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THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
78 W.A.I.G.

EDITORS NOTE: Due to the volume of material to be published for January 1998, this extra Sub-Part
has been issued one day early. Notices and the Cumulative Digest are not included. A Sub-Part of the

WAIG will also be published on the scheduled date of 28 January 1998 containing Notices, the
Cumulative Digest and other matters usually included.

CUMULATIVE CONTENTS APPEAR AT THE END OF THIS PUBLICATION

LONG SERVICE LEAVE—
Standard Provisions—

(As Consolidated at a Hearing before the Commission in
Court Session on 15 December 1977)*

1.—Right to Leave.
A worker shall, as herein provided, be entitled to leave with

pay in respect of long service.

2.—Long Service.
(1) The long service which shall entitle a worker to such

leave shall, subject as herein provided, be continuous service
with one and the same employer.

(2) Such service shall include service prior to the 1st day of
April 1958, if it continued until such time but only to the ex-
tent of the last 20 completed years of continuous service.

(3) (a) Where a business has, whether before or after the
coming into operation hereof, been transmitted from an em-
ployer (herein called “the transmittor”) to another employer
(herein called “the transmittee”) and a worker who at the time
of such transmission was an employee of the transmittor in
that business becomes an employee of the transmittee the pe-
riod of the continuous service which the worker has had with
the transmittor, (including any such service with any prior
transmittor shall be deemed to be service of the worker with
the transmittee.

(b) In this subclause “transmission” includes transfer, con-
veyance, assignment or succession whether voluntary or by
agreement or by operation of law and “transmitted” has a cor-
responding meaning.

(4) Where, over a continuous period, a worker has been
employed by two or more companies each of which is a re-
lated company within the meaning of section 6 of the
Companies Act 1961 the period of the continuous service which
the worker has had with each of those companies shall be
deemed to be service of the worker with the company by whom
he is last employed.

Section 6 reads—
(1) For the purposes of this Act, a corporation shall,

subject to the provisions of subsection (3) of this section,
be deemed to be a subsidiary of another corporation, if,

(a) that other corporation—
(i) controls the composition of the board

of directors of the first mentioned cor-
poration;

(ii) controls more than half of the voting
power in the first mentioned corpora-
tion; or

(iii) holds more than half of the issued share
capital of the first mentioned cor-
poration excluding any part thereof
which carries no right to participate
beyond a specified amount in a distri-
bution of either profits or capital; or

(b) the first mentioned corporation is a subsidiary
of any corporation which is that other corpo-
ration’s subsidiary.

(2) For the purpose of subsection (1) of this section, the
composition of a corporation’s board of directors shall be
deemed to be controlled by another corporation if that
other corporation by the exercise of some power exercis-
able by it without the consent or concurrence of any other
person can appoint or remove all or a majority of the di-
rectors; and for the purposes of this provision that other
corporation shall be deemed to have power to make such
an appointment if—

(a) a person cannot be appointed as a director
without the exercise in his favour by that other
corporation of such power; or

(b) a person’s appointment as a director follows
necessarily from his being a director or other
officer of that other corporation.

(3) In determining whether one corporation is subsidi-
ary of another corporation—

(a) any shares held or power exercisable by that
other corporation in a fiduciary capacity shall
be treated as not held or exercisable by it;

(b) subject to paragraphs (c) and (d) of this sub-
section, any shares held or power
exercisable—

(i) by any person as a nominee for that
other corporation (except where that
other corporation is concerned only in
a fiduciary capacity); or

(ii) by, or by a nominee for, a subsidiary of
that other corporation, not being a sub-
sidiary which is concerned only in a
fiduciary capacity,

shall be treated as held or exercisable by that
other corporation;
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(c) any shares held or power exercisable by any
person by virtue of the provisions of any de-
bentures of the first mentioned corporation or
of a trust deed for securing any issue of such
debentures shall be disregarded; and

(d) any shares held or power exercisable by, or by
a nominee for, that other corporation or its
subsidiary (not being held or exercisable as
mentioned in paragraph (c) of this subsection)
shall be treated as not held or exercisable by
that other corporation if the ordinary business
of that other corporation or its subsidiary, as
the case may be, includes the lending of money
and the shares are held or power is so exercis-
able by way of security only for the purposes
of a transaction entered into in the ordinary
course of that business.

(4) A reference in this Act to the holding company of a
company or other corporation shall be read as a reference
to a corporation of which that last mentioned company or
corporation is a subsidiary.

(5) Where a corporation—
(a) is the holding company of another corpora-

tion;
(b) is a subsidiary of another corporation;
(c) is a subsidiary of the holding company of an-

other corporation,
that first mentioned corporation and that other corpora-
tion shall for the purposes of this Act be deemed to be
related to each other.

(5) Such service shall include—
(a) any period of absence from duty on any annual leave

or long service leave;
(b) any period of absence from duty necessitated by sick-

ness of or injury to the worker but only to the extent
of 15 working days in any year of his employment;

(c) any period following any termination of the employ-
ment by the employer if such termination has been
made merely with the intention of avoiding obliga-
tions hereunder in respect of long service leave or
obligations under any award in respect of annual
leave;

(d) any period during which the service of the worker
was or is interrupted by service—

(i) as a member of the Naval, Military or Air
Forces of the Commonwealth of Australia
other than as a member of the British Com-
monwealth Occupation Forces in Japan and
other than as a member of the Permanent
Forces of the Commonwealth of Australia ex-
cept in the circumstances referred to in section
31 (2) of the Defence Act 1903-1956, and ex-
cept in Korea or Malaya after 26 June 1950;

(ii) as a member of the Civil Construction Corps
established under the National Security Act
1939-1946;

(iii) in any of the Armed Forces under the National
Service Act 1951 (as amended).

Provided that the worker as soon as reasonably practicable
on the completion of any such service resumed or resumes
employment with the employer by whom he was employed
immediately before the commencement of such service.

(6) Service shall be deemed to be continuous notwithstand-
ing—

(a) the transmission of a business as referred to in para-
graph (3) of this subclause;

(b) the employment with related companies as referred
to in paragraph (4) of this subclause;

(c) any interruption of a class referred to in paragraph
(5) of this subclause;

(d) any absence from duty authorised by the employer;
(e) any standing down of a worker in accordance with

the provisions of an award, industrial agreement,
order or determination under either Commonwealth
or State law;

(f) any absence from duty arising directly or indirectly
from an industrial dispute if the worker returns to
work in accordance with the terms of settlement of
the dispute;

(g) any termination of the employment by the employer
on any ground other than slackness of trade if the
worker be re-employed by the same employer within
a period not exceeding two months from the date of
such termination;

(h) any termination of the employment by the employer
on the ground of slackness of trade if the worker is
re-employed by the same employer within a period
not exceeding six months from the date of such ter-
mination;

(i) any reasonable absence of the worker on legitimate
union business in respect of which he has requested
and been refused leave;

(j) any absence from duty after the coming into opera-
tion of this clause by reason of any cause not specified
in this clause unless the employer, during the ab-
sence or within 14 days of the termination of the
absence notifies the worker in writing that such ab-
sence will be regarded as having broken the continuity
of service, which notice may be given by delivery to
the worker personally or by posting it by registered
mail to his last recorded address, in which case it
shall be deemed to have reached him in due course
of post.

Provided that the period of absence from duty or the period
of any interruption referred to in placita (d) to (j) inclusive of
this paragraph shall not (except as set out in paragraph (5) of
this subclause) count as service.

3.—Period of Leave.
(1) The leave to which a worker shall be entitled or deemed

to be entitled shall be as provided in this subclause.
(2) Subject to the provisions of paragraphs (5) and (6) of

this subclause:
Where a worker has completed at least 15 years’ service the

amount of leave shall be—
(a) in respect of 15 years’ service so completed—13

weeks’ leave;
(b) in respect of each 10 years’ service completed after

such 15 years—eight and two-thirds weeks’ leave;
(c) on the termination of the worker’s employment—

(i) by his death;
(ii) in any circumstances otherwise than by his

employer for serious misconduct;
in respect of the number of years’ service with the
employer completed since he last became entitled to
an amount of long service leave, a proportionate
amount on the basis of 13 weeks for 15 years’ serv-
ice.

(3) Subject to the provisions of paragraph (6) of this
subclause, where a worker has completed at least 10 years’
service but less than 15 years’ service since its commencement
and his employment is terminated—

(i) by his death; or
(ii) in any circumstances, otherwise than by his employer

for serious misconduct;
the amount of leave shall be such proportion of 13 weeks’
leave as the number of completed years of such service bears
to 15 years.

(4) In the cases to which paragraphs (2) (c) and (3) of this
subclause apply the worker shall be deemed to have been en-
titled to and to have commenced leave immediately prior to
such termination.

(5) A worker whose service with an employer commenced
before 1 October 1964, and whose service would entitle him
to long service leave under this clause shall be entitled to leave
calculated on the following basis:—

(a) For each completed year of service commencing
before 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 20 years’
service and
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(b) for each completed year of service commencing on
or after 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 15 years’
service.

Provided that such worker shall not be entitled to long serv-
ice leave until his completed years of service entitle him to the
amount of long service leave prescribed in either paragraph
(2) (a) or paragraph (2) (b) of this subclause as the case may
be.

(6) A worker to whom paragraphs (2) (c) and (3) of this
subclause apply whose service with an employer commenced
before 1 October 1964, shall be entitled to an amount of long
service leave calculated on the following basis:

(a) For each completed year of service commencing
before 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 20 years’
service; and

(b) for each completed year of service commencing on
or after 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 15 years’
service.

4.—Payment for Period of Leave.
(1) A worker shall, subject to paragraph (3) of this subclause,

be entitled to be paid or each week of leave to which he has
become entitled or is deemed to have become entitled the rate
of pay applicable to him at the date he commences such leave.

(2) Such rate of pay shall be the rate applicable to him for
the standard weekly hours which are prescribed by this award
(or agreement), but in the case of casuals and part-time work-
ers shall be the rate for the number of hours usually worked up
to but not exceeding the prescribed standard.

(3) Where by agreement between the employer and the
worker the commencement of the leave to which the worker is
entitled or any portion thereof is postponed to meet the con-
venience of the worker, the rate of payment for such leave
shall be at the rate of pay applicable to him at the date of
accrual, or, if so agreed, at the rate of pay applicable at the
date he commences such leave.

(4) The rate of pay—
(a) shall include any deductions from wages for board

and/or lodging or the like which is not provided and
taken during the period of leave;

(b) shall not include shift premiums, overtime, penalty
rates, special rates, disability allowances, fares and
travelling allowances or the like.

(5) In the case of workers employed on piece or bonus work
or any other system of payment by results the rate of pay shall
be calculated by averaging the workers’ rate of pay for each
week over the previous three monthly period.

5.—Taking Leave.
(1) In a case to which placita (a) and (b) of paragraph (2) of

subclause (3) apply:—
(a) Leave shall be granted and taken as soon as reason-

ably practicable after the right thereto accrues due or
at such time or times as may be agreed between the
employer and the worker or in the absence of such
agreement at such time or times as may be deter-
mined by the Special Board of Reference having
regard to the needs of the employer’s establishment
and the worker’s circumstances.

(b) Except where the time for taking leave is agreed to
by the employer and the worker or determined by
the Special Board of Reference the employer shall
give to a worker at least one month’s notice of the
date from which his leave is to be taken.

(c) Leave may be granted and taken in one continuous
period or if the employer and the worker so agree in
not more than three separate periods in respect of
the first 13 weeks’ entitlement and in not more than
two separate periods in respect of any subsequent
period of entitlement.

(d) Any leave shall be inclusive of any public holidays
specified in this award (or agreement) occurring dur-
ing the period when the leave is taken but shall not
be inclusive of any annual leave.

(e) Payment shall be made in one of the following
ways:—

(i) In full before the worker goes on leave;
(ii) at the same time as his wages would have been

paid to him if the worker had remained at work,
in which case payment shall, if the worker in
writing so requires, be made by cheque posted
to an address specified by the worker; or

(iii) in any other way agreed between the employer
and the worker.

(f) No worker shall, during any period when he is on
leave, engage in any employment for hire or reward
in substitution for the employment from which he is
on leave, and if a worker breaches this provision he
shall thereupon forfeit his right to leave hereunder in
respect of the unexpired period of leave upon which
he has entered, and the employer shall be entitled to
withhold any further payment in respect of the pe-
riod and to reclaim any payments already made on
account of such period of leave.

(2) In the case to which paragraph (2)(c) or paragraph (3) of
subclause (3) applies and in any case in which the employ-
ment of the worker who has become entitled to leave hereunder
is terminated before such leave is taken or fully taken the em-
ployer shall, upon termination of his employment otherwise
than by death pay to the worker, and upon termination of em-
ployment by death pay to the personal representative of the
worker upon request by the personal representative, a sum
equivalent to the amount which would have been payable in
respect of the period of leave to which he is entitled to deemed
to have been entitled and which would have been taken but for
such termination. Such payment shall be deemed to have sat-
isfied the obligation of the employer in respect of leave
hereunder.

6.—Granting Leave in Advance and Benefits to be Brought
into Account.

(1) Any employer may by agreement with a worker allow
leave to such a worker before the right thereto has accrued
due, but where leave is taken in such case the worker shall not
become entitled to any further leave hereunder in respect of
any period until after the expiration of the period in respect of
which such leave had been taken before it accrued due.

(2) Where leave has been granted to a worker pursuant to
the preceding paragraph before the right thereto has accrued
due, and the employment subsequently is terminated, the em-
ployer may deduct from whatever remuneration is payable upon
the termination of the employment such amount as represents
payment for any period for which the worker has been granted
long service leave to which he was not at the date of termina-
tion of his employment or prior thereto entitled.

(3) Any leave in the nature of long service leave or payment
in lieu thereof under a State Law or a long service leave scheme
not under the provisions hereof granted to a worker by his
employer in respect of any period of service with the employer
shall be taken into account whether the same is granted before
or after the coming into operation hereof and shall be deemed
to have been taken and granted hereunder in the case of leave
with pay to the extent of the period of such leave and in the
case of payment in lieu thereof to the extent of a period of
leave with pay equivalent thereof of the entitlement of the
worker hereunder.

7.—Records to be Kept.
(1) Each employer shall during the employment and for a

period of 12 months thereafter, or in the case of termination
by death of the worker for a period of three years thereafter,
keep a record from which can be readily ascertained the name
of each worker, and his occupation, the date of the commence-
ment of his employment and his entitlement to long service
leave and any leave which may have been granted to him or in
respect of which payment may have been made hereunder.

(2) Such record shall be open for inspection in the manner
and circumstances prescribed by this award (or agreement)
with respect to the time and wages record.

8.—Special Board of Reference.
(1) There shall be constituted a Special Board of Reference

for the purpose hereof to which all disputes and matters
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arising hereunder shall be referred and the Board shall deter-
mine all such disputes and matters.

(2) There shall be assigned to such Board the functions of—
(a) the settlement of disputes of any matters arising here-

under;
(b) the determination of such matters as are specifically

assigned to it hereunder.
(3) The Board of Reference shall consist of one representa-

tive or substitute therefor nominated from time to time by the
Confederation of Western Australian Industry (Incorporated)
and one representative or substitute nominated from time to
time by the Trades and Labor Council of Western Australia
together with a chairman to be mutually agreed upon by the
organisations named in this paragraph.

9.—State Law.
(1) The provisions of any State Law to the extent to which

they have before the coming into operation hereof conferred
an accrued right on a worker to be granted a period of long
service leave in respect of a completed period of 15 or more
years’ service or employment or an accrued right on a worker
or his personal representative to payment in respect of long
service leave shall not be affected hereby and shall not be
deemed to be inconsistent with the provisions hereof.

(2) The entitlement of any such worker to leave in respect of
a period of service with the employer completed after the pe-
riod in respect of which the long service leave referred to in
paragraph (1) of this subclause accrued due shall be in accord-
ance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause the
entitlement to leave hereunder shall be in substitution for and
satisfaction of any long service leave to which the worker may
be entitled in respect of employment of the worker by the
employer.

(4) An employer who under any State Law with regard to
long service leave is exempted from the provisions of that law
as at 1 April 1958, shall in respect of the workers covered by
such exemptions be exempt from the provisions hereof.

10.—Exemptions.
The Special Board of Reference may subject to such condi-

tions as it thinks fit exempt any employer from the provisions
hereof in respect of its employees where there is an existing or
prospective long service scheme which in its opinion, is, viewed
as a whole, more favourable for the whole of the employees of
that employer than the provision hereof.

*Editor’s Note.
The Judgment and General Order as prescribed by sec-

tion 94A was published in 58 WAIG Part 1 Subpart 2 at
Page 116.

There was no Schedule of Exemptions.

AWARDS/AGREEMENTS—
Application for—

CONGREGATION OF THE MISSIONARY OBLATES
OF THE MOST HOLY AND IMMACULATE VIRGIN

MARY NON-TEACHING STAFF ENTERPRISE
BARGAINING AGREEMENT 1997.

No. AG 288 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Congregation of the Missionary Oblates of the Most Holy
and Immaculate Virgin Mary

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 288 of 1997.

Congregation of the Missionary Oblates of the Most Holy
and Immaculate Virgin Mary Non-Teaching Staff Enterprise

Bargaining Agreement 1997.

17 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT the Congregation of the Missionary Oblates of
the Most Holy and Immaculate Virgin Mary Non-Teach-
ing Staff Enterprise Bargaining Agreement 1997 filed in
the Commission on the 23rd day of October 1997 and as
subsequently amended by the parties be registered on and
from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as the “Congregation of the

Missionary Oblates of the Most Holy and Immaculate Virgin
Mary Non-Teaching Staff Enterprise Bargaining Agreement
1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
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16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th day of December 1997.
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;

School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
18.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;
(ii) the salary step relevant to the appointment;

(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.
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(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.
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(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement, pro-
duce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may

require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
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practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause

(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.
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(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.10

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
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during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long

service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.
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17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation

leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
Engine Displacement
(in cubic centimetres)

Rate per kilometre Area & Details Over 1600cc- 1600cc
2600cc 2600cc & Under

Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5 degrees South Latitude 65.1 58.0 50.4
Rest of the State 60.5 53.3 46.3

Motor vehicles with rotary engines are to be included in the
1600—2600cc category.

Schedule 2—Motor Cycle Allowances
Rate c/km

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
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Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00
(2) Except as provided in subclause (3) of this clause, an

employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging such employee shall be paid 66 and two-
third per cent of the allowances prescribed in
subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the tax-
able limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance rep-
resenting prices shall be varied from the beginning of the first
pay period commencing on or after the 1st day of July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions

(a) An employer shall contribute to superannuation for
each employee in accordance with federal legisla-
tion to one of the following approved superannuation
funds—

(i) CONCEPT ONE—superannuation plan which
was established and is governed by a trust deed
and rules dated 23 September 1986, as
amended; and

(ii) an exempted fund allowed by subclause (3) of
this clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee
completes with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee
in respect to the time worked in ordinary hours and/
or any other rate paid for all purposes of this agree-
ment to which the employee is entitled for ordinary
hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-

time employee who earns more than $450.00 per
month.

(b) An employee shall not be eligible to join the fund
until he/she has completed one month’s satisfactory
service. On completion of this period the employee
shall be entitled to the appropriate employer contri-
bution, from the date of the employee’s
commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be for-
warded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.
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(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS

(1) Material approved by the Union will be displayed on a
notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES

(1) The principles of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes

(a) The employee and the employee’s supervisor shall
confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the or-

dinary hours of work to be longer than 32.5, the employer and
Union may agree to the ordinary hours of work being up to but
not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual in-
crement.

(2) A Teachers’ Aide left in charge of pupils for a full ses-
sion shall be paid at his/her ordinary rate plus 10 per cent for
the period for which they are left in charge, provided that, if
the period for which the employee is left in charge exceeds
three days, they shall be paid at the ordinary rate plus 20 per
cent for the whole period for which they are in charge, except
where provided for in the Catholic Education Office Aborigi-
nal Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that ex-
perience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One

Teachers’ Aides in Primary Schools, Pre-Primary Schools
or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).
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Enter Step 1
Exit Step 5

Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7

Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10

Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12

Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be al-

lowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actu-
ally work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room em-
ployees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the follow-
ing days on which the employee shall not be required to attend
for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of employ-
ees covered by this Agreement at a workplace, as a means of
working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be re-
lieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.
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(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any con-
tingency that the employer could not reasonably foresee, or
due to private arrangement between the employees themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working
alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being employer contribution to superannuation paid in accord-
ance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a per-
son in charge of the grounds of a small school or section of a
large school and who has completed an apprenticeship in hor-
ticulture or other relevant horticultural qualifications or who
has substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time equiva-
lent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1778 W.A.I.G.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of mainte-
nance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to exter-
nal and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the di-
rection of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to super-
vise other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for classifi-
cation of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of cloth-
ing may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken be-
tween the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or be-
yond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given

paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is per-
formed other than any period during which the employee is on
annual leave or a public holiday where the public holiday falls
on a day on which the employee would normally be employed
to work. Provided that the maximum period covered by this
subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employ-
ee’s right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can com-
mence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to classifica-

tion and experience, payable to an employee after the 22nd
day of May 1997 shall be—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
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which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon classifi-
cation, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior experi-

ence or formal qualifications in the performance of
the job and works under direct supervision.

(b) Examples of positions which may appropriately be
classified as Level 1—
General clerical assistant, switchboard operator, word
processing operator, data entry operator, laboratory
attendant, school secretary and any assistant em-
ployed within the terms of Clause 4.—Scope of the
Independent Schools Administrative and Technical
Officers Award 1993.

(2) Level 2.
(a) An employee at this level performs duties under gen-

eral supervision, may have acquired some relevant
qualifications and is competent in the performance
of tasks associated within Level 1 positions.

(b) Examples of positions which may appropriately be
classified as Level 2, in addition to those prescribed
for Level 1, are as follows—
Library assistant, laboratory assistant, accounts clerk,
word processing operator, data process operator, sec-
retarial duties, receptionist/switchboard operator and
school secretary.

(3) Level 3.
(a) An employee at this level works as a competent

skilled autonomous employee and has knowledge,
skills and demonstrated capacity to undertake com-
plex tasks. The employee is likely to have TAFE/
TERTIARY or equivalent qualifications.

(b) Examples of positions which may appropriately be
classified as Level 3—
Technician employed in the audio visual, computer,
media, library or laboratory departments and/or any
other technician employed in the school, secretary,
bookkeeper, computer system supervisor, senior clerk
or senior computer operator, accounts, records and
school secretary.

(4) Level 4.
(a) An employee at this level, through formal qualifica-

tion or job responsibility, is fully competent in the
performance of the job function.
An employee at this level would have a high degree
of autonomy, initiative and discretion in the work
program and would be responsible for the supervi-
sion of other administrative and/or technical
employees.

(b) Examples of positions which may appropriately be
classified as Level 4—
Assistant bursar and/or registrar, senior finance em-
ployee, senior laboratory technician, school and/or
principal’s secretary in a secondary school and of-
fice manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the ros-
ter provided that not less than twelve hours’ notice of such
change is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or clo-
sure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of va-
cation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an em-
ployee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
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Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a) of
this subclause, the maximum salary level for this clas-
sification shall be that determined as the fifth year of
experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a simi-
lar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervi-
sor, is non-resident at the school and who is required for duty
either prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time su-
pervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (includ-
ing broken periods) allocated to an employee in accordance
with the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a board-

ing house shall have access to kitchen and laundry facilities
and shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the em-
ployee and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her em-
ployment or his/her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
for such proportion of vacation leave as the number of com-
pleted months of his/her service in that qualifying period bears
to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefits of the provisions of
this clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in substi-
tution for the employment from which he/she is on leave, and
if an employee breaches this provision he/she shall thereupon
forfeit his/her right of leave upon which he/she has entered,
and the employer shall be entitled to withhold any further pay-
ment in respect of the period and to reclaim payments already
made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees cov-

ered by this Agreement after the 22nd day of May 1997 shall
be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia un-
der the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved superan-
nuation fund nominated in accordance with the provisions of
Clause 25.—Superannuation of this Agreement, and not be-
ing an employer contribution to superannuation paid in
accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.20

employer’s expense. In lieu of providing uniforms, the em-
ployer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the em-
ployee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be enti-
tled to inspect such food and accommodation at reasonable
times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the cur-
rent principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
Congregation of the Missionary
Oblates of the Most Holy and
Immaculate Virgin Mary Gladys Road

Lesmurdie  WA  6076

Union Parties
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch 61 Thomas Street

Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth Level 2

322 Hay Street
Subiaco WA 6008

The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers 143 Edward Street

East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers T. Howe

The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
iscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian
Branch H. Creed
Congregation of the Missionary Oblates
of the Most Holy and Immaculate Virgin
Mary P. Daly

CONGREGATION OF THE PRESENTATION
SISTERS WA INC NON-TEACHING STAFF

ENTERPRISE BARGAINING AGREEMENT 1997.
No. AG 309 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Congregation of Presentation Sisters WA Inc

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 309 of 1997.

Congregation of The Presentation Sisters WA Inc Non-
Teaching Staff Enterprise Bargaining Agreement 1997.

15 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT the Institute of The Sisters of Mercy Perth (Amal-
gamated) Inc Non-Teaching Staff Enterprise Bargaining
Agreement 1997 filed in the Commission on the 31st day
of October 1997 and as subsequently amended by the
parties be registered on and from the 5th day of Decem-
ber 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as the “Congregation of The

Presentation Sisters WA Inc Non-Teaching Staff Enterprise
Bargaining Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims
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Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement
is 55.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;
(ii) the salary step relevant to the appointment;

(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.22

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be

considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
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intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,

produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
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maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks

prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend
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beyond the child’s first birthday. This entitle-
ment shall be reduced by any period of
maternity leave taken by the employee’s
spouse in relation to the same child and shall
not be taken concurrently with that maternity
leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not

exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.
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(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.
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(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—

For any period of continuous employment
prior to the 1st day of January 1997, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service, in accordance with the rel-
evant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.
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(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
Engine Displacement
(in cubic centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5 degrees 65.1 58.0 50.4

South Latitude
Rest of the State 60.5 53.3 46.3

Motor vehicles with rotary engines are to be included in the
1600—2600cc category.

Schedule 2—Motor Cycle Allowances
Rate c/km

All Areas of State 17.8
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24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance  allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00
(2) Except as provided in subclause (3) of this clause, an

employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging such employee shall be paid 66 and two-
third per cent of the allowances prescribed in
subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving less
than adult rate and employees employed for less than a full week
shall receive that proportion of the location allowance as equates
with the proportion that their wage for ordinary hours that week
is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the tax-
able limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance rep-
resenting prices shall be varied from the beginning of the first
pay period commencing on or after the 1st day of July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions

(a) An employer shall contribute to superannuation for
each employee in accordance with federal

legislation to one of the following approved super-
annuation funds—

(i) CONCEPT ONE—superannuation plan which
was established and is governed by a trust deed
and rules dated 23 September 1986, as
amended; and

(ii) an exempted fund allowed by subclause (3) of
this clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee
completes with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee
in respect to the time worked in ordinary hours and/
or any other rate paid for all purposes of this agree-
ment to which the employee is entitled for ordinary
hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-

time employee who earns more than $450.00 per
month.

(b) An employee shall not be eligible to join the fund
until he/she has completed one month’s satisfactory
service. On completion of this period the employee
shall be entitled to the appropriate employer contri-
bution, from the date of the employee’s
commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation; and
(b) other
and the net wage.

(3) On termination of employment the employer shall pay
to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be for-
warded to the employee by post on the following day.
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27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall

confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the or-

dinary hours of work to be longer than 32.5, the employer and
Union may agree to the ordinary hours of work being up to but
not exceeding 38 per week.

31.—WAGES
(1) `The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37
Progression through the wages scale shall be by annual in-

crement.
(2) A Teachers’ Aide left in charge of pupils for a full ses-

sion shall be paid at his/her ordinary rate plus 10 per cent for
the period for which they are left in charge, provided that, if
the period for which the employee is left in charge exceeds
three days, they shall be paid at the ordinary rate plus 20 per
cent for the whole period for which they are in charge, except
where provided for in the Catholic Education Office Aborigi-
nal Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full ses-
sion or more shall be paid no less than the rate
applicable to a child care worker in their fifth year of
employment for the whole period they are in charge,
except where provided for in the Catholic Education
Office Aboriginal Teaching Assistants Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that ex-
perience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
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being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be al-

lowed the holidays granted by the school in which he/she is

employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actu-
ally work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room em-
ployees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the follow-
ing days on which the employee shall not be required to attend
for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of employ-
ees covered by this Agreement at a workplace, as a means of
working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be re-
lieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
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that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS

(1) A roster of the working hours shall be exhibited in the
office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—

(a) the name of each employee; and

(b) the hours to be worked by each employee each day
and the breaks in shifts to be taken.

(3) (a) The roster in the office shall be open for inspection
by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any con-
tingency that the employer could not reasonably foresee, or
due to private arrangement between the employees themselves.

36.—OVERTIME

(1) All work done outside the daily spread of hours provided
in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK

(1) All ordinary hours of work performed between midnight
on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions

(a) Junior employees may be employed in the propor-
tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81

Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32

Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04

Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26

Level 5
First Cook Grade 1
or Cook working
alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22

Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92

Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11

Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being employer contribution to superannuation paid in accord-
ance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a per-
son in charge of the grounds of a small school or section of a
large school and who has completed an apprenticeship in hor-
ticulture or other relevant horticultural qualifications or who
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has substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time equiva-
lent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of mainte-
nance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to exter-
nal and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the di-
rection of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to super-
vise other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for classifi-
cation of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of cloth-
ing may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken be-
tween the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or be-
yond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is per-
formed other than any period during which the employee is on
annual leave or a public holiday where the public holiday falls
on a day on which the employee would normally be employed
to work. Provided that the maximum period covered by this
subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employ-
ee’s right to payment under this clause.

(3) Leave may be taken at a time agreed to between the em-
ployer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can com-
mence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to classifica-

tion and experience, payable to an employee after the 22nd
day of May 1997 shall be—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07
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$ Per Annum 7.2%
LEVEL 4 26,751 28,677.07

27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon classifi-
cation, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior experi-

ence or formal qualifications in the performance of
the job and works under direct supervision.

(b) Examples of positions which may appropriately be
classified as Level 1—

General clerical assistant, switchboard opera-
tor, word processing operator, data entry
operator, laboratory attendant, school secre-
tary and any assistant employed within the
terms of Clause 4.—Scope of the Independ-
ent Schools Administrative and Technical
Officers Award 1993.

(2) Level 2.
(a) An employee at this level performs duties under gen-

eral supervision, may have acquired some relevant
qualifications and is competent in the performance
of tasks associated within Level 1 positions.

(b) Examples of positions which may appropriately be
classified as Level 2, in addition to those prescribed
for Level 1, are as follows—

Library assistant, laboratory assistant, accounts
clerk, word processing operator, data process
operator, secretarial duties, receptionist/
switchboard operator and school secretary.

(3) Level 3.
(a) An employee at this level works as a competent

skilled autonomous employee and has knowledge,
skills and demonstrated capacity to undertake com-
plex tasks. The employee is likely to have TAFE/
TERTIARY or equivalent qualifications.

(b) Examples of positions which may appropriately be
classified as Level 3—

Technician employed in the audio visual, com-
puter, media, library or laboratory departments
and/or any other technician employed in the
school, secretary, bookkeeper, computer sys-
tem supervisor, senior clerk or senior computer
operator, accounts, records and school secre-
tary.

(4) Level 4.
(a) An employee at this level, through formal qualifica-

tion or job responsibility, is fully competent in the
performance of the job function.
An employee at this level would have a high degree
of autonomy, initiative and discretion in the work
program and would be responsible for the supervi-
sion of other administrative and/or technical
employees.

(b) Examples of positions which may appropriately be
classified as Level 4—

Assistant bursar and/or registrar, senior finance
employee, senior laboratory technician, school
and/or principal’s secretary in a secondary
school and office manager with supervisory
duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the ros-
ter provided that not less than twelve hours’ notice of such
change is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or clo-
sure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
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employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of va-
cation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an em-
ployee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this Agree-
ment, shall not count for the purpose of determining the rights
to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a) of
this subclause, the maximum salary level for this clas-
sification shall be that determined as the fifth year of
experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a simi-
lar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervi-
sor, is non-resident at the school and who is required for duty
either prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time su-
pervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (includ-
ing broken periods) allocated to an employee in accordance
with the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.

(2) Any employee who is required to sleep over in a board-
ing house shall have access to kitchen and laundry facilities
and shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the em-
ployee and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her em-
ployment or his/her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
for such proportion of vacation leave as the number of com-
pleted months of his/her service in that qualifying period bears
to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefits of the provisions of
this clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in substi-
tution for the employment from which he/she is on leave, and
if an employee breaches this provision he/she shall thereupon
forfeit his/her right of leave upon which he/she has entered,
and the employer shall be entitled to withhold any further pay-
ment in respect of the period and to reclaim payments already
made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees cov-

ered by this Agreement after the 22nd day of May 1997 shall
be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.36

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia un-
der the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved superan-
nuation fund nominated in accordance with the provisions of
Clause 25.—Superannuation of this Agreement, and not be-
ing an employer contribution to superannuation paid in
accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the em-
ployer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the em-
ployee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be enti-
tled to inspect such food and accommodation at reasonable
times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the cur-
rent principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
Congregation of The Presentation Sisters WA Inc—

36 Palmerston Street, Mosman Park  WA  6012
Union Parties
Australian Liquor, Hospitality and Miscellaneous Workers

Union, Miscellaneous Workers Division, Western Australian
Branch—61 Thomas Street Subiaco WA 6008

The Australian Nursing Federation, Industrial Union of
Workers Perth—Level 2, 322 Hay Street, Subiaco WA 6008

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers—143 Edward
Street, East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990

Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—

The Independent Schools Salaried Officers’ Associa-
tion of Western Australia, Industrial Union of Workers—
T. Howe

The Australian Nursing Federation, Industrial Union of
Workers, Perth—H.G. Atrill

Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch—H. Creed

Congregation of The Presentation Sisters WA Inc—
Sr Anna Fewer

DEPARTMENT OF LOCAL GOVERNMENT
ENTERPRISE BARGAINING AGREEMENT 1997.

No. PSA AG 15 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Executive Director, Department of Local Government.

No. PSA AG 15 of 1997.

Department of Local Government Enterprise Bargaining
Agreement 1997.

28 November 1997.

Order.
HAVING heard Ms J Blake on behalf of the applicant and Mr
R Ernshaw on behalf of the respondent, now therefore, I the
undersigned, pursuant to the powers conferred under the In-
dustrial Relations Act, 1979 do hereby order —

1. THAT the agreement known as the “Department of
Local Government Enterprise Bargaining Agreement
1996” shall be and is hereby cancelled with effect on
and from the 17th day of November 1997.

2. That this agreement, to be known as the “Depart-
ment of Local Government Enterprise Bargaining
Agreement 1997” shall be and is hereby registered
with effect on and from the 17th day of November
1997.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

1—TITLE
This Agreement shall be known as the “Department of Lo-

cal Government Enterprise Bargaining Agreement 1997” and
shall replace the Department of Local Government Enterprise
Bargaining Agreement 1996 with effect on 17 November 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Employees Covered
5. Parties Bound
6. Relationship to Parent Award
7. Duration of Agreement
8. Purpose of This Agreement
9. Single Bargaining Unit

10. Dispute Resolution Procedures
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11. Short Leave
12. Bereavement Leave
13. Carer’s Leave
14. Long Service Leave
15. Parental Leave
16. Leave in Lieu of Public Service Holidays
17. Leave Loading and Performance Review
18. Excess Travel Time
19. Flexible Working Arrangements
20. Overtime
21. Flexi-time Hours
22. Higher Duties Allowance
23. Weekend Attendance at Conferences and Seminars
24. Hours
25. Enterprise Bargaining Agreement Payments

Schedule A—Salaries
Appendix 1—Productivity Improvement Plan

3.—SCOPE
The Department of Local Government Enterprise Bargain-

ing Agreement 1997 (“the Agreement”) shall apply throughout
the State of Western Australia to all persons employed by the
Executive Director of the Department of Local Government
who are members or eligible to be members of the Civil Serv-
ice Association of Western Australia (Inc).

4.—EMPLOYEES COVERED
This Agreement shall apply to all employees covered by the

Scope of this Agreement. Upon registration, the number of
employees covered by this Agreement is estimated at 50.

5.—PARTIES BOUND
(1) The Employer: The Executive Director of the Depart-

ment of Local Government.
(2) The Union: The Civil Service Association of Western

Australia (Inc).
The parties bound by this Agreement will oppose any sub-

sequent application by any other body or organisation to be
joined to this Agreement.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read wholly in conjunction with

the Public Service Award 1992 which applies to the parties
bound by this document. In the case of any inconsistencies,
this Agreement shall have precedence to the extent of the in-
consistencies.

7.—DURATION OF AGREEMENT
(1) This Agreement shall operate from the date it is regis-

tered in the Western Australian Industrial Relations
Commission and shall remain in force for a period of two years.

(2) Each party to this Agreement accepts that its conditions
shall be binding for its term.

(3) The parties will review this Agreement six (6) months
prior to the date of expiration and begin negotiations on its
renewal or replacement.

(4) If this Agreement is not renewed or replaced on expiry, it
will continue in force until renewed, replaced, cancelled or
where either party withdraws from the Agreement in accord-
ance with the (WA) Industrial Relations Act, 1979.

8.—PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to achieve the milestones

contained in Appendix 1—Productivity Improvement Plan of
this Agreement. The benefits from those improvements will
be shared by the Department, its employees and the State
Government.

9.—SINGLE BARGAINING UNIT
For the purpose of negotiating this and future enterprise bar-

gaining agreements, a single bargaining unit has been formed
which is representative of all parties. The single bargaining
unit will continue to monitor the implementation of the Agree-
ment and be responsible for its renewal or replacement.

10.—DISPUTE RESOLUTION PROCEDURES
(1) Individual employee grievances which may arise from

time to time shall be dealt with in accordance with grievance
procedures applying in the Department of Local Government’s
and shall not form part of this Agreement’s dispute resolution
process.

(2) Where any question, dispute or difficulty arises between
the parties about the meaning or effect of this Agreement, the
parties will consult to reach a settlement in accordance with
the following procedure—

Stage 1—The matter shall be discussed between the
employee and the immediate supervisor. The matter need
not be dealt with in writing and shall be dealt with on an
informal basis. Employee/s may seek advice from their
union or other persons. If unresolved within a time frame
of three (3) working days, either party may refer the mat-
ter to the appropriate Manager (or Director) and shall
advise any other party accordingly.

Stage 2—The Manager (or Director) shall attempt to
resolve the matter with the employee and/or other rel-
evant parties as soon as practicable but no later than 7
days after the matter is referred to him/her.

Stage 3—If unresolved either party may refer the mat-
ter in writing to the Chief Executive Officer (CEO). The
CEO or Senior Officer nominated by the CEO shall at-
tempt to resolve the matter within ten (10) working days
of the date the matter was referred to him/her.

Stage 4—If the parties are still unable to resolve the
issue(s) in dispute, the Union or the Employer is free to
refer any industrial matter to the Western Australian In-
dustrial Relations Commission as appropriate. In keeping
with the spirit of this procedure, this would be after the
process outlined had been exhausted.

11.—SHORT LEAVE
Short Leave, as prescribed by Clause 26.—Short Leave of

the Public Service Award 1992, shall not apply for the dura-
tion of this Agreement.

12.—BEREAVEMENT LEAVE
(1) Subject to subclause (2) of this clause, on the death of—

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee; or
(d) any other person who, immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

the employee is entitled to be paid bereavement leave of
up to 2 days.

(2) The two (2) days need not be consecutive.
(3) Bereavement leave is not to be taken during a period of

any other kind of leave.
(4) An employee who claims to be entitled to paid leave

under subclause (1) of this clause is to provide to the employer,
if so requested by the employer, evidence that would satisfy a
reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

13.—CARER’S LEAVE
(1) An employee with responsibilities in relation to either

members of his/her family or members of his/her household
who need his/her care and support, shall be entitled to use up
to 5 days per annum of accrued sick leave credits to provide
care and support of such persons.

(2) The Employee is required to produce a medical certifi-
cate if care and support requirements exceed two consecutive
days.

(3) Carer’s Leave is not cumulative.

14.—LONG SERVICE LEAVE
Long Service Leave may be taken in minimum amounts of

two weeks, provided that any remaining long service leave
does not reduce to less than two weeks.

15.—PARENTAL LEAVE
(1) Eligibility for Parental Leave
An employee is entitled to a period of up to 52 weeks un-

paid parental leave in respect of the birth of a child to, or the
placement of a child on adoption with, the employee or the
employee’s spouse/partner.
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Where the employee applying for the leave is a partner of a
pregnant spouse, two weeks leave may be taken prior to or at
the birth of the child concurrently with parental leave taken by
the pregnant employee.

(2) Other Leave Entitlements
An employee proceeding on parental leave may elect to uti-

lise any accrued annual leave or accrued long service leave for
the whole part of the period of parental leave or extend the
period of parental leave with such leave.

An employee may extend the maximum period of parental
leave with a period of leave without pay subject to the ap-
proval of the employer.

An employee on parental leave is not entitled to be paid sick
leave and other paid Award absences except where otherwise
provided by this clause.

(3) Notice and Variation
The employee shall give not less than four weeks notice in

writing to the employer of the date the employee proposes to
commence parental leave stating the period of leave to be taken.

An employee seeking to adopt a child shall not be in breach
of this subclause as a consequence of failure to give the stipu-
lated period of notice, if such failure is due to the requirement
of the adoption agency to accept earlier or later placement of a
child, or other compelling circumstances. At any time during
the period of leave the employee may elect, subject to approval,
to reduce or extend the period of leave stated in the original
application provided four weeks written notice is given.

(4) Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to safe position of the same classification until the
commencement of the parental leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee, to take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as Parental
Leave for the purposes of subclause (7) of this clause.

(5) Fixed Term Contract
An employee on a fixed term contract shall have the same

entitlement to parental leave, however, the period of leave
granted shall not extend beyond the term of that contract.

(6) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall not count as qualifying serv-
ice for leave purposes.

(7) Return to Work
An employee on return from parental leave shall be entitled

to the position which the employee occupied immediately prior
to proceeding on parental leave or, if not available, a compa-
rable position.

Where an employee was transferred to a safe job pursuant to
subclause (4) of this clause, the employee is entitled to return
to the position immediately prior to the transfer or, if not avail-
able, a comparable position.

16.—LEAVE IN LIEU OF PUBLIC SERVICE HOLIDAYS
One (1) day’s leave in lieu to be taken in substitution of two

(2) ex-Public Service holidays at New Year and Easter. This is
in accordance with Circular to Ministers 1/94 issued by the
Premier.

17.—LEAVE LOADING AND PERFORMANCE
REVIEW

(1) Payment of leave loading is subject to satisfactory per-
formance.

(2) Leave loading on leave not taken between January 1 and
December 31, will be paid on the first pay period in Decem-
ber.

(3) Leave loading payable on accrued leave will be paid at
the officer’s substantive rate of pay.

(4) To be eligible for payment, an officer’s perfomance must
be satisfactory and supported by a current assessment made
under the Department’s Performance Development Program
(PDP).

(5) Where an officer’s performance is assessed as being sub-
standard under the existing PDP, leave loading will be withheld
until such time as the officer’s performance is satisfactory.

(6) The officer’s supervisor will determine the period of time
over which the officer will be assessed for sufficient evidence
of a return to satisfactory performance. The procedure adopted
must comply with the procedures set out in the Management
of Employee Sub-Standard Performance Manual 1992, pub-
lished by the Public Service Commision of WA.

(7) Where an officer has had leave loading withheld due to
sub-standard performance and subsequently receives a satis-
factory performance report, that leave loading will be paid at
the rate of pay applicable at the date the loading was origi-
nally due.

18.—EXCESS TRAVEL TIME
The excess travelling time arrangements contained in

subclause (7) of Clause 18.—Overtime Allowance of the Pub-
lic Service Award 1992 will no longer apply.

19.—FLEXIBLE WORKING ARRANGEMENTS
Flexible working arrangements will apply within the con-

cept of employees being required to work on average 152 hours
Monday to Friday in a four week settlement period. Employ-
ees will not be required to work in excess of 12 hours in one
day without agreement from the employee, nor for more than
five (5) hours without a meal break. No employee shall be
required to recommence work until at least ten (10) hours have
elapsed from the time the previous period of work ceased,
unless the employee agrees.

20.—OVERTIME
Overtime will be paid at time and a half penalty rate for

weekdays, weekends and public holidays.

21.—FLEXI—TIME HOURS
The maximum amount of hours that can be carried over from

one settlement period to another for those employees working
flexible hours is fifteen (15).

22.—HIGHER DUTIES ALLOWANCE
(1) An employee will only be paid higher duties allowance

when that employee acts in a position which is classified higher
than their own for a period of ten (10) working days or more.

(2) Where a period of acting higher duties equals or exceeds
ten (10) working days, the higher duties allowance will be
paid for the entire period of those acting higher duties.

(3) Acting higher duties for lesser periods will, on applica-
tion from the employee, be recorded on the official staff records
as evidence for promotional or other purposes.

23.—WEEKEND ATTENDANCE AT CONFERENCES
AND SEMINARS

Attendance at Local Government conferences and training
seminars held on weekends will not be subject to overtime
provisions. The hours so worked shall be regarded as normal
hours as provided for in Clause 19.—Flexible Working Ar-
rangements of this Agreement.

24—HOURS
An employee will work a 38 hour week. Officers classified

level 6 and above, in addition to their minimum hours will
work any additional hours required to fulfil the duties and re-
sponsibilities of his/her position including any such additional
hours as the Executive Director requires.

25.—ENTERPRISE BARGAINING AGREEMENT
PAYMENTS

(1) On registration of this Agreement the salary increases
are payable on the basis of continued cooperation of all parties
in the implementation of the Productivity Improvement Plan
and the achievement of the milestones contained in the Pro-
ductivity Improvement Plan.

(2) Employees will receive a 3.5% pay increase from the
date the Agreement is registered in the Western Australian In-
dustrial Relations Commission and a further 3.5% twelve (12)
months after the date of registration subject to the Department
reporting back to the Cabinet Sub Committee on Labour Re-
lations (CSCLR)on the achievement of the milestones in the
first twelve months. Prior to twelve months after registration,
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the Department will provide a revised list to the CSCLR of
milestones to be achieved in the second half of the Agree-
ment.

(3) The salary rates payable under this Agreement are in-
cluded in Schedule A—Salaries of this Agreement.

26.—NO FURTHER CLAIMS
The Parties undertake that for the duration of this Agree-

ment there shall be no further salary or wage increases sought
or granted except as provided for under the terms of this Agree-
ment with the exception of reclassifications and temporary
special allowances.

SCHEDULE A—SALARIES
Level Salary Payable Salary Payable 12

from Date of Months after Date
Registration of Registration

Level 1
under 17 12167 12593
17 years 14220 14718
18 years 16587 17167
19 years 19199 19871
20 years 21560 22315
1.1 23685 24514
1.2 24415 25269
1.3 25142 26022
1.4 25867 26772
1.5 26595 27526
1.6 27324 28280
1.7 28161 29147
1.8 28742 29748
1.9 29599 30635
Level 2
2.1 30625 31696
2.2 31411 32511
2.3 32238 33367
2.4 33113 34272
2.5 34027 35218
Level 3
3.1 35283 36518
3.2 36262 37531
3.3 37272 38577
3.3 38308 39649
Level 4
4.1 39730 41120
4.2 40483 42273
4.3 41989 43459
Level 5
5.1 44196 45742
5.2 45687 47286
5.3 47237 48891
5.4 48845 50554
Level 6
6.1 51431 53231
6.2 53190 55051
6.3 55009 56935
6.4 56952 58945
Level 7
7.1 59931 62028
7.2 61991 64161
7.3 64234 66482
Level 8
8.1 67878 70254
8.2 70490 72957
8.3 73727 76308
Level 9
9.1 77770 80492
9.2 80501 83319
9.3 83617 86543

APPENDIX 1—PRODUCTIVITY IMPROVEMENT
PLAN

CONTENTS
(1) Introduction
(2) Strategic Development
(3) Key Performance Indicators

(4) Measuring Productivity
(5) Monitoring Achievement of Milestones
(6) Customer Service Charter
(7) Risk Management
(8) Equal Employment Opportunity
(9) Code of Conduct
(10) Performance Development Program
(11) Acknowledging Staff Performance
(12) Productivity Sharing
(13) Government Wages Policy and Workplace Bargaining

Guidelines
(14) Milestones
(15) Productivity Summary and Analysis
(1) INTRODUCTION
This Productivity Improvement Plan has been developed to

ensure that the Department continues to improve the quality
and diversity of its services by adopting and implementing
efficient and effective work practices, procedures and systems.
Since the Department’s first negotiated Agreement in early
1995 there has been a continuing commitment from staff and
management to work towards continued improvement in
workplace efficiencies.

The initiatives and milestones contained in this Plan will
form the basis of the Department’s 1997 Enterprise Agree-
ment and any pay rise flowing from the Agreement will be
conditional on the achievement of the identified milestones.

The need for this Plan was identified by the Corporate Ex-
ecutive to complement other management tools such as the
Strategic Plan, Operational Plans and the Risk Management
Plan. Input from the Single Bargaining Unit has been invalu-
able and will lead to a number of initiatives which will have
long term benefits for the Department and its client base.

The Plan was developed in consultation with staff as part of
the ongoing enterprise bargaining process. It proposes a number
of significant milestones which will be achieved over the com-
ing two years, all of which will have a significant and positive
impact on the Department’s productivity and service delivery.

(2) STRATEGIC DEVELOPMENT
The implementation of the Department’s new Strategic Plan,

“Managing Change” commenced on July 1, 1997 following
an extensive consultation process with staff, the Minister for
Local Government, the Western Australian Municipal Asso-
ciation, the Institute of Municipal Management and other stake
holders.

The Strategic Plan provides a strategic framework under
which the Department will operate up to the year 2000. The
next stage in the strategic planning process is to implement
changes to the Department’s structure and develop operational
plans for each of the branches.

Section managers will be responsible for developing relevant
productivity measures for the outcomes contained in their op-
erational plans.The Mission of the Department of Local
Government is:“To lead in the development and maintenance
of quality local government and better communities for the
people of Western Australia”.The Strategic Goals up to the
Year 2000 are:To enhance the capacity of local governments
to operate efficiently and effectively to improve the quality of
service to their communities.

To promote and monitor required standards of performance
by local governments.

To enhance community well-being by developing and im-
plementing effective legislation in relevant areas.

As part of the Department’s commitment to its strategic ob-
jectives, the initiatives contained in the Information Technology
Plan, Equal Employment Opportunity Plan, Disability Serv-
ices Plan, and Risk Management Plan will complement and
assist the Department to achieve the milestones contained in
the Plan.

(3) KEY PERFORMANCE INDICATORS
The Department’s key performance indicators have been

developed over the past four years and are linked to its pro-
gram objectives. The indicators provide the Department and
stake holders with information about how effective it has been
in providing services.
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Once collected, the information is analysed and communi-
cated to staff so that they are aware of how the Department is
performing and corrective measures taken on areas where im-
provement is needed. Over the past four years the indicators
have proven to be a valuable strategic tool in assisting the
Department to provide appropriate and essential services to
local government.

The Department has succeeded in the past four years in
achieving an above average rating in respect to its perform-
ance.

Staff will continue to commit to a process of continuing
improvement in the workplace and the achievement of the
corporate goals. The development of branch operational plans
will ensure that the strategic goals are achieved. Commencing
in 1997 the Department will audit the operational plans to en-
sure that targets are being met. On a twelve monthly basis
branch directors will provide an extensive update to all staff
on the achievement of objectives contained in the Strategic
and Operational Plans.

(4) MEASURING PRODUCTIVITY
The measurement of productivity will be linked to Opera-

tional Plans. Section Managers will be responsible for
developing and implementing appropriate measures for deter-
mining productivity.

Managers will report their productivity measures through
their Directors on a quarterly basis for tabling and reporting at
the Corporate Executive meetings.

(5) MONITORING ACHIEVEMENT OF THE MILE-
STONES

The responsibility for monitoring the achievement of the
milestones rests with the Corporate Executive.

Progress will be reported on a quarterly basis and recorded
in the Corporate Executive minutes. Where milestones are not
being met the reasons for, and the remedial action will be re-
corded in the Corporate Executive minutes.

The Minister will be advised on an annual basis of the
progress of this Productivity Plan.

(6) CUSTOMER SERVICE CHARTER
The Department’s Customer Service Charter has now been

in place for just over two years. A survey of local govern-
ments will be completed by the end of August 1997 to
determine how effective the Department has been in the deliv-
ery of services and whether it has been responding adequately
to the needs of local government. The results of the survey
will be analysed by the Department and any areas that are less
than satisfactory will be reviewed and contingency plans put
into place to ensure that the Department’s customer service is
in tune with industry demands.Over the next two years the
Department will be reviewing and refining its performance
indicators to ensure they remain relevant to the new Strategic
Plan and provide a continuing and meaningful link to the De-
partment’s output based management structure.

(7) RISK MANAGEMENT
In May 1997 the Department contracted a risk management

consultant to develop and implement a comprehensive Risk
Management Plan (RMP) for the Department. All section
managers and members of the Corporate Executive partici-
pated in an extensive process of reviewing the Department’s
operations. The process identified areas in which the Depart-
ment will be able to reduce its risk exposure.

The Plan contains 107 recommendations within action plans
which will be implemented by the end of 1998.

When fully implemented the Risk Management Plan will—
• ensure corporate strategic objectives are achieved

through effective and efficient processes and well
balanced risks versus controls and costs associated
with managing risks;

• improve the risk profile of the Department;
• enhance statutory compliance and reduce the costs

and risks associated with non compliance;
• enhance risk awareness and add value to manage-

ment processes;
• reduce risk likelihood and/or risk impact and mini-

mise insurance costs;
• protect employees, property, information, and clients;

• increase quality of service; and
• respond to increasing levels of expectation and scru-

tiny from various other bodies.
In January 1997 Riskcover assessed the Department’s per-

formance in addressing risk management as a 7 on a scale of 1
to 20. Whilst this is considered unacceptable it was still above
the average for all State Government Agencies. The imple-
mentation of the Risk Management Plan will significantly
reduce the Department’s risk exposure and elevate its expo-
sure rating to somewhere in the region of 15 out of a possible
20. This constitutes a significant improvement.

The Consultants who conducted the risk management analy-
sis have estimated that the Plan when fully implemented will
deliver a productivity improvement in the order of 15%. This
estimate is based on—

• Past risk management effectiveness review experi-
ence and results of research done on this issue;

• Size of the Department;
• The high level of commitment and support provided,

and approach adopted by the Department’s Execu-
tive and Senior Management to the Risk Management
Program;

• The full implementation of all agreed, documented
action plans with subsequent reduction in risk lev-
els; and

• Extent of the risk management analysis and quality
of action plans developed during the risk treatment
phase.

The implementation of the Risk Management Plan will place
the Department in the position of being one of the few agen-
cies to have conducted a full risk management analysis of its
operations.

Managers will be responsible for ensuring that the areas of
exposure which fall under their jurisdiction are constantly
monitored and reviewed. The Plan will be monitored on an
annual basis and will be incorporated in the annual audit cy-
cle.

(8) EQUAL EMPLOYMENT OPPORTUNITY
The Department will maintain its high level of commitment

to EEO. All management decisions will take into account EEO
considerations.

All job description forms have recently been amended to
include EEO as an essential criteria for any position which
has managerial or supervisory responsibilities.

The Office of Equal Employment Opportunity completed
an EEO review of the Department in 1996. The outcome pro-
duced a very positive result for the Department in its
management and adherence to EEO policies and principles.

(9) CODE OF CONDUCT
In the latter half of 1996 the Department developed and im-

plemented a Code of Conduct to complement the Code of
Ethics developed by the Public Sector Standards Commission.

The Department was amongst the first agencies to develop
and implement a Code of Conduct in consultation with all staff.

The Code provides detailed guidelines for staff on how they
are expected to conduct themselves in the workplace. The
Department’s Code of Conduct was also used by a number of
other agencies as a model for their own codes of conduct.

The Code will be reviewed on a regular basis to ensure it
reflects evolving changes in the workplace.

(10) PERFORMANCE DEVELOPMENT PROGRAM
The Department has been supporting a Performance Devel-

opment Program since 1991. The Program ensures that all staff
are subject to an annual performance cycle which culminates
in a formal assessment of performance.

Due recognition is paid to training and development needs
to ensure that staff are given the opportunity to develop the
necessary competencies to perform at the highest level.

The Department has a process in place which encourages
staff to submit expressions of interest for acting opportunities
in higher level positions. The Department will continue its
high level of commitment to providing training and develop-
ment opportunities for all staff.
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A survey of all staff will be undertaken prior to 1998 to de-
termine whether the program is continuing to respond to their
training and development needs.

(11) ACKNOWLEDGING STAFF PERFORMANCE
It is important that staff have a feeling of ownership of the

achievements of the Department and are acknowledged for
effort, innovation and achievement. The Corporate Executive
promotes a policy which acknowledges the efforts of staff in
the Corporate Executive minutes.

Managers are also encouraged to acknowledge staff effort
and achievement through the Performance Development Pro-
gram.

The Department promotes and encourages “special occa-
sions” to promote and launch important issues and
acknowledge significant achievements by staff.

(12) PRODUCTIVITY SHARING
The achievement of the milestones contained in this Plan

will support a pay rise for employees of the Department. It

will also provide a tangible return to government in the form
of increased productivity and improved customer service.

The initiatives identified in this Plan are to be developed
and implemented from within existing levels of resources. The
resulting improvement in outputs will be achieved from within
the existing levels of inputs and reflect in the Department’s
output based management outcomes.

Wherever possible each milestone has been costed on a no-
tional or actual saving basis. It is not possible to quantify a
number of the productivity improvements flowing from some
of the initiatives.

(13) GOVERNMENT WAGES POLICY AND
WORKPLACE BARGAINING GUIDELINES

The Guidelines have been taken into consideration during
the development of this Plan.

(14) MILESTONES
Milestone Outputs Commencement Value of Actual Value of

Date Productivity Savings Productivity
Completion $ $ %
Date

IMPLEMENTATION OF
FINANCIAL MANAGEMENT
INFORMATION SYSTEM
Outcomes:
A full accrual based accounting Support and maintenance to 1/7/97—ongoing 8,000 .3
system supported and maintained be provided from within (Annual salary
in house existing resources of a level 4 x .2)
Improved payments processing Payments processing will be 1/7/97—ongoing 3,700 .16

controlled by the Department (Annual salary
of a level 2 x .1)

Improved asset management and Asset acquisition and 1/7/97—30/9/97 4,700 .2
control disposal will be managed on (Annual salary

a full accrual basis of a level 5 x .1)
Comprehensive financial reporting Full accrual information 1/7/97—ongoing 3,700 .16
on a full accrual basis available for managers and (represents the

Treasury value of service
provided by
Treasury)

Payments will be made by Processing costs for cheque 31/10/97—31/12/97 900 .04
electronic funds transfer production will be reduced (Cheque production

reduced by 1100
cheques per year
x 80cents per
cheque)

IMPLEMENTATION OF RISK 1/7/97—31/12/98 It is estimated
MANAGEMENT PLAN that the Risk

Management
Outcomes: Plan when fully

implemented
Corporate strategic objectives are Corporate objectives are will improve
achieved through effective and achieved with minimal risk productivity in
efficient processes and well balanced the order of
risks vs controls and costs associated 15%.
with managing risks.

This estimate
is based on:

Improve the risk profile of the Risk management plan to be • Past risk
Department from 7 to 15. implemented immediately management

effectiveness
 Enhanced statutory compliance. Plan is monitored on a regular review

basis experience and
results of

Enhanced risk awareness and value Managers are responsible for research done.
adding to management processes ensuring action plans within the • Size of the

Risk Management Plan are  organisation.
implemented. • The high level

of commitment
Protection for employees, property, Occupational health policies, and support
information and clients. disability service plans, code of provided, and

conduct, appropriate insurance approach
covers and disaster recovery plans adopted by the
are in place Department’s

Executive and
Senior
Management to
the Risk
Management
Program.
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Milestone Outputs Commencement Value of Actual Value of
Date Productivity Savings Productivity
Completion $ $ %
Date

Improved service delivery Increased service delivery • Extent of the
risk manage-
ment analysis
and quality of
action plans
developed
during the risk
treatment
phase.

• The full
implementation
of all agreed,
documented
action plans
with subse-
quent reduction
in risk levels

IMPLEMENTATION OF NEW 11/8/97—30/11/97
RECORDS MANAGEMENT
INFORMATION SYSTEM
Outcomes:
Improved logging and tracking of Time spent logging and 1,600 .07
correspondence tracking correspondence (Annual salary of a

will be reduced by three level 1 x .08)
hours per week

Improved routing and tracking of Routing and tracking of 1,600 .07
files files will be reduced by three (Annual salary of a

hours per week level 1 x .08)
Improved management of Time spent logging and 2,800 .12
ministerials tracking ministerials will be (Annual salary of a

reduced by three hours per level 2 x ..08)
week

Improved retention and disposal Time spent on retention and 1,500 .06
management disposal will be reduced by (113 hours x level

three weeks per year 2 hourly rate)
A functional records thesaurus Time spent on naming and 1,300 .06

titling files will be reduced (200 files x .25 x level
by 15 minutes per file 2 hourly rate)

Staff will have on line access to Queries handled by Records 3,700
records inquiry facilities staff will reduce by around (52 x 100 queries per week .16

30% per week x .3 x level 1 hourly rate)

DEVELOPMENT OF STRATEGIC 11/8/97—30/11/97 (NQ) denotes that
AND OPERATIONAL PLANS the productivity

value is not able
Outcomes: to be quantified
More effective Departmental Formalise new positions, 1/7/97—30/9/97 Achievement of
structure advertise vacancies and the Department’s

arrange internal transfers new corporate
where necessary objectives from

within existing
resources. (NQ)

Local government is informed of Communicate the Strategic 1/7/97—ongoing Improved
the Department’s strategic Plan to Local Government communications
approach to the improvement of and report on Departmental with local
local government in Western strategic issues in the government. (NQ)
Australia. Department’s quarterly

magazine “Update”
Effective operational planning is Operational plans to be 1/7/97—30/11/97 Resource
implemented within the Department completed by all branches allocation is

based on
outcomes
contained in the
operational plans.
(NQ)

Improved customer service Undertake an extensive 1/7/97—31/8/97 Resources are
survey of the industry’s allocated on basis
assessment of the which ensures
Department’s performance corporate

objectives are
met. (NQ)

The Department’s key performance Review the Department’s key 1/7/97—30/9/97 Appropriate key
indicators are relevant performance indicators performance

indicators will
facilitate
improved service
delivery. (NQ)

Improved measurement of Branches to develop 1/8/97—30/9/97 Better use of
productivity productivity measures resources. (NQ)
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Milestone Outputs Commencement Value of Actual Value of
Date Productivity Savings Productivity
Completion $ $ %
Date

Staff to be more actively involved Directors to meet with staff 1/7/97—Ongoing Staff are able to
in strategic planning on a regular basis to evaluate link their work

the progress of operational outputs to the
plans strategic

objectives. (NQ)

INFORMATION TECHNOLOGY (NQ) denotes that
IMPROVEMENTS the productivity

value is not able
Outcomes: to be quantified
New computer server will include In the event of hard disk 1/7/97—31/7/97 No loss of
full RAID 5 fault tolerance failure the computer system productivity in the

will be fully operational in event of computer
ten minutes hard disk failure.

(NQ)
All staff will be provided with Staff will have access to the 1/1/98—31/3/98 1,700 .07
Microsoft Office ’97 latest multifunctional software (50 staff x .75 x 2 hours x

$22.60 per hour)
The Department’s network Bottlenecks and general 1/7/97—31/7/97 14,700 .65
infrastructure will be upgraded to system faults reduced by an (50 users x 52 weeks x
a switch network estimated 50%. 50% x $22.60 per hour)
Develop a disaster recovery plan Normal computer operations 1/9/97—31/12/97 No risk of long

can be resumed in 5 working term productivity
days in the event of a disaster. loss in the event

of disaster
occurrence. (NQ)

INTERNET COMMUNICATIONS (NQ) denotes that
the productivity
value is not able

Outcomes: to be quantified
Improved dissemination of Provision of Departmental 30/9/97—ongoing Improved
information to local governments publications, circulars and communications
and the public other information about with local

local government on the Government at
Internet minimal cost

(NQ)
More effective data collection Time involved in determining 1/7/98—ongoing 3,500 .15
processes by the Local grants is reduced (142 councils x 2 hours x
Government Grants Commission hourly rate of level 2)
in the annualgrants determination
process
Accessibility to, and by local Promote the use of the 1/7/97—ongoing Improved
governments on the Internet is Internet by local governments communications
increased with local

government at
minimal cost.
(NQ)

Information to be made available Provision of legislative and 31/3/98—ongoing Reduction in
on the Internet to assist local other data on the Internet telephone
governments to improve statutory inquiries from
compliance standards local

governments.
(NQ)

IMPROVE PROCESSES FOR (NQ) denotes that
CONDUCTING INQUIRIES the productivity
AND INVESTIGATIONS INTO value is not able
LOCAL GOVERNMENT to be quantified
Outcomes:
A more effective mechanism for Develop standard procedures 1/7/97—30/9/97 Reduce the time
carrying out investigations and for conducting investigations spent conducting
inquiries into local governments and inquiries inquiries and

investigations.
(NQ)

Improved monitoring of local Develop a monitoring and 30/9/97—31/1/98 4,000 .17
government statutory compliance compliance program for the (.4 hours per week at level

Local Government Act 4 + 4 hours per week at
level 3)

Improved statutory compliance Undertake a review of the 30/9/97—31/12/97 14,100 .62
by local government self assessment statutory (.3 x level 5)

compliance process

COMMUNITY FACILITIES GRANTS PROGRAM
Outcomes:
Funding for improved community Grants of between $2,000 1/7/97- 30/6/00 4,900 .22
facilities, including— and $20,000 for local ( .26 x level 5+ .26 x level
• public toilets and nursing rooms governments, incorporated 7 + .26 x level 9)
• playgrounds, including equipment community groups and
• roadside rest areas and facilities businesses
• information signs
• litter bins
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Milestone Outputs Commencement Value of Actual Value of
Date Productivity Savings Productivity
Completion $ $ %
Date

15. PRODUCTIVITY SUMMARY AND ANALYSIS
PRODUCTIVITY ANALYSIS
Milestones Outputs Quantifiable Not Quantifiable

%
1. Implementation of Financial 1. Support and maintenance to be provided from within .3

Management Information existing resources
System

2. Payments processing will be controlled by the Department .16
3. Asset acquisition and disposal will be managed on a full .2

accrual basis
4. Full accrual information available for managers and .16

Treasury
5. Processing costs for cheque production will be reduced .04

2. Implementation of Risk 6. Corporate objectives are achieved with minimal risk 15
Management Plan

7. Risk management plan is implemented immediately ⇑
8. Plan is monitored on a regular basis ⇑
9. Managers are responsible for ensuring action plans within⇑

the Risk Management are carried out.
10. Occupational health policies, disability service plans, code⇑

of conduct, appropriate insurance covers and disaster
recovery plans are in place.

11. Increased service delivery ⇑
3. Implementation of New 12. Time spent logging and tracking correspondence will be .7

Records Management reduced by three hours per week
Information System 13. Routing and tracking of files will be reduced by three

hours per week .07
14. Time spent logging and tracking ministerials will be .12

reduced by three hours per week
15. Time spent on retention and disposal will be reduced by .06

three weeks per year
16. Time spent on naming and titling files will be reduced by 06

15 minutes per file
17. Queries handled by Records staff will reduce by around .16

30% per week
4. Development of Strategic and 18. Formalise new positions, advertise vacancies and arrange √

Operational Plans internal transfers where necessary
19. Communicate the strategic plan to local government and √

report on Departmental strategic issues in the Department’s
quarterly magazine “Update”

20. Operational plans to be completed by all branches √
21. Undertake an extensive survey of the industry’s assessment √

of the Department’s performance
22. Review the Department’s key performance indicators √
23. Branches to develop productivity measures √
24. Directors to meet with staff on a regular basis to evaluate √

the progress of operational plans
5. Information Technology 25. In the event of hard disk failure the computer system will .07

Improvements be fully operational in ten minutes
26. Staff will have access to the latest multifunctional software .65
27. Bottlenecks and general system faults reduced by 50% √
28. Normal computer operations can be resumed in 5 working √

days in the event of a disaster
6. Internet Communications 29. Provision of Departmental publications, circulars and √

other information about local government on the Internet
30. Time involved in grants determination process is reduced .15
31. Promote the use of the Internet by local governments √
32. Provision of legislative and other data on the Internet .17

7. Improve Processes For 33. Develop standard procedures for conducting investigations .62
Conducting Inquiries and and inquiries
Investigations into Local 34. Develop a monitoring and compliance program for the
Government Local Government Act

35. Undertake a review of the self assessment statutory .22
compliance process

8. Community Facilities Grants 36. Provide grants of between $2,000 and $20,000 for local
Program governments, incorporated community groups and

businesses
TOTAL 18.91%
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HOSPITAL SALARIED OFFICERS FREMANTLE
HOSPITAL AND HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 29 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board —Fremantle Hospital
and Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 29 of 1997.
16 December 1997.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSA AG 29 OF 1997.
HAVING heard Mr P. Brunner on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Fremantle Hospital and Health Service Enterprise
Bargaining Agreement 1997, filed in the Commission on
5 December 1997, signed by me for identification, be and
is hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Fremantle Hospital and Health Service Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Fremantle Hospital and Health Service along with allowing
the benefits from those improvements to be shared by em-
ployees, Fremantle Hospital and Health Service and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at Freman-
tle Hospital and Health Service taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Fremantle Hospital and Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise BargainingFramework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at Fre-
mantle Hospital and Health Service, (hereinafter referred to
as Fremantle Hospital and Health Service) subject to the ex-
tent to which it employs employees covered by the Hospital
Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 680 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Fremantle Hospital and Health Serv-
ice Enterprise Bargaining Agreement 1997

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to 1
January 1996.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Freman-

tle Hospital and Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Fremantle Hospital and Health
Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
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are shared by employees, Fremantle Hospital and
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Fremantle Hospital and Health Serv-
ice operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Fremantle Hospital and Health Serv-
ice operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and Freman-
tle Hospital and Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Fremantle Hospital and Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Fremantle
Hospital and Health Service, a representative from Fremantle
Hospital and Health Service will meet with a representative

from the HSOA to discuss the request as soon as practicable
but in any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Fremantle Hospital and Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Fremantle Hospital and
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Fremantle
Hospital and Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the quality
of what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Fremantle Hospital and Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Fremantle Hospital and Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Fremantle Hospital and Health Service
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takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Freman-
tle Hospital and Health Service and the HSOA and
shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Fremantle Hos-
pital and Health Service can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Fremantle
Hospital and Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Fre-
mantle Hospital and Health Service could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Fremantle Hospital
and Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of Fremantle Hospital and Health Service.

(6) All promotional positions and new staff recruited by Fre-
mantle Hospital and Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or S41 Industrial Agreement, subject to the discretion of
Fremantle Hospital and Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Fremantle Hospital and Health Service shall ensure
that the decision to only offer a Workplace Agreement is made
for legitimate operational reasons. In exercising their discre-
tion to only offer a Workplace Agreement, Fremantle Hospital
and Health Service is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the amendment, consolidation and replacement

of the Hospital Salaried Officers Fremantle Hospital and Health
Service Enterprise Bargaining Agreement 1996, this Agree-
ment provides for a 5% salary increase effective from the date
of registration of this Agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Fremantle Hospital and
Health Service.

(2) (a) To assist in meeting these obligations, Fremantle
Hospital and Health Service will assist by providing appropri-
ate resources having regard to the operational requirements of
Fremantle Hospital and Health Service and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Fremantle Hospital and
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Fremantle
Hospital and Health Service and shall not unreasonably affect
the operation of Fremantle Hospital and Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Fremantle
Hospital and Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Fremantle Hospital and Health Service rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Fremantle Hospital and Health Service
or his/her nominee, as soon as practicable but within
five working days. Notification of any question, dis-
pute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Freman-
tle Hospital and Health Service (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Fremantle Hospital
and Health Service (or his/her nominee) shall confer
on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this

Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 44 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(a) at or before the 1st April 1996 was employed by Fre-

mantle Hospital and Health Service, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

(b) commenced employment with Fremantle Hospital
and Health Service after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Fremantle Hospital and
Health Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Fremantle Hospital and Health Service and who;

(a) at or before the 1st April 1996 was employed by Fre-
mantle Hospital and Health Service, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or
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(b) commenced employment with Fremantle Hospital
and Health Service after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Fre-
mantle Hospital and Health Service immediately prior to his/
her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Fremantle Hospital and Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week

of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Fremantle Hospital and Health Serv-
ice, employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Fremantle Hospital and Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

 months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional twelve

 months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968 (Third ASNA
referred to in Clause 10 (3) (a) of this Agreement is absorbed).

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 1 January 1996 until the
expiry of this Agreement.

(2) Minimum Salaries are detailed as follows.
Award Award Award
Rate Rate Rate

+ 2 ASNA + 2 ASNA + 2 ASNA
+ 5% EB + 5% + 5% + 2%

+ 2%  + 5%

effective effective effective
Award 1 Jan 1 July date of
Rate 1996 1996 registration

Salary Salary Salary Salary
LEVELS P/Annum P/Annum P/Annum P/Annum

LEVEL 1
under 17 years of age 10,452 11,425 11,654 12,237
17 years of age 12,206 13,342 13,609 14,289
18 years of age 14,248 15,574 15,886 16,680
19 years of age 16,491 18,026 18,387 19,306
20 years of age 18,520 20,244 20,649 21,681
1st year of full-time equivalent
adult service 20,343 22,237 22,682 23,816
2nd year of full-time equivalent
adult service 20,997 22,924 23,382 24,551
3rd year of full-time equivalent
adult service 21,647 23,606 24,078 25,282
4th year of full-time equivalent
adult service 22,295 24,287 24,772 26,011
LEVEL 2 22,946 24,970 25,469 26,742

23,597 25,654 26,167 27,475
24,346 26,440 26,969 28,317
24,864 26,984 27,524 28,900
25,629 27,787 28,343 29,760
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Award Award Award
Rate Rate Rate

+ 2 ASNA + 2 ASNA + 2 ASNA
+ 5% EB + 5% + 5% + 2%

+ 2%  + 5%

effective effective effective
Award 1 Jan 1 July date of
Rate 1996 1996 registration

Salary Salary Salary Salary
LEVELS P/Annum P/Annum P/Annum P/Annum

LEVEL 3 26,533 28,736 29,311 30,777
27,236 29,475 30,064 31,567
27,975 30,251 30,856 32,399
29,154 31,488 32,118 33,724

LEVEL 4 29,771 32,136 32,779 34,418
30,696 33,108 33,770 35,459
31,647 34,106 34,788 36,527
32,998 35,525 36,235 38,047

LEVEL 5 33,702 36,264 36,989 38,838
34,669 37,279 38,025 39,926
35,664 38,324 39,090 41,045
36,688 39,399 40,187 42,196

LEVEL 6 38,660 41,470 42,299 44,414
40,124 43,007 43,867 46,060
42,204 45,191 46,095 48,400

LEVEL 7 43,317 46,360 47,287 49,651
44,727 47,840 48,797 51,237
46,188 49,374 50,362 52,880

LEVEL 8 48,323 51,616 52,648 55,280
50,073 53,453 54,522 57,248

LEVEL 9 52,721 56,234 57,358 60,226
54,563 58,168 59,331 62,298

LEVEL 10 56,580 60,286 61,491 64,566
59,824 63,692 64,966 68,214

LEVEL 11 62,415 66,413 67,741 71,128
65,050 69,179 70,563 74,091

LEVEL 12 68,663 72,973 74,432 78,154
71,104 75,536 77,047 80,899
73,888 78,459 80,028 84,029

CLASS 1 78,098 82,880 84,537 88,764
CLASS 2 82,308 87,300 89,046 93,498
CLASS 3 86,516 91,719 93,553 98,231
CLASS 4 90,726 96,139 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Award Award
Rate Rate Rate

+ 2 ASNA + 2 ASNA + 2 ASNA
+ 5% + 5% + 5% + 2%

+ 2%  + 5%

effective effective effective
Award 1 Jan 1 July date of
Rate 1996 1996 registration

Salary Salary Salary
LEVELS P/Annum P/Annum P/Annum

LEVEL 3/5 26,533 28,736 29,311 30,777
27,975 30,251 30,856 32,399
29,771 32,136 32,779 34,418
31,647 34,106 34,788 36,527
34,669 37,279 38,025 39,926
36,688 39,399 40,187 42,196

Award Award Award
Rate Rate Rate

+ 2 ASNA + 2 ASNA + 2 ASNA
+ 5% + 5% + 5% + 2%

+ 2%  + 5%

effective effective effective
Award 1 Jan 1 July date of
Rate 1996 1996 registration

Salary Salary Salary
LEVELS P/Annum P/Annum P/Annum

LEVEL 6 38,660 41,470 42,299 44,414
40,124 43,007 43,867 46,060
42,204 45,191 46,095 48,400

LEVEL 7 43,317 46,360 47,287 49,651
44,727 47,840 48,797 51,237
46,188 49,374 50,362 52,880

LEVEL 8 48,323 51,616 52,648 55,280
50,073 53,453 54,522 57,248

LEVEL 9 52,721 56,234 57,358 60,226
54,563 58,168 59,331 62,298

LEVEL 10 56,580 60,286 61,491 64,566
59,824 63,692 64,966 68,214

LEVEL 11 62,415 66,413 67,741 71,128
65,050 69,179 70,563 74,091

LEVEL 12 68,663 72,973 74,432 78,154
71,104 75,536 77,047 80,899
73,888 78,459 80,028 84,029

CLASS 1 78,098 82,880 84,537 88,764

CLASS 2 82,308 87,300 89,046 93,498
CLASS 3 86,516 91,719 93,553 98,231

CLASS 4 90,726 96,139 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or
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(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration, that
being the .......... day of  .................... 1997.

Michael Hartland
common seal affixed

(signed by M Hartland) 08/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill) 8-12-97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Peter Howe
(signed by P Howe) 08 12 1997
(Signature) (Date)
Chief Executive Officer of Fremantle Hospital and Health

Service.for and on behalf of the Metropolitan Health Service
Board.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Freman-
tle Hospital and Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.
Employees to focus on the following areas—

• Productivity Improvements which can be made: Iden-
tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving

productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS KALAMUNDA
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 25 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Kalamunda Health
Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 25 of 1997.

16 December 1997.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 25 of 1997.

HAVING heard Ms H. Harvey on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Kalamunda Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 3 Decem-
ber 1997, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kalamunda Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kalamunda Health Service along with allowing the benefits
from those improvements to be shared by employees,
Kalamunda Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Kalamunda Health Service taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Kalamunda Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at
Kalamunda Health Service and/or at any facility or service
managed, controlled or operated by Kalamunda Health Serv-
ice, (hereinafter referred to as Kalamunda Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 17 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kalamunda Health Service Enterprise Bargaining Agreement
No PSA AG49 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productiv-
ity improvements which occurred between 1 January 1997 and
1 July 1997 and which have been documented as being identi-
fied in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Kalamunda Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kalamunda Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kalamunda Health Serv-
ice and its clients and the Government on behalf of
the community;

(b) ensuring that Kalamunda Health Service operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kalamunda Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and
Kalamunda Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kalamunda Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kalamunda
Health Service, a representative from Kalamunda Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kalamunda Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kalamunda Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kalamunda
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kalamunda Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
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it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Kalamunda Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kalamunda Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Kalamunda Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kalamunda
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kalamunda
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kalamunda Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.

(iv) At the request of an employee, the employee
shall be provided with;

(aa) access to a copy of this Agreement and
the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kalamunda Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Kalamunda Health Service.

(6) All promotional positions and new staff recruited by
Kalamunda Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Kalamunda
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kalamunda Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Kalamunda Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG49 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kalamunda Health
Service.

(2) (a) To assist in meeting these obligations, Kalamunda
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Kalamunda
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Kalamunda Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Kalamunda
Health Service and shall not unreasonably affect the operation
of Kalamunda Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;
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(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Kalamunda
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kalamunda Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Kalamunda Health Service or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Kalamunda Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kalamunda Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
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Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7)  (a) An employee who;
1. at or before the 1st April 1996 was employed by

Kalamunda Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

2. commenced employment with Kalamunda Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kalamunda Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kalamunda Health Service and who;

1. at or before the 1st April 1996 was employed by
Kalamunda Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

2. commenced employment with Kalamunda Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Kalamunda Health Service immediately prior to his/her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kalamunda Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at

the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kalamunda Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.
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(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Kalamunda Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement

leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.
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(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and

represent full and final settlement of wage adjustments pro-
vided for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.
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(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M Hartland) 3/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 3-12-97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Garry England
(signed by G England) 3 Dec 1997
(Signature) (Date)
General Manager, Kalamunda Health Service, for and on

behalf of the Metropolitan Health Service Board

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Kalamunda Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these
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without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS KALGOORLIE-
BOULDER HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 27 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kalgoorlie-Boulder Health Service
and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 27 of 1997.
16 December 1997.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 27 OF 1997.

HAVING heard Ms H. Harvey on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Kalgorrlie-Boulder Health Service Enterprise
Bargaining Agreement 1997, filed in the Commission on
3 December 1997, signed by me for identification, be and
is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kalgoorlie-Boulder Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining

9. Awards, Agreements and Workplace Agreements
10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kalgoorlie-Boulder Health Service along with allowing the
benefits from those improvements to be shared by employees,
Kalgoorlie-Boulder Health Service and the Government on
behalf of the Community.

(2) This Agreement places priority on the parties at
Kalgoorlie-Boulder Health Service taking responsibility for
their own labour relations affairs and reaching agreement on
issues appropriate to Kalgoorlie-Boulder Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Kalgoorlie-Boul-
der Health Service, (hereinafter referred to as
Kalgoorlie-Boulder Health Service) subject to the extent to
which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 82 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kalgoorlie-Boulder Health Service Enterprise Bargaining
Agreement PSA AG50 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
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make no further claims at Health Service level for productiv-
ity improvements which occurred between 1 January 1997 and
1 July 1997 and which have been documented as being identi-
fied in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Kalgoorlie-Boulder Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kalgoorlie-Boulder Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kalgoorlie-Boulder Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that Kalgoorlie-Boulder Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kalgoorlie-Boulder Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and
Kalgoorlie-Boulder Health Service, Management and Employ-
ees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kalgoorlie-Boulder Health Service is commit-
ted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kalgoorlie-
Boulder Health Service, a representative from
Kalgoorlie-Boulder Health Service will meet with a representa-
tive from the HSOA to discuss the request as soon as practicable
but in any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kalgoorlie-Boulder Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kalgoorlie-Boulder
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Kalgoorlie-Boulder Health Service in meeting its
agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done, to
the quality of what is done or to improve the ability
of the provider to meet patient and customer needs.
They may or may not require changes from Award
conditions.
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Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kalgoorlie-Boulder Health Service and/or the Gov-
ernment. Productivity improvements may be related
to work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Kalgoorlie-Boulder Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kalgoorlie-Boulder Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Kalgoorlie-Boulder Health Service and the HSOA
and shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kalgoorlie-Boul-
der Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kalgoorlie-
Boulder Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kalgoorlie-Boulder Health Service could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kalgoorlie-Boul-
der Health Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Kalgoorlie-Boulder Health Service.

(6) All promotional positions and new staff recruited by
Kalgoorlie-Boulder Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or S41 Industrial Agreement, subject to the discretion of
Kalgoorlie-Boulder Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kalgoorlie-Boulder Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Kalgoorlie-Boulder
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG50 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kalgoorlie-Boulder
Health Service.

(2) (a) To assist in meeting these obligations, Kalgoorlie-
Boulder Health Service will assist by providing appropriate
resources having regard to the operational requirements of
Kalgoorlie-Boulder Health Service and resource requirements
associated with developing amendments to this Agreement
aimed at achieving further salary increases in return for pro-
ductivity improvements;

(b) It is accepted that employees of Kalgoorlie-Boulder
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Kalgoorlie-
Boulder Health Service and shall not unreasonably affect the
operation of Kalgoorlie-Boulder Health Service;
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(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to
Kalgoorlie-Boulder Health Service in an attempt to resolve
the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kalgoorlie-Boulder Health Service repre-
sentative, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Kalgoorlie-Boulder Health Service or his/
her nominee, as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Kalgoorlie-Boulder Health Service (or his/her nomi-
nee) of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kalgoorlie-Boulder
Health Service (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved

by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and
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(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in

total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or
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(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
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service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by

Kalgoorlie-Boulder Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Kalgoorlie-Boulder
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kalgoorlie-Boulder Health
Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kalgoorlie-Boulder Health Service and who;

1. at or before the 1st April 1996 was employed by
Kalgoorlie-Boulder Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Kalgoorlie-Boulder
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Kalgoorlie-Boulder Health Service immediately prior to his/
her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kalgoorlie-Boulder Health Service immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee

has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kalgoorlie-Boulder Health Service,
employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
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up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Kalgoorlie-Boulder Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
 months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.
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(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;
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Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Michael Hartland
common seal affixed

(signed by M Hartland) 2/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 2-12-97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Peter Broad
(signed by P Broad)             
(Signature) (Date)
Peter Broad Chairman for and on behalf of the Kalgoorlie

Boulder Health Service Board of Management

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Kalgoorlie-Boulder Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
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and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS KIMBERLEY
HEALTH SERVICE (EAST) ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 19 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kimberley Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union Of Workers).

No. PSA AG 19 of 1997.

15 December 1997.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT.
No. PSA AG 19 OF 1997.

HAVING heard Ms H. Harvey on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Kimberley Health Service (East) Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 Novem-
ber 1997, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kimberley Health Service (East) Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kimberley Health Service (East) along with allowing the ben-
efits from those improvements to be shared by employees,
Kimberley Health Service (East) and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at Kimber-
ley Health Service (East) taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Kimberley Health Service (East).

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
and the Employees covered by the HSOA’s Public Sector
Awards employed by the Board of Management of Kimberley
Health Service in the area known as Kimberley (East), (here-
inafter referred to as Kimberley Health Service (East)) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 30 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kununurra, Wyndham and Halls Creek District Hospitals En-
terprise Bargaining Agreements respectively numbered PSA
AG58 of 1996, PSA AG113 of 1996 and PSA AG44 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.
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(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to 1
January 1997.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kimber-

ley Health Service (East);
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kimberley Health Service (East);

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kimberley Health Service
(East) and its clients and the Government on behalf
of the community;

(b) ensuring that Kimberley Health Service (East) oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kimberley Health Service (East) oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and Kimber-
ley Health Service (East), Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership

• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kimberley Health Service (East) is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kimberley
Health Service (East), a representative from Kimberley Health
Service (East) will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kimberley Health Service (East).

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kimberley Health Serv-
ice (East)’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kimberley
Health Service (East) in meeting its agreed and
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contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the provider
to meet patient and customer needs. They may or
may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kimberley Health Service (East) and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Kimberley Health Service (East).
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kimberley Health Service (East) takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kim-
berley Health Service (East) and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kimberley Health
Service (East) can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kimberley
Health Service (East) as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Kim-
berley Health Service (East) could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kimberley Health
Service (East) from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Kimberley Health Service (East).

(6) All promotional positions and new staff recruited by
Kimberley Health Service (East) from outside the Public Sec-
tor may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of Kim-
berley Health Service (East).

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kimberley Health Service (East) shall ensure that the
decision to only offer a Workplace Agreement is made for le-
gitimate operational reasons. In exercising their discretion to
only offer a Workplace Agreement, Kimberley Health Service
(East) is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG58 of

1996, PSA AG113 of 1996 and PSA AG44 of 1996, this agree-
ment provides for a 5% salary increase effective from the date
of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kimberley Health Service
(East).

(2) (a) To assist in meeting these obligations, Kimberley
Health Service (East) will assist by providing appropriate re-
sources having regard to the operational requirements of
Kimberley Health Service (East) and resource requirements
associated with developing amendments to this Agreement
aimed at achieving further salary increases in return for pro-
ductivity improvements;
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(b) It is accepted that employees of Kimberley Health Serv-
ice (East) who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Kimberley
Health Service (East) and shall not unreasonably affect the
operation of Kimberley Health Service (East);

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Kimberley
Health Service (East) in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative and
the Kimberley Health Service (East) representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Kimberley Health Service (East) or his/her nominee,
as soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Kim-
berley Health Service (East) (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kimberley Health
Service (East) (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS

This clause replaces Clause 13.—Hours of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.
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(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
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day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with

subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 8178 W.A.I.G.

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
1. at or before the 1st April 1996 was employed by Kim-

berley Health Service (East), and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

2. commenced employment with Kimberley Health
Service (East) after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kimberley Health Service
(East) immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kimberley Health Service (East) and who;

1. at or before the 1st April 1996 was employed by Kim-
berley Health Service (East), and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

2. commenced employment with Kimberley Health
Service (East) after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Kim-
berley Health Service (East) immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,

calculated in accordance with the provisions of this Clause,
with Kimberley Health Service (East) immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kimberley Health Service (East), em-
ployed in the service of—

• The Commonwealth of Australia, or
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• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Kimberley Health Service (East).

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, provid1ing the employee must

maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
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following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965
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(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case

Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net has been absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Colin McFarlane

common seal affixed
(signed by C McFarlane) 14/10/97
(Signature) (Date)
pro tempore, President, for and on behalf of the Hospital

Salaried Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 14/10/97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Eric Dillon
(signed by E. Dillon) 12/10/97
(Signature) (Date)
For and on behalf of the Board of Management of the Kim-

berley Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kimber-
ley Health Service (East) as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
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areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS KING EDWARD
MEMORIAL AND PRINCESS MARGARET
HOSPITALS ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 22 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—King Edward
Memorial and Princess Margaret Hospitals

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 22 of 1997.
16 December 1997.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSA AG 22 OF 1997.
HAVING heard Mr M. Tuttle on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers King Edward Memorial and Princess Margaret
Hospitals Enterprise Bargaining Agreement 1997, filed
in the Commission on 1 December 1997, signed by me
for identification, be and is hereby registered as an Indus-
trial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers King Edward Memorial and Princess Margaret Hospitals
Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of King
Edward Memorial and Princess Margaret Hospitals along with
allowing the benefits from those improvements to be shared
by employees, King Edward Memorial and Princess Margaret
Hospitals and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at King
Edward Memorial and Princess Margaret Hospitals taking re-
sponsibility for their own labour relations affairs and reaching
agreement on issues appropriate to King Edward Memorial
and Princess Margaret Hospitals.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at King
Edward Memorial and Princess Margaret Hospitals and/or at
any facility or service managed, controlled or operated by King
Edward Memorial and Princess Margaret Hospitals, (herein-
after referred to as King Edward Memorial and Princess
Margaret Hospitals) subject to the extent to which it employs
employees covered by the Hospital Salaried Officers Award
No. 39 of 1968.
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(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 948 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
King Edward Memorial and Princess Margaret Hospitals En-
terprise Bargaining Agreement No. PSA AG53 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred between
1 January 1997 and 1 July 1997 and which were documented
as being identified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of King

Edward Memorial and Princess Margaret Hospitals;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at King Edward Memorial and Princess
Margaret Hospitals;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, King Edward Memorial
and Princess Margaret Hospitals and its clients and
the Government on behalf of the community;

(b) ensuring that King Edward Memorial and Princess
Margaret Hospitals operates in a manner consistent
with the principles outlined in Section 7 of the Pub-
lic Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that King Edward Memorial and Princess
Margaret Hospitals operates as effectively, efficiently
and competitively as possible.

(3) The Hospital Salaried Officers Association and King
Edward Memorial and Princess Margaret Hospitals, Manage-
ment and Employees bound by this Agreement are committed
to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and

integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, King Edward Memorial and Princess Margaret
Hospitals is committed to facilitating and encouraging the
participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with King Edward
Memorial and Princess Margaret Hospitals, a representative
from King Edward Memorial and Princess Margaret Hospi-
tals will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within King
Edward Memorial and Princess Margaret Hospitals.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to King Edward Memorial
and Princess Margaret Hospitals’ operational require-
ments;
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(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of King
Edward Memorial and Princess Margaret Hospitals
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve the
ability of the provider to meet patient and customer
needs. They may or may not require changes from
Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
King Edward Memorial and Princess Margaret Hos-
pitals and/or the Government. Productivity
improvements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes are
of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to King Edward
Memorial and Princess Margaret Hospitals.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which King Edward Memorial and Princess
Margaret Hospitals takes the risk and which require
a reasonable return on the funds invested, do not
necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by King
Edward Memorial and Princess Margaret Hospitals
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by King Edward
Memorial and Princess Margaret Hospitals can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise

Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of King Edward
Memorial and Princess Margaret Hospitals as re-
quired.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at King
Edward Memorial and Princess Margaret Hospitals
could result in increases greater than the targeted
amount, however there are practical limits on how
much can be paid and when the increases can be paid
for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to King Edward Me-
morial and Princess Margaret Hospitals from within the Public
Sector or within the Government Health Industry may be of-
fered the choice of a Workplace Agreement or this Agreement
subject to the discretion of King Edward Memorial and Prin-
cess Margaret Hospitals.
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(6) All promotional positions and new staff recruited by King
Edward Memorial and Princess Margaret Hospitals from out-
side the Public Sector may be provided with the choice of a
Workplace Agreement or S41 Industrial Agreement, subject
to the discretion of King Edward Memorial and Princess
Margaret Hospitals.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, King Edward Memorial and Princess Margaret Hospi-
tals shall ensure that the decision to only offer a Workplace
Agreement is made for legitimate operational reasons. In ex-
ercising their discretion to only offer a Workplace Agreement,
King Edward Memorial and Princess Margaret Hospitals is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG53 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at King Edward Memorial
and Princess Margaret Hospitals.

(2) (a) To assist in meeting these obligations, King Edward
Memorial and Princess Margaret Hospitals will assist by pro-
viding appropriate resources having regard to the operational
requirements of King Edward Memorial and Princess Margaret
Hospitals and resource requirements associated with develop-
ing amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of King Edward Memorial
and Princess Margaret Hospitals who are involved in the en-
terprise bargaining process will be allowed reasonable paid
time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with King Edward
Memorial and Princess Margaret Hospitals and shall not un-
reasonably affect the operation of King Edward Memorial and
Princess Margaret Hospitals;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to King
Edward Memorial and Princess Margaret Hospitals in an at-
tempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the King Edward Memorial and Princess
Margaret Hospitals representative, the matter is to
be discussed between the employee representative
and the Chief Executive Officer of King Edward
Memorial and Princess Margaret Hospitals or his/
her nominee, as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of King
Edward Memorial and Princess Margaret Hospitals
(or his/her nominee) of the existence of a dispute or
disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of King Edward Memo-
rial and Princess Margaret Hospitals (or his/her
nominee) shall confer on the matters notified by the
parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;
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(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
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to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of
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continuous service and an additional thirteen weeks paid long
service leave for each subsequent period of ten years of con-
tinuous service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by King

Edward Memorial and Princess Margaret Hospitals,
and has completed at least 15 years continuous serv-
ice within the Western Australian Public Sector; or

ii) commenced employment with King Edward Memo-
rial and Princess Margaret Hospitals after the 1st April
1996, and has completed at least 15 years continu-
ous service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with King Edward Memorial
and Princess Margaret Hospitals immediately prior to taking
this leave.

(b) An employee who resigns from their employment with
King Edward Memorial and Princess Margaret Hospitals and
who;

i) at or before the 1st April 1996 was employed by King
Edward Memorial and Princess Margaret Hospitals,
and has completed at least 15 years continuous serv-
ice within the Western Australian Public Sector; or

ii) commenced employment with King Edward Memo-
rial and Princess Margaret Hospitals after the 1st April
1996, and has completed at least 15 years continu-
ous service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with King
Edward Memorial and Princess Margaret Hospitals immedi-
ately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector

Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with King Edward Memorial and Princess Margaret Hospitals
immediately prior to dismissal shall, in addition to any ac-
crued long service leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.
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(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by King Edward Memorial and Princess Margaret
Hospitals, employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with King Edward Memorial and Princess
Margaret Hospitals.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days

(a) On date of employment of the employee  5
(b) On completion by the employee of six

 months’ service 5
(c) On completion by the employee of

 twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.
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21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

 (ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M Hartland) 26/11/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill) 26-11-97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Dr Gareth Goodier
(signed by G Goodier) 27.11.97
(Signature) (Date)
Chief Executive Officer, King Edward Memorial and Prin-

cess Margaret Hospitals, for and on behalf of the Metropolitan
Health Service Board.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of King
Edward Memorial and Princess Margaret Hospitals as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.
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Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS LAVERTON AND
LEONORA HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 28 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Laverton and Leonora Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 28 of 1997.
16 December 1997.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSA AG 28 OF 1997.
HAVING heard Ms H. Harvey on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Laverton and Leonora Health Service Enterprise
Bargaining Agreement 1997, filed in the Commission on
3 December 1997, signed by me for identification, be and
is hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Laverton and Leonora Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
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3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Laverton and Leonora Health Service along with allowing the
benefits from those improvements to be shared by employees,
Laverton and Leonora Health Service and the Government on
behalf of the Community.

(2) This Agreement places priority on the parties at Laverton
and Leonora Health Service taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Laverton and Leonora Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Laverton and
Leonora Health Service, (hereinafter referred to as Laverton
and Leonora Health Service) subject to the extent to which it
employs employees covered by the Hospital Salaried Officers
Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 7 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Laverton and Leonora Health Service Enterprise Bargaining
Agreement PSA AG60 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productiv-
ity improvements which occurred between 1 January 1997 and
1 July 1997 and which have been documented as being identi-
fied in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Laverton

and Leonora Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Laverton and Leonora Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Laverton and Leonora
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Laverton and Leonora Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Laverton and Leonora Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and Laverton
and Leonora Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Laverton and Leonora Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 9778 W.A.I.G.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Laverton and
Leonora Health Service, a representative from Laverton and
Leonora Health Service will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the re-
quest.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Laverton and Leonora Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Laverton
and Leonora Health Service’s operational re-
quirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development programs
as and where required;
(bb) the optimum use of human and capital

resources including newtechnology;
(cc) quality assurance and continuous im-

provement programs;
(dd) having due regard to operational re-

quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Laverton
and Leonora Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the quality
of what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Laverton and Leonora Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity

improvement, provided that there is a net quantifi-
able benefit to Laverton and Leonora Health Service.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Laverton and Leonora Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Laverton
and Leonora Health Service and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Laverton and
Leonora Health Service can be returned to the em-
ployees.

(c) Identifying Productivity Increases

To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Laverton and
Leonora Health Service as required.

(d) Quantum and Timing of Increases

The aggregate productivity gains negotiated at
Laverton and Leonora Health Service could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards

Consistent with the Industrial Relations Act 1979 and the
State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—

(aa) a copy of an agreed summary of this
Agreement; and
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(bb) a copy of a summary of the Workplace
Agreement.

(iv) At the request of an employee, the employee
shall be provided with;

(aa) access to a copy of this Agreement and
the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Laverton and
Leonora Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of Laverton and Leonora Health Service.

(6) All promotional positions and new staff recruited by
Laverton and Leonora Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or S41 Industrial Agreement, subject to the discretion of
Laverton and Leonora Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Laverton and Leonora Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Laverton and Leonora
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG60 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Laverton and Leonora
Health Service.

(2) (a) To assist in meeting these obligations, Laverton and
Leonora Health Service will assist by providing appropriate
resources having regard to the operational requirements of
Laverton and Leonora Health Service and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Laverton and Leonora
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Laverton
and Leonora Health Service and shall not unreasonably affect
the operation of Laverton and Leonora Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to

exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Laverton
and Leonora Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Laverton and Leonora Health Service repre-
sentative, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Laverton and Leonora Health Service or
his/her nominee, as soon as practicable but within
five working days. Notification of any question, dis-
pute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Laverton
and Leonora Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Laverton and Leonora
Health Service (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
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(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
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(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
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(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by

Laverton and Leonora Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Laverton and Leonora
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Laverton and Leonora
Health Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Laverton and Leonora Health Service and who;

1. at or before the 1st April 1996 was employed by
Laverton and Leonora Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Laverton and Leonora
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Laverton
and Leonora Health Service immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Laverton and Leonora Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
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Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Laverton and Leonora Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Laverton and Leonora Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment of the employee  5
(b) On completion by the employee of six

 months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional twelve

 months’ service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.
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 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764

CLASS 2 89,046 93,498

CLASS 3 93,553 98,231

CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
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the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution

acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
(signed by M Hartland) 2/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill
(signed by D Hill) 2-12-97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Terry Dyer
(signed by T Dyer JP) 28-11-97
(Signature) (Date)
Terry Dyer Chairman for and on behalf of the Laverton and

Leonora Health Service Board of Management

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Laverton
and Leonora Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
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whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS MURCHISON
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 26 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Murchison Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

No. PSA AG 26 of 1997.
16 December 1997.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSA AG 26 of 1997.
HAVING heard Ms H. Harvey on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Murchison Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 3 Decem-
ber 1997, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Murchison Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
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3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Murchison Health Service along with allowing the benefits
from those improvements to be shared by employees,
Murchison Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Murchison Health Service taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Murchison Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Murchison Health
Service, (hereinafter referred to as Murchison Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 7 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Cue Nursing Post Enterprise Bargaining Agreement No PSA
AG28 of 1996, Sandstone Nursing Post Enterprise Bargain-
ing Agreement No PSAAG95 of 1996, Mt Magnet Health
Centre Enterprise Bargaining Agreement No PSA AG70 of
1996 and Meekatharra District Hospital Enterprise Bargain-
ing Agreement No PSA AG64 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to 1
January 1997.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Murchison

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Murchison Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Murchison Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Murchison Health Service operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Murchison Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and
Murchison Health Service, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Murchison Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Murchison
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Health Service, a representative from Murchison Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Murchison Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Murchison Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Murchison
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Murchison Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Murchison Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital

expenditure for which Murchison Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Murchison Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Murchison
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Murchison
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Murchison Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.
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(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Murchison Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Murchison Health Service.

(6) All promotional positions and new staff recruited by
Murchison Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Murchison
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Murchison Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Murchison Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement nos PSA AG28 of

1996, 95 of 1996, 70 of 1996 and 64 of 1996, this agreement
provides for a 5% salary increase effective from the date of
registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Murchison Health
Service.

(2) (a) To assist in meeting these obligations, Murchison
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Murchison
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Murchison Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Murchison
Health Service and shall not unreasonably affect the operation
of Murchison Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any

questions, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Murchison
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Murchison Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Murchison Health Service or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Murchison Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Murchison Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
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worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected

employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.
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(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours

Subject to subclause (1)(b), a maximum of 10 hours may be
worked in any one day.

(k) Study Leave

Where study leave has been approved by the employer, cred-
its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime

(i) Employees receiving at least one day’s prior notice
of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and

(aa) where the employee has at the commencement
of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight

(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break

A meal break shall be allowed and taken in accordance with
the standard provisions of this clause.

(c) Special Rostered Day Off

Each employee shall be allowed one special rostered day off
each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
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accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by

Murchison Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Murchison Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Murchison Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Murchison Health Service and who;

1. at or before the 1st April 1996 was employed by
Murchison Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Murchison Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with

Murchison Health Service immediately prior to his/her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Murchison Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and
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(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Murchison Health Service, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Murchison Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days

(a) On date of employment of the employee  5
(b) On completion by the employee of six

 months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional twelve

 months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to

the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
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the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under

previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M Hartland) 3/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill) 3-12-97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Garry Agnew
(signed by G Agnew) 2.12.97
(Signature) (Date)
Chairman, Murchison Health Service Board, for and on be-

half of the Murchison Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Murchison
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.
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Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS PERTH DENTAL
HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 23 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Perth Dental Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 23 of 1997.
16 December 1997.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSA AG 23 of 1997.
HAVING heard Mr C. Minuta on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Perth Dental Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 2 Decem-
ber 1997, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Perth Dental Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Sick Leave
17. Family, Bereavement and Personal Leave
18. Allowances
19. Overpayments
20. Salaries
21. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Perth
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Dental Hospital along with allowing the benefits from those
improvements to be shared by employees, Perth Dental Hos-
pital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Perth
Dental Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Perth Dental Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at Perth
Dental Hospital and/or any facility or service managed, con-
trolled or operated by Perth Dental Hospital (hereinafter
referred to as Perth Dental Hospital) subject to the extent to
which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968 and unless and until otherwise
determined by the full bench in the S72A matters currently
before it.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 51 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Perth Dental Hospital Enterprise Bargaining Agreement No
PSA AG157 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry or Health Service
level for productivity improvements which occurred prior to 1
July 1997.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Perth

Dental Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Perth Dental Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Perth Dental Hospital and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Perth Dental Hospital operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Perth Dental Hospital operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Perth
Dental Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Actively contribute to the achievement of health serv-
ice budgets.

(d) Assist with achieving Dental Services defined pa-
tient treatment priorities and targets.

(e) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Perth Dental Hospital is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Perth Dental
Hospital, a representative from Perth Dental Hospital will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
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effectiveness, productivity, patient care and flexibility within
Perth Dental Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Perth Dental Hospital’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Perth Dental
Hospital in meeting its agreed and contracted serv-
ice programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Perth Dental Hospital and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Perth
Dental Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Perth Dental Hospital takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Perth
Dental Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Perth Dental
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Perth Dental
Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Perth
Dental Hospital could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Perth Dental Hos-
pital from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Perth
Dental Hospital.

(6) All promotional positions and new staff recruited by Perth
Dental Hospital from outside the Public Sector may be
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provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Perth Dental
Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Perth Dental Hospital shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Perth Dental Hospital is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG157 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Perth Dental Hospital.

(2) (a) To assist in meeting these obligations, Perth Dental
Hospital will assist by providing appropriate resources having
regard to the operational requirements of Perth Dental Hospi-
tal and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Perth Dental Hospital
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Perth Den-
tal Hospital and shall not unreasonably affect the operation of
Perth Dental Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Perth
Dental Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Perth Dental Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Perth
Dental Hospital or his/her nominee, as soon as prac-
ticable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Perth
Dental Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Perth Dental Hospi-
tal (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight and one half
per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy seven over nine days with
the tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
77 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;
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(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 42 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 154 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 42 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 154 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 154 hours to a
maximum of 7 hours 42 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 42 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 154 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
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ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 42
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
42 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 77
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 33 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 33 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 154 hours, the equivalent to eighteen rostered
working days of 8 hours 33 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 77 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier.

16.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days

(a) On date of employment of the employee  5
(b) On completion by the employee of six

 months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional twelve

 months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

17.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.
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(b) The employee is entitled to use up to 38 1/2hours of his/
her personal accrued sick leave to care for an ill family mem-
ber each year, providing the employee must maintain a
minimum of 10 days of sick leave available for personal use
in each year. Subject to subclause (e), all family leave taken is
deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

18.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 20.—Salaries of this Agreement.

19.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

20.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.
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21.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M Hartland) 1/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill) 1/12/97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Ian McCall O.A.
(signed by I McCall) 25.11.1997
(Signature) (Date)
Chairman, Metropolitan Health Service Board.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Perth
Dental Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in

light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS SWAN HEALTH
SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 24 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Swan Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 24 of 1997.
16 December 1997.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSA AG 24 of 1997.
HAVING heard Ms H. Harvey on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Swan Health Service Enterprise Bargaining Agreement
1997, filed in the Commission on 2 December 1997,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.
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AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Swan Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Swan
Health Service along with allowing the benefits from those
improvements to be shared by employees, Swan Health Serv-
ice and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Swan
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Swan Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at Swan
Health Service and/or any facility or service managed, con-
trolled or operated by Swan Health Service, (hereinafter
referred to as Swan Health Service) subject to the extent to
which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 170 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Swan Health Service Enterprise Bargaining Agreement No
PSA AG98 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productiv-
ity improvements which occurred between 1 January 1997 and
1 July 1997 and which have been documented as being identi-
fied in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Swan

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Swan Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Swan Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Swan Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Swan Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Swan
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
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• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Swan Health Service is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Swan Health
Service, a representative from Swan Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Swan
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Swan Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Swan

Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Swan Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Swan
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Swan Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Swan
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Swan Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Swan Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Swan
Health Service could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;
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(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Swan Health Serv-
ice from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Swan
Health Service.

(6) All promotional positions and new staff recruited by Swan
Health Service from outside the Public Sector may be pro-
vided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Swan Health
Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Swan Health Service shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Swan Health Service is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG98 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Swan Health Service.

(2) (a) To assist in meeting these obligations, Swan Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Swan Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Swan Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Swan Health
Service and shall not unreasonably affect the operation of Swan
Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Swan
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Swan Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Swan
Health Service or his/her nominee, as soon as practi-
cable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Swan
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Swan Health Service
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian In-
dustrial Relations Commission and the matter is not resolved by
conciliation, then the matter remaining in dispute may be resolved
by arbitration in accordance with the provisions of the Industrial
Relations Act 1979 and the State Wage Principles.
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13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
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flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for

ordinary hours of duty determined by the employer
under subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
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Notwithstanding anything contained elsewhere in this Agree-
ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by Swan

Health Service, and has completed at least 15 years

continuous service within the Western Australian
Public Sector; or

2. commenced employment with Swan Health Service
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Swan Health Service im-
mediately prior to taking this leave.

(b) An employee who resigns from their employment with
Swan Health Service and who;

1. at or before the 1st April 1996 was employed by Swan
Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

2. commenced employment with Swan Health Service
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Swan
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Swan Health Service immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Swan Health Service, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia

anyentitlement to a complete period of long service leave that
accrued in the employee’s favour prior to the date on which
the employee commenced with Swan Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days

(a) On date of employment of the employee  5
(b) On completion by the employee of six

 months’ service 5
(c) On completion by the employee of twelve

 months’ service 10
(d) On completion of each additional twelve

 months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
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(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
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the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution

acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M Hartland) 26/11/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill) 26-11-97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Philip Aylward
(signed by P Aylward) 25 November 1997
(Signature) (Date)
General Manager Swan Health Service, for and on behalf of

the Metropolitan Health Service Board

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Swan
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
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work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

INSTITUTE OF THE BLESSED VIRGIN MARY NON-
TEACHING STAFF ENTERPRISE BARGAINING

AGREEMENT 1997.
No. AG 307 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Institute of the Blessed Virgin Mary

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 307 of 1997.

Institute of The Blessed Virgin Mary Non-Teaching Staff
Enterprise Bargaining Agreement 1997.

17 December 1997.
Order.

HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of Western
Australia, Industrial Union of Workers, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders�

THAT the Institute of The Blessed Virgin Mary Non-
Teaching Staff Enterprise Bargaining Agreement 1997
filed in the Commission on the 31st day of October 1997
and as subsequently amended by the parties be registered
on and from the 5th day of December 1997.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
PART I

PARAMETERS

1.�TITLE
This Agreement shall be known as the �Institute of The

Blessed Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997�.

2.�ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
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25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher�s Aides� / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A�Parties Bound
Appendix B�Awards
Endorsements

3.�TERM
(1) This Agreement shall�

(a) come into effect on the 5th day of December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.�PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A�Parties Bound and the registered organisations
of employees listed in Appendix A�Parties Bound.

5.�SCOPE
(1) This Agreement shall apply to those employees as defined

in Clause 6.�Definitions of this Agreement employed by the
employer as prescribed in Appendix A�Parties Bound.

(2) Where there is any inconsistency between this Agreement
and the relevant award, this Agreement will apply to the extent
of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards�

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers� Aides� (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses� (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
6.

6.�DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications�
Teacher�s Aides� / Teaching Assistants as defined in Part
III, Clause 32.�Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.�
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.�Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.�Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.�Wages of this
Agreement.

7.�OBJECTIVES
(1) The objectives of this Agreement are�

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.�NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.�NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.�Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.�CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of�
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a
minimum of 2 weeks� notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the
period of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.
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(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks�
continuous service, and not more than a period of 12 months�
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer�s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
competence and training consistent with the classification
structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.�OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would
have been worked by the employee in that time. Proof of such
death shall be furnished by the employee to the satisfaction of
the employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers� compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.�LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee�s specific duties on return to work should be
considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.�SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.

(c) Where an employee�s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee�s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers� Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee�s wilful misconduct.

14.�FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to�
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either�

(aa) a member of the employee�s immediate fam-
ily; or

(bb) a member of the employee�s household.
(iii) the term �immediate family� includes�

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.�PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
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(b) Definitions
For the purposes of this clause�

(i) Employee includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes�

(aa) any period of leave taken in accord-
ance with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks� maternity leave provided
that such leave shall not extend beyond the
child�s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee�s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks�
compulsory leave.

(iii) The employee must have had at least twelve
(12) months� continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer�

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10)

weeks prior to the presumed date of confine-
ment, produce to her employer the certificate
referred to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks� notice in writing to her employer of
the date upon which she proposes to com-
mence maternity leave stating the period of
leave to be taken.

(iii) An employer by not less than fourteen (14)
days� notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement
occurring earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions
attaching to that job until the commencement
of maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days� notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.�Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days� notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the
pregnancy of an employee terminates other
than by the birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then�

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.
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(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an
employee during her absence on maternity
leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is be-
ing replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause�
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.�Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee�s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes�

(aa) any period of leave taken in accord-
ance with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances�

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks
in order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child�s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee�s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months� continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer�

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating�

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;
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(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave
he will not engage in any act incon-
sistent with his contract of
employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10)

weeks prior to each proposed period of leave,
give the employer notice in writing stating the
dates on which he proposed to start and finish
the period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to�

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days� notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.�Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days� notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee�s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an
employee during his absence on paternity
leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is be-
ing replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause�
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes�

(aa) any period of leave taken in accord-
ance with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.
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(c) Eligibility for adoption leave�
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances�

(i) an unbroken period of up to three weeks at
the time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee�s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by�

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee�s spouse.

(ii) the employee must have had at least 12
months� continuous service within Catholic
Education immediately preceding the date
which he or she proceeds on such leave in ei-
ther case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer�
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the
child pending an application for an
adoption order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating�

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee�s spouse; and

(cc) that for the period of adoption leave
the employee will not engage in any
act inconsistent with his/her contract
of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than
12 months continuous service with the em-
ployer immediately preceding the date upon
which he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period

to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days� notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.�Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days� notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not ex-
ceeding four weeks from receipt of notification
for the employee�s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an
employee during the employee�s absence on
adoption leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service
of an employee but shall not be taken into account
in calculating the period of service for any purpose
of any relevant award or agreement.
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(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee�s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption
leave provided by subclause (3)(c) of this
clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the posi-
tion held immediately before proceeding on
such leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee�s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is be-
ing replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.�LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years� continuous service with the employer
shall be entitled to ten weeks� long service leave. For each
subsequent period of ten years� service an employee shall be
entitled to an additional ten weeks� long service leave.

(2) In calculating an employee�s entitlement under this
clause, continuous service with the employer prior to the 1st
day of January 1997 shall be taken into account in the following
manner�

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the em-
ployer prior to the 1st day of January, 1997, the
employee shall continue to accrue subsequent enti-
tlements to long service leave in accordance with
the provisions of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee�s entitlement shall be
calculated on the following basis�
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks� long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee�s entitlement shall be calculated on the
following basis�
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks� long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours
worked over the accrual period.

(3) The expression �continuous service� includes any period
during which the employee is absent on full pay from their
duties, but does not include�

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made�
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years� service

but less than 10 years� service and employment is terminated�
(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks�
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated
before such leave is taken or fully taken the employer shall,
upon termination of employment otherwise than by death, pay
to the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.�ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks� wages at the rate
of pay applicable at the time of payment.
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(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee�s contract of
employment is continuing into the next calendar year.

18.�PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV�
Clause 39.�Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day�s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition
be allowed to take a day�s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.�CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of�
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.�

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.�
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.�PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in
the proportion which their hours of work bear to the Hours
clause of this Agreement, for their classification and level of
work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.�HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.�REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled
to a meal and shall be allowed sufficient time to have such
meal.

23.�TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee�s own Vehicle on
Employer�s Business

Schedule 1�Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600�2600cc
category.

Schedule 2�Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the wages prescribed in this Agreement an employee shall be
paid the following weekly allowances when employed in the
towns described hereunder. Provided that where the wages
are prescribed as fortnightly rates of pay, these allowances
shall be shown as fortnightly allowances. These rates are sub-
ject to change from time to time in accordance with the Western
Australian Catholic Schools (Enterprise Bargaining) Agree-
ment No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
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Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause �dependent� shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.�SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds�

(i) CONCEPT ONE�superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) �Ordinary Time Earnings� means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) �Eligible Employee� shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month�s satisfactory service. On
completion of this period the employee shall be entitled to the

appropriate employer contribution, from the date of the
employee�s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement�
(a) was contributing to a superannuation fund, in ac-

cordance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is
appropriate to ensure that all employees are adequately
informed of the provisions of the superannuation funds
available.

26.�PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee�s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to�

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.�TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars�
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer�s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if�

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.
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(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.�RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer�s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.�DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee�s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer

with the parties to this Agreement on this matter, and where
possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as
to the final settlement by the continuation of work in
accordance with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER�S AIDES� / TEACHING ASSISTANTS

30.�HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
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Employees who have completed an approved “Classroom
Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to

payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
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that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
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by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.
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(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
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for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00
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(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
Institute of The Blessed Virgin Mary
69 Webster Street
Nedlands  WA  6009
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Offic-
ers Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff
Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)
Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.
A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—

The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
Institute of The Blessed Virgin Mary Leonie

Peterson

METROBUS ENGINEERING EMPLOYEES
CLOSEDOWN ENTERPRISE BARGAINING

AGREEMENT 1997.
No. AG 329 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan (Perth) Passenger Transport Trust

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union or Workers—Western Australian

Branch and Another.

No. AG 329 of 1997.

MetroBus Engineering Employees Closedown Enterprise
Bargaining Agreement 1997.

COMMISSIONER R.N. GEORGE.

9 December 1997.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
AGREEMENT

No. AG 329 OF 1997.
HAVING heard Mr G. Wibrow on behalf of the Applicant and
Mr G. Sturman for The Automotive, Food, Metals, Engineer-
ing, Printing and Kindred Industries Union or
Workers—Western Australian Branch and Mr J. Murie for The
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division, WA Branch, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the MetroBus Engineering Employees
Closedown Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered with effect
on and from 30 November 1997.

(Sgd.) R.N. GEORGE,
[L.S.] Commissioner.

Schedule.
MetroBus Engineering Employees Closedown Enterprise

Bargaining Agreement

1.—TITLE
This Agreement shall be known as the MetroBus Engineer-

ing Employees Closedown Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
Clause Title Clause Number
Arrangement 2
Attendance Inventive Scheme   Appendix 1
Dispute Settling Procedure 8
Incidence and Parties Bound 3
Period of Operation 4
Relationship to Parent Awards and
Agreements 5
Signatories 9
Special Provisions 7
Title 1
Wage and Salary Rates  Appendix 2
Wage Increases 6

3.—INCIDENCE AND PARTIES BOUND
3.1 This Agreement shall apply to and be binding on the

Metropolitan (Perth) Passenger Transport Trust (the employer)
hereafter referred to as MetroBus, the unions nominated in
subclause 3.2 below, and all employees eligible to be covered
by the respective unions, awards and/or agreements nominated
below who are actually employed by and working within
MetroBus from the date of introduction of this Agreement until
the organisation ceases bus operations (anticipated date Satur-
day 4 July 1998).
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3.2 Organisations and Awards/Agreements to which this
Agreement applies

Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers Union Western Australian
Branch and

Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch

Engineering Trades (Government) Award, 1967 Award Nos.
29, 30 and 31 of 1961 and 3 of 1962

MetroBus Engineering and Maintenance Enterprise Agree-
ment 1995.

3.3 This Agreement will apply to approximately 50 employ-
ees.

4.—PERIOD OF OPERATION
This Agreement shall operate from the first fortnightly pay

period on or after 30 November 1997 until 18 July 1998.

5.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read and interpreted wholly in con-
junction with the Awards and Agreements detailed in clause 3
of this Agreement. To the extent that there is any inconsist-
ency the terms of this Agreement shall prevail.

6.—WAGE INCREASES
This agreement provides for

(a) a 2% increase in the base rate of all classifications
applicable as at the date of implementation of this
Agreement as detailed in Appendix 2, and

(b) an attendance incentive calculated in accordance with
Appendix 1, and which will only apply to those em-
ployees actually undertaking their normal duties and
working within MetroBus.

7.—SPECIAL PROVISIONS
It is a term of this Agreement that the following provisions

will apply.
7.1 No Union will pursue any extra wage or conditions claims

for the life of this Agreement.
7.2 There will be no restrictions on the employment of any

casual, part time or temporary (including fixed term) employ-
ees to supplement existing staffing levels.

7.3 Any employee may be required to undertake additional
duties not covered by any specific employment conditions
without this resulting in any demarcation disputes, subject to
the employee(s) having any prerequisite training or qualifica-
tions.

Any higher duties payments applicable under the provisions
of the respective award or agreement shall continue to have
full application.

7.4 Any employee may be re-allocated at short notice to
maintain service delivery requirements. The relevant mileage
or travelling time provisions will continue to apply.

8.—DISPUTE SETTLING PROCEDURE
8.1 In the event of any dispute, question or difficulty, issues

will be addressed by direct consultation and negotiation in order
to avoid any interruptions to the performance of work and any
loss of production, service, revenue and remuneration. The
parties are committed to following the procedures outlined in
this clause.

8.2 The parties shall give prior notice to one another of any
matters which may reasonably be expected to give rise to any
dispute or grievance.

8.3 In the first instance endeavours will be made to resolve
the dispute in a consultative manner in keeping with the spirit
of this Agreement.

8.4 The parties recognise that problems related to safety and
other hazardous situations, will be dealt with in accordance
with the Occupational Safety and Health Act 1984 and its rel-
evant provisions.

8.5 Where in any case a dispute or grievance cannot be re-
solved by direct consultation between the parties, the dispute
or grievance is to be processed according to the following
stages.

Stage One
The matter is to be discussed at the local job level. In
attendance should be the employee concerned, union rep-
resentation (if so desired by the employee concerned) and
the immediate line supervisor.
Stage Two
The matter is to be discussed with the employee con-
cerned, union representation (if so desired by the employee
concerned) and the relevant line manager.
If the matter remains unresolved, either party must within
two clear ordinary working days, notify the other in writ-
ing that the parties are in dispute.
Stage Three
The matter is to be discussed at a meeting between offi-
cials of the Union(s), and senior management
representatives of MetroBus. Unless otherwise agreed
between the parties, the meeting is to be held within two
clear ordinary working days of the notification referred
to in Stage Two above.

8.6 Should the issue be of such a nature as to remain unre-
solved after exhausting the consultative approach described
above, the parties may refer the matter to the Western Austral-
ian Industrial Relations Commission for assistance. The
Commission has available all of the normal conciliation and
arbitration powers available under its Act in resolving the dis-
pute.

8.7 The parties commit themselves to no stoppages of work,
lockouts or any other bans or limitations on the performance
of work whilst these procedures are being followed.

Any party may nominate that time limits be placed on the
completion of discussions throughout the procedure. In such
cases up to seven days will be available for each stage of dis-
cussions to be finalised, with a minimum of 14 clear days
cooling off period before any proposed industrial action is ini-
tiated. In addition, a minimum of seven clear days prior notice
of the details of any intended action will be provided.

9.—SIGNATORIES
SIGNED ................................. DATE ..................................
NAME .................................... TITLE ..................................
For Metropolitan (Perth) Passenger Transport Trust

[MetroBus]
SIGNED ................................. DATE ..................................
NAME .................................... TITLE ..................................
For Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers Western Australian
Branch

SIGNED ................................. DATE ..................................
NAME .................................... TITLE ..................................
For Communications, Electrical, Electronic, Energy, Informa-

tion, Postal, Plumbing andAllied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch

APPENDIX 1

ATTENDANCE INCENTIVE SCHEME
The following details the administration of the attendance

incentive scheme
1 This scheme will apply to permanent and eligible

fixed term employees. It will not apply to those em-
ployed on a casual basis.

2 There will be three periods to match the close down
date of bus operations, with each period standing
alone. This scheme will conclude with the cessation
of bus services by MetroBus and will have no fur-
ther application beyond the close down of operations.

3 There will be a sliding scale for non attendance, with
any eligible employee absent for more than 2 days
in each period then ineligible for an attendance in-
centive for that period.
Absence would include any non attendance (leave
without pay, workers compensation, paid or unpaid
sick leave, non appearance etc) excepting pre author-
ised paid leave eg annual or long service leave.
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4 Absence on a part of a day will be considered a day’s
absence for the purpose of this scheme.

5 To be eligible an employee must be employed for
the full duration of any period.

6 The third period will receive an additional weight-
ing over the first two periods to further enhance
attendance as the close down date approaches.

7 On the basis that all employees (including those with
little or no sick leave credits available) will be re-
quired to maintain service levels, and in particular to
provide an incentive for those with significant avail-
able balances to remain at work, the following
attendance incentive will apply
First Two Periods
Days Absent Attendance Incentive

0 $200 plus 5% of outstanding sick leave balance
1 $100 plus 2.5% of outstanding sick leave balance
2 $50 plus 1.25% of outstanding sick leave balance

Thereafter Nil
Final Period
Days Absent Attendance Incentive

0 $400 plus 10% of outstanding sick leave balance
1 $200 plus 5% of outstanding sick leave balance
2 $100 plus 2.5% of outstanding sick leave balance

Thereafter Nil

8 Attendance incentive payments will be provided as
soon as possible following the conclusion of each
period.

9 It is accepted that although MetroBus will as much
as practicable pre-calculate anticipated entitlements,
there may be some delays in providing final pay-
ment entitlements to separating employees.

APPENDIX 2

WAGE RATES
(wage $

per week)
Classification Prior EBA New EBA

(award without Safety Rate (+ 2%)
Net Adjustments plus

8% plus industry
allowance)

Trades persons
C 8 } 518.00 528.40
C 8(a) (+ $5.20) }  (Level 3) 523.20 533.60
C 8(b) (+ $10.30) } 528.30 538.70
C 9 } 494.40 504.30
C 9(a) (+ $5.20) }  (Level 2) 499.60 509.50
C 9(b) (+ $10.30) } 504.70 514.60
C 10 } 470.90 480.30
C 10(a) (+ $5.20) }  (Level 1) 476.10 485.50
C 10(b) (+ $10.30) } 481.20 490.60
Non Trades Engineering Employees
C 11 435.10 443.80
C 11(a) (+ $5.20) 440.30 449.00
C 11(b) (+ $10.30) 445.40 454.10
C 12 411.60 419.80
C 12(a) (+ $5.20) 416.80 425.00
C 12(b) (+ $10.30) 421.90 430.10
C 13 386.10 393.80
C 13(a) (+ $5.20) 391.30 399.00
C 13(b) (+ $10.30) 396.40 404.10
C 14 367.30 374.60
C 14(a) (+ $5.20) 372.50 379.80
C 14(b) (+ $10.30) 377.60 384.90
Apprentices
4 Year Term
1st Year  (42%) 197.80 201.80
2nd Year (55%) 259.00 264.20
3rd Year  (75%) 353.20 360.30
4th Year  (88%) 414.40 422.70
Other Terms
 40% 188.40 192.20
 48% 226.00 230.50
100% 470.90 480.30

METROBUS SALARIED OFFICERS CLOSEDOWN
ENTERPRISE BARGAINING AGREEMENT 1997.

No. PSAAG 20 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan (Perth) Passenger Transport Trust

and

The Metropolitan (Perth) Passenger Transport Trust
Officers’ Union of Workers, Perth.

No. PSAAG 20 of 1997.

MetroBus Salaried Officers Closedown Enterprise
Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

9 December 1997.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
AGREEMENT

No. PSAAG 20 OF 1997.
HAVING heard Mr G. Wibrow on behalf of the Applicant and
Mr P. Burlinson on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Agreement known as the MetroBus Salaried
Officers Closedown Enterprise Bargaining Agreement
1997 be registered in the terms of the following schedule
with effect on and from 30 November 1997.

(Sgd.) R.N. GEORGE,
[L.S.] Commissioner.

Schedule.
MetroBus Salaried Officers Closedown Enterprise Bargain-

ing Agreement

1.—TITLE
This Agreement shall be known as the MetroBus Salaried

Officers Closedown Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
Clause Title Clause Number
Arrangement 2
Attendance Inventive Scheme   Appendix 1
Dispute Settling Procedure 8
Incidence and Parties Bound 3
Period of Operation 4
Relationship to Parent Awards and
Agreements 5
Signatories 9
Special Provisions 7
Title 1
Wage and Salary Rates   Appendix 2
Wage Increases 6

3.—INCIDENCE AND PARTIES BOUND
3.1 This Agreement shall apply to and be binding on the

Metropolitan (Perth) Passenger Transport Trust (the employer)
hereafter referred to as MetroBus, the Metropolitan (Perth)
Passenger Transport Trust Officers Union of Workers (the
Union), and all employees eligible to be covered by the union
and award and/or agreement nominated below who are actu-
ally employed by and working within MetroBus from the date
of introduction of this Agreement until the organisation ceases
bus operations (anticipated date Saturday 4 July 1998).

3.2 Awards/Agreements to which this Agreement applies
Transport Trust Salaried Officers Award No. 3 of 1977
MetroBus Salaried Officers Enterprise Bargaining Agree-
ment 1995

3.3 This Agreement will apply to an estimated 90 employ-
ees.
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4.—PERIOD OF OPERATION
This Agreement shall operate from the first fortnightly pay

period on or after 30 November 1997 until 18 July 1998.

5.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read and interpreted wholly in con-
junction with the Award and Agreement detailed in clause 3 of
this Agreement. To the extent that there is any inconsistency
the terms of this Agreement shall prevail.

6.—WAGE INCREASES
This agreement provides for

(a) a 2% increase in the base rate of all classifications
applicable as at the date of implementation of this
Agreement as detailed in Appendix 2, and

(b) an attendance incentive calculated in accordance with
Appendix 1, and which will only apply to those em-
ployees actually undertaking their normal duties and
working within MetroBus.

7.—SPECIAL PROVISIONS
It is a term of this Agreement that the following provisions

will apply.
7.1 The Union will not pursue any extra wage or conditions

claims for the life of this Agreement.
7.2 There will be no restrictions on the employment of any

casual, part time or temporary (including fixed term) employ-
ees to supplement existing staffing levels.

7.3 Any employee may be required to undertake additional
duties not covered by any specific employment conditions
without this resulting in any demarcation disputes, subject to
the employee(s) having any prerequisite training or qualifica-
tions.

Any higher duties payments applicable under the provisions
of the respective award or agreement shall continue to have
full application.

7.4 Any employee may be re-allocated at short notice to
maintain service delivery requirements. The relevant mileage
or travelling time provisions will continue to apply.

8.—DISPUTE SETTLING PROCEDURE
8.1 In the event of any dispute, question or difficulty, issues

will be addressed by direct consultation and negotiation in order
to avoid any interruptions to the performance of work and any
loss of production, service, revenue and remuneration. The
parties are committed to following the procedures outlined in
this clause.

8.2 The parties shall give prior notice to one another of any
matters which may reasonably be expected to give rise to any
dispute or grievance.

8.3 In the first instance endeavours will be made to resolve
the dispute in a consultative manner in keeping with the spirit
of this Agreement.

8.4 The parties recognise that problems related to safety and
other hazardous situations, will be dealt with in accordance
with the Occupational Safety and Health Act 1984 and its rel-
evant provisions.

8.5 Where in any case a dispute or grievance cannot be re-
solved by direct consultation between the parties, the dispute
or grievance is to be processed according to the following
stages.

Stage One
The matter is to be discussed at the local job level. In
attendance should be the employee concerned, union rep-
resentation (if so desired by the employee concerned) and
the immediate line supervisor.
Stage Two
The matter is to be discussed with the employee con-
cerned, union representation (if so desired by the employee
concerned) and the relevant line manager.
If the matter remains unresolved, either party must within
two clear ordinary working days, notify the other in writ-
ing that the parties are in dispute.
Stage Three
The matter is to be discussed at a meeting between offi-
cials of the Union, and senior management representatives

of MetroBus. Unless otherwise agreed between the par-
ties, the meeting is to be held within two clear ordinary
working days of the notification referred to in Stage Two
above.

8.6 Should the issue be of such a nature as to remain unre-
solved after exhausting the consultative approach described
above, the parties may refer the matter to the Western Austral-
ian Industrial Relations Commission for assistance. The
Commission has available all of the normal conciliation and
arbitration powers available under its Act in resolving the dis-
pute.

8.7 The parties commit themselves to no stoppages of work,
lockouts or any other bans or limitations on the performance
of work whilst these procedures are being followed.

Any party may nominate that time limits be placed on the
completion of discussions throughout the procedure. In such
cases up to seven days will be available for each stage of dis-
cussions to be finalised, with a minimum of 14 clear days
cooling off period before any proposed industrial action is ini-
tiated. In addition, a minimum of seven clear days prior notice
of the details of any intended action will be provided.

9.—SIGNATORIES
SIGNED ................................. DATE ..................................
NAME .................................... TITLE ..................................
For Metropolitan (Perth) Passenger Transport Trust

[MetroBus]

SIGNED ................................. DATE ..................................
NAME .................................... TITLE ..................................

SIGNED ................................. DATE ..................................
NAME .................................... TITLE ..................................
For Metropolitan (Perth) Passenger Transport Trust Salaried

Officers’ Union of Workers

APPENDIX 1

ATTENDANCE INCENTIVE SCHEME
The following details the administration of the attendance

incentive scheme
1 This scheme will apply to permanent and eligible

fixed term employees. It will not apply to those em-
ployed on a casual basis.

2 There will be three periods to match the close down
date of bus operations, with each period standing
alone. This scheme will conclude with the cessation
of bus services by MetroBus and will have no fur-
ther application beyond the close down of operations.

3 There will be a sliding scale for non attendance, with
any eligible employee absent for more than 2 days
in each period then ineligible for an attendance in-
centive for that period.
Absence would include any non attendance (leave
without pay, workers compensation, paid or unpaid
sick leave, non appearance etc) excepting pre author-
ised paid leave eg annual or long service leave.

4 Absence on a part of a day will be considered a day’s
absence for the purpose of this scheme.

5 To be eligible an employee must be employed for
the full duration of any period.

6 The third period will receive an additional weight-
ing over the first two periods to further enhance
attendance as the close down date approaches.

7 On the basis that all employees (including those with
little or no sick leave credits available) will be re-
quired to maintain service levels, and in particular to
provide an incentive for those with significant avail-
able balances to remain at work, the following
attendance incentive will apply
First Two Periods

Days Absent Attendance Incentive
0 $200 plus 5% of outstanding sick leave balance
1 $100 plus 2.5% of outstanding sick leave balance
2 $50 plus 1.25% of outstanding sick leave balance

Thereafter Nil
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Final Period
Days Absent Attendance Incentive

0 $400 plus 10% of outstanding sick leave balance
1 $200 plus 5% of outstanding sick leave balance
2 $100 plus 2.5% of outstanding sick leave balance

Thereafter Nil

8 Attendance incentive payments will be provided as
soon as possible following the conclusion of each
period.

9 It is accepted that although MetroBus will as much
as practicable pre-calculate anticipated entitlements,
there may be some delays in providing final pay-
ment entitlements to separating employees.

APPENDIX 2

SALARY RATES
(salary $ per annum)

LEVEL Prior EBA Rate New EBA Rate (+ 2%)
LEVEL 1
U/17 Yrs 11,417 11,645
17 Yrs 13,342 13,609
18 Yrs 15,563 15,874
19 Yrs 18,015 18,375
20 Yrs 20,230 20,635
21 Yrs/1st Yr 22,223 22,667
22 Yrs/2nd Yr 22,908 23,366
23 Yrs/3rd Yr 23,591 24,063
24 Yrs/4th Yr 24,271 24,756
25 Yrs/5th Yr 24,954 25,453
26 Yrs/6th Yr 25,638 26,151
27 Yrs/7th Yr 26,424 26,952
28 Yrs/8th Yr 26,968 27,507
29 Yrs/9th Yr 27,773 28,328
LEVEL 2
1st Yr 28,735 29,310
2nd Yr 29,474 30,063
3rd Yr 30,249 30,854
4th Yr 31,070 31,691
5th Yr 31,927 32,566
LEVEL 3
1st Yr 33,107 33,769
2nd Yr 34,025 34,706
3rd Yr 34,972 35,671
4th Yr 35,945 36,664
LEVEL 4
1st Yr 37,278 38,024
2nd Yr 38,323 39,089
3rd Yr 39,398 40,186
LEVEL 5
1st Yr 41,469 42,298
2nd Yr 42,868 43,725
3rd Yr 44,323 45,209
4th Yr 45,831 46,748
LEVEL 6
1st Yr 48,258 49,223
2nd Yr 49,908 50,906
3rd Yr 51,615 52,647
4th Yr 53,438 54,507
Specified Calling LEVEL 2/4
1st Yr 28,735 29,310
2nd Yr 30,249 30,854
3rd Yr 31,927 32,566
4th Yr 34,025 34,706
5th Yr 37,278 38,024
6th Yr 39,398 40,186
LEVEL 5
1st Yr 41,469 42,298
2nd Yr 42,868 43,725
3rd Yr 44,323 45,209
4th Yr 45,831 46,748

NELSON POINT AND FINUCANE ISLAND
CAPACITY EXPANSION PROJECT—PORT

HEDLAND AGREEMENT 1997-1998.
No. AG 321 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Construction WA Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Another.

No. AG 321 of 1997.

Nelson Point and Finucane Island Capacity Expansion
Project—Port Hedland Agreement 1997-1998.

8 December 1997.

Order.
HAVING heard Mr T. Dobson on behalf of the Applicant and
Mr G.C. Sturman as agent for the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 11th day of November, 1997, amended
this day, entitled Nelson Point and Finucane Island Ca-
pacity Expansion Project—Port Hedland Agreement
1997-1998 be registered as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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PRE-AMBLE
The rates and conditions of employment contained in this

Agreement recognise that the major project construction work
being undertaken at Nelson Point and Finucane Island is un-
dertaken at the same time as the overall major construction
activity applicable on BHP facilities in Port Hedland.
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SECTION ONE—ADMINISTRATION OF THE
AGREEMENT

1.1 Title
This Agreement shall be known as the Nelson Point and

Finucane Island Capacity Expansion Project—Port Hedland
Agreement 1997—1998.

1.2 Parties
The parties to this Agreement are the following employers

(herein referred to as the employers or employer) undertaking
work on the project as a common enterprise through associa-
tion with the project managers Fluor Daniel Pty Ltd and Sinclair
Knight Merz Pty Ltd—

• Transfield Construction WA Pty Ltd;
and the following organisations of employees and their mem-
bers undertaking work within the scope of this Agreement—

• Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Aus-
tralian Branch

• Construction, Mining, Energy, Timber Yards, Saw-
mills and Woodworkers Union of Australia, Western
Australia Branch

The number of employees covered by this Agreement at the
date of Agreement was 150.

1.3 Scope of Agreement
This Agreement shall apply to all of the construction work,

undertaken by the employers on site at Nelson Point and
Finucane Island in Port Hedland as part of the Capacity Ex-
pansion Project as managed by Fluor Daniel Pty Ltd or Sinclair
Knight Merz Pty Ltd, by employees engaged full time on site
under the terms and conditions of the following Awards—

• Metal Trades General Award Part II Construction
• Engine Drivers (Building & Steel) Construction

Award
in classifications relevant to the construction of this project.

1.4 Period of Operation
Unless otherwise provided for in this Agreement the terms

of this Agreement shall come into operation and apply on and
from the date of agreement between the parties being October
1997 and shall continue in operation until the completion of
construction work on the project, expected to be in December
1998.

1.5 No Extra Claims
This Agreement is made in full and final settlement of all

claims with respect to terms and conditions of employment in
relation to this project and the parties to this Agreement shall
not make any further claims with respect to this project for the
period of operation of this Agreement.

The package of rates and conditions contained in this Agree-
ment are recognised by the parties as covering all circumstances
and disabilities of major construction work covered by this
Agreement from commencement through all phases to practi-
cal completion.

1.6 Not To Be Used As A Precedent
This Agreement shall not be used in any manner whatsoever

as justification to obtain similar arrangements or benefits on
any other works, project, plant or enterprise.

Specifically the terms of this Agreement will not be used as
a basis for claims on any other construction work that may be
undertaken in relation to BHP Iron Ore Pty Ltd operations at
Nelson Point and Finucane Island.

SECTION TWO—EFFICIENCY MEASURES
2.1 Objectives
This Agreement is designed to enable the project managers,

employers, their employees and their union(s) to co-operate
with the objective of ensuring a safe, successful and timely
completion of work on the project.

All parties are committed to—
• providing high standards of occupational health and

safety on the site;
• promoting, and co-operating in achieving, the best

use of employee skills in constructing the project;
• eliminating industrial relations lost time by the reso-

lution of conflicts in accordance with agreed
procedures;

• achieving a productive and efficient working envi-
ronment on the project;

• facilitating a co-operative approach to employment
relationships;

• taking steps to improve and enhance communication
between employees and management/supervisors;
and

• to individually and collectively recognise the respon-
sibility to respect and care for the environment in
which we work.

Should during the life of this Agreement any changes to the
project works be required to ensure these objectives are at-
tained, all parties are committed to participate as requested in
a process of consultation and co-operation to discuss and agree
on the implementation of such measures as may be required.

2.2 Utilisation of Work Skills
The parties to this Agreement are committed to co-operate

positively to encourage the best utilisation of workforce skills
in the construction of this project.

The following commitments are made on this basis—
• That employees will carry out all directions and du-

ties that are within the scope of their skills and
training, whilst ensuring that safety and quality re-
quirements of the project are maintained.

• Employees will comply with any reasonable request
to work overtime within the requirements of the
project at the appropriate rate as prescribed in the
relevant award. Unions party to this Agreement will
not impose any ban or limitation on the working of
such overtime.

• Where shift work is required, the unions will not place
any restrictions or limitations on such shift work,
and employees will agree to work such shift work as
reasonably required by the employer.

2.3 Agreement Best Practice Processes
Avoidance of Industrial Disputes
2.3.1 Intent
Consistent with this Agreement’s objectives, the parties are

committed to exhausting to finality the procedures outlined in
this Agreement to resolve issues, difficulties and questions
arising on the project.

2.3.2Goal
On completion of this Agreement a project goal is to have a

dispute free construction and commissioning phase by resolv-
ing grievances without the need to resort to strike action,
lockouts or any other form of ban or limitation on the per-
formance of work.

2.3.3Awareness
It is the view of the parties that all employers and employ-

ees are well versed in the processes available in this Agreement
to resolve grievances and in that regard project consultation
and communication processes will be used to ensure all con-
cerned are aware of the requirements of this clause.

2.4 Project Consultation and Communication
In order to assist to achieve a harmonious working relation-

ship and to assist to ensure that the construction program set
for the project is maintained, regular and ongoing consulta-
tion between the employer and the employees will be required
to ensure co-operation is provided.

The employer will ensure that supervision informs employ-
ees who are to carry out the various elements of the contract,
what is to be done, what work methods, materials and tools
are to be used and what specific hazards may be encountered.

Employees are to be encouraged to contribute to this proc-
ess with the view of contributing to ensure that work on the
project is undertaken in the most safe and productive manner
and to the highest quality standards.

2.5 Essential Works Procedure
It is recognised by the parties to this Agreement that the

work covered by this Agreement will include certain essential
works.

Work that is undertaken on the operating plant at Nelson
Point or Finucane Island which involves work to ensure the
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plant continues operation, such as emergency repair or rectifi-
cation work, or work that involves the preparation for and
partial shutdown of the plant to allow alterations or additions
to the plant, is the work described as essential work.

It is the objective of the parties that the essential work will
be carried out uninterrupted.

To assist in the objective to help eliminate industrial action
that may directly or indirectly effect the carrying out of essen-
tial work the parties will strictly adhere to the dispute settlement
procedures in clause 2.6.1.

2.6 Disputes Resolution Procedures
In the resolution of industrial issues in relation to employ-

ees covered by this Agreement the parties agree that—
• Action will not be taken by employees party to this

Agreement that will disrupt the normal operational
activities of BHP Iron Ore Pty Ltd operations exter-
nal to the Capacity Expansion Project and further, it
is the intention of the parties to this Agreement to
ensure that any industrial disputation that may occur
should not interrupt the normal production opera-
tions of BHP Iron Ore Pty Ltd;

• employees covered by this Agreement should not be-
come involved in support of issues raised on the HBI
Project, or BHP Iron Ore Pty Ltd production opera-
tions because any issue raised will be considered and
dealt with specific to the circumstances of the Ca-
pacity Expansion Project.

Any issue or concern shall be subject to the following pro-
cedure—

2.6.1 Steps to Resolve Questions, Disputes or Difficulties
(i) The employee concerned and if requested by

the employee, his/her shop steward will raise
the matter with the immediate supervisor for
resolution.

(ii) If not resolved, the employee and his/her shop
steward concerned shall raise the matter with
the next more senior on site manager of the
employer for resolution.

(iii) If not resolved, the employee and his/her shop
steward may involve the appropriate local un-
ion organiser who shall attempt to seek a
solution with the employers senior site man-
ager and the employers representative
(CCIWA).

(iv) If not resolved, the matter may be referred to
the appropriate Perth based full time union
official who will discuss the matter with sen-
ior management of the company and their
representative.

(v) If still not resolved, either party may refer the
matter to the Western Australian Industrial
Relations Commission for the State Agree-
ment.

Sensible time limits shall be allowed to resolve the
matter during steps (i) to (iv) of the procedure.
While the above process is being pursued, work shall
continue as normal. The emphasis will be on an
agreed settlement of an issue so as to avoid lost time
and the loss of the Incentive Payment provided for
in Clause 3.4 of this Agreement, which would be
forfeited in any week industrial action occurs.
Where any questions, disputes or difficulties arise
under the Award or this Agreement, the provisions
of this clause shall be applied in resolving these
matters.

2.6.2 Authorised Meetings
(i) It is recognised that from time to time the

union(s) may wish to convene workforce meet-
ings to discuss or report on relevant issues
relating to the project.

(ii) Where such meetings are convened by the
unions(s) they shall occur at the most conven-
ient time so as not to interrupt the work
programme, i.e. prior to commencement of
work, shift breaks, smoko or lunch break.

(iii) The location of the meeting shall be outside
the site for safety requirements.

(iv) Meetings which are likely to intrude into work-
ing hours will need to be agreed by the
employer concerned to prevent the loss of the
Incentive Payment as prescribed in Clause 3.4
of this Agreement.

(v) Agreement to hold authorised meetings will
not be unreasonably withheld provided the fol-
lowing conditions are met—

• A request indicating the purpose of the
meeting is made by an officer of the
relevant union to the employer.

• Notice, preferably 24 hours prior to the
intended meeting, shall be given to the
employer to consider the request and
respond.

• A reasonable time limit will be agreed.
• Any agreed meeting during working

hours will be unpaid.
• The union will advise the workforce

that the meeting is authorised for the
purpose of the Incentive Payment.

• Should normal work not resume after
the meeting, the Incentive Payment will
be forfeited.

(vi) Any meeting not agreed by the employer con-
cerned will result in the loss of the Incentive
Payment.

2.6.3 Review Process
The parties will meet periodically to review the ap-
plication of this Clause to determine its effectiveness
and whether reinforcement of the correct procedures
to be followed is deemed necessary.

2.7 Demarcation Procedures
(i) In the event that two or more unions compete for the

same work and an issue of demarcation arises, the unions agree
that the issue will be resolved off site through the appropriate
union processes without disruption to work.

(ii) While these processes are being followed, the employer
shall allocate the work on the on site pre-dispute basis and the
status quo shall remain until the issue has been resolved.

(iii) No party shall be prejudiced as to final settlement by
the continuance of work on the pre dispute basis.

(iv) If the unions are unable to resolve the demarcation, they
shall refer the matter to the appropriate Industrial Relations
Commission without recourse to industrial action, for resolu-
tion.

2.8 Site Security and Safety Requirements
All parties to this Agreement acknowledge the importance

of complying with and observing all security and safety rules
and regulations set down for the project, particularly in the
environment of major construction work being undertaken in
an operating plant.

SECTION THREE—WAGES ALLOWANCES AND
EMPLOYMENT CONDITIONS

3.1 Application of Awards
Except as provided in this Agreement, the terms and condi-

tions of employment of each employee covered by this
Agreement shall be in accordance with the relevant industrial
Award.

Where any provision of this document is inconsistent with
the provisions of any relevant Award, then the provisions of
this document shall apply.

However, if a matter is not covered by this document then
all conditions of employment shall be in accordance with the
relevant Award.

3.2 Wage Rates
Employees bound by the terms of this Agreement shall be

paid the wage rates shown below on and from the dates indi-
cated according to their classification as per the relevant Award.
Any future changes in Award rates will not affect these agreed
schedules.
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(A) Metal Trades (General) Award 1996—Part II Con-
struction
Classification 1/1/97 1/4/97 1/10/97 1/4/98 1/10/98
Instrumentation and
Controls Tradesman 715.82 737.00 758.82 781.29 804.44
Instrumentation
Tradesman—Complex
Systems 656.31 675.71 695.69 716.27 737.47
Instrument Tradesman 642.40 661.38 680.93 701.07 721.81
Scientific Instrument
Maker 642.40 661.38 680.93 701.07 721.81
Welder—Special Class 631.68 650.34 669.56 689.36 709.75
Welder 621.20 639.55 658.45 677.91 697.96
Electrician Special Class 656.31 675.71 695.69 716.27 737.47
Electrical Fitter 621.20 639.55 658.45 677.91 697.96
Electrical Installer 621.20 639.55 658.45 677.91 697.96
Boilermaker 621.20 639.55 658.45 677.91 697.96
Tradesman the greater
part of whose time is
occupied in marking
off and/or template
making 626.38 644.88 663.94 683.57 703.79
Mechanical
Tradesman—Special
Class 656.31 675.71 695.69 716.27 737.47
Tradesperson 621.20 639.55 658.45 677.91 697.96
Pipe Fitter 621.20 639.55 658.45 677.91 697.96
Certificated Rigger or
Scaffolder 576.52 593.82 611.63 629.98 648.88
Rigger or Scaffolder—
Other 561.49 578.33 595.68 613.56 631.97
Tool and Material
Storeman 544.61 560.95 577.78 595.11 612.96
Tradesperson’s Assistant 527.12 542.93 559.22 576.00 593.28
Tradesman’s Assistant—
who from time to time
uses a grinding machine 530.82 546.74 563.14 580.04 597.44
Lagger—

First 6 months’
experience 526.01 541.79 558.04 574.79 592.03
2nd & 3rd 6 months’
experience 530.33 546.24 562.63 579.50 596.89
4th & 5th 6 months’
experience 535.74 551.81 568.36 585.42 602.98
thereafter 538.82 554.98 571.63 588.79 606.45

Grinder using portable
machine 535.87 551.95 568.51 585.56 603.13
Crane Attendant and
Dogman 561.49 578.33 595.68 613.56 631.97
Labourer 501.50 516.55 532.05 548.00 564.44

* Tool Allowance is included in the weekly rate. If not paid because tools
are provided, weekly rate should be reduced by $9.70

(B) Engine Drivers (Building and Steel Construction)
Award

Column A
Large Industrial Undertaking
Large Civil Engineering Project
or Multi-Storey Building Work

Classification 1/1/97 1/4/97 1/10/97 1/4/98 1/10/98
0—8 tonnes 571.60 585.10 598.50 612.00 625.40
8—15 tonnes 584.20 598.00 611.80 625.50 639.30
15—40 tonnes 594.90 609.00 623.00 637.00 651.00
40—80 tonnes 603.40 617.60 631.80 646.10 660.30
80—100 tonnes 609.80 624.20 638.60 652.90 667.30
100—140 tonnes 619.30 634.00 648.60 663.20 677.80
140—180 tonnes 631.90 646.90 661.80 676.70 691.70
180—220 tonnes 648.80 664.10 679.50 694.80 710.20
Over 220 tonnes 670.70 686.60 702.50 718.40 734.20
Tower Crane 624.10 638.90 653.60 668.40 683.10

Above rates do not include Location Allowance.
3.3 Allowances
3.3.1Site Allowance
A site allowance of $3.75 per hour for each hour worked

shall be paid to each employee on the project bound by this
Agreement in recognition of all the disabilities associated with
work to be performed on construction activities in the North
West of Western Australia including but not limited to heat,
height, dust, dirty work and extremes of terrain. This allow-
ance shall be applicable on and from 1 January 1997; and is
paid in lieu of all award special rates contained in the relevant
award unless otherwise provided for in this clause.

3.3.2Confined Space
(i) Where an employee is required to work in a confined

space by their employer, the employee shall be paid a flat al-
lowance of $0.45 per hour for each hour worked or part thereof.

(ii) This allowance shall be in addition to any other allow-
ance payable under this Agreement.

(iii) For the purpose of this clause, confined space means a
space the dimensions or nature of which necessitates working
in an unusually cramped or stooped position for the calling or
trade concerned. An example of this may be work undertaken
within small chutes and confined areas within large chutes.

3.3.3 Welding Related Allowances
(i) Welders qualified and required to carry out coded weld-

ing work in accordance with nominated welding standards shall
be paid an all purpose allowance for the following codes at the
rate of—

(a) $45.00 per week if engaged on welding of pipes or
vessels to AS 1210 standard or equivalent; or

(b) $35.00 per week if engaged on stainless steel or
chrome molly pipe welding to ANSI B-31-3 or AS
4041 standard; or

(c) $25.00 per week if engaged on other pipe welding to
ANSI B-31-3 or AS 4041 standard; or

(d) $15.00 per week for arc welding on structural steel
falling into categories of XP or SP as defined in AS
1554.

(ii) There shall be no double counting of these allowances,
only the highest is payable if an employee qualifies for more
than one.

3.3.4Cranes with Lifting Capacity in Excess of 300 Tonnes
Where an employee is engaged in the operation of a crane

with a lifting capacity in excess of 300 tonnes, they shall be
paid the relevant award rate with an additional payment of
$5.30 per week for each 20 tonnes of lifting capacity in excess
of 300 tonnes.

3.4 Agreement Incentive Payment
(i) In reaching this Agreement, the parties acknowledge the

level of the contribution each employee will need to make to
ensure the successful completion of the project.

(ii) This contribution will be recognised where an employee
is ready, willing and available to work as directed the usual 54
hours Monday to Saturday and including additional overtime
that may be regularly rostered to meet project requirements.
Employees engaged on shift work who work as directed by
their employer shall work not less than 54 hours per week
over his/her rostered working week.

(iii) An employee who is ready willing and available to work
the usual 54 hours as directed will accrue an incentive pay-
ment of $140.00 per week.

(iv) This accrual will continue to apply during any absence
on either paid leave or authorised unpaid leave to a maximum
of four weeks (including workers compensation to a maxi-
mum of two weeks), notwithstanding the absence on leave.

(v) Entitlement to this incentive payment will be forfeited in
any week including hours worked beyond the regularly rostered
overtime hours in which an employee engages in any form of
industrial action including stoppages, unauthorised stop work
meetings, bans or limitations.

(vi) In the event of a disagreement over the forfeiture of the
incentive payment as provided in (v) above, a union party to
this Agreement may refer the matter to the Western Australian
Industrial Relations Commission for issue covered by this State
Agreement.

(vii) An employee who is absent in any week other than as
provided in paragraphs (iv) and (v) above, shall only be enti-
tled to accrue the incentive payment based on 50% of the
weekly rate.

(viii) Subject to (v) above, an employee commencing or ter-
minating employment with their employer after the beginning
of a week shall accrue the incentive on the basis of the number
of days worked within that week, paid at the rate of 1/6th of
the weekly incentive payment.

(ix) An employee who works in excess of 54 hours includ-
ing regularly rostered additional overtime shall accrue an
additional $2.59 per hour for each hour so worked.

(x) An employee may make a prior arrangement with their
employer not to work beyond 5 hours on Saturday for any
reason.
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(xi) Where overtime is withdrawn by the employer this pay-
ment is accrued for the usual 54 hours that the employee was
ready, willing and available to work, Monday to Saturday.

(xii) The incentive shall become due and payable only on
cessation of the employees employment on the Project with
the employer.

(xiii) This payment shall be in addition to any award pre-
scription relating to redundancy or severance payments that
may otherwise be payable. Further, this payment shall be ap-
plicable on and from 1 January 1997.

3.5 Living Away From Home Allowance
(i) Where an employee is engaged or selected or advised by

an employer to proceed to construction work on the project
and the employee does so and that work is at such a distance
that they cannot return to their home each night, the employee
shall be a distant worker. Where an employee is a distant
worker, the employer shall provide suitable board and lodging
or if the employer so elects, pay the employee an amount of
$364.00 per week as a living away from home allowance.

(ii) An employee request to be paid the living away from
home allowance in lieu of board and lodging will not be un-
reasonably withheld.

(iii) The above provisions may not apply with respect to any
industrial action that is for a duration of a full day or more or
in respect to any industrial action that may be equivalent to 8
hours or more during the usual working week and in such a
case, the employer may deduct from moneys owing to the
employee an amount equivalent to the board and lodging for
the period of the absence or deduct on a pro-rata basis at the
rate of one seventh (1/7th) of the living away from home al-
lowance for each day that the employee is not ready, willing
and available for work.

(iv) Any dispute over the status of an employee to determine
whether this allowance is payable shall be referred to the West-
ern Australian Industrial Relations Commission for the State
Agreement.

3.6 Ex-Gratia Local Living Subsidy
(i) Local employees who are engaged by construction con-

tractors on the project continuously for one week or more shall
receive an ex-gratia local living payment of $230.00 per com-
pleted week of service on the project.

(ii) This payment is paid in lieu of any other payment made
by an employer to an employee in respect of location, living
and accommodation related expenses and shall not apply in
respect to any period of absence other than periods of paid
leave or authorised unpaid leave.

(iii) Where an employee undertakes any form of industrial
action that is for a duration of a full day or more or the equiva-
lent to 8 hours or more during the usual working week, the
employer may deduct the allowance prescribed in this clause.
Such deduction shall be at the rate of one seventh (1/7th) of
the prescribed allowance for each day that the employee is not
ready, willing and available for work.

3.7 Rest and Recreation Leave
(i) Distant employees who qualify for rest and recreation

leave in accordance with this Agreement shall have the period
of continuous service on site reduced to 7 weeks in lieu of the
award prescription before being entitled to the leave.

(ii) The R & R leave shall be taken as soon as practicable as
agreed between the employer and employee.

(iii) Employees who qualify for the provisions of this
subclause may return to their home or to Perth or any other
place mutually agreed between the employer and employee at
Christmas and Easter—

(a) by taking the entitlement to R & R prior to the com-
pletion of the next accrual period; or

(b) by taking R & R in advance but, if by service subse-
quent to the taking of R & R an entitlement to that R
& R does not accrue, any payment of ordinary pay
for the period of R & R and the cost of air fares shall
be refunded to the employer unless the services of
the employee are terminated by the employer through
no fault of that employee. For the purposes of this
provision, the employer may deduct any amount to
be refunded from any moneys otherwise due to the
employee under their contract of employment.

(iv) Accrued rostered days off where that method of work-
ing the 38 hours week is in place, may be taken concurrently
with the period of R & R leave.

(v) Any period of employment in respect of which an em-
ployee has an unauthorised absence of one day or more shall
not count towards determining the employees rights to travel
and leave under this subclause.

(vi) For the purposes of this subclause, a return air fare to
Perth shall be the prevailing economy Perth—Port Hedland
and return air fare available to the employer ie. currently
$596.00.

3.8 Daily Travel Payment
(i) In recognition of the costs associated in travelling to the

project, an employee performing work to which this Agree-
ment applies shall be paid a travel allowance of $15.30 per
day in lieu of the prescribed amount in the relevant Award.

(ii) This allowance is not payable where the employer pro-
vides the transport.

(iii) No party to this Agreement shall seek to flow this al-
lowance to any other operations of the respondent employers.

3.9 Agreement Conditions
3.9.1Rostered Days Off (Local Employees)
Notwithstanding the provisions of the relevant Award, lo-

cally hired employees whose working hours arrangements
enable a rostered day off to be taken during the work cycle,
shall take such a day off by prior notification to the employer
or accrue up to 5 days in one year unless agreed by the em-
ployee to accrue additional days.

3.9.2Hours of Work/Meal Break
(i) Notwithstanding the provisions of the relevant Award,

starting times of the ordinary working hours shall be within a
spread of hours between 6.00am and 6.00pm.

(ii) To facilitate a more productive working day, this spread
may be altered by an agreement between the employer and
majority of employees directly involved and where appropri-
ate the relevant union.

(iii) The employer may stagger the meal break to meet op-
erational requirements but no employee shall be compelled to
work more than six (6) hours from the commencement of the
employees ordinary hours without a meal break.

3.9.3 Shift Work
(i) The employer may require employees to work shift work

and the employee shall work shift work as required provided
the employee is given one weeks notice of intention to do so
including the intended starting and finishing times of the re-
spective shifts.

(ii) The loading for night shift work shall be in accordance
with the relevant award.

(iii) Furthermore, for employees bound by the Metal Trades
(General) Award Part II Construction and the Electrical Con-
tracting Industry Award, a flat loading of 25% of the ordinary
rate shall apply for each hour worked beyond the ordinary
hours on the night shift.

(iv) Except as provided in this Clause, the provisions of the
relevant Awards shall apply.

3.9.4Project Clothing and Footwear
(i) Each employee on commencement of work on the project

shall be supplied free of charge by their employer one pair of
safety boots, three sets of clothing comprising of either trou-
sers or overalls and three shirts unless the same employer had
within the last 2 months prior to commencement on site sup-
plied such issue to the employee and that issue is in good
condition.

(ii) Safety footwear shall be replaced on a fair wear and tear
basis while the clothing shall be a yearly issue or on a fair
wear and tear basis for selected items provided the worn out
clothing is produced and handed in to the employer as proof
of requirement.

3.9.5Journey Cover
As a term of this Agreement, award employees bound by

this Agreement shall be provided by their employer at no cost
to themselves, journey cover insurance.
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3.9.6Sick Leave
(i) On lawful termination of employment, an employee with

sick leave which has accrued during the course of employ-
ment on the project and has not been taken, shall be paid the
amount of outstanding sick leave hours on the basis of 1/6th
of a week’s pay, at the ordinary rate of pay for that employees
classification as provided in Clause 3.2 of this Agreement, per
month of service.

(ii) The provisions of this subclause do not apply to casuals.
3.9.7 Overtime
(i) In accordance with the relevant Award, the employer will

require employees to work reasonable overtime including regu-
larly rostered additional overtime.

(ii) Having regard for the provisions of Clause 3.4(x), the
employers will establish a procedure to facilitate employees
who may choose not to work the regularly rostered additional
overtime hours; provided however that an employee will be
required to work at least 5 hours on the Saturday.

(iii) Withdrawal of Overtime
(a) The employer shall not, without good reason and

without a minimum of two hours notice within ordi-
nary hours (Monday to Friday) and three hours notice
(Saturday and public holidays) withdraw regular
overtime. Periods of notice shall be within the
rostered working day or for the minimum period at
the commencement of work on an overtime shift.

(b) The employer may withdraw overtime without no-
tice in the case of any industrial action which affects
the project. Industrial action shall include strikes,
bans, limitations or any other form of industrial re-
striction.

(iv) Subject to paragraph (iii) above, no party to this Agree-
ment will restrict the working of overtime which may be
necessary for the employers to meet their project requirements.
The practice of “one in all in” overtime will not apply on the
Project. Overtime will be rostered on a fair and equitable ba-
sis as far as is practicable.

3.10 Cyclone Procedures
(1) The following shall apply when, because of a cyclone,

the employer stands down employees employed under this
Agreement.

(2) Each employee who—
(a) at the commencement of the cyclone period reports

for and remains at work until otherwise directed by
the employer; and

(b) following the “all clear” resumes duty in accordance
with the direction of the employer;

shall be paid for the normal rostered ordinary time and over-
time hours occurring during the stand down.

(c) Notwithstanding the provisions of this sub-clause,
an employee who prior to the stand down due to a
cyclone has commenced an overtime shift shall be
paid what would have been earned on that shift but
for the stand down.

(3) An employee who, on any day during the cyclone stand
down—

(a) is required for work and is requested to do so by his/
her employer; and

(b) is not willing or available to work when so requested
is not entitled to pay for that day.

(4) An employee who is required to remain at or who is
called out to work during the period of time in which the op-
eration has been stood down during a cyclone shall be paid for
all time worked at single time in addition to the rate he/she
would have received other than for the cyclone.

(5) (a) After the “all clear” has been given each employee
shall be notified by the employer of—

(i) the time at which normal operations are to resume;
and

(ii) the time at which employees are to resume work;
and

an employee who does not present for work at the time re-
ferred to in subparagraph (ii) is in respect of that day only,
entitled to payment for time worked.

(b) The notification to be given by the employer to the em-
ployee pursuant to paragraph (a) of this sub-clause may be per
medium of written notice or by special announcement broad-
cast by radio and/or television provided that such an
announcement is repeated at not less than hourly intervals on
at least two occasions prior to the then stated time at which
normal operations are to be resumed.

(6) (i) Where, on the day following the resumption of nor-
mal operations or on any subsequent day an employee cannot,
because of damage caused to the operations by the cyclone be
usefully employed, the employer shall confer with the relevant
union official on the likely duration of the inability to com-
mence useful work. Subject to any alternative arrangement
agreed between the parties, an employee shall be paid 8 hours
at ordinary rates per day to a maximum of 3 days if useful
work is not available before the employer invokes standing an
employee down without pay. However, before any decision to
stand down an employee without pay is made there shall be
prior discussion with the relevant union.

(ii) If an employees mobilisation to site is delayed because
of cyclone conditions or associated to the cyclone conditions
and the employee remains available for mobilisation, the em-
ployee shall be paid 8 hours at ordinary rates per day to a
maximum of 3 days.

(iii) If an employee is demobilised to their point of hire and
is requested to hold themselves in readiness the employee shall
be paid 8 hours at ordinary rates per day up to a maximum 38
ordinary hours.

(iv) The above provisions do not prevent the employer from
terminating the employment of an employee due to the inabil-
ity to provide useful work as a result of a cyclone.

APPENDIX A—SIGNATORIES

EMPLOYERS
• TRANSFIELD CONSTRUCTION WA PTY LTD
(indecipherable—signed)
________________________
Signed
Dated:  14 / 10 / 1997 A.C.N.:    000 854688

UNIONS

• AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION, WEST-
ERN AUSTRALIAN BRANCH

J. Sharp-Collett (signed)
________________________
Signed
Dated:   3 / 11 / 1997 UNION SEAL

• CONSTRUCTION, MINING, ENERGY, TIMBER-
YARDS, SAWMILLS AND WOODWORKERS UNION OF
AUSTRALIA, WESTERN AUSTRALIAN BRANCH

(indecipherable—signed)
________________________
Signed
Dated:   10 / 11 / 1997 UNION SEAL
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NORBERTINE CANONS INCORPORATED NON-
TEACHING STAFF ENTERPRISE BARGAINING

AGREEMENT 1997.
No. AG 305 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norbertine Canons Incorporated

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 305 of 1997.

Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997.

17 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT the Norbertine Canons Incorporated Non-Teach-
ing Staff Enterprise Bargaining Agreement 1997 filed in
the Commission on the 31st day of October 1997 and as
subsequently amended by the parties be registered on and
from the 5th day of December 1997.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known the “Norbertine Canons In-

corporated Non-Teaching Staff Enterprise Bargaining
Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances

25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th day of December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
14.
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6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a minimum
of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’
continuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill,
competence and training consistent with the classification
structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would have
been worked by the employee in that time. Proof of such death
shall be furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.
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(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immediate fam-
ily; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.

(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.
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(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that
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person of the temporary nature of the employ-
ment and of the rights of the employee who is
being replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
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rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of

this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
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taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
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on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any period
during which the employee is absent on full pay from their
duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ service

but less than 10 years’ service and employment is terminated—
(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated before
such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays

without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in the
proportion which their hours of work bear to the Hours clause
of this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher rate
of salary, then any subsequent higher duties in that year shall
be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
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each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or
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(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37
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Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
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an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.
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(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
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Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1—contd 20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the

performance of the job and works under di-
rect supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
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(b) the starting and finishing times of each employee’s
shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.
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(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A
PARTIES BOUND

Employer Party
Norbertine Canons Incorporated

135 Treasure Road Queens Park  WA  6107

Union Parties
Australian Liquor, Hospitality and Miscellaneous Workers

Union, Miscellaneous Workers Division, Western Australian
Branch

61 Thomas Street Subiaco WA 6008
The Australian Nursing Federation, Industrial Union of

Workers Perth
Level 2 322 Hay Street Subiaco WA 6008

The Independent Schools Salaried Officers’ Association of
Western Australia,  Industrial Union of Workers

143 Edward Street East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—

The Independent Schools Salaried Officers’ Associa-
tion of Western Australia, Industrial Union of Workers—
T. Howe

The Australian Nursing Federation, Industrial Union of
Workers, Perth—H.G. Atrill

Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch—H. Creed

Norbertine Canons Incorporated—Fr P.J. Stiglich OP

THE ROMAN CATHOLIC ARCHBISHOP OF PERTH
INC NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT, 1997.
No. AG 287 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roman Catholic Archbishop of Perth (Inc)

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 287 of 1997.

The Roman Catholic Archbishop of Perth Inc Non-Teaching
Staff Enterprise Bargaining Agreement, 1997.

15 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT The Roman Catholic Archbishop of Perth Inc
Non-Teaching Staff Enterprise Bargaining Agreement,
1997 filed in the Commission on the 23rd day of October
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1997 and as subsequently amended by the parties be reg-
istered on and from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as “The Roman Catholic

Archbishop of Perth Inc Non-Teaching Staff Enterprise Bar-
gaining Agreement, 1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement
is 999.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.
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9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II
GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
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shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of

up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement, pro-
duce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.
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(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long

service leave), shall not be available to an em-
ployee during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after ma-
ternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.
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(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.
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(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;
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(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—

For any period of continuous employment
prior to the 1st day of January 1997, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service, in accordance with the rel-
evant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.
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(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
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prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Over  1600cc  1600cc
2600cc - 2600cc  & Under

Area and Details

Rate (cents) per kilometre
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South Latitude 65.1 58.0 50.4
Rest of the State 60.5 53.3 46.3

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.

Schedule 2—Motor Cycle Allowances
Rate c/km

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance  allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00
(2) Except as provided in subclause (3) of this clause, an

employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging such employee shall be paid 66 and two-
third per cent of the allowances prescribed in
subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period

of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the tax-
able limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance rep-
resenting prices shall be varied from the beginning of the first
pay period commencing on or after the 1st day of July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions

(a) An employer shall contribute to superannuation for
each employee in accordance with federal legisla-
tion to one of the following approved superannuation
funds—

(i) CONCEPT ONE—superannuation plan which
was established and is governed by a trust deed
and rules dated 23 September 1986, as
amended; and

(ii) an exempted fund allowed by subclause (3) of
this clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee
completes with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee
in respect to the time worked in ordinary hours and/
or any other rate paid for all purposes of this agree-
ment to which the employee is entitled for ordinary
hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-

time employee who earns more than $450.00 per
month.

(b) An employee shall not be eligible to join the fund
until he/she has completed one month’s satisfactory
service. On completion of this period the employee
shall be entitled to the appropriate employer contri-
bution, from the date of the employee’s
commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and
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(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be for-
warded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall

confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the or-

dinary hours of work to be longer than 32.5, the employer and
Union may agree to the ordinary hours of work being up to but
not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37
Progression through the wages scale shall be by annual in-

crement.
(2) A Teachers’ Aide left in charge of pupils for a full ses-

sion shall be paid at his/her ordinary rate plus 10 per cent for
the period for which they are left in charge, provided that, if
the period for which the employee is left in charge exceeds
three days, they shall be paid at the ordinary rate plus 20 per
cent for the whole period for which they are in charge, except
where provided for in the Catholic Education Office Aborigi-
nal Teaching Assistants Manual.
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(3)(a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full ses-
sion or more shall be paid no less than the rate
applicable to a child care worker in their fifth year of
employment for the whole period they are in charge,
except where provided for in the Catholic Education
Office Aboriginal Teaching Assistants Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that ex-
perience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be al-

lowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actu-
ally work in the school.

PART IV
SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room em-
ployees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the follow-
ing days on which the employee shall not be required to attend
for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of employ-
ees covered by this Agreement at a workplace, as a means of
working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.
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(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be re-
lieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any con-
tingency that the employer could not reasonably foresee, or
due to private arrangement between the employees themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees

shall be paid $16.50 per week in addition to the rates
prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81

Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32

Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04

Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26

Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22

Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92

Level 7
Senior Groundsperson
/Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11

Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
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being employer contribution to superannuation paid in accord-
ance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a per-
son in charge of the grounds of a small school or section of a
large school and who has completed an apprenticeship in hor-
ticulture or other relevant horticultural qualifications or who
has substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time equiva-
lent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of mainte-
nance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to exter-
nal and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the di-
rection of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to super-
vise other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for classifi-
cation of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of cloth-
ing may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V
ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken be-
tween the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or be-
yond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is per-
formed other than any period during which the employee is on
annual leave or a public holiday where the public holiday falls
on a day on which the employee would normally be employed
to work. Provided that the maximum period covered by this
subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employ-
ee’s right to payment under this clause.

(3) Leave may be taken at a time agreed to between the em-
ployer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can com-
mence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to classifica-

tion and experience, payable to an employee after
the 22nd day of May 1997 shall be—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07
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SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the
appropriate salary level according to full-time expe-
rience and the classifications as prescribed in Clause
45.—Classifications of this Agreement.

(c) On application by the employee and by agreement
with the employer, salary may be deemed to include
an amount which is paid on behalf of the employee
into an approved superannuation fund nominated in
accordance with the provisions of Clause 25.—Su-
perannuation of this Agreement, and not being an
employer contribution to superannuation paid in ac-
cordance with either federal legislation or an
employer’s contributory superannuation fund.

(d) An employee appointed to a salary rate shall pro-
ceed by annual increments to the maximum of that
classification level.

(e) If during progression through the salary steps, and
within an appropriate time frame prior to the em-
ployee’s next annual increment, the employer
considers such increment to be inappropriate due to
work performance and as such does not recommend
or authorise further progression, then the employer
shall state the reasons in writing to the employee con-
cerned.

(i) Such reasons should indicate the areas where
the employer considers improvement is re-
quired.

(ii) If the improvement required is achieved, then
the employee shall then proceed to his/her ap-
propriate salary level.

(f) An employee shall only progress from one level to
another in accordance with the provisions as pre-
scribed in Clause 45.—Classifications of this
Agreement.

(g) The years of experience are indicated by the equiva-
lent number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly
salary, the annual salaries as prescribed in subclause
(1) of this clause, shall be divided by 52.16 or 26.08
respectively.

(i) Where the conditions of employment of any em-
ployee are subject to the provisions of subclause (5)
of Clause 42.—Hours of this Agreement, salary shall
be averaged over the period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon classifi-
cation, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior experi-

ence or formal qualifications in the performance of
the job and works under direct supervision.

(b) Examples of positions which may appropriately be
classified as Level 1—

General clerical assistant, switchboard opera-
tor, word processing operator, data entry
operator, laboratory attendant, school secre-
tary and any assistant employed within the
terms of Clause 4.—Scope of the Independ-
ent Schools Administrative and Technical
Officers Award 1993.

(2) Level 2.
(a) An employee at this level performs duties under gen-

eral supervision, may have acquired some relevant
qualifications and is competent in the performance
of tasks associated within Level 1 positions.

(b) Examples of positions which may appropriately be
classified as Level 2, in addition to those prescribed
for Level 1, are as follows—

Library assistant, laboratory assistant, accounts
clerk, word processing operator, data process
operator, secretarial duties, receptionist/
switchboard operator and school secretary.

(3) Level 3.
(a) An employee at this level works as a competent

skilled autonomous employee and has knowledge,
skills and demonstrated capacity to undertake com-
plex tasks. The employee is likely to have TAFE/
TERTIARY or equivalent qualifications.

(b) Examples of positions which may appropriately be
classified as Level 3—

Technician employed in the audio visual, com-
puter, media, library or laboratory departments
and/or any other technician employed in the
school, secretary, bookkeeper, computer sys-
tem supervisor, senior clerk or senior computer
operator, accounts, records and school secre-
tary.

(4) Level 4.
(a) An employee at this level, through formal qualifica-

tion or job responsibility, is fully competent in the
performance of the job function.
An employee at this level would have a high degree
of autonomy, initiative and discretion in the work
program and would be responsible for the supervi-
sion of other administrative and/or technical
employees.

(b) Examples of positions which may appropriately be
classified as Level 4—

Assistant bursar and/or registrar, senior finance
employee, senior laboratory technician, school
and/or principal’s secretary in a secondary
school and office manager with supervisory
duties.

PART VI
(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
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(b) the starting and finishing times of each employee’s
shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the ros-
ter provided that not less than twelve hours’ notice of such
change is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or clo-
sure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of va-
cation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an em-
ployee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this Agree-
ment, shall not count for the purpose of determining the rights
to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a) of
this subclause, the maximum salary level for this clas-
sification shall be that determined as the fifth year of
experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a simi-
lar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervi-
sor, is non-resident at the school and who is required for duty
either prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time su-
pervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (includ-
ing broken periods) allocated to an employee in accordance
with the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a board-

ing house shall have access to kitchen and laundry facilities
and shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII
NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the em-
ployee and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her em-
ployment or his/her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
for such proportion of vacation leave as the number of com-
pleted months of his/her service in that qualifying period bears
to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefits of the provisions of
this clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in substi-
tution for the employment from which he/she is on leave, and
if an employee breaches this provision he/she shall thereupon
forfeit his/her right of leave upon which he/she has entered,
and the employer shall be entitled to withhold any further pay-
ment in respect of the period and to reclaim payments already
made on account of such period of leave.

(6) This clause shall not apply to casual employees.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.190

55.—WAGES
(1) The minimum rate of wages payable to employees cov-

ered by this Agreement after the 22nd day of May 1997 shall
be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia un-
der the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved superan-
nuation fund nominated in accordance with the provisions of
Clause 25.—Superannuation of this Agreement, and not be-
ing an employer contribution to superannuation paid in
accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the em-
ployer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the em-
ployee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be enti-
tled to inspect such food and accommodation at reasonable
times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the cur-
rent principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
The Roman Catholic Archbishop of Perth Inc

St Mary’s Cathedral
Victoria Square
Perth WA 6000

Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch

61 Thomas Street
Subiaco WA 6008

The Australian Nursing Federation,
Industrial Union of Workers Perth

Level 2
322 Hay Street
Subiaco WA 6008

The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers

143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers—T. Howe
The Australian Nursing Federation, Industrial Union of

Workers, Perth—H.G. Atrill
Australian Liquor, Hospitality and Miscellaneous Workers

Union, Miscellaneous Workers Division, Western Australian
Branch—H. Creed

The Roman Catholic Archbishop of Perth Inc—B.J. Hickey
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THE ROMAN CATHOLIC BISHOP OF BROOME
NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 315 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roman Catholic Bishop of Broome

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 315 of 1997.

The Roman Catholic Bishop of Broome Non-Teaching Staff
Enterprise Bargaining Agreement 1997.

17 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT The Roman Catholic Bishop of Broome Non-
Teaching Staff Enterprise Bargaining Agreement 1997
filed in the Commission on the 31st day of October 1997
and as subsequently amended by the parties be registered
on and from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as “The Roman Catholic

Bishop of Broome Non-Teaching Staff Enterprise Bargaining
Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances

25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
133.
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6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 19378 W.A.I.G.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement, pro-
duce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
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registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which

she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award, or

other provision to the contrary, absence on maternity leave
shall not break the continuity of service of an employee but
shall not be taken into account in calculating the period of
service for any purpose of any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
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as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she

is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.196

calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.
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(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on

adoption leave shall not break the continuity of serv-
ice of an employee but shall not be taken into account
in calculating the period of service for any purpose
of any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—

For any period of continuous employment
prior to the 1st day of January 1997, an amount
calculated on the basis of 13 weeks’ long
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service leave on full pay for each 15 years of
continuous service, in accordance with the rel-
evant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.
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21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Over  1600cc  1600cc
2600cc - 2600cc  & Under

Area and Details

Rate (cents) per kilometre
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South Latitude 65.1 58.0 50.4
Rest of the State 60.5 53.3 46.3

Motor vehicles with rotary engines are to be included in the
1600-2600cc category.

Schedule 2—Motor Cycle Allowances
Rate c/km

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance  allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20

Town Married Persons Single Persons
allowance  allowance
$ per week $ per week

Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging such employee shall be paid 66 and two-
third per cent of the allowances prescribed in
subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the tax-
able limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance rep-
resenting prices shall be varied from the beginning of the first
pay period commencing on or after the 1st day of July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions

(a) An employer shall contribute to superannuation for
each employee in accordance with federal legisla-
tion to one of the following approved superannuation
funds—

(i) CONCEPT ONE—superannuation plan which
was established and is governed by a trust deed
and rules dated 23 September 1986, as
amended; and

(ii) an exempted fund allowed by subclause (3) of
this clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee
completes with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee
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in respect to the time worked in ordinary hours and/
or any other rate paid for all purposes of this agree-
ment to which the employee is entitled for ordinary
hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-

time employee who earns more than $450.00 per
month.

(b) An employee shall not be eligible to join the fund
until he/she has completed one month’s satisfactory
service. On completion of this period the employee
shall be entitled to the appropriate employer contri-
bution, from the date of the employee’s
commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be for-
warded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours

at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall

confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.

(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.

PART III
TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
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Provided that where the nature of the work requires the or-
dinary hours of work to be longer than 32.5, the employer and
Union may agree to the ordinary hours of work being up to but
not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual in-
crement.

(2) A Teachers’ Aide left in charge of pupils for a full ses-
sion shall be paid at his/her ordinary rate plus 10 per cent for
the period for which they are left in charge, provided that, if
the period for which the employee is left in charge exceeds
three days, they shall be paid at the ordinary rate plus 20 per
cent for the whole period for which they are in charge, except
where provided for in the Catholic Education Office Aborigi-
nal Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full ses-
sion or more shall be paid no less than the rate
applicable to a child care worker in their fifth year of
employment for the whole period they are in charge,
except where provided for in the Catholic Education
Office Aboriginal Teaching Assistants Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that ex-
perience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.

Teachers’ Aides in Special Education Centres (a full-time
class, serving a region, within a mainstream school).

Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be al-

lowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actu-
ally work in the school.

PART IV
SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
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week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room em-
ployees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the follow-
ing days on which the employee shall not be required to attend
for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of employ-
ees covered by this Agreement at a workplace, as a means of
working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be re-
lieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the

date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any con-
tingency that the employer could not reasonably foresee, or
due to private arrangement between the employees themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81

Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32

Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04

Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26

Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
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Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92

Level 7
Senior Groundsperson
/Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11

Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the propor-

tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $16.50 per week in addition to the rates
prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being employer contribution to superannuation paid in accord-
ance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a per-
son in charge of the grounds of a small school or section of a
large school and who has completed an apprenticeship in hor-
ticulture or other relevant horticultural qualifications or who
has substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time equiva-
lent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of mainte-
nance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to exter-
nal and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the di-
rection of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to super-
vise other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for classifi-
cation of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of cloth-
ing may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V
ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken be-
tween the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or be-
yond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is per-
formed other than any period during which the employee is on
annual leave or a public holiday where the public holiday falls
on a day on which the employee would normally be employed
to work. Provided that the maximum period covered by this
subclause shall be eight weeks in any one year.
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43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employ-
ee’s right to payment under this clause.

(3) Leave may be taken at a time agreed to between the em-
ployer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can com-
mence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary work-
ing day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to classifica-

tion and experience, payable to an employee after the 22nd
day of May 1997 shall be—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the
appropriate salary level according to full-time expe-
rience and the classifications as prescribed in Clause
45.—Classifications of this Agreement.

(c) On application by the employee and by agreement
with the employer, salary may be deemed to include
an amount which is paid on behalf of the employee
into an approved superannuation fund nominated in
accordance with the provisions of Clause 25.—Su-
perannuation of this Agreement, and not being an
employer contribution to superannuation paid in ac-
cordance with either federal legislation or an
employer’s contributory superannuation fund.

(d) An employee appointed to a salary rate shall pro-
ceed by annual increments to the maximum of that
classification level.

(e) If during progression through the salary steps, and
within an appropriate time frame prior to the em-
ployee’s next annual increment, the employer
considers such increment to be inappropriate due to
work performance and as such does not recommend
or authorise further progression, then the employer
shall state the reasons in writing to the employee con-
cerned.

(i) Such reasons should indicate the areas where
the employer considers improvement is re-
quired.

(ii) If the improvement required is achieved, then
the employee shall then proceed to his/her ap-
propriate salary level.

(f) An employee shall only progress from one level to
another in accordance with the provisions as pre-
scribed in Clause 45.—Classifications of this
Agreement.

(g) The years of experience are indicated by the equiva-
lent number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly
salary, the annual salaries as prescribed in subclause
(1) of this clause, shall be divided by 52.16 or 26.08
respectively.

(i) Where the conditions of employment of any
employee are subject to the provisions of
subclause (5) of Clause 42.—Hours of this
Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon classifi-
cation, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior experi-

ence or formal qualifications in the performance of
the job and works under direct supervision.

(b) Examples of positions which may appropriately be
classified as Level 1—

General clerical assistant, switchboard opera-
tor, word processing operator, data entry
operator, laboratory attendant, school secre-
tary and any assistant employed within the
terms of Clause 4.—Scope of the Independ-
ent Schools Administrative and Technical
Officers Award 1993.

(2) Level 2.
(a) An employee at this level performs duties under gen-

eral supervision, may have acquired some relevant
qualifications and is competent in the performance
of tasks associated within Level 1 positions.

(b) Examples of positions which may appropriately be
classified as Level 2, in addition to those prescribed
for Level 1, are as follows—

Library assistant, laboratory assistant, accounts
clerk, word processing operator, data process
operator, secretarial duties, receptionist/
switchboard operator and school secretary.

(3) Level 3.
(a) An employee at this level works as a competent

skilled autonomous employee and has knowledge,
skills and demonstrated capacity to undertake com-
plex tasks. The employee is likely to have TAFE/
TERTIARY or equivalent qualifications.
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(b) Examples of positions which may appropriately be
classified as Level 3—

Technician employed in the audio visual, com-
puter, media, library or laboratory departments
and/or any other technician employed in the
school, secretary, bookkeeper, computer sys-
tem supervisor, senior clerk or senior computer
operator, accounts, records and school secre-
tary.

(4) Level 4.
(a) An employee at this level, through formal qualifica-

tion or job responsibility, is fully competent in the
performance of the job function.
An employee at this level would have a high degree
of autonomy, initiative and discretion in the work
program and would be responsible for the supervi-
sion of other administrative and/or technical
employees.

(b) Examples of positions which may appropriately be
classified as Level 4—

Assistant bursar and/or registrar, senior finance
employee, senior laboratory technician, school
and/or principal’s secretary in a secondary
school and office manager with supervisory
duties.

PART VI
(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the ros-
ter provided that not less than twelve hours’ notice of such
change is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or clo-
sure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of va-
cation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an em-
ployee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to

claim sick leave or leave provided for in the terms of this Agree-
ment, shall not count for the purpose of determining the rights
to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

SALARY LEVEL TOTAL SALARY
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a) of
this subclause, the maximum salary level for this clas-
sification shall be that determined as the fifth year of
experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a simi-
lar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervi-
sor, is non-resident at the school and who is required for duty
either prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time su-
pervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (includ-
ing broken periods) allocated to an employee in accordance
with the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a board-

ing house shall have access to kitchen and laundry facilities
and shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.
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(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the em-
ployee and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her em-
ployment or his/her employment is terminated by the employer
through no fault of the employee, the employee shall be paid
for such proportion of vacation leave as the number of com-
pleted months of his/her service in that qualifying period bears
to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for miscon-
duct shall not be entitled to the benefits of the provisions of
this clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in substi-
tution for the employment from which he/she is on leave, and
if an employee breaches this provision he/she shall thereupon
forfeit his/her right of leave upon which he/she has entered,
and the employer shall be entitled to withhold any further pay-
ment in respect of the period and to reclaim payments already
made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees cov-

ered by this Agreement after the 22nd day of May 1997 shall
be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia un-
der the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved superan-
nuation fund nominated in accordance with the provisions of
Clause 25.—Superannuation of this Agreement, and not be-
ing an employer contribution to superannuation paid in
accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the em-
ployer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the em-
ployee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be enti-
tled to inspect such food and accommodation at reasonable
times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the cur-
rent principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
The Roman Catholic Bishop of Broome

PO Box 76
Broome  WA  6725

Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch

61 Thomas Street
Subiaco WA 6008

The Australian Nursing Federation,
Industrial Union of Workers Perth

Level 2
322 Hay Street
Subiaco WA 6008

The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers

143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987
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ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers—T. Howe
The Australian Nursing Federation, Industrial Union of

Workers, Perth—H.G. Atrill
Australian Liquor, Hospitality and Miscellaneous Workers

Union, Miscellaneous Workers Division, Western Australian
Branch—H. Creed

The Roman Catholic Bishop of Broome—The Most Rever-
end Christopher Saunders DD

THE ROMAN CATHOLIC BISHOP OF BUNBURY
NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 310 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roman Catholic Bishop of Bunbury

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 310 of 1997.

The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997.

15 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT The Roman Catholic Bishop of Bunbury Non-
Teaching Staff Enterprise Bargaining Agreement 1997
filed in the Commission on the 31st day of October 1997
and as subsequently amended by the parties be registered
on and from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as “The Roman Catholic

Bishop of Bunbury Non-Teaching Staff Enterprise Bargain-
ing Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction

9. No Extra Claims
Part II General Conditions of Service

10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.
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(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
230.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.
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(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

 (c) Where an employee’s employment is terminated prior
to the end of the school year, the calculation for pro-rata enti-
tlement of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

 (d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

 (e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
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produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special

maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
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prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend

beyond the child’s first birthday. This entitle-
ment shall be reduced by any period of
maternity leave taken by the employee’s
spouse in relation to the same child and shall
not be taken concurrently with that maternity
leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
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exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.
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(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.
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(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—

For any period of continuous employment
prior to the 1st day of January 1997, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service, in accordance with the rel-
evant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.
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(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.
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25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
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procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.
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(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
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Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
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paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount

which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
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knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the

employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.
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52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved

superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
The Roman Catholic Bishop of Bunbury
Chancery Office
PO Box 1084
Bunbury  WA  6230
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers 143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Offic-
ers Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff
Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)
Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.
A27 of 1987
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ENDORSEMENTS
Signed for and on behalf of—

The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
The Roman Catholic Bishop of BunburyPeter Quinn

SERVITE COLLEGE COUNCIL INC
NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 314 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Servite College Council Inc

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 314 of 1997.

Servite College Council Inc Non-Teaching Staff Enterprise
Bargaining Agreement 1997.

17 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT the Servite College Council Inc Non-Teaching
Staff Enterprise Bargaining Agreement 1997 filed in the
Commission on the 31st day of October 1997 and as sub-
sequently amended by the parties be registered on and
from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as the “Servite College

Council Inc Non-Teaching Staff Enterprise Bargaining Agree-
ment 1997”.

2.—ARRANGEMENT
Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions

7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures
Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave
Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing
Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications
Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging
Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th day of December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.
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(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
15.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.
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(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata entitle-
ment of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.
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(e) Notice requirements

(i) An employee shall, not less than ten (10) weeks
prior to the presumed date of confinement, pro-
duce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job

(i) Where in the opinion of a duly registered medi-
cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave

(i) The period of maternity leave may be length-
ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave

(i) Maternity leave, applied for but not com-
menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
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in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of

paternity leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
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be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.

(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but
does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and
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(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.

Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
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shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made;
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.
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(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on Em-
ployer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5 degrees South
Latitude 65.1 58.0 50.4
Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600-2600cc
category.

Schedule 2—Motor Cycle Allowances
Rate c/km

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00
(2) Except as provided in subclause (3) of this clause, an

employee who has a dependant shall be paid double the allow-
ance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging such employee shall be paid 66 and two-
third per cent of the allowances prescribed in
subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Of-
fice for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the tax-
able limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance rep-
resenting prices shall be varied from the beginning of the first
pay period commencing on or after the 1st day of July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.
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25.—SUPERANNUATION
(1) Employer Contributions

(a) An employer shall contribute to superannuation for
each employee in accordance with federal legisla-
tion to one of the following approved superannuation
funds—

(i) CONCEPT ONE—superannuation plan which
was established and is governed by a trust deed
and rules dated 23 September 1986, as
amended; and

(ii) an exempted fund allowed by subclause (3) of
this clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee
completes with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee
in respect to the time worked in ordinary hours and/
or any other rate paid for all purposes of this agree-
ment to which the employee is entitled for ordinary
hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-

time employee who earns more than $450.00 per
month.

(b) An employee shall not be eligible to join the fund
until he/she has completed one month’s satisfactory
service. On completion of this period the employee
shall be entitled to the appropriate employer contri-
bution, from the date of the employee’s
commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appro-
priate to ensure that all employees are adequately informed of
the provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions bro-
ken down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before

the employee leaves the premises or the same shall be for-
warded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the in-
formation recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, includ-
ing meal breaks for the purpose of distributing information
and or discussing with employees covered by this Agreement,
the legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or set-
tling questions, disputes or difficulties in accordance with the
agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct nego-
tiations with the employer to resolve matters in dispute or to
address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall

confer, identify the facts and where possible, resolve
the issue.

(b) If not resolved, the employee and the employer shall
confer and, where possible, resolve the issues.

(c) If not resolved, the parties to the dispute may confer
with the parties to this Agreement on this matter, and
where possible, resolve the issue.
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(d) If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

(6) It is acknowledged that if the dispute relates to an al-
leged ambiguity or uncertainty in this Agreement any party
may at any time apply for variation of the Agreement to elimi-
nate the alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the or-

dinary hours of work to be longer than 32.5, the employer and
Union may agree to the ordinary hours of work being up to but
not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid

in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.
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(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may

be conveniently and readily seen by each employee concerned.
(2) Such roster shall show—

(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
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Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
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paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount

which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
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knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an

employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
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such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
Servite College Council Inc
2 Morgan Street
Tuart Hill  WA  6060

Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987
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ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
Servite College Council Inc Fr Christopher Ross, OSM

SISTERS OF THE GOOD SHEPHERD
NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 311 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sisters of the Good Shepherd Inc

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 311 of 1997.

Sisters of The Good Shepherd Inc Non-Teaching Staff
Enterprise Bargaining Agreement 1997.

15 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT the Sisters of The Good Shepherd Non-Teach-
ing Staff Enterprise Bargaining Agreement 1997 filed in
the Commission on the 31st day of October 1997 and as
subsequently amended by the parties be registered on and
from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as the “Sisters of the Good

Shepherd Non-Teaching Staff Enterprise Bargaining Agree-
ment 1997”.

2.—ARRANGEMENT
Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions

7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures
Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave
Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing
Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications
Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging
Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th December 1997.
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.
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(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
1.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a minimum
of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’
continuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill,
competence and training consistent with the classification
structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would have
been worked by the employee in that time. Proof of such death
shall be furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
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considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immediate fam-
ily; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care

and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
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the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
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required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in

relation to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
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long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the

employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
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months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,

an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
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prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any period
during which the employee is absent on full pay from their
duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ service

but less than 10 years’ service and employment is terminated—
(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated before
such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and

which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in the
proportion which their hours of work bear to the Hours clause
of this Agreement, for their classification and level of work.
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(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher rate
of salary, then any subsequent higher duties in that year shall
be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.
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(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
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and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7

Aboriginal Teaching Assistants in Primary schools who have
completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.
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(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21
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(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
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lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
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technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
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completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
Sisters of The Good Shepherd
19 Bronte Street
East Perth  WA  6004
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
Sisters of The Good Shepherd Inc Sr Joan Paul
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THE SISTERS OF MERCY WEST PERTH
CONGREGATION NON-TEACHING STAFF

ENTERPRISE BARGAINING AGREEMENT 1997.
No. AG 304 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sisters of Mercy West Perth Congregation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 304 of 1997.

The Sisters of Mercy West Perth Congregation Non-
Teaching Staff Enterprise Bargaining Agreement 1997.

17 December 1997.
Order.

HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of Western
Australia, Industrial Union of Workers, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders—

THAT The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement
1997 filed in the Commission on the 31st day of October
1997 and as subsequently amended by the parties be reg-
istered on and from the 5th day of December 1997.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as “The Sisters of Mercy

West Perth Congregation Non-Teaching Staff Enterprise
Bargaining Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation

26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th day of December 1997.
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as defined

in Clause 6.—Definitions of this Agreement employed by the
employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agreement
and the relevant award, this Agreement will apply to the extent
of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
41.
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6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II
GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’

continuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.
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 (c) Where an employee’s employment is terminated prior
to the end of the school year, the calculation for pro-rata enti-
tlement of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

 (d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

 (e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement, pro-
duce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
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stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to

work,provided that the aggregate of paid sick
leave, special maternity leave and maternity
leave shall not exceed the period to which the
employee is entitled under subclause (1)(c) of
this clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.
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(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.
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(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.
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(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on

adoption leave shall not break the continuity of serv-
ice of an employee but shall not be taken into account
in calculating the period of service for any purpose
of any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—

For any period of continuous employment
prior to the 1st day of January 1997, an amount
calculated on the basis of 13 weeks’ long
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service leave on full pay for each 15 years of
continuous service, in accordance with the rel-
evant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 26378 W.A.I.G.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.
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(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation

would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.
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31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.266

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21
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(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
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lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
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technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
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completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
The Sisters of Mercy West Perth Congregation
186 Vincent Street
NORTH PERTH  WA  6005
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical
Officers Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff
Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)
Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.
A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—

The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
The Sisters of Mercy West Perth
Congregation Sr. Kaye

Bolwell
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TRUSTEES OF THE CHRISTIAN BROTHERS IN WA
INC NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 313 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Trustees of The Christian Brothers in WA Inc

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 313 of 1997.

Trustees of The Christian Brothers in WA Inc Non-Teaching
Staff Enterprise Bargaining Agreement 1997.

17 December 1997.
Order.

HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of Western
Australia, Industrial Union of Workers, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders—

THAT the Trustees of The Christian Brothers in WA
Inc Non-Teaching Staff Enterprise Bargaining Agreement
1997 filed in the Commission on the 31st day of October
1997 and as subsequently amended by the parties be reg-
istered on and from the 5th day of December 1997.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as the “Trustees of The

Christian Brothers in WA Inc Non-Teaching Staff Enterprise
Bargaining Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters

1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages

27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures

Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave

Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing

Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications

Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions

Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging

Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as defined

in Clause 6.—Definitions of this Agreement employed by the
employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agreement
and the relevant award, this Agreement will apply to the extent
of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
179.
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6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to re-

duce the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of em-
ployment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a mini-
mum of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’ con-
tinuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious miscon-
duct, in which case salary and entitlements shall be paid up to
the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this Agreement, provided that such duties are not designed
to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave

(a) An employee shall, on the death of a member of the
immediate family, be entitled to paid leave up to and
including the day of the funeral of such relation, for
a period of up to two days not exceeding the number
of hours which would have been worked by the em-
ployee in that time. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement
leave is to be made only where the employee other-
wise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with the ros-
ter, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on au-
thorised leave without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave with-

out pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any arrange-
ments made documented. If no prior arrangement is made, an
employee, upon return to service shall be entitled to a position
commensurate with the position held immediately prior to the
commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime through-
out the year a pro-rata entitlement will apply.
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(b) The unused portion of the entitlement prescribed in para-
graph (a) of this subclause in any accruing year shall accumulate
and may be availed of in the next or any succeeding year.

 (c) Where an employee’s employment is terminated prior
to the end of the school year, the calculation for pro-rata enti-
tlement of sick leave will be based on one sixth of a week for
each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitle-
ment the employer may deduct the excess portion from the
final payment of wages to the employee.

 (d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

 (e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an em-
ployee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is enti-
tled to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and regis-
tered medical practitioner stating the period during which the
employee is unfit for duty.

(b) The employer shall not be entitled to a medical certifi-
cate for absences of less than three consecutive working days
unless the total of such absences exceeds five days in any one
accruing year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave

(a) An employee with responsibilities in relation to ei-
ther members of their immediate family or members
of their household who need their care and support
shall be entitled to use, in accordance with this
subclause, any sick leave entitlement for absences to
provide care and support for such persons when they
are ill. Such leave shall not exceed five (5) days in
any calendar year and is not cumulative.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care

of the person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immedi-
ate family; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse),
of the employee; and

(bb) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee.

(iv) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the
employee, the reasons for taking such leave
and the estimated length of absence. If it is
not practicable for the employee to give prior
notice of absence, the employee shall notify
the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement, pro-
duce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
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registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which

she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the em-
ployee is qualified and the duties of which she
is capable of performing, she shall be entitled
to a position as nearly comparable in status
and salary or wage to that of her former posi-
tion.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
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performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she

is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
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calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.
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(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on

adoption leave shall not break the continuity of serv-
ice of an employee but shall not be taken into account
in calculating the period of service for any purpose
of any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—

For any period of continuous employment
prior to the 1st day of January 1997, an amount
calculated on the basis of 13 weeks’ long
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service leave on full pay for each 15 years of
continuous service, in accordance with the rel-
evant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—

For any period of continuous employment
prior to the 1st day of January 1993, an amount
calculated on the basis of 13 weeks’ long serv-
ice leave on full pay for each 15 years of
continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any pe-
riod during which the employee is absent on full pay from
their duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the ac-
crual date, or in a manner mutually agreed between the
employer and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ serv-

ice but less than 10 years’ service and employment is
terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the per-
sonal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such pay-
ment shall be deemed to have satisfied the obligation of the
employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in ac-
cordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in Decem-
ber of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually ac-
ceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly con-

tract of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the em-
ployer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be remu-
nerated at a weekly rate pro-rata to the rate prescribed for the
classification of work on which they are engaged in the pro-
portion which their hours of work bear to the Hours clause of
this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same propor-
tion as the number of hours regularly worked each week bears
to a full-time employee of the same classification.
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21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engage-
ment is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecu-
tive days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising chil-
dren continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
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(b) An employee shall not be eligible to join the fund until
he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.
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31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.
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(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21
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(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
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lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
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technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
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completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A
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Employer Party
Trustees of The Christian Brothers in WA Inc
“Westcourt”
53 Redmond Street
Manning  WA  6152
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical
Officers Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff
Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)
Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.
A27 of 1987
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WA Inc Br Tony

Shanahan
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KENNEDY J—
The Registrar appointed under the provisions of s93 of the

Industrial Relations Act 1979, in each of these appeals, ap-
pealed against three findings made in the course of a hearing
before the Full Bench and against its ultimate decision in each
case to dismiss two applications by the Registrar to enforce an
order of the Commission.

The order, which was made on 2 September 1996 by Senior
Commissioner G L Fielding, was in the following terms—

“WHEREAS the Automotive, Food, Metals, Engineer-
ing, Printing and Kindred Industries Union of
Workers—Western Australian Branch; The Construction,
Mining, Energy, Timberyards Sawmills and Woodwork-
ers Union of Australia Western Australian Branch; and
the Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, WA
Branch (“the Unions”) are in dispute with Kerman Con-
tracting Pty Ltd; Lurgi Australia Pty Ltd; and Rico Group
of Companies (“the Companies”) regarding demands for
increased travelling allowances to compensate for pro-
posed changes to the taxation laws and for increased levels
of remuneration for their members employed by each of
the Companies at the SR2 Construction Project at Capel
or by subcontractors of one or other of the Companies at
the site;
AND WHEREAS in support of their demands members
of the Unions withdrew their labour on or about the 23rd
day of August, 1996;
AND WHEREAS in an endeavour to resolve the dispute
a compulsory conference was held in the Commission
between the parties on the 27th day of August, 1996, but
no agreement was reached;
AND WHEREAS at that conference, noting that the Un-
ions with others, apart from the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumb-
ing and Allied Workers Union of Australia, Engineering
and Electrical Division, WA Branch had recently entered
into a Site Agreement with the approval of the members,
specifically directed to conditions of employment for work
on this Project, which Agreement incorporated a dispute
settling procedure designed to resolve disputes by arbi-
tration rather than by direct action, the Commission
recommended that the employees return to work no later
than 10.00 am on the 30th day of August, 1996 and that
the officials of each of the respective Unions take all rea-
sonable steps to encourage the employees to return to work
and further that the Companies forthwith investigate con-
cerns raised by the Unions at the conference regarding
non-compliance by some subcontractors with the Site
Agreement;
AND WHEREAS at a compulsory conference held on
the 30th day of August, 1996 it appeared that employees
had not returned to work as recommended but resolved to
continue to withdraw their labour at least until the 6th
day of September 1996;
AND WHEREAS despite further discussions at that con-
ference, there appears to be no immediate prospect of
resolution of the dispute in the current environment of
industrial relations concerning the dispute, and that the
parties may have to resort to arbitration to resolve the
dispute

AND WHEREAS I am of the opinion that it is necessary
to intervene in order to prevent further deterioration of
industrial relations in respect of the matters pending fur-
ther conciliation or, if need be, arbitration and an order to
encourage the parties to further exchange attitudes and
information likely to assist in the resolution of the dis-
pute surrounding this claim;
NOW THEREFORE I the undersigned pursuant to the
Industrial Relations Act 1979, and particular (sic) section
44(6)(ba), do hereby order—
 (1) THAT each of the employees members of the re-

spective Unions employed by the said Companies at
the SR2 Construction Project at Capel who are en-
gaged in industrial action concerning the matters, the
subject of these proceedings, cease such industrial
action as soon as may be, but in any event, no later
than 0800 hours on Wednesday, the 4th day of Sep-
tember, 1996, and thereafter work in accordance with
their respective contracts of employment and refrain
from commencing or taking part in further industrial
action in respect of this matter until this Order is
revoked; and

 (2) THAT each of the Unions and each of their respec-
tive officials take all such reasonable steps as may
be Unions comply with the terms of paragraph (1) of
this Order, including, but without limiting the gen-
erality of that obligation, the obligation to—
 (a) call a meeting of the employees members of

each of the respective Unions at the Project
Site for no later than 0700 hours on Wednes-
day, the 4th day of September, 1996;

 (b) advise the employees of the terms of this Or-
der; and

 (c) counsel the employees to return to work in ac-
cordance with the terms of paragraph (1) of
this Order and to refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of these proceedings; and

 (3) THAT all or any of the Unions or Companies may,
on giving 24 hours’ notice to the other, apply to the
Commission to vary, revoke or otherwise set aside
the terms of this Order.

G L Fielding,
Senior Commissioner ”

On 7 October 1996, pursuant to s84A of the Act, the appel-
lant Registrar gave notice to each of the respondents of an
application to enforce the order. The respondents were sum-
moned by the notice to appear before the Full Bench of the
Commission on 29 October 1996 at 10.30 am. The alleged
breaches of the order complained of as against the first of the
appellants, as set out in a schedule to the notice directed to it,
were as follows—

 “(1) On and between the 2nd day of September 1996 and
0800 hrs on the 4th day of September 1996, the Au-
tomotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western
Australian Branch (the Union) and its officials did
fail to take all reasonable steps to ensure that the
industrial action ceased by 0800 hrs on the 4th day
of September 1996, contrary to order (2) of the Or-
der of Senior Commissioner G L Fielding dated 2nd
of September 1996 in matter no. C259 of 1996 (“the
Order”).

 (2) AND FURTHER, on and between 1220 hrs on the
4th day of September 1996 and 0700 hrs on 16th day
of September 1996 the Union and its officials failed
to take all reasonable steps to ensure that members
work in accordance with their respective contracts
of employment and refrain from taking part in fur-
ther industrial action until the order was revoked,
contrary to order (2) of the Order.

 (3) AND FURTHER, on and between 1200 hrs on the
19th day of September 1996 and 0700 hrs on 20th
day of September 1996 the Union and its officials
failed to take all reasonable steps to ensure that mem-
bers work in accordance with their respective
contracts of employment and refrain from taking part
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in further industrial action until the order was re-
voked, contrary to order (2) of the Order.

 (4) AND FURTHER, on and between 1000 hrs on the
23rd day of September 1996 and 0700 hrs on 25th
day of September the Union and its officials failed
to take all reasonable steps to ensure that members
work in accordance with their respective contracts
of employment and refrain from taking part in fur-
ther industrial action until the order was revoked,
contrary to order (2) of the Order.

 (5) AND FURTHER, on and between 1200 hrs and 1300
hrs on the 25th day of September 1996 the Union
and its officials failed to take all reasonable steps to
ensure that members work in accordance with their
respective contracts of employment and refrain from
taking part in further industrial action until the order
was revoked, contrary to order (2) of the Order.

 (6) AND FURTHER, on and between 1100 hrs on the
26th day of September 1996 and 0700 hrs on 27th
day of September the Union and its officials failed
to take all reasonable steps to ensure that members
work in accordance with their respective contracts
of employment and refrain from taking part in fur-
ther industrial action until the order was revoked,
contrary to order (2) of the Order.”

It is not necessary for the disposition of the second appeal to
give separate consideration to it. The same principles apply to
each appeal, the minor factual differences in the two cases
being insignificant and immaterial.

On 11 October 1996, the solicitor acting for the first respond-
ent wrote to the Registrar requesting “full particulars of “all
reasonable steps” which it is alleged the respondent failed to
take in paragraphs 1-6 of the schedule to the application”.

On 24 October 1996, the Registrar provided the following
particulars—

 “1. In relation to paragraph 1 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) prior to 0800 hours on 4 September 1996,

failed to advise, or to adequately advise, the
Union’s employee members of the terms of
the Order; and

 (b) prior to 0800 hours on 4 September 1996,
failed to counsel, or to adequately counsel, the
Union’s employee members to return to work
in accordance with the terms of paragraph 1
of the Order and to refrain from engaging in
any further industrial action in respect of the
dispute the subject of that Order.

 2. In relation to paragraph 2 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) other than to call a meeting of the Union’s

employee members held at the Project Site at
or about 0700 hours on 9 September 1996,
failed to call and hold a meeting of the Un-
ion’s employee members between about 1220
hours on 4 September 1996 and about 0700
hours on 16 September 1996;

 (b) save that Mr James Davidson advised the
Union’s employee members of the terms of
the Order at a meeting of the Union’s employee
members at the Project Site at or about 0700
hours on 9 September 1996, failed to advise,
or to adequately advise, the Union’s employee
members of the terms of the Order between
1220 hours on 4 September 1996 and about
0700 hours on 16 September 1996;

 (c) between 1220 hours on 4 September 1996 and
about 0700 hours on 16 September 1996, failed
to counsel, or to adequately counsel, the Un-
ion’s employee members to return to work in
accordance with the terms of paragraph 1 of
the Order and to refrain from engaging in any

further industrial action in respect of the dis-
pute the subject of that Order; and

 (d) between 1220 hours on 4 September 1996 and
about 0700 hours on 16 September 1996, failed
to move a motion that the Union’s employee
members return to work in accordance with
the terms of paragraph 1 of the Order and re-
frain from engaging in any further industrial
action in respect of the dispute the subject of
that Order.

 3. In relation to paragraph 3 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1200 hours on 19 September

1996 and about 0700 hours on 20 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der; and

 (b) between about 1200 hours on 19 September
1996 and about 0700 hours on 20 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order.

 4. In relation to paragraph 4 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1000 hours on 23 September

1996 and about 0700 hours on 25 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der; and

 (b) between about 1000 hours on 23 September
1996 and about 0700 hours on 25 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order.

 5. In relation to paragraph 5 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) failed to ensure that the meeting held between

about 1200 hours and about 1300 hours on 25
September 1996 was not held during speci-
fied working hours;

 (b) between about 1200 hours on 25 September
1996 and about 1300 hours on 25 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der; and

 (c) between about 1200 hours on 25 September
1996 and about 1300 hours on 25 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order.
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 6. In relation to paragraph 6 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1100 hours on 26 September

1996 and about 0700 hours on 27 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der; and

 (b) between about 1100 hours on 26 September
1996 and about 0700 hours on 27 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order.”

Under s84A of the Act, a pecuniary penalty not exceeding
$2,000 may be imposed for failure to comply with an order, or
the Registrar, or a Deputy Registrar, may be directed to issue
a summons under s73(1) calling upon an organisation to ap-
pear before the Full Bench and show cause why its registration
should not be cancelled or suspended, either generally or with
respect to any employee or group or class of employees. The
consequences of non compliance with an order of the Com-
mission may therefore be serious.

At the commencement of the hearing of the application on
29 October 1996, counsel for the Registrar referred the Full
Bench to s84A of the Act and to the requirement in that sec-
tion for the Full Bench to invite the parties to confer with it
before proceeding to a hearing. Counsel indicated that he had
held brief discussions with the representative of the other par-
ties and he expressed the view that there was “a very good
basis for expecting that conference to be availing in these
cases”. Counsel for the respondents was not so sanguine. The
learned President, however, adjourned the hearing in order to
convene a conference. The conference proved unsuccessful,
and the hearing was resumed later in the morning, at which
time the respondents’ representatives indicated that they were
prepared to respond to the allegations with evidence and to
have the matters go to a hearing. It was then determined by the
Full Bench that the applications before it out of which these
appeals arise, and another application, which is of no relevance
for the present purposes, should be heard together. Thereupon,
counsel for the Registrar said—

“Sir, perhaps the next matter to consider is whether we
ought to proceed now or to adjourn the hearing of evi-
dence. My submission would be that the matters heard
together will take about three days and, because of that,
it’s my submission that we ought adjourn today to a hear-
ing date for 3 days of evidence. I am in a position to
proceed, if the Full Bench wishes to occupy the day with
evidence, by calling Mr Carrigg [the Registrar], but I
would certainly prefer for the matters to be heard in one
batch together over a 3-day period, but I’m obviously open
to the Full Bench’s comments and to my friends’ com-
ments on that point.”

The President responded that once the matters were listed, it
was intended that they be heard. Counsel for the respondents
indicated that the matters should proceed on that day, and that
the Registrar should present his case. The President confirmed
that the view of the Full Bench was that the matter ought to
proceed. It might be observed that at this stage the respond-
ents had not filed their answers to the applications.

Counsel for the Registrar then proceeded to open his case,
in the course of which he said—

“Sir, it is an important part of the Registrar’s case, in relaon
to the Automotive Union and the Construction Union, that
a number of emotive comments were made by officials
from those two Unions in the print press. It may well be
that my friends take objection when the evidence is led,
and I won’t go through it now in any great depth, suffice
to say that we do rely upon a number of comments made
to the South West Times and the Bunbury Times, as well

as the West Australian, during the period, which were re-
ported and which we say are the antithesis of comments
designed to encourage employees to return to work. They
were, in every sense of the word, emotive and designed,
we say, to discourage the members from returning to
work.”

Faced with this position, counsel for the respondents ob-
jected to the admissibility of the press cuttings and pointed
out that particulars of the application had already been sought
and provided. He made the valid point that there was no men-
tion in the existing particulars of any breach of the orders by
reason of the alleged comments made to the press by Union
officials, the breaches particularised in each case alleging sim-
ply failures to perform, or adequately to perform, certain acts.

Counsel for the Registrar maintained that reliance upon the
clippings was an important part of the case, but he acknowl-
edged that he had only drawn the clippings to the attention of
the respondents’ counsel during that morning’s conference. He
acknowledged, in effect, as he had to, that the evidence of the
contents of the newspaper clippings did not fall within the
particulars. The clear implication was that the clippings re-
vealed an incitement to the employees to stay out. That
presented a markedly different case from that previously par-
ticularised.

This is not to say that the clippings might not legitimately
have been used in the cross-examination of the respondents’
witnesses. That was not a matter to which any consideration
was given, the expressed desire of counsel for the Registrar at
this time being to use the clippings (or, it may be, the evidence
of the journalists concerned) as part of his case.

The Full Bench adjourned for a short time and, on their re-
turn, the President indicated that evidence would not be
permitted in relation to the newspaper clippings because they
were not covered by the particulars. Thereupon, counsel for
the Registrar sought an adjournment in order to amend the
particulars. Why such an adjournment was thought to be nec-
essary for that purpose is not readily apparent. In any event,
the adjournment was opposed by counsel for the respondents
on the ground that particulars of the breaches had been sought
some time previously, that detailed particulars had been pro-
vided during the previous week and that the application for an
adjournment at that time, when the hearing had already com-
menced, was too late. It was urged upon the Full Bench that
the Registrar had proceeded on the basis of the particulars
which had been given and, having chosen to do so, he should
not be granted the indulgence of an adjournment. Counsel for
the Registrar responded that, if an adjournment were not
granted, he was in a position to lead evidence that afternoon,
the Registrar being ready to give his evidence. He indicated,
however, that he had not arranged for a number of the em-
ployer representatives to be in attendance, because it was
conceivable, he said, that the conference could have lasted
half the day. The Full Bench then ruled that it would not grant
an adjournment to enable the particulars to be amended as
sought. An early adjournment prior to the normal luncheon
adjournment was, however, granted to counsel for the Regis-
trar in order for him to take instructions.

On the resumption of the hearing after the luncheon adjourn-
ment, counsel for the Registrar sought leave to amend the
particulars so as to allege, in general terms, that certain of the
respondents’ officials had encouraged their employee mem-
bers not to return to work in accordance with the Chief
Commissioner’s order. The application was opposed by the
respondents and rejected by the Full Bench. Thereupon, coun-
sel for the Registrar announced that he would not call any
evidence. On the motion of counsel for the respondents, there
being no evidence offered to support the applications, the Full
Bench dismissed the Registrar’s applications.

The Full Bench, in its subsequent reasons for dismissing the
applications, which it published on 14 November 1996, said—

“The application [for leave to adjourn to amend the par-
ticulars to allege that the incitement had occurred] was
objected to on behalf of the respondents on the basis that
the matter was listed, the applicant had ample opportu-
nity to particularise the complaint and it would be unjust
to the respondents to allow the amendment to be made in
opening on the day listed for the hearing of these applica-
tions. Counsel for the first two respondents also submitted



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 29378 W.A.I.G.

that the applicant was also seeking to achieve, indirectly,
an adjournment by this application because the applicant
was not ready to proceed. The Full Bench decided that,
even though the evidence which was sought to be ad-
duced was significant, the particulars should not be
amended and the course of the case altered at such a late
stage in proceedings which were akin to proceedings af-
fecting the liberty of the subject. There was plenty of time
in which this particular could have been pleaded and no
good reason for its omission was put before us.
Significantly, there were already detailed particulars of
breach of the order pleaded. The applicant sought an ad-
journment to make an amendment to the particulars. The
Full Bench refused the application for those reasons, hav-
ing regard to s27(1)(f) and s26(1)(a) and s26(1)(c) of the
Act.”

The various provisions cited at the end of this passage refer
to the Commission’s power to adjourn matters, the direction
to the Commission to act according to equity, good conscience
and the substantial merits of the case, without regard to tech-
nicalities or legal forms, and the direction to have regard for
the interests of the persons immediately concerned, whether
directly affected or not, and, where appropriate, for the inter-
ests of the community as a whole.

The Registrar has appealed in each case against—
 (1) The finding of the Full Bench that allegations re-

garding reported comments made by an official of
the respondent (“the allegations”) could not be led
by the appellant.

 (2) The finding of the Full Bench to refuse the appel-
lant’s application to adjourn the hearing for the
purpose of amending the particulars filed by the ap-
pellant.

 (3) The finding of the Full Bench to refuse the appel-
lant’s application to amend the particulars filed by
the appellant.

 (4) The decision of the Full Bench to dismiss the appel-
lant’s application.

The appeal against the second of the findings was abandoned.
The grounds of appeal, omitting those abandoned at the hear-
ing, were as follows—

 “(1) In finding that evidence of the allegations could not
be led by the appellant, the Full Bench erred in law
in—
 (a) incorrectly finding that the allegations were

not within the proper construction of the par-
ticulars filed by the appellant; and

 (b) finding that the appellant was confined to ad-
ducing evidence arising solely from the
particulars filed by the appellant.

 (3) In refusing the appellant’s application to amend the
particulars filed by the appellant, the Full Bench erred
in law in failing to have regard or sufficient regard
to relevant considerations, namely—
 (a) the hearing represented the first return of the

application before the Full Bench;
 (b) there was no prejudice to the respondent in

granting the amendment;
 (c) the necessity for the amendment arose as a

result of the Full Bench’s decision that evi-
dence of the allegations could not be led by
the appellant;

 (d) the allegations in relation to which evidence
was sought to be led were material and sig-
nificant to the application; and

 (e) applications pursuant to section 84A of the
Industrial Relations Act 1979 involve a con-
sideration of the public and community
interest.

 4. In dismissing the appellant’s application, the Full
Bench erred in law in—
 (a) deciding that evidence of the allegations could

not be led by the appellant;
 (c) refusing the appellant’s application to amend

the particulars filed by the appellant; and

 (d) as a result of the errors alleged in (a) and (c)
above, the appellant elected to call no evidence
to prove the application.”

The ruling against permitting the appellant to amend his
particulars, which led the Full Bench to dismissing the appli-
cation, was made in the exercise of its discretion. The proper
approach to appeals against discretionary judgments was con-
sidered by Kitto J in Australian Coal and Shale Employees’
Federation v The Commonwealth (1953) 94 CLR 621, at
627—

“So, too, there are to be found in many of the cases de-
cided upon the wider question as to the proper attitude of
a court of appeal to any judgment given in exercise of a
discretion, statements appearing to limit the function of
the appellate court to correcting errors of principle. Yet in
that wider area it is clear that such statements are not
exhaustive. I shall not repeat the references I made in
Lovell v Lovell (1950) 81 CLR 513 at 532-534 to cases of
the highest authority which appear to me to establish that
the true principle limiting the manner in which appellate
jurisdiction is exercised in respect of decisions involving
discretionary judgment is that there is a strong presump-
tion in favour of the correctness of the decision appealed
from, and that that decision should therefore be affirmed
unless the court of appeal is satisfied that it is clearly
wrong. A degree of satisfaction sufficient to overcome
the strength of the presumption may exist where there
has been an error which consists in acting upon a wrong
principle, or giving weight to extraneous or irrelevant
matters, or failing to give weight or sufficient weight to
relevant considerations, or making a mistake as to the
facts. Again, the nature of the error may not be discover-
able, but even so it is sufficient that the result is so
unreasonable or plainly unjust that the appellate court may
infer that there has been a failure properly to exercise the
discretion which the law reposes in the court of first in-
stance: House v The King (1936) 55 CLR 499 at 504-505.”

In House v The King (1936) 55 CLR 499, at 504-505, Dixon,
Evatt and McTiernan JJ said—

“The manner in which an appeal against an exercise of
discretion should be determined is governed by established
principles. It is not enough that the judges composing the
appellate court consider that, if they had been in the posi-
tion of the primary judge, they would have taken a different
course. It must appear that some error has been made in
exercising the discretion. If the judge acts upon a wrong
principle, if he allows extraneous or irrelevant matters to
guide or affect him, if he mistakes the facts, if he does not
take into account some material consideration, then his
determination should be reviewed and the appellate court
may exercise its own discretion in substitution for his if it
has the materials for doing so. It may not appear how the
primary judge has reached the result embodied in his or-
der, but, if upon the facts it is unreasonable or plainly
unjust, the appellate court may infer that in some way
there has been a failure properly to exercise the discre-
tion which the law reposes in the court of first instance.
In such a case, although the nature of the error may not be
discoverable, the exercise of the discretion is reviewed
on the ground that a substantial wrong has in fact oc-
curred.”

I accept, for the present purposes, that these appeals are ap-
peals against the decision of the Full Bench to dismiss the two
applications, with the findings merely amounting to the rea-
sons which led to their dismissal—see R v Udechuku [1982]
WAR 21 and Myers v Myers [1969] WAR 19. That being so, it
is unnecessary to embark upon a consideration of whether an
appeal lies from a “finding” of the Commission. I agree with
the reasons of Scott J in this regard. The respondents sought to
distinguish R v Udechuku by reference to the provisions of
s688(2)(b) of the Criminal Code; but that merely gives a right
of appeal in the case of a directed verdict. Here, s90(1) gives
that right in relation to the dismissal of the applications pro-
vided that it is erroneous in law.

As to the refusal of the Full Bench to permit the appellant to
lead evidence of the comments made by officials of the re-
spondent Unions, as reported in the newspaper clipping, in
my opinion, it was justified. To allow that evidence in without
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amending the particulars would have permitted the appellant
to go significantly beyond its existing particulars, and to present
a substantially different case. Notwithstanding the requirement
that the Commission should act without regard to technicali-
ties or legal forms, I consider that the ruling was properly made.
Furthermore, the rejection of the appellant’s application to
adjourn the hearing for the purpose of amending his particu-
lars was also justified. The matter was not a complicated one
and the amendment was readily capable of being formulated
forthwith. Indeed, it was formulated a very short time later. As
previously noted, the appellant did not pursue on the appeal
his objection to the refusal of the adjournment, acknowledg-
ing that it was of no consequence, because the particulars sought
to be added had been formulated and an application made to
add them to the existing particulars prior to the appellant’s
election not to call evidence.

In my view, it is the third finding, the refusal of leave to
amend the particulars, which led to the appellant’s electing
not to call any evidence, and to the dismissal of the applica-
tions, which is critical to the outcome of these appeals.

In my opinion, the Full Bench failed to give weight to the
absence of any prejudice to the respondents in the event of the
proposed amendments being allowed, a factor which is of con-
siderable importance in matters of this nature. On the material
before us, it would have caused minimal delay in the resolu-
tion of the applications. Counsel for the Registrar had already
indicated his willingness to proceed with evidence that after-
noon, which would not necessarily have involved evidence as
to the contents of the clippings. It was apparent that, even had
there been no question of an amendment, the hearing of the
applications would necessarily have had to be adjourned at
the end of the first day of the hearing, after which time further
days would have had to be allocated for the balance of the
hearing. It was never contemplated that the hearing would
conclude on the first day on which it was set down. In the
circumstances, the respondents would have had ample time
within which to meet the new allegations which related, after
all, to the actions of their own officials. The respondents of-
fered no indication of any particular prejudice which they would
suffer. On the other hand, although the Full Bench drew atten-
tion to the provision in the Act requiring the Commission,
where appropriate, to have regard to the interests of the com-
munity as a whole, there is no indication that it did so have
regard, despite the fact that, in my view, the observance of
orders of the Commission is a matter in which the community
as a whole has a clear interest. In my view, the discretion of
the Full Bench miscarried, and discloses an error in law which
led to the dismissal of the applications.

I would allow the appeals, set aside the orders of dismissal
made by the Full Bench, and remit the matters to the Full Bench
for determination in accordance with the law.

FRANKLYN J—
I have had the benefit of reading in draft the reasons pub-

lished by Kennedy and Scott JJ. I am in agreement with those
reasons and have nothing further to add.

SCOTT J—
The appellant in each of these appeals brought an applica-

tion before the Industrial Relations Commission alleging that
each of the respondents had breached s84A of the Industrial
Relations Act 1979.

A schedule was attached to each of the complaints setting
out particulars of the breaches alleged against the respond-
ents.

The allegations were in common form and contained in a
schedule to the notice of application.

In relation to the first respondent (Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch) the schedule annexed
to the application was as follows—

 “(1) On and between the 2nd day of September 1996 and
0800 hrs on the 4th day of September 1996, the Au-
tomotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western
Australian Branch (the Union) and its officials did
fail to take all reasonable steps to ensure that the
industrial action ceased by 0800 hrs on the 4th day

of September 1996, contrary to order (2) of the or-
der of Senior Commissioner G.L. Fielding dated 2nd
of September 1996 in matter no. C259 of 1996 (‘the
Order’).

 (2) AND FURTHER, on and between 1220 hrs on the
4th day of September 1996 and 0700 hrs on 16th day
of September 1996 the Union and its officials failed
to take all reasonable steps to ensure that members
work in accordance with their respective contracts
of employment and refrain from taking part in fur-
ther industrial action until the order was revoked,
contrary to order (2) of the Order.

 (3) AND FURTHER, on and between 1200 hrs on the
19th day of September 1996 and 0700 hrs on 20th
day of September 1996 the Union and its officials
failed to take all reasonable steps to ensure that mem-
bers work in accordance with their respective
contracts of employment and refrain from taking part
in further industrial action until the order was re-
voked, contrary to order (2) of the Order.

 (4) AND FURTHER, on and between 1000 hrs on the
23rd day of September 1996 and 0700 hrs on 25th
day of September the Union and its officials failed
to take all reasonable steps to ensure that members
work in accordance with their respective contracts
of employment and refrain from taking part in fur-
ther industrial action until the order was revoked,
contrary to order (2) of the Order.

 (6) AND FURTHER, on and between 1100 hrs on the
26th day of September 1996 and 0700 hrs on 27th
day of September the Union and its officials failed
to take all reasonable steps to ensure that members
work in accordance with their respective contracts
of employment and refrain from taking part in fur-
ther industrial action until the order was revoked,
contrary to order (2) of the Order.”

Item (5) in the schedule was not pursued by the applicant.
As can be seen by the allegations in the schedule, in each

case the respondent was alleged to have “failed to take all
reasonable steps”.

Counsel for each of the respondents sought particulars of
the schedule which were provided in relation to each appeal.
The Schedule of Particulars in relation to the complaints against
the first respondent provided as follows—

 “1. In relation to paragraph 1 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) prior to 0800 hours on 4 September 1996,

failed to advise, or to adequately advise, the
Union’s employee members of the terms of
the Order; and

 (b) prior to 0800 hours on 4 September 1996,
failed to counsel, or to adequately counsel, the
Union’s employee members to return to work
in accordance with the terms of paragraph 1
of the Order and to refrain from engaging in
any further industrial action in respect of the
dispute the subject of that Order.

 2. In relation to paragraph 2 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) other than to call a meeting of the Union’s

employee members held at the Project Site at
or about 0700 hours on 9 September 1996,
failed to call and hold a meeting of the Un-
ion’s employee members between about 1220
hours on 4 September 1996 and about 0700
hours on 16 September 1996;

 (b) save that Mr James Davidson advised the
Union’s employee members of the terms of
the Order at a meeting of the Union’s employee
members at the Project Site at or about 0700
hours on 9 September 1996, failed to advise,
or to adequately advise, the Union’s employee
members of the terms of the Order between
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1220 hours on 4 September 1996 and about
0700 hours on 16 September 1996;

 (c) between 1220 hours on 4 September 1996 and
about 0700 hours on 16 September 1996, failed
to counsel, or to adequately counsel, the Un-
ion’s employee members to return to work in
accordance with the terms of paragraph 1 of
the Order and to refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order; and

 (d) between 1220 hours on 4 September 1996 and
about 0700 hours on 16 September 1996, failed
to move a motion that the Union’s employee
members return to work in accordance with
the terms of paragraph 1 of the Order and re-
frain from engaging in any further industrial
action in respect of the dispute the subject of
that Order.

 3. In relation to paragraph 3 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1200 hours on 19 September

1996 and about 0700 hours on 20 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in re-
spect of the dispute the subject of that Order;
and

 (b) between about 1200 hours on 19 September
1996 and about 0700 hours on 20 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order.

 4. In relation to paragraph 4 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1000 hours on 23 September

1996 and about 0700 hours on 25 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der; and

 (b) between about 1000 hours on 23 September
1996 and about 0700 hours on 25 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order.

 5. ...
 6. In relation to paragraph 6 of the Schedule to the Ap-

plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1100 hours on 26 September

1996 and about 0700 hours on 27 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der; and

 (b) between about 1100 hours on 26 September
1996 and about 0700 hours on 27 September
1996, failed to move a motion that the

Union’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order.”

The Schedule of Particulars in relation to the second respond-
ent alleged—

 “1. In relation to paragraph 1 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) prior to 0800 hours on 4 September 1996,

failed to advise, or to adequately advise, the
Union’s employee members of the terms of
the Order; and

 (b) prior to 0800 hours on 4 September 1996,
failed to counsel, or to adequately counsel, the
Union’s employee members to return to work
in accordance with the terms of paragraph 1
of the Order and to refrain from engaging in
any further industrial action in respect of the
dispute the subject of that Order.

 2. In relation to paragraph 2 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) failed to attend the meeting of employees of

the SR2 Construction Project held at Hands
Oval in Bunbury, which followed the general
meeting held at the same location at about 1000
hours on 4 September 1996;

 (b) failed to attend the meeting of employees held
at the Project Site at about 0700 hours on 9
September 1996;

 (c) between 1220 hours on 4 September 1996 and
about 0700 hours on 16 September 1996—

 (i) failed to call and hold a meeting of the
Union’s employee members;

 (ii) failed to advise, or to adequately ad-
vise, the Union’s employee members
of the terms of the Order;

 (iii) failed to counsel, or to adequately coun-
sel, the Union’s employee members to
return to work in accordance with the
terms of paragraph 1 of the Order and
to refrain from engaging in any further
industrial action in respect of the dis-
pute the subject of that Order; and

 (iv) failed to move a motion that the Un-
ion’s employee members return to work
in accordance with the terms of para-
graph 1 of the Order and refrain from
engaging in any further industrial ac-
tion in respect of the dispute the subject
of that Order.

 3. In relation to paragraph 3 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1200 hours on 19 September

1996 and about 0700 hours on 20 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der;

 (b) between about 1200 hours on 19 September
1996 and about 0700 hours on 20 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order; and
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 (c) failed to attend the meeting of employees held
at the Project Site at about 1200 hours on 19
September 1996.

 4. In relation to paragraph 4 of the Schedule to the Ap-
plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1000 hours on 23 September

1996 and about 0700 hours on 25 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der;

 (b) between about 1000 hours on 23 September
1996 and about 0700 hours on 25 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order; and

 (c) failed to attend the meeting of employees held
at the Project Site at about 1000 hours on 23
September 1996.

 5. ...
 6. In relation to paragraph 6 of the Schedule to the Ap-

plication, the Registrar alleges that the Union and its
officials failed to take the following reasonable
steps—
 (a) between about 1100 hours on 26 September

1996 and about 0700 hours on 27 September
1996, failed to counsel, or to adequately coun-
sel, the Union’s employee members to return
to work in accordance with the terms of para-
graph 1 of the Order and to refrain from
engaging in any further industrial action in
respect of the dispute the subject of that Or-
der;

 (b) between about 1100 hours on 26 September
1996 and about 0700 hours on 27 September
1996, failed to move a motion that the Un-
ion’s employee members return to work in
accordance with the terms of paragraph 1 of
the Order and refrain from engaging in any
further industrial action in respect of the dis-
pute the subject of that Order; and

 (c) failed to attend the meeting of employees held
at the Project Site at about 1000 hours on 26
September 1996.”

As can be seen from those schedules, they each allege that
the respondent and its officials “failed” in certain particulars.

From each of the applications and the particulars it is appar-
ent that the applicants were required to establish a negative,
namely that the respondent in each matter had “failed” in some
particular way to take certain steps.

The applications were returnable on 29 October 1996 at
10.30am. On that day, pursuant to the procedures of the Com-
mission, the parties were required to confer in relation to the
matters in issue. The evidence indicates that the parties did so,
but following a breakdown of the conference, the matter pro-
ceeded to a hearing before the Full Bench.

When the matter commenced before the Full Bench, whilst
the respondents had not at that stage filed an answer, they in-
dicated that they were prepared and ready to proceed.

Counsel for the appellant in each case then raised with the
Commission whether the matter should proceed that day or be
adjourned to hearing dates. The Commission was advised that
it was anticipated that the hearing would take three days for
the evidence and submissions to be completed.

The representatives of each of the respondents wished to
have the matter proceed.

The Full Bench made a decision that the matter should pro-
ceed and as a result the complainant’s case was opened to the

Commission. In opening the case Mr Lundberg, counsel for
the applicant, advised the Commission that the dispute arose
out of a construction project at Capel in the south-west of
Western Australia. The dispute involved work on an expan-
sion of the synthetic rutile plant situated in that town. A dispute
arose between the workers and management over an indus-
trial agreement which was to apply to all on-site construction
work on the project. The dispute ultimately resulted in the
respondent Union members going on strike.

On 30 August 1996, following a compulsory conference
Senior Commissioner Fielding recommended that the employ-
ees return to work by 30 August 1996 and the Commissioner
recommended that Union officials take all reasonable steps to
encourage this to happen.

Following a further compulsory conference on 30 August
1996, when it became apparent that the employees concerned
had resolved to continue with the strike, a further conference
was scheduled for 2 September. On that occasion minutes of
proposed orders were forwarded to each of the unions involved
and the Senior Commissioner made certain orders, one of which
was—

“An order that the Unions and their respective officials
take all such reasonable steps as may be necessary to en-
sure that the employee members cease industrial action.”

The applicant’s counsel, Mr Lundberg, said that the mem-
bers of the respondent Unions did not return to work until 7am
on 17 September 1996 and following the return to work, there
were a number of half day stoppages during September 1996.

The applications before the Full Bench arose out of allega-
tions that the respondents had breached the terms of the orders.

In opening the applicant’s case, the applicant’s counsel re-
ferred to a mass meeting which was held following the
Industrial Commission’s order. In that respect the applicant’s
counsel detailed a number of meetings at which the respond-
ents’ officials were present when decisions were taken not to
return to work. The applications related to each of those meet-
ings.

In opening the applicant’s case, Mr Lundberg, said—
“Sir, it is an important part of the registrar’s case, in rela-
tion to the automotive union and the construction union,
that a number of emotive comments were made by offi-
cials from those two unions in the print press. It may well
be that my friends take objection when the evidence is
led, and I won’t go through it now in any great depth,
suffice to say that we do rely upon a number of com-
ments made to the South West Times and the Bunbury
Times as well as the West Australian, during the period,
which were reported and which we say are the antithesis
of comments designed to encourage employees to return
to work. They were, in every sense of the word, emotive
and designed, we say, to discourage the members from
returning to work.”

When it became apparent that the applicant’s case was to
proceed in this way, counsel for the respondents indicated that
he objected to evidence being adduced in the form of newspa-
per articles. One basis for the objection was that the allegation
against the respondents was of their failure to do the things
particularised in the application and the articles referred to by
Mr Lundberg related to things that were done and said at meet-
ings by the respondent Union officials.

In relation to Mr Lundberg’s indication that he was propos-
ing to tender the newspapers concerned as evidence following
the luncheon adjournment, the learned President ruled—

“... as the application and particulars are currently drafted,
they would not permit us to regard evidence directed to
what was reported as the sayings of persons named by
Mr Lundberg as being admissible, and we would so rule.”

As I understand the effect of that ruling, it prevented Mr
Lundberg from producing copies of newspaper articles and
tendering them as part of the applicant’s case against the re-
spondents.

Following that ruling, Mr Lundberg sought an adjournment
in order to amend the particulars.

The application to adjourn was opposed on the basis that the
applicant had sufficient time to prepare particulars and had
failed to prepare adequate particulars to cover the evidence to
be adduced.
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The applicant’s counsel then pressed his application for an
adjournment indicating that the Registrar was present at the
court and prepared to give evidence that afternoon so that the
balance of the evidence could be called at a later date. The
balance of the evidence appeared to be from a number of em-
ployers who were not in Perth and who would be called when
the hearing was rescheduled.

In response to those applications the learned President ruled
that it was not appropriate to grant an adjournment of the pro-
ceedings to enable the particulars to be amended and the
President indicated that he would provide reasons for so con-
cluding in due course.

The application was adjourned until 2.15pm so that counsel
for the applicant could make a determination as to what course
he then wished to adopt. Following the resumption of the hear-
ing Mr Lundberg made a further application to amend the
particulars. The amendment sought by Mr Lundberg related
to steps taken by Union officials to “encourage” the Union’s
members not to return to work.

The application by Mr Lundberg in that respect was opposed
and the respondents also opposed any further adjournment of
the proceedings.

In the result the learned President decided to refuse the ap-
plication so that no amendment to the particulars was allowed.

As a consequence of that ruling, counsel for the applicant
indicated to the Full Bench that—

“... the Registrar does not call any evidence, and that be-
ing the case, I take the matter no further.”

In the result then, each of the applications was dismissed
and in due course a formal order was extracted evidencing
that dismissal.

The applicant (appellant) in each case being aggrieved by
the decision of the Full Bench now appeals to the Industrial
Appeal Court on the following grounds which are common to
each appeal—

 “1. The finding of the Full Bench that the allegations
regarding reported comments made by an official of
the Respondent (‘the allegations’) could not be led
by the Appellant.

 2. The finding of the Full Bench to refuse the Appel-
lant’s application to adjourn the hearing for the
purpose of amending the particulars filed by the
Appellant.

3. The finding of the Full Bench to refuse the Appel-
lant’s application to amend the particulars filed by
the Appellant.

 4. The decision of the Full Bench to dismiss the Appel-
lant’s Application.

The grounds on which this appeal is made are as follow—
 1. In finding that evidence of the allegations could not

be led by the Appellant, the Full Bench erred in law
in —
 (a) incorrectly finding that the allegations were

not within the proper construction of the par-
ticulars filed by the Appellant; and

 (b) finding that the Appellant was confined to ad-
ducing evidence arising solely from the
particulars filed by the Appellant.

 2. In refusing the Appellant’s application to adjourn the
hearing for the purpose of amending the particulars
filed by the Appellant, the Full Bench erred in law in
failing to have regard or sufficient regard to relevant
considerations, namely —
 (a) the hearing represented the first return of the

Application before the Full Bench;
 (b) the application to adjourn was made at the

commencement of the hearing, not during the
hearing;

 (c) the hearing was not likely to be completed
within the listed hearing day, being 29 Octo-
ber 1996;

 (d) there was no prejudice to the Respondent in
granting an adjournment of the hearing;

 (e) the purpose of the adjournment was to permit
an amendment to be made to the particulars
filed by the Appellant;

 (f) the necessity for the amendment arose as a
result of the Full Bench’s decision that evi-
dence of the allegations could not be led by
the Appellant;

 (g) the allegations in relation to which evidence
was sought to be led were material and sig-
nificant to the Application; and

 (h) applications pursuant to section 84A of the
Industrial Relations Act 1979 involve a con-
sideration of the public and community
interest.

 3. In refusing the Appellant’s application to amend the
particulars filed by the Appellant, the Full Bench
erred in law in failing to have regard or sufficient
regard to relevant considerations, namely —
 (a) the hearing represented the first return of the

Application before the Full Bench;
 (b) there was no prejudice to the Respondent in

granting the amendment;
 (c) the necessity for the amendment arose as a

result of the Full Bench’s decision that evi-
dence of the allegations could not be led by
the Appellant;

 (d) the allegations in relation to which evidence
was sought to be led were material and sig-
nificant to the Application; and

 (e) applications pursuant to section 84A of the
Industrial Relations Act 1979 involve a con-
sideration of the public and community
interest.

 4. In dismissing the Appellant’s Application, the Full
Bench erred in law in —
 (a) deciding that evidence of the allegations could

not be led by the Appellant;
 (b) refusing the Appellant’s application to adjourn

the hearing for the purpose of amending the
particulars filed by the Appellant;

 (c) refusing the Appellant’s application to amend
the particulars filed by the Appellant; and

 (d) as a result of the errors alleged at (a), (b) and
(c) above, the Appellant elected to call no evi-
dence to prove the Application.”

At the hearing of this appeal, counsel for the appellants in-
dicated that ground 4(b) of the appeal would not be pursued
and there was a consequential amendment to ground 4(d).

As the argument was developed by counsel for the appel-
lant, the challenge to the decision below related to the fact that
the Full Bench in refusing the application to amend the par-
ticulars erred in law, thus putting the appellant in the position
where he was unable to adduce relevant evidence.

In developing that argument, counsel for the appellant sub-
mitted that the decision by the Full Bench to refuse the
application to amend the particulars was a finding which could
attract the appellate jurisdiction of this Court. That argument
is directed to the meaning of the word “decision” in s90 of the
Industrial Relations Act.

In dealing with that aspect of the matter, it is important to
note that by order of the Full Bench dated 30 October 1996,
the applications were dismissed. The order reproduced at pp
26 and 27 of the appeal book recites that—

“... the Full Bench having determined that its reasons for
decision will issue at a future date, it is this day, the 30th
day of October 1996, ordered that application Nos 1312,
1313 and 1314 of 1996 be and are hereby dismissed.”

As revealed earlier in these reasons the formal order of the
Full Bench was inevitable once the appellant made the deci-
sion not to call evidence so that it is not the formal order of the
Full Bench which is challenged in this appeal but rather the
chain of circumstances surrounding the making of that order.

In this case the order was processed in the manner provided
for in ss34 and 36 of the Industrial Relations Act in that the
formal order was signed and sealed by the President and there
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is no difficulty in dealing with the order in that respect, see
The Construction, Mining & Energy Workers’ Union of
Australia—Western Australian Branch v The United Fur-
niture Trades Industrial Union of Workers, WA (1990) 70
WAIG 3913.

The more important issue in this case is whether the court
can look behind the formal order of the Full Bench to deter-
mine whether the reasoning leading up to the formal order is
open to challenge so that the formal order itself may be set
aside.

In that respect it is to be noted that the formal order of the
Full Bench incorporated the reasons yet to be published as
part of the order.

The reasons for decision of the Full Bench were published
on 14 November 1996. In those reasons the Full Bench said—

“The Full Bench decided that, even though the evidence
which was sought to be adduced was significant, the par-
ticulars should not be amended and the course of the case
altered at such a late stage in proceedings which were
akin to proceedings affecting the liberty of the subject.
There was plenty of time in which this particular could
have been pleaded, and no good reason for its omission
was put before us.
Significantly, there were already detailed particulars of
breach of the order pleaded. The applicant sought an ad-
journment to make an amendment to the particulars. The
Full Bench refused the application...
Counsel for the applicant then advised us that the appli-
cant would offer no evidence in support of the
applications.”

The question that arises is whether because the formal order
dismissing the application contains the passage—

“... the Full Bench having determined that its reasons for
decision will issue at a future date.”

this Court is empowered to look at the reasons of the Full
Bench as part of the formal order of the court. The problem in
this case is compounded by the fact that the reasons of the
court were not in existence when the orders were made.

In McCorry v Como Investments Pty Ltd (1989) 69 WAIG
1000, Brinsden J said at 1002—

“Complaint might have been made at the refusal of the
Full Bench to allow amendments to be made if justice
was not to be defeated. Perhaps it is enough for me to say
that on the face of it there may well have been an argu-
able case that the Full Bench erred in refusing to allow an
adjournment for amendments to be made. In any event,
the appellant did not seek to appeal. That failure, in my
view, was also a relevant consideration and was one of
the matters referred to by Commissioner Fielding, p12-
13 of his reasons for judgment.”

In McCorry’s case, Brinsden J was concerned about the pros-
pect of repeated appeals where an interlocutory application
was challenged. That is not the case here. The challenge in
this case is both as to the decision of the Full Bench to reject
the appellant’s application to amend the particulars and in re-
lation to the refusal by the Full Bench to accept the evidence
which the appellant sought to adduce.

Counsel for the appellant submits that the errors by the Full
Bench in relation to those two issues forced the appellant into
a position where he declined to adduce evidence in support of
his case.

The dicta of Brinsden J in McCorry’s case is some support
for the proposition that this Court can look behind the formal
orders of the Full Bench to ascertain the true reasons behind
the ultimate decision.

Counsel for the appellant also cited the decision of the In-
dustrial Appeal Court in The Construction, Mining & Energy
Workers’ Union of Australia—Western Australian Branch
v The United Furniture Trades Industrial Union of Work-
ers, WA (1990) (supra) where Rowland J said at 3914—

“It is unnecessary to decide whether, and if so when, a
‘finding’ as defined in s 7, which is not an award, order or
declaration, can be a decision for the purposes of section
34(1) and section 36, and thereby capable of being the
subject of an appeal under section 90. For administrative
purposes, what there must be is a document that can be

identified as a decision before the ‘decision’ can be ap-
pealed.
In this case, as the finding was not processed in the way
provided for in sections 34 and 36, it was not a ‘decision’
which can be the subject of an appeal under section 90.
The present appeal is, as the respondent submitted, in-
competent. In my view, this Court has no power to debate
the substance of the appellant’s complaint.”

That case dealt with a decision by the Commission in cir-
cumstances where no formal order had issued. That is not the
case here as this application was dismissed by formal order of
the Full Bench. The issue in this case is whether the court can
go behind the formal order and look to the reasons why the
decision was reached.

In Myers v Myers [1969] WAR 19, Jackson J said at 21—
“To grant or refuse an adjournment is a matter for the
discretion of the court to whom the application is made.
But where the refusal of an adjournment would result in
serious injustice to one party, an adjournment should be
granted unless in turn this would mean serious injustice
to the other party. An appellate court will not interfere
with a discretionary order of this sort unless there is strong
reason for believing that an injustice has resulted. These
principles are laid down in Maxwell v Keun, [1928] 1 KB
645; [1927] All ER Rep 335, and Walker v Walker, [1967]
1 All ER 412.”

In Myers v Myers a Magistrate had refused to grant an ad-
journment to a party to proceedings and had made an order
disposing of the application, thus denying the unsuccessful
party the reasonable opportunity of giving evidence on an is-
sue on which that party’s evidence had a direct and important,
and perhaps vital bearing. The court had, however, made an
ultimate order disposing of the application and whilst it was
that order which the appellant sought to set aside, the reason
for doing so related to the decision by the Magistrate to refuse
the adjournment.

Myers’ case and the authorities upon which that decision
rests are sufficient for me to conclude that in this case the
challenge by the appellant to the ultimate order of the Full
Bench enables this Court to look behind the formal order of
that Court and to the reasons why the proceedings took the
course which they ultimately did. Counsel for the appellant
rightly accepts that once the decision was made not to adduce
evidence, the decision of the Full Bench was inevitable, but
says the court is entitled to look at the proceedings leading to
the ultimate disposition of the matter. I respectfully agree with
that view.

The first issue that arises is whether the Full Bench was in
error in refusing the appellant’s application to amend the par-
ticulars. It is trite law that the respondents were entitled to
know the case to be brought against them, particularly in these
circumstances where the applications were in relation to quasi
criminal proceedings. See R v Saffron (1988) 17 NSWLR
395 per Hunt AJA at 447.

In the reasons for decision of the Full Bench delivered on 14
November 1996, the Full Bench said—

“Particulars of each application had been requested, and
had, indeed, been filed on the 24th day of October 1996.
Those particulars, in substance alleged that the orders
made on the 2nd September 1996 had been breached be-
cause the respondents and their officials failed to take
certain reasonable steps, which were referred to in the
particulars, to ensure that the members of each organisa-
tion complied with the terms in paragraph 1 of the Order.
The paragraph which alleged breach No 5 was struck out
by application of the applicant.
In the course of his opening, Counsel for the applicant
foreshadowed that he would adduce evidence to establish
that officials of the two firstnamed organisations had in-
cited employees to continue to remain absent from work
or discouraged employees from returning to work, and
that this was in breach of the orders. There was no refer-
ence to this allegation as a particular, in the particulars
filed herein. Counsel for the applicant had submitted to
us this evidence was significant.
Counsel for the AFMEPKIU and CMETSWU objected,
submitting that, since the allegation which such evidence
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would be adduced to prove, was not the subject of any
particulars provided, then such evidence was not relevant
and should not be able to be adduced.
The Full Bench ruled that, because such an allegation was
clearly not a ground of the application and particularised
as such, then such evidence was irrelevant and could not
be led.”

As indicated earlier in these reasons, the particulars as pro-
vided to the respondents alleged in each case that the
respondents had failed to take certain steps. The case as out-
lined by counsel for the appellant was that the respondents
had incited their employees to remain absent from work. Of
course, it goes without saying that those two propositions are
essentially different, but when analysed on the facts of this
case, it was the same conduct by the respondents that was in
issue. No doubt, in order to do justice to the issues to be deter-
mined by the Full Bench, the respondents may have required
time to reassess their position bearing in mind that the allega-
tions had changed from allegations of “failure” to comply with
the orders, to allegations that they had “counselled or incited”
their employees to remain absent from work, but nonetheless
in substance the conduct alleged against the respondents was
the same. That being the case, in my opinion for the Full Bench
to have refused the application to amend the particulars was to
bring about an injustice to the appellant and prevent the appel-
lant from fairly having his case tried. Whilst an adjournment
on the other hand may have occasioned some inconvenience
to the parties, in my opinion, in the interests of justice an ad-
journment should have been allowed to enable the applicant
to amend the particulars and the respondents to prepare them-
selves for the case they ultimately had to meet.

I have therefore reached the conclusion that ground 3 of the
grounds of appeal in each case has been made out and that the
appeal should be allowed and the matter remitted to the Full
Bench for further hearing and determination according to law.

The second aspect of the hearing by the Full Bench under
challenge in this appeal, relates to the refusal by the Full Bench
to allow evidence to be called by the appellant by way of ad-
ducing newspaper articles to show the attitude of the
respondents. It is not clear from the opening of the appellant’s
case exactly how that evidence was to be adduced, although
there was a suggestion that the appellant proposed to adduce
in evidence newspaper articles referred to earlier in these rea-
sons. Whether evidence would be admissible in that form in
the Industrial Appeal Court is a matter on which I would ex-
press no opinion at this stage of the proceedings in view of the
conclusion that I have reached. It may of course have been,
that the appellant was intending to adduce evidence from the
reporter who interviewed officers of the two respondent Un-
ions, and who would give evidence as to the statements made
by them by way of admissions. At this stage, it is not entirely
clear how that evidence was to be adduced. In the absence of
more precise details being available to this Court, it is not
possible to reach any firm view as to whether the evidence
would be admissible or not. How the evidence is to be ad-
duced will be a matter for the parties to consider when the
matter is remitted to the Full Bench for further hearing and
determination.

I would therefore allow this appeal, set aside the decision to
dismiss the two applications, and remit the matter to the Full
Bench for further hearing and determination according to law.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.
In the matter of an appeal against the decisions of the Full

Bench of the Western Australian Industrial Relations
Commmission in Matters Numbered 1312 of 1996 and 1313

of 1996 dated the 30th day of October 1996.

Appeal No. IAC 20 of 1996.
BETWEEN

Registrar
 Appellant

and
Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers—Western Australian
Branch

Respondent

 Appeal IAC 21 of 1996.
Registrar
 Appellant

and
Construction, Mining, Energy, Timberyards, Sawmills and

Woodworkers Union of Australia—Western Australian
Branch

 Respondent.

BEFORE:
JUSTICE KENNEDY (PRESIDING JUDGE).

 JUSTICE FRANKLYN.
JUSTICE  SCOTT.

14 November 1997.
Order.

HAVING heard Ms J H Smith (of Counsel) on behalf of the
appellants, and Mr D H Schapper (of Counsel) on behalf of
the respondents, the Court hereby orders that—

1. The appeals be allowed;
2. The orders of dismissal made by the Full Bench be

set aside; and
3. The matters in applications numbered 1312 of 1996

and 1313 of 1996 be remitted to the Full Bench for
determination in accordance with the law.

(Sgd.) J.A. SPURLING,
[L.S.] Clerk of the Court.

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

James A Capewell
(Appellant)

and
Cadbury Schweppes Australia Ltd

(Respondent).
No. 1364 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER R.N. GEORGE.

12 December 1997.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal against the decision of a
single Commissioner, and is properly brought under s.49 of



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.300

the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”).

The appeal is against that part of the decision of the Com-
missioner, Order 3, made upon application No 29 of 1996 on
15 July 1997 whereby the Commissioner, having found that
the dismissal of the appellant by the respondent was unfair,
ordered that the respondent pay to the appellant within 21 days
of the date of the Commissioner’s order the sum of $14,320.00
gross by way of compensation.

There is no appeal against the determination that the dis-
missal was unfair.

The appeal is brought on the following grounds—
“In determining the amount of compensation to be paid

to the Appellant the Commission erred in that the Com-
mission—
1. failed to adopt a proper approach to the assessment

of compensation, namely, by first assessing the loss
suffered by the Appellant in consequence of the ter-
mination of his employment and then taking into
account the Appellant’s efforts to find employment
and then exercising its discretion to award the Ap-
pellant an amount of compensation which, as far as
possible, compensated the Appellant for his loss.

 2. 2.1 assessed compensation on a wrong basis,
namely, by reference to a reasonable notice
period; alternatively

2.2 held that a reasonable notice period was
3 months when in all the circumstances a pe-
riod of 12 months would be reasonable;
alternatively

2.3 awarded 3 months’ salary when it ought to have
awarded the equivalent of 3 months’ remunera-
tion.

The Appellant claims that the Commission ought to have
awarded the Applicant the equivalent of 6 months’ remunera-
tion being the maximum capable of being awarded within the
Commission’s jurisdiction.”

BACKGROUND
The background to the matter is this.
The appellant, Mr James A Capewell, claimed that he was

unfairly dismissed by the respondent, his employer, on 20
December 1995. The appellant was, at the material time, the
key accounts manager working in the confectionary sales di-
vision of the respondent in Western Australia and reporting to
that division’s manager in Western Australia.

The respondent is a national company involved in the manu-
facturing and sale of confectionary, inter alia, with its
headquarters in Melbourne in Victoria.

The appellant’s role as key accounts manager in Western
Australia was to supervise the grocery sales section, which
section was divided into retail and wholesale sales. These sales
made up 70 percent of the respondent’s business in Western
Australia. The amounts of the sales were in the millions of
dollars.

The Commissioner found that the appellant occupied a po-
sition of significant trust and had been employed by the
respondent since 1988. In 1991 to 1992, indeed, he was state
manager in South Australia, but returned of his own accord to
Western Australia. Promotion funds available to him to draw
on annually were in excess of one million dollars.

At the time of his dismissal, the appellant’s salary was
$57,400.00 gross per annum, but page 38 of the appeal book
(hereinafter referred to as “AB”) reveals that he was entitled
to a manager’s bonus plan worth $11,480.00 per annum,
$14,000.00 per annum for a fully maintained company vehi-
cle, and other allowances and benefits costed at between
$4,563.00 and $7,100.00 per annum in what is now fashion-
ably termed a “package”.

The dismissal purported to be a summary dismissal. It was
effected by the respondent’s national personnel manager, Mr
Douglas Loveless, here in Perth.

This followed an interview at approximately 10.00 am on
the day of the dismissal, at which the state manager, Mr Leslie
Guest, and Mr Joseph Ferraro, the national manager of the
confectionary sales division, were also present. At the end of
the interview, the appellant was dismissed.

The dismissal arose because the appellant had submitted an
account in respect of some fitness equipment to the respond-
ent for reimbursement. As Mr Schapper (of Counsel), for the
appellant, submitted, the dismissal was, in effect, for fraud
because it was alleged that the document concerned, an “in-
terim invoice” by the appellant, was not a “true document”.

The Commissioner went on to say (see page 29 (AB))—
“In the absence of evidence as to customary acceptance

of such documents by the respondent, there is no con-
vincing justification for the submission of the “interim
invoice”. It seems to me that the respondent was entitled
to expect that the supporting document submitted by the
applicant in 1994 was a true document. But it was not. I
consider that in submitting the document the applicant
breached that reasonable expectation. Having said that I
make express that having observed the applicant closely
for some hours while he gave evidence I am convinced
he did not set out to mislead the respondent and genu-
inely did believe that his application for the fitness
allowance, with its end being his fitness level, did not
contravene or offend against the respondent’s policy.
However one is left with the situation in which a senior
employee in a significant position of trust was responsi-
ble directly for submitting a document which on the face
of it purported to represent to the respondent something
which was not fact and on that basis obtained a benefit in
the form of goods.

As noted, the interview on 20 December 1995 ended
with the summary dismissal of the applicant for miscon-
duct. Before turning to the evidence going to the question
of misconduct, the issue of whether natural justice was
accorded the applicant by the respondent prior to the de-
cision to dismiss being put into effect is dealt with.”

The Commissioner found that in the summary dismissal proc-
ess, the appellant, who was a “relatively senior manager with
an unblemished record” had been denied natural justice.

The Commissioner decided that reinstatement was imprac-
ticable. However, having so decided, and having found that
the appellant had attempted to mitigate his loss, the Commis-
sioner had regard for what was a reasonable period of notice
for a senior manager “with a significant period of service” and
fixed compensation at an amount equivalent to three months’
salary.

ISSUES AND CONCLUSIONS
The decision, or that part of it appealed against, is a discre-

tionary decision as that is defined in Norbis v Norbis 65 ALR
12 (HC). The Full Bench cannot interfere with the decision
appealed against unless the exercise of the discretion at first
instance miscarried in the manner described in House v The
King [1936] 55 CLR 499 (HC) (see also Gromark Packaging
v FMWU 73 WAIG 220 (IAC)).

The appellant’s case was that the Commissioner was required
to award compensation for the “loss caused by dismissal”, and
that in failing to do so, and in the absence of good reason not
to do so, had erred.

It was submitted that s.26(1)(a) of the Act was not a warrant
to the Commission to arbitrarily pluck a figure by way of com-
pensation out of the air.

Alternatively, it was submitted that if the respondent might
have fairly dismissed the appellant on reasonable notice, 12
months would have been reasonable notice. In all of the cir-
cumstances, it was submitted 12 months would have been
reasonable notice.

It was therefore further submitted by Mr Schapper that the
Commissioner ought to have awarded compensation for the
full period of the appellant’s employment. Alternatively, if,
which is denied, the respondent might have fairly dismissed
him on three months’ notice, the compensation ought to have
been calculated on the basis of the remuneration which the
appellant would have received for that three months, and not
merely an amount measured by the salary which he should
have received.

In response to that, it was submitted that the discretion of
the Commission is almost unfettered in regard to the quantum
of compensation, and that the Commission may order and is
not confined to the use of the employee’s total remuneration
package as the criterion for assessing compensation. Further,
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it was submitted, the Commission is also entitled to apply dis-
count factors to reduce the level of compensation, depending
upon the particular case.

I now turn to the relevant section, s.23A of the Act, and to
matters of law which I wish to consider.

S.23A OF THE ACT
The application at first instance was brought and heard un-

der s.23A of the Act, before s.23A was amended by
amendments which came into operation on 20 June 1997.
However, the essential features of the section for determining
the question of compensation and governing the powers to
award compensation remain almost the same.

On a claim of harsh, oppressive or unfair dismissal, so the
section prescribes, the relevant provisions which apply are to
this affect—

(1) The Commission may order the employer to rein-
state or re-employ a claimant who has been harshly,
oppressively or unfairly dismissed (see s.23A(1)(b)).

(2) The Commission may order the employer to pay
compensation to the claimant for loss or injury caused
by the dismissal (see s.23A(1)(ba)).

(3) The Commission is prohibited from making an or-
der for compensation unless it is satisfied that the
reinstatement or re-employment of the claimant is
impracticable (see s.23A(1)(1a)).

(4) (a) There is a limitation or “cap” upon the amount
of compensation which the Commission may
order an employer to pay (see s.23A(4)).

(b) That limitation is that the amount ordered to
be paid must not exceed an amount equivalent
to six months’ remuneration of the claimant.

(c) For the purposes of s.23A(4), the Commission
may calculate the amount of compensation on
the basis of an average rate received during
any relevant period of employment.

It will be seen later in these reasons that “remuneration” is
somewhat wider in meaning than “wages” or “salary”.

S.170EE OF THE INDUSTRIAL RELATIONS ACT
1988 (CTH)

It is necessary to pay some attention s.170EE of the Indus-
trial Relations Act 1988 (Cth) because of its terms and because
of the authorities which exist in relation to its interpretation;
also because s.23A of the Act was cast in similar but not the
same terms.

S.23A of the Act owes something to the then Commonwealth
legislation. That section provided a remedy of reinstatement
and a remedy of an order for compensation if the reinstate-
ment was thought by the Commission to be inappropriate (see
s.170EE(1) and (2)).

By s.170EE(3), there was provided a “cap” of six months in
almost the same terms as that is imposed by s.23A(4) of the
Act ((ie) a cap upon the amount of compensation which might
be ordered under the section).

One significant difference between s.23A of the Act and
s.170EE of the Industrial Relations Act 1988 (Cth) was that
the court was required “in working out the amount of com-
pensation”, for the purposes of s.170EE(2), to have regard to
“the remuneration that the employee would have received or
would have been likely to have received if the employer had
not terminated the employment”.

The words “or would have been likely to have received” do
not appear in s.23A of the Act either before or after that sec-
tion was amended in June 1997.

As to the word “remuneration”, that word appears in s.170EE,
so that the judgments of the Australian Industrial Court as to
the meaning of that word are very persuasive.

In Gilmore and Another v Cecil Bros and Others 76 WAIG
4434 (FB), the Full Bench set out a number of principles which
I will refer to hereinafter. However, it is necessary, first, to
consider a number of relevant issues.

RELEVANT ISSUES
REMEDIES FOR UNFAIR DISMISSAL
Primarily, the remedy provided by s.23A of the Act is and

was the remedy of reinstatement or re-employment. An order

for reinstatement cannot be made if it is impracticable to make
it. Only if it is decided by the Commission that it is impracti-
cable to make an order for reinstatement can an order for
compensation be made (see s.23A(1a)).

The only compensation which can be ordered to be paid is
for loss or injury, under the section. “Loss” or “injury” are
two different heads of compensation (see the discussion of
this in Gilmore and Another v Cecil Bros and Others (FB) (op
cit) at pages 4446-4447).

No compensation can be ordered to be paid in an amount
which exceeds six months’ remuneration of the claimant. It is
open to the Commission to calculate the amount of compensa-
tion on the basis of an average rate received during any relevant
period of employment (see s.23A(4) of the Act).

CONSTRUCTION OF THE STATUTE
It is necessary to construe s.23A, reading the section in the

context of the whole of the Act, and attributing the ordinary
and natural meaning to the words, unless to do so would cre-
ate ambiguity, absurdity, or give rise to a meaning not consonant
with the remainder of the statute and its purpose (see Cooper
Brookes (Wollongong) Pty Ltd v Federal Commissioner of
Taxation [1980-1981] 147 CLR 297 (HC)).

I would adopt, since there is no significant distinction in
statutory terms, what Wilcox J said in May v Lilyvale Hotel
Pty Ltd (1995) 68 IR 112 (IRC of Aust) where His Honour
said at pages 116-117—

“It seems to me that the approach taken in these work-
ers’ compensation cases is consonant with the
contemporary Australian understanding of the word “re-
muneration”. The Macquarie Dictionary defines the noun
“remuneration” as: “1. the act of remunerating, 2. that
which remunerates; rewards; pay.” The verb “remuner-
ate” is defined, more helpfully, as: “1. to pay, recompense,
or reward for work, trouble etc; 2. to yield a recompense
for (work, services, etc).” There is nothing in either defi-
nition that suggests that remuneration is confined to cash
payments. Contrary to Mr Roger’s submission, Leighton
does not assist his argument; indeed it points against it.

That Parliament intended “remuneration” in s.170EE(3)
to cover more than salary and wages is suggested by the
Act itself. ... Plainly, the word “remuneration” was cho-
sen, for s.170EE(3), in order to denote a concept wider
than wages. Non-monetary benefits are not wages: see
Ardino v Count Financial Group Pty Ltd (1994) 1 IRCR
221 at 228-229; 57 IR 89 at 94-95. But they fall within
the concept of remuneration.”

(See also Ince v Hartfield Country Club Inc 72 WAIG 1510
(FB) and the cases cited therein).

The word “remuneration”, as it is used in s.23A(4), is not
therefore restricted to mere “salary” or “wage”. “Remunera-
tion” can include commission, superannuation contributions,
the cost of providing a car, and also non-monetary benefits.
This is not an exhaustive listing of what might constitute items
of remuneration.

LOSS AND COMPENSATION
However, two important questions are how does one char-

acterise and assess “a loss”, and what is compensation?
“Compensation”, prima facie, means recompense for loss (see
Nelungaloo Pty Ltd v Commonwealth and Others [1947-1948]
75 CLR 495 at 571 (HC) per Dixon J, and see also Great West-
ern Railway Co v Helps [1918] AC 141 at 144-145 (PC)) and
Brown and Others v Rezitis and Others [1970] 127 CLR 157
(HC)).

The manner in which to assess “loss” in s.23A matters should,
in my opinion, be as follows (and see in detail what the Full
Bench said (per Sharkey P and Gifford C) in Gilmore and
Another v Cecil Bros and Others (FB) (op cit)).

Firstly, the Commission must assess the appropriate amount
of compensation to be paid in the light of all other relevant
circumstances (including any redundancy payment), but dis-
regarding the cap.

Secondly, the Commission must consider whether that
amount exceeds the permissible maximum award. If so, thirdly,
the Commission must reduce the assessed amount accordingly.
In so deciding, I apply what Wilcox CJ said in May v Lilyvale
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Hotel Pty Ltd (IRC of Aust) (op cit), and what was applied by
the Full Court of the Australian Industrial Court in Davis v
Portseal Pty Ltd (1997) 72 IR 414 at 417 (IRC of Aust) (see
also Perrin v Des Taylor Pty Ltd (1995) 58 IR 254 at 258 (IRC
of Aust), and Cox v SA Meat Corporation (1995) 60 IR 293
(IRC of Aust)).

It is interesting, too, to note, in May v Lilyvale Hotel Pty
Ltd (IRC of Aust) (op cit), that Wilcox CJ observed that this
method of assessment may expose an employer who makes
redundancy payments to a greater total payment than one who
does not, but that arbitrary legislative limits usually cause
anomalies or unfairness.

In my opinion, too, for similar reasons, there is no warrant
in the subject legislation for the deduction or addition of an
amount for unconscionable or culpable conduct on the part of
an employer or employee from or to an amount of actual cal-
culable loss by way of compensation, or, indeed, for an amount
awarded for compensation for injury.

There is a cogent argument to support such an opinion both
by reference to the terms of s.23A of the Act and as a matter of
logic.

The right to a remedy under s.23A depends on a determina-
tion that the “claimant” was unfairly dismissed. Whether there
was an unfair dismissal depends on the Commission deciding
the application according to the well known principles in Miles
and Others t/a Undercliffe Nursing Home v FMWU 65 WAIG
385 (IAC). Once it has been decided that the dismissal is un-
fair, then there must be an application by the Commission of
the remedy of reinstatement (re-employment), unless it is im-
practicable. Whether the reinstatement is impracticable is to
be decided according to the principles referred to in Gilmore
and Another v Cecil Bros and Others (FB) (op cit), to which I
have referred.  However, culpability or the nature of the con-
duct of the parties is not a measure of whether there should be
reinstatement. That question will have already been taken into
account and adjudicated upon when the Commission has de-
cided that the dismissal was unfair. If the employee’s conduct
and the employer’s conduct were such that, in the circum-
stances, the dismissal could not be found to be unfair, then
that is what should have been decided. If, having regard to the
conduct of the employer and the employee and all of the cir-
cumstances the dismissal was unfair, then that is what should
be decided. Of course, if reinstatement is decided to be im-
practicable, and only then, the Commission must, if it is sought,
order a payment of compensation when loss and/or injury is
proven. That compensation must be determined within the
confines of the provisions to which I have referred above. As
I have said, the conduct of the parties is irrelevant in assessing
the loss because that conduct is relevant to the determination
of “unfairness” of the dismissal, and once a dismissal has been
determined to be unfair, evidence of the unfairness of the dis-
missal is not a relevant factor. In other words, there is no
provision for something equivalent to a reduction of compen-
sation for “contributory negligence” or contributory conduct
or the employee’s conduct or an increase of it for something
equivalent to exemplary damages, etc, or, if there is, I have
not been persuaded that that is so to date. However, one deter-
mines what compensation should be paid for the loss incurred
or the injury suffered. That is what the compensation is, rec-
ompense. (I would, however, make it clear that the conduct of
the parties may well be relevant to deciding the question
whether a reinstatement is impracticable).

There are some further observations which I would make. It
is easy to fall into the error that s.26(1)(a) of the Act enables
the Commission to “pluck” a figure out of the air based on a
view of the conduct of one or both of the parties. As I have
said, the duty of the Commission is to assess the loss. That is
what the statute directs. The section confers a power to, inter
alia, order the payment of compensation (see s.23A of the Act).
The section enables the Commission to make an order for the
payment of compensation for loss or injury.

The section does not enable the Commission to exercise its
discretion to award less than the loss suffered by way of com-
pensation. To do so is not to compensate or recompense for
the loss and s.26(1)(a) does not authorise such a course.

In this connection, the conduct of the employer and/or em-
ployee is not a relevant matter, for the reasons which I have
already stated.

To reach the view that s.26(1)(a) or any part of s.26 author-
ises a reduction of the amount of the loss or injury required to
be compensated for is to read a power into s.26(1)(a) which is
in conflict with the specific power contained in s.23A to com-
pensate for loss or injury.

In particular, s.23A(4) is a guide to the calculation of loss by
reference to an average rate of remuneration. If the amount of
compensation for loss or injury ordered to be paid were to be
reduced by reference to some view of the conduct of the par-
ties, then one would expect Parliament to say so. Parliament
did not.

Some assistance can be derived from the United Kingdom
Employment Protection (Consolidation) Act 1978 (as
amended). The reasoning adopted here is supported by what I
now refer to. S.57 of that Act confers power and jurisdiction
upon industrial tribunals to determine whether a dismissal was
unfair in accordance with “equity and the substantial merits of
the case” (similar to s.26 of the Act).

Then there are prescriptions as to the making of an award,
and the making of a compensatory award to be calculated un-
der s.74(1). The compensatory award under s.74(1) is —

“...such amount as the tribunal considers just and equitable
in all the circumstances having regard to the loss sustained by
the complainant in consequence of the dismissal insofar as
that loss is attributable to action taken by the employer.”

Both s.73 and s.74 specifically provide that compensation
may be reduced in the event of a finding of contributory fault
on the part of the employee. (I refer to the discussion of the
effect of those provisions in Tracey and Others v Crosville
Wales Ltd [1997] 4 All ER 449 (HL)).

The point however is this. The United Kingdom Parliament
took the view that an amount of compensation assessed ac-
cording to the equity and good conscience of the case, could
not be reduced except by a power conferred by a specific statu-
tory prescription. In the case of s.23A, too, of the Act, because
such a specific statutory prescription does not exist, then there
is no power to reduce the compensation measured by the
amount of the loss or properly assessable to recompense a
person in respect of an injury. S.26(1) of the Act does not pre-
scribe such a power, nor does such a power exist anywhere
else in the Act.

I have interpreted s.23A reading it in the context of the whole
of the Act. To construe s.23A and s.26(1), giving the words
their ordinary and natural meaning, gives rise to no absurdity
or ambiguity and does not render the section inconsonant with
other provisions of the Act or the Act (see Cooper Brookes
(Wollongong) Pty Ltd v Federal Commissioner of Taxation
(HC) (op cit)).

To put it simply, if Parliament intended that the loss would
be reduced by reference to fault, the Parliament would have
said so. An illustration of that is the United Kingdom Act. The
lack of a provision of s.26 in the Industrial Relations Reform
Act 1992, insofar as that related to the jurisdiction of the Aus-
tralian Industrial Court, is not a difference which prevents me
having regard to the authorities which deal with a provision
similar to s.23A. The authorities are not distinguishable and I
apply them.

The onus which lies on an applicant, unquestionably, to es-
tablish his or her loss or injury is a different matter altogether.
The applicant must establish his or her loss or injury on the
balance of probabilities. For example one matter which an
applicant might have to establish if in an appropriate case and
subject to any evidentiary onus on the respondent employer, is
that the employment would have continued for the time upon
which the loss is submitted to be calculated (see some refer-
ence to that in Rigby v Technisearch Ltd (1996) 67 IR 68 (IRC
of Aust) per Marshall J) (see also May v Lilyvale Hotel Pty
Ltd (IRC of Aust) (op cit) at pages 118-119).

Loss of an opportunity might also form part of any claim for
loss or injury (see Sellars and Another v Adelaide Petroleum
NL and Others [1992-1994] 179 CLR 332 (HC) and (Com-
monwealth of Australia v Amann Aviation Pty Ltd 104 ALR 1
(HC)).

Put shortly, the claimant is entitled to the prescribed remedy
of reinstatement or re-employment unless this is impractica-
ble, when compensation is to be awarded if loss or injury is
proven. There is no warrant in the legislation to increase or
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reduce the compensation in relation to the conduct of the par-
ties, and it is therefore not consonant with the equity, good
conscience and substantial merits of the case to do so.

To construe the section as I have done does not bring about
any absurdity or ambiguity or render s.23A of the Act
inconsonant with the meaning and purpose of the rest of the
Act.

There is a duty in the applicant to mitigate his/her loss, but
that is a different matter.

There will also be the question of what the actual loss is, to
be calculated upon what has been established on the balance
of probabilities by the “claimant” to be that loss, or the injury
suffered, or both.

In the case of assessments of “loss”, there will be, in most
cases, a claim based on the earnings lost as a result of the
unfair dismissal. That will usually be a directly calculable fig-
ure, although in some cases it may be a broad figure. In that
respect, however, no figure can or should be “plucked out of
the air”. I do expect however that various principles of the law
of assessment of damages will be applicable as part of the
“substantial merits” of cases. I refer to some hereinafter.

In respect of matters such as claim for loss of reputation,
humiliation or personal injury arising from an unfair dismissal,
or compensation for breaches of any duty of care arising out
of an unfair dismissal (see Rigby v Technisearch Ltd (IRC of
Aust) (op cit) at page 92 per Marshall J), there will need to be
a proper exercise of discretion in accordance with s.26(1)(a)
and (c) (and perhaps (d)) of the Act and any relevant factors,
since the figure will usually not be one which is calculable in
the way in which loss is calculable.

In this case, the actual loss of earnings occasioned by the
unfair dismissal was six months less three weeks. The Com-
missioner rightly found that there was evidence of attempts to
mitigate loss. The proper measure of loss was therefore 23
weeks loss of remuneration, not 23 weeks loss of salary. There
is no reason apparent or given for the reduction to an amount
equivalent to salary for three months, and, indeed, as a matter
of law, for the reasons I have given, no reduction in law was
permissible.

It was not open to find that the appellant could have been
terminated on reasonable notice in the circumstances, for the
reasons submitted by Mr Schapper, based on a correct finding
of fact by the Commissioner and, further, because of the ab-
sence of the provision which I have referred to in s.170EE of
the Industrial Relations Act 1988 (Cth) from s.23A of the Act.

The Commissioner was required to take the evidence of loss
of earnings (which in this case was within the cap) and make
the award calculated on that loss of earnings. The proper award
of compensation was for the amount of the total loss of earn-
ings, namely 23 weeks loss of remuneration. (There was no
claim for compensation for injury, be it humiliation, loss of
reputation, shock, or otherwise, etc). However, in deciding
the application as she did, the Commissioner failed to follow
principle (2), and, to some extent, principle (3), set out in
Gilmore and Another v Cecil Bros and Others (FB) (op cit) at
page 4447, which are as follows—

“(2) It is required to order the employer to compensate
the employee as far as possible up to the limit speci-
fied in respect of any loss which the employee has
suffered by reason of the termination.

 (3) The limit specified is a limit on what the court can
order by way of compensation, not a limit on what
the employee can receive from the employer.
Thus, even if an employer has already paid a sum of
money designed to compensate the employee for dis-
missal, if the employee is entitled to greater
compensation, the court must award it up to the limit
specified (see Liddell v Lembke (trading as Cheryl’s
Unisex Salon) (op cit) per Gray J at pages 368-369).”

In that she erred.
Because there have been a number of appeals lately which

go to the important question of assessment of compensation in
s.23A matters, it is necessary to summarise the principles to
which I have referred above, and generally, whether contained
in the statute or in decided cases such as those to which I have
referred above and Liddell and Another v Lembke (t/a Cheryl’s

Unisex Salon) and Another 127 ALR 342 (IRC of Aust) per
Gray J or as the “common law” of this Commission. Some of
these principles have already been laid down in Gilmore and
Another v Cecil Bros and Others (FB) (op cit).

The principles, which are these, in my opinion, should be
applied in this Commission in assessing compensation under
s.23A of the Act—

(1) Unless the Commission is satisfied that an order for
reinstatement is impracticable, no order for compen-
sation can be made (see s.23A(1a) of the Act).

(2) An order for compensation will be made for the pur-
pose of recompensing the “claimant” for “loss” or
“injury” or both.

(3) The Commission may order an amount of compen-
sation up to the limit specified by s.23A(4) of the
Act, even though the employer has paid an amount
which might be said to be “compensation” or which
was designated as “compensation” (see Gilmore and
Another v Cecil Bros and Others (FB) (op cit)).

(4) The applicant bears the onus of establishing the loss
or injury for which he/she claims compensation.

(5) The word “loss” will generally mean those losses
which were incurred as a result of the unfair dis-
missal (see Gilmore and Another v Cecil Bros and
Others (FB) (op cit)), and will include, but are not
limited to, actual loss of salary or wage, loss of ben-
efits or other amounts which would have been earned,
paid to or received by the dismissed employee but
for the dismissal, given that the word “remunera-
tion” is much wider in meaning than “wages” or
“salary” (see May v Lilyvale Hotel Pty Ltd (IRC of
Aust) (op cit)).
I do not by what I have said limit the category of loss
which might be compensated for.

(6) The word “injury” is to be interpreted as the Full
Bench interpreted it in Gilmore and Another v Cecil
Bros and Others (FB) (op cit) (per Sharkey P and
Gifford C) and from which I quote hereunder—

“As to injury, that is a general word which
embraces not the loss but the actual harm done
to the employee by the unfair dismissal. The
word injury is a general and larger word and
comprehends in itself all manner of wrongs
(see Cable v Rogers (1625) 3 Bulst 311 at 312
per Dodderidge J).
Accordingly, “injury” includes humiliation,
injury to feelings, being treated with callous-
ness, for example.”

“Injury” includes loss of reputation, compensation
for injury, humiliation, nervous shock, etc, but is not
limited to those categories (see, for example, Burazin
v Blacktown City Guardian Pty Ltd 142 ALR 144
(FC)).

(7) It will be necessary for the Commission to make a
finding as to the loss and/or the injury.

(8) There must, however, be a causal link between the
dismissal and the loss and/or injury alleged to have
been suffered and for which compensation is claimed.

(9) There is a duty upon the “claimant” to mitigate his/
her loss or any claim for compensation for injury.

(10) The Commission will not be able to adjust the meas-
ure of compensation according to its opinion of the
employer or the employee or the conduct of either
the employer or the employee (see also Banks v Blue
Chips Electronics Pty Ltd (1994) AILR 138 and
McMahon v Industrial Truck and Equipment Co. Pty
Ltd (1989) AILR 129).

(11) The Commission is required to order the employer
to compensate the employee as far as possible up to
the limit specified in respect of any loss or injury
which the employee has suffered by reason of the
termination of employment (see Gilmore and An-
other v Cecil Bros and Others (FB) (op cit) at
page 4447). Thus—

(a) First, the Commission assesses the appropri-
ate amount of compensation in the light of the
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relevant circumstances but disregarding the
“cap”.

(b) Second, the Commission considers whether
that amount exceeds the permissible maxi-
mum.

(c) The assessed amount is reduced accordingly
(see May v Lilyvale Hotel Pty Ltd (IRC of
Aust) (op cit) and Davis v Portseal Pty Ltd
(IRC of Aust) (op cit)).

(12) (a) The calculation of compensation for loss or
injury will not exceed an amount calculated
on the basis of an average rate of remunera-
tion received during any relevant period of
employment (see s.23A(4) of the Act).

(b) Remuneration is a wider term than mere wages
or salaries and includes payments, benefits,
rewards, goods, services, advantages, etc, pay-
able under or emanating from the contract or
because of the contract of employment (see
May v Lilyvale Hotel Pty Ltd (IRC of Aust)
(op cit)).

(13) The legislation does not prescribe, other than by
s.23A of the Act, the precise manner in which com-
pensation is to be assessed (see Gilmore and Another
v Cecil Bros and Others (FB) (op cit) at page 4447).

(14) The limit placed on what the Commission can order
by way of compensation is just such a limit, but it is
not a limit on the amount of compensation an em-
ployee can receive from an employer (see Gilmore
and Another v Cecil Bros and Others (FB) (op cit) at
page 4447).

(15) (a) I make these observations, subject to what I
have observed in (1) to (13) supra.

(b) In assessing compensation, the Commission
must, of course, act in accordance with
s.26(1)(a), (b), (c) and, perhaps, sometimes,
(d) of the Act (see Gilmore and Another v Cecil
Bros and Others (FB) (op cit) at page 4447).

(c) However, the substantial merits of each case
will be determined according to the law ex-
pressed in the Act and these principles,
according to the evidence and is a matter for
proper exercise of discretion.

(d) The assessment of compensation is a matter
for proper exercise of the Commission’s dis-
cretion (as I have said above), and whilst the
assessment of compensation is not an exact
science it is not an exercise in arbitrariness.

(e) (i) Obviously in assessing compensation
for injury there is less ability to apply
objective measures than where loss is
to be assessed by reference to a loss of
remuneration or a failure to give proper
notice.

(ii) Subject to what I have said above, some
guidance can be derived in, I would
think, a majority of cases from what
Dixon CJ said in National Insurance Co
of New Zealand Ltd v Espagne [1960-
1961] 105 CLR 569 at 572 (HC) where
His Honour said—

“Intuitive feelings for justice
seem a poor substitute for a rule
antecedently known, more par-
ticularly where all do not have
the same intuitions. But unfor-
tunately the plain fact is that no
legal rule exists that can be ap-
plied to every case where an
advantage accrues to the injured
man which but for the injuries
he would not have obtained.”
(my underlining)

(16) Some principles used in the assessment of damages
apply as I have illustrated, and there may be others
which do also.

Alternatively, if the greater sum available was equal to six
months’ salary, no proper notice was given, as I would find,
and based on the authorities, having regard to the size of sal-
ary, the length of service, the importance of the position, which
was an important one, the nature of employment, the standing
of the employee, his age, and his remuneration generally, then
six to 12 months was an appropriate term of notice, and an
amount equal to six months’ payment of remuneration, includ-
ing car allowances, etc, is what should have been ordered (see
Condon v G James Extrusion Co (December 313/97 M Print
N9963) (delivered Melbourne 4 April 1997) (AIRC) per
Watson DP, “The Law of Employment”, Macken, McCarry
and Sappideen (4th Edition) pages 164-168, Brookton Hold-
ings Pty Ltd (No V) v Karakar Holdings Pty Ltd (1994) 57 IR
288 at 290-291 (SC of NSW), Quinn v Jack Chia (Aust) Ltd
(1991-1992) 43 IR 91 at 103 (SC of Vic), and Tarozzi v WA
Italian Club (Inc) 71 WAIG 2499 (FB)).

It is unnecessary to consider the matter further. For those
reasons, the Commissioner erred in the exercise of her discre-
tion, in particular in the principles which she applied. In
particular, in the absence of reasons for assessing compensa-
tion as she did, there is evidence of the miscarriage of
discretion. The appeal, for those reasons, should be upheld.

I would apply the principles which I set out above and would
substitute an exercise of discretion by the Full Bench and or-
der by way of compensation an amount calculated as the
equivalent of 23 weeks of remuneration lost, calculated by
reference to the remuneration evidenced by exhibit 6 by which
the appellant would have received $87,443.00 gross per year,
which, reduced to 23 weeks, would amount to $38,676.71
gross. To so find was and is open and appropriate on the evi-
dence and in all of the circumstances of this case

I have considered all of the evidence, all of the material and
all of the submissions in reaching this decision.

For those reasons, I would vary the order at first instance to
order that the respondent pay to the appellant the sum of
$38,676.71 gross, which is the amount so calculated.

CHIEF COMMISSIONER W S COLEMAN: I have had
the opportunity to read the Draft Reasons for Decision of His
Honour the President and consider that the operation of the
Decision of the Commission in first instance should be sus-
pended and the matter remitted for further hearing and
determination.

The circumstances from which this appeal arises and the
statutory basis upon which compensation, in the absence of
reinstatement, is to be determined under s.23A of the Act is
set out by the Hon President. The Decision of the Full Bench
in Jacob Gilmore v. Cecil Bros, FDR Pty Ltd and Cecil Bros
Pty Ltd (76 WAIG 4434) is and continues to be, in my view,
the basis upon which compensation is to be determined. That
Decision reflects the line of cases in the Industrial Relations
Court of Australia dealing with compensation albeit in the fed-
eral jurisdiction (see Liddell v. Lembke trading as Cheryls
Unisex Salon (1995) 127 ALR 342 and May v. Lilyvale Hotel
Pty Ltd (1995) 68 IR 112). It is also consistent with the Deci-
sion of the Full Court of the Industrial Relations Court of
Australia in Davis v. Portseal Pty Ltd (1997) 72 IR 414.

The conduct of the employee and that of the employer in the
circumstances of the employment relationship is relevant to
the determination of the question as to whether or not the ter-
mination of employment has been harsh, oppressive or unfair.
If that is so found, reinstatement or re-employment is the more
practical relief. Again, the conduct of the parties to the rela-
tionship and how this impinges on the level of trust between
them will determine the merit of re-establishing the relation-
ship. That finding cannot be made merely on the basis that an
applicant or respondent does not want the relationship re-es-
tablished nor should undue weight be given to the manner in
which the parties relate in proceedings as they are then caste
into adversarial roles.

However, having found that reinstatement or re-employment
is impractical and that compensation is relevant it is incum-
bent on the applicant to show the loss or injury sustained by
way of the unfair dismissal. This necessarily attracts the Com-
mission’s consideration of the causal link between the dismissal
and the loss or injury alleged to have been sustained by the
applicant and the question of whether or not that loss has been
mitigated. The conduct of the employee and the employer in
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the employment relationship, and the issues that went to the
determination of whether the termination was unfair are not
relevant in assessing the loss or injury. To take that into ac-
count would impute degrees of unfairness when no such
standards apply under the statute. However, the extent of the
loss or injury must be considered within the context of a range
of matters including the nature of the applicant’s employment,
the duration of that employment the period for which the em-
ployment may reasonably have been expected to continue, etc.
and the individuals circumstances including the applicant’s age.

Once the termination of employment has been found to be
harsh, oppressive or unfair, it is the loss or injury that attracts
consideration of compensation and not the dismissal per se. It
is therefore fundamental to the determination of compensa-
tion that there is a finding as to the loss or injury. It is a matter
coming within the proper discretion of the Commission to
determine the extent to which that loss or injury should be
recognised. As stated in May v. Lilyvale Hotel Pty Ltd (1995)
68 IR 112 at 118 and reiterated in Davis v. Portseal Pty Ltd
(1997) 72 IR 414 at 417.

“.... the proper approach is for the person assessing com-
pensation, first to assess the appropriate amount of
compensation in the light of all relevant circumstances ...
but disregarding the cap; second, to consider whether that
amount exceeds the permissible maximum award and, if
so, thirdly to reduce the assessed amount accordingly ....”.

The extent to which loss or injury recognised for the pur-
pose of compensation may or may not exceed the statutory
limit is irrelevant in the first instant. To assess the level of
compensation within the notional statutory ceiling imposed
by s.23A(4) of the Act in the first instance is to impose an
artificial limitation on the extent to which loss or injury can be
recognised. That approach invites the conclusion that it is within
the discretion of the Commission not to order compensation at
all. Such can occur only when the Commission has found that
there has been no loss or injury caused by the dismissal and
not by discounting the level of compensation (other than to
meet the statutory cap) under a generalisation of “having re-
gard to the circumstances of the case”. It is not by discounting
the level of compensation but by exercising discretion in ac-
cordance with s.26 of the Act with respect to establishing the
loss or injury caused by the dismissal that establishes the
amount of compensation (subject to the statutory limit). How-
ever, it is unnecessary to state precisely what the amount of
compensation would be before imposing the statutory limit.
(See Davis v. Portseal Pty Ltd op cit at 417). Equally, it can-
not be extrapolated from a finding of unfair dismissal that the
statutory limit of compensation is available on the basis that
the period of unemployment arising from the termination is
the same as that period to which reference is made for calcu-
lating the statutory limit of compensation. While that may be
the ultimate outcome, it will be dependent upon a finding of
the extent of the loss or injury in the first instance after con-
sidering all of the factors.

While in the matter under appeal the Commissioner consid-
ered that the proper relief in this case is compensation the
assessment was based on regard for “what might be termed a
reasonable period of notice for a Senior Manager with a sig-
nificant period of service.” That was set at a sum equivalent to
three months notice.

The determination was made without a finding as to the ex-
tent of the loss or injury. Although the Commission observed
in considering whether or not the applicant had been unfairly
terminated from employment that the employer had cause “to
consider ending the employment relationship” (other than by
way of summary dismissal) there was no finding to that ef-
fect. With respect I do not believe that, in the absence of a
finding that that employment could reasonably have been ter-
minated on that basis, that the amount of compensation can be
assessed.

I uphold ground 1. of the appeal.

As indicated at the outset I would remit the case to the Com-
missioner for further hearing and determination as to the loss
or injury caused by the unfair termination of employment in
order that compensation could be assessed. I accept that
‘renumeration’ is wider than salary or wages for the purposes
of s.23A of the Act.

COMMISSIONER R.N. GEORGE: I have had the benefit
of reading the Reasons for Decision of His Honour the Presi-
dent in draft form.

The background to the matter the subject of this Appeal, the
issues and respective arguments of the parties are set out in
detail by His Honour the President and need not be repeated
here.

The Full Bench of this Commission in Jacob Gilmore and
Cecil Bros, FDR Pty Ltd and Cecil Bros Pty Ltd (76 WAIG
4434), having reviewed the decision of the Full Court of the
Industrial Relations Court of Australia in Liddell v Lembke t/
a Cheryls Unisex Salon (56 IR 447), extracted the following
principles relating to the assessment of compensation on a fund-
ing of unfair dismissal.

(1) The Commission will not be able to adjust the meas-
ure of compensation according to its opinion of the
conduct of the employer.

(2) It is required to order the employer to compensate
the employee as far as possible up to the limit speci-
fied in respect of any loss which the employee has
suffered by reason of the termination.

(3) The limit specified is a limit on what the court can
order by way of compensation, not a limit on what
the employee can receive from the employer.
Thus, even if an employer has already paid a sum of
money designed to compensate the employee for dis-
missal, if the employee is entitled to greater
compensation, the court must award it up to the limit
specified (see Liddell v Lembke (trading as Cheryl’s
Unisex Salon) (op cit) per Gray J at pages 368-369).

(4) The Commission is able to order that compensation
be paid for “loss or injury caused by the dismissal”,
provided that the amount not exceed six months re-
muneration (see s.23A of the Act).

(5) There must be a causal link between the dismissal
and the loss or injury alleged to have been suffered.

(6) The manner in which the Commission is to assess
compensation is not prescribed otherwise by the leg-
islation.

(7) The Commission must assess compensation having
regard to s.26(1)(a), s.26(1)(c), and perhaps from time
to time s.26(1)(d) of the Act.

Having applied those principles in that matter, the Full Bench
found no error in the exercise of discretion by the Commis-
sioner at first instance to award less than the maximum amount
permissible. In that respect the Full Bench said in the Reasons
of His Honour the President and Gifford C that—

“Like the assessment of an award for general damages,
the assessment of compensation, under s.23A is not an
exact science.

The Commission ordered that a sum, be paid by the
respondent, by way of compensation, in an amount equal
to two months salary. It has not been established to me
that that represented a miscarriage of the exercise of dis-
cretion such that I would overturn it. It is certainly not
manifestly excessive. The Commission did not therefore
err.”

[76 WAIG 4434 at 4447]
This is consistent with what was said by the Full Court of

the Industrial Court of Australia, Wilcox CJ, Lee and Marshall
JJ presiding, in Davis v Portseal Pty Limited (72 IR 414) (here-
inafter referred to as the Davis case).

The Davis case involved a consideration of a breach of pro-
cedural provisions of the Industrial Relations Act 1988
(Commonwealth) (hereinafter referred to as the Federal Act)
relating to termination of employment (specifically ss170DC
and 170DE) and the award of compensation pursuant to
ss170EE which, as explained by His Honour the President in
his Reasons for Decision in this matter is in similar, but not
identical, terms to provisions to be found in S.23A of the State
Act. What occurred was that a Judicial Registrar of the Fed-
eral Court, having found that Davis had been unfairly dismissed
and that reinstatement in all of the circumstances was inap-
propriate, ordered that the Respondent pay to the Appellant an
amount in the sum of $31,100. The amount so ordered was
calculated by reference to the actual “loss” and adjusted in
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accordance with the permissible maximum award (statutory
cap) under the Federal Act at that time of $31,100. From there
the matter went before Moore J of the Industrial Relations
Court of Australia who varied the order of the Judicial Regis-
trar by reducing the sum awarded to $5,000. As was the case
in the order of the Judicial Registrar, the sum identified was
by way of compensation pursuant to S.170EE of the Federal
Act. The Judicial Registrar had found that the Respondent had
breached both S.170DC—Employee to have opportunity to
respond to allegations, and S.170DE—Harsh, unjust or un-
reasonable termination. Moore J, on the other hand, found that
S.170DC only had been breached. The judgement of Moore J
then went on appeal to the Full Court of the Industrial Rela-
tions Court of Australia where the primary issue to be
determined, as summarised in the head note to the decision of
the Full Court, was “whether trial judge erred in exercise of
discretion in assessing appropriate amount of compensation”.
The Respondent did not seek to disturb the finding of Moore J
that it had contravened S.170DC of the Act nor, therefore, the
implied finding that the conduct of the Appellant was not seri-
ous misconduct justifying a summary dismissal.

The decision of Moore J to vary the order of the Judicial
Registrar was summarised in the decision of the Full Court in
the following way.

“Moore J held that the appellant was entitled to com-
pensation under s.170EE(3) of the Act. He found it
probable that the appellant’s employment would have been
terminated even if s.170DC of the Act had not been
breached. He ordered the payment of compensation in
the sum of $5,000, “(h)aving regard to the limited possi-
bility that the termination would not have occurred ...”.
The sum of $5,000 was determined as the appropriate
amount by discounting down from what his Honour held
was the salary ($30,000) the appellant would have re-
ceived for the six months after the termination. His Honour
explained—

“In considering what compensation should be
awarded it is necessary to deal with past hypotheti-
cal events. That is, it is necessary to make the
assumption that Davis was given the opportunity and
then assess what might have happened. It is, in prin-
ciple, no different to the task of assessing damages
under Section 82 of the Trade Practices Act 1974
(Cth) discussed by the High Court in Sellars v Ad-
elaide Petroleum NL (1994) 179 CLR 332 especially
349 to 356 per Mason CJ and Dawson, Toohey and
Gaudron JJ. It is appropriate, in my opinion, to as-
sess the compensation by reference to the likelihood
of Davis’ employment continuing. That is, compen-
sation should be assessed, subject to the limits
imposed by s.170EE(3), having regard to the possi-
bilities and probabilities that the employment would
have continued if the opportunity contemplated in
s.170DC had been afforded to the employee.
I have already indicated that it is probable that Davis’
employment would have been terminated even if he
had been given the opportunity to defend himself. I
accept, however, that there is a slight possibility that
it would not have been. The salary he would have
received for the six months following the termina-
tion would have been in the order of $30,000.00.
Having regard to the limited possibility that the ter-
mination would not have occurred, I assess the
appropriate compensation in the sum of $5,000.00. I
order that the Company pay Davis the sum of
$5,000.00.” ”

[72 IR 414 at 416]
The Full Court in its judgement found that in assessing the

compensation to which the Appellant was entitled Moore J
had erred. It did so, not because His Honour had failed to award
compensation up to the maximum permissible under S.170EE
of the Federal Act, but because he had erred in the exercise of
his discretion in concluding that given the opportunity to ex-
plain his conduct there was only a slight possibility that the
Appellant’s employment would not have been terminated. The
Full Court went on to say—

“In our view, having regard to the course of events that
may have ensued if the appellant had been given the

opportunity to raise matters in his defence, it could not be
said that the prospect of the appellant continuing in em-
ployment was so remote as to require substantial
discounting of the compensation that otherwise would be
payable.

As was said in May v Lilyvale Hotel Pty Ltd (1995) 68
IR 112 at 118—

“...the proper approach is for the person assessing
compensation, first, to assess the appropriate amount
of compensation in the light of all relevant
circumstances...but disregarding the cap; secondly,
to consider whether that amount exceeds the permis-
sible maximum award and, if so, thirdly, to reduce
the assessed amount accordingly...”

If it cannot be said that if s.170DC of the Act had been
complied with the appellant would have lost his job the
amount of compensation to be assessed must be substan-
tial.”

[Supra at 417—my emphasis]
It is relevant to note that the judgement in the Davis case

was delivered on 10 April 1997 and followed the earlier judge-
ment of the Full Court of the Industrial Court of Australia in
Liddell v Lembke t/a Cheryls Unisex Salon (Supra) from which
the principles set down by the Full Bench in Jacob Gilmore
and Cecil Bros, FDR Pty Ltd and Cecil Bros Pty Ltd (Supra)
were extracted.

There are substantial similarities between the Davis case and
the matter now before this Full Bench. In the present matter,
the learned Commissioner at first instance came to the conclu-
sion that while the summary dismissal of the Applicant (the
Appellant in these proceedings) was unfair the Respondent
“had cause in the Applicant’s production of the ‘interim in-
voice’, given that it was not a true document and the Applicant
occupied a relatively senior position of trust, to consider end-
ing the employment relationship”. She went on to say “But
the respondent not only included other considerations (subse-
quently discarded as causes), it denied the applicant natural
justice in the process. As noted it is not always the case that a
denial of natural justice will result in a finding of unfairness.
However in this case a relatively long serving manager with
an unblemished record had the severest penalty inflicted on
him after that denial and without any apparent regard for any
alternatives available to the respondent such as dismissal with
notice.” (Appeal Book p33). These were relevant considera-
tions to be taken into account in deciding the manner in which
the “loss caused by the dismissal” was to be calculated once
there was a finding, as there was, that reinstatement in all of
the circumstances was impracticable.

Having found that the Appellant had been unfairly dismissed
and that reinstatement was impracticable, the question of com-
pensation then became a matter for consideration. This required
the Applicant (the Appellant in these proceedings) to establish
the “loss caused by the dismissal” and for the learned Com-
missioner at first instance to assess that loss in accordance
with the principles set out by the Full Bench in Gilmore v.
Cecil Bros, FDR Pty Ltd and Cecil Bros Pty Ltd (Supra). Those
principles are expanded upon by His Honour the President in
these Reasons for Decision and I have no disagreement with
the expanded principles. I would emphasise, however, that
principle 11 is to be read in conjunction with, and subject to,
principle 15.

In my view, the learned Commissioner at first instance in
this matter fell into error in that, having concluded that the
summary dismissal of the applicant was unfair but that there
existed grounds to consider ending the employment relation-
ship by other means, she failed to make any specific findings
in that regard. Such findings are, on the principles extracted
from the relevant authorities, critical to assessing the loss suf-
fered by the Appellant. I would therefore uphold Ground 1 of
the appeal, suspend the decision at first instance and remit the
matter for determination in accordance with the law.

THE PRESIDENT: For those reasons the appeal is upheld,
order 3 of the decision of the Commissioner is suspended and
the matter, the subject of such application, is remitted to
the Commissioner at first instance to hear and determine
according to law and in accordance with the reasons of the
Full Bench.
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Order accordingly,
Appearances:Mr D H Schapper (of Counsel) by leave, on

behalf of the appellant.
Mr J Sher (of Counsel) by leave, on behalf of the respond-

ent.
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and
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BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER R.N. GEORGE.

12 December 1997.

Order.
This matter having come on for hearing before the Full Bench

on the 27th day of October 1997, and having heard Mr D H
Schapper (of Counsel) by leave, on behalf of the appellant and
Mr J Sher (of Counsel) by leave, on behalf of the respondent,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 12th day of
December 1997 wherein it was found that the appeal be up-
held, it is this day, the 12th day of December 1997 ordered and
directed as follows—

(1) THAT Appeal No. 1364 of 1997 be and is hereby
upheld.

(2) THAT order 3 of the decision of the Commissioner
in application No. 29 of 1996 made on the 15th day
of July 1997 be and is hereby suspended and the
matter, the subject of such application, be and is
hereby remitted to the Commissioner at first instance
to hear and determine according to law and in ac-
cordance with the reasons of the Full Bench.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bradley Rickard Smith

(Appellant)

and

CDM Australia Pty Ltd

(Respondent).

No. 1310 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER S.A. CAWLEY.

18 December 1997.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal against the decision of
the Commission, constituted by a single Commissioner, made
on 27 June 1997 upon application No 170 of 1997.

By that decision, in an application pursuant to s.29 of the
Industrial Relations Act 1979 (as amended) (hereinafter re-
ferred to as “the Act”) made by the applicant, the Commissioner
declared that the applicant had been unfairly dismissed by the
respondent, who is the respondent in this appeal, and ordered
that the respondent pay to the applicant within 14 days of the
date of the order the sum of $2333.00.

GROUNDS OF APPEAL
The appellant now appeals against that decision on the

grounds amended by leave upon the hearing of the appeal,
which read as follows—

“1 The Commission erred in the principles it applied to
the assessment of compensation for the harsh, op-
pressive, or unfair dismissal of the Appellant in that,
after finding that the Appellant had been harshly dis-
missed the Commission—

(a) took into account the conduct of the Appellant
leading up to his dismissal;

(b) found the Appellant’s conduct amounted to
gross misconduct and took this into account
in the calculation of compensation for unfair
dismissal to be paid to the Appellant;

(c) failed to take into account the Appellant’s lost
wages for the period from the date of sum-
mary dismissal to the date of the hearing;

(d) failed to properly calculate the quantum of the
Appellant’s loss by disregarding regular bo-
nus payments which formed part of the
Appellant’s remuneration prior to his summary
dismissal;

(e) failed to take into account or attach sufficient
weight to the evidence before the Commis-
sion concerning the Appellant’s age, his
inability to find work subsequent to his dis-
missal and his continuing economic loss
flowing from the harsh dismissal.

 2 The Commission failed to correctly apply the rel-
evant principles in granting a remedy for unfair
dismissal in that it—

(a) failed to grant reinstatement as the primary
remedy, having found on the evidence that the
dismissal was harsh;

(b) found, on the evidence before it, that reinstate-
ment was “impracticable”.

 3 The Commission erred in finding that—
(a) on the evidence before it, that “the necessary

confidence which needs to exist between the
employer and an employee” had been de-
stroyed;

(b) on the evidence before it, that the Appellant
worked in a “management capacity”.

 4 The Commission erred in failing to take into ac-
count—

(a) the absence of evidence that the Appellant’s
reinstatement to the position he previously held
or another position would cause any signifi-
cant problem to the Respondent.

(b) the absence of evidence that the Appellant’s
reinstatement would result in any significant
disharmony with any other employee with
which he would have come into contact in the
course of warehouse duties.

(c) the absence of evidence that the Appellant was
dishonest or that he sought some advantage
by the conduct for which he was dismissed;

(d) the absence of evidence that the Respondent
had insufficient trust in the Appellant to sus-
tain an employment relationship with the
Appellant

RELIEF CLAIMED
An order that—

 1 (a) The Respondent reinstate the Appellant to his
former position or another suitable position;
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(b) The Respondent pay the Appellant all monies
that would have been paid to him for the pe-
riod from 1 February 1997 to the date of
reinstatement;

 (c) The Appellant’s service be deemed to be con-
tinuous with the Respondent.

Alternatively, an order that
 2 The Respondent pay further compensation to the Ap-

pellant in the amount of $13,509.00.”

BACKGROUND
I should briefly outline the background to this appeal.
Mr Bradley Rickard Smith was employed by the respondent

from 28 March 1995 until the date of his dismissal, 17 Janu-
ary 1997. The appellant was employed as the respondent’s
warehouse manager, the respondent’s business being the sale
of office supplies.

Since at least September 1996, the respondent had, through
the then manager, Mr Hugh Berryman, introduced a bonus
system in the warehouse. This was done in an attempt to have
the warehouse operate more efficiently. Each month there were
120 bonus points available to warehouse employees as a group.
Each point had a value of $10.00. Points were allocated for
various achievements (see exhibit E, page 32 of the appeal
book (hereinafter referred to as “AB”)). If an error or failure
to achieve a required standard in an area of warehouse opera-
tion was committed or occurred, one point was deducted. At
the end of each month the number of points left were con-
verted into a dollar amount. That amount was then paid to all
of the warehouse staff, including the appellant, in accordance
with a formula.

The operation of the bonus scheme required a number of
things to be done. For example, there was a requirement that
all employees in the warehouse complete a warehouse dis-
patch/report form to be completed and submitted whenever a
customer complaint was received (see exhibit F, page 33 (AB)).
It was clear from the evidence of Ms Terri Lever and even the
appellant that it was not for him to assess whether there was
courier or warehouse errors if a customer’s complaint was re-
ceived, but for Ms Lever.

The form would then be forwarded to the operations man-
ager (at the material time, the acting operations manager, Ms
Lever). Ms Lever would then decide whether the warehouse
was at fault or not. If the warehouse were at fault then a point
would be deducted from the amount of the monthly bonus
allocation. Of course, if the warehouse was not at fault, then
no deduction would be made.

An incident occurred on 17 January 1997, which was at the
centre of the decision in this matter. On 17 January 1997, a
customer complaint was received by Ms Jessica Leeanne
Jouana, the sales representatives’ assistant. She had been an
employee of the respondent since February 1996. She had a
compulsory duty to fill out the first part of a form when a
complaint was received and then go to the warehouse and hand
the form to the appellant.

On 17 January 1997, she handed a complaint form to the
appellant. Her evidence was that the appellant had asked her
what it was for, that he had told her that the completion of the
form was not necessary, that he said that he was going to throw
the form in the rubbish bin, and that he then in front of her
screwed the form up and threw it into the bin. The appellant
also told her that these forms did not have to be completed.
She was distressed by this and told one of the two sales repre-
sentatives under whom she worked, Mr Larry Malcolm
Norman, about the incident. He in turn told Ms Lever. She
also told her sister, the other sales representative, Ms Oriana
Patricia Tofan, by telephone.

Amongst other things, the appellant gave evidence that he
completed the balance of the form and left it on his desk to be
taken to Ms Lever.

The Commissioner accepted Ms Jouana’s evidence, in par-
ticular that the form was thrown in the bin, having been screwed
up by the appellant, that he told her in an aggressive tone that
it was not necessary to complete the form, and that she be-
came upset. The appellant had denied that he had said that he
had screwed the form up and denied that he had been abrupt
when he spoke to her. He said that he followed the complaint

up with Foxline, the courier, through Ms Rayleen Anne
Ferguson (who gave evidence). The form was then completed
by him and put on his desk.

Ms Jouana reported what occurred to Ms Lever, who took
advice in the matter based on Ms Jouana’s version of events.
Ms Lever decided that if Ms Jouana’s version were true, then
the appellant should be dismissed and prepared a letter dis-
missing him. She then went to the warehouse and spoke to the
appellant, putting to him what Ms Jouana had told her. Ms
Lever gave evidence that the appellant agreed that what had
occurred was much as Ms Jouana had described it. The appel-
lant’s evidence was that he had told Ms Lever that what had
occurred was not as Ms Jouana had reported it. Ms Lever then
told the appellant that she had no alternative other than to dis-
miss him. She then gave him the letter which she had drafted.
She also told him about other matters of complaint (see ex-
hibit 5, page 72 (AB)). The appellant then left.

The letter dismissing the appellant (see exhibit A, page 23
(AB)) read, formal parts omitted, as follows—

“It has come to my attention that you have deliberately
instructed one of my employees to disregard an instruc-
tion from myself although you are fully aware of the
Warehouse/Despatch Report Form procedure.
This would have the effect of not allowing me to cor-
rectly assess the performance of the warehouse which
affects bonus payment levels.
In the light of this it is obvious to me that you have
breached your conditions of employment.
Therefore I wish you to leave the premises today.
Although not necessary by law, the payment of salary up
to 31st January 1997 can be taken as notice. Any other
monies owing and separation certificate will be forwarded
to your home address by the end of the month.”

The appellant said that he denied Ms Jouana’s version of
events, but did apologise if there was a misunderstanding by
him. He left after he was dismissed, tidying up his desk first.
At no time in order to prove his innocence did he produce the
complaint form which he said was on his desk.

There was evidence from Mr Norman that the warehouse’s
performance had improved since the appellant’s dismissal,
there being evidence from Mr Norman and Ms Tofan of diffi-
culties with the warehouse’s efficiency.

FINDINGS AT FIRST INSTANCE
The Commissioner made a number of findings—

(1) That in attempting to instruct Ms Jouana in the man-
ner which he did and in destroying the form, the
appellant acted in breach of the trust imposed in him
as an employee to act in the best interests of his em-
ployer.

(2) That this was a serious matter aggravated further be-
cause the appellant was the warehouse manager.

(3) That this was gross misconduct and constituted a
ground upon which the dismissal was justified.

(4) That the dismissal was a harsh exercise of the em-
ployer’s right to dismiss the appellant, because—

(a) It was harsh to dismiss the appellant for rea-
sons which included reasons of which he was
unaware.

(b) That Ms Lever would not have considered
summarily dismissing the appellant for gross
misconduct had she not been aware of the pre-
vious incidents.

(c) The respondent did not suffer any loss as a
result of the appellant’s action. What was lost
was the respondent’s confidence in the appel-
lant.

(d) The employer did not consider, as it had an
obligation to do, whether there were alterna-
tives to dismissal or the consequences of the
dismissal upon the employee.

In short, the Commissioner found that the dismissal was
unfair, a finding that is not appealed against by either party.
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REINSTATEMENT AND COMPENSATION
FINDINGS

The Commissioner then turned to the question of reinstate-
ment, as he was bound to do. The Commissioner found that
reinstatement was impracticable. The Commissioner did so
because he accepted the evidence of Ms Lever that her trust in
the appellant’s ability to manage the warehouse and to abide
by the company’s administrative procedure had been damaged.
The Commissioner found that Ms Lever did not regard the
appellant’s apology as sincere, and that she had already had
doubts about whether they could continue to work together. In
particular, the Commissioner made a finding that the appel-
lant’s actions were destructive of the necessary confidence
which needs to exist between an employer and an employee in
a management capacity.

The Commissioner made those findings having had regard
to the evidence of a number of witnesses, including the appel-
lant, Ms Lever (at the material time the acting operations
manager of the respondent and the appellant’s superior), Ms
Jouana, Ms Tofan (then a sales representative employed by
the respondent), and Mr Norman (also a sales representative)

The Commissioner then considered the question of com-
pensation and took into account a number of factors—

(1) That the fact that the appellant was the “architect” of
his own misfortune meant that there was little rea-
son to award a substantial compensation for his
summary dismissal.

(2) His age, 48 years.
(3) That his period of service was not long.
(4) That the appellant had found it difficult to obtain al-

ternative employment and was still unemployed as
at the date of the hearing and determination of the
matter.

(5) That the appellant was paid for two weeks past 17
January 1997, together with pro-rata annual leave.
This meant that he was paid the same as if he had
been given notice of termination in the ordinary
course of events.

(6) Thus, he had been paid more than he would strictly
be entitled to be paid for a dismissal for misconduct.

The Commissioner, taking those factors into account, there-
fore ordered that the appellant be paid a further month’s wages
for compensation.

CONCLUSIONS
The decision appealed against was a discretionary decision

as that is defined in Norbis v Norbis 65 ALR 12 (HC). Thus,
unless it is established by the appellant that the Commissioner
erred in the exercise of its discretion, according to the princi-
ples which appear in House v The King [1936] 55 CLR 499
(HC), no error has occurred and the Full Bench is not entitled
to substitute its decision for that of the Commissioner.

By s.23A(1)(a) of the Act, the Commission may not, on a
claim of harsh, oppressive or unfair dismissal, order the em-
ployer to pay compensation to the claimant for loss or injury
caused by the dismissal, unless it is satisfied that reinstate-
ment or re-employment of the claimant is impracticable, or
the employer has agreed to pay the compensation instead of
reinstating or re-employing the claimant (see s.23A(1)(b), (ba)
and s.23A(1a)(a) and (b) of the Act).

There was no question in this matter of any agreement to
pay compensation.

The Commissioner here found that the reinstatement or re-
employment was impracticable.

The Full Bench considered the meaning of “impracticable”
in Gilmore and Another v Cecil Bros and Others 76 WAIG
4434 at 4446 (FB). In that case, I cited what Wilcox CJ said in
Nicolson v Heaven and Earth Gallery Pty Ltd 126 ALR 233 at
244 (FC) where His Honour said—

“The word “impracticable” requires and permits the court
to take into account all the circumstances of the case, re-
lating to both the employer and employee, and to evaluate
the practicability of a reinstatement order in a
commonsense way. If a reinstatement order is likely to
impose unacceptable problems or embarrassments, or
seriously affect productivity, or harmony within the

employer’s business, it may be “impracticable” to order
reinstatement, notwithstanding that the job remains avail-
able.”

I adopt what His Honour there said. I also adopt what Wilcox
CJ and Keely J said in Liddell and Another v Lembke (t/a
Cheryl’s Unisex Salon) and Another 127 ALR 342 at 360 (IRC
of Aust)—

“... although “impracticable” does not mean impossible,
it means more than “inconvenient” or “difficult”.”

I also apply again what Gray J said in Liddell and Another v
Lembke (t/a Cheryl’s Unisex Salon) and Another (IRC of Aust)
(op cit) at page 368—

“Reinstatement is therefore required if it can be done. If
the employer is still employing or able to employ some-
one to perform the same or similar tasks, then
reinstatement will be practicable. Its practicability does
not depend on notions of loss of confidence in the em-
ployee. Nor does it depend on the existence of grounds
which would have justified termination but which were
not relied on, because unknown to the employer at the
time of the termination.”

In deciding whether it is impracticable to order an employer
to reinstate a dismissed employee, the Commission should take
into account all of the circumstances of the case and evaluate
the practicability in a commonsense way, having regard to
s.26(1)(a) and s.26(1)(c) of the Act in particular.

However, reinstatement is required to be ordered if it is not
impracticable to do so. I do not think that practicability de-
pends on notions of loss of confidence in the employee where
an employee has been unfairly dismissed and where a prop-
erly founded loss of confidence has not been established.

There was a conflict of evidence at first instance. The lead-
ing case on the course which has to be taken by an appeal
tribunal in such circumstances is Devries and Another v Aus-
tralian National Railways Commission and Another
[1992-1993] 177 CLR 472 at 479 (HC) where three out of the
five judges held—

“... a finding of fact by a trial judge, based on the cred-
ibility of a witness, is not to be set aside because an
appellate court thinks that the probabilities of the case
are against—even strongly against—that finding affect.
If the trial Judge’s finding depends to any substantial de-
gree on the credibility of the witness, the finding must
stand unless it can be shown that the judge “has failed to
use or has palpably misused his advantage”, or has acted
on evidence which was “inconsistent with facts incontro-
vertibly established by the evidence” or which was
“glaringly improbable”.”

In this case, the Commissioner made findings of fact based
on his assessment of the credibility of the witnesses. Nothing
was submitted which has persuaded me that the advantage
enjoyed by the Commissioner was misused. For example, a
close reading of the evidence outlined above reveals that Ms
Lever and Ms Jouana were not shaken in their evidence, and
that the appellant had difficulty explaining why the complaint
form, which would have gone some way to corroborating his
evidence, was never produced by him to Ms Lever.

In this case, however, the Commissioner was able to find
that there were well-founded doubts arising from conduct
which constituted a ground on which the Commissioner rightly
found that the dismissal was unjustified. The Commissioner
rightly found that the appellant’s actions were destructive of
the necessary confidence (perhaps better expressed as trust)
which needed to exist between an employer and an employee
working in a management capacity. The appellant was found
to have destroyed a form which was required to be submitted
by him as a warehouse manager to his superior and done con-
trary to company policy. His denial that he had done so, having
been disbelieved, was correctly submitted by Mr Arns (of
Counsel), for the respondent, also as something which might
be regarded as dishonest. The appellant had, after all, attempted
to intimidate a subordinate employee and had failed to imple-
ment a procedure which, as a manager, he was required to see
complied with, and which, as manager of the warehouse, his
employer was entitled to rely on him to comply with. The
appellant was a manager, too, not a junior employee. It would
seem to me, although it was not found, that it was open to the
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clear inference that to reinstate the appellant in those circum-
stances would bring about unacceptable disharmony (see, for
example, the evidence of Ms Tofan and Mr Norman as direct
evidence). His reinstatement would, it was also open to infer,
and to find, cause unacceptable embarrassment and problems
and was rightly therefore found to be impracticable. Put, as
Wilcox CJ and Keely J put it in Liddell and Another v Lembke
(t/a Cheryl’s Unisex Salon) and Another (IRC of Aust) (op
cit), and as the Full Bench found in Gilmore and Another v
Cecil Bros and Others (FB) (op cit), it could rightly be found
to be more than inconvenient and more than difficult to rein-
state the appellant. It could rightly be found to be impracticable
and it was.

Such a finding properly arose by the Commissioner taking
into account all of the circumstances of the case relating to
both the employer and employee and evaluating the practica-
bility of a reinstatement order in a commonsense way. It has
not been established to my satisfaction that that was not done,
having regard to the consideration given throughout the rea-
sons for decision of the Commissioner of this case.

The Commissioner did not err in the exercise of his discre-
tion, according to the principles laid down in House v The
King (HC) (op cit).

COMPENSATION
Once having found that to reinstate was impracticable (and

only then), the Commissioner was required to determine
whether he should order a payment to the claimant for “loss or
injury caused” ((ie) compensation). The loss was the appel-
lant’s loss of employment and the loss of income therefrom.

In Gilmore and Another v Cecil Bros and Others (FB) (op
cit), the Full Bench laid down a number of principles pertain-
ing to the remedy of compensation and its application, and
defined the terms “loss and injury”. These were as follows
(see page 4447)—

“(1) The Commission will not be able to adjust the meas-
ure of compensation according to its opinion of the
conduct of the employer.

(2) It is required to order the employer to compensate
the employee as far as possible up to the limit speci-
fied in respect of any loss which the employee has
suffered by reason of the termination.

(3) The limit specified is a limit on what the court can
order by way of compensation, not a limit on what
the employee can receive from the employer.
Thus, even if an employer has already paid a sum of
money designed to compensate the employee for dis-
missal, if the employee is entitled to greater
compensation, the court must award it up to the limit
specified (see Liddell v Lembke (trading as Cheryl’s
Unisex Salon) (op cit) per Gray J at pages 368-369).

(4) The Commission is able to order that compensation
be paid for “loss or injury caused by the dismissal”,
provided that the amount not exceed six months re-
muneration (see s.23A of the Act).

(5) There must be a causal link between the dismissal
and the loss or injury alleged to have been suffered.

(6) The manner in which the Commission is to assess
compensation is not prescribed otherwise by the leg-
islation.

(7) The Commission must assess compensation having
regard to s.26(1)(a), s.26(1)(c), and perhaps from time
to time s.26(1)(d) of the Act.

Those principles have been expanded and applied in
Capewell v Cadbury Schweppes Australia Ltd (Appeal No
1364 of 1997) (delivered 12 December 1997) (unreported)
(FB).

The Commissioner had to consider and find the actual loss
occasioned to the appellant by the unfair dismissal and the
injury or actual harm done by the unfair dismissal. The appel-
lant had to establish, in accordance with the principles in House
v The King (HC) (op cit), that the exercise of the discretion
miscarried. It is plain that the Commissioner was bound to
consider prospects of employment, humiliation, age, length of
service, injury to feelings, and the ability to obtain further
employment, and this he did. There was no direct evidence of

humiliation or hurt feelings. There was evidence of the fact
that the appellant was the proprietor of a business, but that
was not relevant, as the Commissioner rightly found. The
Commissioner also noted and found that the appellant had been
paid an amount more than that to which he would strictly be
entitled to be paid for a dismissal for misconduct. All of those
factors were relevant.

There were submissions by Mr Bartlett (of Counsel), for the
appellant, that the Commissioner erred in the exercise of his
discretion in assessing compensation which he ordered to be
paid. He made a number of submissions—

(1) The assessment of compensation, namely “loss and
injury”, is not an exact science.
However, I should observe that the principle domi-
nating the assessment of compensation is that the
applicant should be restored to the position which
she or he would have occupied had there been no
unfairness (see Brown and Others v Rezitis and Oth-
ers [1970] 127 CLR 157 (HC)).

(2) In considering applications for compensation in un-
fair dismissal matters, assessment of loss will more
often than not depend on the assessment of the loss
of remuneration occasioned by the unfair dismissal.
That will not necessarily, of course, be the case where
compensation for injury is to be assessed.

(3) S.23A(4) of the Act prescribes the amount which can
be ordered to be paid by way of compensation and
that cannot exceed an amount equal to six months
remuneration of the claimant.

(4) For the purposes of s.23A(4), the Commission may
calculate the amount on the basis of an average rate
received during any relevant period of employment
((ie) an average rate of remuneration).

(5) The appellant received bonus payments of $300.00
per month for each of the last four months of his
employment. It was submitted that the word “remu-
neration” in s.23A(4) would include bonuses because
“remuneration” is a word which is wider in meaning
than “wages” or “salary”, and that is, of course, pal-
pably the case.

In May v Lilyvale Hotel Pty Ltd (1995) 68 IR 112 (IRC of
Aust), Wilcox CJ said at pages 116-117—

“It seems to me that the approach taken in these workers’
compensation cases is consonant with the contemporary
Australian understanding of the word “remuneration”. The
Macquarie Dictionary defines the noun “remuneration”
as: “1. the act of remunerating, 2. that which remuner-
ates; rewards; pay.” The verb “remunerate” is defined,
more helpfully, as: “1. to pay, recompense, or reward for
work, trouble etc; 2. to yield a recompense for (work,
services, etc).” There is nothing in either definition that
suggests that remuneration is confined to cash payments.
Contrary to Mr Roger’s submission, Leighton does not
assist his argument; indeed it points against it.
That Parliament intended “remuneration” in s.170EE(3)
to cover more than salary and wages is suggested by the
Act itself. ... Plainly, the word “remuneration” was cho-
sen, for s.170EE(3), in order to denote a concept wider
than wages. Non-monetary benefits are not wages: see
Ardino v Count Financial Group Pty Ltd (1994) 1 IRCR
221 at 228-229; 57 IR 89 at 94-95. But they fall within
the concept of remuneration.”
(6) An applicant under s.23A must establish his/her loss

or injury on the balance of probabilities.
I respectfully adopt what His Honour said, as the Full Bench

did in Capewell v Cadbury Schweppes Australia Ltd (FB) (op
cit). I refer also to cases to which His Honour referred:
Messervy v Maldoc Pty Ltd (1995) 63 IR 61 (IRC of Aust)
and Leighton v Australian Telecommunications Commission
(1990) 34 IR 250 (SC of NSW).

Notwithstanding some differences between s.170EE of the
then Industrial Relations Act 1988 (Cth), the two provisions
are similar enough for me to say that s.23A of the Act is wide
enough to include bonuses, or, indeed, non-monetary benefits
under the heading remuneration. In other words, the word “re-
muneration” in s.23A(4) is not confined to wages or salary
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but to remuneration a much wider term. I apply what His
Honour Wilcox CJ said in May v Lilyvale Hotel Pty Ltd (IRC
of Aust) (op cit) (and see Capewell v Cadbury Schweppes
Australia Ltd (FB) (op cit)).

It is difficult, however, to say that bonuses in this case were,
on the balance of probabilities, likely to continue at the same
rate as they were in the last four months before the termina-
tion of the appellant’s employment, or at all, and therefore it is
fair to say that the Commissioner was entitled to find that whilst
bonuses were part of his remuneration they were not so suffi-
ciently certain and quantifiable and not established to be so as
to have been proven to be assessable as part of his loss. There
was no error in not taking bonuses into account in assessing
loss and compensation.

As to pro-rata annual leave, that was an existing entitlement
and should not have been taken into account in reducing his
loss, since it was required to be paid under the Minimum Con-
ditions of Employment Act 1993, as Mr Bartlett submitted.

I would agree that any finding of misconduct on the part of
the employer or employee is entirely irrelevant to the assess-
ment of compensation (see Capewell v Cadbury Schweppes
Australia Ltd (FB) (op cit)). I say that because there is no
statutory warrant to do so under s.23A or under s.26(1)(a) of
the Act. I say that because conduct of the employer and/or
employee must be considered in order to decide whether the
dismissal was unfair. Once the dismissal has been decided to
be unfair, there is no question of the employer’s conduct in-
creasing compensation or the employee’s reducing it.

The Act prescribes compensation for loss, not something
akin to exemplary damages or something similar to the
reductive capacity at law of a finding of contributory negli-
gence. In any event, as I have said, the question of conduct is
relevant to whether the dismissal was unfair. Once that is done,
conduct is irrelevant to determining the remedy, except in con-
sidering it insofar as it is necessary to do so, determine whether
reinstatement is impracticable.

What the Commissioner was required to do was to take into
account the appellant’s lost remuneration between the date of
the dismissal and the date of hearing, secondly to consider
whether that amount exceeded the permissible maximum
award, and then to reduce the assessed amount to an amount
equal to the cap. There is no warrant in the legislation to re-
duce the amount by an amount which might have been paid
were he guilty of misconduct and to reduce it merely because
the amount paid was in excess of any such amount.

The method of calculating compensation which should have
been applied was as laid down in May v Lilyvale Hotel Pty
Ltd (IRC of Aust) (op cit) (as applied in Davis v Portseal Pty
Ltd (1997) 72 IR 414 at 417 (IRC of Aust)) where Wilcox CJ
said at page 117-118—

“A redundancy payment must clearly be taken into ac-
count in considering the extent of the employee’s loss,
and therefore the amount of compensation that would be
appropriate in the absence of the s 170EE(3) cap. As has
been pointed out more than once, the proper approach is
for the person assessing compensation, first, to assess the
appropriate amount of compensation in the light of all
relevant circumstances (including any redundancy pay-
ment) but disregarding the cap; secondly, to consider
whether that amount exceeds the permissible maximum
award and, if so, thirdly, to reduce the assessed amount
accordingly.”

(See also Capewell v Cadbury Schweppes Australia Ltd (FB)
(op cit)).

LOSS
The question is what was the loss established. The loss es-

tablished was a loss of earnings for six months which it was
open to find that the appellant had attempted to mitigate. In-
deed, the Commissioner found that the appellant had found it
difficult to find alternative employment and was still unem-
ployed a little more than six months later which amounted to a
finding that the appellant had sought to mitigate his loss.

The Commissioner took into account that the appellant was
paid for two weeks but that should not be taken into account
(see May v Lilyvale Hotel Pty Ltd (IRC of Aust) (op cit)). The
Commissioner also found and took into account the fact that

the appellant was paid for two weeks past 17 January 1997.
The Commissioner then ordered the payment of one month’s
wages for extra compensation.

It was for the appellant to establish the loss which he claimed
on the balance of probabilities.

S.23A(4) of the Act enables the Commission, in its discre-
tion to calculate the amount of compensation on the basis of
an average amount received during any relevant period of
employment.

Whilst the award was not to be reduced, having regard to
the employee’s conduct, or increased, having regard to the
employer’s conduct, a question arises whether the Commis-
sioner was entitled to find that the loss was not entirely made
out because it was possible that, because the respondent viewed
his performance as unsatisfactory, he would have been dis-
missed in any event (as was the view taken by Moore J in
Perrin v Des Taylor Pty Ltd (1995) 58 IR 254 at 258 (IRC of
Aust). Wilcox CJ in Nicolson v Heaven and Earth Gallery Pty
Ltd (FC) (op cit) at page 247 had said—

“If I had reached the question of compensation, I would
have assessed it on the basis that the procedural irregular-
ity deprived Mr Nicolson of a chance of retaining his
employment. However, I would not have awarded him a
large sum.”

In this case, I am not satisfied, having regard to the evi-
dence, that whilst he was unfairly dismissed, it was open to
the Commission to find that it was likely that the appellant
would have proved likely to have proved suitable in the posi-
tion for a long time. In fact, he did not so prove.

In assessing loss causally related to the dismissal, one has to
take into account the proven likely effect of the dismissal on
his employment (see findings of the likelihood of long em-
ployment in Cox v South Australian Meat Corporation 60 IR
at page 293 per von Doussa J (IRC of Aust).

Finally, it was open to the Commissioner to find that the
employment might have been terminated at any time by a law-
ful and fair dismissal. There is no authority in the Act, express
or implied, to discount the loss or the compensation, calcu-
lated upon that loss. There is no statutory warrant for
discounting the loss because of the employee’s conduct, or
discounting the amount to be assessed for compensation, just
as there is no statutory warrant for adding to compensation,
because of the employer’s perceived misconduct. That was
made clear in Capewell v Cadbury Schweppes Australia Ltd
(FB) (op cit).

What I am talking about in this case, is causally related loss
and its proof. In this case, the Commissioner did use the wrong
approach, one of discounting.

I trust that it is not necessary to make clear that some essen-
tial principles as to assessment of compensation and the duties
of the Commission under s.23A were laid down in Gilmore
and Another v Cecil Bros and Others (FB) (op cit) and Capewell
v Cadbury Schweppes Australia Ltd (FB) (op cit), as recently
as 12 December 1997. A statement of the law which fails to
advert to those cases, or follow the principles set out in them,
fails to correctly apply the law as it presently stands.

It is, I hope, trite to observe that authorities decided in other
jurisdictions which refer to different legislation and which
conflict with or differ from the decisions of the Full Bench
generally, and in Gilmore and Another v Cecil Bros and Oth-
ers (FB) (op cit) and Capewell v Cadbury Schweppes Australia
Ltd (FB) (op cit), cannot be relied on. I apologise that that is
an observation of somewhat elementary principles.

Such an approach might be taken to be criticisable on other
grounds too. Further, I observe that authorities of the Indus-
trial Appeal Court are not applicable because they apply to
statutory provisions which are significantly different in their
operation from s.23A and kindred Federal legislation (see the
decisions of the Australian Industrial Court applied in Gilmore
and Another v Cecil Bros and Others (FB) (op cit) and Capewell
v Cadbury Schweppes Australia Ltd (FB) (op cit)).

However, given the evidence of the employer’s justified dis-
satisfaction in this matter, one cannot say that it was established
to be more probable than not that the appellant’s employment,
but for the unfair dismissal, would not have been terminated
lawfully and fairly within a month.
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Accordingly, the Commissioner’s order for compensation
assessed at an amount equivalent to one month’s wage did not
represent a miscarriage of the Commission’s discretion.

I would, for those reasons, find no ground of appeal made
out.

I have considered all of the evidence and all of the submis-
sions and grounds of appeal carefully.

I would dismiss the appeal.
SENIOR COMMISSIONER FIELDING and COMMIS-

SIONER CAWLEY: The Appellant was formerly employed
by the Respondent as its warehouse manager. He was sum-
marily dismissed from his employment on 17 January last,
allegedly for instructing a subordinate to disregard the Re-
spondent’s procedures regarding complaints from customers
concerning the operations of the warehouse. In short, he was
alleged to have told his subordinate it was not necessary for
her to have filled in a form disclosing a customer’s complaint,
and on being presented with the form, tore it up in the pres-
ence of his subordinate. The complaint, if justified, had the
potential to affect adversely the magnitude of a bonus payable
to the Appellant. The Appellant denies the allegation and al-
leges that the dismissal was unfair. Accordingly, he applied to
the Commission for relief in the form of an order for reinstate-
ment to his former position as an employee of the Respondent.

Upon hearing the matter, the Commission rejected the Ap-
pellant’s version of events, preferring, in essence, the evidence
of the subordinate employee. As a consequence, the Commis-
sion found the Appellant to be guilty of misconduct justifying
dismissal from his employment. However, the Commission
found that the dismissal was unfair because the Respondent
took into account its concerns about the Appellant’s prior work
history without affording him the opportunity to comment on
them. In general, the Commission concluded that the Respond-
ent acted too hastily in dismissing the Appellant summarily
without first considering whether there were alternatives to
dismissal and what the consequences of the dismissal were to
the employee.

The Commission considered the question of reinstatement,
but concluded that reinstatement was impracticable because
the Appellant’s actions were destructive of the confidence
which is necessary to maintain a proper working relationship
between an employer and an employee in a management posi-
tion. Instead, the Commission awarded the Appellant the
equivalent of one month’s wages. The Commission took the
view that the Appellant was principally the architect of his
own undoing and his conduct warranted dismissal, albeit not
in the manner adopted by the Respondent on this occasion.
Hence, there was little reason to award substantial compensa-
tion for his dismissal, particularly as his length of service was
not long and he had been paid two weeks’ pay in lieu of no-
tice.

The Appellant does not, of course, challenge the finding that
the dismissal was unfair. He does, however, challenge the find-
ing that he was guilty of misconduct, asserting that the
Commission imposed too high a standard. Moreover, the Ap-
pellant challenges the Commission’s finding that reinstatement
was impracticable. In particular, the Appellant draws atten-
tion to, and relies on, the evidence of the Respondent’s
divisional manager, which, as the Appellant interprets it, sug-
gests that had it not been for concerns about other alleged
shortcomings of the Appellant, which had not been drawn to
his attention, he would not have been dismissed. Furthermore,
the Appellant challenges the basis for calculating the magni-
tude of the compensation awarded, most notably the fact that
the Commission took into account the Appellant’s misconduct,
and failed to take into account the wages lost by the Appellant
from the date of his dismissal to the date of the hearing.

To the extent that the appeal seeks to challenge the conclu-
sion that the Appellant was guilty of gross misconduct, there
is no substance to it in our assessment. Having accepted the
version of events as outlined by the subordinate employee,
there was, in our opinion, ample justification for the learned
Commissioner to find, as he did, that the Appellant “acted in
breach of the trust imposed in him as an employee to act in the
best interests of his employer”. Moreover, the finding that it
was a serious matter, aggravated by the fact that the Appellant
was the Respondent’s manager in the warehouse, was clearly

a proper finding. Accepting, as counsel for the Appellant ar-
gues, that the Commission should measure misconduct by the
standards of “men and not angels”, we would have thought
that this standard required that if, as the learned Commissioner
found, an employer in a managerial position undermined pro-
cedures in a way which had the potential to benefit the manager
to the cost of his employer, there was every reason to find that
the manager was guilty of gross misconduct.

Likewise, we consider the challenge to the learned Com-
missioner’s finding that re-employment or reinstatement was
impracticable, to be without merit. As we read the evidence of
the Respondent’s divisional manager, Ms Leaver, she did not
say that had this been an isolated act, she would not have dis-
missed the Appellant. Rather, she appears to have said that she
would not have dismissed him “as quickly”. Her evidence was
that she felt that the Appellant’s actions on the day in question
would have warranted dismissal, although it would have been
more in the interests of the Respondent to discuss it and at-
tempt to resolve the issue. In any event, there was ample
evidence to justify the learned Commissioner’s finding that
the Appellant’s actions were destructive of the necessary con-
fidence which needs to exist between an employer and an
employee in a management capacity. That is perhaps all the
more so, given the other reservations expressed by Ms Leaver
regarding the Appellant’s work history. It is clear, for these
purposes, that “impracticable” does not mean “impossible”,
but merely impracticable having regard to the practicalities in
the workplace, as dictated by commonsense (see: Gilmore v.
Cecil Bros, FDR Pty Ltd & Anor (1996) 76 WAIG 4434 at
4446; and see: Nicolson v. Heaven and Earth Gallery Pty Ltd
(1994) 57 IR 50). In our assessment, it is simply asking too
much to expect an employer to reinstate a person in a manage-
rial position who has acted in a way in which the Commission
found the Appellant to have acted.

Similarly, we consider that the challenge to the magnitude
of the compensation assessed by the learned Commissioner to
be without merit. The Appellant accepts that the process of
assessing compensation in any particular case is not an exact
science, although of course, there must be some rational basis
for the award. In our opinion, the correct approach is that which
was outlined in Burswood Management Limited and Feder-
ated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers (1987)
67 WAIG 1529 at 1531, subject to the statutory limit imposed
by section 23A of the Act. Primarily, the task is to ask what
loss or injury has been suffered by the aggrieved employee as
a result of the dismissal. The answer to that involves a consid-
eration of a range of factors and not merely a consideration of
the income lost by the employee during the resultant period of
unemployment as the Appellant seems to infer.

The nature of the unfair dismissal jurisdiction is such that it
should be applied, having regard to the practical realities in a
commercial environment (cf: Sangwin v. Imogen Pty Ltd t/a
Carleton Custom Upholstery (1996) 40 AILR 3-388; IR Ct of
Aust., SA 95/1161R; 8 March 1996; per Von Doussa J.). The
jurisdiction is not to be seen as identical to that concerning
damages for breach of contract. Indeed, unlike the civil courts,
the Commission, in the exercise of its jurisdiction, is to have
regard not only to the substantial merits of the matter, but also
to equity and good conscience. That applies as much to the
assessment of compensation in any particular case, as it does
to any other aspect of the case. Accordingly, the assessment of
compensation may well require consideration of the circum-
stances surrounding the dismissal as much as to the
consequences of the dismissal to the employee. The overrid-
ing determinant must be what is fair and reasonable in all of
the circumstances of the case; not just some of the circum-
stances. The application of these principles may well require,
in fixing compensation, that regard be had to the conduct of
the employee, particularly if by his conduct the employee puts
the continuation of his employment in real jeopardy. We take
the position in this regard to be accurately set out in Linkstaff
International Pty Ltd v. Roberts (1996) 67 IR 381, 393-

“It is well settled that if the evidence suggests that had it
not been for the dismissal in a given case in the future a
worker would in any event have been lawfully dismissed
other than harshly, unjustly or unreasonably (or would
have left the employment of his or her own accord) then
this is an appropriate consideration to be taken into
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account when assessing the amount of compensation due
on an unfair dismissal: Banks v. Blue Chip Electronics
Pty Ltd (1993) 49 IR 255. With respect to the Commis-
sioner it is not so much a matter of prediction or conjecture
but rather, in making the award, allowing for the contin-
gency that the employee may leave the employment in
non legally remediable circumstances if the material be-
fore the Commission suggests this as a probability or
possibility.”

Of course, caution must be exercised in following cases de-
cided under different statutory regimes to that which applies
in this case. Linkstaff International Pty Ltd v. Roberts (supra)
was decided under legislative provisions which are not mate-
rially different from those governing the proceedings now in
question. Furthermore, the approach adopted in that case is
consistent with the concept of fixing compensation having re-
gard to the equity of the matter as well as to the substantial
merits. In addition, it is consistent with the approach long
adopted by the Commission and sanctioned by the Full Bench
(see: O’Dwyer v. Karratha Recreational Council (Inc.) (1981)
61 WAIG 850; Max Winkless Pty Ltd v. Bell (1986) 66 WAIG
847). In our opinion, the subsequent amendments to the Act
have not altered the position. They have simply put beyond
doubt the authority of the Commission to award compensa-
tion albeit with certain restrictions, notably as to the maximum
that may be fixed in any particular case.

In our respectful opinion, the approach adopted by the learned
Commissioner was both sensible and in accordance with the
legislation and, in particular, the often repeated observation
that the relevant provisions of the Act are to be applied in a
commonsense manner, having regard to the practical realities
of the matter. In view of the learned Commissioner’s finding,
had the Appellant’s employment been terminated on notice, it
is difficult to see how an application for reinstatement or com-
pensation based on an allegation of unfair dismissal could have
succeeded. In those circumstances, to award him compensa-
tion equivalent to approximately four months’ wages, as the
Appellant claims, has little to commend it. The compensation
fixed by the learned Commissioner was within the realms of a
proper exercise of the discretion which was vested in him.

No ground having been made out, we would dismiss the
appeal.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly,
APPEARANCES: Mr G Bartlett (of Counsel), by leave, on

behalf of the appellant.
Mr P Arns (of Counsel), by leave, on behalf of the respond-

ent.
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Order.
This matter having come on for hearing before the Full Bench
on the 17th day of October 1997, and having heard Mr G
Bartlett (of Counsel), by leave, on behalf of the appellant and
Mr P Arns (of Counsel), by leave, on behalf of the respondent,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 18th day of

December 1997 wherein it was found that the appeal should
be dismissed, it is this day, the 18th day of December 1997,
ordered that appeal No 1310 of 1997 be and is hereby dis-
missed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an application by four organisa-
tions, as that word is defined in s.7 of the Industrial Relations
Act 1979 (as amended) (hereinafter referred to as “the Act”),
brought under s.72 of the Act, whereby they (being more than
two organisations) can and do apply for the registration of a
new organisation to be called “The Media, Entertainment and
Arts Alliance of Western Australia (Union of Employees)”.
The four applicant organisations, which are organisations as
that term is defined in s.7 of the Act, are as follows—

(1) Actors Equity of Western Australia (Union of Em-
ployees).

(2) The Western Australian Journalists’ Industrial Un-
ion of Employees.

(3) West Australian Theatrical and Amusements Employ-
ees Association (Union of Employees).

(4) Musicians’ Union of Australia, Perth Branch (Union
of Employees).

AMENDMENTS
Five amendments were sought to be made to satisfy an ob-

jection by another organisation of employees, the Civil Service
Association of Western Australia Inc. Those amendments
were—

“(1) In Rule 3 Part A subrule (a) before “;” add the words
“or as an administrative officer or as a member of
managerial staff”

(2) In Rule 4 Part B subrule (a) before “;” add the words
“or as an administrative officer or as a member of
managerial staff”

(3) In Rule 4 Part C
(a) Delete subrule (a)(vii)
(b) Delete subrule (b)
(c) Delete subrule (c)
(b) (sic) Renumber subrule (d) as (b)
(c) (sic) Renumber subrule (e) as (c)

(4) In Rule 3 Part A at Line 1 of subrule (c), before the
word “inspectors” insert the words “in-house”.

(5) In Rule 4 Part B at Line 1 of subrule (c), before the
word “inspectors” insert the words “in-house”.”
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Pursuant to s.58(3) of the Act, leave to make those amend-
ments was granted.

The originally proposed rule 4F should be deleted because
it purports to confer coverage over independent contractors.
The eligibility cover relates to employees whilst they are em-
ployees as defined in s.7 of the Act, which includes persons
whose usual status is that of employees. The proposed rule 4F
is not necessary, and, indeed, is flawed, as I have indicated.

A new rule 4F is sought to be inserted, which, in fact, alters
the eligibility rule, and was not referred to in the application
or the advertisement. It is not an amendment which I would
give leave to make because it would be part of the eligibility
rule and should therefore under s.55(1) of the Act have been
mandatorily referred to in the gazetted notice required under
s.55(2).

Other amendments were also sought to be made and I would
propose that they be made by leave.

There were amendments sought to be made to rule 49(b) as
follows—

(1) In line 2, delete the word “Councillors” and substi-
tute the word “members of the union”.

(2) In line 3, delete all that appears after the word “be-
gin” and insert the following; “. A member wishing
to object to a proposed amendment shall notify the
Secretary in writing of his or her objection and the
reasons for it not less than 14 Days before the meet-
ing of Council which will consider the amendment.
The Secretary shall circulate the objection to mem-
bers of Council at least seven days before the meeting
of Council.”

I would allow that amendment, having regard to the resolu-
tions authorising officers to take steps to enable the resolution
to occur, to which I refer hereinafter. This amendment, of
course, would enable the rules of the new organisation to com-
ply with the provisions of s.55(4)(d) of the Act, which reads
as follows—

“(4) Notwithstanding that an organization complies with
section 53 (1) or 54 (1) or that the Full Bench is
satisfied for the purposes of section 53 (2) or 54 (2),
the Full Bench shall refuse an application by the or-
ganization under this section unless it is satisfied
that—
...

(d) in relation to the alteration of the rules of the organi-
zation, those rules provide for reasonable notice of
any proposed alteration and reasons therefor to be
given to the members of the organization and for rea-
sonable opportunity for the members to object to any
such proposal; and”

In addition, in Schedule 1, under “Musicians”, the names of
five persons, Shirley Smith, Kent Hughes, Tresna Stampalia,
Bernard Carney and William Lawrie were sought to be in-
serted as an amendment by leave. Again, I see no problem
with that occurring because the names of the persons were not
known previously. That was Mr Woodward’s explanation to
us, which I accept.

The Full Bench did give leave to amend the application to
insert the name of the new organisation as “The Media, Enter-
tainment and Arts Alliance of Western Australia (Union of
Employees)”, because that is clearly the name of the new or-
ganisation as it is gazetted. In addition, it was clear that the
application sought to have a new organisation registered. Ac-
cordingly, it was appropriate to amend the application to insert
that name (on the authority of Re an application by The Real
Estate Employers’ Federation of WA Inc 73 WAIG 2338 (FB)
where such an amendment was permitted).

I would sound a word of warning. The ability in the Full
Bench to allow an application such as this is limited. Accord-
ingly, an applicant runs a great deal of risk if he/she/it relies
on being granted leave to amend.

S.72(1), (2) AND (3) MATTERS
I am satisfied that, as s.72(2) requires, the application has

been made under the respective seals of the amalgamating or-
ganisations and has been signed by the secretary and principal
executive officer of each organisation.

A condition precedent to registration of a new organisation
upon the application of two or more existing organisations
under s.72 is that the rules of the proposed new organisation
are such that the only persons eligible for membership of the
new organisation will be persons who, if the amalgamating
organisations had remained in being, would have been eligi-
ble for membership of at least one of the amalgamating
organisations. That means that no person not eligible for mem-
bership under all or any of the applicant organisations’
eligibility rules should be eligible for membership under the
eligibility rule of the new organisation (see s.72(1)).

The provisions of the division which apply to and in relation
to the registration of organisations under s.53(1) or s.54(1) of
the Act, Division 4 of Part II of the Act, apply with such modi-
fications as are necessary to and in relation to the registration
of an organisation under s.72 (see s.72(3)).

S.53 OF THE ACT
That means that s.53(1) may not apply because the appli-

cant organisations are not unregistered organisations. In fact,
they are registered organisations.

In any event, the new organisation will have, as a matter of
fact, 200 or more members, as s.53(2) requires, as I find.
S.53(2) would, therefore, were it required to be complied with,
be complied with.

S.55 AND S.56 OF THE ACT
I am satisfied that s.55(1) of the Act, which applies, has

been complied with, as have s.55(2) and s.55(3). S.55(4) is a
mandatory provision which requires the Full Bench to refuse
an application by an organisation under s.55, and, therefore,
under s.72, unless a number of prescribed statutory require-
ments are complied with.

First of all, meetings of each applicant organisation were
held, and were, on the evidence, called and conducted in ac-
cordance with the rules. There was a quorum as prescribed
present at each meeting, on the evidence.

At the meetings of each applicant organisation, the Secre-
tary and/or Committee of Management was authorised and
instructed by resolution to do all things necessary to be done,
including the making of applications to the Commission to
give effect to the proposed amalgamation. This was submitted
to be sufficient authority for the amendments which were
sought to be made, as I have observed above. The resolutions
are sufficiently wide enough to support the applications to make
those amendments, as I have indicated above in these reasons.

Each organisation adopted three motions; namely agreeing
to the amalgamation of the relevant unions, secondly adopting
the proposed rules of the union, and thirdly authorising the
officers of the union to do all things necessary to be done to
give effect to the resolution.

The rules involved are those which appear filed with the
application in this matter, that is the rules of the proposed new
organisation.

By the third paragraph of each statutory declaration by the
Secretary of each applicant organisation filed and declared
herein the notice calling the Special General Meeting and a
copy of the proposed new rules of the union were sent by pre-
paid post to each member of the union so as to comply with
the alteration rule of each organisation, as I am so satisfied.

The meetings unanimously adopted the resolutions endors-
ing the amalgamation.

The next question is whether reasonable steps have been
taken to adequately inform the members—

(a) of the intention of the organisation to apply for reg-
istration;

(b) of the proposed rules of the organisation; and
(c) that the members or any of them may object to the

making of the application or to those rules or any of
them by forwarding a written objection to the Regis-
trar.

The Full Bench must then be satisfied, also, that having re-
gard to the structure of the organisation and any other relevant
circumstance, the members have been afforded a reasonable
opportunity to make such an objection.

In this case, no notice was given in accordance with those
requirements under s.55(4)(b) of the Act, because no notice
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was given after the proposed alterations were approved by the
General Meeting. The only notice of an intention of the or-
ganisations to apply for registration and of the proposed rules
of the organisation sought to be registered could not be given
until the proposed rules and the intention to apply to the Com-
mission was approved and expressed by the applicant
organisations at meetings held in accordance with their altera-
tion rules. It is axiomatic that an applicant organisation cannot
form an intention to apply for registration unless it does so in
accordance with their rules. That usually occurs and could only
occur in this case at duly called and conducted meetings under
the rules. It is trite to say that a notice purporting to comply
with s.55(3) of the Act circulated before a meeting resolves to
make application and to approve rules cannot constitute an
intention on the part of the organisation to apply for registra-
tion. It is no more than a notice of motion which may not be
passed at the meeting. It is only when the meeting passes the
requisite resolutions that the information for members required
to be given can be given under s.55(4)(b).

That information required to be given under s.55(4)(b) of
the Act was never given after the meetings of 11 June 1997
when it was required to be given, and at which for the first
time the applicant organisations formed intentions to apply
for registration and approve the rules which they would wish
to be registered for the new organisation. The only notifica-
tion was a notification to the members of each organisation
prior to the General Meeting of each organisation which ap-
proved the application and the proposed alterations to the rules.
This requirement was thoroughly canvassed in Re an applica-
tion by the SSTUWA 73 WAIG 1471 (FB) (see also Re an
application by The Real Estate Employers’ Federation of WA
Inc (FB) (op cit) at page 2340).

There was therefore no compliance with s.55(4)(b) of the
Act, and the Full Bench is required to refuse the application,
subject to what I say hereinafter.

As to s.55(4)(c), there was no objection so I am satisfied
that less than five percent of members have objected to the
making of the application.

S.55(4)(d) does not apply.
As to s.55(4)(e), I am satisfied that that section has been

complied with because the section provides for election by
secret ballot and because the rules comply with s.56(1) of the
Act.

Similarly, s.56A of the Act has been complied with, and
s.55(5) does not apply to this application by virtue of s.72(4)
of the Act.

S.72(1) OF THE ACT AND ELIGIBILITY RULES
I now turn to s.72(1). I will examine the eligibility clauses

of the four applicant organisations and of the proposed new
organisation. Rule 3 prescribes eligibility by reference to the
industry of the employment of every person employed or likely
to be employed. That rule, in its introduction provision, pro-
vides as follows—

“The industry in connection with which the Association
is registered shall be the industry of the employment of
every person employed or likely to be employed in or in
connection with any of the following industries or callings,
namely;”

The only additions which would appear to exist in the rule
of the new organisation as distinct from the rules of the four
applicant organisations are as follows—

(1) The rules are in fact reduced to some extent by the
admission of references to persons employed in “ho-
tels, taverns and winehouses”.

(2) Rule 3A(c) unnecessarily excludes persons employed
in a casino in Tasmania.

(3) Rule 3A(d) adds reference to employees employed
in the “Australian Film Commission and the Aus-
tralian Film and Television School”. It may be that
these are additions.
There appears to be no reference to the same in rule
2 of the West Australian Theatrical and Amusements
Employees Association (Union of Employees).

(4) As to new rules 4A, 4B and 4C, these are the same
except for “Cable transmission” is added and may

be new. I am not persuaded that that is covered by
“broadcasting”.

It may well be that the rules of the applicant organisations
are sufficiently broad for the Full Bench to say that those ad-
ditions do not enlarge them. However, I would afford an
opportunity to the applicant organisations to make further sub-
missions in writing to that end.

NOTICE OF OBJECTION
There was only one notice of objection and that was by the

Civil Service Association of Western Australia (Inc) and that
was withdrawn when the applicant organisations applied un-
der s.58(3) of the Act to amend the rules.

OBJECTS OF THE ACT
The objects of the Act would be advanced by granting this

application, because the objects of the Act are to promote good-
will and harmony and to provide for the orderly representation
of industrial affairs. It was submitted from the bar table, and I
accept that evidence, that this would occur in this case.

Further, the number of organisations in the industry would
be reduced from four employee organisations to one employee
organisation.

Further, employees of the applicant organisations have
formed a representative organisation of employees, namely
all of those who work in the media, entertainment and arts
industry, and this is consistent with the objects of the Act. It
was submitted, and I accept, that it gives effect to a clearly
established and longstanding desire of entertainment, art and
media workers in the State to have one employee organisation
to which they can belong.

CONCLUSIONS
I would not therefore at present grant the application. How-

ever, there is no objection and I would adjourn the application
to enable a notice to all members to be given which complies
with s.55(4)(b) of the Act, since there is no objection to the
application (see Re an application by The Real Estate Em-
ployers’ Federation of WA Inc (FB) (op cit)). I would also
give the opportunity to the applicant organisations to provide
proof that s.55(4)(b) has been complied with by way of statu-
tory declaration, attaching a notice which complies with
s.55(4)(b) and providing proof of its distribution in accord-
ance with the rules of the organisations and/or in accordance
with s.55(4)(b).

I would also afford the applicant organisations, as I have
said, the opportunity to make submissions in writing, having
regard to my comments above, that the rules of the proposed
new organisation do not enable persons not eligible for mem-
bership of the applicant organisations to become eligible for
membership of such new organisation.

I would propose that those directions be complied with within
the next 28 days, after which the Full Bench would make its
decision.

COMMISSIONER J F GREGOR: I have read the draft pre-
pared by His Honour the President. I agree with the conclusions
reached and have nothing to add.

COMMISSIONER A R BEECH: I have read the draft pre-
pared by His Honour the President. I agree with the conclusions
reached and have nothing to add.

Order accordingly
Appearances:Mr A P Woodward on behalf of the Musicians’

Union of Australia, Perth Branch (Union of Employees), and
as agent for the Actors Equity of Western Australia (Union of
Employees), The Western Australian Journalists’ Industrial
Union of Employees, and the West Australian Theatrical and
Amusements Employees Association (Union of Employees).
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Actors Equity of Western Australia (Union of Employees)
and Others

(Applicants).

No. 1304 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

13 November 1997.
Order.

This matter having come on for hearing before the Full Bench
on the 1st day of October 1997, and having heard Mr A P
Woodward on behalf of the Musicians’ Union of Australia,
Perth Branch (Union of Employees), and as agent for the Ac-
tors Equity of Western Australia (Union of Employees), The
Western Australian Journalists’ Industrial Union of Employ-
ees, and the West Australian Theatrical and Amusements
Employees Association (Union of Employees), and the Full
Bench having reserved its decision on the matter, and reasons
for decision being delivered on the 13th day of November 1997,
it is this day, the 13th day of November 1997, ordered and
directed as follows—

(1) THAT the hearing and determination of the applica-
tion herein be and is hereby adjourned to a date to be
fixed by the Full Bench.

(2) THAT leave be and is hereby granted to the appli-
cant organisations herein to—

(a) Cause notice to be given to all members which
complies with s.55(4)(b) of the Industrial Re-
lations Act 1979 (as amended) (“the Act”).

(b) Provide proof that s.55(4)(b) of the Act has
been complied with by way of statutory dec-
laration, attaching a notice which complies
with s.55(4)(b) and providing proof of its dis-
tribution in accordance with the rules of the
applicant organisations and/or in accordance
with s.55(4)(b).

(c) Make submissions in writing, having regard
to the reasons for decision of the Full Bench
of the 13th day of November 1997, that the
rules of the proposed new organisation do not
enable persons not eligible for membership of
the applicant organisations to become eligible
for membership of such new organisation, in
accordance with the reasons for decision of
the Full Bench herein, and provided that any-
thing done pursuant to order (2)(a), (b) or (c)
hereof is done within 28 days of the 13th day
of November 1997.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Actors Equity of Western Australia (Union of Employees)
and Others

(Applicants).

No. 1304 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

17 December 1997.

Supplementary Reasons for Decision.
THE PRESIDENT: On 13 November 1997 the Full Bench
issued Reasons for Decision in this matter in respect of certain
orders that it made (those reasons are not yet reported).

By those orders, the Full Bench adjourned this application
part heard to enable a notice to comply with s.55(4) of the
Industrial Relations Act 1979 (as amended) (hereinafter re-
ferred to as “the Act”) to be given, and proof that that has been
done to be provided.

Further, that adjournment was granted to enable the appli-
cant organisations to make submissions, that the rules of the
proposed new organisation do not enable persons not eligible
for membership by the applicant organisations to become eli-
gible for membership of such new organisation.

There is now evidence that on 20, 21, 24 and 26 November
1997 there was sent a notice to each of the members of each of
the applicant organisations, which, in my opinion, complies
with s.55(4) of the Act. I am now satisfied that s.55(4) has
been complied with.

Further, there were a number of aspects of the rules on which
the Full Bench invited comments. I now refer to those com-
ments.

First, the applicant organisations seek an amendment to the
proposed rule 3A(c) on the basis of the words “but excluding
such persons employed at the Wrest Point Casino, Tasmania”,
on the basis that they have no relevance. They have no rel-
evance because, as a state organisation, the new proposed
organisation would have no coverage in Tasmania, in any event.

The difficulty is that the amendment sought is not a s.58(3)
amendment because it does not reduce the proposed coverage,
and by virtue of the decision in CMEU v Operative Plasterers
and Plaster Workers Federation of Australia (Industrial Union
of Workers) WA Branch and Another(1990) 70 WAIG 281
(IAC) per Brinsden J at page 287 and Kennedy J at page 288,
it is not possible for the Full Bench to grant the amendment.

I turn to the proposed rule 3A(d). The applicant organisa-
tions seek an amendment to delete reference to the Australian
Film Commission and the Australian Film and Television
Commission.

This is a s.58(3) application, the effect of which, if granted,
would be to reduce the coverage of the proposed new organi-
sation and I would grant it.

The inclusion of “cable transmission” as an industry in the
proposed rule 3B was also referred to. It is conceded in the
written submissions made to the Full Bench that “cable trans-
mission” is not broadcasting which is the industry referred to
in the existing rules. It is also conceded that “cable transmis-
sion” is not “broadcasting” if a narrow view was taken of the
word “broadcasting”.

Reference is made to the definition of broadcasting in the
Copyright Act 1968 (Cth), which, in my opinion, would not
be a relevant definition since the definition in the Copyright
Act 1968 (Cth) would be somewhat specialised.

It was also submitted that the eligibility provisions of the
new rules are “exhaustive as to the calling of the persons who
would be eligible to join”.

That, of course, is the case. The submission that any person
who would be engaged in the preparation and/or presentation
of programme content for subscription television or radio serv-
ices (including cable) would be a person already eligible to
join one of the amalgamating organisations, because the
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eligibility rules of The Western Australian Journalists’ Indus-
trial Union of Workers (hereinafter referred to as “the WAJIU”)
by rule 2(a) provides that persons engaged as journalists are
eligible to join. Thus, so the submission goes, any person en-
gaged as a journalist in subscription services is, therefore,
already eligible to join.

Furthermore, the applicant organisations submit that provi-
sions of rule 2(a)(3), while specific to “broadcasting” or “radio
transmission”, do not exclude a person engaged in subscrip-
tion from joining under rule 2(a)(1).

Coverage of journalists in radio and television must be im-
plied from the use of the word “broadcasting” so the submission
went. It was also asserted, as evidenced by written submis-
sions, that members of the WAJIU are regularly and
customarily employed in both radio and television in Western
Australia. What in the end was submitted was that “persons
engaged in the calling of journalists in the preparation and
presentation of programmes on any system involving trans-
mission of those programmes by whatever means to distant
radio and television receivers, should be eligible to join the
proposed new union without extending the coverage rights of
the existing journalists’ union or compromising the rights of
any other organisation”.

No other organisation, it was submitted, covers or seeks to
cover, persons engaged in the calling of journalists or journal-
ism in either “free to air” or “subscription” services in the
media.

No other person asserted to us that such coverage existed in
any other organisation or was claimed by any other organisa-
tion.

In The Macquarie Dictionary (3rd Edition), the word “broad-
cast” means, in its most apposite definition—

“to send (messages, speeches, music, etc) by radio.”
In the same dictionary, “cable television” is defined to

mean—
“a system of broadcasting television programs by send-
ing them directly from the distribution centre to the
receiving set by means of a linking coaxial cable.” (my
underlining)

“Cable TV” is defined to mean—
“a form of pay television in which the signal comes to the
receiver by landline”.

“Broadcast” has a generic meaning, to scatter or dissemi-
nate something widely. It also means to send radio messages,
speeches, etc (see again The Macquarie Dictionary (3rd Edi-
tion)).

The meaning of an eligibility clause is a legal question which
includes any industrial meaning or the usage of the words of
the clause to be construed. As with all construction, the nature
of the instrument in which the words appear and the purposes
the instrument is evidently intended to serve or effect must be
kept in mind. In this respect, it is proper, in my opinion, in the
present case, to acknowledge that the eligibility clause will
have been drawn by union officials more familiar with the
practical affairs of industry than with the niceties or subtle
nuances of language.

The purpose of the clause is to define, in brief terms, indus-
tries or callings relevant to the representative character of the
union, but granted this generosity of approach, the question of
the meaning of the words used remains a legal question (see R
v Aird; ex parte AWU [1973] 129 CLR 654 at 649 (HC) per
Barwick CJ and HSOA v Honourable Minister for Health 61
WAIG 616 (IAC) per Brinsden P).

It is necessary to interpret the relevant rules in the context of
the whole of the rules, whether this applies to the proposed
new rules of the proposed new organisation, or the rules of the
applicant organisations.

Plainly, under the existing rule 2 of the WAJIU rules, any
person employed as a journalist, author, or as a licensed or
official shorthand writer or Hansard reporter, is, wherever that
person might be employed or in whatever industry that person
might be employed, eligible for membership of the WAJIU.

That would include a person employed in or in connection
with broadcasting or radio transmission. Further, having re-
gard to rule 2(a)(3) and (4) of the current rules of the WAJIU,
in my opinion, the words “satellite” or “cable” transmission

are probably wide enough, given the generous interpretation
Barwick CJ referred to in R v Aird; ex parte AWU (HC) (op
cit) to enable me to interpret the word “broadcasting” to refer
to television transmissions as “broadcasting” or cable or satel-
lite transmissions to a receiver over distance as a broadcast. If
that is the case, and I think it is, and there is no argument to the
contrary, in any event, then the word “broadcast”, or its de-
rivatives in the context of the whole of the rules, demonstrates,
as it does, an intention to cover broadcasts, telecasts and trans-
missions of the same genus as radio transmissions, which would
include cable transmissions and satellite transmissions.

It is noteworthy that the definition in The Macquarie Dic-
tionary (3rd Edition) refers to cable television transmissions
as broadcast. That being the case, I would hold that the pro-
posed rules of the new organisation, as Mr Woodward
submitted, do not expand upon the combined present mem-
bership eligibility coverage of the applicant organisations. S.72
of the Act is therefore complied with in this application.

I have already, in these Supplementary Reasons for Deci-
sion, and in the earlier Reasons for Decision of the Full Bench,
found that all other requirements which were to be complied
with by the applicant organisations, have been complied with.
I would, therefore, authorise the registration of the new or-
ganisation “The Media, Entertainment and Arts Alliance of
Western Australia (Union of Employees)”.

COMMISSIONER J F GREGOR: I have read the Supple-
mentary Reasons for Decision prepared by His Honour the
President. I agree with these Reasons in total and have noth-
ing to add.

COMMISSIONER A R BEECH: I too agree that the or-
ganisation should be registered and have nothing to add.

THE PRESIDENT: For those reasons we would authorise
the Registrar to register the new organisation.

Order accordingly
Appearances:Mr A P Woodward on behalf of the Musicians’

Union of Australia, Perth Branch (Union of Employees), and
as agent for the Actors Equity of Western Australia (Union of
Employees), The Western Australian Journalists’ Industrial
Union of Employees, and the West Australian Theatrical and
Amusements Employees Association (Union of Employees).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Actors Equity of Western Australia (Union of Employees)
and Others

(Applicants).

No. 1304 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

19 December 1997.

Order.
This matter having come on for hearing before the Full Bench
on the 1st day of October 1997, and having heard Mr A P
Woodward on behalf of the Musicians’ Union of Australia,
Perth Branch (Union of Employees), and as agent for Actors
Equity of Western Australia (Union of Employees), The
Western Australian Journalists’ Industrial Union of Employ-
ees, and the West Australian Theatrical and Amusements
Employees Association (Union of Employees), and the Full
Bench having made orders and given reasons for decision on
the 13th day of November 1997, and the matter having been
adjourned to enable a notice to comply with s.55(4) of the
Industrial Relations Act 1979 (as amended) to be given and
proof that that had been done, and the applicant organisations
having made written submissions filed on the 9th day of
December 1997, and the Full Bench having given Supplemen-
tary Reasons for Decision on the 17th day of December 1997,
and the applicant organisations, through Mr A P Woodward,
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having advised the Associate to the President that they waived
their rights to speak to the Minutes of Proposed Order
pursuant to s.35(4), it is this day, the 19th day of December
1997, ordered and directed as follows—

(1) THAT leave be and is hereby granted to the appli-
cant organisations to amend the application herein
as follows—

(a) In Rule 3 Part A subrule (a) before “;” add the
words “or as an administrative officer or as a
member of managerial staff”

(b) In Rule 4 Part B subrule (a) before “;” add the
words “or as an administrative officer or as a
member of managerial staff”

(c) In Rule 4 Part C
(i) Delete subrule (a) (vii)
(ii) Delete subrule (b)

(iii) Delete subrule (c)
(iv) Renumber subrule (d) as (b)
(v) Renumber subrule (e) as (c)

(d) In Rule 3 Part A at Line 1 of subrule (c), be-
fore the word “inspectors” insert the words
“in-house”

(e) In Rule 4 Part B at Line l of subrule (c), be-
fore the word “ inspectors” insert the words
“in-house”

(f) That proposed Rule 3F be deleted.
(g) That the proposed Rule 4F be deleted.
(h) In Rule 49(b) in line 2, delete the word “Coun-

cillors” and substitute the word “members of
the union”.
In line 3, delete all that appears after the word
“begin” and insert the following “. A member
wishing to object to a proposed amendment
shall notify the Secretary in writing of his or
her objection and the reasons for it no less than
14 days before the meeting of Council which
will consider the amendment. The Secretary
shall circulate the objection to members of
Council at least seven days before the meet-
ing of Council.”

(i) In Schedule 1: under Musicians (5), delete the
words “Five members to be nominated by the
section and endorsed by the council at its first
meeting” and insert in lieu thereof the follow-
ing “Shirley Smith, Kent Hughes, Tresna
Stampalia, Bernard Carney, Willìam Lawrie.”

(2) THAT the rules of the said organisation for the pur-
poses of registration be amended in terms of those
amendments.

(3) THAT the Registrar be and is hereby authorised to
register a new organisation “The Media, Entertain-
ment and Arts Alliance of Western Australia (Union
of Employees)’’ in accordance with the Reasons for
Decision of the Full Bench on the 13th day of
November 1997 and the Supplementary Reasons for
Decision of the Full Bench on the 17th day of
December 1997.

(4) THAT the rules as amended herein are and are de-
clared to be the rules of the said organisation “The
Media Entertainment and Arts Alliance of Western
Australia (Union of Employees)”.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

SECTION 14 OF THE MINIMUM CONDITIONS
OF EMPLOYMENT ACT 1993

Recommendation.

COMMISSION IN COURT SESSION

CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER J.F. GREGOR.
COMMISSIONER C.B. PARKS.

30 May 1997.
COMMISSION IN COURT SESSION: This recommenda-
tion is made pursuant to S.14 of the Minimum Conditions of
Employment Act 1993 (“the Act”). The minimum weekly rate
of pay for employees who are 21 or more years of age to be
reviewed is $332.00 (Government Gazette No. 161 Special
Tuesday 29th October 1996).

Under the terms of S.15 of the Act a determination which
follows this recommendation cannot be made before 29th
October 1997 and then only if the Minister determines a rate
for a particular class of employee that is different from the
rate for that class of employee in effect at the time of the deter-
mination (s.15(1) & (4)).

The Chamber of Commerce and Industry of Western Aus-
tralia and the Australian Mines and Metals Association (Inc)
presented at a public hearing on 9th May to express their in-
terests and views on issues associated with establishing the
minimum wage. The Trades and Labor Council of Western
Australia registered its position by way of written submission.
Apart from a letter from the Salvation Army public notices
inviting views on the review of the minimum wage failed to
elicit other responses.

In the absence of a statutory framework under the Act on
which to formulate a recommendation for minimum wages,
the Commission has, consistent with the objects of the Indus-
trial Relations Act, 1979, followed a model established under
wage fixing principles which regulate awards and industrial
agreements in this State. Those rates, and in particular the rate
for an unskilled employee 21 or more years of age are deter-
mined on the basis of “equity good conscience and the
substantial merits of the case”. It matters not that employment
is or is not regulated by an award or industrial agreement. A
recommendation for the same class of employee under the
Minimum Conditions of Employment Act should not be sub-
stantially different.

In summary the Chamber and the Association can be taken
to support the continuing relevance to the Commission of the
industrial relations model as the basis of formulating a recom-
mendation on the adult Minimum Wage. However, these parties
emphasise that the Commission should be cognisant of the
Plowman Report, the determination of the Australian Indus-
trial Relations Commission in the Safety Net Review (Print
P1997) and the rejection by that tribunal in those proceedings
of the “needs based” wage rate determined by Professor
Plowman and his colleagues (Determining the Minimum Wage:
A Household Expenditure Approach). Importantly these par-
ties also see the five months between the date of this
recommendation and the earliest date upon which a new de-
termination can operate as significant. This is particularly
relevant given that the Commission in Court Session will in
June 1997 consider the decision of the Australian Industrial
Relations Commission in the Safety Net Review pursuant to
S.51 of the Industrial Relations Act, 1979. By that decision
the minimum wage established for low paid employees under
the federal safety net is $359.40pw. The relevance of that rate
and extent to which effect should be given to the federal deci-
sion should influence this Commission to take a cautious view
at this time. This was the import of submissions from the Cham-
ber and the Association. In the case of the Chamber, without
specifically advocating the adoption of the federal minimum
wage but acknowledging the logic of the Commission’s
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adherence to the industrial relations model, the amount of
$359.40pw should be discounted by $10.00pw in accordance
with the wage rates which obtain at present and which would
be adjusted on application of the Safety Net Adjustment. The
Association does not demur from this approach.

The Trades and Labor Council submits that the “living wage”
claim of $380.00pw argued by the ACTU in the Safety Net
Review should be recommended.

This amount should be adjusted further to $400.00pw to re-
flect the 40 hour per week prescribed under the Act.

However, because there is no reason in the Council’s view
for different rates to apply to unskilled employees in the state
and federal systems, the federal minimum rate of $359.40pw
should be recommended but varied to $378.32 to reflect the
40 hour week.

The Salvation Army expressed concern for the plight of low
income employees and noted that this is compounded when
those who work and receive minimum wages are unable to
obtain benefits made available to those who receive unem-
ployment benefits.

In the course of this review the Commission was appraised
of the Chamber’s view of the state of the Western Australian
economy. It concludes that—

“The outlook for the state economy is, however, favour-
able. The recent interest rate reductions increased housing
affordability which, combined with the gradual absorp-
tion of the excess housing stock, should boost house
building activity through the course of 1997.
The retail sector should also improve as high nominal
income growth combines with low inflation to boost real
household income.
Stronger economic activity should boost employment
growth through the course of 1997-98. However, the fall
in the unemployment rate will be impeded by new en-
trants into the labour market as job prospects improve.
Against this background the current review of the State’s
minimum wage should be careful not to undermine a
promising economic outlook for 1997-98. While all of
the pieces are in place for economic growth to strengthen
and broaden in a number of sectors, excessive general
wage pressure remains the main threat to a low inflation,
low interest rate environment.
...
CCI considers that a modest increase in the minimum
wage is unlikely to affect a significant number of work-
ers and should have minimal impact upon overall wage
growth.
However, a larger increase could jeopardise the employ-
ment prospects of the low skilled unemployed.”

The “Economic Outlook 1997-98” set out in the Govern-
ment of Western Australia 1997-98 Budget Overview states.

“The Western Australian economy is forecast to grow by
a real 6.0% in 1997-98, compared with 3.5% nationally.

• Business investment is expected to grow by 13.0%
in 1997-98.

• The external sector’s contribution to growth is fore-
cast to moderate slightly. Steady export growth will
be partly offset by strengthening imports of capital
goods.

• Dwelling investment is forecast to return to moder-
ate growth for the first time in three years.

• High consumer confidence, low interest rates and a
pick up in the housing sector should underpin a steady
strengthening in private consumption growth.

• In line with an acceleration in domestic expenditures,
employment growth is forecast to accelerate. The un-
employment rate will decline gradually, restrained
by further increases in the labour force.

• Reflecting healthy conditions in the labour market,
wages growth is forecast to gather pace as the year
progresses. Nevertheless, consumer prices are ex-
pected to remain relatively stable due to strong
productivity growth.

MAJOR ECONOMIC AGGREGATES
Year Average Percent Change

1995-96 1996-97 1997-98
Actual Estimate Forecast

% % %
Gross State Product 6.2 5.0 6.0
State Final Demand 5.1 3.25 4.75
Employment 1.8 2.25 3.0
Unemployment Rate 7.6 7.5 7.0
Wages 3.5 2.0 4.0
Perth CPI 4.0 2.25 2.5

   ”
The Commission is also pleased to have received a copy of

“Minerals in Western Australia Bedrock of the Economy” (May
1997) from the Chamber of Minerals and Energy of WA (Inc).

The Commission is cautiously optimistic about the State’s
economy for 1997-98 and considers that an adjustment to mini-
mum wages is appropriate. In line with the framework adopted
in previous years and consistent with the object of equity the
rate of $349.40pw for an adult employee of 21 or more years
of age is recommended.

In 1995 the Commission noted the Chamber’s position on
adult trainees/apprentices. They continue to be paid less than
other 21 year old employees under an exclusion pursuant to
the Minimum Weekly Rates of Pay Order 1996. The Chamber
reiterated its position that there should be one minimum wage
payable in all the circumstances of adult employment. To do
otherwise is to discriminate against adult trainees and appren-
tices. The Commission endorses this view and recommends
that the exclusion that presently operates with respect to these
employees be removed.

In recommending the rate of $349.40pw the Commission is
cognisant of the approach adopted in 1996 when the rate was
determined under the Minimum Weekly Rates of Pay Order
and the method of adjustment recommended in the “needs
based” methodology. The Commission has also taken into ac-
count the time lag between the formulation of this
recommendation and the statutory limitation on when a deter-
mination can be made. The rate of $349.40 accommodates
this delay and projected rates of inflation for the remainder of
1996-97 and for 1997-98 (Federal Budget Statement No. 2
page 2-4). Wage Rates determined in October—November
1997 under the Act would not be adjusted until 1998-99. Con-
sideration should be given to allowing for projected CPI
movements for the period in which the determination is to
operate.

The rate of $349.40 per week will reflect productivity growth
experienced in this State over recent years and meet the objec-
tive of Western Australian workplaces having the highest
earnings growth in Australia (“Productivity W.A. 2000—Re-
wards through productivity). This can be achieved without
threatening economic prospects for 1997-98.

It is our intention to follow the normal course and publish
this Recommendation after gazettal of the Minister’s prescrip-
tion under section 15 of the Minimum Conditions of
Employment Act 1993.

COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.
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PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Calhoun

(Applicants)
and

State School Teachers’ Union of WA (Inc)
(Respondent).

No. 1823 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
22 January 1997.

Reasons for Decision.
THE PRESIDENT: When this matter came on by way of hear-
ing for directions I determined that it was necessary and
expedient to list separately for hearing preliminary matters
directed to the question of whether orders can or should be
made relating to the representation of the abovenamed respond-
ent by solicitors.

Further, I was firmly of the view that other submissions
which, if successful, would cause the application to be dis-
missed, be heard in advance, together with submissions in
answer thereto.

Of course, if the latter submissions contained in the outline
filed herein on behalf of the respondent are not made out then
the matter will, of course, be listed for further hearing and
determination.

I have made other orders and directions for the disposition
of this matter, including orders for discovery and inspection. I
make it clear that discovery and inspection is required to be
given and afforded only in relation to the matters in issue in
these proceedings. Further, I have not specified that the Gen-
eral Secretary be responsible for discovery and inspection
because the respondent is the respondent organisation.

Oral applications, of which no notice was apparently given
to the respondent, were made by the applicants through their
agent, Mr Bartley. Those applications seemed, in part, to re-
late to matters concerning an alleged suspension of the above
firstnamed applicant, Ms Bannon, from the respondent organi-
sation. It was not a matter raised upon this application. It is
necessary, if matters other than those pleaded in this applica-
tion are to be relied upon, for the applicants to make application
to amend the application having given proper notice of the
terms in which they seek to amend, to the respondent.

Further, although Mr Brian Lindberg, the President of the
respondent organisation, is named in the application, there is
no evidence that he was served. He was not before the Com-
mission, nor was he represented in these proceedings thus far.

Part of the applications for interim orders, as I apprehended
them to be, were applications that no further monies be made
available to Mr Sexton-Finck by the respondent organisation
to conduct legal proceedings.

Apart from the fact that determining that matter at this stage
might have meant determining the ultimate question to be de-
termined in the course of an application for an interim order,
the respondent submitted from the bar table that the monies
had already been committed to Mr Sexton-Finck and to make
further monies available to him would require a decision of
the respondent organisation. That, of course, would seem to
be the case.

There is no evidence that such a decision has been made or
that further monies have been committed. I was thus therefore
not persuaded, for that reason, and generally speaking upon
the principles set out in Brown v President, SSTUWA and
Others 69 WAIG 1390 and Corse v Robinson and CSA (appli-
cation No 1285 of 1996) (unreported) delivered 6 December
1996 that I should make any such order. Accordingly, I dis-
missed the application.

Appearances:Mr J C Bartley, as agent, on behalf of the ap-
plicants.

Mr C P Shannon (of Counsel), by leave, and with him Mr R
Castiglione (of Counsel), by leave, on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Calhoun

(Applicants)

and

State School Teachers’ Union of WA (Inc)

(Respondent).

No. 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

21 January 1997.

Order.
This matter having come on for a directions hearing before
me on the 21st day of January 1997, and I having heard Mr J C
Bartley, as agent, on behalf of the applicants and Mr C P
Shanahan (of Counsel), by leave, and with him Mr R
Castiglione (of Counsel), by leave, on behalf of the respond-
ent, and having determined that any reasons for decision should
issue at a time to be fixed by me, it is this day, the 21st day of
January 1997, ordered and directed as follows—

(1) THAT this matter be adjourned to 10.00 am on Mon-
day, the 3rd day of February 1997 and Tuesday, the
4th day of February 1997 for the hearing and deter-
mination of the following—

(a) Whether any orders should be made in rela-
tion to the representation by Dwyer Durack,
Solicitors, of the respondent herein.

(b) The questions raised in the outline of submis-
sions filed on behalf of the respondent herein.

(c) Any other relevant preliminary matters which
it is necessary to hear and determine.

(2) THAT the applicants herein give notice to the
abovenamed respondent in writing within seven days
of the 21st day of January 1997 of any amendments
which they will seek to make to the application
herein.

(3) (a) THAT each of the abovenamed parties give
discovery on oath by filing and serving an af-
fidavit of discovery within 14 days of the 21st
day of January 1997.

(b) THAT inspection of documents be afforded by
each party to the other within seven days there-
after.

(4) THAT an outline of any submissions to be relied on
by the applicants in relation to these matters be filed
and served within seven days of the 21st day of Janu-
ary 1997.

(5) THAT proof of service of the application upon the
President of the abovenamed respondent, Mr Brian
Lindberg, be filed herein and served upon the re-
spondent within seven days of the 21st day of January
1997.

(6) THAT the applications made orally upon this direc-
tions hearing for interim orders, by the applicants,
be and are hereby dismissed.

(7) THAT leave be and is hereby granted to Mr C P
Shanahan (of Counsel) and Mr R Castiglione (of
Counsel) to appear for the respondent for the pur-
poses of this directions hearing.

(Sgd.) P. J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon

(Applicant)

and

State School Teachers’ Union of WA (Inc), Brian Lindberg,
Peter Quinn and Chad Sexton-Finck

(Respondents).

No. 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

19 February 1997.

Reasons for Decision.
THE PRESIDENT: The applicant made a preliminary appli-
cation which, in effect, was that Dwyer Durack, the solicitors
for the respondent organisation, be enjoined from continuing
to represent that organisation.

The respondent organisation is an organisation as that is
defined in s.7 of the Industrial Relations Act 1979 (as amended).
It is not in issue that the applicant is a member. It is not, as I
understand it, at least for the purposes of this argument, in
issue that I have jurisdiction.

The applicant was referred to Dwyer Durack for advice in
or about 1991/1992 in relation to a problem which the appli-
cant had encountered in her employment as a teacher. Advice
was sought on whether the applicant had a sustainable cause
of action against her employer, the Minister for Education,
arising from the applicant’s employer’s assessment of her per-
formance and competence as a school teacher. The solicitor
acting was then Ms Penny Giles. She gave written advice to
the applicant in September 1991 and on 10 July 1992.

Later, in July 1996, the applicant consulted, upon referral
by the union, Mr Robert Castiglione, of Dwyer Durack. By
letter dated 26 July 1996 (exhibit 4) he advised her again in
relation to the same matter, including giving advice as to the
prospects of success of any action in damages. The advice
identified difficulties with the action and commented “... we
could not therefore recommend to you or the Union that this
matter be litigated”.

In November 1996, Ms Bannon consulted Ms Donna Percy,
a partner in the firm of Dwyer Durack, about the matter and
received further written advice by letter dated 12 November
1996.

In January 1996, she instructed Mr Trevor Darge, a partner
in the same firm, to act for her in relation to damage to her
motor vehicle caused by an accident.

Dwyer Durack no longer act for Ms Bannon in relation to
the matter of the assessment with which Ms Bannon is ag-
grieved.

Ms Bannon’s application complains about legal assistance
being granted to another member of the respondent organisa-
tion, Mr Chad Sexton-Finck, in relation to litigation in which
she is involved. She alleges that this grant of assistance was in
breach of the rules of the respondent organisation.

Dwyer Durack have advised the respondent organisation
about that matter, and, of course, act for the respondent or-
ganisation in these proceedings.

Ms Bannon complains that there is a conflict between the
duty of Dwyer Durack to her and the duty of Dwyer Durack to
the respondent organisation.

I note, of course, that the applicant was, at least in the begin-
ning, referred to Dwyer Durack by the respondent organisation.

I have been assisted in this matter by perusing Dwyer
Durack’s file relating to their advice to the applicant which
was tendered and is exhibit 10.

Ms Bannon’s case is that Dwyer Durack have information
about her family and about her medical condition which, to
put it shortly, could be used against her in these proceedings.
There is no written record of any such material on the file. She
claims some personal acquaintance with a partner of the firm
and his family. In Mr Castiglione’s handwritten notes on the

file there is reference to Ms Bannon having attended a psy-
chiatrist. However, there are no details of her medical condition
or of any medical reports. Ms Percy’s letter of 12 November
1996 (on file) in exhibit 10 in fact refers to a paucity of medi-
cal evidence supporting the claim.

Similar submissions were made in a matter before the Full
Bench of the Commission in Re Applications by the HSOA
and CSA 76 WAIG 1673 at 1676-1678 (FB).

There is also a duty in relation to what is termed “Conflict
of Interest” cast upon legal practitioners by rule 7 of the Pro-
fessional Conduct Rules of the Law Society of Western
Australia. In “Cordery on Solicitors” (2nd Edition) pages 64-
68 there is a useful discussion also of the law relating to these
issues. However, the law was fully canvassed in Re Applica-
tions by the HSOA and CSA (op cit) (FB). The principles to
be applied are set out at page 1678 and read as follows—

“(1) A solicitor is liable to be restrained from acting for a
new client against a former client if a reasonable ob-
server, aware of the relevant facts, would think that
there was a real, as opposed to a theoretical possibil-
ity, that confidential information given to the solicitor
by the former client might be used by the solicitor to
advance the interests of a new client to the detriment
of a former client.

 (2) Both counsel and solicitors in their work have a public
element due to their being officers of the court. Their
duty of loyalty does not end with the termination of
their retainer, and the law favours a strong policy of
ensuring that solicitors (and also counsel) do not have
actual or apparent conflict of interest in order to
maintain public confidence in the administration of
justice.

(3) It would be inconsistent for the law to encourage the
client to repose confidential information in a solici-
tor by making those confidences privileged from
disclosure without the client’s consent if the law, on
the other hand, were to readily allow the solicitor to
act for a new client in a matter adverse to the inter-
ests of the old client.

 (4) Further, a solicitor given confidential information
would, in general, only be able to avoid being en-
joined if it was clear that that confidential information
in question relates only to matters which were re-
mote from the matters relevant to the discharge by
the solicitor or counsel in this case for their new cli-
ent of his or her duty.

 (5) It is a basic requirement, before material will be rec-
ognised as confidential information, that the
information in question be identified with precision
and not merely in global terms, even though it may
necessitate the disclosure to the court of the very in-
formation which it was sought to preserve from
disclosure.”

As the application currently reads, I cannot envisage that
any material of the type referred to by Ms Bannon would be at
all relevant, and therefore I am not persuaded that it could be
used to advance the interests of the respondent organisation to
the detriment of Ms Bannon.

The point in issue is whether Mr Chad Sexton-Finck was
granted assistance in relation to litigation in breach of the rules
by the respondent organisation.

In any event, there is no evidence of any knowledge in Dwyer
Durack of personal details, medical, psychiatric or otherwise.
It is also not clear to me what knowledge of Ms Bannon is
possessed by Dwyer Durack and why that would be relevant.
I am not at all persuaded for those reasons that there is a real
as opposed to a theoretical possibility that confidential infor-
mation given to the solicitor by Ms Bannon as a client might
be used to advance the interests of the respondent organisa-
tion to her detriment. The material said to be confidential
information has not been identified with precision, but in glo-
bal terms. Further, there is no evidence on the file (exhibit 10)
of there being any confidential information which could be
said to advance the interests of the respondent organisation to
her detriment. In addition, I am not satisfied that any confi-
dential information is not remote from the matters relevant to
the discharge by the solicitors in this case of their duty.
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If Dwyer Durack, through Mr Darge, are, however, still act-
ing for Ms Bannon in relation to a claim for damages to her
motor vehicle, they may wish to consider the implications of
rule 7.3 of the Professional Conduct Rules of the Law Society
of Western Australia. I do not wish to consider it at this stage.
However, it may be relevant for submissions to be made in
relation to it later.

On the present application before me, however, as it involves
the respondent organisation, I am, for the reasons I have stated,
not persuaded that I should make an order enjoining Dwyer
Durack not to act.

I would dismiss the application for such an order.
Order accordingly

Appearances:Ms R Bannon on her own behalf as applicant.
Mr C P Shanahan (of Counsel), by leave, and with him Mr

R Castiglione (of Counsel), by leave, on behalf of the
abovenamed respondents on these preliminary matters only.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Rosemarie Bannon

(Applicant)
and

State School Teachers’ Union of WA (Inc), Brian Lindberg,
Peter Quinn and Chad Sexton-Finck

(Respondents).
No. 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

19 February 1997.
Order.

This matter having come on for hearing before me on the 3rd
and 14th days of February 1997 for hearing of preliminary
matters referred to in order (1) of my order of the 21st day of
January 1997, and I having heard Ms R Bannon on her own
behalf as applicant and Mr C P Shanahan (of Counsel), by
leave, and with him Mr R Castiglione (of Counsel), by leave,
on behalf of the abovenamed respondents on these prelimi-
nary matters only, and having reserved my decision on the
question of Dwyer Durack acting for the respondent organisa-
tion, and reasons for decision being delivered on the 19th day
of February 1997, it is this day, the 19th day of February 1997,
ordered that the application by the applicant herein for an or-
der enjoining Dwyer Durack not to act for the respondent
organisation be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Rosemarie Bannon

(Applicant)
and

State School Teachers’ Union of WA (Inc), Brian Lindberg,
Peter Quinn and Chad Sexton-Finck

(Respondents).
No. 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

6 February 1997
Order.

This matter having come on before me on the 3rd day of
February 1997 for hearing of preliminary matters referred to
in Order (1) of my order of 21st January 1997, and I having

heard Ms R Bannon on her own behalf as applicant and Mr C
P Shanahan (of Counsel), by leave, and with him Mr R
Castiglione (of Counsel), by leave, on behalf of the
abovenamed respondents on these preliminary matters only
and whereas Mr Alan Calhoun, an applicant herein had ad-
vised the Commission in writing that he wished to withdraw
his application and the abovenamed applicant having sought
leave to have the hearing and determination of these prelimi-
nary matters adjourned and I having determined for the
expeditious and just hearing of these matters to grant the ad-
journment, it is this day, the 6th day of February 1997, ordered
and directed as follows—

(1) THAT the application by the abovenamed Alan
Calhoun be and is hereby dismissed.

(2) THAT the hearing and determination of the prelimi-
nary matters herein be and are hereby adjourned to a
date to be fixed, such date being fixed by me to
10.00am Friday, the 14th day of February 1997.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun

(Applicants)

and

State School Teachers’ Union of WA (Inc) and Brian
Lindberg

(Respondents).

No. 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 May 1997.

Reasons for Decision.
THE PRESIDENT: When this matter first came on for hear-
ing, Mr C P Shanahan (of Counsel) sought leave with Mr R
Castiglione (of Counsel) to appear as Counsel for the respond-
ent organisation under s.31(1)(c)(iii) and (iv) of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
“the Act”). That application was opposed. In the end, I gave
leave to Mr Shanahan to appear, as I did finally in this matter.

To determine whether Counsel should be given leave to ap-
pear is not an easy matter in applications under s.66 of the
Act. Often applicants are persons totally or very inexperienced
in proceedings in courts or tribunals, and organisations seek
to oppose them by Counsel. On the other hand, too, in s.66
matters, the determination of points of law of some complex-
ity where the Commission would benefit from the assistance
of Counsel is often required. In this case, having regard to s.6,
s.26(1)(a) and s.26(1)(c) of the Act, I concluded that I should
give leave to Counsel to appear. The matter was clearly as the
application, the answer and a number of submissions revealed,
one in which a number of complex issues of law and fact have
fallen to be decided, or will be required to be decided. I there-
fore decided to give leave to Counsel to appear, influenced, in
part, too, by the view that any disadvantage occasioned to the
applicants by that decision could be counter-balanced by the
manner in which the proceedings are conducted by the Com-
mission, having regard to that disadvantage, but without any
resultant unfairness either to the respondents.

The applicants, who appeared through Mr John Bartley, as
agent, sought on 21 January 1997 what could be called an
“injunction” preventing, as I understood it, further funding of
an action for defamation by Mr Chad Sexton-Finck, a mem-
ber of the respondent organisation. That action has been brought
in the Supreme Court by Mr Sexton-Finck against the two
applicants to this matter, and also, as I understand what I was
informed, Mr Bartley.
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21 JANUARY 1997 DIRECTIONS
On 21 January 1997, when this matter came on for a direc-

tions hearing, I mentioned the necessity to amend allegations
contained in the application when matters of breach of the
rules were to be alleged, identifying the rule alleged to have
been breached. Difficulty with the proper identification of what
was alleged by way of breach of rule has been a continuous
problem throughout and has delayed the proper and expedi-
tious disposition of these proceedings.

The application originally named Mr Brian Lindberg, the
General President of the respondent organisation, as a respond-
ent. However, Mr Lindberg, at that time, had not been served
with the application.

On 21 January 1997, I made various orders and directions
which were the subject of a written order.

3 FEBRUARY 1997 MATTERS
The application came on for hearing on 3 February 1997.
(1) MS BANNON AS SOLE APPLICANT
Mr Alan Philip Calhoun was struck out as an applicant upon

his own written notification that he did not wish to proceed as
an applicant.

Mr Bartley had notified the Commission that he no longer
acted as agent. There was therefore only one applicant involved
in the proceedings. That was Ms Rosemarie Bannon. She ap-
peared on her own behalf.

(2) PURPORTED AMENDED APPLICATION
A purported amended application had been served on Mr

Peter Quinn, the General Secretary of the respondent organi-
sation.

(3) WAIVER OF OBJECTION ON THE GROUND OF
BIAS

On 3 February 1997, I mentioned to Ms Bannon and Mr
Shanahan in open court details of a past association which I
had had with the respondent organisation’s solicitors, both di-
rectly and indirectly, and invited the parties to consider whether
I ought to disqualify myself from hearing the application. Ms
Bannon acknowledged that she did not seek to have me dis-
qualify myself. There was no application on behalf of the
respondent organisation that I should. Ms Bannon also said
that she understood that she had waived her right to further
raise objection in the proceedings on the same grounds. There
was an objection by Ms Bannon to Dwyer Durack continuing
to act as the respondent organisation’s solicitors. I gave Mr
Shanahan leave to appear as Counsel to hear and determine
that objection.

S.33(2) APPLICATIONS
There was also an application filed in relation to summonses

to witness, on behalf of the respondent organisation under
s.33(2) of the Act. This was not proceeded with because Ms
Bannon acknowledged that the summonses were null and void
(see page 37 of the transcript).

SUBMISSIONS—RIGHT OF DWYER DURACK TO
INSTRUCT

I heard substantial submissions on behalf of the parties on
the question of whether Dwyer Durack should be permitted to
act further for the respondent organisation, on the basis that
they had, it was said, originally acted for the applicant, Ms
Bannon. These matters were heard and determined on 3 and
14 February 1997. I issued reasons and dismissed Ms Bannon’s
application on 19 February 1997.

14 APRIL 1997
(1) APPEARANCES
On 14 April 1997, Mr Bartley appeared again as agent, this

time for both Ms Bannon and Mr Calhoun, by warrant. I gave
leave to Mr Shanahan and Mr Castiglione, both of Counsel, to
appear for the respondent organisation (see pages 140-141 of
the transcript). Mr Shanahan also sought leave and was given
leave to appear for Mr Peter Quinn, Mr Chad Sexton-Finck
and Mr Brian Lindberg. The leave given to Mr Castiglione to
appear was subject to his considering his position were he to
be called as a witness in the proceedings. Mr Bartley had indi-
cated that he wished to call Mr Castiglione of Dwyer Durack
as a witness.

Later in the proceedings Mr Shanahan had indicated that Mr
Castiglione did not appear with him as Counsel, but was in-
structing solicitor, but that was a change from the
announcement of appearances made to me on 14 April 1997.

(2) REJOINING MR CALHOUN AS APPLICANT
Mr Bartley applied for an order that Mr Calhoun again be

joined as an applicant in the proceedings. That application was
opposed by the respondents. Mr Calhoun, through Mr Bartley,
informed me that he would, if joined as an applicant, rely on
the grounds relied upon by Ms Bannon in her application and
upon the documents discovered by her in accordance with the
order for discovery in these proceedings. In the end, so that
the matter might be more expeditiously and finally determined,
given that the same subject matter applied to applications of
Ms Bannon and Mr Calhoun, and given that it would not be in
the interests of the parties if the matter had to be determined
by giving further time to a new application by Mr Calhoun
with further dates of hearing, I somewhat reluctantly allowed
Mr Calhoun to be rejoined as an applicant.

Mr Shanahan advised that his client would rely on the re-
spondent organisation’s answer, which was filed herein, in
relation to the applications of both the applicants.

(3) OBJECTION TO MR BARTLEY ACTING AS AGENT
Mr Shanahan then raised an objection to Mr Bartley acting

as agent for the applicants. The gist of his submission was that
both Mr Bartley and Mr Castiglione attended the same Edito-
rial Committee meeting of the respondent organisation, where
incidents occurred, out of which these proceedings are said to
arise. In other words, as I understood it, there were certain
incidents alleged to have occurred at that meeting out of which
an action for defamation by Mr Sexton-Finck against Ms
Bannon and Mr Calhoun, and, indeed, Mr Bartley, arose. As a
result, there were applications for legal assistance by Mr Sex-
ton-Finck and the applicants to the respondent organisation.

Mr Bartley is a party to the same defamation proceedings,
as a defendant. It was submitted that there was an exceptional
situation which arose, because Mr Bartley, acting as advocate
on behalf of the parties in these proceedings and co-defend-
ants in the defamation action, would be cross-examining
witnesses when he had an interest in the answers.

Accordingly, it was inappropriate that somebody who was
in that position act as advocate. In the course of his submis-
sions, Mr Shanahan advised that Mr Castiglione did not appear
as junior Counsel. I have already adverted to this above.

In short, what was submitted by Mr Shanahan was that there
was a conflict between Mr Bartley’s duty as advocate and his
interest as a party in the defamation action in the Supreme
Court. This, as I understood the submission, would give rise
to a basic question as to the fairness of Mr Bartley acting as
advocate, which might be encompassed by what is contained
in s.26(1)(a) of the Act, which reads as follows—

“(1) In the exercise of its jurisdiction under this Act the
Commission —

(a) shall act according to equity, good conscience,
and the substantial merits of the case without
regard to technicalities or legal forms;”

Mr Bartley’s submission was that he did not seek to derive a
benefit from acting as agent in these proceedings, and that he
saw the submission as relevant to Mr Sexton-Finck’s position.
Mr Bartley also submitted that he was represented by his own
Counsel and a solicitor in the Supreme Court proceedings.

In the end, I decided that Mr Bartley ought to be permitted
to appear as agent, given the extent to which these proceed-
ings had advanced, and subject to permitting further
submissions on behalf of the respondent(s) were Mr Bartley
to give evidence (see page 165 of the transcript). Further, he is
not counsel, but a lay agent. No authority was advanced in
support of these propositions.

(4) APPLICATION FOR AMENDMENTS TO APPLICA-
TION

Next, Mr Bartley sought to amend the applicants’ applica-
tion herein in terms of an amended application, or rather notice
of amended application, served on Mr Peter Quinn, General
Secretary of the respondent organisation, Mr Lindberg, Mr
Sexton-Finck and the respondent organisation.
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(5) MR QUINN AND MR SEXTON-FINCK NOT PAR-
TIES

Mr Bartley then acknowledged that he did not wish to join
Mr Quinn and Mr Sexton-Finck as parties, but merely wished
to call them as witnesses (see pages 166-167 of the transcript).
He therefore invited me to strike them out as respondents, and
I did so. He maintained, however, that Mr Lindberg should
continue to be a respondent in the proceedings.

(6) MR LINDBERG’S POSITION
Mr Shanahan submitted that there was no allegation which

might result in an adverse finding against Mr Lindberg. Mr
Shanahan went on to submit that if allegations were to be made
against Mr Lindberg then they should be particularised (see
pages 173-174 of the transcript).

(7) S.110, S.66 AND S.27(1) OF THE ACT—SUBMIS-
SIONS

Mr Shanahan also submitted that s.66 and s.110(1) of the
Act should be read one with the other. S.110(1) reads as fol-
lows—

“(1) Every dispute between an organization and any of
its members, or between an association and any or-
ganization represented therein, shall, subject to
section 66, be decided in the manner directed by the
rules of the organization, or, as the case may be, by
the rules of the association.”

It was submitted by Mr Shanahan that one could obtain re-
lief under s.66 of the Act where a person, as I understand the
submission, believes that he or she could not resolve the dis-
pute within the organisation.

The respondents, through Mr Shanahan, then attacked the
whole of the application and submitted that the application
should be dismissed under s.27(1) of the Act. The application
to dismiss was opposed by Mr Bartley.

I was not of opinion, having regard to the allegations made,
albeit unclearly, that I should, at that stage, dismiss the appli-
cation, there being sufficient substance in it to render such a
dismissal not in accordance with s.27 or s.26 of the Act. Fur-
ther, s.110(1) of the Act renders that section subject to s.66 of
the Act, and it was not demonstrated to me at that time, al-
though it is open to the respondents to attempt to do so later
should they wish, that I should not enable these proceedings
to continue under s.66.

(8) PARTICULARS AND AMENDMENTS
On 14 April 1997, in the course of proceedings, I required

the applicants to put certain amendments in writing. Difficul-
ties arose in this matter up until 18 April 1997 because new
matters and new breaches of rules were sought to be intro-
duced and relied upon by the applicants. These matters and/or
allegations were not in the application or properly specified in
the application.

In the course of submissions, Mr Bartley referred in some
detail, however, to what the applicants’ case would be. He
referred to it in a great deal more detail in his opening state-
ment, which I eventually permitted him to make.

A number of matters, which I had understood were matters
of complaint in the application, were not pursued ((eg) the
allegation that Ms Bannon had not been assisted by the re-
spondent organisation with legal representation in a common
law claim for personal injury which she wished to take).

On 14 April 1997, Mr Shanahan submitted that unless the
respondents were aware of what precisely the applicants were
alleging, then the respondent, or respondents if Mr Lindberg
were to be included, were unable to ascertain the case alleged
against them.

I allowed various amendments to the application on 14 April
1997 (see page 222 of the transcript).

15 APRIL 1997—FURTHER PARTICULARS
(1) On 15 April 1997, following an order by the Commis-

sion that the respondents file and serve a request for further
and better particulars (see page 228 of the transcript), I heard
further submissions, including a submission by Counsel for
the respondents, that there be particulars of foreshadowed al-
legations of rule 30 provided to the respondents.

On that day, I found it necessary, because of the state of the
particulars of the application, to order the provision of further
particulars by the applicants.

(2) FURTHER OBJECTION TO MR BARTLEY APPEAR-
ING AS AGENT

On that same day, Mr Shanahan renewed his objection to
Mr Bartley continuing to appear as agent. However, having
heard the parties, I did not uphold that objection, particularly
because Mr Bartley undertook that he would not give evidence
in the proceedings.

16 APRIL 1997
(1) WITNESS—MS MARY FRANKLYN
On 16 April 1997, Mr Bartley raised a question concerning

the non-attendance of a witness, Ms Mary Franklyn, whom it
was said had been served with a summons to witness and who
had gone overseas. That is a matter which I left open to the
parties to make further submissions in relation to this matter
should they choose so to do.

(2) INQUIRIES OF DWYER DURACK BY MR
BARTLEY

A further question was raised as to inquiries alleged to have
been made by Mr Bartley of a senior partner at Dwyer Durack,
Mr Alan Drake-Brockman (see page 255 of the transcript).
Mr Bartley reiterated that his clients did not wish me to dis-
qualify myself from these proceedings (see page 257 of the
transcript). The question of whether Mr Bartley’s telephone
call to Mr Drake-Brockman and what should be done about it
was reserved by me for my consideration, and whether it was
necessary for me to deal with the matter further (see page 260
of the transcript), on 16 April 1997. I will hear further submis-
sions from the parties as to what should be done about that
matter.

(3) ADJOURNMENT—FURTHER PARTICULARS
Mr Shanahan alleged that the particulars contained further

breaches of the rules and submitted that the respondents would
be disadvantaged if the matter proceeded further on the basis
of the particulars provided. Put shortly, various sets of par-
ticulars were complained about, and, in my opinion, those
particulars gave a confused picture necessitating my granting
a 24 hour adjournment on 16 April 1997.

(4) UNDERTAKING BY RESPONDENT ORGANISA-
TION

On that date, the adjournment was not opposed by Mr Bartley
when an undertaking was given by the respondents that the
question of whether Mr Sexton-Finck should receive more
funding from the respondent organisation would not be dealt
with by the respondent organisation unless it became urgent
and only then after seven days notice was given to the appli-
cants of the intention to deal with the same.

(5) CONSOLIDATED AMENDED APPLICATION
I also ordered the applicants to file and serve a consolidated

amended application.

18 APRIL 1997
(1) APPLICATION BY APPLICANTS FOR INTERIM

ORDERS
On 18 April 1997, Mr Bartley sought an “injunction” to pre-

vent the respondents allocating any more funding to Mr
Sexton-Finck. He referred to Scott v Jess (1984) 3 FCR 263
and Brown v President, SSTUWA and Others 69 WAIG 1390.

I referred Mr Bartley and Mr Shanahan to Corse v Robinson
and CSA 77 WAIG 321 as the latest and most apposite author-
ity pertaining to applications for interim orders.

For the respondents, it was submitted that the respondents’
position was that it had given an undertaking (see pages 309-
310 of the transcript) that it would not deal with a further
application by Mr Sexton-Finck for funding assistance in re-
lation to the defamation action, without giving seven days
notice of its intention to do so to the applicants. Further, Mr
Shanahan announced that the respondents were proposing
putting in place an administrative instruction to enable the
applicants to re-apply for legal assistance and to require Mr
Sexton-Finck’s application to go through the same process. In
any event, it was submitted, because of the undertaking given,
that there was no detriment to the applicants. For that reason,
in particular, I decided that s.26(1)(a) of the Act did not re-
quire me to make an interim order, and I dismissed the
application. It was certainly not established, according to the
principles in Corse v Robinson and CSA (op cit), that such an
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order, having regard to what was submitted to me by Mr
Shanahan, should be made, the balance of convenience, in
particular, not lying with the applicants.

(2) OPENING
Mr Bartley, by my leave, then made a detailed opening state-

ment setting out his principals’ case. That, in my opinion,
assisted a great deal in clarifying and particularising what his
principals’ case was. However, as late as 18 April 1997, in the
course of Mr Bartley making his opening statement, at least
one of the applicants, through Mr Bartley, was seeking to add
new allegations of breaches of rules (see pages 352-353 of the
transcript).

(3) WAIVER OF OBJECTION ON THE GROUND OF
BIAS

On 18 April 1997, I also raised the question of whether I
could or should continue to hear the matter, having regard to
the fact that Mr Quinn was, I was told, to be called to give
evidence for the applicants. I drew attention to observations
which I had made in Dornan and Others v Harken and An-
other 72 WAIG 1008 at 1027. However, through Mr Bartley,
the applicants expressly waived any right to submit to bias
(even if, as a matter of law, the President could disqualify
himself).

(4) FURTHER PARTICULARS FILED AND SERVED
After the hearing was adjourned on 18 April 1997, a further

version of particulars of the applicants’ application was filed
and served.

5 MAY 1997
(1) ALLEGED CONTEMPT
On 5 May 1997, when the hearing resumed, Mr Bartley raised

the question of contempt in relation to an article which ap-
peared in an issue of “The Western Teacher” (see page 423 of
the transcript). Mr Shanahan undertook to obtain instructions
about this allegation. I will deal with that matter at a later date
after hearing submissions if it is pursued.

(2) PARTICULARS—OBJECTIONS
At the conclusion of Mr Bartley’s opening statement, Mr

Shanahan made submissions concerning the consolidated ap-
plication with particulars which had been filed and served in
the interim.

I considered in detail the submissions made to me by both
sides. It is trite to say that in this Commission, as in other
jurisdictions, the respondent must be made aware of the na-
ture of the case that that party is called upon to answer (see
Ridge v Baldwin [1964] AC 40 at 79, Ceylon University v
Fernando [1960] 1 WLR 223 at 232 and Etherton v Public
Service Board of NSW [1983] 3 NSWLR 297, for example).
Indeed, regulation 8 of the Industrial Relations Commission
Regulations 1985 (as amended) so recognises. The submis-
sion was that the particulars as drafted did not meet that
requirement and that natural justice was denied. By its answer
and counter proposal, therefore, the respondent organisation
sought that the application should be dismissed pursuant to
s.27 of the Act.

In relation to the allegations made as to the breach of rule
30, Mr Shanahan took me to the minutes of a Special Execu-
tive meeting of the Executive Committee of the respondent
organisation held on 5 May 1997. That document is exhibit
12, and it reads as follows—

“RESOLVED
That, given the Union in seeking to employ democratic
decision-making aims to satisfy the objects set out at sec-
tion 6 in the Industrial Relations Act 1979 (WA),
specifically section 6(f), as they relate to employee or-
ganisations, the following administrative instructions are
adopted.
1. LEGAL ASSISTANCE FOR EMPLOYEES, OF-

FICERS, COMMITTEE MEMBERS AND OTHER
OFFICIALS.
The Union may grant legal assistance to its employ-
ees, officers, committee members and other officials
in dealing with matters which arise in the course of
their duties.
Applications for assistance shall take into account—

(a) availability of funds

(b) prior attempts by the applicant to resolve the
matter for which assistance is sought, includ-
ing, but not limited to, conciliation and
mediation, and

(c) legal action, including an estimation of suc-
cess.

2. AFFECTED MEMBERS RIGHT TO BE HEARD
ON APPLICATIONS FOR LEGAL ASSISTANCE.

(a) When the Union receives an application for
legal assistance from a member or members
[applicant(s)] which application may fund le-
gal action against another member or members
[affected member(s)] such affected member(s)
will be notified within fourteen (14) days.

(b) Any affected member(s) will have the right to
be heard by making written submission to the
decision-maker, which submissions must be
received by the Union within fourteen (14)
days of the mailing by the Union to the af-
fected member(s) by registered mail the
notification to the affected member(s) referred
to at 2(a).

(c) The notification referred to at 2(a) and 2(b)
will be sent by the Union to the affected
member(s) last known addresses.

(d) Any decision made to grant legal assistance
to an applicant shall be determined in camera,
and take into account any written submissions
of affected member(s) received under 2(b).

(e) Where an affected member challenges the im-
partiality of the decision-maker specified by
the Rules of the Union to determine an appli-
cation then, if the affected member(s) apply
in writing—which writing sets out the basis
of the challenge—to the Union within four-
teen (14) days of the decision-maker’s
determination, the Executive shall—

(i) seek to agree an alternative decision-
maker with the affected member(s)
[alternative decision-maker];

(ii) the alternative decision-maker shall
make a decision determining the appli-
cation within twenty eight (28) days of
their appointment in writing by the
Union, which determination will bind
both the Union, the applicant(s) and the
affected member(s);

(iii) the alternative decision-maker shall
determine their (sic) own procedure and
may be informed on such matters and
in such manner as they deem fit;

(iv) the alternative decision-maker shall
publish their (sic) determination in
writing within seven (7) days of mak-
ing the determination to—

(a) the Executive;
(b) the affected member(s); and
(c) the applicant(s), and

(v) any costs of the alternative decision-
maker will be borne by the Union. Any
costs other than those of the alterna-
tive decision-maker such as the costs
of the applicant or affected members
will not be borne by the Union.

Whitney/Keely
CARRIED”

Mr Shanahan then informed the Commission that the appli-
cants were invited by the respondents to apply to the respondent
organisation for the funding which they seek. Mr Shanahan
also submitted correctly that the applications by the applicants
for funding in relation to Mr Sexton-Finck’s matter had “fallen
away”. In relation to the matter of Mr Sexton-Finck’s funding
((ie) the $5000.00 already noted), the respondents made the
observation through Counsel that the Emergency Committee’s
deliberations and decisions were subject to the scrutiny of the
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Executive Committee and of the State Council. Thus, that
matter could be taken to the Executive Committee which would
be bound by the Administrative Instructions (see exhibit 12).
These submissions were, therefore, that if the only matters
between the parties were whether or not it was the Emergency
Committee rather than the Executive Committee which dealt
with Mr Sexton-Fink’s application (whether or not the proc-
esses and procedures of the Dispute Resolution Committee
and the Emergency Committee are in question), the Adminis-
trative Instructions offer a way, and the respondents invited
the applicants to utilise those instructions, to deal with the
remaining matters. This offer was rejected by the applicants
on the basis that they did not trust the respondent organisation
and some of the respondent organisation’s officers, in particu-
lar, as I understood it, what they called the “Lindberg faction”.
They therefore wished the matter to be determined by the
Commission, constituted by me.

Mr Shanahan submitted that the remedy provided by the
Administrative Instructions appeared to go beyond what might
be ordered by the President under s.66 of the Act. Inter alia,
there is provision in the Administrative Instructions for an al-
ternative decision-maker to be appointed by agreement between
the parties.

I found it very difficult to properly deal with the applica-
tion, given the existence of s.26(1)(a) and s.27(1)(m) of the
Act. However, I was not persuaded, having heard Mr Bartley’s
opening statement and read the particulars, that the matter can
be resolved by the parties using the Administrative Instruc-
tions mechanism so long after the events complained of. That
is not to say that, when I finally decide this application, the
existence of the Administrative Instructions and any use or
non-use of the remedies contained in it will not be relevant
considerations and/or weighty considerations. That is a matter
for me to decide after hearing submissions.

(3) DELETIONS APPLICATION
After hearing submissions on behalf of the parties, I deleted

various parts of the consolidated application.
This is not a court of pleading, but I undertook this exercise

to attempt to define what this application is directed to.
Paragraph 5 on page 1 of the consolidated application con-

tains much which is argumentative and much which is, in fact,
evidence, but it clearly enough spells out what the breach of
rule 30(c)(i) is. There is also material contained in paragraph
5 which might be perceived to relate to the alleged breach of
rule 28 by the respondent organisation through Mr Lindberg.
The paragraph also contains allegations that the Emergency
Committee and the Dispute Resolution Committee did not act
bona fides. However, to sift through the paragraph and delete
the evidentiary and argumentative material would not assist at
this time. That is so, too, in other paragraphs of the particu-
lars.

I will strike out the reference to rule 30(c)(ii) in paragraph 3
on page 1, because the matter could only be dealt with by the
Emergency Committee as a matter requiring immediate atten-
tion under rule 30(c)(i) as I understand it. If it were not, it was
dealt with ultra vires, as I understand the admission by the
respondents.

It follows that paragraph 6(ii) on page 2 of the consolidated
amended application filed on 21 April 1997 should be struck
out. Accordingly it was.

On reflection, having considered further the submissions
made to me, I will strike out parts of paragraph 7 on page 2. I
will strike out paragraph 7(a) on page 2 because any further
decision to fund Mr Sexton-Finck cannot be predicted to be a
breach of the rules, nor has it at all been demonstrated that the
rules enable me to order the respondents to recoup the funding
to Mr Sexton-Finck already approved. In any event, no rule is
cited in support of that remedy being applied. I will therefore
strike out paragraph 7(a) and (c), but not paragraph 7(b) which
might refer to a remedy which would follow from a legitimate
challenge to any decision not to fund the applicants. I there-
fore did not delete paragraph 7(b) as at present.

Paragraphs 8(d), (g) and (h) on page 3 seek remedies which
have not been demonstrated to be within power. That does not
mean that they might, upon substantial argument at some other
time, be demonstrated to be within power.

That Mr Sexton-Finck was an officer or not under rule 26

may or may not be relevant as a matter of evidence, but would
not seem to me to be an adverse finding, and I strike out refer-
ence to it.

As to paragraphs 8 and 9 on page 3, these contain allega-
tions of breaches of rule 12. Rule 12 prescribes offences with
which a member may be charged under the rules and lays down
procedures for dealing with those offences. The particulars
allege no breach of rule 12. Accordingly, I struck out para-
graphs 8 and 9 on page 3.

For the same reasons, paragraphs 11, 12, 13, 14, 15, 16, 17,
18 and 19 on page 4 are struck out.

Paragraph 13 on page 5 I strike out as not relating to a mat-
ter demonstrated to relate to a competent order under s.66 of
the Act. A similar observation can be made about paragraph
14.

Paragraphs 19 and 20 on page 5 reveal no matter on their
face which relates to the rules of the respondent organisation
and were struck out.

Paragraph 21 on page 6 seems to be a particular of the alle-
gation of mala fides, and not an allegation of breach, because
the Disputes Committee is a body which exists under the rules.
However, if it is to be regarded as a particular of the allegation
of mala fides, it should remain in the application for the time
being.

I will strike out that part of paragraphs 11 and 13(c) on page
6 which appears after the word “rule” in the second last line,
because it is not quite clear what that means and it is not par-
ticularised.

On page 6, paragraphs 16, 18 and 19 have not been demon-
strated to be within any power. I therefore strike them out,
upon reflection.

Paragraphs 20, 22, 23, 25, 27 and 32 on page 6 were also
struck out as not having been demonstrated to be intra vires,
or because they were vague and/or lack particulars.

This is not a court of pleading. S.26(1)(a) of the Act requires
the Commission, inter alia, to act according to equity, good
conscience and the substantial merits of the case without re-
gard to technicalities or legal forms. The jurisdiction also
envisages the laying of applications by lay persons, not the
least in s.66 matters where a jurisdiction to assist organisation
members exists.

I have drawn the attention of the parties to s.26(2) of the Act
also.

In my judgment, there is sufficient information now con-
tained in the particulars to enable the respondents to be aware
what is the case which they have to answer. That is supple-
mented by the opening statement made by Mr Bartley.

If there are any further instructions required to be obtained,
they can be obtained before this matter is heard and deter-
mined.

Accordingly, I am not persuaded that a dismissal under s.27
of the Act is warranted.

ANSWER AND COUNTER PROPOSAL
I assume that the answer and counter proposal is not re-

quired to be amended.

JURISDICTION
As I understand it, it is not argued that this application is not

within jurisdiction, the applicants being or having been mem-
bers of the respondent organisation, and the respondent
organisation being clearly an organisation as that is defined in
s.7 of the Act.

FURTHER MATTERS
I would add that Mr Bartley seems to have abandoned any

reference to any allegation of breach of custom in the granting
of assistance to Mr Sexton-Finck.

As a result of the reference to Mr Castiglione in paragraph
10.13—Dispute Resolution Committee on pages 4 and 5, Mr
Shanahan sought an adjournment, because, he informed me,
Messrs Dwyer Durack now had to cease to act because Mr
Castiglione, it was said, would be called to give evidence. Mr
Bartley did not oppose the application for adjournment, the
undertaking by the respondents to which I have referred above
remaining in place. The matter was accordingly adjourned so
that new solicitors could be instructed to act for the
respondents.
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MR LINDBERG’S STATUS
It is not at this stage certain what Mr Lindberg’s status in

these proceedings is (including whether he adopts the terms of
the respondent organisation’s answer and counter proposal,
and perhaps there will be further submissions in relation to
that in due course.

Order accordingly
Appearances:Mr J Bartley, as agent, on behalf of the appli-

cants.
Mr C P Shanahan (of Counsel), by leave, on behalf of the

respondents.
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun
(Applicants)

and
State School Teachers’ Union of WA (Inc) and Brian

Lindberg
(Respondents).

No. 1823 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
16 April 1997.

Order.
This matter having come on for hearing before me on the 16th
day of April 1997, and having heard Mr J Bartley on behalf of
the applicants and Mr C P Shanahan (of Counsel), by leave,
on behalf of the respondents, and having given such direc-
tions as are necessary or expedient for the expeditious and just
hearing and determination of this matter, it is this day, the
16th day of April 1997, ordered and directed as follows—

(1) THAT the applicants herein file and serve a consoli-
dated amended application, including particulars, on
or before 4.30 pm on Thursday, the 17th day of April
1997.

(2) THAT the hearing and determination of the applica-
tion herein be and is hereby adjourned to 10.00 am
on Friday, the 18th day of April 1997.

(3) THAT leave be and is hereby granted to the appli-
cants herein to file and serve an application for orders
related to the granting of legal assistance to Chad
Sexton-Finck, provided that this is done before 10.00
am on Thursday, the 17th day of April 1997.

 (Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon
(Applicant)

and
State School Teachers’ Union of WA (Inc), Brian Lindberg,

Peter Quinn and Chad Sexton-Finck
(Respondents).

No. 1823 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
15 April 1997.

Order.
This matter having come on for hearing before me on the 14th
and 15th days of April 1997, and I having heard Mr J Bartley
on behalf of the applicant and on behalf of Alan Philip Calhoun

seeking to be re-joined as a co-applicant, and Mr C P Shanahan
(of Counsel), by leave, on behalf of the abovenamed respond-
ents, and I having determined that my reasons for decision
will issue at a future date, it is this day, the 15th day of April
1997, ordered and directed as follows—

(1) THAT Alan Philip Calhoun be and is hereby re-joined
as a co-applicant to these proceedings herein.

(2) THAT leave be and is hereby granted to Mr John
Bartley to appear as agent for the applicants herein.

(3) THAT leave be and is hereby granted to the appli-
cants herein to amend the application in accordance
with the terms of the Amended Schedule filed herein
on the 28th day of January 1997, save and except
that—

(a) The reference to rule 12(a)(iii) in the proposed
amendments be and is hereby deleted.

(b) 10.5 of the proposed amendments be and is
hereby deleted.

(c) 10.6 of the proposed amendments be and is
hereby deleted.

(4) THAT the reference to rule 3 in the application filed
herein on the 16th day of December 1996 be and is
hereby deleted.

(5) THAT Chad Sexton-Finck and Peter Quinn, insofar
as they purport to be joined as respondents herein,
be and are hereby struck out as respondents to this
application.

(6) THAT the applicants herein do file on or before 9.30
am on the 16th day of April 1997 and serve upon the
respondents by facsimile on or before 9.00 am on
the 16th day of April 1997 answers to the applica-
tion for further and better particulars filed and served
on the 15th day of April 1997.

(7) THAT the application by the respondents herein that
Mr John Bartley be not heard as agent for the appli-
cants be and is hereby dismissed.

 (Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun

(Applicants)

and

State School Teachers’ Union of WA (Inc) and Brian
Lindberg

(Respondents).

No. 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

21 April 1997.

Order.
This matter having come on for hearing before me on the 18th
day of April 1997, and having heard Mr J Bartley on behalf of
the applicants and Mr C P Shanahan (of Counsel), by leave,
on behalf of the respondents, and the applicants herein having
made an application for interim orders, and whereas the Com-
mission accepted an undertaking from the respondent
organisation through Counsel that no application by Mr Chad
Sexton-Finck for legal assistance in the proceedings involv-
ing the applicants and Mr Chad Sexton-Finck will be dealt
with by the respondent organisation without giving seven days
notice in writing that the respondent organisation proposes to
do so to the applicants herein and to the Registrar, and having
determined that my reasons for decision will issue at a future
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date, it is this day, the 21st day of April 1997, ordered and
directed as follows—

(1) THAT the application by the applicants herein for
interim orders be and is hereby dismissed.

(2) THAT the applicants herein do file and serve before
4.30 pm on Monday, the 21st day of April 1997 a
consolidated set of particulars and claim, including
the relief sought.

(3) THAT this matter be and is hereby adjourned for fur-
ther hearing and determination to 10.00 am on
Monday, the 5th day of May 1997, Tuesday, the 6th
day of May 1997, Wednesday, the 7th day of May
1997, Thursday, the 8th day of May 1997 and Fri-
day, the 9th day of May 1997.

 (Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon

(Applicant)

and

State School Teachers’ Union of WA (Inc) and Brian
Lindberg

(Respondents).

No. 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

19 December 1997.

Reasons for Decision.
INTRODUCTION

THE PRESIDENT: This is an application by Ms Rosemarie
Bannon, the applicant, made under s.66 of the Industrial Rela-
tions Act 1979 (as amended) (hereinafter referred to the Act).

It was not in issue in these proceedings that she was, at all
material times, a member of the SSTU, which is and was an
organisation as that is defined under s.7 of the Act.

There were originally two applicants, the second of whom
was Mr Alan Philip Calhoun, who withdrew from the pro-
ceedings for the first time on 6 February 1997. Later, he was,
on his own application, by order dated 15 April 1997, rein-
stated as an applicant. Subsequently, by notice in writing dated
21 July 1997, Mr Calhoun withdrew from the proceedings,
was struck out as a party on 7 October 1997 and is no longer
involved in these proceedings.

The applicants were originally represented by Mr John
Christopher Bartley, as agent, on 21 January 1997. Ms Bannon
then represented herself from 3 February 1997 until 14 April
1997, from which date Mr Bartley acted as her agent again.

Mr Bartley, having commenced again to act as agent for the
applicants, withdrew again as agent, giving written notice to
this effect to the Commission on 26 September 1997. Ms
Bannon than represented herself for the remainder of the pro-
ceedings.

In my Reasons for Decision in relation to other applications,
and to directions given, dated 23 May 1997 (Bannon and An-
other v SSTUWA and Another (unreported)), I have referred
in detail to some of the earlier history of this application. The
hearing and determination of the application was unduly de-
layed and protracted by the unsatisfactory state of the
particulars.

It will be seen that, following submissions, and in accord-
ance with my Reasons for Decision of 23 May 1997, to which
I have referred above, upon the application of Counsel for the
respondent, I struck out a number of particulars of the applica-
tion. Even then, the particulars were difficult to come to terms
with.

Eventually the particulars were as filed in the consolidated
amended application of 21 April 1997, which was further
amended when I ordered that portions of it be struck out.

In the end, the rules which were alleged to have been breached
were rule 30(c)(i), rule 13 and rule 28(a)(i)(c).

What therefore remained, summarised, by way of allega-
tions, were as follows—

(1) That the Emergency Committee of the SSTUWA had
acted ultra vires the rules, contrary to natural justice
and with bias in granting legal assistance to Mr Chad
Sexton-Finck to issue proceedings in defamation
against the applicant, Mr Bartley and Mr Calhoun. It
was also claimed that the Committee acted without
bona fides.

(2) It was also claimed that the President should find
that the SSTU and the other named respondents had
denied the applicant “natural justice and equity”, in
refusing to grant assistance, it would seem, to Ms
Bannon to defend.

(3) Tied to these allegations were allegations that Mr
Brian Lindberg improperly used his position as the
holder of the office of President for political gain
and/or improper motives and that there was a
misallocation of members’ funds in the granting of
legal assistance to Mr Sexton-Finck.

(4) There is a further allegation that the proceedings be-
fore the Dispute Resolution Committee, upon the
complaint of Mr Sexton-Finck conducted under rule
12 and rule 13, were flawed in that they denied Ms
Bannon natural justice, that the Committee acted with
mala fides against her at the direction of Mr Lindberg
because—

(a) Her written evidence to the Committee was
leaked in advance to Mr Sexton-Finck;

(b) Her evidence was not considered by the Com-
mittee;

(c) The Committee process was flawed in that the
proceedings were not taped;

(d) They did not arrive at a properly weighed and
considered opinion;

(e) That Mr Ian Cross and Mr Rede Moulton, who
wrote and advised the Committee that they
wanted to appear as witnesses, were ignored
and they were given no opportunity to appear;

(f) That Dwyer Durack had acted in a matter in
conflict with their duty as Solicitors.

(5) Ms Bannon sought the following relief—
(a) That the President declare the Committee’s

decision to suspend Ms Bannon for three
months null and void;

(b) That the Commission find that the Commit-
tee’s decision was flawed, harsh, oppressive
and tyrannical;

(c) That the Commission find that the President
acted with mala fides against Ms Bannon;

(d) That the Commission find that Ms Bannon was
denied natural justice by the Committee.

(6) That the respondents acted with mala fides in recon-
vening the Committee after the SSTU’s supreme
ruling body in June 1996 had taken a decision to close
the Committee for review.

(7) That the respondents, through Mr Lindberg, breached
rule 28, of which rule 28(c) reads as follows—
“(c) ensure, as far as possible, that the Rules of the

Union are performed and observed by offic-
ers and members of the Union;”

The following relief was sought—
(1) That the respondents grant equivalent funding of

$5,000.00 to the applicant.
(2) That the Commission find that the President breached

rule 28(a)(i)(c) by acting with mala fides to derive a
political advantage to protect Mr Sexton-Finck, a po-
litical colleague, and to denigrate and harm the
chances of a political opponent, Ms Bannon.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 32978 W.A.I.G.

The respondents herein were the State School Teachers’
Union of WA (Inc), (hereinafter called the SSTU) and the Presi-
dent, Mr Lindberg.

It is appropriate to note here that as to the allegations con-
cerning lack of bona fides, the power given to a person by the
rules of an organisation must be exercised in good faith and
for the purposes for which it is given, and not for some ulte-
rior or extraneous purpose (see Jess v Scott and Others 70
ALR 185 (FC-SC)).

By its answer and counter-proposal herein, the SSTU ad-
mitted that the Emergency Committee of the SSTU, on or about
26 November 1996, resolved to grant a member, Mr Sexton-
Finck, $5,000.00 to initiate legal proceedings against Mr
Bartley, Ms Bannon and Mr Calhoun.

It is not, of course, correct to say that the breaches of rules
30(c)(i) and 28(a)(i)(c) were the only ones being pursued, be-
cause the allegations of lack of bone fides in the Dispute
Resolution Committee were clear allegations of breach of rules.

WITNESSES
A large number of witnesses were called on behalf of the

applicant. Only two relatively minor witnesses were called on
behalf of the respondents.

I observed all of the witnesses closely in the witness box
and have considered carefully the contents of their evidence.
The witnesses included Mr Brian Lindberg, the President of
the SSTU, Ms Sandra Bird, a women’s organiser for the SSTU
and the person responsible for the administrative support of
the Dispute Resolution Committee, Mr Peter John Quinn, the
General Secretary, Mr Lachlan John McKinnon, who chaired
the Dispute Resolution Committee which dealt with Dispute
D13, Mr David Anthony Kelly, a union organiser, Mr Michael
David Dodds, the applicant herself and Ms Vanessa Mary
Drake, a member of the Emergency Committee and the Ex-
ecutive Committee, Mr Ian Cross, a member of the
organisation, Mr Chad Thomas Sexton-Finck, a member of
the Editorial Committee, Mr Llewelyn Paul Huisman, another
member of the organisation.

I was persuaded that I could accept the evidence of Ms Bird,
Mr Lindberg, Mr McKinnon and Mr Kelly. Mr Quinn gave a
credible account of his dealings with Ms Bannon. Indeed, it is
fair to say that, where Ms Bannon’s evidence was in conflict
with that of other witnesses, I prefer the evidence of the other
witnesses.

BACKGROUND
It is necessary to turn to the background in fact of this mat-

ter. Mr Lindberg was, at all material times, the President of
the SSTU.

There were union elections towards the end of 1996. That is
elections for the filling of offices in the SSTU.

Mr Lindberg and his supporters appeared in the advertise-
ments in the Western Teacher journal of October 1996 (exhibit
65), the journal of the SSTU, as the “Lindberg Unity Team”,
standing for election to office in the elections of that year,
1996.

There was an opposing group of candidates called “Class-
room Teachers” standing for office, of which Ms Bannon, Mr
Cross, amongst others, were members. There were also others
to whom I refer hereinafter.

At or about this time, until his employment was terminated,
the editor of the Western Teacher was Mr Bartley. Ms Bannon’s
involvement in union politics was not major and she does not
seem to have been successful in being elected to office. She
appeared as number 13 on the Classroom Teachers’ ticket (see
exhibit 65).

Suffice it to say that members of the Lindberg Unity ticket
seemed to have been successful in the election, I was not told
how many were elected to the Executive Committee and other
offices, but there seem to have been a number. They included
an Executive member, Mr Robert O’Neill, and others. Mr Sex-
ton-Finck was also a member of this group.

On 12 September 1996, there was a meeting of some mem-
bers of the Classroom Teachers’ ticket group across the road
from the SSTU’s offices at the Carlton Hotel. They had met,
according to the evidence of Mr Cross, who stood on the Class-
room Teachers ticket for election in 1996, to decide a ticket

under the name of “Classroom Teachers”. Ms Bannon was
one of those present at the meeting. Mr Cross, who gave evi-
dence, said that he was a political opponent of the Lindberg
Unity faction.

At or about the same time that the Classroom Teachers were
meeting, an Editorial Committee meeting occurred on 12 Sep-
tember 1996 at the SSTU offices. The Editorial Committee is
a committee which supervises the production and publication
of the Western Teacher. Persons who attended the meeting of
Classroom Teachers ticket candidates and supporters at the
Carlton Hotel found their way across to this meeting. Ms
Bannon went along to attend as an observer, as did a number
of persons who had attended the Classroom Teachers’ meet-
ing at the Carlton Hotel. There were a number of members of
the Editorial Committee present, they being Mr Peter Quinn,
the General Secretary of the SSTU, Ms Julia Shugg, Mr Sex-
ton-Finck, Mr Dodds and Mr Bartley, the Editor. There were
present as observers Mr Lindberg, Mr Robert Castiglione, a
Solicitor in the firm of Dwyer Durack, Mr Robert O’Neill, an
executive member of the SSTU. Also present were Mr Phillip
Burrows, Mr Dick Hatchett, Mr Rede Moulton, Mr Ian Cross,
Mr Paul Huisman, Mr Martin Coreneos and Ms Raylene
Jeakings, as well as Ms Bannon. All, with the exception of Mr
Hatchett, were members or supporters of the Classroom Teach-
ers ticket. On the evidence of all of the persons present,
including the person acting as chairman, Mr Dodds, the meet-
ing seems to have devolved into a state of uproar.

There were some allegations that there had been a substan-
tial consumption of alcohol during the meeting at the Carlton
Hotel. Mr Dodds’ evidence was that Mr Bartley had been drink-
ing. However, in any event, the meeting descended into a great
deal of uproar with Ms Bannon and Mr Bartley making “don-
key noises”, at Mr Sexton-Finck and Mr Bartley referring to
him by derogatory names. There were allegations by Ms
Bannon for her part that Mr Sexton-Finck had assaulted her. It
is not necessary for me to make any findings about what oc-
curred at that meeting, save and except to observe that the
parties are generally in agreement about the fact that there
was uproar and about the state of the meeting, and that Ms
Bannon admitted that she had uttered a donkey sound once at
Mr Sexton-Finck.

It is out of these events that the subsequent events, which
are the subject of these proceedings, emanated.

In the October 1996 issue of “The Western Teacher” there is
a letter to the Editor published on page 34 from Ms Bannon
(see exhibit 33) in which she alleged that the Editorial Com-
mittee members had been guilty of harassment, psychological
abuse and intimidatory behaviour.

THE WRIT
As a result of this and other alleged publications (I use that

word in the technical sense), Mr Sexton-Finck issued a Writ
out of the Supreme Court alleging defamation by Mr Calhoun,
Mr Bartley and Ms Bannon. This was issued on 28 September
1996 (No CIV 2345 of 1996) (exhibit 20).

By letter dated 21 October 1996 (exhibit 34) addressed to
Mr Sexton-Finck, Ms Bannon gave notice that she would is-
sue a Writ in relation to the incidents which she alleged had
occurred on 12 September 1996. In the heading to that letter,
she referred to “alleged assault and threatening and intimida-
tory behaviour”. She forwarded copies of this letter to Mr
Lindberg, Mr Quinn, Ms Mary Franklyn, the chairperson of
the Editorial Committee, and Mr Dodds, the deputy chairper-
son, who had chaired the meeting of 12 September 1996 of
the Editorial Committee. There was no evidence that she has
thus far done so.

In the statement of claim to the Writ (exhibit 20), filed on 18
December 1996, Mr Sexton-Finck complained that the third
defendant, Ms Bannon, in October 1996 falsely and maliciously
wrote and caused to be printed and published on page 34 of
the publication known as “The Western Teacher”, of and con-
cerning the plaintiff and of him in his office and occupation
various words under the heading “Violence in the Boardroom”.
I have already referred to some of the words used in that arti-
cle, (supra).

THE COMMITTEES
Mr Lindberg, President of the SSTU, was, at the material

times, chairperson of the Executive Committee, the
Administrative Committee and the Emergency Committee.
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THE EXECUTIVE COMMITTEE
The Executive Committee is the standing committee of the

SSTU created by rule 25 of the SSTU’s rules determined by
election, it being a 17 member Committee. The Senior Vice-
President at that time was Ms Whitney, and the Vice-President,
Mr Farrell, were ex-officio members of the Committee.

THE ADMINISTRATIVE COMMITTEE
The Administrative Committee is a four member Commit-

tee which assists the Executive Committee to conduct its
business and acts under Administrative Instructions (see ex-
hibit 79 (BL1)).

The membership of that Committee includes the President,
the Senior Vice-President, the Vice-President and the General
Secretary.

At that time the Administrative Committee membership ((ie)
in November and December 1996) consisted of Mr Lindberg,
Ms Whitney, Mr Farrell and Mr Quinn. The Committee’s func-
tions under the relevant Administrative Instructions include
attending all inward correspondence from Ministers and Ex-
ecutive Officers of the Education Department of Western
Australia (EDWA) and other correspondence from external
sources, as well as noting all opinions obtained and/or legal
visits attended.

Under rule 29(a)(i) the Executive Committee meets at least
four times each year and the Administrative Committee there-
fore directs matters to appropriate union Committees, one of
which is the Emergency Committee which exists pursuant to
rule 30(a) and has duties conferred on it according to rule
30(c)(i).

THE EMERGENCY COMMITTEE
The Executive Committee elects four members to the Emer-

gency Committee who, with the President, comprise that
Committee (see rule 30(a)).

In November and December 1996, the Emergency Commit-
tee consisted of Mr Lindberg, the President, by virtue of rule
30(a), and four elected members, Ms Whitney, the Senior Vice-
President, Mr Farrell, and executive members Mr O’Neill and
Ms Drake.

Mr Quinn attended the Emergency Committee meeting as a
non-voting member to provide “input” and keep the minutes.

THE EDITORIAL COMMITTEE
The Editorial Committee is established under rule 33(c) of

the rules and consists of the Editor, the General Secretary and
six financial members of the SSTU elected by State Council,
which is the supreme governing body of the SSTU. I have
already referred to the Editorial Committee meeting of 12
September 1996 which Mr Lindberg attended as an observer,
on his evidence, because members of the Editorial Committee
had expressed concerns to him that the Editor, Mr Bartley,
was not showing them everything which was intended to be
published in the Western Teacher. Mr Lindberg had also asked
Mr Castiglione, a Solicitor from Dwyer Durack, to be present
to check material proposed for publication in the next edition
of the Western Teacher to ensure that the SSTU was not held
responsible for any defamatory publications in the Western
Teacher, according to the evidence of Mr Lindberg.

ADMINISTRATIVE COMMITTEE MEETING—
5 NOVEMBER 1996

On 5 November 1996, there was an Administrative Com-
mittee meeting at which were present Ms Whitney, Mr Farrell
and Mr Quinn. Mr Lindberg was not present.

At this time allegations had been made by both Ms Bannon
and Mr Sexton-Finck arising out of the Editorial Committee
meeting of 12 September 1996. Ms Bannon had made com-
plaints to the General Secretary and had been in contact with
Ms Sandy Bird, the SSTU’s staff member responsible to Mr
Quinn, the SSTU’s General Secretary, for the operation of the
dispute resolution process and also with responsibility in rela-
tion to matters involving women members.

At that meeting, the Committee resolved to invite Mr Bob
Pollard, an independent mediator, to assist Ms Bannon and
Mr Sexton-Finck to resolve their dispute. The Committee also
resolved to seek legal advice to clarify Ms Bannon’s member-
ship. That was, of course, resolved by advice which clarified

her membership status (see the letter, exhibit 79 (BL4), dated
21 November 1996 from Dwyer Durack).

ADMINISTRATIVE COMMITTEE MEETING—
19 NOVEMBER 1996

There was a meeting of the Administrative Committee on
19 November 1996 at which were present Mr Lindberg, Ms
Whitney and Mr Farrell. Mr Quinn was not present.

Before the meeting was a letter from Fiocco Hopkins Nash,
Solicitors, dated 18 November 1996 marked “urgent” concern-
ing a request by Mr Sexton-Finck for legal assistance in relation
to alleged defamation by Mr Bartley, Ms Bannon and Mr
Calhoun arising out of the Editorial Committee meeting of 12
September 1996. It was resolved by the Administrative Com-
mittee to refer the matter to the Emergency Committee under
rule 30(c)(i) of the rules.

Mr Sexton-Finck was pressing for assistance, as his evidence
in the proceedings before me revealed. In some detail he al-
leged harassment and of vilification of him, at the time.

There is a reference in the minutes to a figure of $20,000.00
for funding. This entry was not able to be explained by Mr
Lindberg. Mr Quinn in evidence did say that the costs could
run to as much as $20,000.00 in the action, but it is not quite
clear whether or when he said this to members of the Commit-
tee, since he was not at the meeting. It is not clear to me how
the reference to $20,000.00, therefore, appears in the minutes.
It was said in evidence by Mr Lindberg that the Emergency
Committee was the only Committee of the SSTU which could
deal with the request by Mr Sexton-Finck for funding for le-
gal assistance and the second Administrative Committee
meeting referred the matter to the Emergency Committee be-
cause of the urgent nature of that request for funding.

THE EMERGENCY COMMITTEE MEETING—
26 NOVEMBER 1996

The Emergency Committee met on 26 November 1996 to
consider the request for legal assistance by Mr Sexton-Finck
for funding the defamation proceedings, to which I have re-
ferred.

Mr Lindberg, Ms Whitney, Mr O’Neill and Ms Drake were
present and there was, of course, a quorum. Mr Quinn was
present as General Secretary.

The meeting, which would seem to have been a
teleconference, saw Mr Quinn raise a query regarding the le-
gal opinion of Fiocco Hopkins Nash and as to whether the
word “office” should have been used to describe Mr Sexton-
Finck’s position on the Editorial Committee, and whether he
was or was not an officer within the meaning of the Act. There
was, according to the evidence, something of a robust discus-
sion.

However, it does not seem to be vital, or even relevant, that
Mr Sexton-Finck was an officer or not, as that word is defined
in s.7 of the Act.

In the end, the Committee resolved to approve his request
for assistance to a limit of $5,000.00, based on the opinion of
Fiocco Hopkins Nash, Solicitors, according to the evidence of
Mr Lindberg (Ms Whitney and Mr O’Neill were not called).
Ms Drake did not see the opinion of Fiocco Hopkins Nash,
but the fact that the request was made on an urgent basis and
involved allegations in relation to serious matters. The Emer-
gency Committee was concerned, and determined to support
members, especially elected members seeking to participate
in union committees and perform their duties. These were
material factors in the reaching of the decision, on the evi-
dence of Mr Lindberg.

APPLICATION FOR FUNDING BY MS BANNON
In or about December 1996, Ms Bannon had contacted Mr

Lindberg on a number of occasions demanding legal assist-
ance because Mr Sexton-Finck had received $5,000.00 or a
grant to the limit of $5,000.00 to pursue a defamation action
against Mr Bartley, Mr Calhoun and herself.

She was told by Mr Lindberg to go through the formal proc-
ess of application. She sent to him facsimiles on 2 December
and 3 December 1996 (exhibits 35 and 37). Mr Quinn and Mr
Lindberg discussed the matter and Mr Lindberg wrote to Ms
Bannon on 3 December 1996 (exhibit 36) advising her of her
rights and offering her a legal referral. A similar letter was
sent, according to Mr Lindberg’s evidence, to Mr Calhoun a
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few days later. His secretary, Ms Cheryl Gay Baskerville, gave
evidence that the letter to Ms Bannon was posted on 4 Decem-
ber 1996. That evidence was not challenged. Mr Lindberg said
that Ms Bannon and Mr Calhoun were constantly asked to
follow the SSTU’s procedure and to come through their Dis-
trict Organisers as Mr Sexton-Finck had. There was no evidence
that this was done.

There was no evidence that Ms Bannon took up the offer of
a legal referral in relation to a dispute with Mr Sexton-Finck,
and there was no evidence that she obtained a legal opinion
which would support any application for funding to defend
the action. There is no evidence that she made a formal appli-
cation for funding.

DISPUTE RESOLUTION COMMITTEE AND
THE DISPUTE RESOLUTION PROCESSES—

DISPUTE D13
In November 1995, the State Council resolved to review the

Dispute Resolution Process (see exhibit 24).
The Executive Committee then resolved to obtain legal ad-

vice as to how the resolution process could best be followed.
On 10 February 1996, the Executive Committee resolved to
clarify that process (see exhibit 79 (BL7)).

Advice was obtained from the SSTU’s solicitors, Dwyer
Durack, to the effect that the Dispute Resolution Process had
to continue under rule 12. The Dispute Resolution Commit-
tee, constituted under rule 13, did operate in 1996 and there
were two complaints (D11 and D12) by Ms Raylene Jeakings,
a member of the Classroom Teachers ticket, before it.

It is noteworthy that Administrative Instructions were
adopted by a special meeting of the Executive Committee on
5 May 1997 and these are contained in exhibit 12 and read as
follows—

“1. LEGAL ASSISTANCE FOR EMPLOYEES, OF-
FICERS, COMMITTEE MEMBERS AND OTHER
OFFICIALS.
The Union may grant legal assistance to its employ-
ees, officers, committee members and other officials
in dealing with matters which arise in the course of
their duties.
Applications for assistance shall take into account—

(a) availability of funds
(b) prior attempts by the applicant to resolve the

matter for which assistance is sought, includ-
ing, but not limited to, conciliation and
mediation, and

(c) legal action, including an estimation of suc-
cess.

2. AFFECTED MEMBERS RIGHT TO BE HEARD
ON APPLICATIONS FOR LEGAL ASSISTANCE.

(a) When the Union receives an application for
legal assistance from a member or members
[applicant(s)] which application may fund le-
gal action against another member or members
[affected member(s)] such affected member(s)
will be notified within fourteen (14) days.

(b) Any affected member (s) will have the right
to be heard by making written submission to
the decision-maker, which submissions must
be received by the Union within fourteen (14)
days of the mailing by the Union to the af-
fected member(s) by registered mail the
notification to the affected member(s) referred
to at 2(a).

(c) The notification referred to at 2(a) and 2(b)
will be sent by the Union to the affected
member(s) last known address(es).

(d) Any decision made to grant legal assistance
to an applicant shall be determined in camera,
and take into account any written
submission(s) of affected member(s) received
under 2(b).

(e) Where an affected member challenges the
impartiality of the decision-maker specified by
the Rules of the Union to determine an
application then, if the affected member(s)

apply in writing—which writing sets out the
basis of the challenge—to the Union within
fourteen (14) days of the decision-maker’s de-
termination, the Executive shall—

(i) seek to agree an alternative decision-
maker with the affected member(s)
[alternative decision-maker];

(ii) the alternative decision-maker shall
make a decision determining the appli-
cation within twenty eight (28) days of
their appointment in writing by the
Union, which determination will bind
both the Union, the applicant(s) and the
affected member(s);

(iii) the alternative decision-maker shall
determine their own procedure and may
be informed on such matters and in
such manner as they deem fit;

(iv) the alternative decision-maker shall
publish their determination in writing
within seven (7) days of making the
determination to—

(a) the Executive;
(b) the affected member(s); and
(c) the applicant(s), and

(v) any costs of the alternative decision-
maker will be borne by the Union. Any
costs other than those of the alterna-
tive decision-maker such as the costs
of the applicant or affected members
will not be borne by the Union.”

The evidence of the President was that the dispute resolu-
tion process in relation to particular complaints is one from
which the President and other senior officers are separate, and
that this is the case, in order to maintain the independence and
impartiality of the Dispute Resolution Committee’s operations.
It was the applicant’s case that this was not so.

The Dispute Resolution Guidelines are set out in rule 13 and
I refer to those. The members of the Committee consisted of
Mr Lachlan McKinnon, Ms Sue Rodway and Mr Robert
Cavanough. Mr Dodds had been selected by the Returning
Officer as a member of the Dispute Resolution Committee,
but disqualified himself on the basis that the matter came be-
fore the Committee because Mr Sexton-Finck complained that
Ms Bannon acted contrary to rule 12 in that she had obstructed
a Committee, the Editorial Committee, which Mr Dodds had
chaired on 12 September 1996. I will refer to the allegations
(exhibit 57) in more detail hereinafter. (This complaint and
the proceedings which ensued were designated D13 by the
SSTU and the documents which relate to it appear collectively
in exhibit 70.)

Ms Bannon had written on 22 September 1996 to Mr Quinn
(see exhibit 22) complaining about Mr Sexton-Finck’s behav-
iour at the Editorial Committee meeting on 12 September 1996
and setting out her version of events in some detail. This was
acknowledged by Mr Quinn on 25 October 1996 by letter (ex-
hibit 25). Ms Bannon had already been in contact with the
women’s adviser, Ms Bird regarding the Dispute Resolution
Process and this was noted by Mr Quinn in that letter. How-
ever, he did say—

“If you wish to lodge a complaint, please refer to the Dis-
pute Resolution Committee material that has been
forwarded to you. Until the Union receives a formal com-
plaint we are not able to deal with this matter.”

He advised her to direct any queries to Ms Bird.
On 10 November 1996 (see exhibit 28), Ms Bannon wrote

to Ms Bird stating inter alia—
“This is to formally advise you that I no longer want to be
contacted by yourself or others in relation to Chad Sex-
ton-Finck and his allegations.
I am utterly astounded that you are devoting so much
energy and valuable union resources in continuing to en-
tertain him, at the direction of others”.

The letter also suggested that copies of it be forwarded to
the Dispute Resolution Committee, Executive members and
Mr Bob Pollard, the mediator. This was in reply, it would seem,
to the letter of 25 October 1996 and to a letter from Mr Quinn
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to Ms Bannon (exhibit 26) dated 8 November 1996 inviting
Ms Bannon to advise Ms Bird if she would consider media-
tion or conciliation to resolve the matter to be conducted by
Mr Bob Pollard. Mr Pollard was described in evidence as an
independent reviewer for public sector standards for the EDWA
and an experienced mediator independent of the SSTU.

By letter dated 11 November 1996 Mr Quinn wrote to Ms
Bannon (exhibit 29) advising of the constitution of the Com-
mittee and the date of the hearing, namely 21 November 1996
at 5.00 pm on the 3rd floor of the SSTU building. In his letter
he advised that the Committee had requested that the mem-
bers of the Editorial Committee and observers present at the
meeting present their version of events to the Dispute Resolu-
tion Committee. He also advised that both parties were entitled
to hear that evidence if they wished. He further advised Ms
Bannon that she was entitled to bring a support person to the
hearing, but that that person could not be a lawyer or a union
employee and could take no part in the proceedings. Again,
she was invited to contact Ms Bird if she had any queries. Mr
Sexton-Finck was also advised in similar terms.

On 12 November 1996 Mr Quinn wrote to Ms Bannon (see
exhibit 30) in response to her fax of 11 November 1996 advis-
ing her, inter alia, that the process which had to proceed unless
withdrawn or discontinued by the complainant must, as a mat-
ter of natural justice, include contact with the SSTU. Again,
he advised her that no complaint had been made by her and
that until a complaint was received, no action could be taken
by the SSTU. According to his advice, this was a formal com-
plaint which had to be dealt with according to union procedures.

On 14 November 1996 (exhibit 31), Ms Bannon wrote to
Ms Bird and said, inter alia—

“I again refer you to my letter of 11 November 1996 re-
garding my request not to be further harassed with this
nonsense.
Obviously, I did not make myself clear enough. I do not
want to be involved in continuing office politics.”

This letter was a response to Mr Quinn’s letter of 12 No-
vember 1996, to which I have just referred.

Mr Cross and Mr Moulton had written to Mr Quinn, Mr
Moulton objected to Ms Rodway sitting on the Dispute Reso-
lution Committee to hear D13 (see exhibit 45). Mr Cross wrote,
inter alia, querying whether the complaint could proceed, hav-
ing regard to the existing Supreme Court proceedings for
defamation which were on foot, and legal advice was obtained
from Dwyer Durack to the effect that the Committee could
continue to deal with D13.

The advice of Dwyer Durack in relation to the proceedings
and Ms Bannon’s membership (D13) is contained in a letter
from Dwyer Durack of 21 November 1996 (exhibit 66). That
is in reply to a request for advice from Mr Quinn, on behalf of
the SSTU (exhibit 64).

On 21 November 1996, the Dispute Resolution Committee
met as scheduled. According to Ms Bird, Mr Cross had said
that he could not attend because of a migraine and Mr Cross
had said that he did not attend to give evidence because of
difficulties with the “sub judice concept”, if I can paraphrase.
The Committee, having had a preliminary meeting to discuss
the conduct of proceedings, dealt with the allegations by Mr
Sexton-Finck which were contained in exhibit 57, and, inter
alia, state—

“I assert that Ms Rosemary (sic) Bannon breached Rule
12a.iv. & 12a.vi. as in the Rules of The State School
Teachers’ Union of W.A. (Inc.) June 1996 which state—

12a. The following are offences with which a mem-
ber may be charged under this rule—

iv. obstruct State Council, Executive, a
Branch or any other lawful commit-
tee of the Union in any way in the
performance of its functions

and
vi. aids or encourages any other member

in any breach of these rules.
I maintain that the duly elected Editorial
Committee is a “lawful committee of the
Union” and that Ms Bannon obstructed that
Committee in the following manner.”

Particulars then follow.

Ms Bannon, the applicant, did not appear, nor did anyone on
her behalf.

When the Dispute Resolution Committee met, a number of
persons were present including, of course, the Committee and
Ms Bird, acting as Secretary of the Committee. Mr Sexton-
Finck was present, accompanied by Mr O’Neill, who acted as
his “support person”.

A number of persons attended and gave evidence, Mr Dodds,
who was Chair of the Editorial Committee meeting on 12 Sep-
tember 1996, Ms Shugg, a member of the Editorial Committee
in attendance on that night, Mr Quinn, who left before the end
of the meeting, Mr Lindberg, who was an observer at that
meeting, Mr Huisman, who was an observer, and who gave
evidence on behalf of the applicant in these proceedings, and
Mr Hatchett, who was also an observer at the Editorial Com-
mittee meeting.

The report of the Committee, and the evidence of Mr
McKinnon, who was called by Ms Bannon (the report appears
as exhibit 56), reveals that the Committee found unanimously,
having heard the evidence, that—

“• the workings of the meeting were greatly disrupted
by the actions of persons present at the meeting;

• Mr Mike Dodds did all that could be asked of him in
the circumstances to control the meeting.

• Ms Rosemary (sic) Bannon was one of the persons
who contributed to the disruption of the meeting.

• Ms Bannon ignored the requests of the Chair to cease
her disruptive behaviours—namely making noises,
calling out, standing over members of the commit-
tee.”

The Committee noted that she was not the only person to
engage in inappropriate behaviour at the meeting, but that it
was against her that the allegations had been brought.

The Committee unanimously found her guilty of an offence
under rule 12(a)(iv) of the rules and suspended her member-
ship of the SSTU for a period of three months, effective from
20 December 1996.

By letter dated 18 December 1996, Ms Bannon was advised
by Mr Quinn (exhibit 32)—

(1) Of the decision of the Dispute Resolution Commit-
tee to which I have referred; and

(2) That if she wished to dispute the finding, she could
appeal under rule 12(g) which provides—

“A member found guilty of a charge may ap-
peal to a State Council from such finding or
from any penalty imposed.”

Ms Bannon did not appeal.
Ms Bannon alleged that her letter (exhibit 28) had been

“leaked” by the Committee to Mr Sexton-Finck in advance of
the Dispute Resolution Committee meeting. However, this was
denied on oath by Ms Bird, and since Ms Bannon had asked
that copies be distributed to a number of people, there is no
direct evidence and I would not be disposed to draw an infer-
ence on the balance of probabilities that it had been leaked in
advance by or on behalf of the Dispute Resolution Commit-
tee. The letter, in any event, was not marked “confidential”.

CONCLUSIONS

THE EMERGENCY COMMITTEE
I have given consideration to what occurred in relation to

the Emergency Committee decision to grant legal assistance
to a limit of $5,000.00 to Mr Sexton-Finck to pursue the Writ
for defamation against Mr Bartley, Mr Calhoun and Ms
Bannon.

The Emergency Committee is a committee constituted un-
der rule 30. Rule 30(c)(i) reads as follows—

”(c) The Emergency Committee shall make decisions
on—

(i) matters requiring immediate attention between
Executive Meetings;”

It was not suggested by anyone that there was an imminent
Executive Committee meeting which could have dealt with
Mr Sexton-Finck’s application. There was certainly some ur-
gency because Mr Sexton-Finck was pressing for legal
assistance, as was corroborated by him in evidence. The



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 33378 W.A.I.G.

decision which the Committee made to grant assistance lim-
ited to $5,000.00, which was within its powers (see rule 30(d)).
It matters not that the Administrative Committee referred the
matter, if the matter was one which the Emergency Commit-
tee was competent to deal with, which it was.

The Executive Committee, as I have said, is required under
rule 29 to meet, at least quarterly. I am satisfied that this was a
matter requiring immediate attention such as to be within the
competence of the Emergency Committee under the rules.

The duty of the Committee was to act with bona fides under
the rules, and to make a fair decision. The Emergency Com-
mittee was also bound, of course, to comply with the rules of
the SSTU. The Emergency Committee had before it an appli-
cation for legal assistance by a person referred by the
appropriate union representative in accordance with the pre-
scribed procedures of the SSTU. The assistance was voted for
unanimously.

There was an opinion from solicitors which indicated that
there were, on the material available, reasonable prospects of
success. There was no dilution of the opinion, merely because
the solicitor indicated that the opinion was subject to what
might emerge later from the defence when the defence was
filed. As Mr Shanahan (of Counsel), on behalf of the respond-
ents has submitted, that would be a normal prudent way in
which to express an opinion. That is particularly so in defama-
tion proceedings where it might be said that pleadings are more
significant than in many other types of action.

The letter (exhibit 49 page 8) of 18 November 1996, written
by Fiocco Hopkins Nash, and circulated to the Emergency
Committee members refers to Mr Sexton-Finck as a person
under attack while holding office. The advice also contains
this passage—

“Given the nature of the statements and allegations made,
it is likely the Defendant’s (sic) would receive advice to
seek to settle the matter and it may well, in those circum-
stances, that the action would be brought to an early
conclusion.(sic) Were the matter not concluded at media-
tion and is therefore required to proceed to trial, then, in
the event (the action) was successful, it is likely signifi-
cant damages would be awarded together with orders for
costs.”

That gave a firm opinion as to prospects of success in the
matter, were assistance granted.

There was an important consideration for the Emergency
Committee as to whether it was reasonable to grant assistance
to one member in an action against another member. How-
ever, there was uncontroverted evidence that this had occurred
from time to time, although not with frequency in the past. In
any event, Ms Bannon was given a referral to seek legal ad-
vice, albeit that there was some delay in this, and that was
never taken up by her, or at least there was no evidence that it
was used.

Certainly, it is fair to say that there was no application by
Ms Bannon, supported by an opinion made and referred to the
Emergency Committee, even an informal one, that there were
reasonable prospects of defending the action. Next, the pro-
ceedings in the Emergency Committee were challenged as
flawed as Ms Drake had not seen the opinion. I do not think
that that is a valid approach, although it might be in proceed-
ings in a more formal body such as a tribunal or even a domestic
tribunal.

I make it clear that the Emergency Committee, in granting
legal assistance, was not required to afford natural justice. It
was dealing, as a committee, and not as a domestic tribunal,
with an application that funding be approved for legal assist-
ance. That was one of its purposes under the rules. It is not and
was not a domestic tribunal.

The Committee was required to act in accordance with the
rules, to do so bona fide, reasonably. The fact that the meeting
might have taken 13 minutes is quite irrelevant. There is no
evidence before me, even if it were material, that this caused
any disadvantage to Mr Sexton-Finck or was any breach of
duty on the part of the Committee. The fact that the meeting
might have taken 13 minutes is irrelevant to my determination
of the nature of the discharge of the Emergency Committee’s
duty. There was obvious and robust discussion at the meeting.
The opinion of Fiocco Hopkins Nash was circulated some time

before the meeting, which was held, it would seem, by
teleconference. In fairness, however, consideration should have
been given to the fact that the defamation proceedings involved
a member suing a member.

Any reference to what was occurring in the Dispute Resolu-
tion Committee has not been demonstrated to me to be at all
relevant. Mr Quinn’s assertion that Mr Sexton-Finck was not
an officer, within the meaning of the Act, does not detract from
the reasonableness or bona fides of the decision.

A major attack on the Emergency Committee’s decision was
that it was made without bona fides because Mr Sexton-Finck
was a member of the Lindberg Unity ticket, and that Ms Bannon
was a political opponent of Mr Lindberg because Ms Bannon
was a part of the Classroom Teachers ticket, standing for of-
fice in the SSTU’s 1996 elections. In fact, she was number 13
on the Classroom Teachers ticket (see exhibit 65).

There is no doubt, on her submissions and from her evi-
dence, and in the large number of gratuitous comments made
by her, that Ms Bannon saw this as a fact and a major motivat-
ing factor for what she was complaining about.

Mr Lindberg gave evidence that he did not consider that Ms
Bannon was a political opponent.

It was clearly a reason for his voting to grant legal assist-
ance to Mr Sexton-Finck that he thought that a member of a
committee was entitled to some protection in the discharge of
his or her duties. Insofar as that is a matter which I sought to
consider, it is not evidence of lack of bona fides.

He gave evidence, too, of advising Mr Sexton-Finck not to
make contact with him about the matter. There was no direct
evidence that the decision was made because Ms Bannon was
an opponent or was perceived to be an opponent. Mr Lindberg
was not the only member of the Committee and the decision
to grant assistance was unanimous and within power in that it
was limited to $5,000.00. There was no direct evidence that
Mr Lindberg influenced the other members of the Committee
to vote as they did, or that the decision was improper. There
was no direct evidence that the decision represented a “ticket
vote” against Ms Bannon or for Mr Sexton-Finck. Ms Drake’s
evidence corroborates this view of the proceedings and of the
decision reached by the Emergency Committee in relation to
Mr Sexton-Finck’s application for legal assistance. Further,
the decision reached was one to grant assistance up to an
amount of $5,000.00 and not in the sum of $5,000.00.

How the decision was reached is further described in the
evidence of Ms Drake, which I accept. She said in evidence
that Mr Lindberg was not forceful during the discussion about
Mr Sexton-Finck’s application. She said that no other mem-
ber influenced her or persuaded her, by that person’s eloquence,
(and she said this in evidence-in-chief, led by Ms Bannon),
and that the meeting was a businesslike, precise, well run
meeting. There was, to her recollection, no mention of the
situation of Ms Bannon, Mr Calhoun or Mr Bartley. She was
unable to recall whether Fiocco Hopkins Nash’s opinion was
discussed. In any event, it had been circulated. There was no
evidence that Ms Drake was not satisfied or had reached the
view she had about what should be the fate of the application,
as a member of the Emergency Committee, for reasons which
might be in any way criticisable, on the evidence before me.

Further, the vote was not for unlimited legal assistance, as I
have said. It was supported by a legal opinion, limited to
$5,000.00, irrespective of what the Administrative Commit-
tee did or did not decide.

There was a suggestion by Ms Bannon that this vote was
directed to destabilising and causing serious irreparable harm
(see paragraph 5 sentences 15 and 16, page 2 of the Particu-
lars). That is not what I infer from the evidence, and the direct
evidence, if I accept it, which I do, is to the contrary. There is
no right in a member of an organisation for legal assistance or
to any amount of legal assistance.

In Singh v FMWU 73 WAIG 2674 I dealt with a similar
matter.

Applications for legal assistance are made in the manner in
which the applicant was advised (see the letter dated 19 Au-
gust 1996 (exhibit 39) from Mr Quinn to Ms Bannon). In that
letter, Mr Quinn advised that once the “union” received a le-
gal opinion from Dwyer Durack that required a “financial
outlay”, the opinion went to the Administrative Committee.
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The Committee then considers each case on its merits and that
includes the overall costs and the likelihood of success. Mr
Sexton-Finck went through that process. Ms Bannon did not.

Mr Bartley, as agent for Ms Bannon (TR 259) did concede,
as was submitted to me, that Ms Bannon had declined the free
referral which must occur before one can apply for legal as-
sistance. I have already referred to Mr Lindberg writing to her
on 3 December 1996 offering such a free referral (exhibit 36).
There was then an unusual referral of Ms Bannon, as Mr Quinn
described in evidence, on 18 December 1996 (see exhibit 40).
It was unusual, as I understood it, because the referral was to
a firm of solicitors other than the SSTU’s own solicitors, to
whom its members were referred under the SSTU legal scheme
for members, “Unicover”.

The firm of solicitors was to be either Hammond Worthington
Prevost or D G Price & Co. That Ms Bannon was not referred
to Fordhams, the solicitors to which she wished to be referred,
was not evidence of unfairness or mala fides. Persons funded
by an organisation such as the SSTU are often funded on the
basis that they are referred to the union’s solicitors or a substi-
tute approved by the union. This was obviously what happened
here.

Ms Bannon was, in fact, treated no differently, as far as the
referral was pursued by her, to the manner in which Mr Sex-
ton-Finck was treated, although there was some delay in the
processes of referral Some of the delay, at least, was attribut-
able to the fact that she required different solicitors and a
decision had to be made in relation to that. In the end, she
declined to accept that referral, or did not act on it or pursue it.
Ms Bannon has still not made an application for legal assist-
ance, which she could, under the new procedures, which make
provision for the union and an applicant for legal assistance to
reach agreement as to the use of an alternative decision maker
whom both parties perceive to be impartial. Accordingly, what
happened in relation to her application is not evidence of any
lack of bona fides on the part of the Emergency Committee.

There was no evidence that the Committee misappropriated
funds as alleged, or acted ultra vires in making the grant of
assistance to Mr Sexton-Finck.

As to the allegation of the Committee acting against Ms
Bannon at the behest of, or under the influence of Mr Lindberg,
that is not made out for the reasons that I have stated.

Further, I have dealt in more detail with the allegation of Mr
Lindberg’s political influence over committees of the SSTU,
as alleged, separately in these reasons. It has not been estab-
lished by the applicant that, and, indeed, I find that the
Emergency Committee did not act improperly, unreasonably,
ultra vires or without bona fides in allocating these funds, nor
did it misuse or misappropriate any funds in so doing.

THE DISPUTE RESOLUTION COMMITTEE
SUSPENSION OF OPERATION
It was submitted that the Dispute Resolution Committee was

used as it were to suppress Ms Bannon because the Commit-
tee was suspended and was reactivated solely to deal with Mr
Sexton-Finck’s complaint against Ms Bannon. As I understood
it, the inference I was invited to draw was an inference that
there was a lack of bona fides in the Dispute Resolution Com-
mittee in that it was revived and used for an improper purpose,
when it dealt with D13.

By rule 13 there is constituted a Dispute Resolution Com-
mittee consisting of three members to consider charges made
under rule 12, or any dispute a member or members may have
concerning the application or interpretation of any rule, or the
registration of any proposed rule (under the same rule).

What occurred in this case is that Mr Sexton-Finck, as a
member, alleged that another member, Ms Bannon, had com-
mitted a breach of the rules and charged her with it (see rule
12(a)(iv) and rule 12(b)). It was a complaint which could only
be heard by the Dispute Resolution Committee under the rules.

In November and December 1995, there were resolutions of
the State Council and Executive Committee which brought
the Dispute Resolution Process, and thus the operation of the
Dispute Resolution Committee constituted under rule 13 into
question. Eventually, legal advice was sought and received by
the President in relation to dispute resolution (see exhibit 7).

Further legal advice was sought and received from the union’s
solicitors (see exhibit 60) to the effect that the Dispute Reso-
lution Committee should continue to operate. In fact, it did.

Ms Bird gave evidence that the process of dispute resolu-
tion by the Dispute Resolution Committee continued
throughout 1996. In particular, Disputes D11 and 12 involv-
ing a candidate from the Classroom Teachers ticket, Ms
Jeakings, were put before it (see exhibit 61). Ms Bird gave
evidence that she was not aware of any dispute not dealt with
under the rules. There was certainly no evidence to that effect
and the SSTU had been advised that the only lawful and valid
manner in which a charge of a breach of the rules could be
dealt with would be under rule 12 and by the Dispute Resolu-
tion Committee.

The advice was that the Dispute Resolution Committee could
not be validly suspended and that is, of course, obviously the
case. Indeed the evidence was, as I have said, that it was used
in relation to Disputes D11, 12 and 13.

I have to observe that it is quite clear that there would have
been a breach of the rules were the charges brought by Mr
Sexton-Finck against Ms Bannon not brought before the Dis-
pute Resolution Committee, as the only legitimate method of
alternate resolution under the rules. In other words, it is not a
question as to whether the Dispute Resolution Committee was
revived or not. It patently is not. Having been said to be re-
quired to operate, by the advice of the solicitors for the SSTU,
Dwyer Durack, and, in any event, being required to exist and
operate under the rules, the Dispute Resolution Committee,
on the evidence of Ms Bird, dealt with every dispute with which
it was competent to deal in 1996. The fact was that there would
be a breach of the rules if a matter such as that referred by Mr
Sexton-Finck was not, when he requested it, dealt with by the
Dispute Resolution Committee. The period during which the
Dispute Resolution Committee was “suspended”, therefore,
is not one which goes at all to the question of bona fides or
lack thereof. There is no evidence that the “suspension” of the
Dispute Resolution Committee related in any way to D13 or
Ms Bannon. The evidence is all that the “suspension” ema-
nated from a State Council resolution, the effects of which
were remedied on legal advice long before D13 came into be-
ing.

THE HEARING—NATURAL JUSTICE
I now turn to the question of bias and denial of natural jus-

tice raised by the applicant and some other flaws alleged by
her to have occurred in the hearing and determination of the
charge by Mr Sexton-Finck against Ms Bannon.

The Dispute Resolution Committee is and was a domestic
tribunal hearing a complaint made by one member against
another, proof of which would lead to penalties as prescribed
by rule 12(h), including suspension for a period up to a limit
of 12 months. Rule 12(h) reads as follows—

“If the Dispute Resolution Committee finds any member
guilty of an offence under this rule, it may—

(i) impose no penalty;
(ii) reprimand such member;

(iii) fine such member a sum not exceeding the sum
of one year’s subscription for that member;

(iv) suspend such member for a period not exceed-
ing 12 months or

(v) expel such member.”
That power, including the discretion in the length of the dis-

qualification, is in the nature of a penalty and must be exercised
according to the rules of natural justice (see Hathaway v
WALEDFCU and Others 76 WAIG 2508 at 2510 and see Lynch
v McLachlan and Others [1962] 3 FLR 59 at 60-61 (CIC), and
Wishart v ABLF [1960] 2 FLR 298 (CIC).

The Dispute Resolution Committee was required to afford
Mr Sexton-Finck and Ms Bannon natural justice. That was
because they were in effect two parties before it, one a “com-
plainant” and one a “defendant”. Mr Sexton-Finck was making
accusations and laying a charge against Ms Bannon which she
had to be given a reasonable opportunity to defend.

There are three fundamental requirements in affording natu-
ral justice for a domestic tribunal (see Hathaway v
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WALEDFCU and Others (op cit) at page 2510 and see also
the cases cited therein). The requirements are these—

(1) The “accused” should know the nature of the charges
against him or her.

(2) The “accused” must be given a reasonable opportu-
nity to state her/his case.

(3) The tribunal is required to act in good faith and with-
out bias.

It was not alleged, nor could it be, that insufficient notice of
the “charge” against her was given to Ms Bannon because
sufficient notice was.

It was not alleged that the proceedings on 21 November 1996
in the Dispute Resolution Committee were carried out con-
trary to rule 12(c) to 12(f), (inclusive), of the rules of the SSTU.

The tribunal gave proper and reasonable notice of the date
of the hearing. Both Mr Sexton-Finck and the applicant were
given the opportunity to be present, and to be each accompa-
nied by a supporting person. A number of relevant witnesses
were invited to be present. A substantial number attended and
gave evidence. It is, however, very significant that Ms Bannon
had already sent before the hearing full written details of her
case (see exhibit 28). She made it abundantly clear in corre-
spondence to Mr Quinn before the hearing that she did not
want to be contacted about the matter again before the hear-
ing, and this was shortly after she was offered the opportunity
to have the matter mediated by an independent mediator, Mr
Bob Pollard. Ms Bannon is correctly taken to have declined
that step. She made it abundantly clear, by that letter, that she
did not want to avail herself of the opportunity to be heard, or
to participate in the proceedings in the Dispute Resolution
Committee.

There was no question raised in these proceedings that Mr
Trevor Lloyd, the SSTU’s Returning Officer, did not correctly
draw the names of those who should sit on the Committee and
the applicant did not, before me, challenge the process.

Mr Dodds, who was a witness of the events of 12 Septem-
ber 1996, and, indeed, chaired the Editorial Committee of that
date, correctly disqualified himself from the Dispute Resolu-
tion Committee. Objections raised by Mr Moulton and Mr
Cross were dealt with on legal advice, and it would seem to
me (and it was not seriously argued otherwise) that the advice
dealt with the matter correctly.

The applicant complained that the Committee leaked Ms
Bannon’s written evidence and submissions to Mr Sexton-
Finck in advance. There was no evidence that any member
did. Ms Bird denied that any “leak” emanated from the “union
office”. Indeed, Ms Bannon’s letter, bore on it a notation which
suggested the forwarding of copies of it to the Executive Com-
mittee and to Mr Pollard, amongst others (exhibit 28); and if it
was “leaked”, I cannot find, on the balance of probabilities,
who was responsible.

In any event, I accept Ms Bird’s evidence, having had the
advantage of seeing her in the witness box.

Further, there is something to be said for the proposition
that Mr Sexton-Finck should have had as much notice of the
applicant’s case as the applicant was given of his, and if he did
have knowledge of her case in advance, she had, as she was
entitled to, knowledge of his.

Ms Bannon was also clearly advised in advance of the pro-
cedure which would be followed at the meeting of the Dispute
Resolution Committee.

On the evidence of Mr Quinn, Ms Bird and the documents
contained in exhibit 70, as well as that of Mr McKinnon, there
was a substantial and meticulous effort put in to ensure that
the proceedings were conducted properly and fairly. Mr
Lindberg was present because he was a witness of what had
occurred, just as a number of other people were witnesses, as
will be seen from the persons to whom I refer above who were
called as witnesses.

Exhibit 28 was the letter from Ms Bannon to Ms Bird and
was an unequivocal assertion by the applicant to the SSTU
that she no longer wished to be contacted in relation to Mr
Sexton-Finck’s allegation (letter dated 10 November 1996).
That letter also contained some somewhat explicit denuncia-
tion of Mr Sexton-Finck. Although marked “without prejudice”
the letter was not marked “confidential”, and, as I have said,
bore a notation suggesting that copies be sent to the Dispute

Resolution Committee, Mr Pollard and executive members.
Ms Bannon did not attend the hearing, although she was

given ample opportunity to do so. Mr Cross did not attend the
hearing. He had expressed doubts about the hearing being able
to proceed because of the operation of what is popularly re-
ferred to as the “sub judice”, but knew that the hearing was
subject to further legal advice. He gave evidence that he did
not contact Ms Bird on the day of the hearing to ascertain
what the outcome of the seeking of legal advice was. Ms Bird
said that Mr Cross indicated by telephone to her that he had a
migraine and would not attend. That was, on his own evidence,
a decision which he made on the afternoon of 21 November
1996 before the meeting of the Dispute Resolution Commit-
tee. He was not prevented from being heard as a witness by
the Dispute Resolution Committee or anyone acting for it.

What is significant is that the applicant did not attempt to
appear to defend the charges, to support her case or to appear
and/or call witnesses on her own behalf, which I assume she
would have been permitted to do. If she had, she could have
called Mr Cross. Mr Moulton’s objection to Ms Rodway sit-
ting was, as the legal advice of the solicitors involved revealed,
not relevant to the question of bias or not of the Committee.

It was submitted that the penalty was too severe, but that
allegation was not a particular of the allegations before me,
and I am not certain, in any event, that it is a matter which I
might correct. In any event, no substantial submissions were
made which would persuade me that the penalty was unrea-
sonable.

Again, it was implicit in the opportunity offered to Ms
Bannon to present her case, that she had a reasonable opportu-
nity to be heard on penalty, if the charge was proven.

The procedure adopted at the hearing by the Committee and
referred to in exhibit 70 including, in particular, the report of
the Committee’s proceedings by Mr McKinnon, the evidence
of Ms Bird, Mr McKinnon and Mr Quinn, was very fair.

The fact that Mr Sexton-Finck was allowed to ask questions
of witnesses who gave evidence was not at all indicative of
any unfairness to Ms Bannon, and if he had not been permit-
ted to ask questions, might have been indicative of some
unfairness to Mr Sexton-Finck, who, after all, was a party to
the proceedings.

The application alleges that Ms Bannon had “under duress”
attempted to defend herself in writing.

In fact, as I understand the facts, she forwarded correspond-
ence on her own behalf and was given every opportunity to
attend to defend herself. There was no evidence at all of any
such duress. She was given more than reasonable opportunity
to present her case and it was an opportunity of which she
took no advantage.

There was no unfairness or denial of natural justice in the
procedure established to my satisfaction on the evidence.

I would also add that Ms Bannon did not pursue a complaint
against Mr Sexton-Finck under rule 12 and 13. She could have
done so, had she filed a complaint in proper form, as she was
advised to do by Mr Quinn and which she elected not to do,
electing to pursue her complaint through the police. Her letter
(exhibit 22) was not a complaint, and she was told that it was
not a proper complaint. Mr Sexton-Finck’s complaint was,
however, in the proper form.

LACK OF BONA FIDES
I now turn to the allegation of lack of bona fides on the part

of the Dispute Resolution Committee. There was direct evi-
dence from Mr Lindberg that the senior officers and executives
take no part and have nothing to do with the Dispute Resolu-
tion Committee. The rules forbid an Executive Committee
member sitting on the Dispute Resolution Committee. No
Executive Committee member did on this occasion.

This, too, was a different case from that where a domestic
tribunal is the complainant in substance, as well as principle.
This was a charge by one member against another, brought
under the prescribed mechanisms of the SSTU through its rules.

There was no suggestion that the three members were not
properly selected by Mr Trevor Lloyd, the Returning Officer,
by lot from a list of 12 financial members, the names of whom
had been determined by ballot at the last meeting of State
Council in each year (see rule 13(b) and (c)).
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There was no member of the Executive sitting on the Dis-
pute Resolution Committee something forbidden by rule 13(d).

Mr Lindberg gave evidence, as did others who were invited
to do so, who were present at the meeting at the Editorial Com-
mittee. Mr O’Neill, who was Mr Sexton-Finck’s support
person, was a member of the Executive and a member, with
Mr Sexton-Finck, of the Lindberg Unity ticket of the election.
However, I see nothing irregular in that. Mr Sexton-Finck was,
of course, entitled to have a support person present, as was Ms
Bannon had she elected to appear to defend the allegations
against her. There was a major allegation that Ms Bannon was
“denied her natural justice” and that all members of the Dis-
pute Resolution Committee acted with mala fides against her
at the direction of the SSTU’s President and Chief Executive
Officer, Mr Lindberg. There was no direct evidence that this
was the case.

Further, the validity of proceedings before a domestic tribu-
nal, such as the Dispute Resolution Committee exercising
quasi-judicial functions under the authority of rules which rest
on a consensual basis, is not to be measured in all respects by
the strict criteria which apply to a court proper or to a statu-
tory tribunal. In particular, a member of a domestic tribunal
(such as the Dispute Resolution Committee), in this case, will
not be disqualified for suspected as opposed to actual bias and,
this is so, even if there is no rule of the SSTU which expressly
or by implication, provides so (see Maloney v NSW National
Coursing Association Ltd [1978] 1 NSWLR 161 (CA) and
also AWU and Others v Bowen and Others [No 2] [1948] 77
CLR 601 at 628, 630 and 631 (HC) per Dixon J).

In this case, there is no direct evidence of bias, and no con-
vincing evidence of perceived bias (see Coal Miners’ Industrial
Union of Workers of WA v Western Collieries Ltd 75 WAIG
2492 at 2493-2494 (FB) and the cases cited therein, particu-
larly Livesey v NSW Bar Association [1983] 151 CLR 288 at
293-294),and no evidence of actual bias.

There is no or no sufficient direct evidence that the Com-
mittee was in any way susceptible to the influence of or
influenced by Mr Lindberg. There is no or no sufficient evi-
dence from which I might draw inferences on the balance of
probabilities that such was the case, and I accept that the Com-
mittee did not act without bona fides, ultra vires, contrary to
the rules, unreasonably or unfairly.

RULE 28
There were a number of allegations against the President

and a number of submissions that I should make adverse find-
ings against him. Certainly, it is the duty of the President to
ensure that the rules of the SSTU are performed and observed
by officers of the SSTU. It is, I suppose then, the case that if
the President does not comply with that duty that the SSTU is
in breach of its rules, although it might be arguable that, in
some cases, the breach of the rules by an officer are not breaches
by the SSTU. Such breaches are, of course, correctable by and
subject to disciplinary action within the SSTU. However, it is
not necessary to decide that matter here.

I am not persuaded that the President failed to ensure that
the rules were performed or complied with. In fact, as I have
made clear, there is no breach of any rule established in these
proceedings. There is no direct evidence that is sufficient to
establish that the President acted without the required bona
fides, or was an instrument of anyone else so acting in breach
of the rules. Even if he had, there is no evidence that the Com-
mittees making the decisions acted contrary to their duties under
the rules, or acted in such a manner as to invoke properly the
exercise of my powers in favour of the applicant.

I note that Mr Lindberg went out of his way to deal with Ms
Bannon’s enquiry of 2 December 1996, by letter to her dated 3
December 1996, by which he offered a free legal referral to
her, and which I accept, on Ms Baskerville’s evidence, was
more probably than not, posted to Ms Bannon at the correct
address.

Questions relating to Ms Bannon’s membership had already
been dealt with by the Administrative Committee at its meet-
ing on 5 November 1996 (see exhibit 49, page 7).

On 15 November 1996, Mr Quinn sought advice concern-
ing this matter (see exhibit 64), that is the membership of Ms
Bannon. That advice was given by letter dated 21 November
1996 (exhibit 66). It was, of course, entirely relevant to the

question of “jurisdiction” of the Dispute Resolution Commit-
tee and the competence of the “charges” under rule 12. A
member cannot charge a non-member. It is not certain, on the
evidence, that the President was informed of the legal opinion
contained in exhibit 66.

ALLEGED INTERFERENCE BY MR LINDBERG
I have consideration to the fact that many members of the

Dispute Resolution Committee were supporters of Mr
Lindberg, as he said in evidence. These include Ms Rodway,
Mr McKinnon and Mr Cavanough. The election material made
no mention of the Lindberg Unity team, however, that is, in
relation to the election of persons to the panel for the Dispute
Resolution Committee (exhibit 79 BL9).

The election of the Dispute Resolution Committee list (or
panel) is, under the rules, effected by the supreme governing
body of the SSTU, namely the State Council. Mr Lindberg
denied that he manipulated committees and made decisions
because Ms Bannon was a potential opponent. He denied that
he saw her as a political opponent and I accept that evidence.
The fact of the matter is, of course, that she was not elected
and was number 13 out of 17 people on the Classroom Teach-
ers ticket (see exhibit 65).

There was a denial in evidence by Mr Lindberg that he had
conducted himself and performed the duties of President not
in accordance with the rules. He further denied that he made
decisions because Ms Bannon was his political opponent. I
accept that on the evidence. As I observe, there is nothing in
the procedures or decisions of the Dispute Resolution Com-
mittee which reflect that.

There was no decision made that was so outrageous as to be
evidence of lack of bona fides. There was nothing in the cir-
cumstances surrounding the request by Ms Bannon for legal
assistance (there being no proper explanation), or the granting
of legal assistance to Mr Sexton-Finck to suggest that Mr
Lindberg interfered or manipulated committees, or himself
acted without bona fides, nor is there any other cogent evi-
dence.

There is nothing which establishes to me, on the balance of
probabilities, that Mr Lindberg failed or omitted to ensure that
any relevant rules were complied with, nor is there any evi-
dence that he acted to cause or procure non compliance or
breach of them. Alternatively, there is no sufficient evidence
of this.

Further, the fact that Ms Bannon has not made and pursued
an application for legal assistance, did not pursue her own
complaint against Mr Sexton-Finck and did not appear to de-
fend his charges against her means that she herself did not
seek the assistance or remedies which might have been af-
forded her, under the rules, had she done so.

CONCLUSIONS
This has been a difficult matter. Not only were the particu-

lars of the application a source of longstanding and unnecessary
difficulty, but the propensity of the applicant and of Mr Bartley
to make irrelevant and gratuitous comments and accusations
(see, for example, the applicant’s written submissions), have
caused difficulty in properly determining the matter. However,
what was clear was that at the core of the application were
serious allegations of breaches of the SSTU’s rules and evi-
dence was led over a large period of time concerning these
matters.

I had the advantage of observing and listening to a number
of witnesses and the benefit of reading substantial documen-
tary evidence.

The jurisdiction of the Commission exercised by the Presi-
dent under s.66 of the Act is not to enable the President to act
as the surrogate governing body of an organisation or to be its
surrogate manager. It is for any applicant under s.66 of the Act
to establish, on the balance of probabilities, those facts on which
he or she relies to seek remedies. It is for the applicant to
establish that the President, having regard to the relevant fac-
tors, the objects of the Act and s.26(1)(a) and (c) and sometimes
(d), should make orders under s.66(2)(a). It is for the appli-
cant to establish any alleged breach of or non compliance with
the rules.

Some comments which I made in Singh v FMWU (op cit) at
page 2678 assist here. Nothing has been established which



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 33778 W.A.I.G.

requires me, as a matter of equity, good conscience and the
substantial merits of the case, to make the orders sought or
any orders. It is significant that Ms Bannon, for no valid rea-
son apparent to me, has not pursued an application for legal
assistance. It is open to her to do so under the new procedures
instituted in May 1997 (see exhibit 12) and it is still open to
her to do so.

Those procedures involve the appointment of a person who
will, if the parties apply themselves, be a person agreed upon
by them. It was not for me to determine the merits of Mr Sex-
ton-Finck’s claim for legal assistance, or Ms Bannon’s claim
for legal assistance, which she did not pursue. It was not for
me to make findings as to the events of 12 September 1996 or
to comment on the cause of action between the parties in the
Supreme Court, or the rights and wrongs of the events which
gave rise to it. This was not, further, a matter concerned with
the rights or liabilities of Mr Bartley.

In part, it was clear to me that Ms Bannon regarded Mr
Lindberg as a political opponent, rather than his regarding her
as such.

Ms Bannon was obviously very distressed by a number of
events as she recounted them, and it was clear, too, that these
proceedings occasioned distress to her. One must have sym-
pathy for her in that distress.

It has not been possible or necessary to specifically refer to
all the aspects of the evidence and to every allegation in the
particulars of the application. Indeed, a number of allegations
were irrelevant or repetitious. I have dealt with the main heads
of breach or non compliance with the rules, as alleged, and as
I have identified them in detail earlier in these reasons.

However, no breach of rules or no other basis has been es-
tablished on the evidence, which would require my
intervention. In particular, it has not been established that a
power given to a person or persons by the rules was exercised
without good faith, and for a purpose for which the power was
not given. Nor was it established that any power was used for
an ulterior purpose. In fact, I cite what O’Dea P said in Park v
WACJBSIU 63 WAIG 2230 at 2231 which reads as follows—

“I merely refer to the matter of complaints without sub-
stance or frivolous complaints because it is necessary that
each member of the union has a proper perspective of the
discretion of the Commission in matters of this kind. It is
not that the Commission is not concerned with minor
breaches of the rules. It is. However, the President is
empowered by section 66 to make Orders and directions
and to do so as a matter of discretion where it is war-
ranted that such an Order or direction be made. It is a
discretionary power and it should only be used (and so
far as I am concerned, will only be used) where it is nec-
essary to ensure that some wrong is avoided or necessary
to ensure that someone who has a clear obligation to do
something under the rules or by a previous Order of the
Commission, does it.”

I quoted that dictum in Singh v FMWU (op cit).
It have given consideration to all of the evidence and all of

the relevant material before me (there was a substantial amount
of irrelevant material). I have also given consideration to all
of the submissions.

It has not been established that the equity, good conscience
and substantial merits of the case lie with the applicant. There
is no basis on which it has been established that I should make
any orders. Indeed, for the reasons I have mentioned above, I
shall dismiss the matter.

There are a number of outstanding matters of a collateral
kind referred to in my earlier decision in this matter Bannon
and Another v SSTUWA (unreported)delivered on 23 May
1997, and other matters, including allegations of alleged non-
attendance as witnesses by Ms Rodway and Mr Sexton-Finck,
in response to witness summonses. I will list those matters in
due course for directions, but they have no relation to the mer-
its of the case.

I will dismiss the application.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon
Applicant

and
State School Teachers’ Union of WA (Inc) and

Brian Lindberg
Respondents.

No 1823 of 1996.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
19 December 1997.

Order.
This matter having come on for hearing before me on the 21st
day of January 1997, the 3rd day of February 1997, the 14th
day of February 1997, the 14th day of April 1997, the 15th
day of April 1997, the 16th day of April 1997, the 18th day of
April 1997, the 5th day of May 1997, the 22nd day of May
1997, the 14th day of July 1997, the 15th day of July 1997, the
16th day of July 1997, the 17th day of July 1997, the 18th day
of July 1997, the 19th day of August 1997, the 6th day of
October 1997, the 7th day of October 1997, the 8th day of
October 1997, the 9th day of October 1997 and the 10th day
of October 1997 and having heard Mr J Bartley, as agent, and
then having heard Ms R Bannon on her own behalf as appli-
cant and Mr C P Shanahan (of Counsel), by leave, on behalf of
the respondents, and having reserved my decision, and rea-
sons for decision being delivered on the 19th day of December
1997 wherein I found that the application should be dismissed,
it is this day, the 19th day of December 1997, ordered that
application No 1823 of 1996 be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun
Applicants

and

State School Teachers’ Union of WA (Inc) and
Brian Lindberg
Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

7 May 1997.
Order.

This matter having come on for hearing before me on the 5th
day of May 1997, and having heard Mr J Bartley on behalf of
the applicants and Mr C P Shanahan (of Counsel), by leave,
on behalf of the respondents, and the respondents herein hav-
ing made an application for adjournment, and the applicants
herein having no objection to the adjournment, and having
given such directions as are necessary or expedient for the
expeditious and just hearing and determination of this matter,
it is this day, the 7th day of May 1997, ordered and directed as
follows—

(1) THAT application No 1823 of 1996 be and is hereby
adjourned to a date to be fixed by me for mention.

(2) THAT the respondents herein advise the Registrar in
writing, with a copy to the agent for the applicants,
within 10 days of the 5th day of May 1997, the name
and address of the respondents’ instructing solici-
tors.

(Sgd.) P. J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun
Applicants

and

State School Teachers’ Union of WA (Inc) and
Brian Lindberg
Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

23 May 1997.
Order.

This matter having come on for mention before me on the
22nd day of May 1997, and having heard Mr J Bartley, as
agent, on behalf of the applicants and Mr C P Shanahan (of
Counsel), by leave, now instructed by Mr S M Brennan in lieu
of Dwyer Durack, on behalf of the respondents, and the par-
ties herein having consented to waive the requirements of s.35
of the Industrial Relations Act 1979 (as amended), it is this
day, the 23rd day of May 1997, ordered, by consent, that the
hearing and determination of application No 1823 of 1996 be
and is hereby adjourned to 10.00 am on Monday, the 14th day
of July 1997, Tuesday, the 15th day of July 1997, Wednesday,
the 16th day of July 1997, Thursday, the 17th day of July 1997
and Friday, the 18th day of July 1997, or such other dates that
I may fix.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun
Applicants

and

State School Teachers’ Union of WA (Inc) and
Brian Lindberg
Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

18 July 1997.
Order.

This matter having come on for hearing before me on the 14th,
15th, 16th, 17th and 18th days of July 1997, and having heard
Mr J Bartley, as agent, on behalf of the applicants and Mr C P
Shanahan (of Counsel), by leave, on behalf of the respond-
ents, it is this day, the 18th day of July 1997, ordered and
directed, pursuant to s.27(1)(v) and s.93(8) of the Industrial
Relations Act 1979 (as amended), as follows—

(1) THAT I direct the Registrar of the Western Austral-
ian Industrial Relations Commission, or such officer
as he may appoint, to meet the parties, their advo-
cate, counsel or solicitors, before the 1st day of
August 1997, and following such meeting or meet-
ings report to me in writing as to the following
matters—

(a) Identifying by date and description the docu-
ments which are proposed to be tendered by
either side.

(b) Identifying which of those documents will be
tendered by consent.

(c) Identifying which witnesses are primary wit-
nesses and which witnesses are secondary
witnesses proposed to be called in these pro-
ceedings by either the applicants or the
respondents.

(d) Identifying each witness whose evidence in
chief can be agreed to be adduced in the form
of a written statement by such witnesses.

(e) As to the length of time which each witness to
be called will take in evidence, approximately.

(f) As to any other matters of evidence or proce-
dure which are agreed between the parties or
in relation to which the Registrar, or such other
officer appointed by him, deems it appropri-
ate to report.

(2) THAT the Registrar, or such other officer, report to
me on all procedural or evidentiary matters on which
the parties are unable to reach agreement.

(3) THAT such report be given to me on or before the
9th day of August 1997, or upon such other date as I
might direct.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun
Applicants

and

State School Teachers’ Union of WA (Inc) and
Brian Lindberg
Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

19 August 1997.
Order.

This matter having come on for a directions hearing before
me on the 19th day of August 1997, and having heard Mr J
Bartley, as agent, on behalf of the firstnamed applicant,
Rosemarie Bannon, and Mr C P Shanahan (of Counsel), by
leave, on behalf of the respondents, and having given such
directions as are necessary or expedient for the expeditious
and just hearing and determination of this matter, it is this day,
the 19th day of August 1997, ordered and directed as follows—

(1) THAT final addresses in writing be filed and served
within a time limit to be directed by the Commis-
sion.

(2) THAT the respondents do file and serve a booklet of
agreed documents within 14 days of the 19th day of
August 1997.

(3) THAT any affidavits filed or purported to be filed by
or on behalf of putative witnesses herein be rejected
and/or removed and returned to those persons.

(4) THAT the President notes items 2 to 9 inclusive in
Schedule B of the Registrar’s report herein as not
being agreed.

(5) THAT the firstnamed applicant’s case be completed
on the 10th day of October 1997, unless otherwise
ordered.

(6) THAT the parties have leave to adduce evidence in
chief by written statement, subject to the same being
admitted in whole or in part, and subject to further
examination in chief by leave.

(Sgd.) P. J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon and Alan Philip Calhoun
Applicants

and

State School Teachers’ Union of WA (Inc) and
Brian Lindberg
Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

7 October 1997.
Order.

This matter having come on for hearing before me on the 6th
day of October 1997, and I having heard Ms R Bannon on her
own behalf as applicant and Mr C P Shanahan (of Counsel),
by leave, on behalf of the respondents, and whereas Mr Alan
Philip Calhoun, an applicant herein, had advised the Commis-
sion in writing that he wished to withdraw his application, it is
this day, the 7th day of October 1997, ordered and directed, by
consent, that the abovenamed Alan Philip Calhoun be and is
hereby struck out as an applicant.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon
Applicant

and

State School Teachers’ Union of WA (Inc) and
Brian Lindberg
Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

13 October 1997.
Order.

This matter having come on for hearing before me on the 10th
day of October 1997, and I having heard Ms R Bannon on her
own behalf as applicant and Mr C P Shanahan (of Counsel),
by leave, on behalf of the respondents, and having given such
directions as are necessary or expedient for the expeditious
and just hearing and determination of this matter, and the par-
ties herein having consented to waive the requirements of s.35
of the Industrial Relations Act 1979 (as amended), it is this
day, the 13th day of October 1997, ordered and directed, by
consent, as follows—

(1) THAT the respondents herein do file and serve their
closing address on or before Friday, the 24th day of
October 1997.

(2) THAT the applicant herein do file and serve her clos-
ing address on or before Tuesday, the 4th day of November
1997.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Registrar
(Applicant)

and
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers.
(Respondent)

No. 2198 of 1997.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
15 December 1997.

Order.
THIS matter having come on for a directions hearing before
me on the 15th day of December 1997, and having heard Ms J
H Smith (of Counsel), by leave, on behalf of the applicant and
Mr T Daly on behalf of the respondent organisation, and the
parties herein having consented to waive the requirements of
s.35 of the Industrial Relations Act 1979 (“the Act”), and the
parties herein having consented to the orders herein, it is this
day, the 15th day of December 1997, ordered and declared, by
consent, as follows—

(1) THAT I declare that rule 19 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.97P(4) and (6) of the Act.

(2) THAT rule 19 of the rules of the abovenamed re-
spondent organisation be and is hereby disallowed
as and from the 15th day of December 1997.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

BAKEWELL MORLEY CASUAL EMPLOYEES
AGREEMENT 1997.
No. AG 184 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division,
Western Australian Branch

and
Bakewell Foods Pty Ltd.

No. AG 184 of 1997.
COMMISSIONER J F GREGOR.

11 December 1997.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT.
No. AG 184 OF 1997.

HAVING heard Ms J Freeman on behalf of the Applicant and
there being no appearance by or on behalf of the Respondent
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the document titled the Bakewell Morley Casual
Employees Agreement 1997, filed in the Commission on
14 August 1997, be and is hereby registered as an Indus-
trial Agreement.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

———
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1.—TITLE
This agreement shall be known as the “Bakewell Morley

Casual Employees Agreement 1997, AG 184 of 1997.”

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Date and Period of Operation Review
5. Relation to Parent Award
6. Arrangement for the Employment of Casual

Workers
7. Intentions and Dispute Resolutions
8. Wages and Classification
9. Signatures

3.—PARTIES BOUND
This agreement shall be binding on Bakewell Foods Pty Ltd

(“the employer”) and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch, and all employees of
the employer who are eligible to be members of the above
union. It is estimated that this agreement will apply to 170
employees.

4.—DATE AND PERIOD OF OPERATION REVIEW
(a) This agreement shall operate from the first day of July

1997 and remain in force until the last day of June 1998.
(b) The parties will commence negotiating a new agreement

three (3) months prior to the expiration of the term of this
agreement.

(c) The increase in the base pay rate prescribed in Clause 8
of this Agreement will remain and form the new base rates for
the future agreements or continue to apply in the absence of a
further agreement.

5.—RELATION TO PARENT AWARD
This agreement shall be read and interpreted wholly in

conjunction with the Pastrycooks Award No. 24 of 1981, and
shall prevail to the extent of any inconsistencies.

6.—ARRANGEMENT FOR THE EMPLOYMENT OF
CASUAL WORKERS

(a) Pursuant to Clause 6(2)(f) of the parent award, casual
employees may not be employed for longer than four weeks
without agreement between the employer and the union. This
agreement is meant to facilitate the employment of casuals for
longer than four weeks under agreed conditions.

(b) Casual workers will be employed only to cover work
shifts where full time employees choose not to work overtime
or wish to limit overtime to a minimum.

(c) Full time employees will have the first option for any
overtime work.

(d) No more than twenty five (25) casual employees will be
employed on site at any one time, unless further agreement is
reached between the parties.

(e) Full time employees shall communicate to their Line
Supervisor their availability for overtime. Where a full time
employee changes their mind as to whether they wish to be
considered for further overtime, or less overtime, they must
communicate this by written notice to their Line Supervisor.

7.—INTENTIONS AND DISPUTE RESOLUTIONS
(a) The parties are committed to making no further claims

for the life of this agreement and will adhere to the provisions
of this agreement at all times.

(b) It is the intention of the parties to this agreement to work
together to improve the work environment and assist the com-
pany to meet its customers’ needs.

(c) The parties agree that this agreement is not intended to
increase casualisation of the workforce.

(d) Where problems may occur the parties will agree to work
toward resolving any such problems, taking into account the
welfare and needs of all involved.

(e) Resolution of any disagreement over matters covered by
this agreement shall be attempted with line management at the
level that it occurs at.

(f) If resolution is not reached, employees can request that a
union official meet with the Production Manager to resolve
the issues.

(g) Failing agreement at this level, the Secretary of the Un-
ion and the Managing Director of the employer will meet to
attempt to resolve the dispute.

(h) Failing resolution at this level, the assistance of the West-
ern Australian Industrial Relations Commission will be sought.

8.—WAGES AND CLASSIFICATION AND TIME
TABLE FOR PAYMENTS

Weekly wage rates payable from the first day of July 1997
(4% increase on current base rate)

Rate Per Hour Rate Per Week
$ $

Pastry Cook 12.3338 468.68
Assistant 10.7797 409.62

9.—SIGNATURES
............signed............ ............signed............
Helen M Creed Witness
Signed for and on behalf of Australian
Liquor Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers
Division, WA Branch
Date: 12/8/97
............signed............ ............signed............
Signed for and on behalf of Witness
Bakewell Foods Pty Ltd WA
Date: 14/8/97

DEPARTMENT OF EDUCATION SERVICES OF
WESTERN AUSTRALIA ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSAAG 21 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Education Services

No. PSAAG 21 of 1997.

Department of Education Services of Western Australia
Enterprise Bargaining Agreement 1997

24 December 1997.

Order.
HAVING heard Mr J. Dasey on behalf of the applicant and Mr
D. McEvoy on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders—

THAT the Department of Education Services of West-
ern Australia Enterprise Bargaining Agreement 1997 filed
in the Commission on the 1st day of December 1997 and
as amended be registered on and from the 24th day of
December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Department of Edu-

cation Services of Western Australia Enterprise Bargaining
Agreement 1997.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date and Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Award
11. Re-Open Negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Objectives and Principles
15. Productivity Initiatives
16. Salary Increases
17. Higher Duties Allowance
18. Hours of Work
19. Bankable Hours
20. Surrender of Short Leave
21. Bereavement Leave
22. Surrender of Public Service Holidays
23. Access to Long Service Leave in Lots of One Week
24. Signatures of Parties to the Agreement

Schedule A: Improving Future Productivity
Schedule B: Salaries

3.—SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all the

Department of Education Services of Western Australia em-
ployees including Senior Executive Service employees working
in the Department of Education Services of Western Australia
who are members of or eligible to be members of the Union
party to this Agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Of-

ficer, the Department of Education Services of Western
Australia and the Civil Service Association of Western Aus-
tralia Incorporated.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is four (4).

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means the Department of Education Services

of Western Australia Enterprise Bargaining Agreement 1997
“Department” means the Department of Education Services

of Western Australia
“Employee” means for the purposes of this Agreement,

someone who is referred to at Clause 3.—Scope
“Employer” means the Department of Education Services

of Western Australia
“Government” means the State Government of Western Aus-

tralia
“Minister” means the Minister or the Ministers of the Crown

responsible for the administration of the Department
“PSA” means Public Service Award 1992
“Union” means Civil Service Association of Western Aus-

tralia Incorporated
“WAIRC” means the Western Australian Industrial Relations

Commission.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for a period of
two years.

(2) During the life of this Agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further

agreement, except where the award rate is higher in which
case the award shall apply.

(4) This Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
this Agreement by notification in writing to the other party
and to the WAIRC or replaces this Agreement with a subse-
quent Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU comprised of the Union party
to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Public

Service Award 1992. In the case of any inconsistencies, this
Agreement shall have precedence to the extent of any incon-
sistencies.

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the agency, and this place will be com-
municated to all employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties that arise under this Agreement—
(1) The Union representative and/or the employee/s con-

cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause (a) hereof the matter shall be referred by
the Union representative or employee to the Chief
Executive Officer or his/her nominee for resolution.

(3) If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the CEO, it may be referred
by either party to the Western Australian Industrial
Relations Commission.

14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

(1) Benefiting Employees by—
(a) veloping the skills of Employees through pro-

vision of appropriate training in line with
performance management decisions.

(2) Increasing the productivity of the agency by—
(a) increasing the hours of operation for each

Employee;
(b) facilitating an efficient improvement process

by encouraging all Employees and the man-
agement to identify and address real
productivity barriers in a participative man-
ner;

(c) continuously improving all processes to
achieve reduced cost and less waste and to
improve quality, use of technology, work or-
ganisation, timeliness, safety and training;

(d) focusing more on client needs and providing a
quality service to them;

(e) developing the skills of Employees through
provision of appropriate training.
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(3) More specifically, in return for the salary increases
set out at Clause 16.—Salary Increases there will be
the following changes to Employees’ conditions—

(a) extension of hours worked from 37.5 hours
per week to 40 hours for Levels 1 to 5 and
hours as required for Level 6 and above; (re-
fer Clause 18.—Hours of Work);

(b) increase in days worked by all Employees by
eliminating the entitlement of three days of
short leave (refer Clause 20.—Surrender of
Short Leave) and replacing this with Bereave-
ment Leave (refer Clause 21.—Bereavement
Leave);

(c) increase in days worked by all Employees by
eliminating the two Public Service holidays
(the two days in lieu of Easter Tuesday and
the day after New Year’s Day) (Refer Clause
22.—Surrender of Public Service Holidays);

(d) extended operating hours, providing increased
access for major clients (from 8.00am to
5.00pm extended to 7.30am to 5.30pm) (Re-
fer Clause 18.—Hours of Work);

(e) restricted overtime only available for Employ-
ees Levels 1 to 5 (Refer Clause 18.—Hours of
Work);

(f) reduction in Higher Duties Allowance (Refer
clause 17.—Higher Duties Allowance);

(g) provision of technical support from within the
DES;

(h) reassignment of secretarial staff within the
DES to lessen the need for temporary staff;

(i) aligning performance management with the
achievement of measurable corporate objec-
tives;

(j) enabling long service leave to be taken in
amounts of one week to reduce the need to
employ replacement staff and to give staff
greater flexibility in taking this leave (Refer
Clause 23.—Access to Long Service Leave in
Lots of One Week).

Part of this initial salary increase is in recognition of past
efficiencies and financial savings. These resulted from an
amalgamation of several offices, leading to productivity im-
provements and savings to Government, including those arising
from reductions in FTE staff.

The Agreement also provides for an additional one percent
salary increase subject to the achievement of targets including
the development of a Productivity Improvement Plan.

A further salary increase may be available from 31 August
1998 if targets set out in the above referred Plan have been
achieved.

15.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of the Department of Education Services of
Western Australia. The initiatives are detailed in Schedule A.—
Improving Future Productivity.

16.—SALARY INCREASES
(1) In recognition of the initiatives contained in this Agree-

ment, Employees will receive the following salary increases—
(a) From the date of registration employees will receive

a salary increase 11.5%.
(b) Employees will receive an increase of a further one

percent, subject to the development of a Productiv-
ity Improvement Plan and the achievement of targets
set out in Schedule A.—Improving Future Produc-
tivity.

(c) A further salary increase may be available from 31
August 1998 in accordance with the Productivity Im-
provement Plan approved by Government in 1997
and subject to the achievement of the targets speci-
fied in that Plan. The quantum of the salary increase
will be as approved by Government.

(2) If the targets are not achieved by 31 August in either
year, the increase will be paid when they are fully achieved.

(3) Schedule B.—Salaries shows the new salary rates which
will be applicable following implementation of this Agree-
ment. (The 1998 salary increase is not shown).

17.—HIGHER DUTIES ALLOWANCE
(1) An allowance is applicable where an Employee is di-

rected to perform some or all of the duties of a higher classified
position provided that the Employee acts at the higher level
for a continuous period of more than ten (10) consecutive
working days.

(2) If the Employee undertakes continuous periods of acting
up to 10 days these will be recorded in personnel records and
recognised as experience but no higher duties allowance will
be paid, and these periods will not be counted for incremental
purposes.

(3) Proportionate higher duties allowance is to be used un-
less it can be demonstrated that all duties and responsibilities
of the position are to be carried out by the Employee.

(4) All higher duties allowance payments will be made at
the minimum point of the determined classification unless
subclause 5 of this clause applies.

(5) An Employee will be entitled to receive annual incre-
ments applicable to a higher duties allowance position provided
that the Employee has acted in the position for the annual quali-
fying periods and that the Employee’s performance
management report is satisfactory.

(6) Higher duties allowance will apply to sick leave and pub-
lic holidays provided the leave is not the first or last day of the
acting period.

(7) Where an Employee who is in receipt of an allowance
granted under this clause and has been so for a continuous
period of twelve (12) months or more, proceeds on a period of
normal annual leave or a period of any other approved leave
of absence of not more than four weeks, the Employee shall
continue to receive the allowance for the period of leave.

(8) Subclause 7 of this clause shall also apply to an Em-
ployee who has been in receipt of an allowance for less than
twelve months if during the Employee’s absence no other
Employee acts in the office in which the Employee was acting
immediately prior to proceeding on leave and the Employee
resumes in the office immediately on return from leave.

(9) In circumstances where an Employee is required to take
on additional workload not associated with higher duties, a
Temporary Special Allowance will be payable to that Employee
for the period in which the additional workload is undertaken.

18.—HOURS OF WORK
Normal Hours
(1) (a) The Employee’s normal hours of work will be an

average of 40 hours from Monday to Friday per week. Each
full-time Employee must work 160 hours over a four-week
period. Hours are to be worked in accordance with the DES’s
operational requirements and at the times set out in subclause
(2) of this clause.

(b) Employees level 6 and above are required to work what-
ever hours are necessary to meet the requirements of the job.
Time off in lieu as deemed reasonable may be available with
the approval of the CEO in exceptional circumstances.

(2) The office will be manned between the hours of 7.30am
to 5.30pm and a roster will be developed for this purpose.

(3) Employees must work in the following core periods, un-
less agreed otherwise by the Chief Executive Officer, for
example, if they have urgent private business to attend to—

• 9.30am to 12.00 noon
• 2.00pm to 3.30pm

In addition to the core period, Employees may be required
by the Chief Executive Officer or Manager to be present at the
workplace at a particular time.

(4) Employees may select their own starting and finishing
times within the following periods—

• starting from 7.30am to 9.30am
• finishing from 3.30pm to 7.00pm
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Lunch may be taken between noon to 2.00pm and must be a
minimum of half an hour and with the approval of the Em-
ployee’s supervisor, may be a maximum of 2 hours.

(5) Employees who need to work outside the period 7.30am
to 7.00pm must have approval from the Chief Executive Of-
ficer to ensure that the work is conducted within the parameters
of the Employees’ work plan.

(6) The Employer may authorise the operation of alternative
working arrangements in the DES, such as permanent part-
time employment and job sharing, or teleworking or working
at home, or such other arrangement as is approved by the
Employer.

(7) The continuing operation of any alternative working ar-
rangements, so approved, will depend on the Employer being
satisfied that the efficient functioning of the Department is
being enhanced by its operation.

Recording Attendance
(8) An effective monitoring system will be maintained for

hours worked and work output which can be used for the pur-
poses of confirming hours of attendance and productivity for
payment and audit purposes. This will be the responsibility of
the Directors of each office within the DES.

Overtime
(9) Paid overtime will only apply to employees below level

6 for overtime worked in excess of 10 hours in any one day
(Monday to Friday) or on weekends or public holidays where
it is undertaken at the express request of the Employer outside
the agreed hours of duty as set out above.

(10) Overtime hours will normally be accommodated by time
off in lieu to be taken at a date mutually agreed between the
Chief Executive Officer and the Employee.

(11) Time off in lieu or paid overtime will be calculated at
the following rates—

(a) On Monday to Friday it will be calculated at the rate
of time and one half for the first three hours and dou-
ble thereafter except on public holidays.

(b) On Saturdays before 12.00 noon it will be calculated
at the rate of time and one half. After the first three
hours or after 12.00 noon, whichever is the earlier, it
will be calculated at the rate of double time.

(c) On Sundays it will be paid at the rate of double time
and for work on a Public Holiday, it will be calcu-
lated at the rate of time and one half, and double
time and one half outside normal hours.

(12) Arrangements for meal allowances and taxi fares should
be fair and reasonable but be subject to negotiation between
the Employer and Employee.

19.—BANKABLE HOURS
(1) This clause applies only to employees working in the

Finance Section of the Office of Non-Government Education,
Department of Education Services.

(2) The opportunity to accumulate a credit of bankable hours
is subject to verification of the employee’s need to work in
excess of the standard hours at certain pre-specified periods of
peak work activity.

(3) A review of the working practices of the Finance section
will be undertaken by an external agent who will report to the
Chief Executive Officer within 3 months of the registration of
this Agreement. The Chief Executive Officer will confirm with
the Employee his/her acceptance or otherwise of the Employ-
ee’s need to work excess hours during periods of peak work
activity.

(4) Subject to the acceptance as outlined in Subclause 3 of
this clause and with the prior approval of the Chief Executive
Officer, up to a maximum of 8 hours in excess of 40 hours
worked in any week that coincides with a prespecified period
of peak activity may be banked for clearing during a period of
low activity.

(5) Application for credit hours submitted to the Chief Ex-
ecutive Officer for approval for banking in accordance with
sub clause 4 of this clause must be on prior recommendation
of the Director of the Office of NonGovernment Education
and must specify the peak work activity that necessitates the
working of excess hours.

(6) No more than 40 bankable credit hours accumulated in
accordance with sub-clause 4 of this clause can be held for
clearance during a period of low activity and all hours in ex-
cess of this shall be forfeited.

(7) Bankable credit hours accumulated during a calender year
must be cleared by 1 May of the following year and shall be
forfeited if not cleared. Clearance of credit hours in either half
or full day lots will be subject to the approval of the Chief
executive Officer on the recommendation of the Director of
the Office of NonGovernment Education.

20.—SURRENDER OF SHORT LEAVE
Short Leave as provided for in Clause 26.—Short Leave of

the Public Service Award 1992 shall not be available to em-
ployees under this Agreement.

21.—BEREAVEMENT LEAVE
(1) A maximum of three days may be approved by the Em-

ployer for Bereavement Leave. The maximum will only be
granted under special circumstances: for example, where the
responsibility for funeral arrangements falls on the Employee.

(2) The entitlement to bereavement leave will be on the death
of—

• the spouse or de facto spouse of an Employee;
• the child or step-child of an Employee;
• the parent or step-parent of an Employee or of the

Employee’s spouse; or
• any other person who, immediately before that per-

son’s death, lived with the Employee as a member
of the Employee’s family.

(3) Bereavement leave is not to be taken during any other
kind of leave.

(4) An Employee who claims to be entitled to paid leave
under this Clause is to provide to the Employer, if so requested
by the Employer, evidence that would satisfy a reasonable per-
son as to the death that is the subject of the leave sought and
the relationship of the Employee to the deceased person.

22.—SURRENDER OF PUBLIC SERVICE HOLIDAYS
The two Public Service holidays that fall on Easter Tuesday

and the day after New Year’s Day will no longer apply.

23.—ACCESS TO LONG SERVICE LEAVE IN LOTS OF
ONE WEEK

Employees may take a minimum of five days in any one
period of long service leave. Periods of long service leave must
be taken in multiples of five days. Employees, where possi-
ble, agree to cover each other’s workload for periods of four
weeks or less.

24.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signed for and on behalf of the
Department of Education Services of Western Australia
Peter Browne
Date 11/11/97
Signed for and on behalf of
THE CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA INCORPORATED
Dave Robinson
General Secretary
17/11/97

SCHEDULE A: IMPROVING FUTURE PRODUCTIVITY
The DES only came into operation on 1 July 1996 and new

procedures and processes are currently being developed to
ensure that there are productivity improvements arising from
the amalgamation. These include the upgrading of the compu-
ter systems and installation of a network across the agency,
standardisation of the software, development of internal mail
exchange, etc. These will be reported on at the conclusion of
1999.

As well as the above, the parties agree that there will be
urgent consideration of specific initiatives which will improve
future productivity in the new Department. In particular, Per-
formance Management will be fully implemented within
three months of the signing of this Agreement.
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Each Employee will be expected to contribute to the im-
provement of performance and productivity in DES by—

(a) making regular and consistent suggestions to improve
performance and productivity of the office;

(b) periodical review of the work practices to ensure
maximum productive gains are obtained from exist-
ing and merging technologies and undertaking
necessary training;

(c) periodical planning and initiating innovative prac-
tices in the office, subject to approval by the Chief
Executive Officer;

(d) participating with other Employees to ensure the op-
timum utilisation of resources and the effective
operation of the office.

At twelve month intervals a performance appraisal will be
undertaken by the Chief Executive Officer (or his delegated
officer) and a report produced for each Employee. The Per-
formance Management will be aligned with the achievement
of measurable corporate objectives.

The Parties to this Agreement are working with colleagues,
who have entered into a Workplace Agreement, towards the
development of a Productivity Improvement Plan. On the ap-
proval of the Plan together with the achievement of the targets
set out below in the preliminary Productivity Improvement
Plan a salary increase of 1.0 percent will be paid to employ-
ees.

The Productivity Improvement Plan, when approved by
Government, will form the basis for a further salary increase
in August 1998, subject to achievement of targets specified in
the Plan.

preliminary productivity plan
During the life of this Agreement the following productivity

measurement initiatives will be implemented. Productivity
achievements from these initiatives will be identified, and any
productivity gains will be incorporated into a quantum pay
increase in the next Agreement.

1. To assist in achieving the Department’s corporate ob-
jectives, the development a performance/productivity
measurement system will commence. Without limiting the
scope of the performance/productivity measurement system,
issues to be addressed are—

• key aims for the Department arising out of the pro-
gram statements and corporate mission;

• comprehensive productivity and performance indi-
cators based on Key Success Areas and trends in
continuous improvements, and to be linked with es-
tablished program and Annual Report indicators;

• baseline measures and targets which clearly estab-
lish and describe the Key Success Areas;

• an appropriate performance/productivity measure-
ment system which involves the parties to the
Agreement and which facilitates a culture of con-
tinuous improvement over time;

• customer feedback and input together with measures
of customer satisfaction with the Department’s serv-
ice efficiency and effectiveness;

• review strategies; and
• gain sharing mechanisms.

A team based approach involving all levels of employees
will be utilised to develop the performance/productivity meas-
urement system.

Milestone: A documented and agreed system approved by
the Chief Executive Officer.

2. At the same time as the Productivity Improvement
Plan is being developed, the Parties agree to achieve the
following performance/productivity targets—

• improve the quality of support to the Minister and to
the relevant Councils (AETC, CHSHA, ECEC and
WAHEC) in terms of the appropriateness, respon-
siveness and timeliness of the support;

• improve the effectiveness of relationships with other
departments and central agencies in terms of the ef-
ficiency between programs and appropriate flow of
information;

• fully implement the Customer Service Charter;
• improve work processes for per capita payments;
• improve work processes for the Low Interest Loans

Scheme;
• increase the use of technology;
• reduce costs of relief staff;
• provide technical support from within the DES;
• reduce cost of overtime.

The following table provides details on the measures asso-
ciated with each of the above activities, appropriate
benchmarks, success indicators and target dates.

PRELIMINARY PRODUCTIVITY PLAN INITIATIVES

Initiative Measure Benchmark Success Indicator Target Date Target
September 30, 1997 August 31, 1998

Development of a Productivity To be determined To be determined Demonstrable Completion of Plan Achievement of targets in Plan
Improvement Plan  in the Plan  in the Plan improvement in

productivity Achievement of targets in Plan
Improve the quality of support to the Survey Minister Outcome of first Outcome of second Complete 1st survey & Complete 2nd survey & analysis of
Minister and to the relevant Councils and Councils survey survey indicating analysis of information information which demonstrates
in terms of its appropriateness, (AETC, CHSHA, improvements & establish benchmark improvement
responsiveness and timeliness ECEC, WAHEC) standard
Improve the effectiveness of relation- Survey central Outcome of first Outcome of second Complete 1st survey & Complete 2nd survey & analysis of
ships with other depts and central agencies survey survey indicating analysis of information information which demonstrates
agencies in terms of efficiency improvements & establish benchmark improvement
between programs and appropriate standard
flow of information
Fully implement the Customer Service Survey staff and Outcome of first Outcome of second Complete 1st survey & Complete 2nd survey & analysis of
Charter clients survey survey indicating analysis of information information which demonstrates

improvements & establish benchmark improvement
standard

Improve work processes for per capita Full implementation of
payments new processes
Improve work processes for the Low Full implementation of
Interest Loans Scheme new processes
Increase the use of technology New technology New technology introduced. Staff

introduced. Staff skills skills upgraded
upgraded

Reduce costs of relief staff Dollar savings $4,500 saved over 6 mths $9,000 saved over 12 mths
Provide technical support inhouse Dollar savings $1,350 saved over 6 mths $2,700 saved over 12 mths
Reduce cost of overtime Dollar savings $2,500 saved over 6 mths $5,000 saved over 12 mths
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SCHEDULE B: SALARIES
Level Salary Per Annum Salary Per Annum

11.5% 12.5%
$ $

Level 1 U/17 yrs 12362 12473
17 yrs 14447 14577
18 yrs 16852 17003
19 yrs 19507 19682
20 yrs 21906 22103
1st Adult 24064 24280
2nd Adult 24791 25013
3rd Adult 25517 25746
4th Adult 26238 26474
5th Adult 26964 27206
6th Adult 27690 27938
7th Adult 28525 28781
8th Adult 29103 29364
9th Adult 29957 30225

Level 2 1st year 30979 31257
2nd year 31763 32048
3rd year 32587 32879
4th year 33458 33758
5th year 34369 34677

Level 3 1st year 35621 35940
2nd year 36597 36925
3rd year 37602 37940
4th year 38635 38981

Level 4 1st year 40051 40410
2nd year 41160 41529
3rd year 42302 42681

Level 5 1st year 44501 44900
2nd year 45987 46400
3rd year 47531 47958
4th year 49134 49574

Level 6 1st year 51710 52174
2nd year 53462 53942
3rd year 55275 55771
4th year 57211 57724

Level 7 1st year 60179 60719
2nd year 62233 62791
3rd year 64467 65045

Level 8 1st year 68099 68709
2nd year 70700 71334
3rd year 73926 74589

Level 9 1st year 77954 78653
2nd year 80676 81399
3rd year 83780 84531

Class 1 88474 89268
Class 2 93168 94004
Class 3 97860 98738
Class 4 102554 103474

JOHN XXIII COLLEGE COUNCIL INC
NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 316 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John XXIII College Council Inc
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 316 of 1997.

John XXIII College Council Inc Non-Teaching Staff
Enterprise Bargaining Agreement 1997.

17 December 1997.
Order.

HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous

Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT the John XXIII College Council Inc Non-Teach-
ing Staff Enterprise Bargaining Agreement 1997 filed in
the Commission on the 31st day of October 1997 and as
subsequently amended by the parties be registered on and
from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as the “John XXIII College

Council Inc Non-Teaching Staff Enterprise Bargaining Agree-
ment 1997”.

2.—ARRANGEMENT
Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures
Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave
Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing
Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
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44. Salaries
45. Classifications
Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging
Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th day of December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
43.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or
(vi) any other matter specific to the contract.

(2) The letter of appointment shall not contain any provision
which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a minimum
of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’
continuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill,
competence and training consistent with the classification
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structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would have
been worked by the employee in that time. Proof of such death
shall be furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immediate fam-
ily; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.
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(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.
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(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.

(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
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subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and
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(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not

less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.
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(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any period
during which the employee is absent on full pay from their
duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ service

but less than 10 years’ service and employment is terminated—
(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated before
such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
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duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in the
proportion which their hours of work bear to the Hours clause
of this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher rate
of salary, then any subsequent higher duties in that year shall
be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for

in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
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as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being

given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.
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(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.
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Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.
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(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,

and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.
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PART V
ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.
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(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI
(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.

(2) Such rosters shall be drawn up and posted one week in
advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
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is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
John XXIII College Council Inc
John XXIII Avenue
Mount Claremont  WA  6010
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Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
John XXIII College Council Inc Mr Greg Clune

METHODIST LADIES’ COLLEGE
(NON-TEACHING STAFF ENTERPRISE

BARGAINING) AGREEMENT 1997.
No. AG 326 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers and Others

and

Methodist Ladies’ College.

No. AG 326 of 1997.

Methodist Ladies’ College (Non-Teaching Staff Enterprise
Bargaining) Agreement 1997.

24 December 1997.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers; Ms D. MacTiernan on behalf of
the Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch and Mr P. Brown on behalf of the Method-
ist Ladies’ College and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1997, hereby orders—

THAT the Methodist Ladies’ College (Non-Teaching
Staff Enterprise Bargaining) Agreement 1997 as filed in

the Commission on the 20th day of November 1997 be
registered on and from the 16th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Methodist Ladies’

College (Non-Teaching Staff Enterprise Bargaining) Agree-
ment 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Relationship to Parent Awards
5. Scope of Agreement
6. Single Bargaining Unit
7. Date and Duration of Agreement
8. Objectives
9. Salary Rates

10. Classifications
11. No Reduction
12. Leave
13. Efficiency Improvements
14. Superannuation
15. Insurance
16. Salary Packaging
17. Security of Tenure
18. Job Sharing
19. Dispute Resolution Procedure
20. Consultation
21. No Further Claims
22. No Precedent
23. Signatories
Appendix A
Appendix B
Appendix C
Appendix D
Appendix E
Appendix F

3.—PARTIES TO THE AGREEMENT
This agreement is made between Methodist Ladies’ College;

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers; The Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and the Australian Nursing Federation, Industrial Union of
Workers, Perth.

4.—RELATIONSHIP TO PARENT AWARDS
(1) This agreement shall be read and interpreted in conjunc-

tion with the following awards—
Independent Schools Administrative and Technical Of-
ficers Award 1993;
Teachers’ Aides’ (Independent Schools) Award 1988;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Nurses’ (Independent Schools) Award.
Independent Schools (Boarding House) Supervisory Staff
Award
Independent Schools’ Child Care (Out of School Care-
Playleaders) Award.

(2) Where there is any inconsistency between this agree-
ment and the relevant award, this agreement will prevail to the
extent of the inconsistency.

5.—SCOPE OF AGREEMENT
(1) This agreement shall apply to staff members who are

employed within the scope of the awards listed in Clause 4.—
Relationship to Parent Awards.

(2) The estimated number of staff covered by this agree-
ment is 74.
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6.—SINGLE BARGAINING UNIT
(1) The parties to this agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the College and reached full agreement with the College
represented by this agreement.

7.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on and from the 16th

day of December 1997 and shall apply until the 31st day of
December 1998. The parties have agreed to meet no later than
three months prior to the expiry of this agreement.

8.—OBJECTIVES
(1) The College’s foremost aim is to provide a broad, bal-

anced, relevant, holistic and high quality education for students
and prepare them for adulthood. Each and every employee, to
varying degrees, has an input into the broader education proc-
ess and through this agreement should strive to achieve the
following objectives—

(a) Re-affirm a mutual responsibility to maintain a work-
ing environment that will ensure that the College and
its staff continue to be genuine participants and con-
tributors to the College aims, objectives and
philosophy.

(b) Safeguard and improve the quality and productivity
of services at the College through the continual re-
view of work practices and procedures and upgrading
of professional skills and knowledge.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to members

of staff engaged in the classifications prescribed in Clause 10.—
Classifications shall be—

Level Step From 1.7.97 From 1.1.98 From 1.7.98
$ $ $

Level 1 1 22,000 22,660 23,113
2 22,300 22,969 23,428
3 22,600 23,278 23,744
4 22,900 23,587 24,059
5 23,200 23,896 24,374
6 23,500 24,205 24,689

Level 2 1 22,900 23,587 24,059
2 23,250 23,948 24,426
3 23,600 24,308 24,794
4 23,950 24,669 25,162
5 24,300 25,029 25,530
6 24,650 25,390 25,897

Level 3 1 25,000 25,750 26,265
2 25,550 26,317 26,843
3 26,100 26,883 27,421
4 26,650 27,450 27,998
5 27,200 28,016 28,576
6 27,750 28,583 29,154

Level 4 1 28,750 29,613 30,205
2 29,450 30,334 30,940
3 30,150 31,055 31,676
4 30,850 31,776 32,411
5 31,550 32,497 33,146
6 32,250 33,218 33,882

Level 5 1 32,500 33,475 34,145
2 33,500 34,505 35,195
3 34,500 35,535 36,246
4 35,500 36,565 37,296
5 36,500 37,595 38,347
6 37,500 38,625 39,398

(2) In the event of any safety net adjustments being applied
in the future to any of the relevant awards, such shall be ab-
sorbed into the salary rates prescribed in this agreement.

(3) (a) Employees appointed to a salary level shall proceed
(step by step) within that level based upon the percentage of
full time hours undertaken by that employee. Boarding House
Assistants however shall progress in accordance with the ta-
ble contained in Appendix C of this agreement.

(b) The following formula shall apply for the purpose of
determining when all part-time employees are entitled to in-
cremental increases—

80%—100%—by annual increments
50%—79%—every 1.5 years
less than 50%—every 2 years.

(c) Anniversary dates, for the purposes of progression from
step to step will be 1 July 1997.

(4) (a) If, during progression through the salary steps, and at
least two months prior to the employee’s next annual incre-
ment, the employer considers such increment to be
inappropriate due to work performance and, as such, does not
recommend or authorise further progression to the next step,
then the employer shall state reasons in writing to the em-
ployee concerned.

(b) Such reasons should indicate the areas where the em-
ployer considers improvement is required. If the improvement
is subsequently achieved, then the employee shall progress to
the appropriate salary step from the time of improvement.

(c) If the employer does not recommend or authorise pro-
gression at the end of this procedure, then the employee may
choose to appeal this decision in accordance with the provi-
sions of Clause 19—Dispute Resolution Procedure.

(5) (a) An employee may only progress from one level to
another in accordance with the provisions prescribed in Clause
10.—Classifications.

(b) Should an employee’s responsibilities increase to the
extent where he/she considers his/her salary level to be no
longer appropriate to his/her position, the employee and/or
his/her representative may, at any time, apply in writing to
have his/her classification reviewed.

(c) The employer shall determine whether such reclassifica-
tion is warranted within twenty eight days from the date of the
written application. If the reclassification is agreed, the date
from which the new rate will apply will be determined by
mutual agreement. If the employer does not recommend re-
classification, then the employee has the right to appeal in
accordance with the provisions of Clause 19.—Dispute Reso-
lution Procedure.

10.—CLASSIFICATIONS
Each staff member shall be placed in one of the following

levels dependent on the skills, qualification and experience
demanded by the position.

Level 1
The employee at this level requires no prior experience or

formal qualification in the performance of his/her job and works
under direct general supervision.

Level 2
The employee at this level performs tasks under general su-

pervision, is competent in the performance of tasks associated
with level 1 positions. The employee will, if the position re-
quires, have acquired trade or other relevant qualifications and/
or demonstrated experience. Some employees at this level will
supervise other employees under direction.

Level 3
The employee at this level is competent and skilled and per-

forms duties under general direction, but with some degree of
autonomy. The employee will have acquired a recognised trade
or other relevant qualification and/or demonstrated experience.
Some employees at this level could be responsible for the su-
pervision of others.

Level 4
The employee at this level is competent and skilled with the

knowledge and demonstrated ability to undertake complex
tasks with a reasonable degree of autonomy. They may also be
involved in the supervision of others and will have relevant
TAFE/Tertiary or equivalent qualifications and/or demonstrated
experience.

Level 5
The employee at this level will manage and be accountable

for the services under his/her control. The employee, gener-
ally through job responsibility, qualification or experience, is
not only fully competent in the performance of his/her role
but also has a high degree of autonomy, initiative and discre-
tion in the work programme. The employee may also be
responsible for the day to day management of employee teams.

11.—NO REDUCTION
(1) Nothing herein contained shall entitle the College to re-

duce the salary of any staff member who, at the date of this
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agreement, was being paid a higher rate than the minimum
prescribed for the staff member’s classification at the time.

(2) Salaries however may be capped at their current rate in
cases where remuneration is considered to be in excess of the
definitions prescribed in Clause 10.—Classifications.

12.—LEAVE
(1) Long Service Leave

(a) Any employee who has completed eight continuous
years of service with the College shall be entitled to
ten weeks’ long service leave on full pay. Pro-rata
entitlement on termination will be paid after seven
years’ continuous service.

(b) For each subsequent eight years of service the em-
ployee shall be entitled to an additional ten weeks’
paid long service leave.

(c) Part-time employees will be paid long service leave
on a pro-rata basis in accordance with hours worked.

(d) Long service leave will generally be taken in its en-
tirety, however in special circumstances, which result
in no additional cost to the College, leave may be
taken in smaller portions at mutually agreed times.

(2) Parental Leave
The College will grant parental leave in accordance with

current minimum conditions as contained in the West Austral-
ian Minimum Conditions of Employment Act (1993).

(3) Special Family Leave
The College agrees to the employee using three (3) of his/

her sick days each calendar year to care for sick members of
his/her immediate family. If more than one day is taken in
succession the employee will be required to produce a medi-
cal certificate confirming the illness of the person concerned.
Leave unused for this purpose will only accrue as normal sick
leave.

13.—EFFICIENCY IMPROVEMENTS
(1) Flexibility of Hours

(a) The parties recognise that there is a wide range of
duties and responsibilities associated in the opera-
tion of a Day and Boarding School. By necessity
these duties and responsibilities are undertaken at a
range of times during each twenty-four hour span.

(b) Appendices A,B,C,D,E and F address the issue of
normal weekly working hours for employees in in-
dividual departments and should be referred to for
the determination of such.

(c) Appendices A,B,C,D,E and F also address the issue
of overtime worked by employees in individual de-
partments and should be referred to for determining
additional remuneration, if any, for such.

(d) As part of the daily structure of hours each employee
will be entitled to a paid fifteen minute tea break,
generally in the morning, and an unpaid thirty minute
meal break.

(2) Workplace Culture
(a) Employees covered by this agreement agree to work

collectively in an effort to achieve the objectives of
the College as prescribed in Clause 8.—Objectives.

(b) Employees will have commitment to and responsi-
bility for the work that they undertake. This will
include the ongoing improvement of work practices
and the continuous search to provide a better quality
of service within their team.

(c) Employees will strive to work together with others
from all areas of the College, whether it be in a team
or as an individual, to improve the delivery of serv-
ice. Individuals and teams will take responsibility
for finding solutions and be solutions based rather
than problems based.

(3) Part-time Employees
(a) (i) The College may vary the regular hours of

employment of part-time employees provided
that at least eight weeks’ written notice is given
of any variation, unless otherwise agreed by
the College and the employee.

(ii) Both parties agree that, where variations to
hours of part-time employees are required, a
high degree of flexibility be adopted. This may
include accepting work in other areas of the
College.

(b) In determining the hours of a part-time employee,
the College acknowledges that such employees may
wish to seek additional employment and agrees to
negotiate hours of duty which, as far as practicable,
suit the circumstances of the College and the em-
ployee.

(4) Occupational Safety and Health
(a) The College Council, senior management and staff

believe that the safety and health of everyone who
works and studies at Methodist Ladies’ College is
important and hence are committed to the successful
management of occupational safety and health
throughout the College and its associated activities.

(b) The Principal is ultimately responsible for occupa-
tional safety and health within the College.
Responsibility for the execution of the policy in ar-
eas under their control is delegated by the Principal
to senior management, managers and supervisors.

(c) Every employee of Methodist Ladies’ College is
expected to contribute to the achievement of a safe
workplace in an atmosphere of meaningful consul-
tation and genuine co-responsibility. To this end all
employees of the College will report any hazards and
actively consult with members of occupational safety
and health committees in the College workplaces
about the occupational safety and health of the Col-
lege community.

(5) Appraisal
The parties agree to work together to develop an ongoing

appraisal procedure for all non-teaching staff within the life-
time of this agreement.

(6) Professional Development
(a) Professional development activities will be under-

taken partly in College time and partly in the staff
member’s own time, where feasible, in equal pro-
portions.

(b) There will continue to be consultation with staff
members in the planning of professional develop-
ment.

14.—SUPERANNUATION
(1) The Superannuation Guarantee Levy is paid into the

College fund on behalf of each employee. The levy, which is
currently six per cent of ordinary earnings, is payable when an
employee’s monthly salary exceeds $450.00.

(2) Employees who elect to contribute a minimum five per
cent of base gross salary to the College fund will benefit from
an additional College contribution to a maximum of ten per
cent total College contribution.

(3) Salary sacrifice of superannuation payments is available
for all staff.

15.—INSURANCE
For the period of this agreement, the College will provide

the following insurance cover for all employees covered by
this agreement—

(1) Journey Insurance—as per the Uniting Church In-
surance policy;

(2) Personal Accident Insurance—as per the Uniting
Church Insurance policy effective from the 16th De-
cember 1997;

(3) Salary Continuance Insurance—providing a benefit
of seventy-five per cent of normal salary for a pe-
riod of up to two years following deferment of ninety
days.

16.—SALARY PACKAGING
The College will offer salary packaging through the

McMillan Shakespeare Group under the terms and conditions
detailed in the information package.
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17.—SECURITY OF TENURE
(1) If, through no fault of his/her own, an employee’s posi-

tion is no longer viable, the College will endeavour to offer
alternative employment in some other area of the College.
Nevertheless, there is no guarantee of a position being avail-
able.

(2) If alternative work cannot be found, redundancy pay-
ments shall be in accordance with the Commonwealth standard
or the Award, whichever is greater.

18. —JOB SHARING
Where job sharing will not inconvenience the College or be

detrimental to the efficient performance of the duties of the
position, job sharing will be allowed.

19.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The immediate parties to the dispute shall attempt to

resolve the matter by mutual discussion and deter-
mination within five working days.

(2) (a) If the immediate parties are unable to resolve
the dispute, the employee must make written
application to meet with the Principal and/or
an appointed delegate in an attempt to resolve
the matter

(b) This meeting must take place within three
weeks of the employee’s written application,
unless otherwise agreed to by the parties, and
the employee will have the right to have a rep-
resentative present.

(3) If the parties are still unable to resolve the dispute,
the matter, at the request of either party, shall be re-
ferred to a meeting between the parties to this
agreement.

(4) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

20.—CONSULTATION
(1) A Consultation Committee, six in number, shall be es-

tablished with equitable representation of the College and
employees covered by this agreement.

(2) The employee representatives shall be elected by a bal-
lot of employees.

(3) The Committee shall provide a forum in which to dis-
cuss matters that relate directly to the conditions of employment
of non-teaching staff. Meetings will be held at least once dur-
ing each school term for the purpose of planning and monitoring
the implementation of this agreement.

21.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

22.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

23.—SIGNATORIES
Methodist Ladies’ College Margaret Thomas
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers T.I. Howe
The Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch Helen Creed
The Australian Nursing Federation,
Industrial Union of Workers Perth H.G. Attrill

APPENDIX A
Independent Schools Administrative and Technical Officers

Award 1993
Nurses’ (Independent Schools) Award

(1) Hours of Duty
Thirty-seven and one half-hours per week will constitute

full time employment. Hours of duty shall be from Monday to
Friday and in accordance with the requirements of each posi-
tion.

(2) Given Days
Employees who otherwise work during school holidays will

be granted six given days on full pay during each calendar
year. Three days will be taken between Christmas and New
Year with two days taken during the July break and one in the
October break. Days not taken will accrue.

Given days during the term breaks will be taken at mutually
agreed times.

(3) Overtime
Employees may be asked to work overtime on occasions to

cater for special projects or heavy workloads. When this oc-
curs the employee may choose to have payment made at
ordinary rates or take equivalent time in lieu at a mutually
agreed time.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(4) Public Holidays
Employees may be required to work on some public holi-

days. Where this occurs on days where students are present
employees may choose to be paid the additional time at nor-
mal time rates, or take equivalent time in lieu at a mutually
agreed time.

On all other Public Holidays employees will be paid in ac-
cordance with award stipulations.

APPENDIX B
School Employees (Independent Day & Boarding Schools)

Award, 1980
Catering & Domestic

(1) Overtime
Overtime will be paid for as per the conditions stipulated in

the appropriate award.
(2) Meal Breaks
Part-time employees may choose to work up to a maximum

of six hours per day before taking their compulsory thirty
minute unpaid meal break, provided this does not put at risk
the health and safety of any person.

(3) Standdowns
Employees may be stood down without pay for a maximum

of twenty days per year before loss of leave entitlements.
Standdown time will be during vacation breaks only. It may
also be a requirement for employees to work during certain
College breaks.

(4) Annual Leave
Accrued annual leave will be taken during school holidays

and at a time mutually agreed between the employee and the
College. In extenuating circumstances only, leave may be taken
during term time.

(5) Agreed Days
Each permanent employee shall be entitled to payment of

twelve (12) agreed days during each calendar year. The rel-
evant award stipulates that these days will be taken as follows—

(a) three agreed days during first term vacation in each
year;

(b) two agreed days during each of the other school va-
cations;

(c) five agreed days during the Christmas vacation.
(6) Public Holidays
Employees may be required to work on some public holi-

days. Where this occurs employees will be paid in accordance
with award stipulations.
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(7) Dress Code
For the duration of this agreement appropriate clothing and

footwear shall be supplied or an allowance paid to ensure
employees are dressed suitably and safety. Employees with
these entitlements are expected to comply with dress and safety
standards at all times.

APPENDIX C
Independent Schools (Boarding House) Supervisory Staff

Award
(1) Working Hours
Forty (40) hours per week will constitute full time employ-

ment.

(2) Salary Progression
Boarding House Assistants will commence at Level 1/Step

2 of this agreement in their first year of service and will progress
in salary steps as follows—

At commencement Level 1 Step 2
After first incremental step Level 1 Step 4
After second incremental step Level 1 Step 6
After third incremental step Level 2 Step 4
After fourth incremental step Level 2 Step 6
After fifth incremental step Level 3 Step 2

(3) Overtime
Employees may be asked to work overtime, on occasion, to

cater for special projects or additional workloads. When this
occurs payment will be made at ordinary rates or equivalent
time in lieu taken at a mutually agreed time.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(4) Public Holidays
Employees may be required to work on some public holi-

days. Where this occurs on days when students are present
employees may choose to be paid the additional time at nor-
mal time rates, or take equivalent time in lieu at a mutually
agreed time.

On all other public holidays employees will be paid in ac-
cordance with award stipulations.

(5) Meals
Meals will be supplied to staff who are on duty at times

when the dining room is open.

APPENDIX D
Teachers’ Aides’ (Independent Schools) Award 1988

(1) Working Hours
The ordinary hours of duty will normally be thirty-two and

one half per week, but could be up to thirty-eight, according to
the needs of the College.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(2) College Camps
Employees who elect to attend College camps will be paid

an allowance of $100.00 per day, over and above their normal
pay during attendance.

(3) Public Holidays
Employees will be required to work on public holidays when

students are present without additional payment.

(4) Annual Leave
Annual leave will be in accordance with that granted to Col-

lege teaching staff.

APPENDIX E
School Employees (Independent Day & Boarding Schools)

Award, 1980
Grounds

(1) Hours of Duty
Employees within this department will be required to work

seventy-six (76) hours of normal time during each fortnightly
cycle.

(2) Overtime
Given reasonable notice, employees will be asked to under-

take nominal amounts of overtime. Unless more than two hours
is undertaken on any day, or more than four hours in any fort-
nightly cycle, payment will be at normal hourly rates. Overtime
in excess of this will be paid for at the rate stipulated in the
award.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis. Employees would generally only be
required to work overtime in special circumstances.

(3) Public Holidays
Employees may be required to work on some public holi-

days. Where this occurs employees will be paid in accordance
with award stipulations.

(4) Rostered Days Off
The College offers three different applications in regard to

employees accruing and taking rostered days off. They are as
follows—

(a) work eight and one half-hours per day for eight days
in a fortnightly cycle and eight hours on the ninth
day. The tenth day is then taken as a rostered day off;

(b) work eight hours per day for ten days in each cycle
with all time beyond the standard seventy-six hour
fortnight accruing toward rostered days off;

(c) work seven hours and thirty-six minutes per day on
ten days of each fortnightly cycle. With this option
no rostered day off is accrued.

Rostered days off not taken in any given fortnightly cycle
may be accrued to a maximum of three days. All rostered days
off not taken will then be paid for at the employee’s normal
hourly rate of pay.

(5) Annual Leave
Annual leave will not generally be taken during times of the

College’s peak needs, except in special circumstances.

APPENDIX F
Child Care (Out of School Care-Playleaders) Award

(1) Working Hours
The ordinary hours of duty will be thirty-seven and one half

per week.
(2) Overtime
Employees may be asked to work overtime, on occasion, to

cater for special projects or additional workloads. When this
occurs payment will be made at ordinary rates or equivalent
time in lieu taken at a mutually agreed time.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(3) Public Holidays
Employees may choose to be paid the additional hours for

work undertaken on public holidays at normal time rates, or
take the equivalent time in lieu at a mutually agreed time.

(4) Set-Up Time
Additional time allocation for set up or relocation of premises

will be granted for special circumstances and negotiated with
the Head of Junior School.
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PARENT CONTROLLED CHRISTIAN EDUCATION
ASSOCIATION NORTHERN SUBURBS INC.

(ENTERPRISE BARGAINING) AGREEMENT 1997.
No. AG 223 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Parent Controlled Christian Education Association Northern
Suburbs Inc.

No. AG 223 of 1997.

Parent Controlled Christian Education Association Northern
Suburbs Inc. (Enterprise Bargaining) Agreement 1997.

24 December 1997.

Order.
HAVING heard Ms T. Howe on behalf of the applicants, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1997, hereby orders—

THAT the Parent Controlled Christian Education As-
sociation Northern Suburbs Inc. (Enterprise Bargaining)
Agreement 1997 as filed in the Commission on the 3rd
day of September 1997 and as amended be registered on
and from the 16th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Parent Controlled

Christian Education Association Northern Suburbs Inc. (En-
terprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Agreed Efficiency Improvements
11. Long Service Leave
12. Dispute Resolution Procedures
13. Other Matters
14. No Further Claims
15. No Reduction
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Parent Controlled Chris-

tian Education Association Northern Suburbs Inc. (“the Board”)
and the Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers (the ISSOA),
a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to all teachers employed by

the Parent Controlled Christian Education Association North-
ern Suburbs Inc. who are covered by the provisions of the
scope of the Independent Schools’ Teachers’ Award 1976 (“the
award”).

(2) The number of employees covered by this agreement is
55.

(3) The Parent Controlled Christian Education Association
Northern Suburbs Inc. administers Kingsway Christian Col-
lege and Merriwa Christian School (the College).

5.—DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on and from the

16th December 1997 and shall expire on 31st December 1998.
(2) The parties have agreed to meet no later than six months

prior to the expiration of this agreement to review this agree-
ment.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this agreement

and the award, this agreement will prevail to the extent of the
inconsistency.

7.—SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

employer and teacher representatives and has reached full
agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate, and develop further initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the Board
and its staff become genuine participants and con-
tributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The Board and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
Board and staff share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during school time
and partly during the teachers’ time.

(4) To enhance the education process by continually pro-
viding a Christ-centred foundation and perspective
within the structure of the curriculum in harmony
with the ethos of the College defined within the Mis-
sion Statement as adopted by the Board.

9.—SALARY RATES
(1) Effective the 1st day of July 1997, the minimum annual

rate of salary payable to teaching staff engaged in the classifi-
cations described in Clause 11.—Salaries of the award are set;

Salary Salary
Step 01-July 97 per annum

$
1 24,599
2 26,500
3 29,149
4 30,796
5 32,015
6 33,935
7 35,249
8 36,838
9 39,426
10 40,638
11 42,320
12 43,763
13 45,493

(2) In the event of any safety net adjustment being applied
to the award such adjustment shall be absorbed into the in-
crease.

10.—AGREED EFFICIENCY IMPROVEMENTS
(1) (a) Professional Development
Professional development activities shall be undertaken

partly in school time and partly in the teachers’ own time;
where feasible in equal proportions.

(b) There will continue to be consultation with teachers in
the planning of appropriate professional development.

(c) The Board will give appropriate in-service training to
new staff members.
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(2) Teaching Appointment
(a) The Board will provide a statement of requirements,

including methods of appraisal, for newly appointed
teachers.

(b) A teacher who, at the end of a probationary period of
up to two years is deemed by the Board not to have
developed adequate teaching skills, may be appointed
as a temporary teacher, subject to Appendix 1
(Teacher Appraisal) of the award.

(i) The normal length of probation for a teacher
in his/her first teaching appointment will be
two years.

(ii) The normal length of probation for an experi-
enced teacher will be one year. An experienced
teacher is any teacher who has two or more
years of full time teaching experience.

(3) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day and paid a
pro-rata rate on the basis of the periods worked in relation to
the number of periods in the particular school day.

11.—LONG SERVICE LEAVE
(1) Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, a teacher who has
completed eight years’ continuous service with the Board shall
be entitled to take 10 weeks’ long service leave on full pay,
corresponding with a school term.

(2) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement to payment for long serv-
ice leave shall be subject to a calculation which averages the
full time equivalence of the teacher’s service over the accrual
period.

12.—DISPUTE RESOLUTION PROCEDURES
(1) The Board seeks to apply a biblical foundation in its

approach to dispute resolution. The principles outlined in
Matthew 18:15—16 are relevant to this clause. A dispute is
defined as any question, dispute or difficulty arising out of
this agreement. The following procedures shall apply to the
resolution of such a dispute.

(a) The persons directly involved shall discuss the ques-
tion, dispute or difficulty as soon as is practicable.

(b) If the initial discussions do not result in a settlement,
the matter, at the request of either party, shall be re-
ferred to a meeting between the parties, together with
any additional representatives requested by either
party.

(c) (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to the Executive Director for fur-
ther discussion.

(ii) Discussions at this level will take place as soon
as practicable provided that, unless it is agreed
otherwise, it shall be no later than 72 hours
from the conclusion of the discussion held in
accordance with paragraph (b) of this
subclause.

(2) The terms of any agreed settlement should be jointly
recorded.

(3) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission.

13.—OTHER MATTERS
(1) When reviewing this agreement, or at an earlier mutu-

ally agreeable time, the parties agree to discuss such matters
that are of relevance to either the Board or the staff.

(2) Amongst matters for discussion are—
(a) Professional Development
(b) Agreed Efficiency Improvements
(c) Salary Packaging

14.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

15.—NO REDUCTION
Nothing contained herein shall entitle the Board to reduce

the salary or conditions of an employee which prevailed prior
to entering into this agreement, except where provided by this
agreement.

16.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the Board or not.

17.—SIGNATORIES
Merv Hodge     Hedley Bond T.I. Howe
........................................................ ......................................................
(Name of signatory in block letters) (Name of signatory in block letters
Parent Controlled Christian Education Independent Schools Salaried
Association Northern Suburbs Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

SHIRE OF BUSSELTON CERTIFIED ENTERPRISE
BARGAINING AGREEMENT 1997.

No. AG 324 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shire of Busselton

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.

No. AG 324 of 1997.

Shire of Busselton Certified Enterprise Bargaining
Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

5 January 1998.

Order.
HAVING heard Mr M. Fitzgerald on behalf of the Applicant
and Mr G. Sturman on behalf of the respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Shire of Busselton Certified Enterprise Bar-
gaining Agreement 1997be registered in accordance with
the following Schedule and such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 12th day of December 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Shire of Busselton

Certified Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Incidence and Parties bound
4 Date and Period of Operation
5 Objectives and Principles
6 Productivity Improvement—Broad Agenda Items
7 Customer Service



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.368

8 Equal Employment Opportunity
9 Award Broadbanding

10 Pay Cycle and Pay Slip Advice
11 Duty Statements/Industry Remuneration
12 Relationship to Existing Award
13 Consultative Approach to Decisions
14 Commitment
15 No Extra Claims
16 Duress
17 Specific Clauses to improve Flexibility and Produc-

tivity
17.1 Hours
17.2 Overtime
17.3 Travelling Hours
17.4 Annualised Hours/Wages
17.5 Higher Duties
17.6 Travelling Expenses
17.7 Best Practices
17.8 Performance Indicators
17.9 Dispute Settlement

17.10 Employment Security
17.11 Redundancy
17.12 Fixed Term Contracts
17.13 Leave Without Pay
17.14 Retirement
17.15 Merit Pay Incentive Scheme
17.16 Recruitment and Selection
17.17 Temporary Employees’
17.18 Casual Employees’
17.19 Sick Leave
17.20 Job Share
17.21 Staff Training
17.22 Apprentices, Cadets, Trainees, Training Assistance
17.23 Working From Home
17.24 Competitive Tendering
17.25 Salary Sacrifice
17.26 Salary Packaging
17.27 Special Leave Days
17.28 Child Care Facilities
17.29 Family Support Leave
17.30 Bereavement Leave
17.31 Record

18 Enterprise Bargaining Payment Rate
19 Renewal of Agreement
Appendix 1

Shire of Busselton Metal Trade Employees’ Wages
Structure

3.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to the Shire of Busselton (Coun-

cil) and all persons employed who are members of or eligible
to be members of the Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers (Western
Australian Branch “the union”) and covered by the terms and
conditions of the Metal Trade (General) Award, 1966.

This Agreement applies to approximately five employees.

4.—DATE AND PERIOD OF OPERATION
This Agreement shall commence from the first full pay pe-

riod, commencing on or after the certification of the Agreement
with the Western Australia Industrial Relations Commission
and shall remain in force for a period of thirty six months.

All parties agree to an ongoing commitment to work on im-
provements and other measures towards a second Enterprise
Bargaining Agreement to take effect on the expiration of this
Agreement.

5. —OBJECTIVES AND PRINCIPLES
The parties are committed to identifying common objectives

which will lead to improved employer-employee relations and
improved productivity, flexibility, efficiency, quality of em-
ployment and delivery of quality service.

A. The parties are committed to the following principles in
pursuing the above—

1. To promote the development of trust and motivation
with the Shire of Busselton (Council) and to con-
tinue to foster good employee relations.

2. Honesty, mutual respect and a professional attitude
to prevail at all times.

3. A free exchange of relevant information and ideas to
prevail at all times subject to agreed commercial con-
fidentiality, ie, without the release of any information
that could be commercially damaging to any of the
parties involved which would give competitors an
insight into financial and intellectual property.

4. Best endeavours to be applied to employees and po-
tential employees with specific equity needs in
common. Such common areas may include, but not
be limited to, aboriginality, ethnicity, gender, differ-
entially abled person and family responsibilities.

5. The opportunity for proper and effective consulta-
tion, through appropriate on-site consultative
mechanisms, prior to the implementation of any
change, which has a significant effect on employ-
ees.

6. To enhance the quality and security of employment
for the Shire of Busselton employees through the on-
going implementation of agreed structural efficiency
processes together with the philosophies and initia-
tives detailed in this Agreement.

7. To develop an appreciation of the needs of all Shire
of Busselton stakeholders; i.e. customers, manage-
ment, employees, ratepayers/electors and Council.

8. Participate in improving activities based on a ‘team
approach’ to problem solving.

B. The parties recognise that this Agreement continues the
process of structural efficiency and productivity improvement.
Fundamental to the continuation of this change process, the
parties agree to undertake to—

1. Strive to meet the needs of customers, management,
employees, Council and its ratepayers/electors.

2. Broaden the training and career progression oppor-
tunities for all employees and develop accredited
competency based training plans to complement job
redesign within the industry.

3. Develop more meaningful, fulfilling, interesting and
better paid jobs for employees.

4. Recognise where changes to work, service provision
and programmes occur, the opening up of career
paths, retraining and redeployment will be the pri-
mary strategies used to ensure employment security.
Career counselling will be available as part of the
transition process.

6.—PRODUCTIVITY IMPROVEMENT—BROAD
AGENDA ITEMS

In accordance with the National Wage Principles, the par-
ties acknowledge that a broad agenda must be considered in
the implementation of the productivity improvements within
the Shire of Busselton.

A. The broad agenda items include—
1. Development of common conditions of employment

for all Council Employees in the long term.
2. Establishment of more flexible working arrange-

ments to allow the Shire of Busselton to efficiently
meet the needs of its ratepayers/electors and
workforce.

3. Introduction of new technology designed to improve
the efficiency and continuity of operations and the
quality of product and customer service.

4. Assessing the need for flexible work arrangements
to improve efficiency or assist employees with fam-
ily responsibilities.

5. Addressing issues relating to career planning, job
redesign and retraining.

6. To provide for facilitative provisions to enable this
agreement and the Awards to be implemented and
applied in a flexible manner, without disadvantage
to employees.

B. Human Resources Officer
Council will commit, within its budget constraints, to the

earliest possible appointment of a Human Resources Officer,
with a target of appointment to be made within the 1999/2000
financial year at the latest.
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7.—CUSTOMER SERVICE
The parties agree that as a Local Government we are a sup-

plier of a service and have customers, the residents, as well as
businesses and organisations which are involved in the servic-
ing and delivering of goods to us on a daily basis. We provide
service to both internal and external customers. A workplace
sub-committee will be formed to examine customer service
issues.

The sub-committee will among other issues—
1. Identify who our internal and external customers are

by using whatever processes necessary and at our
disposal, such as consumer surveys, direct market-
ing, public enquiries and interdepartmental surveys;

2. Identify whether or not we are meeting their current
needs (as known to us).

3. Establish such processes that will measure and moni-
tor trends in customer needs and satisfaction.

4. Draft an appropriate mechanism for identified issues
to be addressed by all parties.

5. Recommend preliminary responses to outcomes
which may include—

i. Flatter structures of service delivery
ii. Well defined customer needs

iii. Do we (as an organisation) understand those
needs?

iv. How to obtain reliable feed-back at this stage
v. How to act on it

8.—EQUAL EMPLOYMENT OPPORTUNITY
The Council recognises the right of all employees to equal

employment opportunity.
The employer will facilitate the provision of equal employ-

ment opportunities to all employees and will establish an Equal
Opportunity programme to achieve the objects of this clause,
such programme to be determined by Council and the E.B.C.
Committee.

The Council will ensure that the employment practices and
policy of the Council do not discriminate against or disadvan-
tage existing and prospective employees on the grounds of
sex, race, religion, disability, age, sexual preference, pregnancy,
marital status, family responsibility in areas of recruitment,
selection, promotion, training and all conditions of employ-
ment.

9.—AWARD BROADBANDING
All parties agree to adopt the Metal Trade (General) Award

(part 1) classification levels, the Shire of Busselton Metal Trade
wages currently in operation at the time of certification.

All parties to this agreement will also be committed to con-
tinuing the establishment of a single award for all employees
of the Shire of Busselton to be further progressed with the
introduction of the second Enterprise Bargaining Agreement.

10.—PAY CYCLE AND PAY SLIP ADVICE
All parties agree to adopt a new standard fortnightly pay

cycle to commence on a Wednesday through to the following
Tuesday. This shall be introduced in a way so as to minimise
any financial hardship to employees affected by the change.

All parties agree to work towards a new fortnightly pay slip
advice with details of leave accruals and time in lieu to be
shown.

11.—DUTY STATEMENTS / INDUSTRY
REMUNERATION

The Council agrees that during the term of this agreement it
will facilitate the introduction of Duty Statements for all per-
manent employees.

The Council further agrees that it will monitor the remu-
neration of the employees comparative to industry norms and
having regard to the Duty Statement applicable to each posi-
tion.

12.—RELATIONSHIP TO EXISTING AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trade (General) Award, 1966, as it
stands at the certification of this Agreement. Should there by
any inconsistency between this Agreement and the Metal Trade

(General) Award, 1966, the Agreement shall prevail to the
extent of any such inconsistency.

During the life of this Agreement, should any provisions of
the Metal Trade (General) Award, 1966, be deemed to be non
allowable matters under the Workplace Relations Act 1996,
they will automatically be incorporated in their entirety into
this Agreement.

This Agreement will supersede all other pre-existing non-
Award arrangements.

13.—CONSULTATIVE APPROACH TO DECISIONS
A consultative process to enable decision making through

consultation and by consensus has been established via func-
tions adopted by the Council for the Shire of Busselton
Enterprise Bargaining Consultative Committee, in order to
identify and implement specific initiatives aimed at improv-
ing productivity. The parties have a commitment to increase
the efficiency, career opportunities and job security of em-
ployees at the Shire of Busselton.

13.1—INTRODUCTION
1. Specific initiatives relating to the improvement of pro-

ductivity and efficiency within the Shire of Busselton will be
determined in accordance with the following consultative pro-
cedure—

A Peak Consultative Committee and, where appropriate,
Committees established by the Peak Consultative Com-
mittee such as Special Purpose Committees shall give
consideration to specific initiatives to improve produc-
tivity, efficiency and Enterprise Bargaining agreed
objectives.

2. Consultative processes shall—
i) Provide a framework within which the parties can

consult and co-operate in implementing workplace
reform.

ii) Establish effective consultative mechanisms and as-
sociated principles through which changes within this
process may be implemented.

13.2—CONSULTATIVE COMMITTEES
1. Two Levels of Consultative Mechanism.
The consultative mechanism shall have two levels—

i) A Peak Consultative Standing Committee
ii) Special Purpose Committees

2. Peak Consultative Committee.
i) Composition

This Committee shall consist of 1 nominee from
Council, Chief Executive Officer, 1 nominee from
Management, 2 nominees from Salaried Employees,
and 2 nominees from Wages Employees, plus depu-
ties.

ii) Employee Nominees
Nominations will be called from workforce repre-
sentatives within 1 month of the commencement of
this agreement, and will be for the term of the agree-
ment. If there are more nominations than the number
required, the Chief Executive Officer will arrange a
postal ballot as appropriate.
In the case of a vacancy occurring during the agree-
ment, nominations will be called and the replacement
will be for the balance of the term of the staff repre-
sentative.

iii) Speakers/Observers.
The Committee may allow the attendance of speak-
ers and observers at meetings.

iv) Secretariat.
A Secretary shall be allocated to the Peak Consulta-
tive Committee by management to record minutes
of meetings, provide typing and photocopying serv-
ices, arrange meeting times and venues and
promulgate minutes and notices of meetings.
The Secretary shall not be a member of the Peak
Consultative Committee, however, in the case of no
female representation and the Secretary being a fe-
male the Peak Consultative Committee may invite
the Secretary to be an Ex-Officio (non voting) mem-
ber to represent female employee issues.
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v) Agendas.
Agenda items may be submitted by any of the mem-
bers of the Peak Consultative Committee. As least
one week before each meeting an agenda of issues to
be discussed shall be distributed to all members.

vi) Minutes.
Peak Consultative Committee minutes shall be pub-
lished and circulated to all Peak Consultative
Committee members within three working days af-
ter each meeting.
The Committee shall develop an appropriate mecha-
nism for circulation of minutes amongst both
Councillors, Management and Employees.
Copies to be provided for staff in the staff rooms,
lunch rooms and placed on notice boards and dis-
tributed to all personnel in out stations.

vii) Function.
The function of the Peak Consultative Committee as
adopted by Council is—

• To advise Council on the implementation of
the Shire of Busselton’s Enterprise Bargain-
ing Agreement No. 1 (certified—1997).

• To assist the Chief Executive Officer to im-
plement those components of the Enterprise
Bargaining Agreement No. 1 (certified—1997)
not requiring Council’s decision/direction.

• To review and report on outcomes of imple-
mentation of Enterprise Bargaining
Agreement.

• To advise and guide Council in the drawing
up subsequent Enterprise Bargaining Agree-
ments.

In addition other functions of the Peak Consultative
Committee are—

• Develop and co-ordinate proposals for improv-
ing the efficiency, effectiveness, career
prospects, productivity, training opportunities,
influence on decision making and quality of
working life of the employees at the Shire of
Busselton.

• Ensure that wide consultation with employ-
ees and management within Council occurs
so that employee knowledge, experience, and
aspirations are reflected in the proposal de-
velopment and implementation.

• Establish Special Purpose Consultative com-
mittees where appropriate, formed with
proportionate representation of the Peak Con-
sultative Committee.

• Ensure that all employees have been consulted
before any workplace reform changes are im-
plemented.

viii. Committee Training.
All representatives on the Consultative Committees
will be provided with the agreed necessary training
to equip them to fulfil their responsibilities. It shall
be the responsibility of the Council and the Union to
identify and agree to such training. Attendance at
training shall be treated as paid leave.

ix. Problem Resolution.
Consultative Committees will investigate and dis-
cuss issues in a co-operative manner seeking to
resolve them through consensus.

13.3—CONDUCT OF MEETINGS
The following provisions shall apply to all levels of the

Consultative Structure.
1. Chairperson.
The Chairperson shall be appointed annually by the Peak

Consultative Committee on a rotational basis. The Commit-
tee, however may by unanimous vote, maintain the existing
Chairperson.

2. Quorum.
Four members, being at least two representing Council/Man-

agement and two representing employees’.

13.4—FINAL DECISION MAKING
All consultation and final decision making relating to Award

matters, will be conducted between management and relevant
union officials for final ratification by members of the Auto-
motive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers (Western Australian Branch “the
union”) and Council.

13.5—COMMUNICATION
The parties agree that an enhanced communication process

will improve the implementation of strategies contained in this
Agreement. All parties agree to commit to the following—

1. Undertake the development of formal communica-
tion strategies which are relevant to the needs of staff
and designed to enhance communication between the
organisation and staff, between Committees recog-
nised by this Agreement and staff and between the
Council and the Community.

2. Appropriate strategies will be designed and imple-
mented within 12 months of the registration of this
Agreement with the strategies documented and for-
warded to staff.

3. All work areas shall have input into the development
of the organisation’s communication process.

4. Information sessions for all employees will be held
on a regular basis.

14.—COMMITMENT
This Agreement shall not operate to cause any employee to

suffer a reduction in ordinary time earnings or to depart from
the Western Australian Industrial Relations Commission stand-
ards in regard to hours of work, annual leave with pay etc., or
as per the Local Government (Long Service Leave) Regula-
tions.

15.—NO EXTRA CLAIMS
It is agreed that for the term of this agreement the Unions

will not pursue any extra claims, Award or Over Award, which
are inconsistent with any State Wage Case Decisions, or seek
to apply any Wage Case Decision.

16.—DURESS
This Agreement has been entered into without any duress

by any party.

17.—SPECIFIC CLAUSES TO IMPROVE FLEXIBILITY
AND PRODUCTIVITY

17.1—HOURS
ORDINARY HOURS

Outside staff being party to this Agreement, consent to work
over each year an average of a 38 hour week, Monday to Fri-
day inclusive, with a maximum of 10 hours to be worked in
any one day between the hours of 6.00 am and 6.00 pm.

A minimum 30 minute meal break for all employees shall
be taken at a time mutually convenient, but this time is not
part of the daily hours worked.

From the date of commencement of this agreement the out-
side employees consent to restructure the R.D.O. system to a
Monday or Friday at the discretion of the Supervisor and work
schedules. Provided reasonable notice be given for a change
of any existing scheduled R.D.O.

An eight day fortnight (76 hours) may be implemented for a
26 week high season, and nine day fortnight (76 hours) for the
remaining 26 week low season.

Management reserves the right to set work schedules for
high and low season. Four weeks notice of the transition pe-
riod must be posted before implementation of a seasonal
change.

Additional hours may be worked in excess of 76 and be ac-
crued towards a time off in lieu system.

For an employee with accrued time greater than the equiva-
lent of 5 working days, a once of annual transfer of a dollar
equivalent may be sacrificed to the employees superannuation
account, or similar option, clearing their accrual to a zero bal-
ance.

Notwithstanding the above paragraph, an employee on any
further subsequent occasion may accrue time greater than the
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equivalent of 5 working days provided that the express ap-
proval of the Chief Executive Officer is obtained.

No employee shall accrue a deficit of time in lieu hours of
more than 16 hours at the time of submission of the fortnightly
timesheet.

Any deficit to be cleared (at the managers discretion) as a
component of absence associated with annual leave in excess
of 2 weeks duration and, in any case, prior to the resignation,
retirement or redeployment of the employee.

17.2—OVERTIME
Subject to the following, overtime shall mean all work per-

formed in excess of or outside the ordinary hours of duty.

Payment provisions shall be in accordance with Schedule
B, Clause 6 (b) (i) and (ii), of the Municipal Employees (WA)
Award, 1982 to all staff;

6(b) (i) The provisions of this subclause apply to all
employees other than those engaged on con-
tinuous shift work.

(ii) (A) Overtime worked on any day, Monday
to Friday inclusive, shall be paid for at
the rate of time and one half for the
first two hours and double time there-
after.

  (B) Overtime worked on a Saturday prior
to 12.00 noon shall be paid for at the
rate of time and on half for the first two
hours and double time thereafter.

  (C) Overtime worked on a Saturday after
12.00 noon or on a Sunday shall be paid
for at the rate of double time.

  (D) Overtime worked on any day pre-
scribed as a holiday under this award
shall be paid for at the rate of double
time and one half.

Work performed on R.D.O.’s, Saturdays, Sundays, Public
Holidays or Special Leave Days will be either paid at Munici-
pal Employees (WA) Award, 1982 overtime rates or taken as
time in lieu at similar rates by mutual agreement between
employer and employee.

Not withstanding the above, an employee directed to work
overtime shall be paid the first two hours, in excess of ordi-
nary hours at ordinary time or by agreement will be entitled to
convert the overtime payment to the equivalent as time in lieu.

17.3—TRAVELLING HOURS
All staff required to attend any work related training, study

and examinations will be entitled to claim the travel time as
ordinary hours worked.

Work related training, study and examinations, shall be train-
ing which an employee has been directed to attend.

17.4—ANNUALISED HOURS/WAGES
The parties may agree to an alternative method of payment

involving annualised hours to wages whereby employees are
paid a fixed fortnightly amount which will be independent of
actual hours worked.

This could involve employees required to work regular over-
time and who are in the receipt of penalties for working outside
the ordinary hours.

Each work situation should be reviewed individually to de-
termine whether such an initiative would be mutually beneficial
to all the parties involved. Any implementation of annualised
hours/wages will be subject to full consultation and agreement
of the parties.

17.5—HIGHER DUTIES
An employee who is directed to perform the duties applica-

ble to a higher graded position for a continuous period in excess
of 5 working days and satisfactorily carries out the duties and
responsibilities applicable at the time the relief is performed,
shall be paid the minimum salary of the higher graded posi-
tion for the period in excess of the initial 5 working days in
any financial year.

17.6—TRAVELLING EXPENSES
1. Variations in this clause shall be made in accordance with

changes to the Local Government Officers Award (W.A.) 1988,
Clause 42 (f) South West Land Division rates only.

2. All reasonable travelling expenses incurred by an employee
in the discharge of his/her duties shall be paid at least once
monthly by the local authority. The method and mode of trav-
elling or the vehicle to be supplied shall be mutually arranged
between the employer and the employee concerned. Provided,
however, that nothing herein contained shall impose an obli-
gation on any employee already in the employ of Council at
the commencement date of this agreement to provide a method
of conveyance at his/her own expenses.

3. Where an employee is requested and authorised to use
his/her own motor vehicle in the course of his/her duties, he/
she shall be paid an allowance not less than that prescribed in
the table set out hereunder.

For the purpose of this subclause, where an employee is re-
quired to report for duty at a location other than his/her normal
location, travelling expenses shall be paid for the distance that
the journey exceeds the distance the employee normally trav-
els to and from work.

4. Limited private use of Shire vehicles by employees on
officially sanctioned seminars and/or training courses outside
the Shire of Busselton may be condoned with prior approval
of the Chief Executive Officer on the proviso additional fuel
costs are covered by the employee.

5. Where an employee, whilst on officially sanctioned train-
ing/seminars mutually agrees to use his/her own vehicle due
to personal reasons, a contribution equivalent to the going
commercial hire car rate and fuel shall be paid as compensa-
tion of costs.

The E.B.C.C. will determine an appropriate benchmark com-
mercial hire car rates within 6 months of the date of this
agreement.

6. Payment shall be made in accordance with this clause not
later than four weeks after the expense has been incurred.

7. An employee required to provide a vehicle as a condition
of his/her employment shall be guaranteed payment for a mini-
mum of 200 kilometres per week. Travel to and from the
employees place of residence shall be included in this mini-
mum.

8. In the event that Council no longer wishes the employee
to use his/her vehicle for business purposes, then the Council
shall provide the employee with 12 months notice in writing.

9. Rates payable for use of an employee’s own motor vehi-
cle on official business other than business covered by clause
17.6.5 shall be as follows—

LOCAL GOVERNMENT OFFICERS’ (W.A.) AWARD,
1988, CLAUSE 42 (f)

Engine Displacement
(in cubic centimetres)

RATE PER KILOMETRE (CENTS)
Area and Details Over Over 1600cc- 1600cc &

2600cc 2600cc under
South West Land Division 50.5 44.6 38.9

17.7—BEST PRACTICES
1. The parties agree that Best Practices is simply the best

way of doing things—it is a process of constantly changing
and adapting to new pressures. Best practices are not fixed. At
any particular point in time it is the method of operation to
achieve exemplary levels of performance. Best practices are
not restricted to an examination of costs but also includes qual-
ity and timeliness of delivery.

2. The “Best Practices” program is based on the following
principles—

• understanding and measuring customer needs
• bench marking
• multi-skilled work force
• flexible work force with commitment to continuous

improvement
• employee involvement
• monitoring performance indicators
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3. To ensure that the appropriate changes are made to im-
proving efficiency and effectiveness of Council operations and
services, Work Organisation Study Teams (W.O.S.T.) will be
established by Councils Senior Executive Group (S.E.G.) and/
or the Enterprise Bargaining Consultative Committee
(E.B.C.C.).

4. The Work Organisation Study Teams will undertake a re-
view of specific areas of the organisation’s structures, system
and work processes applying consultative and participatory
principles and where appropriate, will establish performance
indicators for ongoing monitoring.

The Parties have defined “Work Organisation” as—
A systematic, evolutionary and continued problem solv-
ing approach to managing work, which ensures that a high
level of excellence is maintained in the quality of all work
performed so that Council’s operations and services can
be provided both effectively and efficiently.

5. It is agreed that the rationale for conducting a Work Or-
ganisation Study is to—

• Promote a common understanding across Council’s
operations and service areas.

• Review activities/practices taken for granted.
• Identify and highlight areas taken for granted.
• Identify and highlight areas where there may be bar-

riers, errors, duplication and waste.
• Develop solutions/recommendation to productivity

barriers.
• Examine general Work Practices with the view to

continuous improvement.
6. The stages agreed to in conducting the Work Organisa-

tion Studies are—
Stage One Identify areas of Council’s operations that

will have a WOST assigned.
Stage Two Establish a WOST for each area identified

and appoint a leader for each WOST.
Stage Three Establish time frames/programs for each

WOST.
Stage Four Provide WOST participants with appropri-

ate training (where necessary) so that they
have the knowledge and necessary skills
to undertake the study.

Stage Five Each WOST and appropriate Director to
reach agreement on conclusions/recom-
mendations.

Stage Six Consolidated draft report on total exercise
to be prepared and distributed to all staff
and Councillors for comment.

Stage Seven Final report to be prepared.
Stage Eight Implement outcomes.

17.8—PERFORMANCE INDICATORS
The parties commit themselves to a process of continuous

improvement and see performance indicators as a means of
measuring what has been achieved and identifying the need
for any further improvements. The primary role of perform-
ance indicators is to assist in the attainment of corporate goals
in the interest of customers, management, staff and Council in
improving the quality of service.

It is recognised that Performance Indicators are not an end
in themselves but are a means of identifying trends and effi-
ciency against Best Practice benchmarks. They enable the
identification of areas where there is potential for further im-
provements.

Performance Indicators shall include but not be limited to—
• customer service
• customer satisfaction (internal and external)
• wastage and rework
• customer request turnaround
• financial performance
• staff turnover and absenteeism
• timeliness
• multi-skilling
• safety

• productivity
• application processing times

Each Work Organisation Study Team, will examine the is-
sue of performance indicators and will include in its report
recommendations for performance indicators and a strategy
for implementation.

17.9—DISPUTE SETTLEMENT
1. Any grievance, complaint, claim or dispute, or any matter

which is likely to result in a dispute between management and
the employee(s), shall be settled in accordance with the proce-
dures set out herein—

2. Where the matter is raised by an employee or group of
employees, the following steps shall be observed—

i. The employee(s) concerned shall discuss the matter
with the immediate Supervisor. If the matter cannot
be resolved at this level, the Supervisor shall within
three working days refer the matter to the appropri-
ate Manager and/or Director.

ii. At this stage, the employee(s) concerned, the relevant
Manager and/or Director, the relevant Supervisor,
may choose an independent representative or both
parties may agree to choose an independent repre-
sentative from the Enterprise Bargaining Consultative
Committee to assist in resolution. If unable to re-
solve the matter within five working days of it being
referred to them, refer the matter to the Chief Ex-
ecutive Officer for dispute solving options, and the
employee(s) shall be advised accordingly.

iii. While the above procedure is being effected the
employee(s) will ensure that normal work contin-
ues.

iv. While the above procedure is being effected (and such
procedure shall be undertaken in ten working days
or less), no action shall be taken by the employee(s)
or the employer.

If the matter has been referred in accordance with the above
and remains unresolved the employee(s) or their shop steward
shall notify the Union Secretary (WA Branch) or their nomi-
nee so that they may have the opportunity of discussing the
matter with management.

3. Should all attempts to resolve the matter fail the Indus-
trial Relations Commission shall be notified of the failure of a
Clause in this agreement and a resolution sought.

Provided that with effect from 22 November 1997 it is re-
quired that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties before
taking those matters to the Commission.

4. Where the employer seeks to discipline an employee, the
following shall apply, as per the Municipal Employees (WA)
Award, 1982, Clause 11 (c), Schedule B, as follows—

11 (c) Where the employer seeks to discipline an employee,
the following steps shall be observed—

i. In the event that an employee commits a mis-
demeanour, the employee’s immediate
supervisor or any other officer so authorised,
may exercise the employer’s right to reprimand
the employee so that he/she understands the
nature and implications of his/her conduct.

ii. The first two such reprimands shall take the
form of warnings and, if given verbally, shall
be confirmed in writing as soon as practicable
after the giving of the reprimand.

iii. Should it be necessary, for any reason, to rep-
rimand an employee three times in a period
not exceeding twelve month’s continuous serv-
ice, the contract of service may, upon the
giving of that third reprimand, be terminable
by giving notice in accordance with Metal
Trades (General) Award, 1966, Clause 6,—
Contact of Service.

iv. The above procedure is meant to preserve the
rights of the individual employee, but it shall
not, in any way, limit the right of the employer
to summarily dismiss an employee for mis-
conduct.
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17.10—EMPLOYMENT SECURITY
1. The Council recognises that employees are its most im-

portant asset and that its future success will be directly related
to the performance of its employees at all levels. Although
some roles, tasks and functions of its employees may change,
employment security will be a commitment of all parties.

2. Where an unavoidable loss of jobs occurs due to unfore-
seen or external factors, they will be managed through the use
of natural attrition unless totally impractical.

3. Where changes to work, service provision and programmes
occur, retraining and redeployment to other career paths will
be the primary strategies used to ensure employment security
and the maintenance of employees classification level.

17.11—REDUNDANCY
A. For employees with less than five years continuous serv-

ice, redundancy entitlements will be in accordance with the
provisions of the relevant Award.

B. For those employees with greater than 5 years continu-
ous service within Local Government, and where all strategies
in Clause 17.10.3 have failed, redundancy entitlements will
be in accordance with the following—

Severance to be based on twelve weeks advance notice. When
the full notice period cannot be given, affected employees will
receive one weeks pay for each week of reduced notice.

A redundant employee shall be entitled to, up to one day per
week on full pay to look for new employment.

A redundant employee will be paid—
• three weeks pay for each year of service
• pro-rata annual leave entitlements
• pro-rata long service leave after one year’s continu-

ous service (in accordance with Local Government
Long Service Leave Regulations 1983).

• Sick Leave clause 17.19 will also apply.
“Weeks pay” means the ordinary time rate of pay for the

employee concerned. Provided that the severance payments
shall not exceed the amount which the employee would have
earned if employment with the employer had proceeded to the
employees normal retirement date.

17.12—FIXED TERM CONTRACTS
The Council may offer to any employee a fixed term con-

tract (ie, a contract of employment that is for a specific period
of time). Any fixed term contract may have a renewable clause
that can be agreed between the parties.

Before any fixed term contract may be entered into, (with
either existing or new employees) it is agreed by all parties
that it be a requirement of Council to provide a copy of the
proposal to the relevant union. In the case of new employees
or positions this notice shall occur prior to advertising the po-
sition and/or establishing the position criteria.

If any employee is offered a fixed term contract and ex-
pressly requests advice from an appropriate Union prior to the
entering into the contract, the employee may forward a copy
of the contract to the union. Council shall advise employees of
their right to exercise this clause.

All parties agree that it be made clear that there is no com-
pulsion for existing employees to accept fixed term contracts.

The Council recognises that while it may offer fixed term
contracts to any employee it is likely that fixed term contracts
will only be offered to senior officers or employees with spe-
cific specialty skills.

The Enterprise Bargaining Consultative Committee, within
3 to 6 months of the commencement of the Agreement, will
identify circumstances/criteria under which Council would
reasonably approach existing employees or advertise new/re-
placement positions as contract positions.

Any dispute arising from the operation of this clause shall
be dealt with in accordance with the Dispute Settlements clause.

17.13—LEAVE WITHOUT PAY
1. On application of any employee, the employer may grant

extended leave of absence without pay for any period.
2. The period in excess of 10 working days, which an em-

ployee is absent on leave granted pursuant to sub-clause ‘1’

hereof shall not be included as a part of such employee’s pe-
riod of service.

3. Sub-clause ‘2’ does not apply to Parental Leave, and ap-
plies to only the first occasion on which an employee takes
leave without pay.

4. It is acknowledged by the parties that as a general rule
Council will not approve periods of Leave Without Pay of
longer than twelve months.

17.14—RETIREMENT
Within 24 months of an employee contemplating or ap-

proaching retirement application may be made to the Chief
Executive Officer for the employee to attend, at no cost to the
employee, a seminar on retirement planning.

Council agrees in principle to accommodate an employee
who seeks to reduce his/her hours of work to enable phasing-
out of the work force prior to their retirement. Any arrangement
for reduced hours will be subject to approval from the Chief
Executive Officer. These arrangements will be on the basis—

1. That hours not worked are treated as part-time leave
without pay so as not to disadvantage the employee
in terms of final payment of accrued leave entitle-
ments or superannuation contributions.

2. The employee maintains all superannuation deduc-
tions and other regular deductions.

17.15—MERIT PAY INCENTIVE SCHEME
Increment Scale Merit Score Amount Payable

Required Per Week
(Points)

Scale 1 2 $10.00
Scale 2 3—4 $15.00
Scale 3 5—6 $25.00
Scale 4 7—8 $35.00
Scale 5 9—10 $45.00
Scale 6 11—12 $60.00

Details to the Merit Pay Incentive Scheme
1. Merit Assessments for all employees other than those on

a negotiated salary is to occur in the month of February/March
of each year, to enable budget inclusion.

2. Each Department Manager to recommend any change in
the Merit Pay Scale after completion of an “Employee Merit
Assessment Sheet” in conjunction with his/her Supervisor(s).
Additional information may be considered, for example, plant
maintenance, customer feedback and other factors supplied
by independent officers, employees and clients.

3. The Merit Pay Scale change is to take effect from the
beginning of the first pay week commencing on 10th June
each year.

4. To be eligible for this scheme, each employee must be a
permanent employee, employed for the full financial year,
however, on recommendation of the Department Manager, the
Chief Executive Officer may approve an appropriate Merit
Pay Scale for someone with less than 12 months service with
the Council.

5. How will the Merit Pay Incentive Scheme work?
Each employee can move up or down the “Scale” at the end

of each financial year, depending on their “Merit Score”.
All payments under this scheme are re-assessable annually.
6. An employee subject to an incremental increase under the

award and who has also received a favourable assessment from
the Incentive Scheme, shall be entitled to receive an increase
based on the most favourable outcome (eg. this could mean
moving from a Level 4.2 to a Level 4.3 with the resulting $
difference being paid as an over award payment.

7. This scheme does not apply to Directors and/or other staff
on negotiated salaries. It does apply to staff who already re-
ceive over award payments but who are otherwise not subject
to negotiated salaries.

8. If an employee feels they have been unfairly assessed, he
or she may lodge an appeal within 21 days of receipt of the
assessment notice to the Enterprise Bargaining Consultative
Committee.

The E.B.C. Committee must then lodge their notice of rec-
ommendation with the Chief Executive Officer within 28 days
of receipt of appeal.

The decision of the Chief Executive Officer will be final.
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9. The Increment is to be a weekly payment, payable only
for each completed week of employment. If any unpaid leave
is taken the “weeks” Increment does not apply.

10. All Increment recommendations coming from either the
respective Department/Manager or the Appeals Committee
must be approved by the Chief Executive Officer. He or she
shall use discretion where necessary to determine the fairness
of a Merit Score and in so doing shall in extremely adverse
situations consider such factors as an employee’s ability to
influence a particular outcome.

Point Score Broad Meaning
0 Required standard—meets the acceptable

standard achieving normal targets and
objectives with a positive approach.

1 Above average performance—frequently
produces more than expected, displaying
initiative with responsibility and commit-
ment.

2 Well above standard—very highly com-
mitted to providing work quality and
output, extending the vision and values
of Council in a very sound, responsible
and accurate manner.

Specific Meaning of Rating Scale for Performance
Criteria

1. Quality of work
The amount of skill and workmanship displayed in the work

performed.
2. Quantity and efficiency of work
The extent to which work is well planned, well laid out,

performed quickly and seeks extra work.
3. Relationships with people
Extent to which employee co-operates with other staff and

clients.
Where appropriate this is to include the effectiveness of su-

pervision of staff, in terms of both staff morale and achievement
of tasks assigned to those being supervised.

4. Initiative
Extent to which the employee displays initiative, makes work

improvements, identifies and corrects errors and initiates work
activities.

5. Responsibility and care
Extent to which employee accepts responsibility for con-

trolling tasks, making right decisions and care of Council
property, equipment and fellow workers.

6. Attitude and commitment
Employees commitment and attitude to work, attendance and

punctuality and the meeting of Council’s objectives.

17.16—RECRUITMENT AND SELECTION
PROCEDURE

1. Policy—
i. All employees covered by this Agreement have a right

to a discrimination free recruitment and selection
process which is based on merit.

ii. Employees who signify their interest in a vacant po-
sition within the Organisation, should be encouraged
with a “try out” period which would then be assessed
at the interview stage.

iii. The Council confirms its commitment to wherever
possible and guided by the terms stated in this clause,
appoint internal applicants to vacant positions within
Council.
This results in assisting employee career paths and
benefits the Council by utilising the expertise within
the existing employee group.

iv. The Council will ensure that every position within
the Organisation has a current position description
and that the selection process will refer solely to the
skills and merits required to perform the tasks of the
position as specified in the position description.

2. Internal Advertising—
i. When a position becomes vacant all staff in the Or-

ganisation will be advised of the availability of the

position prior to the position being advertised to the
wider community. This practice will be adhered to
in order to promote staff development and equal op-
portunities for the Organisation’s current employees.

ii. The employees will be made aware of vacancies in a
manner which ensures that all staff have access to
the information in advance of the closing date of
applications.

iii. Where staff have specific communication or literacy
needs the employer will ensure that the information
available about employment is provided in a manner
to address these needs.

3 External Advertising—
i. Where the recruitment base is considered by the

Council unduly restrictive, the position will be ad-
vertised to the wider community.

ii. All advertisements should specify only those quali-
fications/skills required for the position. The Council
should also note that the Organisation is an Equal
Employment Opportunity employer.

4 Interviews—
i. All applicants for positions will be treated equally

and in a manner that is non-discriminatory. An inter-
view panel , consisting of the an independent assessor
and two other persons (including an immediate su-
pervisor) must be established and where appropriate
made up of both men and women. All members of
the interview panel should follow accountable se-
lection procedures. All applicants should be asked
the same questions which relate specifically to the
advertised vacancy.
Should a member of the interview panel be unhappy
with the conduct of the interview they should be eli-
gible to submit a minority report to the Chief
Executive Officer noting their concerns. All mem-
bers of the panel should also be aware of their
obligations under the relevant anti-discrimination leg-
islation.

ii. An employee is entitled to three days notice of inter-
view. They should also be advised of their access to
the contact employee for the interview who will pro-
vide them with information about the job
requirements and with other job related material on
request.

iii. When an interview has been conducted the panels’
decision should be fully written up and referred to
the Chief Executive Officer who will ensure that no
discriminatory practices have had an impact on the
decision.

iv. The interview panel shall submit a report on the in-
terview process to the Director or Supervisor as
appropriate.

v. Unsuccessful staff will be advised in writing, prior
to the successful applicant being notified.

vi. A successful candidate shall be notified within one
week of a definite decision to appoint.

5 Appeals—
i. Internal applicants who are unsuccessful who wish

to discuss the matter will be provided with post in-
terview counselling. The Chief Executive Officer will
consider any reasonable requests by an un-success-
ful applicant for an opportunity to undergo skills
based training to address identified shortfalls in their
employment or experience.

ii. Where staff believe that they have been discrimi-
nated against or disadvantaged at the interview they
have a right of appeal, to be lodged within 2 work-
ing days of receipt of the notification, to a joint
Enterprise Bargaining Consultative Committee/Man-
agement Committee which will investigate their
grievance within 5 working days of receipt of the
appeal. This grievance will be fully investigated prior
to the successful applicant being notified in accord-
ance with Sub-Clause 4(V).

iii. The Council’s selection procedures for the advertis-
ing, establishment of the interview panel, training
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for the interview panel will be formalised as part of
the Council’s Equal Employment Opportunity pro-
gramme and will be fully monitored to ensure they
are free from discrimination. Statistics will be kept
about the success rate of staff, external applicants,
women and male applicants, applicants from Equal
Employment Opportunity target groups, panel mem-
bers, etc. Information about these procedures will be
available to staff via the Council’s Equal Employ-
ment Opportunity reporting and management plan.

17.17—TEMPORARY EMPLOYEES
As per Local Government Officers’ (W.A.) Award, 1988,

Clause 31 (a) (v), as follows—
1. A temporary appointment shall mean an employee

employed for a specific project which the Council
indicates at the time of engagement will not be on-
going or an employee appointed to a position which
the Council has reason to believe has a duration of
less than 12 months, provided that the Council and
the appropriate union can agree in writing upon an
extension beyond the twelve month period.

2. Temporary appointments must be for a period in ex-
cess of thirteen weeks.

3. The wage to be paid to an employee employed on
the basis of a temporary appointment shall be the
appropriate award rate, or in the absence of an award
rate, a rate agreed to by the Council and union.

4. An employee employed on the basis of a temporary
appointment shall be advised of his/her period of em-
ployment, hours of work wage and classification in
writing prior to the commencement of employment.

5. This clause does not apply to an employee who is
replacing an employee on Parental Leave.

6. If requested in writing, Councils shall advise the un-
ion in writing of employment details of employees
employed on a temporary basis. The details shall in-
clude, but not be limited to, position/s, hours of duty,
basis of remuneration, and date of engagement.

7. A temporary employee may be employed on a part-
time basis.

17.18—CASUAL EMPLOYEES
1. A “casual employee” shall mean an employee who is en-

gaged and paid as such and, except as otherwise provided for
in this Agreement, such employee shall be paid the ordinary
hourly rate prescribed for the classification of work performed
with the addition of twenty per cent.

2. The services of a casual employee shall be terminated by
one hour’s notice, given on any day by either side, or by pay-
ment, on any day by either side, of one hour’s wages in lieu of
such notice.

3. Nothing in this clause shall affect the employer’s right to
dismiss an employee for misconduct.

4. The recruitment of casual employees shall not be to the
detriment of full, part-time or temporary employees, and shall
be for a maximum period of six months only.

5. Casual employees’ shall not be engaged in overtime situ-
ations, without the express approval of the Chief Executive
Officer.

17.19—SICK LEAVE
1. All employees be entitled to sick leave benefits as per

Clause 41 (a) (i) of the Local Government Officers (WA) Award
1988, as follows—

Clause 41 (a) (i) An employee who is unable to attend or
remain at his/her place of employment during the ordi-
nary hours of work by reason of personal ill health or
injury shall be entitled to payment during such absence in
accordance with the following provisions—
(1) On commencement 1 week
(2) After 6 months service 1 week
(3) After 1 year’s service 2 weeks
(4) After 2 year’s service 2 weeks
(5) After 3 year’s service and each year

thereinafter 2.4 weeks

2. Employees with five completed years or more of service
on resignation or retirement, shall be entitled to 15% of the
money value of accrued sick leave.

3. For the first 5 years of this agreement or any subsequent
agreement the benefits under sub-clause ‘2’ hereof are only
applicable for sick leave accrued after the date of this agree-
ment but thereafter are applicable for all accrued sick leave.

4. The Enterprise Bargaining Consultative Committee will
be responsible for setting up a policy and a system of monitor-
ing sick leave patterns, (with a view to appropriate intervention/
counselling) within 12 months of the date of this agreement.

5. The Council will make a yearly payment to all employees
of an amount equivalent to 15% of each employee’s sick leave
for that year provided the overall organisation achieves a 25%
reduction in sick leave taken in 1996/97 (subject to adjust-
ments to account for additional or reduced establishment
numbers and mitigating circumstances etc).

17.20—JOB SHARE
Where possible, and by agreement with employees, man-

agement will support a policy of job sharing.
In the first year of the agreement, a list of all positions (in-

side and out) eligible for job sharing will be compiled. This
list will be used to enable both employees and council meet
personal and corporate work requirements of the future.

A job share position could be developed to equate to more
than a standard 76 hours per fortnight, however, job share hours
shall still be in accordance with relevant award provisions.

It is acknowledged by the parties that any job share arrange-
ment proposal that imposes an additional cost to Council in
terms of penalty payments etc, is unlikely to be approved by
the Council.

17.21—STAFF TRAINING
1. Introduce and maintain annually a structured and com-

prehensive employee training programme, based on the
employees annual performance appraisal and chosen career
path. To be designed and agreed upon by the relevant Direc-
tor.

2. To co-ordinate the training programme;
i. Inside Staff

A sub-committee consisting of the relevant Manager
and two other employees. e.g. a member of E.B.C.C.
and a senior inside staff employee.

ii. Outside Staff
A sub-committee consisting of the relevant Manager,
Senior Supervisor and one other employee e.g. mem-
ber of E.B.C.C. or a senior outside employee.

3. Council to allocate annually a minimum of 1.5% of the
total gross salaries and wages budget to a staff training pool.
These funds are to be used for direct costs involved in provid-
ing the training. The funds are not to be used for salaries and
wages, apprentice academic training/fees or in-house staff
meetings

4. Where possible and appropriate in-house training should
be encouraged to obtain a truly multi-skilled enterprise.

5. Each employee’s relevant Supervisor to maintain a record
of training undertaken to better evaluate the annual perform-
ance appraisal system with the master records to be maintained
on the payroll/personnel maintenance systems.

17.22—APPRENTICES, CADETS, TRAINEES,
TRAINING ASSISTANCE

1. Employees who are required to attend block training
courses at accredited institutes to acquire the formal training
component of their apprenticeship the following will apply—

i. Accommodation and nightly meal at a venue con-
venient to the institution and costs covered by means
of a purchase order when an employee commences
the course.

ii. A daily meal allowance of $10.00 to cover breakfast
and midday meals.

iii. Monies due to be allocated to the employee two days
prior to departure of the block training at the accred-
ited institution.
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iv. Tuition and book fees made available prior to com-
mencement of such course by means of cheque,
purchase order etc.

17.23—WORKING FROM HOME
General support will be given to proposals for employees to

operate from a home base provided any such proposal would
require clear justification on the basis of improved productiv-
ity without detrimental impact on client contact and staffing
of the Council offices.

Council agrees in principal to provide the use of the neces-
sary electronic equipment, furnishings and equipment required
to work from home, subject to suitable arrangements clarify-
ing workers’ compensation, ownership and insurance of
equipment provided by Council. Any such proposal will re-
quire the approval of the Director concerned and endorsement
of the Chief Executive Officer.

17.24—COMPETITIVE TENDERING
1. In recognition of the changes in Government Policy, the

Parties to this agreement, agree that affected employees shall
be consulted prior to Council determining which, if any, serv-
ices are to be opened to Competitive Tendering.

2. Before any of the Council’s services performed by em-
ployees are subject to Competitive Tendering, a Management/
Employee consultative committee review of overheads shall
be carried out for that service. The committee shall be equally
represented by employees and employers representatives.

3. A Code of Practice relating to quality and safety issues
shall be jointly developed by employees and management. This
Code of Practice, when developed shall be included in a Coun-
cil Policy and strictly adhered to.

4. Following the above being completed the affected em-
ployees shall be given 6 months notice of any proposal to call
tenders for a Council service and shall be given training within
reasonable limits, to enable them to prepare and submit a quality
tender. Employees shall not be excluded from any tendering
process.

17.25—SALARY SACRIFICE
By mutual agreement between an employee and the employer

any wage increase that occurs as a result of this agreement,
the increase may be sacrificed to the contributing part of the
W.A. Local Government Superannuation Plan.

17.26—SALARY PACKAGING
The parties agree that during the term of this agreement the

E.B.C.C. will consider options and arrangements to enable
employees to package their remuneration, at no cost to Coun-
cil, based on the following components—

1. Superannuation contributions.
2. Mortgage payments.
3. Motor vehicle leasing payments.

17.27—SPECIAL LEAVE DAYS
For the term of this agreement the two former public holi-

days of January 2nd and Easter Tuesday shall be deemed
“Special Leave Days” and taken as part of a Christmas shut-
down—the full extent of which will be determined by Council
Policy.

17.28—CHILD CARE FACILITIES
The parties to this agreement agree to investigate a policy to

develop organisation supported child care facilities for cur-
rent and future employees during the term of this agreement.

17.29—FAMILY SUPPORT LEAVE
Employees may utilise up to 38 hours annually of their ac-

crued sick leave entitlement to care for a family member.
For the purpose of this clause a sick family member shall

mean a person related to the employee by marriage, adoption,
blood, or similar close and/or long term relationship and in-
cludes a person who is wholly or mainly dependent on or is a
member of the household of the employee (as defined by the
Equal Opportunity Act 1984 as amended).

Leave granted under this clause is subject to production of
satisfactory evidence of illness of the sick person.

17.30—BEREAVEMENT LEAVE
1. Employees will be granted leave from the time of receipt

of news of a bereavement, (the death of a wife, husband, fa-
ther, mother, legal guardian, brother, sister, child, grandparents,
step-child, father-in-law or mother-in-law) up to and includ-
ing the day of the funeral but only 3 days of such leave will be
paid for by Council as Bereavement Leave.

2. Payment in respect to bereavement leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with any shift
roster or on long service leave, annual leave, sick leave, work-
ers’ compensation or leave without pay, or on a public holiday.

3. For the purposes of this clause the words “wife” and “hus-
band” shall include a person who lives with the employee as a
defacto wife or husband.

17.31—RECORD
Not withstanding Clause 17 (Time and Wages Record) of

the Metal Trades (General) Award, 1966, other record keep-
ing procedures may occur for specific working areas and
employees per Chief Executive Officer’s determinations.

18.—ENTERPRISE BARGAINING PAYMENT RATE
In accordance with the agreement between the Shire of

Busselton and its employees, the Council agrees to pay a wage
increase to all employees as follows—

1. A total increase of 15 percent based on the current
Shire of Busselton Metal Trades Employees Award
Wage Structure applicable at the time of effect of the
Agreement over the term of the Agreement.

2. The first increment based on one third of the above
payment per appendix 1 will be paid on the first full
pay period commencing on or after the certification
of this Agreement.
Per Council resolution, this first increment payment
will not apply to the Chief Executive Officer and
Directors.

3. The second increment, of the second third of the
above payment will be effective on the first anniver-
sary of this Agreement and is subject to the
satisfactory progress of the following—

• Implementation of best practice initiatives.
• Implementation of key performance indicators.
• Implementation of a consultative structured

training program.
4. The third and final increment will be effective as of

the second anniversary of this Agreement and is sub-
ject to the satisfactory progress of the following—

• A measurable increase in level of multi-
skilling.

• Productivity improvement of Council opera-
tions.

5. In the case of any payment increment being less than
twenty dollars per week a safety net increment of
twenty dollars per week will apply.

6. To satisfy the requirements for pay increases pro-
vided under this clause the E.B.C. committee will
undertake a formal review of Council performance
at least 6 weeks prior to the nominated date of op-
eration. Should the E.B.C. committee be satisfied
that progress has been made in terms of achievement
of the agreed objectives under this clause then a rec-
ommendation for application of the appropriate
percentage increase will be made to Council for for-
mal approval.
In the event that satisfactory progress towards the
agreed objectives not being met due to circumstances
beyond the control of employees, then the Enterprise
Bargaining Consultative Committee will recommend
to the Chief Executive Officer/Council an appropri-
ate safety net increment to apply until such time as
satisfactory progress is achieved.
In making this recommendation the Enterprise Bar-
gaining Consultative Committee will have regard to
the overall circumstances that have contributed to
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the situation of the agreed objectives not being
achieved.

7. Following the certification of this agreement the
17.5% annual leave loading will be calculated and
amalgamated to each of the E.B.A. payment incre-
ments for all employee pay levels and grades.

19.—RENEWAL OF AGREEMENT
1. The parties will review the contents of this Agreement 27

months from the date of operation, including an assessment of
the implementation of the initiatives outlined in Clause 18.3
and Clause 18.4.

2. This Agreement shall stay in force for a period of 36
months. In the event that the Agreement is not re-negotiated
or replaced then this Agreement will remain in force.

EXECUTED by the parties—
     Signed Dated on this ____ day of _______ 1997.
MW SWIFT
CHIEF EXECUTIVE OFFICER

The common seal of the Shire of }
Busselton was hereto affixed on }
the ........ day of ........... 1997 } Common Seal
in the presence of— }
     Signed Dated on this ____ day of _______ 1997.
B MORGAN
SHIRE PRESIDENT

Common Seal Affixed
     Signed Dated on this ____ day of _______ 1997.
JOHN SHARP-COLLETT
STATE SECRETARY (WA)
AUSTRALIAN MANUFACTORING WORKERS UNION
(REGISTERED AS AFMEPKIU)

THE SISTERS OF MERCY PERTH
(AMALGAMATED) INC NON-TEACHING STAFF
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 308 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sisters of Mercy Perth (Amalgamated) Inc
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 308 of 1997.

The Sisters of Mercy Perth (Amalgamated) Inc Non-
Teaching Staff Enterprise Bargaining Agreement 1997.

17 December 1997.
Order.

HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT the Institute of The Sisters of Mercy Perth (Amal-
gamated) Inc Non-Teaching Staff Enterprise Bargaining
Agreement 1997 filed in the Commission on the 31st day
of October 1997 and as subsequently amended by the
parties be registered on and from the 5th day of Decem-
ber 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
PART I

PARAMETERS
1.—TITLE

This Agreement shall be known as “The Sisters of Mercy
Perth (Amalgamated) Inc Non-Teaching Staff Enterprise Bar-
gaining Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures
Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave
Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing
Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications
Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging
Appendix A—Parties Bound
Appendix B—Awards
Endorsements
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3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th day of December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
61.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or
(vi) any other matter specific to the contract.

(2) The letter of appointment shall not contain any provision
which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a minimum
of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’
continuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill,
competence and training consistent with the classification
structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would have
been worked by the employee in that time. Proof of such death
shall be furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on authorised leave
without pay or on a public holiday.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 37978 W.A.I.G.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immediate fam-
ily; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.380

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.
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(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
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employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.
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(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and

the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the
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temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any period
during which the employee is absent on full pay from their
duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.

(8) Where an employee has completed at least 7 years’ service
but less than 10 years’ service and employment is terminated—

(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated before
such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
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(2) A casual employee shall be paid 20 per cent in addition
to the rates prescribed for the work performed.

(3) A casual employee shall be paid for all work performed
on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in the
proportion which their hours of work bear to the Hours clause
of this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher rate
of salary, then any subsequent higher duties in that year shall
be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.
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25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.
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(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7

Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10

Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12

Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.388

employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS

(1) Subject to this Agreement, the ordinary working hours
for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.

(5) In lieu of the provisions of subclause (4) of this clause
and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as
a means of working a 38 hour week the following may
apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a

public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS

(1) A roster of the working hours shall be exhibited in the
office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—

(a) the name of each employee; and

(b) the hours to be worked by each employee each day
and the breaks in shifts to be taken.

(3) (a) The roster in the office shall be open for inspection
by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME

(1) All work done outside the daily spread of hours provided
in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK

(1) All ordinary hours of work performed between midnight
on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions

(a) Junior employees may be employed in the proportion of
one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 38978 W.A.I.G.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment

or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.
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(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing
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operator, data process operator, secre-
tarial duties, receptionist/switchboard
operator and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of

vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
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(2) Any employee who is required to sleep over in a boarding
house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
The Sisters of Mercy Perth (Amalgamated) Inc
20 Barret Street
Wembley  WA  6014
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
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Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
The Sisters of Mercy Perth
(Amalgamated) Inc L. O’Brien RSM

THE SISTERS OF THE HOLY FAMILY OF
NAZARETH NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 319 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Sisters of The Holy Family of Nazareth
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 319 of 1997.

The Sisters of The Holy Family of Nazareth Non-Teaching
Staff Enterprise Bargaining Agreement 1997.

17 December 1997.
Order.

HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders�

THAT The Sisters of The Holy Family of Nazareth Non-
Teaching Staff Enterprise Bargaining Agreement 1997
filed in the Commission on the 6th day of November 1997
and as subsequently amended by the parties be registered
on and from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
PART I

PARAMETERS
1.�TITLE

This Agreement shall be known as �The Sisters of The Holy
Family of Nazareth Non-Teaching Staff Enterprise Bargain-
ing Agreement 1997�.

2.�ARRANGEMENT
Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures
Part III Teacher�s Aides� / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave
Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing
Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications
Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging
Appendix A�Parties Bound
Appendix B�Awards
Endorsements

3.�TERM
(1) This Agreement shall�

(a) come into effect on the 5th day of December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.
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4.�PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A�Parties Bound and the registered organisations
of employees listed in Appendix A�Parties Bound.

5.�SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.�Definitions of this Agreement employed
by the employer as prescribed in Appendix A�Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards�

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers� Aides� (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses� (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
16.

6.�DEFINITIONS
This Enterprise Bargaining Agreement covers the follow-

ing classifications�
Teacher�s Aides� / Teaching Assistants as defined in Part
III, Clause 32.�Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.�
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.�Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.�Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.�Wages of this
Agreement.

7.�OBJECTIVES
(1) The objectives of this Agreement are�

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.�NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.�NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.�Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.�CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of�
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a
minimum of 2 weeks� notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the
period of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks�
continuous service, and not more than a period of 12 months�
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer�s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee�s skill,
competence and training consistent with the classification
structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.�OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would
have been worked by the employee in that time. Proof of such
death shall be furnished by the employee to the satisfaction of
the employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers� compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.�LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.
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(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee�s specific duties on return to work should be
considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.�SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.

(c) Where an employee�s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee�s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers� Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee�s wilful misconduct.

14.�FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to�
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either�

(aa) a member of the employee�s immediate fam-
ily; or

(bb) a member of the employee�s household.

(iii) the term �immediate family� includes�
(aa) a spouse (including a former spouse), of the

employee; and
(bb) a child or an adult child (including an adopted

child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.�PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause�
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes�

(aa) any period of leave taken in accord-
ance with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks� maternity leave provided
that such leave shall not extend beyond the
child�s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee�s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks�
compulsory leave.

(iii) The employee must have had at least twelve
(12) months� continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer�

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;
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(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10)

weeks prior to the presumed date of confine-
ment, produce to her employer the certificate
referred to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks� notice in writing to her employer of
the date upon which she proposes to com-
mence maternity leave stating the period of
leave to be taken.

(iii) An employer by not less than fourteen (14)
days� notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement
occurring earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions
attaching to that job until the commencement
of maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days� notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.�Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days� notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the
pregnancy of an employee terminates other
than by the birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then�

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an
employee during her absence on maternity
leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
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leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is be-
ing replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause�
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.�Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee�s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes�

(aa) any period of leave taken in accord-
ance with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of

paternity leave, the total of which shall not exceed
52 weeks, in the following circumstances�

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks
in order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child�s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee�s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months� continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer�

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating�

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave
he will not engage in any act incon-
sistent with his contract of
employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10)

weeks prior to each proposed period of leave,
give the employer notice in writing stating the
dates on which he proposed to start and finish
the period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to�

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days� notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.�Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days� notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
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be cancelled when the pregnancy of the employee�s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an
employee during his absence on paternity
leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is be-
ing replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.

(b) Definitions
For the purposes of this clause�

(i) Employee includes a part-time employee but
does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes�

(aa) any period of leave taken in accord-
ance with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave�
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances�

(i) an unbroken period of up to three weeks at
the time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee�s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by�

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee�s spouse.

(ii) the employee must have had at least 12
months� continuous service within Catholic
Education immediately preceding the date
which he or she proceeds on such leave in ei-
ther case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer�
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the
child pending an application for an
adoption order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating�

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;
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(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee�s spouse; and

(cc) that for the period of adoption leave
the employee will not engage in any
act inconsistent with his/her contract
of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than
12 months continuous service with the em-
ployer immediately preceding the date upon
which he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days� notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.�Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days� notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not ex-
ceeding four weeks from receipt of notification
for the employee�s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not

exceeding two days, as is required by the employee
to attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an
employee during the employee�s absence on
adoption leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service
of an employee but shall not be taken into account
in calculating the period of service for any purpose
of any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee�s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption
leave provided by subclause (3)(c) of this
clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the posi-
tion held immediately before proceeding on
such leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee�s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is be-
ing replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.
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16.�LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years� continuous service with the employer
shall be entitled to ten weeks� long service leave. For each
subsequent period of ten years� service an employee shall be
entitled to an additional ten weeks� long service leave.

(2) In calculating an employee�s entitlement under this
clause, continuous service with the employer prior to the 1st
day of January 1997 shall be taken into account in the following
manner�

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the em-
ployer prior to the 1st day of January, 1997, the
employee shall continue to accrue subsequent enti-
tlements to long service leave in accordance with
the provisions of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee�s entitlement shall be
calculated on the following basis�
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks� long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee�s entitlement shall be calculated on the
following basis�
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks� long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours
worked over the accrual period.

(3) The expression �continuous service� includes any period
during which the employee is absent on full pay from their
duties, but does not include�

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made�
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years� service

but less than 10 years� service and employment is terminated�
(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks�
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated
before such leave is taken or fully taken the employer shall,
upon termination of employment otherwise than by death, pay
to the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.�ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks� wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee�s contract of
employment is continuing into the next calendar year.

18.�PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year�s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign�s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV�
Clause 39.�Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day�s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition
be allowed to take a day�s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.�CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of�
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.�

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.�
Public Holidays of this Agreement at the rate of double time
and one-half.
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(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.�PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in
the proportion which their hours of work bear to the Hours
clause of this Agreement, for their classification and level of
work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.�HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher
rate of salary, then any subsequent higher duties in that year
shall be paid for at the higher salary rate.

22.�REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled
to a meal and shall be allowed sufficient time to have such
meal.

23.�TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the
rates prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee�s own Vehicle on
Employer�s Business

Schedule 1�Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600�2600cc
category.

Schedule 2�Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.�LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to

the wages prescribed in this Agreement an employee shall be
paid the following weekly allowances when employed in the
towns described hereunder. Provided that where the wages
are prescribed as fortnightly rates of pay, these allowances
shall be shown as fortnightly allowances. These rates are sub-
ject to change from time to time in accordance with the Western
Australian Catholic Schools (Enterprise Bargaining) Agree-
ment No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause �dependent� shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.
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25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.
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(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.
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(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
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Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
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paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.
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(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.
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52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved

superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
The Sisters of The Holy Family of Nazareth
15 Carina Place
Castle Hill  NSW  2154
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987
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ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
The Sisters of The Holy Family of
Nazareth Sister Josita Paczhowski

THE ROMAN CATHOLIC BISHOP OF GERALDTON
NON-TEACHING STAFF ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 306 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Roman Catholic Bishop of Geraldton

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 306 of 1997.

The Roman Catholic Bishop of Geraldton Non-Teaching
Staff Enterprise Bargaining Agreement 1997.

17 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT The Roman Catholic Bishop of Geraldton Non-
Teaching Staff Enterprise Bargaining Agreement 1997
filed in the Commission on the 31st day of October 1997
and as subsequently amended by the parties be registered
on and from the 5th day of December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as “The Roman Catholic

Bishop of Geraldton Non-Teaching Staff Enterprise Bargain-
ing Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives

8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances
24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures
Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave
Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing
Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications
Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging
Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th day of December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.
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(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
169.

6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a minimum
of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’
continuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill,
competence and training consistent with the classification
structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would have
been worked by the employee in that time. Proof of such death
shall be furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
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considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.

(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immediate fam-
ily; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care

and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.
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(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.

(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
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required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.
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(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of
this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
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notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.
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(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any period
during which the employee is absent on full pay from their
duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ service

but less than 10 years’ service and employment is terminated—
(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated before
such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays
without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in the
proportion which their hours of work bear to the Hours clause
of this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
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leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher rate
of salary, then any subsequent higher duties in that year shall
be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90
Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
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paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
(b) was contributing to a superannuation fund in accord-

ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
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and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7

Aboriginal Teaching Assistants in Primary schools who have
completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.
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(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.

(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,

or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in
Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81

Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32

Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04

Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26

Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
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Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience

within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear

special clothing, such clothing shall be provided and laundered
by the employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the
Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.
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(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.
Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS
On commencement of employment, the employee shall be

placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.
(a) An employee at this level requires no prior

experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.
(a) An employee at this level performs duties un-

der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.
(a) An employee at this level works as a compe-

tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.
(a) An employee at this level, through formal

qualification or job responsibility, is fully com-
petent in the performance of the job function.
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An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.

PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27

Salary Level Total Salary
$ Per Annum 7.2%

3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.
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54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the

employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
The Roman Catholic Bishop of Geraldton
PO Box 178
Geraldton  WA  6530
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers
143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Officers

Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff

Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)

Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988, No.

A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
The Roman Catholic Bishop of
Geraldton The Most Rev J. Bianchini
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TRUSTEES OF THE MARIST BROTHERS
SOUTHERN PROVINCE NON-TEACHING STAFF
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 312 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Trustees of the Marist Brothers Southern Province

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 312 of 1997.

Trustees of The Marist Brothers Southern Province Non-
Teaching Staff Enterprise Bargaining Agreement 1997.

17 December 1997.

Order.
HAVING heard Ms A.M. Britto on behalf of the applicant and
Ms D. MacTiernan on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, Mr A. Dzieciol
on behalf of the Australian Nursing Federation, Industrial
Union of Workers, Perth and Ms T.I. Howe on behalf of the
Independent Schools Salaried Officers Association of West-
ern Australia, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1997, hereby orders—

THAT The Trustees of The Marist Brothers Southern
Province Non-Teaching Staff Enterprise Bargaining
Agreement 1997 filed in the Commission on the 31st day
of October 1997 and as subsequently amended by the
parties be registered on and from the 5th day of Decem-
ber 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

PART I

PARAMETERS

1.—TITLE
This Agreement shall be known as “The Trustees of The

Marist Brothers Southern Province Non-Teaching Staff En-
terprise Bargaining Agreement 1997”.

2.—ARRANGEMENT
Part I Parameters
1. Title
2. Arrangement
3. Term
4. Parties To The Agreement
5. Scope
6. Definitions
7. Objectives
8. No Reduction
9. No Extra Claims

Part II General Conditions of Service
10. Contract of Service
11. Other Leave
12. Leave Without Pay
13. Sick Leave
14. Family Leave
15. Parental Leave
16. Long Service Leave
17. Annual Leave Loading
18. Public Holidays
19. Casual Employees
20. Part-Time Employees
21. Higher Duties
22. Rest Pauses and Meal Breaks
23. Travelling and Motor Vehicle Allowances

24. Location Allowances
25. Superannuation
26. Payment of Wages
27. Time And Wages Record
28. Right of Access, Notices and Interviews
29. Dispute Settling Procedures
Part III Teacher’s Aides’ / Teaching Assistants
30. Hours
31. Wages
32. Classifications
33. Vacation Leave
Part IV School Employees
34. Hours
35. Rosters
36. Overtime
37. Weekend Work
38. Wages
39. Classifications
40. Uniforms
41. Protective Clothing
Part V Administrative and Technical Officers
42. Hours
43. Annual Leave
44. Salaries
45. Classifications
Part VI (Boarding House) Supervisors
46. Hours
47. Rosters
48. Vacation Leave
49. Salaries
50. Classifications
51. Lodging Conditions
52. General Conditions
Part VII Nurses
53. Time Off Duty
54. Vacation Leave
55. Wages
56. Laundry and Uniforms
57. Board and Lodging
Appendix A—Parties Bound
Appendix B—Awards
Endorsements

3.—TERM
(1) This Agreement shall—

(a) come into effect on the 5th December 1997;
(b) expire on the 31st day of December 1998.

(2) The parties have agreed to review the rates of pay by the
1st day of January 1998.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the employer set out in

Appendix A—Parties Bound and the registered organisations
of employees listed in Appendix A—Parties Bound.

5.—SCOPE
(1) This Agreement shall apply to those employees as de-

fined in Clause 6.—Definitions of this Agreement employed
by the employer as prescribed in Appendix A—Parties Bound.

(2) Where there is any inconsistency between this Agree-
ment and the relevant award, this Agreement will apply to the
extent of the inconsistency.

(3) Except as provided by this Agreement, the conditions of
employment of non-teaching staff employed in Catholic
Schools in Western Australia will be in accordance with the
following awards—

Independent Schools Administrative and Technical Of-
ficers Award 1993;
School Employees (Independent Day & Boarding
Schools) Award, 1980;
Teachers’ Aides’ (Independent Schools) Award 1988;
Independent Schools (Boarding House) Supervisory Staff
Award
Nurses’ (Independent Schools) Award.

(4) The number of employees covered by this Agreement is
56.
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6.—DEFINITIONS
This Enterprise Bargaining Agreement covers the following

classifications—
Teacher’s Aides’ / Teaching Assistants as defined in Part
III, Clause 32.—Classifications of this Agreement;
School Employees as defined in Part IV, Clause 39.—
Classifications of this Agreement;
Administrative and Technical Officers as defined in Part
V, Clause 45.—Classifications of this Agreement;
(Boarding House) Supervisors as defined in Part VI,
Clause 50.—Classifications of this Agreement;
Nurses as defined in Part VII, Clause 55.—Wages of this
Agreement.

7.—OBJECTIVES
(1) The objectives of this Agreement are—

(a) To consolidate and develop further, initiatives aris-
ing out of the enterprise bargaining process.

(b) To maintain a just working environment in which
education can be provided in harmony with the aims,
objectives and philosophy of Catholic Education.

(c) To provide some consistency regarding general con-
ditions of employment that exist for the different
categories of non-teaching staff employed within
Catholic schools.

(2) In pursuit of these objectives the parties are committed
to further negotiations to simplify classification structures and
examining the possibility of a generic classification structure.

8.—NO REDUCTION
Nothing herein contained shall entitle an employer to reduce

the salary or conditions of any employee, except where
provided for by this Agreement.

9.—NO EXTRA CLAIMS
For the period of this Agreement there will be no further

salary or conditions increase except where consistent with the
State Wage Fixing Principles, or pursuant to Clause 3.—Term
of this Agreement.

PART II

GENERAL CONDITIONS OF SERVICE

10.—CONTRACT OF SERVICE
(1) (a) Each employee shall, upon engagement, be given a

letter of appointment wherein the general conditions of
employment are stated.

(b) This shall include statements of—
(i) the classification;

(ii) the salary step relevant to the appointment;
(iii) the number of hours per week;
(iv) the weeks per year the employee is engaged for;
(v) whether the position is temporary; and/or

(vi) any other matter specific to the contract.
(2) The letter of appointment shall not contain any provision

which is inconsistent with or contrary to any provision of this
Agreement and/or the Award.

(3) (a) Except in the case of a casual/relief employee, the
termination of service of any employee shall require a minimum
of 2 weeks’ notice by either party.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
employee and employer. Any request to waive such notice shall
not be unreasonably withheld by the employer, where it is
deemed that the employee has not been able to give the required
notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the
payment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given.
However, approval must be obtained from the Director of
Catholic Education before such action is proceeded with.

(4) A temporary employee shall be employed in a part-time
or full-time capacity for a period greater than four weeks’
continuous service, and not more than a period of 12 months’
continuous service.

(5) Where the period of employment of a casual employee
exceeds five days the notice of termination of service shall be
one day. Where the employment is for five days or less the
engagement shall be considered to be a specific period and
notice shall not be required.

(6) A part-time employee shall have an entitlement to sick
leave, long service leave and annual leave on a pro-rata basis
in the proportion of which his/her hours and/or weeks worked
bear to the hours and/or weeks worked of a full-time employee.

(7) Upon termination a statement of service and a separate
reference when requested by the employee shall be provided
to the employee by the employer.

(8) Nothing within this clause detracts from the employer’s
right to dismiss summarily any employee for serious
misconduct, in which case salary and entitlements shall be
paid up to the time of dismissal only.

(9) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill,
competence and training consistent with the classification
structure of this Agreement, provided that such duties are not
designed to promote de-skilling.

11.—OTHER LEAVE
(1) Bereavement Leave
(a) An employee shall, on the death of a member of the

immediate family, be entitled to paid leave up to and including
the day of the funeral of such relation, for a period of up to
two days not exceeding the number of hours which would have
been worked by the employee in that time. Proof of such death
shall be furnished by the employee to the satisfaction of the
employer.

(b) Provided that payment in respect of bereavement leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with the roster, or on long service leave, vacation leave, or on
sick leave, or on workers’ compensation, or on authorised leave
without pay or on a public holiday.

(2) Examination Leave
An employee shall be granted sufficient time off with pay to

travel to and sit for the examinations of any approved course
of study.

12.—LEAVE WITHOUT PAY
(1) While an employee has the right to apply for leave without

pay the granting of such leave is at the discretion of the
employer.

(2) An employee applying for leave under this clause must
state the period of such leave and the reason for which the
leave is being sought.

(3) Leave without pay does not constitute a break in service
but shall not count in calculating the period of service for any
purpose of this Agreement unless where otherwise provided
for in this Agreement.

(4) If an employee is granted leave without pay the question
of the employee’s specific duties on return to work should be
considered before the granting of such leave and any
arrangements made documented. If no prior arrangement is
made, an employee, upon return to service shall be entitled to
a position commensurate with the position held immediately
prior to the commencement of such leave.

(5) The maximum period for which leave is granted under
this clause shall be one year.

13.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury at the
rate of ten (10) days per year, from the beginning of each year.
For those employees who commence work at anytime
throughout the year a pro-rata entitlement will apply.

(b) The unused portion of the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
accumulate and may be availed of in the next or any succeeding
year.
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(c) Where an employee’s employment is terminated prior to
the end of the school year, the calculation for pro-rata
entitlement of sick leave will be based on one sixth of a week
for each completed month of service with the employer. Where
an employee has utilised sick leave in excess of this entitlement
the employer may deduct the excess portion from the final
payment of wages to the employee.

(d) Where an employee’s employment is terminated by the
employer through no fault of the employee the provisions of
paragraph (c) of this subclause shall not apply.

(e) An employee shall upon request to their employer be
advised of their unused portion of sick leave. Where an
employee has utilised sick leave in excess of their entitlement,
they shall be advised of the provisions of paragraph (c) of this
subclause.

(2) This clause shall not apply where the employee is entitled
to compensation under the Workers’ Compensation and
Rehabilitation Act 1981.

(3) (a) Sick leave shall be granted provided the application
is supported by a certificate from a legally qualified and
registered medical practitioner stating the period during which
the employee is unfit for duty.

(b) The employer shall not be entitled to a medical certificate
for absences of less than three consecutive working days unless
the total of such absences exceeds five days in any one accruing
year.

(4) No payment shall be made for any absence due to the
employee’s wilful misconduct.

14.—FAMILY LEAVE
(1) Use of sick leave
(a) An employee with responsibilities in relation to either

members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this subclause, any sick leave
entitlement for absences to provide care and support for such
persons when they are ill. Such leave shall not exceed five (5)
days in any calendar year and is not cumulative.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the employee being responsible for the care of the

person concerned; and
(ii) the person concerned being either—

(aa) a member of the employee’s immediate fam-
ily; or

(bb) a member of the employee’s household.
(iii) the term “immediate family” includes—

(aa) a spouse (including a former spouse), of the
employee; and

(bb) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(iv) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

(2) Use of unpaid leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

15.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Maternity Leave
(a) Nature of leave

Maternity leave is unpaid leave.

(b) Definitions
For the purposes of this clause—

(i) Employee includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (2) of this clause
whether prescribed in an award or otherwise.

(iii) Child means a child of the employee under
the age of one year.

(iv) Spouse includes a former spouse.
(v) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by subclauses (1)(d) and (1)(i) of this
clause, shall be entitled to a period of up to
fifty two (52) weeks’ maternity leave provided
that such leave shall not extend beyond the
child’s first birthday. This entitlement shall be
reduced by any period of paternity leave taken
by the employee’s spouse in relation to the
same child and apart from paternity leave of
up to one week at the time of confinement shall
not be taken concurrently with paternity leave.

(ii) Subject to subclauses (1)(d) and (1)(i) of this
clause the period of maternity leave shall be
unbroken and shall, immediately following
confinement, include a period of six weeks’
compulsory leave.

(iii) The employee must have had at least twelve
(12) months’ continuous service within Catho-
lic Education immediately preceding the date
upon such leave.

(d) Certification
At the time specified in subclause (1)(c) of this clause
the employee must produce to her employer—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) an agreement shall exist where for the period
of maternity leave she will not engage in any
act inconsistent with her contract of employ-
ment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subclause (1)(d)(i) of this clause.

(ii) An employee shall give not less than four (4)
weeks’ notice in writing to her employer of
the date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(iii) An employer by not less than fourteen (14)
days’ notice in writing to the employee may
require her to commence maternity leave at
any time within the six (6) weeks immediately
prior to her presumed date of confinement. The
employee may work within this period pro-
vided they produce a certificate from a
registered medical practitioner stating that they
are fit to do so.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (1)(e)(ii) of this clause if such fail-
ure is occasioned by the confinement occurring
earlier than the presumed date.
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(f) Transfer to a safe job
(i) Where in the opinion of a duly registered medi-

cal practitioner, illness or risks arising out of
the pregnancy or hazards connected with the
work assigned to the employee make it inad-
visable for the employee to continue at her
present work, the employee shall, if the em-
ployer deems it practicable, be transferred to
a safe job at the rate and on the conditions at-
taching to that job until the commencement of
maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to, take leave for such
period as is certified necessary by a registered
medical practitioner. Such leave shall be
treated as maternity leave for the purposes of
subclauses (1)(j), (1)(k), (1)(l) and (1)(m) of
this clause.

(g) Variation of Period of Maternity Leave
(i) The period of maternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened.

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of Maternity Leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special Maternity Leave and Sick Leave
(i) Where the pregnancy of a employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under subclause (1)(c) of this
clause.

(iii) For the purposes of subclauses (l)(j), (l)(k) and
(l) (l) of this clause, maternity leave shall in-
clude special maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceed-
ing on such leave, or in the case of an employee
who was transferred to a safe job pursuant to
subclause (l)(f) of this clause, to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be en-
titled to a position as nearly comparable in
status and salary or wage to that of her former
position.

(j) Maternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (1)(c) of this clause
an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part to which she is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during her absence on maternity leave.

(k) Effect of Maternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of Employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(m) Return to Work After Maternity Leave
(i) An employee shall confirm her intention of

returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of mater-
nity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause (l)(m)(i) of this clause,
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(l)(f) of this clause to the position which she
held immediately before such transfer.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and salary or
wage to that of her former position.

(n) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
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and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(2) Paternity Leave
(a) Nature of Leave

Paternity leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) Paternity leave means leave of the type pro-
vided for in subclause (1) of Clause
15.—Parental Leave of this Agreement (and
includes special paternity leave) whether pre-
scribed in an award or otherwise.

(iii) Child means a child of the employee or the
employee’s spouse under the age of one year.

(iv) Spouse includes a former spouse.
(v) Primary care-giver means a person who as-

sumes the principal role of providing care and
attention to a child.

(vi) Continuous service means service under an
unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for paternity leave
A male employee, upon production to his employer
of the certificate required by subclause (2)(d) of this
clause shall be entitled to one or two periods of pa-
ternity leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) The employee must have had at least 12
months’ continuous service within Catholic
Education immediately preceding the date
which he proceeds upon either period of leave.

(d) Certification
At the time specified in subclause (2)(c) of this clause
the employee must produce to his employer—

(i) a certificate from a registered medical practi-
tioner which names his spouse, states that she
is pregnant and the expected date of confine-
ment or states the date on which the birth took
place;

(ii) in relation to any period to be taken under
subclause (2)(c)(ii) of this clause an agreement
shall exist stating—

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his spouse;
and

(cc) that for the period of paternity leave he
will not engage in any act inconsistent
with his contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten (10) weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposed to start and finish the
period or periods of leave.

(ii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (2)(e)(i) of this clause if such fail-
ure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify his
employer of any change in the information
provided pursuant to subclause (2)(d) of this
clause.

(f) Variation of Period of Paternity Leave
(i) The period of paternity leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee, in accordance with the provisions
outlined in Clause 12.—Leave Without Pay
of this Agreement.

(iii) The period of paternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Paternity Leave
Paternity leave, applied for under subclause
(2)(c)(ii)(aa) of this clause but not commenced, shall
be cancelled when the pregnancy of the employee’s
spouse terminates other than by the birth of a living
child.

(h) Paternity Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (2)(c) of this clause
an employee may, in lieu of or in conjunction
with paternity leave, take any annual leave or
long service leave or any part to which he is
entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during his absence on paternity leave.

(i) Effect of Paternity Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of Employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his
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absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to Work after Paternity Leave
(i) An employee shall confirm his intention of

returning to his work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subclause (2)(c)(ii) of
this clause.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause (2)(c)(i) of this clause,
shall be entitled to the position which he held
immediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and salary or
wage to that of his former position.

(l) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

(3) Adoption Leave
(a) Nature of Leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this clause—
(i) Employee includes a part-time employee but

does not include any employee engaged upon
casual or seasonal work.

(ii) Child means a person under the age of five
years who is placed with the employee for the
purpose of adoption, other than a child or step-
child of the employee or of the spouse of the
employee of a child who has previously lived
continuously with the employee for a period
of six months.

(iii) Relative Adoption occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) Primary care-giver means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) Spouse includes a former spouse.
(vi) Continuous service means service under an

unbroken contract(s) of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause;

(bb) any period of leave or absence author-
ised by the employer or by the award.

(c) Eligibility for adoption leave—
An employee, upon production to the employer of
the documentation required by subclause (3)(d) of

this clause, shall be entitled to one or two periods of
adoption leave, the total of which shall not exceed
52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of placement of the child;

(ii) a further unbroken period of up to 52 weeks
from the time of the placement in order to be
the primary care-giver of a child. This leave
shall not extend beyond one year after the
placement of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. The entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subclause (3)(c)(i) of this clause; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse.

(ii) the employee must have had at least 12 months’
continuous service within Catholic Education
immediately preceding the date which he or
she proceeds on such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) A statement from the adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for the adoption
purposes; or

(bb) A statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending an application for an adoption
order.

(ii) In relation to any period to be taken under
subclause (3)(c)(ii) of this clause, an agree-
ment shall exist stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) that for the period of adoption leave the
employee will not engage in any act
inconsistent with his/her contract of
employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within 2
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of relative adoption the employee shall
notify as aforesaid upon deciding to take the
child into custody pending an application for
adoption.

(ii) An employee shall not be entitled to adoption
leave unless the employee has not less than 12
months continuous service with the employer
immediately preceding the date upon which
he/she proceeds upon such leave.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement give notice in
writing to the employer of such date, and of
the date of the commencement of any period
to be taken under subclause (3)(c)(i) of this
clause.

(iv) An employee shall, ten weeks before the pro-
posed date of commencing any leave to be
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taken under subclause (3)(c)(ii) of this clause
give notice in writing to the employer of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause, as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses (3)(e)(iii) and (3)(e)(iv) of this
clause if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(f) Variation of Period of Adoption Leave
(i) the period of adoption leave may be length-

ened once only by the employee giving not
less than fourteen (14) days’ notice in writing
stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee,
in accordance with the provisions outlined in
Clause 12.—Leave Without Pay of this Agree-
ment;

(iii) the period of adoption leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days’ notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of Adoption Leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employee’s resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption Leave and Other Leave Entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this clause, does not
exceed the period to which the employee is
entitled under subclause (3)(c) of this clause,
an employee may, in lieu of or in conjunction
with adoption leave, take any annual leave or
long service leave or any part to which he or
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during the employee’s absence on adoption
leave.

(j) Effect of Adoption Leave on Employment
Subject to this clause, notwithstanding any award,
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of Employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this Agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(l) Return to Work After Adoption Leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subclause (3)(c) of this clause.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
salary or wage to that of the employee’s former
position.

(m) Replacement Employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before an employer engages a replacement
employee, the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this clause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Provided that nothing in this subclause shall
be construed as requiring an employer to en-
gage a replacement employee.

16.—LONG SERVICE LEAVE
(1) Subject to subclause (3) of this clause, an employee who

has completed ten years’ continuous service with the employer
shall be entitled to ten weeks’ long service leave. For each
subsequent period of ten years’ service an employee shall be
entitled to an additional ten weeks’ long service leave.

(2) In calculating an employee’s entitlement under this clause,
continuous service with the employer prior to the 1st day of
January 1997 shall be taken into account in the following
manner—

(a) In the case of an employee who has already accrued
an entitlement to long service leave with the employer
prior to the 1st day of January, 1997, the employee
shall continue to accrue subsequent entitlements to
long service leave in accordance with the provisions
of subclause (1) of this clause.

(b) In the case of an employee who, at the 1st day of
January 1997, had not accrued an entitlement to long
service leave, the employee’s entitlement shall be
calculated on the following basis—
For any period of continuous employment prior to
the 1st day of January 1997, an amount calculated
on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service, in ac-
cordance with the relevant award.

(c) In the case of an employee covered by the Independ-
ent Schools Administrative and Technical Officers
Award 1993 who, at the 1st day of January 1993,
had not accrued an entitlement to long service leave,
the employee’s entitlement shall be calculated on the
following basis—
For any period of continuous employment prior to
the 1st day of January 1993, an amount calculated
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on the basis of 13 weeks’ long service leave on full
pay for each 15 years of continuous service.

(d) In the case of employees who have worked less than
full-time during the accrual period, long service leave
shall be paid at the rate of the average of hours worked
over the accrual period.

(3) The expression “continuous service” includes any period
during which the employee is absent on full pay from their
duties, but does not include—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay. In the case
of leave without pay which exceeds eight weeks in a
continuous period, the entire period of that leave is
excised in full;

(b) Any service of an employee who resigns or is dis-
missed, other than service prior to such resignation
or prior to the date of any offence in respect of which
they are dismissed by the employer, when that prior
service has actually entitled the employee to long
service leave under this clause.

(4) Any entitlement to annual leave that falls due during the
period of long service leave shall be recognised as extra leave
and not included in the long service leave.

(5) Any public holiday which occurs during the period an
employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

(6) Where an employee has become entitled to a period of
long service leave in accordance with this clause, the employee
shall commence such leave as soon as possible after the accrual
date, or in a manner mutually agreed between the employer
and employee.

(7) Payment for long service leave shall be made—
(a) in full before the employee goes on leave, or
(b) by the normal fortnightly payment intervals; or
(c) by agreement between the employee and the em-

ployer.
(8) Where an employee has completed at least 7 years’ service

but less than 10 years’ service and employment is terminated—
(a) by their death;
(b) in any circumstances, other than serious misconduct,

the amount of leave shall be such proportion of 10 weeks’
leave as the number of completed years of such service bears
to 10 years.

(9) In the case to which subclause (8) of this clause applies
and in any case in which the employment of the employee
who has become entitled to leave hereunder is terminated before
such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the employee and upon termination by death, pay to the
personal representative of the employee upon request by the
personal representative, a sum equivalent to the amount which
would have been payable in respect of the period of leave to
which they are entitled or deemed to have been entitled and
which would have been taken but for termination. Such
payment shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

17.—ANNUAL LEAVE LOADING
(1) An annual leave loading shall be included in the final

payment of ordinary wages made in December of each year to
employees who have become entitled to annual leave in
accordance with this Agreement.

(2) Subject to the annual leave or vacation leave provisions
in Parts I through to VI of this Agreement, the annual leave
loading shall be 17.5 per cent of four weeks’ wages at the rate
of pay applicable at the time of payment.

(3) If an employee commences after the beginning of first
term in a calendar year then the leave loading shall be paid,
proportionate to the length of service in that year, in December
of that year, provided that the employee’s contract of
employment is continuing into the next calendar year.

18.—PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject to subclause (3) of this clause, be allowed as holidays

without deduction of pay namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) (a) When any of the days mentioned in the subclause (1)
of this clause falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday shall
be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

(b) When any of the days observed as a holiday under this
clause falls on a day when a school employee (see Part IV—
Clause 39.—Classifications of this Agreement) is rostered off
duty and is a day that the employee would normally have
worked and he/she has not been required to work on that day,
he/she shall be paid as if the day was an ordinary working day,
or if he/she agrees, be allowed a day’s leave with pay in lieu of
the holiday at a time mutually acceptable to the employer and
the employee.

(3) An employee who, on a day observed as a holiday under
this clause is required to work during his/her ordinary hours
of work shall be paid for the time worked at the rate of 2.5
times their ordinary rate or, if he/she agrees, be paid for the
time worked at the rate of time and one-half and in addition be
allowed to take a day’s leave with pay on a day mutually
acceptable to the employer and the employee.

(4) The provisions of this clause shall not apply to casual
employees.

19.—CASUAL EMPLOYEES
(1) A casual employee shall be engaged on an hourly contract

of service with a minium payment of—
(a) 2 hours; or
(b) 4 hours for school employees; or
(c) 1 day for an employee as defined in Clause 45.—

Classifications of this Agreement.
(2) A casual employee shall be paid 20 per cent in addition

to the rates prescribed for the work performed.
(3) A casual employee shall be paid for all work performed

on any of the days prescribed in subclause (1) of Clause 18.—
Public Holidays of this Agreement at the rate of double time
and one-half.

(4) A casual employee is defined as an employee who is not
employed on a regular basis and who is engaged by the
employer for a period not exceeding four weeks in duration.

20.—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained in this Agreement,

employees may be regularly employed to work less hours per
week or weeks per year than are prescribed in the applicable
clauses of this Agreement, and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed
for the classification of work on which they are engaged in the
proportion which their hours of work bear to the Hours clause
of this Agreement, for their classification and level of work.

(2) When an employee is employed under the provisions of
this clause, he/she shall receive payment for annual/vacation
leave, and sick leave on a pro-rata basis in the same proportion
as the number of hours regularly worked each week bears to a
full-time employee of the same classification.

21.—HIGHER DUTIES
An employee engaged on duties carrying a higher rate of

salary than his/her ordinary classification, shall be paid the
higher salary for the time so engaged provided that engagement
is for no less than 5 consecutive working days/shifts.

Where an employee has worked two periods of 5 consecutive
days/shifts or more in one year on duties carrying a higher rate
of salary, then any subsequent higher duties in that year shall
be paid for at the higher salary rate.

22.—REST PAUSES AND MEAL BREAKS
(1) All employees shall be allowed a tea break of 10 minutes

daily between the second and third hour from starting time
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each day. Such tea break shall be counted as time worked:
provided that such employees responsible for supervising
children continue such supervision during the said tea break.

(2) All employees shall be allowed a meal break of not less
than 30 minutes nor more than one hour between the hours of
12.00 noon and 2.00pm. Such time shall not count as time
worked.

(3) For employees classified in Part VI of this Agreement
who are rostered on duty during meal times shall be entitled to
a meal and shall be allowed sufficient time to have such meal.

23.—TRAVELLING AND MOTOR VEHICLE
ALLOWANCES

(1) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided for
in the schedules set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangement as to motor vehicle allowance
not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June the next
following year.

Rates of Hire for use of Employee’s own Vehicle on
Employer’s Business

Schedule 1—Motor Vehicle Allowance
 Engine Displacement
(in Cubic Centimetres)

Rate per kilometre Over 1600cc- 1600cc
Area & Details 2600cc 2600cc & Under
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South

Latitude 65.1 58.0 50.4

Rest of the State 60.5 53.3 46.3
Motor vehicles with rotary engines are to be included in the 1600—2600cc
category.

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 17.8

24.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

wages prescribed in this Agreement an employee shall be paid
the following weekly allowances when employed in the towns
described hereunder. Provided that where the wages are pre-
scribed as fortnightly rates of pay, these allowances shall be
shown as fortnightly allowances. These rates are subject to
change from time to time in accordance with the Western Aus-
tralian Catholic Schools (Enterprise Bargaining) Agreement
No. 1 of 1996.

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Balgo Hills 144.10 72.05
Boulder 13.00 6.50
Beagle Bay 130.20 65.10
Billiluna 144.10 72.05
Broome 94.00 47.00
Carnarvon 40.40 20.20
Derby 98.00 49.00
Esperance 24.80 12.40
Gibb River 143.30 71.65
Kalgoorlie 13.00 6.50
Karratha 97.00 48.50
Kununurra 123.00 61.50
Lake Gregory 144.10 72.05
Lombadina 130.20 65.10
Port Hedland 90.60 45.30
Red Hill 115.80 57.90
Ringer Soak 144.10 72.05
Southern Cross 23.80 11.90

Town Married Persons Single Persons
allowance allowance
$ per week $ per week

Tardun 17.40 8.70
Turkey Creek 130.20 65.10
Wyndham 120.00 60.00

(2) Except as provided in subclause (3) of this clause, an
employee who has a dependant shall be paid double the
allowance prescribed in subclause (1) of this clause.

(3) Where an employee
(a) is provided with board and lodging by his/her employer,

free of charge; or
(b) is provided with an allowance in lieu of board and lodging

such employee shall be paid 66 and two-third per cent of the
allowances prescribed in subclause (1) of this clause.

(4) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

(5) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) (a) For the purpose of this clause “dependent” shall take
on the definition as described by the Australian Taxation Office
for such purposes.

(b) The income used as a dependency test shall be adjusted
on 30 June each year in accordance with variations to the
taxable limit for earnings for the dependent spouse rebate.

(8) Subject to the making of a General Order pursuant to
section 50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day of July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.

25.—SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute to superannuation for each

employee in accordance with federal legislation to one of the
following approved superannuation funds—

(i) CONCEPT ONE—superannuation plan which was
established and is governed by a trust deed and rules
dated 23 September 1986, as amended; and

(ii) an exempted fund allowed by subclause (3) of this
clause.

(b) Employer contributions shall be paid at least monthly
for each week of service that the eligible employee completes
with the employer.

(c) “Ordinary Time Earnings” means the salary or other
remuneration periodically received by the employee in respect
to the time worked in ordinary hours and/or any other rate
paid for all purposes of this agreement to which the employee
is entitled for ordinary hours of work.

(2) Fund Membership
(a) “Eligible Employee” shall mean a full-time or part-time

employee who earns more than $450.00 per month.
(b) An employee shall not be eligible to join the fund until

he/she has completed one month’s satisfactory service. On
completion of this period the employee shall be entitled to the
appropriate employer contribution, from the date of the
employee’s commencement.

(3) Exemption
Exemptions from the requirements of this clause shall apply

to an employer who at the date of this Agreement—
(a) was contributing to a superannuation fund, in accord-

ance with an order of an industrial tribunal; or
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(b) was contributing to a superannuation fund in accord-
ance with an order, award or an agreement of an
industrial tribunal, for a majority of employees and
makes payment for employees covered by this Agree-
ment in accordance with that order, award or
agreement; or

(c) subject to notification to the Union, was contribut-
ing to a superannuation fund for employees covered
by this Agreement where such payments are not made
pursuant to an order of an industrial tribunal;

(d) was not contributing to a superannuation fund for
employees covered by this Agreement; and

(i) written notice of the proposed alternative su-
perannuation fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative superannuation fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
subparagraph (d)(i) of this subclause being
given, the Union has not challenged the suit-
ability of the proposed fund by notifying the
Western Australian Industrial Relations Com-
mission of a dispute.

(4) The employer shall provide such facilities as is appropriate
to ensure that all employees are adequately informed of the
provisions of the superannuation funds available.

26.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly or monthly.
(2) Accompanying each payment of wages shall be a pay

advice slip to be retained by the employee. On this slip the
employer shall clearly detail the employee’s name, hourly rate,
overtime, penalties, allowances, gross wage, deductions broken
down to—

(a) taxation; and
(b) other

and the net wage.
(3) On termination of employment the employer shall pay

to the employee all moneys payable to that employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the following day.

27.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept, a record or

records containing the following particulars—
(a) Name of each employee.
(b) The nature of their work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior employee.

Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.

(2) The salary records shall be open for inspection by a duly
accredited official of the Union during the usual office hours
at the employer’s office and the official may be allowed to
take extracts therefrom.

(3) The employer may refuse the representative access to
the records if—

(a) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(b) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(4) The power of inspection may only be exercised by a
representative of an organisation of employees authorised for
the purpose in accordance with the rules of the organisation.

(5) Before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to an employer.

28.—RIGHT OF ACCESS, NOTICES AND INTERVIEWS
(1) Material approved by the Union will be displayed on a

notice board or a mutually agreed location, which is easily
accessible by employees.

(2) Every employee shall be provided with access to a copy
of this Agreement by the employer.

(3) The Secretary of the Union or authorised representative
will, on prior notification to the employer, have the right to
enter the employer’s premises during working hours, including
meal breaks for the purpose of distributing information and or
discussing with employees covered by this Agreement, the
legitimate business of the Union and or for the purposes of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the work
of the employees.

29.—DISPUTE SETTLING PROCEDURES
(1) The principles of conciliation and direct negotiation shall

be adopted for the purpose of prevention and settlement of
any questions, disputes or difficulties that may arise.

(2) The parties to the dispute shall take an early and active
part in discussion and negotiation aimed at preventing or
settling questions, disputes or difficulties in accordance with
the agreed procedures set out hereunder.

(3) The provisions of this clause shall not preclude an
employee from discussing any grievance with a Union
representative or a representative of their choice as he/she
deems fit. Neither shall the provisions of this clause pre-empt,
limit or delay the right of the Union to enter into direct
negotiations with the employer to resolve matters in dispute
or to address matters of mutual concern.

(4) Procedure of Settlement of Disputes
(a) The employee and the employee’s supervisor shall confer,

identify the facts and where possible, resolve the issue.
(b) If not resolved, the employee and the employer shall

confer and, where possible, resolve the issues.
(c) If not resolved, the parties to the dispute may confer with

the parties to this Agreement on this matter, and where possible,
resolve the issue.

(d) If the matter is still not settled, it may be referred to the
Western Australian Industrial Relations Commission for
conciliation/arbitration.

(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above
procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.

(6) It is acknowledged that if the dispute relates to an alleged
ambiguity or uncertainty in this Agreement any party may at
any time apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

PART III

TEACHER’S AIDES’ / TEACHING ASSISTANTS

30.—HOURS
The ordinary hours of work shall be 32.5 per week to be

worked between Monday and Friday inclusive.
Provided that where the nature of the work requires the

ordinary hours of work to be longer than 32.5, the employer
and Union may agree to the ordinary hours of work being up
to but not exceeding 38 per week.

31.—WAGES
(1) The rate of wage payable to employees engaged in the

classifications prescribed in Clause 32.—Classifications of this
Agreement after the 22nd day of May 1997 shall be—

Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 1 10.04 10.76 17,020.00 18,245.44
Step 2 10.23 10.97 17,342.00 18,590.51
Step 3 10.43 11.18 17,681.00 18,954.03
Step 4 10.67 11.43 18,088.00 19,390.34
Step 5 10.96 11.75 18,580.00 19,917.76
Step 6 11.33 12.15 19,207.00 20,589.90
Step 7 11.64 12.48 19,732.00 21,152.70
Step 8 11.71 12.55 19,851.00 21,280.27
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Step Hourly Rate Annual Rate
$ 7.2% $ 7.2%

Step 9 12.02 12.89 20,377.00 21,844.14
Step 10 12.32 13.21 20,885.00 22,388.72
Step 11 12.51 13.41 21,207.00 22,733.90
Step 12 12.65 13.56 21,445.00 22,989.04
Step 13 13.25 14.20 22,469.00 24,086.77
Step 14 13.86 14.86 23,493.00 25,184.50
Step 15 14.46 15.50 24,519.00 26,284.37

Progression through the wages scale shall be by annual
increment.

(2) A Teachers’ Aide left in charge of pupils for a full session
shall be paid at his/her ordinary rate plus 10 per cent for the
period for which they are left in charge, provided that, if the
period for which the employee is left in charge exceeds three
days, they shall be paid at the ordinary rate plus 20 per cent for
the whole period for which they are in charge, except where
provided for in the Catholic Education Office Aboriginal
Teaching Assistants Manual.

(3) (a) Child Care Workers $ (per hour) 7.2%
First year of experience 11.82 12.67
Second year of experience 13.00 13.94
Third year of experience 13.63 14.61
Fourth year of experience 14.26 15.29
Fifth year of experience 14.90 15.97

(b) An employee left in charge of pupils for a full session or
more shall be paid no less than the rate applicable to a child
care worker in their fifth year of employment for the whole
period they are in charge, except where provided for in the
Catholic Education Office Aboriginal Teaching Assistants
Manual.

(4) An employee who has had previous experience relevant
to employment covered by this Agreement may have that
experience taken into account in determining the “year of
employment” at which an employee is appointed and paid.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

32.—CLASSIFICATIONS
Level One
Teachers’ Aides in Primary Schools, Pre-Primary Schools

or Pre-schools, Teaching Assistants, Home Economic Assist-
ants, Physical Education Assistants.

Aboriginal Teaching Assistants.
Teachers’ Aides involved in a Special Education Programme

(a part-time programme for one or more students within a
mainstream school).

Enter Step 1
Exit Step 5
Level Two
Aboriginal Teaching Assistants in secondary schools.
Teachers’ Aides in Special Education Centres (a full-time

class, serving a region, within a mainstream school).
Enter Step 6
Exit Step 7
Aboriginal Teaching Assistants in Primary schools who have

completed the Certificate of Educational Practice or equiva-
lent accredited course.

Step 7
Level Three
Aboriginal Teaching Assistants in secondary schools who

have completed the Certificate of Educational Practice.
Employees who have completed an approved “Classroom

Assistant” course at a recognised training institution or equiva-
lent as agreed between the Union and the employer.

Teachers’ Aides in Special Education Schools (schools with
limited enrolment to students with a particular disability).

Aboriginal Teaching Assistants on satisfactory completion
of Certificate III in Education (Aboriginal & Torres Strait Is-
lander)

Enter Step 8
Exit Step 10
Level Four
Teachers’ Aides in Special Education Schools who have

completed an approved “Classroom Assistant” course at a rec-
ognised training institution.

Teaching Assistants who have completed Certificate IV in
Education (Aboriginal and Torres Strait Islander) or Certifi-
cate in Community Teaching as specified in the Aboriginal
Teaching Assistants Programme Manual.

Step 11
Employees who have completed the Child Care Certificate,

Diploma of Children Services (0-5 yrs), National Nursery
Examination Board Certificate or other equivalent qualifica-
tions as agreed between the Union and the employer.

Aboriginal Teaching Assistants on satisfactory completion
of the second year of Aboriginal Teachers’ Training Course.

Teaching Assistants who have completed the Diploma in
Education (Aboriginal and Torres Strait Islander) or the Asso-
ciate Diploma in Community Teaching or one year of Bachelor
of Arts (Education) as specified in the Aboriginal Teaching
Assistants Manual.

Teachers’ Assistants who have completed the Advanced
Teacher Aide Certificate Special Needs.

Step 12
Level Five
Aboriginal Teaching Assistants who have completed a Di-

ploma in Education (Aboriginal and Torres Strait Islander) or
the Associate Diploma in Education (Community Teaching)
and are working in specified schools as Community Teaching
Associates.

Enter Step 13
Exit Step 15

33.—VACATION LEAVE
(1) Except as hereinafter provided an employee shall be

allowed the holidays granted by the school in which he/she is
employed, including term and Christmas vacations, without
deduction of pay.

(2) Subject to the provisions of subclause (3) of this clause,
each employee shall be paid his/her ordinary wages for any
day on which he/she is relieved of the obligation to present
himself/herself for work.

(3) An employee who is employed to work less than the full
school year shall be entitled to payment at the ordinary rate of
pay for or in lieu of the term and Christmas vacation periods
related to that school year on the basis of one week’s pay for
each four weeks which the employee was employed to actually
work in the school.

PART IV

SCHOOL EMPLOYEES

34.—HOURS
(1) Subject to this Agreement, the ordinary working hours

for full-time employees shall be an average of 38 hours per
week, to be worked in not more than 40 hours in any week, or
eight in any day and shall be worked on any five days of the
week.

(2) Subject to Clause 36.—Overtime of this Agreement, the
spread of shift in any one day shall not exceed 12 and a ½
hours.

(3) In addition to meal breaks, there may be one break of at
least two hours in each shift for kitchen and dining room
employees.

(4) As the means of working a 38 hour week, a full-time
employee who works 40 hours per week, shall be entitled to
payment including shift and weekend penalties for the
following days on which the employee shall not be required to
attend for work—

(a) Three agreed days during the first school term vaca-
tion in each year.
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(b) Two agreed days during each of the other school term
vacations.

(c) Five agreed days during the Christmas vacation.
(5) In lieu of the provisions of subclause (4) of this clause

and notwithstanding other provisions of this Agreement and
by agreement between an employer and a majority of
employees covered by this Agreement at a workplace, as a
means of working a 38 hour week the following may apply—

(a) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 76 hours over nine days each
fortnight with the tenth day off on full pay; or

(b) with at least seven days’ notice to the Union by the
employer, the hours of work may be arranged so that
an employee works 152 hours over 19 days in each
four week period with one day off on full pay in con-
junction with other day(s) off work; or

(c) by agreement with the Union, the hours of work may
be arranged so as to provide any other form of im-
plementation of a 38 hour week.

(6) (a) A part-time employee shall be given payment for the
days referred to in subclauses (4) and (5) of this clause in the
proportion that the hours worked each week bear to 40. A part-
time employee shall be granted the days referred to in
subclauses (4) and (5) of this clause in the proportion that the
number of days worked each week bears to five.

(b) By agreement in writing between the employer and the
employee, a part-time employee who works 30 hours per week
or less may be paid for all hours worked at the 38 hour week
rate in lieu of payment for the days prescribed in subclauses
(4) and (5) of this clause.

(7) Subject to the provisions of subclause (4) of this clause,
during the school vacation periods the employer shall be
relieved of the obligation to provide work and the employee
shall not be entitled to the payment of wages in respect of any
such period during which no work is performed other than
any period during which the employee is on annual leave or a
public holiday where the public holiday falls on a day on which
the employee would normally be employed to work. Provided
that the maximum period covered by this subclause shall be
four weeks (20 days) in any one year.

35.—ROSTERS
(1) A roster of the working hours shall be exhibited in the

office of each school/college and in such other place as it may
be conveniently and readily seen by each employee concerned.

(2) Such roster shall show—
(a) the name of each employee; and
(b) the hours to be worked by each employee each day

and the breaks in shifts to be taken.
(3) (a) The roster in the office shall be open for inspection

by a duly accredited representative of the Union at such times
and place as the record book is so open for inspection.

(b) A duly accredited representative of the Union shall be
permitted to inspect the roster available to the employees not
more than once in any week during the times the record book
is so open for inspection.

(4) Such roster shall be drawn up in such manner as to show
the hours of each employee for one week in advance of the
date of the roster, and may only be altered on account of the
sickness or absence of an employee, or on account of any
contingency that the employer could not reasonably foresee,
or due to private arrangement between the employees
themselves.

36.—OVERTIME
(1) All work done outside the daily spread of hours provided

in Clause 34.—Hours of this Agreement, or beyond eight hours
in any one day or beyond 40 hours in any one week shall be
deemed overtime.

(2) Overtime shall be paid for at the rate of time and one-
half for the first two hours and double time thereafter provided
that all overtime worked on Saturday and Sunday shall be paid
for at the rate of double time.

(3) All work performed by any employee on his/her rostered
days off or on days worked in excess of those provided in

Clause 34.—Hours of this Agreement, shall be paid for at the
rate of double time except where such day is a public holiday
when double time and one-half shall be paid.

(4) Any employee recalled to work after his/her normal hours
of duty shall be paid for a minimum of three hours at overtime
rates and for all reasonable expenses incurred in returning to
work.

37.—WEEKEND WORK
(1) All ordinary hours of work performed between midnight

on Friday and midnight on Sunday shall be paid for at the rate
of time and one-half.

(2) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employee concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(3) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(4) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

38.—WAGES
(1) The minimum weekly rates of wage payable from the

beginning of the first pay period commencing on or after the
22nd day of May 1997 shall be—

Minimum Minimum
Hourly Rate 7.2% Annual Rate 7.2%

$ $
Level 1
Cleaner 10.22 10.96 20,269.37 21,728.81
Level 2
Domestic employees
including—Kitchen
Attendant/Canteen
Assistant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 10.40 11.14 20,618.84 22,103.32
Level 3
Cooks (Other) 10.51 11.27 20,837.92 22,338.04
Level 4
Groundsperson 10.73 11.50 21,270.84 22,802.26
Level 5
First Cook Grade 1
or Cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 10.95 11.74 21,708.99 23,272.22
Level 6
Groundsperson /
Handyperson, Grade 2
First Cook, Grade 2 11.17 11.98 22,141.92 23,735.92
Level 7
Senior Groundsperson/
Handy person
Tradesperson Cook 11.61 12.45 23,012.99 24,670.11
Level 8
Head Groundsperson 13.81 14.80 27,363.13 29,333.21

(2) Junior Employees: Junior employees shall receive the
following percentages of the adult rate for the class of work
on which they are engaged.

%
Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions
(a) Junior employees may be employed in the proportion of

one junior to every two or fraction of two not being less than
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one adult employee employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Union and the employer concerned.

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer to be in
charge of three or more other employees shall be paid $16.50
per week in addition to the rates prescribed herein.

(4) For all work done on any day after a break referred to in
subclause (3) of Clause 34.—Hours of this Agreement, the
employee shall be paid an allowance of $1.06 per hour for
each such hour worked.

(5) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

39.—CLASSIFICATIONS
Head Groundsperson: Shall mean a person in charge of

the grounds of a large school who would be responsible for
the supervision of all grounds staff. The person would have
qualifications and/or experience in horticulture, preparation
of turf wickets and lawn tennis courts, and could have the
responsibility for a full size swimming pool.

Senior Groundsperson/Handyperson: Shall mean a person
in charge of the grounds of a small school or section of a large
school and who has completed an apprenticeship in horticulture
or other relevant horticultural qualifications or who has
substantial relevant experience within the horticultural or
related industries to such an extent as would justify Grade 2
status. This person’s duties would also consist of maintenance
and minor repairs to external and internal fitments, equipment
or outdoor furniture. Would have at least one full-time
equivalent groundsperson under supervision. The senior
groundsperson/handyperson could have responsibility for the
maintenance of a swimming pool and lawn tennis courts, or
equivalent levels of responsibility.

Groundsperson/Handyperson (Grade 2): Shall mean a
person whose principal duties include tending a garden and
grounds. This person’s duties would also consist of
maintenance and minor repairs to external and internal fitments,
equipment or outdoor furniture. This person would work alone
in a small school.

Groundsperson/Handyperson (Grade 1): Shall mean a
person whose principal duties include tending a garden and
grounds or part of a garden and grounds. This person’s duties
would also consist of maintenance and minor repairs to external
and internal fitments, equipment or outdoor furniture. This
person would work under the supervision.

Groundsperson: Shall mean an employee whose principal
duties shall consist of tending a garden and grounds, working
under supervision or working in a small school under the
direction of the principal or bursar.

First Cook (Grade 2): Shall mean a person who is appointed
as the senior cook in a school, who holds formal qualifications
in cooking/catering or who has substantial relevant experience
within the catering or related industries to such an extent as
would justify Grade 2 status. A person without qualification
would normally require a minimum of five years’ experience
to justify such status. This person could be required to supervise
other staff and assist with the ordering of catering supplies.

First Cook (Grade 1): Shall mean a person appointed as
First Cook or Cook Working Alone who does not have the
qualifications or equivalent experience required for
classification of First Cook (Grade 2).

Tradesperson Cook: Shall mean a First Cook, Grade 2 who
has completed an apprenticeship in cooking, baking or pastry
cooking.

40.—UNIFORMS
Where an employee is required by the employer to wear special

clothing, such clothing shall be provided and laundered by the
employer at his/her expense. Provided that alternative
arrangements in respect of the supply and laundering of clothing
may be made by agreement between an employer and the Union.

41.—PROTECTIVE CLOTHING
(1) Where employees are required to work in water they

shall be supplied with rubber boots.
(2) Employees required to clean toilets, use acids, wash

dishes, handle detergents, acids, soaps or injurious substances
shall be provided with rubber gloves.

(3) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the employer.

(4) Where suitable protective clothing is supplied by the
employer to an employee such clothing and footwear shall
remain the property of the employer.

PART V

ADMINISTRATIVE AND TECHNICAL OFFICERS

42.—HOURS
(1) The ordinary hours of duty for a full-time employee shall

be 37.5 hours per week Monday to Friday inclusive and the
hours of duty per day shall be fixed by agreement between the
employee and the employer. A full-time employee works a
minimum of 40 weeks per year.

(2) In the absence of any agreement reached in accordance
with subclause (1) of this clause, the following hours of duty
shall apply—

The ordinary hours of duty shall not exceed 37.5 hours
per week and shall be worked on Monday to Friday, be-
tween the hours of 8.00am and 5.00pm.

(3) The employee shall be allowed a meal break of not less
than thirty minutes, nor more than one hour, to be taken between
the hours of twelve noon and 2.00pm.

(4) All time worked at the direction of the employer before
the usual starting time or after the usual finishing time, or
beyond 7.5 hours in any one day, or outside the spread of hours
as prescribed under subclause (1) or (2) of this clause, shall be
deemed overtime and shall, at the discretion of the employee,
be paid for at the employee’s ordinary rate of pay or be given
paid time off in lieu equivalent to the time worked. The time
in lieu taken in accordance with this subclause shall be at such
time as is agreed between the employee and the employer.

(5) During the school vacation periods or any part thereof
during which an employee cannot be usefully employed, the
employer shall be relieved of the obligation to provide work
and the employee shall not be entitled to the payment of salary
in respect of any such period during which no work is
performed other than any period during which the employee
is on annual leave or a public holiday where the public holiday
falls on a day on which the employee would normally be
employed to work. Provided that the maximum period covered
by this subclause shall be eight weeks in any one year.

43.—ANNUAL LEAVE
(1) An employee who has completed 12 months’ continuous

service or who has been employed for a minimum of 40 weeks
in a calendar year shall be entitled to a minimum of 4 weeks’
paid annual leave.

(2) All time for which the school is closed due to vacation
leave shall count for the purpose of determining an employee’s
right to payment under this clause.

(3) Leave may be taken at a time agreed to between the
employer and the employee.

(4) If after four weeks’ continuous service in any qualifying
period an employee lawfully leaves his/her employment or
his/her employment is terminated by the employer through no
fault of the employee, the employee shall be paid salary in
lieu of annual leave proportionate to their length of service
calculated to the nearest completed week of service.

(5) If an employee’s commencement is after 1 January, then,
by agreement between the employer and the employee, the
employee may be granted pro-rata annual leave to the end of
the calendar year. Subsequent years of employment can
commence on 1 January.

(6) If any award holiday falls within an employee’s period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
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shall be added to that period one day, being an ordinary working
day, for each such holiday observed as aforesaid.

44.—SALARIES
(1) (a) The minimum annual salary, according to

classification and experience, payable to an employee after
the 22nd day of May 1997 shall be—

Salary Level Total Salary
$ Per Annum 7.2%

LEVEL 1 19,751 21,173.07
20,001 21,441.07
20,251 21,709.07
20,501 21,977.07
20,751 22,245.07
21,001 22,513.07

LEVEL 2 21,751 23,317.07
22,251 23,853.07
22,751 24,389.07
23,251 24,925.07
23,751 25,461.07
24,251 25,997.07

LEVEL 3 25,251 27,069.07
25,851 27,712.27
26,451 28,355.47
27,051 28,998.67
27,651 29,641.87
28,251 30,285.07

LEVEL 4 26,751 28,677.07
27,751 29,749.07
28,751 30,821.07
29,751 31,893.07
30,751 32,965.07
31,751 34,037.07

(b) On appointment an employee shall be placed at the ap-
propriate salary level according to full-time experience and
the classifications as prescribed in Clause 45.—Classifications
of this Agreement.

(c) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved su-
perannuation fund nominated in accordance with the provisions
of Clause 25.—Superannuation of this Agreement, and not
being an employer contribution to superannuation paid in ac-
cordance with either federal legislation or an employer’s
contributory superannuation fund.

(d) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(e) If during progression through the salary steps, and within
an appropriate time frame prior to the employee’s next annual
increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

(i) Such reasons should indicate the areas where the
employer considers improvement is required.

(ii) If the improvement required is achieved, then the
employee shall then proceed to his/her appropriate
salary level.

(f) An employee shall only progress from one level to an-
other in accordance with the provisions as prescribed in Clause
45.—Classifications of this Agreement.

(g) The years of experience are indicated by the equivalent
number of steps from the entry level.

(h) For the purposes of determing weekly or fortnightly sal-
ary, the annual salaries as prescribed in subclause (1) of this
clause, shall be divided by 52.16 or 26.08 respectively.

(i) Where the conditions of employment of any employee
are subject to the provisions of subclause (5) of Clause 42.—
Hours of this Agreement, salary shall be averaged over the
period of a full year.

(2) Junior Classification
An employee under the age of 20 years shall receive the

following percentages of the rate appropriate to Level 1.

Under 17 years of age 60%
17 years of age 70%
18 years of age 80%
19 years of age 90%

45.—CLASSIFICATIONS

On commencement of employment, the employee shall be
placed in one of the following levels dependent upon
classification, qualification and experience—

(1) Level 1.

(a) An employee at this level requires no prior
experience or formal qualifications in the per-
formance of the job and works under direct
supervision.

(b) Examples of positions which may appropri-
ately be classified as Level 1—

General clerical assistant, switchboard
operator, word processing operator,
data entry operator, laboratory attend-
ant, school secretary and any assistant
employed within the terms of Clause
4.—Scope of the Independent Schools
Administrative and Technical Officers
Award 1993.

(2) Level 2.

(a) An employee at this level performs duties un-
der general supervision, may have acquired
some relevant qualifications and is competent
in the performance of tasks associated within
Level 1 positions.

(b) Examples of positions which may appropri-
ately be classified as Level 2, in addition to
those prescribed for Level 1, are as follows—

Library assistant, laboratory assistant,
accounts clerk, word processing opera-
tor, data process operator, secretarial
duties, receptionist/switchboard opera-
tor and school secretary.

(3) Level 3.

(a) An employee at this level works as a compe-
tent skilled autonomous employee and has
knowledge, skills and demonstrated capacity
to undertake complex tasks. The employee is
likely to have TAFE/TERTIARY or equiva-
lent qualifications.

(b) Examples of positions which may appropri-
ately be classified as Level 3—

Technician employed in the audio
visual, computer, media, library or
laboratory departments and/or any
other technician employed in the
school, secretary, bookkeeper, compu-
ter system supervisor, senior clerk or
senior computer operator, accounts,
records and school secretary.

(4) Level 4.

(a) An employee at this level, through formal
qualification or job responsibility, is fully com-
petent in the performance of the job function.

An employee at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical employees.

(b) Examples of positions which may appropri-
ately be classified as Level 4—

Assistant bursar and/or registrar, sen-
ior finance employee, senior laboratory
technician, school and/or principal’s
secretary in a secondary school and
office manager with supervisory duties.
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PART VI

(BOARDING HOUSE) SUPERVISORS

46.—HOURS
(1) Subject to this Agreement, the working days and hours

of duty shall be determined by written agreement between the
employer, the employee and the Union.

(2) In the event of no agreement being reached in regard to
hours of duty then the matter may be referred to the Western
Australian Industrial Relations Commission for determination.

47.—ROSTERS
(1) The hours of duty for each employee shall be set out in a

roster which shall contain the following details—
(a) the name of the employee/s;
(b) the starting and finishing times of each employee’s

shift, including any breaks which may be required
during such shift;

(c) the day/s on which each employee is off duty.
(2) Such rosters shall be drawn up and posted one week in

advance and may only be altered by agreement between the
employer and the employee concerned.

(3) Where agreement cannot be reached, pursuant to
subclause (2) of this clause, the employer may change the roster
provided that not less than twelve hours’ notice of such change
is given to any employee so affected.

48.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the holidays granted by the school in which they are
employed, including term and Christmas vacations, without
deductions of pay. An employee may be required for duty prior
to the beginning of each term and following the end of each
term for the purposes of preparing for the opening and/or
closure of the boarding house.

(2) If after four weeks’ continuous service in any calendar
year an employee lawfully terminates employment or such
employment is terminated by the employer through no fault of
the employee, the employee shall be paid salary in lieu of
vacation leave proportionate to the length of service. Provided
that an employee who was actually engaged for all school terms
in that calendar year shall be entitled to be paid for the whole
of the vacation period of that year.

(3) Where an employee has been paid for leave which at the
time of termination has not been fully accrued, the employer
may deduct from any monies owed, that portion to which the
employee is not entitled. Where the employment of an
employee is terminated by the employer prior to the attainment
of the accrued vacation leave, then the provisions of this
subclause shall not apply.

(4) At any time in respect of which an employee is absent
from work except time for which the employee is entitled to
claim sick leave or leave provided for in the terms of this
Agreement, shall not count for the purpose of determining the
rights to vacation leave.

49.—SALARIES
(1) The minimum annual salary payable to employees after

the 22nd day of May 1997 shall be as follows—
(a) Supervisor—

Salary Level Total Salary
$ Per Annum 7.2%

1st year of experience 19,957 21,393.90
2nd year of experience 20,726 22,218.27
3rd year of experience 21,751 23,317.07
4th year of experience 22,776 24,415.87
5th year of experience 23,801 25,514.67
6th year of experience 24,826 26,613.47

(b) Senior Supervisor—
1st year of experience 26,364 28,262.20
Thereafter 27,901 29,909.87

(c) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(2) On appointment as a supervisor at a boarding school, the
employer shall, on production of satisfactory evidence by the
employee of previous full-time equivalent experience in a
similar school position, place that employee on a salary point
commensurate with such previous experience.

(3) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the employee into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

50.—CLASSIFICATIONS
(1) “Houseparent”—shall mean any supervisor who works

under the direct supervision of a resident teacher or supervisor,
is non-resident at the school and who is required for duty either
prior to and/or during and/or immediately following each
school day Monday to Friday.

(2) “Part-Time Supervisor”—shall mean an employee who
works less hours than those usually worked by a full-time
supervisor at that boarding house.

(3) “Relief Supervisor”—shall mean an employee employed
as per the boarding house roster for a period no exceeding
four weeks.

(4) “Senior Supervisor”—shall mean any employee who is
responsible for the overall supervision of the boarding house.

(5) “Shift”—shall mean the defined hours of duty (including
broken periods) allocated to an employee in accordance with
the work roster, for any 24 hour period.

(6) “Supervisor”—shall mean an employee who is employed
to supervise in accordance with Clause 5.—Scope of this
Agreement.

51.—LODGING CONDITIONS
(1) Lodging facilities are to be provided free of charge for

any employee required to sleep over in a boarding house.
(2) Any employee who is required to sleep over in a boarding

house shall have access to kitchen and laundry facilities and
shall be provided with adequate privacy and security for
personal property including any private motor vehicle utilised
by the employee.

52.—GENERAL CONDITIONS
The employer shall make provision for the following—

(1) A boarding house supervisor is to be on duty at all
times that boarders require supervision except where
such supervision is conducted by a teacher or in sick
bay where the supervision is carried out by the school
nurse.

(2) Access by employees to telephone facilities for emer-
gency use.

PART VII

NURSES

53.—TIME OFF DUTY
All employees shall be entitled to forty-eight hours off duty

each week, such hours shall be consecutive unless the employee
and employer agree otherwise.

54.—VACATION LEAVE
(1) Except as hereinafter provided, an employee shall be

allowed the leave granted by the school in which he/she is
employed without deduction of pay: Provided that such leave
shall be not less than six weeks during Christmas vacation nor
ten days during each of the term vacations.

(2) If after one month’s continuous service in any qualifying
twelve monthly period an employee terminates his/her
employment or his/her employment is terminated by the
employer through no fault of the employee, the employee shall
be paid for such proportion of vacation leave as the number of
completed months of his/her service in that qualifying period
bears to the full qualifying period of twelve months.

(3) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
leave or time spent on school holidays or vacation leave as
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prescribed by this clause shall not count for the purpose of
determing his/her rights to paid leave.

(4) An employee who is justifiably dismissed for misconduct
shall not be entitled to the benefits of the provisions of this
clause.

(5) No employee shall, during any period when he/she is on
leave engage in any employment for hire or reward in
substitution for the employment from which he/she is on leave,
and if an employee breaches this provision he/she shall
thereupon forfeit his/her right of leave upon which he/she has
entered, and the employer shall be entitled to withhold any
further payment in respect of the period and to reclaim
payments already made on account of such period of leave.

(6) This clause shall not apply to casual employees.

55.—WAGES
(1) The minimum rate of wages payable to employees

covered by this Agreement after the 22nd day of May 1997
shall be as follows—

HOURLY TOTAL ANNUAL
RATE RATE RATE

7.2% $ Per Week 7.2% $
1st Year 12.83 13.75 487.60 522.70 27,264.03
2nd Year 13.45 14.41 511.10 547.89 28,577.94
3rd Year 14.07 15.08 534.70 573.19 29,897.59
4th Year 14.69 15.74 558.30 598.49 31,217.23
5th Year 15.31 16.41 581.90 623.79 32,536.88
6th Year 15.93 17.07 605.50 649.09 33,856.53
7th Year 16.55 17.74 629.00 674.28 35,170.44
8th Year 17.17 18.40 652.60 699.58 36,490.09

(2) Progression through the abovementioned scale shall be
by annual increments.

(3) Where an employee is appointed to the position of Nurse,
previous relevant nursing experience in an independent school
or at a similar level, shall be taken into account in determining
the appropriate incremental level. Experience shall include time
spent in relevant post basic courses.

(4) Nurse shall mean one who is registered or entitled to be
registered as a general trained nurse in Western Australia under
the Nurses Act, 1968—1980.

(5) The onus of proof of previous experience shall rest with
the employee.

(6) On application by the employee and by agreement with
the employer, salary may be deemed to include an amount
which is paid on behalf of the nurse into an approved
superannuation fund nominated in accordance with the
provisions of Clause 25.—Superannuation of this Agreement,
and not being an employer contribution to superannuation paid
in accordance with either federal legislation or an employer’s
contributory superannuation fund.

56.—LAUNDRY AND UNIFORMS
(1) Where an employee is required by the employer to wear

a special uniform, sufficient uniforms shall be provided at the
employer’s expense. In lieu of providing uniforms, the
employer shall pay an allowance of $4.70 per week to the
employee.

(2) Uniforms shall be a laundered free of cost to employees.
Where the uniforms of an employee cannot be laundered by
the school an allowance of $1.50 per week shall be paid to the
employee.

(3) For the purpose of this paragraph a uniform shall be
deemed to be “required” unless the employer advises the
employee that the wearing of uniforms is not a condition of
employment.

57.—BOARD AND LODGING
(1) The charge for full board and lodging provided to an

employee by the employer shall be $9.00 per night.
(2) Where the employer provides meals only to an employee

the following charges shall apply—
$

Lunch and dinner 3.50
Breakfast 2.00

(3) An accredited representative of The Australian Nursing
Federation, Industrial Union of Workers, Perth, shall be entitled
to inspect such food and accommodation at reasonable times.

(4) An employee shall not be charged for board and lodging
when absent from the school for more than one day on annual
leave, sick leave, long service or leave without pay.

(5) By agreement with the employee the amounts prescribed
in subclauses (1) and (2) of this clause may be deducted from
the salary of the employee.

(6) Future increases in board and lodging charges shall be
adjusted in accordance with increases awarded under the
current principles of wage fixation.

APPENDIX A

PARTIES BOUND
Employer Party
Trustees of The Marist Brothers Southern Province
216 Yampire Avenue
Churchlands  WA  6018
Union Parties
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
Subiaco WA 6008
The Australian Nursing Federation,
Industrial Union of Workers Perth
Level 2
322 Hay Street
Subiaco WA 6008
The Independent Schools Salaried
Officers’ Association of Western Australia,
Industrial Union of Workers 143 Edward Street
East Perth WA 6004

APPENDIX B

AWARDS
Independent Schools Administrative and Technical Offic-
ers Award 1993, No. A 15 of 1991
Independent Schools (Boarding House) Supervisory Staff
Award, No. A 9 of 1990
Nurses’ (Independent Schools) Award, No. 21B of 1962
School Employees (Independent Day & Boarding Schools)
Award, 1980, No. R7 of 1979
Teachers’ Aides’ (Independent Schools) Award 1988,
No. A27 of 1987

ENDORSEMENTS
Signed for and on behalf of—
The Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers T. Howe
The Australian Nursing Federation,
Industrial Union of Workers, Perth H.G. Atrill
Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch H. Creed
Trustees of The Marist Brothers
Southern Province Br Stephen Bugg
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

MINISTRY OF JUSTICE ENTERPRISE
AGREEMENT 1995.

No. PSA AG 6 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Director General,
Ministry of Justice & Other

and

The Civil Service Association of Western Australia
Incorporated and Others.

No. P53 of 1997.

PUBLIC SERVICE ARBITRATOR J F GREGOR.

28 November 1997.

Order.
HAVING heard Mr J. Lange on behalf of behalf of the appli-
cants, Mr J. L. Ross on behalf of the Civil Service Association
of Western Australia (Incorporated), the Australian Liquor,
Hospitality and Miscellaneous Workers’ Union, Miscellane-
ous Workers’ Division, Western Australian Branch and the
Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers and
Mr R. Knox on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch, and by consent, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT Ministry of Justice Enterprise Agreement 1995,
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 26 No-
vember 1997.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the Ministry of Justice

Enterprise Agreement 1995 (1997 Variation) hereafter called
the Agreement and varies the Ministry of Justice Enterprise
Agreement 1995.

 2.—INDEX/ARRANGEMENT
Subject Clause No.
Title 1
Index/Arrangement 2
Scope of Agreement 3
Parties and Number of Employees Bound 4
Date, Period of Operation 5
Relationship to Acts and Parent Awards and
Agreements 6

No Extra Claims 7
Gaol Officers Industrial Agreement 1994 8
Terms and Conditions for special groups in the
Ministry 9

Consultation to Achieve Agreement 10
Ministry of Justice Mission and Guiding Principles 11
Objectives of Agreement 12
The Workforce Issues 13
Building Work Teams 14
Workforce Change Management 15
Productivity Payments and Measurement 16
Internal Flexibility for Ministry Employees 17
Annual Leave Loading 18

Family Leave 19
Parental Leave 20
Self Funded Work/Career Break 21
Permanent Part-time/Job Share Arrangements 22
Travelling Allowance 23
Implementation through Consultation 24
Dispute Resolution Procedure 25
Payment Schedule for this Agreement 26
Business and Customer Targets to Support
Agreement 27

Appendix 1 Terms and Conditions of Work Camp Instruc-
tors and Senior Work Camp Instructors

Appendix 2  Conditions of Groupworkers and Senior Group
Workers

Appendix 3 Variations to conditions contained in specific
award and agreement
Part 1 Public Service Award
Part 11 Govt Officers and Salaries Allowances
and Conditions Award
Part 111 Printing (Government) Award
Part 1V Miscellaneous Government Conditions
and Allowances Award
Part V Catering Employees and Tea Attendants
(Government) Award

Appendix 4 Parental Leave Conditions
Pay Schedules

3.—SCOPE OF AGREEMENT
This Agreement applies to the Ministry of Justice employ-

ees and, subject to agreement between the Ministry of Justice
and the relevant employee(s), employees on secondment to or
in the Ministry of Justice, who are eligible to be members of
the organisations of employees bound by this Agreement. It
does not apply to the Judiciary or their personal staff, those
appointed to related judicial offices and those specified of-
fices at Class 3 and above that are linked to Salary and
Allowances Tribunal determinations. It does not apply to em-
ployees who have signed a Workplace Agreement. Nor does it
apply to employees who have been seconded to perform func-
tions or services for, or duties in the service of another
department, organisation or employing authority for the term
of their secondment.

4.—PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This agreement shall be binding upon the following par-

ties—
(a) Director General of the Ministry of Justice
(b) Attorney General
(c) Civil Service Association of Western Australia In-

corporated
(d) Australian Liquor, Hospitality & Miscellaneous

Workers’ Union, Miscellaneous Workers’ Division,
Western Australian Branch

(e) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industry Union of Workers, Western
Australian Branch.

(f) Federated Liquor and Allied Industries Employees’
Union of Australia, Western Australian Branch, Un-
ion of Workers

(2) It is estimated that 2250 employees will be covered by
this Agreement upon registration. During the currency of this
Agreement their employment will be regulated by this Agree-
ment and the applicable provisions of the parent award as
provided for in Clause 6 of this agreement for their classifica-
tion of work.

5.—DATE AND PERIOD OF OPERATION
(1) This agreement shall operate on and from 15 June 1997

and shall remain in force until 31 December 1997.
(2) On registration of this Agreement, the parties will com-

mence negotiations for its renewal or replacement.
(3) Unless otherwise varied, renewed or cancelled by a sub-

sequent Agreement, this Agreement shall continue in force after
the expiry of its term and apply to all parties. If a party wishes
to withdraw from the Agreement on or after the date of expiry,
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they may do so in accordance with the Industrial Relations
Act (1979).

(4) In the event of the parties withdrawing from this Agree-
ment on the expiry of its term and failing to negotiate a further
agreement, employees will continue to receive salary increases
gained under this Agreement if the efficiencies achieved are
maintained.

6.—RELATIONSHIP TO ACTS AND PARENT AWARDS
AND AGREEMENTS

This Agreement shall be read and interpreted wholly in con-
junction with the following Acts, Awards and Agreements—

Catering Employees & Tea Attendants (Govt) Award
Children’s Services (Govt) Award
Cleaners & Caretakers (Govt) Award
Institution Officers Allowances and Conditions Award
1977
Gardeners (Govt) Award
Government Officers & Salaries Allowances & Condi-
tions Award
Hospital Workers (Govt) Award
Miscellaneous Government Conditions and Allowances
Award 1992
Printing (Govt) Award
Public Service Award
Public Sector Management Act
Work Camps Industrial Agreement 1995
State Government Wages Employees Long Service Leave
General Order.

If there is any inconsistency, between this Agreement and
the listed Awards and Industrial Agreements, this Agreement
will have precedence to the extent of the inconsistency.

7.—NO EXTRA CLAIMS
There will be no extra claims for wage or salary adjustments

other than those allowed in the agreed pay schedules during
the term of this Agreement.

8.—GAOL OFFICERS INDUSTRIAL AGREEMENT 1994
The parties to this Agreement undertake to consult with the

Western Australian Prison Officers Union and those employ-
ees covered by the Gaol Officers Award and the Gaol Officers
Industrial Agreement 1994 with the object of joining them as
parties to a future Ministry of Justice Enterprise Agreement.

9.—TERMS AND CONDITIONS FOR SPECIAL
GROUPS IN THE MINISTRY

(1) Work Camp Instructors & Senior Work Camp Instruc-
tors

The terms and conditions of the Work Camps Industrial
Agreement 1995 have been included in this Agreement as
Appendix 1 and will continue to apply to all Public Service
Officers appointed to work as Work Camp Instructors and
Senior Work Camp Instructors for the term of operation of the
Ministry of Justice Enterprise Agreement.

Except where specifically excluded, those officers employed
as Work Camp Instructors and Senior Work Camp Instructors
are also subject to all clauses of this Agreement and to the
extent of any inconsistency the latter shall apply.

(2) Groupworkers and Senior Groupworkers
To take account of the special circumstances of Juvenile

detention centres, specific conditions related to rostering, over-
time, dispute resolution and disciplinary provisions apply to
those employed by the Ministry of Justice as Groupworkers
and Senior Groupworkers. These conditions have been included
in the Ministry of Justice Enterprise Agreement as Appendix
2.

Except for conditions contained in this Agreement, the terms
and conditions of the Institution Officers Allowances and Con-
ditions Award 1977 continue to apply.

Those officers employed as Groupworkers and Senior
Groupworkers are subject to all clauses of the Ministry of

Justice Enterprise Agreement and are entitled to applicable
salary increases made under this Agreement.

10.—CONSULTATION TO ACHIEVE AGREEMENT
A Single Bargaining Unit comprising of representatives of

employees and the organisations of employees named in this
Agreement and management of the Ministry of Justice was
formed for the purpose of negotiation of terms. The Single
Bargaining Unit reached full agreement as to the terms of the
Agreement.

11.—MINISTRY OF JUSTICE MISSION AND GUIDING
PRINCIPLES

The Parties to this Agreement are committed to implement-
ing the Ministry of Justice Mission in accordance with its seven
guiding principles

The Mission of the Ministry of Justice is—
To ensure access to a fair and cost effective system of
justice which protects the rights of individuals and is re-
sponsive to community needs.

The Guiding Principles of the Ministry of Justice which will
be used to shape the implementation of changes under this
Agreement are—

Judicial Independence
Respect and protection of the rights of people
Openness
Equity
Efficiency and accountability
Quality of Service
Valuing our Employees

To promote these Guiding Principles and to ensure all func-
tions are carried out to the highest standards, the Ministry of
Justice will fully support a process for identifying how the
Guiding Principles and Public Sector Standards impact on
specific work areas. Working to structured guidelines, work
areas will have the opportunity to examine their behaviour
and operations in the context of the Guiding Principles and
Public Sector Standards. A working environment which en-
courages the highest standards of behaviour based on these
principles and standards will be positively promoted.

12.—OBJECTIVES OF AGREEMENT

The aim of this Agreement is to provide greater workforce
flexibility to meet the needs of all those who access the justice
system and to implement a program of workplace reform which
complements business improvements designed to raise the
standard of justice services for all Western Australians. It also
aims to provide employees with more options for balancing
their work and personal responsibilities.

Specifically the objectives of this Agreement are—

• To increase internal workforce flexibility through the
removal of structural barriers;

• To develop committed workforce teams which will
facilitate the implementation of improved justice
service planning, justice service management sys-
tems, productivity and performance measurement,
information systems and productivity improvement
programs;

• To implement more flexible working arrangements
to better meet the various needs of different customer
groups as well as providing individual employees
with greater options in the way they balance their
work and personal responsibilities;

• To provide employees with opportunities to develop
further work skills and provide flexible self funded
leave options which can be used as study or career
breaks or linked to family responsibilities including
parental leave.

• To distribute the benefits from productivity improve-
ments achieved through this Agreement between
Ministry employees and Government.
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13.—THE WORKFORCE ISSUES
The following are the main issues which have led to the

development of this Agreement;
(1) Cost of justice services
Despite the achievement of a reduction in the cost of pro-

viding justice services through the formation of the Ministry
of Justice, there is still a capacity for the implementation of
further efficiencies. Initial investigation has shown that
expenditure reductions need to be based on complete manage-
ment reviews, re-engineering of existing processes, elimination
of redundant activities and targeting areas for expenditure re-
duction.

(2) Workforce flexibility
The Ministry of Justice provides a diverse range of justice

services that are delivered according to the varying needs of
different community or customer groups.

Through the amalgamation of a number of departments to
form the Ministry of Justice, employees included in this Agree-
ment are now employed under ten Awards and one Industrial
Agreement. This causes administrative inefficiencies, difficulty
in the development of common policy for human resource
management and further streamlining of services is hampered
by significant variation in conditions between some of these
Awards.

A range of labour flexibility options are required to meet the
provision of different services and to provide more flexibility
in opening hours and, in some cases, changes to the way that
work is organised and carried out.

(3) Country staffing
Providing country centres with access to the full range of

justice services is difficult, especially in the more remote ar-
eas. Closer integration of country service provision, coupled
with skill development strategies, will give greater access.

(4) Workforce management and workplace change
To provide a more effective, efficient and responsive justice

service for customers there are areas in the Ministry of Justice
where fundamental changes are required in workforce organi-
sation and work management including the methods of
scheduling and reporting on activities.

All these issues have been taken into account in developing
the clauses that follow.

14.—BUILDING WORK TEAMS
The parties to this Agreement are committed to building func-

tional or work area teams which focus on the participative
management of work and the more flexible use of resources.

The development of work teams will give all employees the
opportunity to participate in improving the performance of their
work area and develop new skills. This will be achieved by
the introduction of a structured team planning process through-
out the Ministry of Justice. It will lead to the implementation
of more flexible working arrangements which focus on pro-
ductivity issues.

Systems will be put in place to ensure all team building ac-
tivities are coordinated and integrated across the Ministry of
Justice and that any changes to award provisions, that can be
implemented at the team level, are applied consistently and
fairly.

The parties have agreed to some changes to award provi-
sions that enable teams to introduce more flexible arrangements
in their workplace that best meets the needs of their custom-
ers, the work and individual preferences.

The further development of work teams within the Ministry
will result in increased employee involvement in improving
the performance of the Ministry of Justice including a focus
on achieving Ministry of Justice objectives.

(1) Team Planning Targets
The following team targets provided for in the Ministry of

Justice Enterprise Agreement 1995 are maintained in place
for the purposes of this Agreement

• Each work area developed their own work team plan.
Essential components of this plan were an internal

communications program, a skill development pro-
gram and a 12 months schedule for planned leave
which ensures coverage of all existing work within
current resource allocation.

• Each work team identified their customers’ needs and
developed productivity improvement plans to meet
these needs over the next year.

To support the further development of the work teams con-
cept the parties agree to establish a framework for increasing
employee participation in productivity improvement planning
and implementation.

It is intended to establish a framework by the expiry of this
Agreement.

(2) Flexibility in Working Hours

The parties agree that the span of ordinary working hours
for employees who are non-shift workers will be between 6.00
am and 10.00 pm from Monday to Friday and 6.00 am to 6.00
pm on Saturday.

The actual times and hours worked by individuals within
this span of ordinary hours will be determined as part of the
team planning process. Any changes to working hours, pro-
posed by either management or the individual, needs to be
mutually agreed. Once agreed at the work team level, the
changed hours of work can be introduced following endorse-
ment of the work area’s team plan.

Mutual agreement means that agreement is reached after
employees have been informed of the issues under considera-
tion and when managers and employees enter into new
arrangements freely, after full and open discussion, and with-
out coercion.

Changes to hours of work will not entitle employees to shift
allowances or overtime payments on this basis alone.

In reaching mutual agreement on hours of work, employees
and managers will take account of existing provisions for work
breaks and maximum working periods. Unless otherwise
agreed, employees will not be required to work more than five
consecutive days.

As part of their team planning, each work area will ensure
phones and public counters are adequately staffed between
8.30 am and 4.30 pm Monday to Friday or the opening hours
prescribed for their work area.

As part of our commitment to improving customer services,
extension or changes in opening times of public contact points
will be based on the variable demands of customers. Appro-
priate flexible work arrangements for employees in areas which
change or increase their public opening hours will be reached
by mutual agreement between employees and management.

Flexitime arrangements provided for in awards will continue
to apply to this greater span of ordinary hours provided it is in
accordance with the team plan.

(For the purposes of this clause a non-shift employee is one
who is not rostered to work afternoon, night or weekend shifts
and does not receive a shift allowance in accordance with an
Award provision.)

(3) Acting and Higher Duties Arrangements

Each work team will provide for the development of skills
within their group and will facilitate skill development across
teams to ensure there is a satisfactory pool of skills available
for the ongoing provision of justice services and to assist in
broadening internal career paths.

Work teams will organise the coverage of essential duties in
their area when a team member is absent on short periods of
leave. Allocation of other duties during these periods forms
part of the team’s on-the-job skill development programme.
This will contribute to the development of a team approach in
each work area, as well as providing increased flexibility in
how work is organised and the ability to manage within exist-
ing resource allocation.

When a position is to be vacant for a period of time longer
than 4 weeks and it is not possible for the work team to main-
tain its essential duties, an acting opportunity can be offered.
Expressions of interest can be called from suitable employees
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within that work team and/or from other work teams in the
Ministry of Justice.

The selection procedures for acting opportunities is to be
fair and equitable and employees are to be objectively assessed
against the stated selection criteria. Decision making is to take
into account the needs of the work team and the skill develop-
ment needs of employees.

Employees who undertake acting in positions which are clas-
sified higher than their substantive position, will be paid the
appropriate higher duties allowance after 20 days of acting, in
any position higher than their substantive position, in each
twelve month period.

If an employee does not undertake the full duties or respon-
sibilities of the position, or shares the acting with one or more
employees, a percentage of the full higher duties allowance
can be calculated and paid.

Every period of acting for periods equivalent to or more than
the qualifying period in the parent award or agreement will be
recorded in personal records and recognised as experience.

The employees eligibility for payment will be assessed as
outlined in the relevant clauses in Appendix 3 to this Agree-
ment.

(4) Flexibility in Long Service Leave

Employees covered by this agreement may by agreement
with the Ministry clear any accrued entitlement of long serv-
ice leave in multiples of one week.

All other conditions relating to long service leave will be as
indicated in the parent award or General Order.

(5) Working from Home

Flexible working arrangements will be available for certain
employees to work form home for a specified period of time
per week. Subject to approval, working from home shall be
voluntary and will take into account the suitability of the posi-
tion, technological requirements and impact upon the Ministry’s
services. Working from home arrangements are subject to
Ministry policy.

15.—WORKPLACE CHANGE MANAGEMENT

All activities undertaken by the Ministry of Justice will be
subject to review under a Business Improvement Plan which
aims to better integrate justice services, to better meet com-
munity expectations of justice services and to improve
productivity through more efficient service delivery.

The parties to the Agreement acknowledge that as a result of
these reviews there may be changes to how the workforce is
organised including the integration of occupational groups,
changes in job design, reduction in layers of management and
the times at which it is necessary to work to cover improved
public access to services. Over time there may also be reduc-
tions in the total number of positions but this is not expected
to result in any loss of employment.

It is agreed that reviews and improvement implementation
will be done in consultation with employees and unions party
to this Agreement.

Employees will have input to any decision making which
requires them to move their work location, make significant
changes to their duties over a period of time or change their
hours of work.

Where there are more cost effective means of providing a
service than in-house provision and this impacts on our exist-
ing employees, the parties agree to use the standards for
redeployment and redundancy as provided by awards and leg-
islation which are applicable at the time.

The criteria to be considered in determining changes are—

• The change is consistent with the Ministry of Justice
Mission, Guiding Principles and Strategic Objec-
tives;

• The change provides improved community/customer
service by giving greater access to the justice sys-
tem, greater protection of citizens rights and greater
responsiveness to community needs;

• The change provides improved community/customer
service through reducing the identified cost of the
provision of the service without jeopardising the level
or quality of service;

• The change is consistent with the Ministry of Justice
commitment to equal opportunity for employees and
the provision of a safe and healthy work environ-
ment;

• The change provides an opportunity to increase job
satisfaction for employees by improving job and task
variety and skill development;

• The change increases the integration of service de-
livery within the Ministry of Justice.

16.—PRODUCTIVITY PAYMENTS AND
MEASUREMENT

Productivity payments to employees under Clause 26 of this
Agreement will be made on the achievement of targets as de-
tailed in Clause 27.

To assist in monitoring the ongoing identification of oppor-
tunities for improvement, performance measures will be
introduced at the enterprise level consistent with Government
requirements for output based management. These measures
will take account of program performance indicators, identi-
fied standards for significant processes, service costs and levels
of customer satisfaction with justice services.

17.—INTERNAL FLEXIBILITY FOR EMPLOYEES

It is agreed by the parties to the Agreement that during the
term of the Agreement the following changes to conditions
and reviews will be maintained to increase internal flexibil-
ity—

(1) On registration of this Agreement, employees in the
Ministry of Justice who were previously entitled by
an award to work 37.5 hours per week will continue
to work a 38 hour week with compensation as set
out in Clause 26 to this Agreement.

(2) On registration of this Agreement, employees in the
Ministry of Justice will not have access to the two
days of leave which were substituted for New Year
and Easter public service holidays. Those employ-
ees who previously had access to these two holidays
will continue to be compensated as set out in
Clause26 to this Agreement.

(3) On implementation of the Agreement, the parties
agree to introduce a Ministry wide Performance Ap-
praisal system designed to improve the effective
management, development, and productivity of em-
ployees.

18.—ANNUAL LEAVE LOADING

Employees with an existing entitlement to annual leave load-
ing will receive an amount equivalent to that entitlement
through an apportioned increase to their fortnightly salary in-
stead of when annual leave is taken.

Before the change to payment of annual leave loading in
fortnightly salary is made, each employee’s previously accrued
annual leave loading entitlement will be calculated based on
their current substantive level or at an acting level if they have
been acting for 12 months or more. This amount will be paid
to employees on a pro rata basis as existing leave entitlements
are utilised.

19.—FAMILY LEAVE

(1) Officers covered by this Agreement may with the con-
sent of the Ministry use sick leave up to a maximum of 5 days
per annum in accordance with this clause to provide care for
another person subject to—

a) The employee being responsible for the care of the
person concerned
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b) The person concerned being either—

a member of the employee’s immediate fam-
ily; or

a member of the employee’s household.

c) The term “Immediate family” includes—

• a spouse (including a former spouse, a de facto
spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to a
person, means a person of the opposite sex to
the first mentioned person who lives with the
first mentioned person as the husband or wife
of that person on a bona fide domestic basis
although not legally married to that person;
and

• a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

d) Evidence of illness of the other person must be pro-
vided to the satisfaction of the Ministry.

(2) The officer shall, wherever practicable, give the employer
notice prior to the absence of the intention to take leave, the
name of the person requiring care and their relationship to the
employee, the reasons for taking such leave and the estimated
length of absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall notify the
employer by telephone of such absence.

(3) An employee may elect, with the consent of the Ministry
to take unpaid leave for the purpose of providing care to a
family member who is ill.

20.—PARENTAL LEAVE

The maternity leave provisions of all awards and agreements
mentioned in Clause 6 Relationship To Awards And Agree-
ments of this Agreement are to be replaced by conditions
relating to unpaid Parental Leave. Full conditions governing
parental leave in the Ministry for employees covered by this
Agreement are detailed at appendix 4.

21.—SELF-FUNDED WORK/CAREER BREAK

Employees may initiate with management a proposal to join
a self funded career break scheme. This scheme will allow
employees to forego a portion of their normal salary during a
period of 2 years or 4 years, to be redrawn at a later date for
the purposes of taking a self funded career break.

The self funded career break may be for a period of 6 months
or 12 months, to be utilised for personal or professional devel-
opment. The scheme will be administered as leave without
pay and subject to Ministry policy.

22.—PERMANENT PART-TIME/JOB SHARE
ARRANGEMENTS

The Ministry of Justice is committed to providing employ-
ees with opportunities to access part-time and job share work
arrangements.

An employee may reach agreement with management to
work for any number of hours which is less than the standard
full-time hours to a minimum of 15 hours work per week. All
relevant conditions contained in this Agreement will continue
to apply on a pro-rata basis to part time employees.

23.—TRAVELLING ALLOWANCE

From registration of this Agreement, when an employee trav-
els on Ministry of Justice business away from their usual place
of work, they will be reimbursed travel allowances for accom-
modation, meals and other incidental expenses at actual cost
shown by receipts up to a maximum calculated by reference to
the rates prescribed in the relevant award(s). If it can shown,
on production of receipts, that the cost of travel on authorised
operational matters was over and above the prescribed

allowance, employees will be fully reimbursed in accordance
with the relevant award provisions.

Existing award conditions apply to those employees who
are relieving or temporarily transferred to another position
located away from their usual place of work for a period ex-
ceeding five working days.

Where an employee is required and authorised to use their
own motor vehicle in the course of their duties and an allow-
ance is provided for this in a relevant Award or Agreement,
that allowance will continue to apply.

24.—CONSULTATION

That prior to the making of any decision to be made about
matters embraced by clause 15 of the Ministry of Justice En-
terprise Agreement 1995 there will be a meeting arranged by
the Executive Director or Program Manager in which the de-
cision is to be made and the relevant unions. The purpose of
the meeting is to achieve an agreement on the proposed deci-
sion.

The parties acknowledge that any decision to be made should
meet the criteria set out in the Ministry of Justice Enterprise
Agreement 1995 and this Agreement.

It is recognised that ultimately the decision to be made is to
be made by the Ministry.

The Unions will respect any embargo on any information
given to it at such a meeting.

25.—DISPUTE RESOLUTION PROCEDURE

This procedure is for dealing with issues arising from this
Agreement only. It is intended to operate in conjunction with
the Ministry of Justice grievance policy and to complement
existing dispute resolution procedures by speedily resolving
any disputes over industrial issues which may develop through
the implementation of this Agreement.

All parties to the Agreement agree to use the disputes reso-
lution procedure as outlined and take an early and active part
in any discussions aimed at preventing or settling all issues in
dispute through open communication and conciliation at the
local level.

Subject to the provisions of the Public Sector Management
Act 1994, the following procedures are to be followed in con-
nection with questions, disputes or difficulties arising under
this Agreement—

1. When there is a matter of concern to an employee, it
should be discussed with their immediate supervi-
sor. The employee may choose to inform their union
representative and have that representative or another
nominated representative present at the discussion.

2. If the matter is not resolved within 5 working days
following the discussion with their supervisor, the
employee and/or their union representative may bring
the matter to the attention of the Divisional Head

3. If the matter cannot be resolved within a further 5
working days, either party are free to refer it to the
Western Australian Industrial Relations Commission.

The period for resolving any dispute may be extended by
agreement between the parties if it proves to be impractical or
unreasonable in the circumstances.

The Manager of Employee Relations may be called upon to
provide advice at any stage in the process.

26.—PAYMENT SCHEDULE FOR THIS AGREEMENT

(a) THE 1995 AGREEMENT

The following timing, basis for and the quantum of wage
and salary increases agreed for the term of the Ministry of
Justice Enterprise Agreement 1995 shall be maintained as a
foundation for this agreement.
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Pay schedule over the
two year period

Employees entitled to wages/salary adjustment Salary adjustment & reasons

15 December 1995 Employees employed under the following Awards—
Govt Officers and Salaries Allowances and Conditions
Award
Public Service Award

5% salary increase for agreement to
implement all provisions that Agreement, for
transferring from 37.5 hour week to 38 hour
week,
for removal of access to two public service
holidays

Employees employed under the following Awards—
Institution Officers Allowances and Conditions Award
Printing (Govt)

3.7% for agreement to implement all
provisions in that Agreement and for removal
of access to two public service holidays

Employees employed under the following Awards and
Agreements—
Catering Employees and Tea Attendants (Govt)
Cleaners and Caretakers (Govt)
Children Services (Govt)
Gardeners (Govt)
Hospital Workers (Govt)
Work Camps Industrial Agreement terms and
conditions

2.8% for agreement to implement all
provisions in that Agreement

15 June 1996 All employees Productivity payment of 1.7% on original
base salary when targets specified in Clause
27 of that Agreement were met

15 December 1996 All employees Productivity payment of 2% on original base
salary when targets specified in Clause 27 of
that Agreement were met.

(b) THE 1997 AGREEMENT
The timing, basis for and the quantum of wage and salary increases agreed for the term of the this agreement shall be as follows:.

Pay schedule over two
year period

Employees entitled to wages/salary adjustment Proposed salary adjustment & reasons

15 June 1997 All employees Productivity payment of 2.5% on base
salary applicable to classification on 14
December 1995 on the basis that targets
specified in Clause 27 have been met.

27.—BUSINESS AND CUSTOMER TARGETS TO
SUPPORT THIS AGREEMENT

Target milestones for the purposes of Clause 26 of this agree-
ment shall be in accordance with the following table.

Schedule Milestones in Enterprise
Agreement

Targets for Business Improvement

15 June 1997 Performance Appraisal
system established

Implementation of ongoing
efficiencies to the value of $1.8m

EXECUTED as an agreement.
Dated this  day of    1997
Signed by Gary Byron, Director General )
of the Ministry of Justice in the Presence )
of ) ...............signed...............

) Gary Byron
)

...............signed............... )

Signed by David Robinson, General )
Secretary of the Civil Service )
Association of Western Australia ) Legal Seal
Inc in the presence of ) ...............signed...............

) General Secretary
...............signed............... )

Signed by Helen Creed, Secretary )
of the Australian Liquor, Hospitality )
and Miscellaneous Workers’ Union, ) Legal Seal
Miscellaneous Workers’ Division, ) ...............signed...............
WA Branch in the presence of ) Secretary

)
)

...............signed............... )

Signed by Gary Bucknall, Secretary )
of the Automotive, Food, Metals, )
Engineering, Printing and Kindred ) Legal Seal
Industry Union of Workers, WA ) ...............signed...............
Branch in the presence of ) Secretary

)
)

...............signed............... )

Signed by Eugene Fry, Secretary )
of the Federated Liquor and Allied )
Industries Employees’ Union of Australia ) Legal Seal
Western Australian Branch, Union of )
Workers in the presence of ) ...............signed...............

) Secretary
)

...............signed............... )
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APPENDIX 1

TERMS AND CONDITIONS OF EMPLOYMENT

WORK CAMP INSTRUCTORS AND
SENIOR WORK CAMP INSTRUCTORS

1.—RELATIONSHIP TO AWARD AND
MINISTRY OF JUSTICE ENTERPRISE AGREEMENT

(1995)
(1) these terms and conditions of employment apply to pub-

lic servants who are covered by the scope of the Ministry of
Justice Enterprise Agreement (1995) and who are employed
as Work Camp Instructors and Senior Work Camp Instructors.

(2) The following clauses contained in the Public Service
Award shall not apply to Work Camp Instructors and Senior
Work Camp Instructors—

9. Part Time Employment
9A. Casual Employment
10. Salaries
11. Salaries Specified Callings
16. Hours
17. Shift Work Allowance
18. Overtime Allowance
23. Maternity Leave
25. Study Leave
26. Short Leave
29. Leave for Training With Defence Force Reserves
32. Disturbance Allowance
33. Diving Allowance
34. Flying Allowance
36. Property Allowance
38. Relieving Allowance
40. Sea Going Allowance
43. Weekend Absence From Residence.

(3) The following clauses in the Ministry of Justice Enter-
prise Agreement (1995) shall not apply to Work Camp
Instructors or Senior Work Camp Instructors—

14.2 Flexibility in working hours
14.5 Working from Home
22. Permanent Part-time/Job Share Arrangements

Clause 19. Family Leave shall apply provided that transport
is readily available or if employees meet their own travel costs.

(4) Subject to subclause (2) and (3) hereof the parties under-
take to maintain and adhere to the entitlements and conditions
in the Public Service Award and the Ministry of Justice Enter-
prise Agreement (1995).

2.—RATES OF PAY
(1) Work Camp Instructors and Senior Work Camp Instruc-

tors shall be paid an annualised salary inclusive of Public
Holidays, Overtime, Camping and District Allowances as con-
tained in the Award.

(2) A 14% commuted allowance in lieu of shift penalties
prescribed by Clause 17. —Shift Work Allowance of the Award
is incorporated within the annualised salary.

(3) The annual salary incorporates payment for an additional
eight hours worked per month, calculated at the rate of time
and one half.

(4) The annual salaries for Work Camp Instructors and Sen-
ior Work Camp Instructors will be paid fortnightly. A fortnight’s
salary shall be computed by dividing the annual salary by 313
and multiplying the result by 12.

3. —HOURS
(1) The hours of duty shall be 168 hours within a four week

cycle.
(2) The hours shall be worked in continuous shifts of 12

hours.
(3) Each officer shall be allowed two paid meal breaks of 30

minutes during which time they shall be on call.

4.—SHIFT ROSTER
(1) Rosters covering a two week period will be posted re-

quiring officers to work 14 consecutive shifts of 12 hours
duration. At the completion of a two weekly roster, officers
will have 14 consecutive days off.

(2) At the completion of the roster the Ministry will cover
the cost of the officers return journey to Perth or to the

officer’s residence provided the cost does not exceed the cost
of the return journey to Perth. The return journey is to include
travel back to the Work Camp.

(3) For the purpose of subclause (2) hereof the commence-
ment and completion of the roster will incorporate travelling
time, ie travelling time will be at the cost of the Ministry and
will not impede on the officer’s 14 consecutive days off.

(4) The mode of transport to be taken for the return journey
home will be at the discretion of the Ministry.

(5) During the two week rostered period, officers will be
required to be available for a return to duty while not on ros-
ter.

(6) Officers required to be called in for a return to duty in
accordance with subclause (5) hereof shall be paid at the rate
of time and one half.

5.—SICK LEAVE
(1) Officers shall be credited with the following sick leave

credits, which shall be cumulative—
Full Pay Half Pay

On the day of initial appointment 40 hours 16 hours
On completion of 6 months continuous
service 40 hours 24 hours

On completion of 12 months continuous
service 80 hours 40 hours

On the completion of each further
period of 12 months continuous
services 80 hours 40 hours

(2) Sick leave will be paid on the basis of payment for rostered
hours the officer would have worked. Where an officer claims
sick leave on a 12 hour day, 12 hours will be debited against
the officer’s accumulated sick leave entitlements.

(3) (a) Officers who apply for sick leave exceeding 16 con-
secutive hours shall be required to produce a medical certificate
to the employer immediately upon return to work.

(b) Where the nature of the illness consists of a dental con-
dition exceeding 40 consecutive hours an officer shall be
required to produce a certificate of a registered dentist imme-
diately upon return to work.

(c) The amount of sick leave an officer shall be entitled to
without the production of a medical certificate as required in
paragraph (a) and (b) of this subclause, shall not exceed, in the
aggregate, 40 hours in any one credit year.

APPENDIX 2

CONDITIONS OF EMPLOYMENT FOR
GROUPWORKERS AND SENIOR GROUPWORKERS

1.—APPLICATION OF CONDITIONS
These conditions of employment apply to Groupworkers and

Senior Groupworkers employed by the Ministry of Justice in
Institutions in addition to the terms and conditions of the In-
stitution Officers Allowances and Conditions Award 1977 and
the application of the Ministry of Justice Enterprise Agree-
ment.

2.—12 HOUR SHIFT ROSTERS
2.1 The parties to this Agreement agree that Groupworkers

and Senior Groupworkers may, subject to clause 3 herein, work
12 Hour Shifts or such other alternative shift arrangements as
may be agreed at each institution.

2.2 In developing 12 Hour Shift Rosters account will be taken
of the following factors—

• adherence to Occupational Health, Safety and Wel-
fare requirements

• maximisation of efficiency
• at a minimum the 12 Hour Shift Roster will be cost

neutral.
2.3 Before a 12 Hour Shift Roster is implemented in an in-

stitution, it must be endorsed by the Superintendent of that
Institution.

2.4 A joint management/union roster committee will be es-
tablished at each institution to develop and implement agreed
rosters. Such agreed rosters will be implemented as early as
possible but in no event later than November 1995. The com-
mittee shall meet on a regular basis to review the operations of
the roster and to resolve any disputes.
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3.—OVERTIME
3.1 When 12 Hour Shift Rosters are introduced in an institu-

tion, the current overtime expenditure incurred in covering
absences due to sick leave and short leave will be reduced by
twenty percent (20%) each month in that institution.

3.2 For the purposes of calculating the required 20% reduc-
tion in overtime, the actual expenditure of institutions in 1994/
95 financial year on overtime, for coverage of sick leave/short
leave will be used.

3.3 On the implementation of 12 Hour Shifts, each institu-
tion will be provided with a an initial three month period to
reduce overtime by 20% before the introduction of the monthly
monitoring of overtime expenditure under subsection 3.4 of
this Agreement. If the overtime reduction is not achieved in
this initial three month period, the actions detailed in subsec-
tion 3.4 will be undertaken by the Superintendent of the
institution.

3.4 Three months after the 12 Hour Shift Rosters are intro-
duced in an institution they will be monitored every month to
ensure they are meeting the 20% reduction in overtime ex-
penditure. If a reduction of 20% in overtime expenditure is
not met in any month, the following actions will be taken—

• The Superintendent will at once undertake an inquiry
to determine the causes of the over run in overtime
expenditure.

• If, following an inquiry, the Superintendent is of the
view that extenuating circumstances contributed to
the over run, then the Superintendent may choose to
take no further action.

• Should the inquiry fail to identify extenuating cir-
cumstances contributing to the over run in overtime
expenditure, then a formal warning will be given to
the parties concerned including the Community and
Public Sector Union.

• If an institution, that has previously provided a for-
mal warning to the parties concerned, incurs a further
unjustifiable over run in overtime expenditure in any
month, the Superintendent of that institution will
cancel the 12 Hour Shift Roster and introduce an
Eight Hour Shift Roster.

4.—DISPUTE RESOLUTION
• Any dispute which arises in respect of the implementation

of the 12 Hour Rosters or matters relating to the occurrence of
overtime will be referred to an Operational Review Commit-
tee. Membership of this Committee will be as follows—

• The Executive Director Juvenile Justice Division or their
nominee

• The Branch Secretary of CPSU or their nominee
• The Superintendent of the relevant Institution
• Two employees representing Groupworkers
• Manager Employee Relations or their nominee

5.—DISCIPLINARY MATTERS
Groupworkers and Senior Groupworkers who commit a

breach of discipline under the Public Sector Management Act
1994 will be subject to the disciplinary provisions prescribed
under Part 5, Division 3 of that Act

6.—HIGHER DUTIES ALLOWANCE
An employee who is directed by the Chief Executive Of-

ficer to act in an office which is classified higher than the
officer’s own substantive office and who performs the full
duties and accepts the full responsibility of the higher office
for a continuous period of twenty (20) consecutive working
days or more or cumulatively by periods of five (5) days or
more in the preceding twelve month period, shall, subject to
the provisions of this clause, be paid an allowance equal to the
difference between the officer’s own salary and the salary the
officer would receive if the officer was permanently appointed
to the office in which the officer is so directed to act

Provided that where the hours of duty of an officer perform-
ing shift work are greater than 7.6 hours per day as provided
for in paragraph (3)(a) of Clause 17—Shift Work Allowance

of this award the allowance shall be payable after the accumu-
lation of 152 working hours in any twelve month period by
periods of one week or more of shifts on the approved roster
in the higher classified position. This period shall not include
any time worked as overtime.

Every period of acting of 5 consecutive working days or
more or the period specified in the previous paragraph will be
recorded in personal records for the purposes of this clause.

The employees eligibility for payment will be assessed by
the application of the twelve month criteria on qualification at
the commencement of each period of acting.

APPENDIX 3

VARIATIONS TO SPECIFIC AWARD AGREEMENT
CONDITIONS

VARIATIONS LIMITED TO EMPLOYEES COVERED
BY THIS AGREEMENT

The provisions of this appendix override the provisions re-
ferred to in the parent Award during the currency of this
Agreement.

PART 1

PUBLIC SERVICE AWARD

9—PART-TIME EMPLOYMENT
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
Definitions
(a) Permanent part-time employment is defined as regu-

lar and continuing employment for a minimum of 15
hours twelve minutes per week but less than 38 hours
per week.

(3) Hours of Duty
(a) Except as agreed between employer and union, the

parameters for the working of “ordinary hours” shall
be 6.00am to 10.00pm from Monday to Friday and
6.00am to 6.00pm on Saturday.

(d) There maybe exceptional reasons for temporary vari-
ations to an officer’s working hours. Since the usual
reasons for seeking part-time employment are be-
cause of other commitments, any variations must be
agreed to in writing by the part-time officer.
If agreement is reached to vary an officer’s ordinary
working hours pursuant to this subclause—

(i) Time worked to 7 hours thirty six minutes on
any day is not to be regarded as overtime but
an extension of the contract hours for that day
and should be paid at the normal rate of pay.

(ii) Overtime shall not be payable unless the total
time worked on any day exceeds 8 hours.

(iii) Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

(4) Salary and Annual Increments
(a) An officer who is employed on a part-time basis shall

be paid a proportion of the appropriate full-time sal-
ary dependent upon time worked. The salary shall
be calculated in the following manner—

Hours worked per fortnight full-time fortnightly salary
——————————— x ———————————

76 1

9A—CASUAL EMPLOYMENT
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(2) Salary

(a) A casual employee shall be paid for each hour
worked at the appropriate classification con-
tained in Clause 10.—Salaries or Clause
11.—Salaries Specified Callings of this Award
in accordance with the following formula—

Fortnightly Salary
———————

76
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14.—HIGHER DUTIES ALLOWANCE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
An employee who is directed by the Chief Executive Of-
ficer to act in an office which is classified higher than the
officer’s own substantive office and who performs the
full duties and accepts the full responsibility of the higher
office for a continuous period of twenty (20) consecutive
working days or more or cumulatively by periods of five
(5) days or more in the preceding twelve months, shall,
subject to the provisions of this clause, be paid an allow-
ance equal to the difference between the officer’s own
salary and the salary the officer would receive if the of-
ficer was permanently appointed to the office in which
the officer is so directed to act
Every period of acting of 5 consecutive working days or
more will be recorded in personal records for the pur-
poses of this subclause.
Provided that where the hours of duty of an officer per-
forming shift work are greater than 7.6 hours per day as
provided for in paragraph (3)(a) of Clause 17—Shift Work
Allowance of this award the allowance shall be payable
after the accumulation of 152 working hours in the pre-
ceding twelve months by periods of thirty eight
consecutive working hours or more in the higher classi-
fied position. This period shall not include any time
worked as overtime.
The employees eligibility for payment will be assessed
by the application of the twelve month criteria on qualifi-
cation at the commencement of each period of acting.

16.—HOURS
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
Subclause (1) Prescribed Hours of Duty

Prescribed hours of duty to be observed by officers shall
be seven hours thirty six minutes per day to be worked
between 6.00 am and 10.00 pm Monday to Friday and
6.00am and 6.00pm on Saturday as determined by the
chief executive officer with a meal break of forty-five
minutes to be taken no later than five hours after the com-
mencement of work on that day. Subject to the meal break
interval prescribed hours are to be worked as one con-
tinuous period.

Subclause (3) Flexitime Arrangements
(b) Hours of Duty

(i) The prescribed hours of duty may be an aver-
age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the
required hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave, Public Holidays and
Public Service Holidays, a day shall be cred-
ited as 7 hours 36 minutes.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, officer
shall be required to take leave without pay for
the period necessary to reduce debit hours to
those specified in subparagraph (i)(i) of this
subclause.

(iii) Officers having excessive debit hours may be
placed on standard working hours in addition
to being required to take leave without pay.

(j) Maximum Daily Working Hours
A maximum of 10 hours may be worked in any one
day including 30 minutes for any meal break.

(l) Overtime
(i) Officers receiving at least one day’s prior no-

tice of overtime shall be required to work the
prescribed hours of duty determined by the
chief executive officer under subclause (1)—
Prescribed Hours of Duty of this clause.

(ii) Where an officer is required to work overtime
at the conclusion of a day with less than one
day’s notice, and

(aa) where the officer has at the commence-
ment of that day 2 hours or more
flexitime credits, the officer shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that officer has commenced duty
prior to 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the officer shall
be paid overtime, for time worked af-
ter the completion of prescribed hours
of duty or after working 7 hours thirty
six minutes on that day, whichever is
the earlier, or

(cc) where that officer has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the officer shall
be paid overtime for time worked after
5.30 pm or after working 7 hours thirty
six minutes, on that day whichever is
the earlier.

Subclause (4) Nine Day Fortnight
(a) Hours of Duty

(i) The chief executive officer may authorise the
operation of a nine day fortnight where the pre-
scribed hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight,
exclusive of work performed on Saturday,
Sunday and the special rostered day off, with
each day consisting of 8 hours and 26 min-
utes.

(d) Leave, Public and Public Service Holidays.
For the purposes of leave, Public Holidays and Pub-
lic Service Holidays, a day shall be credited as 8 hours
26 minutes notwithstanding the following—

(i) When a Public Holiday or a Public Service
Holiday falls on an officer’s special rostered
day off the officer shall be granted a day in
lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday or Public Service Holi-
day occurring during a period of annual leave,
an additional day will be added to the period
of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
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eighteen rostered working days of 8 hours 26
minutes, and two special rostered days off.

(iv) An officer who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

17—SHIFT WORK ALLOWANCE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(2) (a) An officer required to work an afternoon or a

night shift of seven hours and thirty six min-
utes hours shall, in addition to the ordinary
rate of salary, be paid an allowance in accord-
ance with Schedule J.—Shift Work Allowance
of this award.

(3) Hours of Duty and Rosters
(a) An officer engaged on shifts shall work a 76

hour fortnight, exclusive of meal intervals, on
the basis of not more than ten (10) shifts per
fortnight of not more than seven hours and
thirty six minutes duration. Provided that
where agreement is reached between the Chief
Executive Officer and the Association the
length and/or number of shifts worked per fort-
night may be altered.
Provided that when the agreed length of a shift
is extended past seven hours and thirty six
minutes, overtime shall be payable only for
time worked in excess of the rostered shift.
Provided also that whenever an agreed altera-
tion to the number of hours per shift has
occurred then the allowance per shift shall be
varied on a pro rata basis to reflect any varia-
tion to other than seven hours thirty six
minutes.

18.—OVERTIME ALLOWANCE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(d) Payment for Overtime

Payment for overtime shall be calculated on an hourly
basis in accordance with the following formula—

(i) Weekdays
For the first three hours worked outside the
prescribed hours of duty on any one weekday
at the rate of time and one half—

i.e. Fortnightly Salary 3
———————— x —

76 2
After the first three hours on any one week
day at the rate of double time—

i.e. Fortnightly Salary 2
———————— x —

76 1
(ii) Saturdays

For the first three hours on any Saturday, be-
fore 12.00 noon, at the rate of time and one
half—

i.e. Fortnightly Salary 3
———————— x —

76 2
After the first three hours or after 12.00 noon,
whichever is the earlier, on any Saturday at
the rate of double time—

i.e. Fortnightly Salary 2
———————— x —

76 1
(iii) Sundays

For all hours on any Sunday, at the rate of
double time—

i.e. Fortnightly Salary 2
———————— x —

76 1

(iv) Public Service Holidays
For hours worked during prescribed hours of
duty on any Public Service Holiday at the rate
of time and one half (in addition to the normal
pay for that day)—

i.e. Fortnightly Salary 3
———————— x —

76 2
For hours worked outside of the prescribed
hours of duty on any Public Service Holiday
at the rate of double time and a half—

i.e. Fortnightly Salary 5
———————— x —

76 2

19.—ANNUAL LEAVE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(3) Pro rata Annual Leave

(a) Entitlement
(i) An officer who enters the Public Serv-

ice after January 1 is entitled to pro rata
annual leave for that year, calculated
in on a weekly basis. For each com-
pleted week of service the officer shall
be entitled to 2.92 hours paid leave.

(11) Leave Loading
Include as an introduction to this subclause—
Officers shall be entitled to an annual leave loading
in accordance with the following paragraphs for all
annual leave accrued up to and including 15 Decem-
ber 1995.

(j) Part-time officers shall be paid a proportion
of the annual leave loading at the salary rate
applicable, provided that the maximum load-
ing payable shall be calculated in accordance
with the following—

hours of work Maximum loading in
accordance

per fortnight with subparagraph (c)(ii) of
this clause

——————— ————————————
76 1

22.—SICK LEAVE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(1) Entitlement

(a) The chief executive officer shall credit each
permanent officer with the following sick leave
credits, which shall be cumulative—

Sick Leave Sick Leave
on full pay on half pay

On the day of initial
appointment 38 hours 16 hours
On completion of 6
months continuous
service 38 hours 22 hours
On the completion of
12 months continuous
service 76 hours 38 hours
On the completion of
each further period
of 12 months
continuous service 76 hours 38 hours

(11) War Caused Illnesses
(a) An officer who produces a certificate from the

Department of Veterans’ Affairs stating that
the officer suffers from war caused illness, may
be granted special sick leave credits of 114
hours (15 standard hour days) per annum on
full pay in respect of that war caused illness.
These credits shall accumulate up to a maxi-
mum credit of 342 hours (45 standard hour
days), and shall be recorded separately to the
officer’s normal sick leave credit.
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PART 11

THE GOVT OFFICERS AND SALARIES
ALLOWANCES AND CONDITIONS AWARD

9—PART-TIME EMPLOYMENT
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
1 (c) Notwithstanding paragraph (b) of this

subclause whenever agreement in writing is
reached for a temporary variation to an offic-
er’s ordinary working hours—

(i) Time worked up to 7 hours thirty six
minutes on any day is not to be regarded
as overtime but an extension of the con-
tract hours for that day and should be
paid at the normal rate of pay.

(3) (a) An officer who is employed on a part-time
basis shall be paid a proportion of the appro-
priate full-time salary dependent upon time
worked. The salary shall be calculated in ac-
cordance with the following formula—

Hours Worked Per Fortnight Full-time Fortnightly Salary
———————————— X ————————————

76 1

(5) (a) An officer shall be granted leave in accord-
ance with Clause 19.—Annual Leave of this
award. Payment to an officer proceeding on
annual leave shall be calculated having regard
for any variations to the officer’s ordinary
working hours during the accrual period. Pay-
ment in such instances shall be calculated as
follows—

(i) Where accrued annual leave only is
being taken, the ordinary hours worked
by the officer over the accrual period
shall be averaged to achieve the aver-
age hours worked per fortnight. This
average is then applied to the follow-
ing formula to achieve an average
fortnightly rate of pay—

average fortnightly appropriately fortnightly
hours worked salary

————————— X ——————————
76 1

(6) Credits provided in Clause 22.—Sick Leave shall
accrue to the officer provided that where an officer
is employed for less than 76 hours per fortnight, the
credits shall be pro rated according to the number of
hours worked each fortnight. Payment made for sick
leave granted in respect of part-time service shall be
calculated in accordance with the formula set out in
paragraph (a) of subclause (3) of this clause.

(9) Subject to Clause 26.—Short Leave, of this award,
part-time officers are eligible for short leave on a
pro-rata basis calculated in accordance with the fol-
lowing formula—

Hours Worked Per Fortnight 22 Hours 18 minutes
——————————— X ————————-

76 1

13—PAYMENT OF SALARIES
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(3) (a) Subject to paragraph (b) of this subclause the

hourly rate shall be computed as follows—
fortnightly salary

————————
76

14—HIGHER DUTIES ALLOWANCE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(1) Subject to subclause (2) of this clause an officer who

is directed by the employer to act in an office which
is classified higher than the officer’s own substan-
tive office and who performs the full duties and
accepts the full responsibility of the higher office for

a continuous period of twenty (20) consecutive work-
ing days or more or cumulatively by periods of five
(5) consecutive working days or more in the preced-
ing twelve months, shall, subject to the provisions
of this clause, be paid an allowance equal to the dif-
ference between the officer’s own salary and the
salary the officer would receive if the officer was
permanently appointed to the office in which the of-
ficer is so directed to act.
The employees eligibility for payment will be as-
sessed by the application of the twelve month criteria
on qualification at the commencement of each pe-
riod of acting.

16.—HOURS
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(1) Except as otherwise provided in this clause, the or-

dinary hours of work shall be 38 hours per week to
be worked as determined by the employer between
the hours of 6.00am and 10.00pm on Monday to Fri-
day and 6.00am and 6.00pm Saturday as determined
by the employer..

(3) The employer may vary the ordinary hours of at-
tendance observed in the public authority so as to
make provision for—

(a) the attendance of officers for ordinary duty on
a Saturday, Sunday, public holiday as pre-
scribed in Clause 20—Public Holidays of this
Award;

(b) the performance of shift work including work
on Saturdays, Sundays, public holidays as pre-
scribed in Clause 17—Shift Work of this
Award;

(c) the disposal of public business or the nature
of the duties of an officer or class of officers.

Provided that where the ordinary hours of duty are
so varied they shall not prescribe ordinary working
hours in excess of 152 in a four week period. This
provision is subject to subclause (2)(a) of this clause.

(5) (c) In respect to the provisions contained in
subclause (7) of this clause any period of re-
lief which results in the officer incurring a debit
or credit of hours outside of 76 hours a fort-
night shall be adjusted upon return to the
substantive position subject to consultation
with the employer.

(7) (j) (i) Debit hours below the required 152
hours prescribed in paragraph (i) of this
subclause to a maximum of four hours
shall be allowed at the end of each set-
tlement period and shall be carried
forward to the next settlement period.

(8) (a) In accordance with the provision contained in
paragraph (b) of subclause (4) of this clause,
the ordinary hours of duty of 76 hours a fort-
night may be worked over nine days of the
fortnight exclusive of work performed on Sun-
day and the rostered day off.

(b) For the purposes of this subclause the ordi-
nary hours of duty to be worked shall be eight
hours twenty six minutes worked between
6.00am and 10.00pm Monday to Friday and
6.00am to 6.00pm on Saturday.

17—SHIFT WORK
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(2) (a) An officer required to work an afternoon or

night shift of seven hours 36 minutes shall, in
addition to the ordinary rate of salary, be paid
an allowance for each afternoon or night shift
worked in accordance with Schedule K.
f subclause (4) of this clause, the ordinary
hours of duty of 75 hours a fortnight may be
worked over nine days of the fortnight exclu-
sive of work performed on Saturday, Sunday
and the rostered day off.
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(b) For the purposes of this subclause the ordi-
nary hours of duty to be worked shall be eight
hours 20 minutes worked between 7.00am and
6.00pm, on five days per week excluding Sat-
urday and Sunday.

(3) (a) An officer engaged on shifts shall work a 76
hour fortnight, exclusive of meal intervals, on
the basis of not more than ten shifts of seven
hours 36 minutes duration. Provided that where
agreement is reached between the employer
and the Association the length and/or number
of shifts worked per fortnight may be altered.

18.—OVERTIME
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(b) (i) Payment for overtime shall be calculated on

an hourly basis in accordance with the follow-
ing formula—
Weekdays—
For the first three hours on any one weekday—

Fortnightly salary 3
———————— X —

76 2
After the first three hours on any one week-
day—

Fortnightly salary 2
———————— X —

76 1
Saturdays—
First three hours on any Saturday—

Fortnightly salary 3
———————— X —

76 2
After the first three hours or after 12.00 noon,
whichever is the earlier, on any Saturday—

Fortnightly salary 2
———————— X —

76 1
Sundays—

Fortnightly salary 2
———————— X —

76 1
Public Holidays—
During prescribed hours of duty

Fortnightly salary 3
———————— X —

76 2
in addition to the normal days pay.
During hours outside of prescribed hours of
duty—

Fortnightly salary 5
———————— X —

76 2

19—ANNUAL LEAVE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(2) An officer who enters the employer’s service after

January 1 is entitled to pro rata annual leave for that
year, calculated in on a weekly basis. For each com-
pleted week of service the officer shall be entitled to
2.92 hours paid leave.

(14) (a) Include as an introduction to this subclause—
Officers shall be entitled to an annual leave
loading in accordance with the following para-
graphs for all annual leave accrued up to and
including 15 December 1995.

22.—SICK LEAVE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph

(4) The basis for determining the entitlement to leave of
absence on the grounds of illness which an officer
may be granted shall be ascertained by crediting the
officer concerned with the following sick leave cred-
its, which shall be cumulative—

Leave On Leave On
full pay half pay
(Hours) (Hours)

On date of appointment 38 16
On completion of six months’
continuous service 38 22
On completion of twelve months’
continuous service and on
completion of each further
period of twelve months’
continuous service 76 38

PART 111

PRINTING (GOVERNMENT) AWARD

11.—MIXED FUNCTIONS
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(2) Where such a worker is engaged in the higher grade

of work for more than two hours in any one day, the
worker shall be paid the higher rate for the whole
day Provided that the employee shall not be eligible
for any payment under this clause until they have
accumulated the equivalent of twenty working days
acting in the preceding twelve months.
The employees eligibility for payment will be as-
sessed by the application of the twelve month criteria
on qualification at the commencement of each pe-
riod of acting.

18.—ANNUAL LEAVE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(2) (b) Officers shall be entitled to an annual leave

loading in accordance with the following para-
graphs for all annual leave accrued up to and
including 15 December 1995.
During a period of Annual Leave an employee,
other than a shift worker shall, in addition,
receive a loading of 17.5% when preceding
on Annual Leave, provided that in no case shall
the loading exceed the amount set out in the
Australian Bureau of Census and Statistic Pub-
lications for “Average Weekly Earnings per
Male Employed Unit” in Western Australia for
the September quarter immediately preceding
the date on which the leave accrues.

(2) (c) Where an employee is a shift worker and
would have received a shift allowance as pre-
scribed by clause 13(3)(c) of this award had
the employee not been on Annual Leave dur-
ing the relevant period, then that shift
allowance shall be added to the rate of wage
in lieu of the 17.5% loading prescribed by para-
graph (b) of this subclause.

PART 1V

THE MISCELLANEOUS GOVERNMENT CONDITIONS
AND ALLOWANCES AWARD

New clause

26—ANNUAL LEAVE LOADING
Officers shall be entitled to an annual leave loading in ac-

cordance with the following paragraphs for all annual leave
accrued up to and including 15 December 1995.

During the period of annual leave an employee shall receive
a loading calculated on the rate of wage prescribed by subclause
(2) hereof. This loading shall be 17-1/2 per cent provided that
in no case shall the loading for four weeks’ leave exceed the
amount set out in the Commonwealth Bureau of Census and
Statistics publication for “Average Weekly Earnings per Male
Employed Unit” in W.A. for the September quarter immedi-
ately preceding the date of accrual of such leave.
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The loading prescribed by this subclause shall not apply to
proportionate leave on termination.

New clause

27—HIGHER DUTIES
Any employee performing work for two or more hours in

any day on duties carrying a higher prescribed rate of wage
than that in which they are engaged, shall be paid the higher
wage for the time so employed, provided that where an em-
ployee is engaged for more than half of one day or shift on
duties carrying a higher rate the employee shall be paid the
higher rate for such day or shift. Provided that the employee
shall not be eligible for any payment under this clause until
they have accumulated the equivalent of twenty working days
acting in the proceeding twelve months.

The employees eligibility for payment will be assessed by
the application of the twelve month criteria on qualification at
the commencement of each period of acting.

PART V

CATERING EMPLOYEES AND TEA ATTENDANTS
(GOVERNMENT) AWARD

19.—ANNUAL LEAVE
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
Annual Leave Loading
Officers shall be entitled to an annual leave loading in ac-

cordance with the following paragraphs for all annual leave
accrued up to and including 15 December 1995.

(11) During the period of annual leave an employee shall
receive a loading calculated on the rate of wage pre-
scribed by subclause (2) hereof. This loading shall
be 17-1/2 per cent provided that in no case shall the
loading for four weeks’ leave exceed the amount set
out in the Commonwealth Bureau of Census and Sta-
tistics publication for “Average Weekly Earnings per
Male Employed Unit” in W.A. for the September
quarter immediately preceding the date of accrual of
such leave.
The loading prescribed by this subclause shall not
apply to proportionate leave on termination.

26.—HIGHER DUTIES
The following subclause or paragraph applies in lieu of the

corresponding subclause or paragraph
(1) Any employee performing work for two or more

hours in any day on duties carrying a higher pre-
scribed rate of wage than that in which they are
engaged, shall be paid the higher wage for the time
so employed, provided that where an employee is
engaged for more than half of one day or shift on
duties carrying a higher rate the employee shall be
paid the higher rate for such day or shift. Provided
that the employee shall not be eligible for any pay-
ment under this clause until they have accumulated
the equivalent of twenty working days acting in the
preceding twelve months.
The employees eligibility for payment will be as-
sessed by the application of the twelve month criteria
on qualification at the commencement of each pe-
riod of acting.

APPENDIX 4

PARENTAL LEAVE CONDITIONS
20.1

a) Type of leave—This clause includes maternity leave,
paternity leave, adoption leave.

b) Nature of leave—Parental leave, whether it be ma-
ternity leave, paternity leave or adoption leave, is
unpaid leave.

c) Definitions—For the purposes of this section—
(i) Employee includes a part time employee and

fixed term contract employee up until the end
of their contract period but does not include
an employee engaged upon casual work.

(ii) Spouse includes a de facto or former spouse.

(iii) Continuous service means service under an un-
broken contract of employment and includes—
any period of leave taken in accordance with
this clause;
any period of part time employment worked
in accordance with the parent Award or
any period of leave or absence authorised by
Ministry or by the parent award.

(iv) Child for the purposes of maternity and pater-
nity leave means a natural child of the
employee or the employee’s spouse.

(v) Child for the purposes of adoption leave means
a person under the age of 5 years who is placed
with the employee for the purposes of adop-
tion, other than a child or step-child of the
employee or a child who has previously lived
continuously with the employee for a period
of 6 months or more.

(vi) Maternity leave means leave of the type pro-
vided for in this clause (and includes special
maternity leave) whether prescribed in an
award or otherwise.

(vii) Relative adoption occurs where a child, as de-
fined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of whole blood
or half blood or by marriage).

(viii) Male employee, in the case of part time work-
ers, means an employed male employee who
is caring for a child born of his spouse or a
child placed with the employee for adoption
purposes-

(ix) Female employee in the case of part time work-
ers, means an employed female employee who
is pregnant or is caring for a child she has borne
or a child who has been placed with her for
adoption purposes.

(x) Former position means the position held by a
female or male employee immediately before
proceeding on maternity, paternity or adoption
leave or part time employment, or if such po-
sition no longer exists but there are other
positions available for which the employee is
qualified and the duties of which he or she is
capable of performing, a position of equal sta-
tus and pay to that of the position first
mentioned in this definition.

20.2 MATERNITY LEAVE
a) Eligibility for maternity leave

(i) An employee who becomes pregnant, upon
production to the Ministry of the certificate
required by subclause 20.2 (b) hereof shall be
entitled to a period of up to 52 weeks mater-
nity leave provided that such leave shall not
extend beyond the child’s first birthday. This
entitlement shall be reduced by any period of
paternity leave taken by the employee’s spouse
in relation to the same child and apart from
paternity leave of up to one week at the time
of confinement shall not be taken concurrently
with paternity leave.

(ii) Subject to subclause 20.2 (d) and (h) hereof
the period of maternity leave shall be unbro-
ken.

(iii) Under special circumstances the Ministry may
approve leave concurrent with the employee’s
spouse or in more than one period.

b) Certification
At the time specified in subclause 20.2 (c) the em-
ployee must produce to the Ministry a certificate from
a registered medical practitioner stating that she is
pregnant and the expected date of confinement.

c) Notice requirements
(i) An employee shall, not less than 10 weeks

prior to the presumed date of confinement,
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produce to the Ministry the certificate referred
to in subclause 20.2 (b).

(ii) An employee shall give not less than 4 weeks
notice in writing to the Ministry of the date
upon which she proposes to commence ma-
ternity leave stating the period of leave to be
taken.

(iii) The minimum period of absence on maternity
leave shall commence 6 weeks before the ex-
pected date of birth and end 6 weeks after the
day on which the birth has taken place. How-
ever, an employee may apply to the Ministry
to reduce this period provided their applica-
tion is supported by a certificate from a
registered medical practitioner indicating that
the employee is fit to continue or resume their
normal duty within this period.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause 20.2 (c)(ii) hereof if such failure is
occasioned by the confinement occurring ear-
lier than the presumed date.

d) Transfer to a safe job
(i) Where, in the opinion of a registered medical

practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue at their present
work, the employee shall, be transferred to a
safe job at the rate and on the conditions at-
taching to her former job until the
commencement of maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may or the Ministry may require
the employee to take leave for such period as
is certified necessary by a registered medical
practitioner. Such leave shall be treated as ma-
ternity leave for the purposes of subclause 21.2
(e) to (h) hereof

(iii) The Ministry shall provide a replacement em-
ployee to cover the absence of an employee
transferred in accordance with paragraph (i)
of this subclause.

e) Variations of period of maternity leave
(i) Provided the maximum period of maternity

leave does not exceed the period to which the
employee is entitled under subclause 20.2 (a)
hereof.

a) the period of maternity leave may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened;

b) the period may be further lengthened
by agreement between the Ministry and
the employee.

(ii) The period of maternity leave may, with the
consent of the Ministry, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

f) Cancellation of maternity leave
(i) leave, applied for but not commenced, shall

be cancelled when the pregnancy of an em-
ployee terminates other than by the birth of a
living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the Ministry which shall not exceed
4 weeks from the date of notice in writing by
the employee to the Ministry that she wishes
to resume work.

g) Special maternity leave and sick leave
(i) Where the pregnancy of an employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child, then—

a) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

b) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu or in addition to
special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work-

h) Maternity leave and other leave entitlements an em-
ployee proceeding on maternity leave may elect to
utilise—

(i) accrued annual leave;
(ii) accrued long service leave. For the whole or

part of the period referred to in subclause 20.2
(a) of this clause. The periods of leave referred
to in subclauses (i) and (ii) of this subclause
20.2 (h) which are utilised, shall be paid leave,

(iii) an employee may extend her period of mater-
nity leave by taking accrued annual or long
service leave or, on application, a further pe-
riod of leave without pay-,

(iv) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during her absence on maternity leave.

i) Effect of maternity leave on employment
Notwithstanding any award or other provision to the
contrary, absence on maternity leave shall not break
the continuity of service of an employee but shall
not be taken into account in calculating the period of
service for any purpose of any relevant award or
agreement.

j) Termination of employment
(I) An employee on maternity leave may termi-

nate her employment any time during the
period of leave at by notice given in accord-
ance with this award.

(ii) The Ministry shall not terminate the employ-
ment of an employee on grounds of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of the Ministry
in relation to termination of employment are
not hereby affected.

k) Return to work after maternity leave
(i) An employee shall confirm her intention of

returning to work by notice in writing to The
Ministry given not less than 4 week prior to
the expiration of her period of maternity leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by subclause 20.2 (a) hereof, shall be
entitled to the position which she held imme-
diately before proceeding on maternity leave
or, in the case of an employee who was trans-
ferred to a safe job pursuant to subclause
20.2(d) hereof, the position which she held im-
mediately before such transfer.

(iii) Where such a position no longer exists but
there are other positions available which the
employee is qualified for and is capable of
performing- she shall be entitled to a position
of equal status and pay to that of her former
position. .

1) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.
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(ii) Before engaging a replacement employee the
Ministry shall inform that person of the tem-
porary nature of the employment and of the
rights of the employee who is being replaced.

(iii) Before engaging a person to replace an em-
ployee temporarily promoted or transferred in
order to·replace an employer exercising their
rights under this clause, the Ministry shall in-
form that person of the temporary nature of
the promotion or transfer and of the rights of
the employee who is being replaced.

(iv) Nothing in this clause shall be construed as to
require the Ministry to engage a replacement
employee.

20.3 PATERNITY LEAVE
a) Eligibility for paternity leave a male employee, upon

production to the Ministry of the certificate required
by subclause 20.3 (b) shall be entitled to a period of
up to 52 weeks of paternity leave, in the following
circumstances—

(i) An unbroken period of up to one week at the
time of confinement of their spouse.

(ii) A further unbroken period of up to 51 weeks
in order to be the primary carer of a child. This
entitlement shall be reduced by any period of
maternity leave taken by the employee’s
spouse and shall not be taken concurrently with
that maternity leave.

(iii) Under special circumstance the Ministry may
approve leave concurrent with the spouse or
in more than 2 periods.

(b) Certification
At the time specified in subclause 20.3 (c) the em-
ployee must produce to The Ministry a certificate
from a registered medical practitioner which names
his spouse, states that she is pregnant and the ex-
pected date of confinement or states the date on which
the birth took place.

c) Notice requirements
(i) The employee shall not less than 10 weeks

prior to each proposed period of leave, give
the Ministry notice in writing stating the dates
on which he proposes to start and finish the
period or periods of leave and produce the cer-
tificate required in sub clause (b) hereof.

(ii) The employee shall not be in breach of this
subclause 20.3 (c) as a consequence of failure
to give the notice required in subclause 20.3
(c) (i) hereof if such failure is due to—

• the birth occurring earlier than the ex-
pected date; or

• the death of the mother of the child; or
• other compelling circumstances.

(iii) The employee shall immediately notify the
Ministry of any change in the information pro-
vided pursuant to subclause 20.3 (b) hereof.

d) Variation of period of paternity leave
(i) Provided the maximum period of paternity

leave does not exceed the period to which the
employee is entitled under subclause 20.3 (a)
hereof-

• the period of paternity leave provided
by subclause 20.3 (a) (ii) may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which
leave is to be lengthened;

• the period may be further lengthened
by agreement between the Ministry and
the employee.

(ii) The period of paternity leave taken under
subclause 20.3 (a) (ii) hereof may, with the
consent of the Ministry, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

e) Cancellation of paternity leave
Paternity leave, applied for under subclause 20.3 (a)
(iii) hereof but not commenced shall be cancelled
when the pregnancy of the employees spouse termi-
nates other than by the birth of a living child.

f) Paternity leave and other leave entitlements an em-
ployee proceeding on paternity leave may elect to
utilise—

(i) Accrued annual leave.
(ii) Accrued long service leave for the whole or

part of the period referred to in subclause 20.3
(a) of this clause the periods of leave referred
to in subclauses (i) and (ii) of this subclause
20.3 (f) which are utilised, shall be paid leave.

(iii) An employee may extend his period of pater-
nity leave by taking accrued annual or long
service leave or, on application, a further pe-
riod of leave without pay.

(iv) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during his absence on paternity leave.

g) Effect of paternity leave on employment
Subject to this clause, notwithstanding any award or
other provision to the contrary, absence on paternity
leave shall not break the continuity of service of an
employee but shall not be taken into account in cal-
culating the period of service for any purpose of any
relevant award or agreement.

h) Termination of employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with the award.

(ii) The Ministry shall not terminate the employ-
ment of an employee on the ground of their
absence on paternity leave, but otherwise the
rights of the Ministry in relation to termina-
tion of employment are not hereby affected.

i) Return to work after paternity leave
(i) An employee shall confirm his intention of re-

turning to work by notice in writing to the
Ministry given not less than 4 weeks prior to
the expiration of the period of paternity leave
provided by subclause 20.3 (a) (ii) hereof.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subclause 20.3 i) (i) hereof shall
be entitled to the position which he held im-
mediately before proceeding on paternity
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing he shall be entitled to a position as
equal in status and pay to that of his former
position

j) Replacement employee
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before engaging a replacement employee the
Ministry shall inform that person of the tem-
porary nature of the employment and of the
rights of the employee who is being replaced.

(iii) Before engaging a person to replace an em-
ployee temporarily promoted or transferred in
order to replace an employee exercising their
rights under this clause, the Ministry shall in-
form that person of the temporary nature of
the promotion or transfer and of the rights of
the employee who is being replaced.

(iv) Nothing in this clause shall be construed as
requiring the Ministry to engage a replacement
employee
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20.4 ADOPTION LEAVE
a) Eligibility

An employee, upon production to the Ministry of
the documentation required by subclause 20.4 (b)
hereof shall be entitled to adoption leave, the total of
which shall not exceed 52 weeks in the following
circumstances—

(i) A period of up to 3 weeks at the time of the
placement of the child.

(ii) A period of up to 52 weeks from the time of
the child’s placement in order to be its pri-
mary care-giver. This leave shall not extend
beyond 1 year after the placement of the child
and shall not be taken concurrently with adop-
tion leave taken by the employees spouse in
relation to the same child except in the cir-
cumstances where both adoptive parents need
to go overseas to complete the adoption. This
entitlement of up to 52 weeks shall be reduced
by any period of leave taken pursuant to
subclause 20.4 (a) (i) hereof.

(iii) Under special circumstances the Ministry may
approve leave concurrent with the employee’s
spouse or in more than 1 period.

b) Certification—before taking adoption leave the em-
ployee must produce to the Ministry

(i) A statement from an adoption agency or other
appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

c) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes an employee shall notify The
Ministry of such approval and within 2 months
of such approval shall further notify the Min-
istry of the. period or periods of adoption leave
the employee proposes to take. In the case of
a relative adoption the employee shall notify
as a foresaid upon deciding to take a child into
custody pending an application for an adop-
tion order.

ii) An employee who commences employment
with the Ministry after the date of approval
for adoption purposes shall notify the Minis-
try thereof upon commencing employment and
of the period or periods of adoption leave
which the employee proposes to take.

(iii) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but no later than
14 days before such placement, give notice in
writing to the Ministry of such date and of the
date of the commencement of any period of
leave to be taken under subclause 20.4 (a) (iii)
hereof

(iv) An employee shall, 10 weeks before the pro-
posed date of commencing any leave to be
taken under ‘subclause 20.4 (a) (iii), hereof
give notice in writing to the Ministry of the
date of commencing leave and the period of
leave to be taken.

(v) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclauses 20.4 (c) (iii) and (iv) hereof if such
failure is occasioned by the requirement of an
adoption agency to accept earlier or later place-
ment of a child, the death of a spouse or other
compelling circumstances.

d) Variation of period of adoption leave
(i) Provided the maximum period of adoption

leave does not exceed the period to which the

employee is entitled under subclause 20.4 a)
(ii) hereof’

a) the period of leave taken under
subclause 20.4 (a) (ii) hereof may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened;

b) the period may be further lengthened
by agreement between the Ministry and
the employee.

(ii) The period of adoption leave taken under
subclause 20.4 (a) (ii) hereof may, with the
consent of the Ministry be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

e) Cancellation of adoption leave
(i) Adoption leave applied for but not commenced

shall be cancelled should the placement of the
child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the Ministry forthwith and
the Ministry shall nominate a time not exceed-
ing 4 weeks from receipt of notification for
the employees resumption of work.

f) Special leave
The Ministry shall grant to any employee who is seek-
ing to adopt a child such unpaid leave not exceeding
2 days plus an additional day for employees work-
ing and residing in rural locations as is required by
the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee the Ministry may require the employee to
take such leave in lieu of special leave.

g) An employee proceeding on adoption leave may elect
to utilise

(i) Accrued annual leave.
(ii) Accrued long service leave for the whole or

part of the period referred to in subclause 20.4
(a) of this clause. The periods of leave referred
to in subclauses (i) and (ii) of this subclause
20.4 (g) which are utilised, shall be paid leave.

(iii) Employees may extend their period of adop-
tion leave by taking accrued annual and/or long
service leave or, on application, a further pe-
riod of leave without pay.

(iv) Paid sick leave or other paid award authorised
absences (excluding annual leave or long serv-
ice leave) shall not be available to employees
during their absence on adoption leave.

h)  Effect of adoption leave on employment
Subject to this clause, notwithstanding any award or
other provision to the contrary, absence on adoption
leave shall not break the continuity of service of an
employee but shall not be taken into account in cal-
culating the period of service for any purpose of the
award or agreement.

i) Termination of employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this award.

(ii) The Ministry shall not terminate the employ-
ment of an employee on the ground of the
employee’s application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights the Ministry in relation to termination
of employment are hereby not affected.

j) Return to work after adoption leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to The
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Ministry given not less than 4 weeks prior to
the expiration of the period of adoption leave
provided by subclause 20.4 (a) (iii) hereof.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position equal in status and pay to that of the
employees former position.

k) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) Before the Ministry engages a replacement em-
ployee it shall inform that person of the
temporary nature of the employment and of
the rights of the employee who is being re-
placed.

(iii) Before the Ministry engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising rights under this clause, the Minis-
try shall inform that person of the temporary
nature of the promotion or transfer and of the
rights of the employee who is being replaced.

(iv) Nothing under this clause shall be construed
as requiring the Ministry to engage a replace-
ment employee.

PAY SCHEDULES

Public Service Award 1992

Government Officers & Salaries Allowances &
Conditions Award

Present Fortnight 15 June New Fortnight
Annual 1997  Annual

Rate Rate Increase Rate Rate
Level 1
Under 17 Years 11,965 458.72 272 12,237 469.14
17 Years 13,983 536.09 318 14,301 548.27
18 Years 16,310 625.32 371 16,681 639.53
19 Years 18,880 723.83 429 19,309 740.27
20 Years 21,202 812.85 482 21,684 831.34
21 Years or 1st Year 23,290 892.92 529 23,819 913.21
22 Years or 2nd Year 24,008 920.43 545 24,553 941.34
23 Years or 3rd Year 24,724 947.89 562 25,286 969.43
24 Years or 4th Year 25,436 975.19 578 26,014 997.35
25 Years or 5th Year 26,153 1002.65 594 26,747 1025.43
26 Years or 6th Year 26,869 1030.12 610 27,479 1053.52
27 Years or 7th Year 27,693 1061.72 629 28,322 1085.84
28 Years or 8th Year 28,263 1083.57 642 28,905 1108.19
29 Years or 9th Year 29,106 1115.89 661 29,767 1141.24

Level 2
1st Year 30,115 1154.58 684 30,799 1180.81
2nd Year 30,889 1184.23 702 31,591 1211.16
3rd Year 31,702 1215.41 720 32,422 1243.02
4th Year 32,561 1248.36 740 33,301 1276.72
5th Year 33,460 1282.83 760 34,220 1311.95

Level 3
1st Year 34,696 1330.21 788 35,484 1360.43
2nd Year 35,659 1367.12 810 36,469 1398.18
3rd Year 36,652 1405.18 833 37,485 1437.12
4th Year 37,671 1444.24 856 38,527 1477.07

Level 4
1st Year 39,068 1497.82 888 39,956 1531.85
2nd Year 40,163 1539.80 912 41,075 1574.76
3rd Year 41,290 1583.00 938 42,228 1618.97

Level 2/4 (Clause 11)
1st Year 30,115 1154.58 684 30,799 1180.81
2nd Year 31,702 1215.41 720 32,422 1243.02
3rd Year 33,460 1282.83 760 34,220 1311.95
4th Year 35,659 1367.13 810 36,469 1398.18
5th Year 39,068 1497.82 888 39,956 1531.85
6th Year 41,290 1583.00 938 42,228 1618.97
Level 5
1st Year 43,460 1666.20 987 44,447 1704.05
2nd Year 44,927 1722.43 1,021 45,948 1761.58
3rd Year 46,451 1780.87 1,055 47,506 1821.33
4th Year 48,032 1841.49 1,091 49,123 1883.33

Present Fortnight 15 June New Fortnight
Annual 1997  Annual

Rate Rate Increase Rate Rate
Level 6
1st Year 50,573 1938.91 1,149 51,722 1982.96
2nd Year 52,281 2004.39 1,188 53,469 2049.94
3rd Year 54,048 2072.14 1,229 55,277 2119.26
4th Year 55,935 2144.49 1,272 57,207 2193.24
Level 7
1st Year 58,829 2255.43 1,339 60,168 2306.76
2nd Year 60,831 2332.59 1,385 62,216 2385.29
3rd Year 63,010 2416.10 1,435 64,445 2470.72
Level 8
1st Year 66,550 2551.44 1,516 68,066 2609.58
2nd Year 69,096 2648.66 1,575 70,661 2709.04
3rd Year 72,231 2769.23 1,647 73,878 2832.38
Level 9
1st Year 76,158 2,919.80 1,737 77,895 2,986.41
2nd Year 78,812 3,021.52 1,798 80,610 3,090.47
3rd Year 81,837 3,137.57 1,868 83,705 3,209.14
Class 1 86,424 3,313.99 1,973 88,387 3,389.65
Class 2 90,990 3,488.44 2,079 93,069 3,568.13
Class 3 95,565 3,663.81 2,184 97,749 3,747.57
Class 4 100,141 3,839.25 2,289 102,430 3,927.03

Work Camps Industrial Officers.
Present Fortnight 15 June New Fortnight
Annual 1997  Annual

Rate Rate Rate Rate
Work Camp
Instructors
1st Year 41,292 1583.08 954 42,246 1619.65
2nd Year 42,242 1619.50 976 43,218 1656.91
3rd Year 43,241 1657.79 999 44,240 1696.09
4th Year 44,296 1698.24 1,023 45,319 1737.47
5th Year 45,399 1740.55 1,049 46,448 1780.76
Senior Work
Camp Instructors
1st Year 46,917 1798.75 1,084 48,001 1840.30
2nd Year 48,099 1844.05 1,111 49,210 1886.65
3rd Year 49,303 1890.20 1,139 50,442 1933.88
4th Year 50,534 1937.40 1,168 51,702 1982.18

Group Workers & Senior Group Workers.  [DCS Award
Free Salaries

Group Workers.
Present Fn/Rate $ Increase New Fn/Rate
Annual Annual

Rate Inc 14% 15 June 1997 Rate Inc 14%
(F18503)
1st Year 34,103 1307.48 780 34,956 1340.17
(F14798)
1st Year 34,103 1307.48 780 34,956 1340.17
2nd Year 34,980 1341.07 800 35,854 1374.60
3rd Year 35,900 1376.37 821 36,798 1410.78
4th Year 36,874 1413.69 843 37,796 1449.03
5th Year 37,892 1452.72 867 38,839 1489.04

Senior Group Workers
Present Fn/Rate $ Increase New Fn/Rate
Annual Annual

Rate Inc 14% 15 June 1997 Rate Inc 14%
(F14799)
1st Year 39,291 1506.37 899 40,273 1544.03
2nd Year 40,382 1548.18 924 41,391 1586.88
3rd Year 41,506 1591.27 949 42,543 1631.05
4th Year 42,660 1635.51 976 43,726 1676.40

The 14% commuted allowance is not applicable to non-shift
Group Workers or Senior Group Workers

Gardeners (Govt.) Award
Present New
Annual Fortnight 15 June 1997 Annual Fortnight

Rate Rate Increase Rate Rate
Gardener Groundsman
Grade 2/Yr 1 21,867 838.36 507 22,374 857.79
Grade 2/Yr 2 22,081 846.54 512 22,593 866.19
Grade 2/Yr 3 22,312 855.39 517 22,829 875.22
Grade 1/Yr 1 22,126 848.28 513 22,639 867.94
Grade 1/Yr 2 22,351 856.92 518 22,869 876.79
Grade 1/Yr 3 22,565 865.11 523 23,088 885.16

Cleaners And Caretakers (Govt.) Award
Present New
Annual Fortnight 15 June 1997 Annual Fortnight

Rate Rate Increase Rate Rate
Cleaner Yr 1 21,720 832.73 504 22,224 852.04
Cleaner Yr 2 21,946 841.37 509 22,455 860.88
Cleaner Yr 3 22,182 850.43 514 22,696 870.14
Caretaker Yr 1 22,733 871.56 527 23,260 891.76
Caretaker Yr 2 22,947 879.74 532 23,479 900.14
Caretaker Yr 3 23,167 888.18 537 23,704 908.77
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Hospital Workers (Government) Award No. 21 of 1966.
Present New
Annual Fortnight 15 June 1997 Annual Fortnight
Rate Rate Rate Rate

Domestic (Hospital Worker Level 1.)
1st Year 21,706 832.19 503 22,209 851.47
2nd Year 21,965 842.12 509 22,474 861.63
3rd Year 22,186 850.56 514 22,700 870.29
Laundry Worker (Hospital Worker Level 1.)
1st Year 21,706 832.19 503 22,209 851.47
2nd Year 21,965 842.12 509 22,474 861.63
3rd Year 22,186 850.56 514 22,700 870.29
Cooks (Hospital Worker Level 5.)
1st Year 23,373 896.08 541 23,914 916.84
2nd Year 23,644 906.47 548 24,192 927.49
3rd Year 23,891 915.95 553 24,444 937.16
Driver—Under 3 Tonnes (Hospital Worker Level 5.)
1st Year 23,373 896.08 541 23,914 916.84
2nd Year 23,644 906.47 548 24,192 927.49
3rd Year 23,891 915.95 553 24,444 937.16
Driver—Over 3 Tonnes (Hospital Worker Level 6.)
1st Year 23,593 904.53 546 24,139 925.48
2nd Year 23,784 911.85 551 24,335 932.97
3rd Year 23,976 919.22 555 24,531 940.49
Bus Driver—U/25 Pax. (Hospital Worker Level 6.)
1st Year 23,593 904.53 546 24,139 925.48
2nd Year 23,784 911.85 551 24,335 932.97
3rd Year 23,976 919.22 555 24,531 940.49
Housekeeper—Over 20 Beds (Hospital Worker Level 10.)
1st Year 26,509 1,016.34 614 27,123 1,039.88
2nd Year 26,751 1,025.61 620 27,371 1,049.36
3rd Year 26,966 1,033.84 625 27,591 1,057.79
Tradesman Cooks (Hospital Worker Level 10.)
1st Year 26,509 1,016.34 614 27,123 1,039.88
2nd Year 26,751 1,025.61 620 27,371 1,049.36
3rd Year 26,966 1,033.84 625 27,591 1,057.79

Children’s Services (Govt.) Award 1989.
Child Care Workers

New
Present Fortnight $ Increase Annual Fortnight
Rate Rate 15 June 1997 Rate Rate

1st Year 21,438 822.01 497 21,935 840.96
2nd Year 23,548 902.93 546 24,094 923.73
3rd Year 24,715 947.67 573 25,288 969.51
4th Year 25,879 992.29 600 26,479 1015.27
5th Year 27,033 1036.53 627 27,660 1060.45
Child Care Aides

Present $ New
Hourly Increase Hourly
Rate 15 June Rate

1997
1st Year 11.00 0.26 11.26
2nd Year 11.23 0.26 11.49
3rd Year 11.45 0.27 11.72
4rd Year 11.74 0.28 12.02

Catering Employees And Tea Attendants (Govt.) Award
No. A34 Of 1981

Present Per 15 June 1997 New Per Per
Per

Annum fortnight Inc’se Annum fortnight
1st Yr 19,516 748.21 452 19,968 765.55
2nd Yr 19,775 758.13 458 20,233 775.70
3rd Yr 20,000 766.76 464 20,464 784.56

Printing (Government) Award No. 74 of 1994.

Printing Tradesperson
Present New
Annual Fortnight 15 June 1997 Annual Fortnight
Rate Rate Increase Rate Rate

Level 4 27,955 1,071.76 643 28,598 1,096.40
Level 5 29,311 1,123.74 674 29,985 1,149.57
Level 6 30,644 1,174.85 705 31,349 1,201.88
Level 7 32,034 1,228.13 736 32,770 1,256.37

AWARDS/AGREEMENTS—
Variation of—

ARTWORKERS AWARD.
No. A 30 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Town of Narrogin and Another.

No. 1829 of 1997.

Artworkers Award.
No. A 30 of 1987.

COMMISSIONER P E SCOTT.

11 December 1997.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Artworkers Award be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 21st day of November 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 6.—Wages: Delete this clause and insert the fol-

lowing in lieu thereof—
(1) It is a term of this Award that the Union undertakes,

for the duration of the Principles determined by the
Commission in Court Session in Application No.
1940 of 1989, not to pursue any extra claims, award
or overaward, except when consistent with the State
Wage Principles.

(2) (a) The rate of wages payable to the employees
covered by the award shall be as follows—

Rate Per Supplementary Total Rate
Week Payment

$ $ $
Artworker 543.71 34 577.71

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December, 1993 State Wage Deci-
sion, the December, 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(c) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of
November 1997.
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This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(3) Artworker Allowances—
(a) Equipment Allowance 32.00

Provided that the equipment allowance shall
not be paid where the employer supplies an
employee with all necessary equipment

(b) Studio Allowance 52.10
Provided that such allowance shall only be
payable where an artworker is directed by the
employer to carry out his/her work primarily
in his/her own studio.

(c) Construction Allowance 15.25
An employee shall not be entitled to this con-
struction allowance except when required to
work “on site” or any work in connection with
the erection of a building or to carry out work
which the employer and the union agree is
construction work or in default of agreement,
that is so declared by a Board of Reference.

ELECTRICAL CONTRACTING INDUSTRY AWARD.
No. R 22 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

The Electrical Contractors’ Association of Western Australia
and Others.

No. 1412 of 1997.

22 December 1997.

Reasons for Decision.
COMMISSIONER A.R. BEECH: This is an application to
vary a number of allowances within the Electrical Contracting
Industry Award R 22 of 1978. It appears that these allowances
were last varied in 1991 (71 WAIG 2914). The application
proceeded largely by consent although the Commission was
required to give consideration to the issues which follow.

The application must fall within the Commission’s State-
ment of Principles which follow the State Wage Case Decision
of the 20th October 1997 (as yet unreported). In each case the
allowances to be varied are sought to be varied either in ac-
cordance with movements in the relevant Consumer Price Index
for allowances which constitute a reimbursement of expenses
incurred or in accordance with the various State Wage Deci-
sions, including the current $10.00 per week arbitrated safety
net adjustment, for allowances which relate to work or condi-
tions which have not changed. I am satisfied that the application
is therefore consistent with the State Wage Principles.

The respondents agree, in principle, with the application.
Their agreement is, however, subject to issues that were raised.

The first issue was raised by the Electrical Contractors’
Association of Western Australia (the ECA). It was argued
that allowances which are all purpose allowances are not “al-
lowances which relate to work or conditions” because they
are paid for all purposes of the award. An allowance which is
paid whilst the employee is on annual leave, as the argument
goes, is therefore one which is not related to the work being
performed or the conditions under which it is being performed.
Accordingly, the ECA submitted that those allowances which
are all purpose allowances do not fall within the State Wage
Principles and should not be adjusted on this occasion.

However, I am not satisfied that the argument is valid. An
allowance which is otherwise work related does not lose that
character according to whether it is paid for all purposes or
not. To put it another way, whether an allowance is all purpose
or not does not depend upon the nature of the payment, but
rather the wording within the award which prescribes the al-
lowance (re: Electrical Contracting Industry Award (1997) 77
WAIG 1510). I see no warrant for reading the words “allow-
ances which relate to work or conditions” in the State Wage
Principles as narrowly as the ECA now suggests. It does not
seem inherently incorrect to view a licence allowance or a
tool allowance, both of which are all purpose allowances, as
relating to the work that is performed by employees covered
by the award. Those employees are required to hold an Elec-
trical Workers’ Licence in order to perform the work. The tool
allowance is paid for the tools that they inevitably must use in
the performance of their work. Further, there is no authority
for the proposition that the argument advanced by the ECA on
this occasion has found favour with any other tribunal. Cer-
tainly in this state, the wording within the Allowances Principle
of the State Wage Principles has been unchanged in this re-
gard since at least 1988 (68 WAIG at 2417) and there has been
no suggestion that allowances in this award, or indeed in other
related awards such as the Metal Trades (General) Award No.
13 of 1965 have been varied in accordance with the view now
advanced by the ECA. In those circumstances it is somewhat
too late in the day for an argument such as this to be advanced
with any hope of success. Accordingly the submission of the
ECA is not upheld.

Respondents members of the Chamber of Commerce and
Industry of Western Australia argued that any increase granted
to the allowances in this application which result from an ap-
plication of the arbitrated safety net adjustment increases ought
be absorbed. As I understand the argument, it is that increases
to rates of wage effected by the arbitrated safety net adjust-
ments are able to be offset to the extent of any wage increase
payable since November 1991. The same should apply to in-
creases in allowances based upon the arbitrated safety net
adjustments.

However, this submission is not valid. Any absorption of an
arbitrated safety net adjustment is an absorption authorised by
the offset clause inserted by General Order in the award at the
time of the awarding of the arbitrated safety net adjustment.
There is no warrant in that clause to offset any increases made
to an allowance within the award. There is no suggestion in
any State Wage Decision that there can be any absorption of
an increase authorised by the State Wage Principles to an al-
lowance in an award. Neither is there any warrant to argue
that the arbitrated safety net adjustment is able to be absorbed
as a result of any increase in an allowance. It stands to reason
therefore that the submission is rejected.

The final matter to be determined is that of operative date.
This matter was heard by the Commission on the 19th De-
cember 1997. The union argues that there should be
retrospectivity of these matters to the 2nd December 1997 when
the matter had been previously listed for hearing. The hearing
date was vacated at the instigation of the Commission. How-
ever, I see little merit in the suggestion that that provides a
special circumstance for the purposes of s.39 of the Act such
that the Commission should give retrospective effect to the
order to issue. Amongst other considerations the amendment
of many allowances, some of which are all purpose, involves
an administrative task greater than the mere application of an
increase in rates of wages. The operative date is to be the date
of hearing unless special circumstances exist and, in my view,
that has not been demonstrated. Accordingly, the Order will
operate from the first pay period on or after the 19th Decem-
ber 1997 and the matter is decided accordingly.
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The Minutes of a Proposed Order now issue.
Appearances:Mr C. Young on behalf of the Applicant.
Mr D.R. Sproule on behalf of respondents members of the

Chamber of Commerce and Industry of Western Australia.
Ms V. Paul on behalf of The Electrical Contractors’ Asso-

ciation of Western Australia.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

The Electrical Contractors’ Association of Western Australia
and Others.

No. 1412 of 1997.

Electrical Contracting Industry Award R 22 of 1978.

23 December 1997.
Order.

HAVING heard Mr C. Young on behalf of the Applicant and
Mr D.R. Sproule on behalf of members of the Chamber of
Commerce and Industry of Western Australia and Ms V. Paul
on behalf of The Electrical Contractors’ Association of Western
Australia, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Electrical Contracting Industry Award R 22
of 1978 be varied in accordance with the following Sched-
ule effective from the first pay period on or after the 19th
day of December 1997.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete the number and title 30.

Special Provisions—State Energy Commission of Western
Australia of this clause and insert in lieu the following—

30. Special Provisions—Western Power Corporation
2. Clause 12.—Overtime: Delete paragraph (2)(e) of this

clause and insert in lieu the following—
(e) (i) An employee required to work overtime for

more than two hours without being notified
on the previous day or earlier that he/she will
be so required to work overtime shall be sup-
plied with a meal by the employer or be paid
$7.25 for such meal and for a second or sub-
sequent meal if so required.

(ii) No such payments shall be made to any em-
ployee living in the same locality as his/her
place of work who can reasonably return home
for such meals.

(iii) If an employee to whom sub paragraph (i) of
paragraph (e) of subclause (2) hereof applies
has, as a consequence of the notice referred to
in that paragraph, provided himself/herself
with a meal or meals and is not required to
work overtime or is required to work less over-
time than the period notified, he/she shall be
paid for each meal provided and not required,
$7.25.

3. Clause 18.—Special Rates and Provisions: Delete
subclauses (1) through to (12) and subclauses (19) and (21) of
this clause and insert in lieu the following—

(1) Height Money: An employee shall be paid an allow-
ance of $1.70 for each day on which he/she works at
a height of 15.5 metres or more above the nearest
horizontal plane, but this provision does not apply to
linespersons.

(2) Dirt Money: An employee shall be paid an allow-
ance of 35 cents per hour when engaged on work of
an unusually dirty nature where clothes are neces-
sarily unduly soiled or damaged or boots are unduly
damaged by the nature of the work done.

(3) Grain Dust: Where any dispute arises at a bulk grain
handling installation due to the presence of grain dust
in the atmosphere and the Board of Reference deter-
mines that employees employed under this award are
unduly affected by that dust, the Board may, subject
to such conditions as it deems fit to impose, fix an
allowance or allowances not exceeding 59 cents per
hour.

(4) Confined Space: An employee shall be paid an al-
lowance of 42 cents per hour when, because of the
dimensions of the compartment or space in which
he/she is working, he/she is required to work in a
stooped or otherwise cramped position or without
proper ventilation.

(5) Diesel Engine Ships: The provisions of subclauses
(2) and (4) of this clause do not apply to an employee
when he/she is engaged on work below the floor
plates in diesel engine ships, but he/she shall be paid
an allowance of 59 cents per hour whilst so engaged.

(6) Boiler Work: An employee required to work in a
boiler which has not been cooled down shall be paid
at the rate of time and one-half for each hour or part
of an hour so worked in addition to any allowance to
which he may be entitled under subclauses (2) and
(4) of this clause.

(7) Hot Work: An employee shall be paid an allowance
of 35 cents per hour when he/she works in the shade
in any place where the temperature is raised by arti-
ficial means to between 46.1 and 54.4 degrees celsius.

(8) (a) Where, in the opinion of the Board of Refer-
ence, the conditions under which work is to
be performed are, by reason of excessive heat,
exceptionally oppressive, the Board may—

 (i) fix an allowance, or allowances, not
exceeding the equivalent of half the
ordinary rate;

 (ii) fix the period (including a minimum
period) during which any allowance so
fixed is to be paid; and

(iii) prescribe such other conditions, relat-
ing to the provision of protective
clothing or equipment and the grant-
ing of rest periods, as the Board sees
fit.

(b) The provisions of paragraph (a) of this
subclause do not apply unless the temperature
in the shade at the place of work has been raised
by artificial means beyond 54.4 degrees
celsius.

(c) An allowance fixed pursuant to paragraph (a)
of this subclause includes any other allowance
which would otherwise be payable under this
clause.

(9) Percussion Tools: An employee shall be paid an al-
lowance of 20 cents per hour when working a
pneumatic rivetter of the percussion type and other
pneumatic tools of the percussion type.

(10) Chemical, Artificial Manure and Cement Works: An
employee other than a general labourer, in chemical,
artificial manure and cement works shall, in respect
of all work done in and around the plant outside the
machine shop, be paid an allowance calculated at
the rate of $8.65 per week. The allowance shall be
paid during overtime but shall not be subject to pen-
alty additions. An employee receiving this allowance
is not entitled to any other allowance under this
clause.

(11) Abattoirs: An employee employed in and about an
abattoir shall be paid an allowance calculated at the
rate of $11.43 per week. The allowance shall be paid
during overtime but shall not be subject to penalty
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additions. An employee receiving this allowance is
not entitled to any other allowance under this clause.

(12) Phosphate Ships: An employee shall be paid an al-
lowance of 50 cents for each hour he/she works in
the holds ‘tween decks of ships which, immediately
prior to such work, have carried phosphatic rock but
this subclause only applies if and for as long as the
holds and ‘tween decks are not cleaned down.

(19) An employee, holding either a Third Year First Aid
Medallion of the St. John Ambulance Association or
a “C” Standard Senior First Aid Certificate of the
Australian Red Cross Society, appointed by the em-
ployer to perform first aid duties, shall be paid $6.83
per week in addition to his/her ordinary rate.

(21) Nominee: A licensed electrical installer or fitter who
acts as a nominee for an electrical contractor shall
be paid an allowance of $42.50 per week.

4. Clause 19.—Car Allowance: Delete this clause and insert
in lieu the following—

19.—CAR ALLOWANCE
Where an employee is required and authorised to use his/
her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance of 54.79 cents per kilome-
tre travelled. Notwithstanding anything contained in this
Clause the employer and the employee may make any
other arrangement as to car allowance not less favourable
to the employee.

5. Clause 20.—Allowance for Travelling and Employment
in Construction Work: Delete paragraph (2)(a) of this clause
and insert in lieu the following—

(a) On jobs measured by radius from the General Post
Office, Perth situated within the area of—

Per Day
$

(i) Up to and including
50 kilometre radius 11.80
OR

(ii) Over 50 kilometres up
to and including 60
kilometres radius 15.20
OR

(iii) Over 60 kilometres up
to and including 75
kilometre radius 23.50
OR

(iv) Over 75 kilometres up
to and including 90
kilometre radius 33.60
OR

(v) Over 90 kilometres up
to and including 105
kilometre radius 43.60

6. Clause 21.—Distant Work: Delete subclause (6) of this
clause and insert in lieu the following—

(6) An employee to whom the provisions of subclause
(1) of this Clause apply shall be paid an allowance
of $24.10 for any weekend that he/she returns to his/
her home from the job but only if—

(a) He/she advises the employer or his/her agent
of his/her intention no later than the Tuesday
immediately preceding the weekend in which
he/she so returns;

(b) He/she is not required for work during that
weekend;

(c) He/she returns to the job on the first working
day following the weekend; and

(d) The employer does not provide or offer to pro-
vide suitable transport.

7. Clause 21.—Distant Work: Delete subclause (9) of this
clause and insert in lieu the following—

(9) Where an employee, supplied with the board and
lodging by his/her employer, is required to live more
than 800 metres from the job he shall be provided
with suitable transport to and from that job or be

paid an allowance of $10.60 per day provided that
where the time actually spent in travelling either to
or from the job exceeds twenty minutes, that excess
travelling time shall be paid for at ordinary rates
whether or not suitable transport is supplied by the
employer.

8. Clause 27.—Grievance Procedure and Special Allowance:
Delete subclauses (3) and (4) of this clause in inset in lieu the
following—

(3) (a) Subject to paragraph (e) of this subclause, a
special allowance of $21.10 per week shall be
paid as a flat amount each week except where
direct action takes place.

(b) Provided that a general combined union meet-
ing called by the Trades and Labor Council or
any absence declared by the Commission un-
der Section 44 as being an authorised absence,
shall not be regarded as non-adherence to the
disputes procedure clause or affect the pay-
ment of this allowance.

(c) In the event of the need for a meeting not cov-
ered by the circumstances outlined by the
above, a union official shall give 24 hours’
notice to the employer and the reason for the
meeting and $21.10 shall be paid.

(d) Any time which an employee is absent from
work on annual leave, public holidays, be-
reavement leave or paid sick leave shall not
effect the payment of this allowance.

(e) An apprentice shall be paid a percentage of
$21.10 being the percentage which appears
against his/her year of apprenticeship set out
in subclause (4) of the First Schedule—Wages
of the award.

(4) (a) This subclause is inserted into the award/in-
dustrial agreement as a result of legislation
which came into effect on 16 January 1996
(Industrial Relations Legislation Amendment
and Repeal Act 1995) and further varied by
legislation which came into effect on 23 May
1997 (Labour Relations Legislation Amend-
ment Act 1997).

(b) Any question, dispute or difficulty arising un-
der this award shall be subject to dispute
resolution procedures currently applying.

(c) Any settlement reached which is contrary to
the terms of this award shall not have effect
unless and until that conflict is resolved.

(d) Any matter not settled may be referred to the
Western Australian Industrial Relations Com-
mission at any time provided that with effect
from 22 November 1997 it is required that
persons involved in the question, dispute or
difficulty shall confer among themselves and
make reasonable attempts to resolve questions,
disputes or difficulties before taking those
matters to the Commission.

9. Clause 30.—Special Provisions—Western Power Corpo-
ration: Delete subclauses (2) through to (5) of this clause and
insert in lieu the following—

(2) In addition to the wage otherwise payable to an em-
ployee pursuant to the provisions of this award an
employee (other than an apprentice) shall be paid—

(a) $1.45 per hour for each hour worked if em-
ployed at Muja.

(b) 87 cents per hour for each hour worked if
employed at Kwinana.

(3) (a) An employee to whom Clause 20.—Allow-
ance for Travelling and Employment in
Construction Work applies and who is engaged
on construction work at Muja shall be paid—

(i) An allowance of $11.80 per day if he/
she resides within a radius of fifty kilo-
metres from the Muja Power Station;
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(ii) An allowance of $31.90 per day if he/
she resides outside that radius;

in lieu of the allowance prescribed in the said
Clause.

(b) Where transport to and from the job is sup-
plied by the employer from and to a place
mutually agreed upon between the employer
and the employee half the above rates shall be
paid provided that the conveyance used for
such transport is equipped with suitable seat-
ing and weather proof covering.

(4) In addition to the allowance payable pursuant to
subclause (6) of Clause 21.—Distant Work of this
award an employee to whom that Clause applies shall
be paid $20.00 on each occasion upon which he/she
returns home at the weekend but only if—

(a) He/she has completed three months’ continu-
ous service with the employer;

(b) He/she is not required for work during the
weekend;

(c) He/she returns to the job on the first working
day following the weekend;

(d) The employer does not provide or offer to pro-
vide suitable transport;

and such payment shall be deemed to compensate
for a periodical return home at the employer’s ex-
pense.

(5) An employee to whom Clause 21.—Distant Work of
this award applies and who proceeds to construction
work at Muja from his/her home where located within
a radius of fifty kilometres from the General Post
Office, Perth—

(a) Shall be paid an amount of $54.20 and for three
hours at ordinary rates in lieu of the expenses
and payment prescribed in subclause (3) of the
said Clause; and

(b) In lieu of the provisions of subclause (4) of
the said Clause, shall be paid $54.20 and for
three hours at ordinary rates when his/her serv-
ices terminate if he/she has completed three
months continuous service;

and the provisions of subclause (3) and subclause
(4) of Clause 21.—Distant Work shall not apply to
such an employee.

10. First Schedule—Wages: Delete subclauses (3), (5), (6),
(9) and (10) of this Schedule and insert in lieu the following—

(3) Leading Hands—In addition to the appropriate rates
shown in subclause (2) hereof a leading hand shall
be paid—

(a) If placed in charge of not less
than three and not more than
ten other employees $17.80

(b) If placed in charge of more
than ten and not more than
twenty other employees $27.20

(c) If placed in charge of more
than twenty other employees $35.00

(5) Tool Allowance—
(a) In accordance with the provisions of subclause

(20) of Clause 18.—Special Rates and Provi-
sions of this award the tool allowance to be
paid is—

(i) $10.20 per week to such tradespersons,
or

(ii) In the case of an apprentice, a percent-
age of $10.20 being the percentage
which appears against his/her year of
apprenticeship set out in subclause (4)
of this schedule.

(b) Any tool allowance paid pursuant to paragraph
(a) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this schedule.

(6) Construction Allowance—
(a) In addition to the appropriate rates of pay pre-

scribed in this clause an employee shall be
paid—

(i) $31.50 per week if he/she is engaged
on the construction of a large indus-
trial undertaking or any large civil
engineering project.

(ii) $28.40 per week if he/she is engaged
on a multi-storeyed building but only
until the exterior walls have been
erected and the windows completed
and a lift made available to carry the
employee between the ground floor and
the floor upon which he/she is required
to work. A multi-storeyed building is a
building which, when completed, will
consist of at least five storeys.

(iii) $16.70 per week if he/she is engaged
otherwise on construction work falling
within the definition of construction
work in Clause 5.—Definitions, of this
award.

(b) Any dispute as to which of the aforesaid al-
lowances applies to particular work shall be
determined by the Board of Reference.

(9) Licence Allowance—
A tradesperson who holds and in the course of
his/her employment may be required to use a
current “A” Grade or “B” Grade licence is-
sued pursuant to the relevant regulation in force
at the date of this award under the Electricity
Act, 1945, shall be paid $15.00 per week.

(10) Commissioning Allowances—
An “Electrician Commissioning” as defined
shall be paid at the rate of $22.90 per week in
addition to rates prescribed in this schedule.

GAOL OFFICERS� AWARD.
No. 12 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Prison Officers�
Union of Workers

and
Hon. Attorney General.

No. 2257 of 1997.
COMMISSIONER J F GREGOR.

17 December 1997.
Order.

HAVING heard Mr P J E Stingemore on behalf of behalf of
the applicant and Mr S Newell and with him Mr D Seal on
behalf of the respondent, and by consent, the Commission
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders�

THAT the document Gaol Officers� Award No. 12 of
1968 and as subsequently amended by the parties, signed
by me for identification, be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after 16 December 1997.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

���
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Schedule.

1.�TITLE
This award shall be known as the Gaol Officers� Award 1998

and shall replace the Gaol Officers� Award No. 12 of 1968,
Gaol Officers� Industrial Agreement 1994, and the Ministry
of Justice Goal Officers Enterprise Agreement 1997.

2A�STATEMENT OF PRINCIPLES�NOVEMBER 1997
It is a condition of this award that any variation to its terms

on or from the 17th day of November, 1997, shall not be made
except in compliance with the Statement of Principles�
November 1997 made by the Commission in Matter No. 940
of 1997.

2B�MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less that the minimum

adult award wage unless otherwise provided by this clause.
(2) The minimum adult award wage for full time adult

employees is $359.40 per week.
(3) The minimum adult award wage of $359.40 per week is

deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to November 1997 including the
$10.00 per week arbitrated safety net adjustment from Matter
No. 940 of 1997.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the minimum adult award wage according to the hours
worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the minimum adult award wage of $359.40 per
week.

(6) (a) The minimum adult award wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements or to other categories of employees who by
prescription are paid less than the minimum award rate.

(a) A liberty to apply is reserved in relation to any special
category of employees not included here or otherwise in
relation to the application of the minimum adult award wage.

(7) Subject to this clause the minimum adult award wage
shall�

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime, all other pen-

alty rates, superannuation, payments during sick
leave, long service leave and annual leave and for
all other purposes of this award.

(8) This clause shall have effect from the beginning of the
first pay period on or after 14th day of November 1997

3.�ARRANGEMENT
1. Title

2A. Statement of Principles�November 1997
2B. Minimum Adult Award Wage

3. Arrangement
4. Term
5. Scope
6. Definitions
7. Part Time Employment
8 Public Holidays

9. Duty Roster
10. Hours of Duty
11. Prepaid Hours/Shifts
12. Special Hours/Shifts
13. Exceptional and Emergency Hours/Shifts
14. Management of Peak Musters
15. Secondments and Vacancies
16. Annual Leave
17. Travel Concessions Annual Leave Broome and

Roebourne Prisons
18. Long Service Leave
19. Family Carer�s Leave
20. Sick Leave
21. Trade Union Training Leave
22. Leave to Attend Union Business
23. Bereavement Leave
24. Parental Leave
25. Higher Duties

26. Dog Handlers Allowance
27. Travelling, Relieving and Transfer Allowances
28. Property Allowance
29. Uniforms
30. Civilian Clothing Allowance
31. Special Provisions
32. Transfers
33. Probationary Officers in Training
34. Board of Reference
35. Introduction of Change
36. Establishment of Consultative Mechanisms
37. Award Modernisation
38. Dispute Settlement Procedure
39. Effect of 38 Hour Week
40. Payment of Wages
41. Annualised Salaries
42. Rengagement in Employment

Schedule A�Arbitrated Safety Net adjustment
Rates of Pay
Schedule B�Memorandum of Agreement
Schedule C�Memorandum of Agreement

4.� TERM
This award shall operate for a period of three years from the

beginning of the first pay period commencing on or after the
date hereof.

5.�SCOPE
This Award shall apply to the workers enumerated in

Schedule A hereof.
The parties to the Award shall be the Attorney-General (�the

Minister�) and the Western Australian Prison Officers� Union
of Workers.

6.�DEFINITIONS
(1) The definitions referred to hereunder shall apply only

for the purpose of this award and shall not be taken to conflict
in any manner whatsoever with the general orders and
regulations dealing with the control and management of the
Prison Service of Western Australia.

(2) �Officers� shall mean all workers classified in Schedule
A hereof and shall include probationary and temporary
workers.

(3) �Probationary Prison Officer (Training)� shall mean an
employee not permanently appointed but undergoing
instruction prior to posting to a prison.

(4) �Probationary Officer� shall mean a worker not
permanently appointed but undergoing instruction and proving
his suitability for permanent employment.

(5) �Permanent Officer� shall mean an officer appointed to
the permanent staff as provided by the Prison Act and
Regulations

(6) �Practicable� shall mean practicable in the fair and
reasonable opinion of the Director provided that if any dispute
arises as to whether in any case such opinion is fair and
reasonable that matter may be referred to the Board of
Reference.

(7) �Temporary worker� shall mean a worker appointed for
an emergency and whose service does not exceed a period of
three months at any one time.

(8) �Accrued Days Off� shall mean the paid days off which
accrued to an Officer pursuant to the provisions of the 38 hour
week arrangement prior to 1 July 1994 and remain a residual
entitlement until cleared.

PART 1 CONTRACT OF EMPLOYMENT

7.�PART TIME EMPLOYMENT
(A) Flexible Part Time Prison Officers
(1) Flexible part time prison officers shall be engaged to

perform hospital guard duty within the metropolitan area only.
(2) Subject to paragraphs (a) and (b) hereof, flexible part

time prison officers shall be required to escort a prisoner to
the prison upon discharge from hospital where a prison officer
is not available�

(a) there shall be a written agreement between the su-
perintendent of the prison and the local branch of
the union as to what circumstances give rise to the
non availability of a prison officer
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(b) the Prison shall be responsible for the return of the
flexible part time prison officer to the hospital.

(3) Flexible part time prison officers shall be engaged by
the hour, with a minimum engagement of not less than three
(3) hours.

(4) Flexible part time prison officers shall be paid $16.01
per hour for all time worked.

(5) The following clauses contained in this Award shall not
apply to flexible part time prison officers�

Clause 8.�Public Holidays, Clause 9.�Duty Roster,
Clause 10.�Hours of Duty, Clause 11.�Prepaid Hours/
Shifts, Clause 12 Special Hours/Shifts, Clause 13 Ex-
ceptional and Emergency Hours/Shifts, Clause
16.�Annual Leave, Clause 18.�Long Service Leave,
Clause 19 Family Carer�s Leave, Clause 20.�Sick Leave,
Clause 21 Trade Union Training Leave, Clause 22 Leave
to Attend Union Business, Clause 28.�Civilian Cloth-
ing Allowance and Schedule A Rates of Pay.

(B) Permanent Part Time Employees and Job Sharing
(1) The Ministry of Justice is committed to providing

employees with opportunities to access part time and job share
arrangements

(2) Part time employees may be employed to work less than
forty hours per week.

(3) An employee�s regular part time hours may be varied by
the Director General with the consent of the employee.

(4) Part time employees shall not be required to work for
less than three hours in any week or on any occasion of
attendance at work.

(5) Part time employees those in job sharing arrangements
shall be entitled to the salary and other conditions of
employment as provided in this Award on a pro rata basis of
their regular working hours to normal weekly working hours .

8.�PUBLIC HOLIDAYS
(1) The following days, or the days observed in lieu shall,

subject as hereinafter provided, be recognised as public
holidays, namely:  New Year�s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign�s Birthday, Christmas Day and Boxing Day.

(2) Where�
(a) a day is proclaimed as a whole holiday or as a half

holiday under Section 7 of the Public and Bank Holi-
days Act, 1972;
and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be recognised as a holiday or, as the case may
be, a half holiday for the purposes of this award within the
district or locality specified in the proclamation.

(3) Except where specifically provided for remuneration for
work performed on all public holidays is included in an
Officer�s annualised salary as prescribed in Schedule A.�
Rates of Pay.

(4) Industrial Officers who work Monday to Friday and are
not required to work public holidays will not receive the public
holiday portion in their annualised salary, however, if a public
holiday falls during such an Officer�s annual leave, the Officer
will receive a paid day in lieu which will be taken immediately
following the annual leave or at a time mutually acceptable to
the employer and employee. Such a day in lieu shall be clearly
shown on the duty board.

(5) Accrued days off may be taken at a time mutually
acceptable between the employer and the employee.

9.�DUTY ROSTER
(1) (a) (i) A four weekly duty board shall be posted up by

11.00 am each pay day to cover shifts for the following two
pay periods and shall only be changed in unforeseen
circumstances.

(ii) An Officer�s rostered hours of duty may be changed
providing 36 hours� notice of change is given. No Officer shall
be compelled to work different ordinary hours to those shown
on the roster within the 36 hour notification period.

(b) Officers shall be allowed to exchange shifts or days off
or to perform duty for other employees provided the approval
of the Minister or his/her delegate is first had and obtained.

(2) Rosters shall provide for at least eight hours between
the ceasing of one shift and the commencement of the next
shift except in the case of officers working twelve hour shifts
where the break shall be twelve hours..

(3) Where practicable Shift Officers shall be rostered in such
a manner that afternoon shifts, night shift and weekend shifts
are divided equally between such Officers.

(4) Accrued days off shall be clearly shown on the duty board.
(5) The Superintendent at the Broome and Roebourne

Prisons, which have two specified rosters lines operating
independently of the normal roster, and the local branch of
WAPOU may agree a time in lieu arrangement based on time
for time for officers performing escorts where such duty
involves working time outside normal rostered shifts.

10.�HOURS OF DUTY
(1) The hours of duty shall be 40 per week, 80 per fortnight,

or 120 per three weeks at the option of the Minister, rostered
in accordance with Clause 9.�Duty Roster, of this Award.

(2) The ordinary hours of duty shall be 40 per week, 80 per
fortnight, or 120 per three weeks to be worked in accordance
with Clause 9.�Duty Roster, of this Award unless otherwise
agreed by the Union and the Ministry for the purpose of
alternative shift arrangement.

(3) The foregoing hours shall be worked in continuous shifts
of eight hours, twelve hours or such other period as agreed
between the Union and the Minister.

(4) Each Officer shall be allowed a meal break of 30 minutes
during which time Officers other than those on duty shall be
on call. Officers on guard duty shall remain on duty at their
posts during such meal breaks.

The meal break shall be allowed and taken no earlier than
three hours or later than 5.5 hours from the Officer
commencing work. Where an Officer is required for duty
during his/her meal break and his/her meal break is delayed
beyond 5.5 hours from commencement of work, he/she shall
be permitted by the Officer in Charge to cease duty 30 minutes
before the conclusion of their rostered shift providing the
operational requirements of the prison are maintained. If this
is not possible the Officer may take the 30 minutes as time in
lieu at a mutually agreed time between the Officer and the
employer.

Officers who are designated to supervise prisoners or remain
at their work area during their paid meal break shall at that
time, if they desire, consume an ordered meal without charge

(5) Officers working twelve hour shifts shall be allowed two
30 minute meal breaks during the twelve hour shift. These
meal breaks will be taken in accordance with the provisions
of subclause (4).

(6) Accrued days off shall be taken in the agreed non-leave
periods or at a time mutually agreed between the Officer and
the employer.

11.�PREPAID HOURS/SHIFTS,
(1) All Officers other than those specifically excluded may

be required to work up to 80 hours per year in addition to
their rostered hours of duty to perform ordinary duties.
Remuneration for these prepaid hours is included in the
Officer�s annualised salary and no additional payment shall
be made.

(2) The handover time existing as at September 1, 1985
between Officers for the purpose of effecting the customary
rotation of shifts shall be conducted in an Officer�s own time
without payment in addition to the Officer�s annualised salary.

(3) Any Officer who is called in for duty for either prepaid
hours/shifts will receive a minimum of three hours credit
against 80 hours Prepaid Hours/Shifts;

(4) (a) Where prepaid shifts/hours are worked where
reasonably practicable they shall be so arranged that Officers
have at least 10 hours between the hours of successive shifts.

(b) An Officer who works so much prepaid hours/shifts
between the termination of his/her ordinary shift and the
commencement of his/her next ordinary shift so that he/she
has not had at least ten consecutive hours off duty between
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such shifts, shall subject to this subclause, be released after
completion of such prepaid shifts/hours until he/she has had
ten consecutive hours off duty without loss of pay for ordinary
working time occurring such absences. If on the instructions
of his/her employer such Officer resumes or continues work
without having had ten consecutive hours off duty he/she shall
be granted time off in lieu for the hours worked until he/she
has had ten consecutive hours off duty without loss of pay for
ordinary working time occurring during such absences.

(c) No Officer shall be required to work more than two full
consecutive shifts, including prepaid or exceptional hours/
shifts, except in the case of an extreme emergency.

(5) The Union or Officer or Officers covered by this award,
shall not in any way, whether directly or indirectly, be a party
to or concerned in any ban, limitation or restriction upon the
working of prepaid hours/shifts, in accordance with
requirements of this clause.

(6) All Officers may be required to work up to eighty hours
per financial year in addition to their rostered hours of duty
for which payment s included in the officers annualised salary.

(7) Subject to subclause (9) an Officer may be called out to
work prepaid hours or shifts when it is necessary to provide
staff for the day to day operations of a prison not covered by
special, emergency, exceptional hours/shifts.

(8) The call out procedures are not intended to be used to
fill vacancies, secondments or to replace Officers who are
absent on workers� compensation or training, special projects,
maternity leave, trade union training leave, union business,
and excess prison numbers which are covered by special shifts
as provided in Clause 12.

(9) (a) Subclause (6) and (7) shall not apply to Industrial
Officers or Officers who permanently work day shift, Monday
to Friday.

(b) Industrial Officers who combine to cover a position 7
days per week may be required to work up to 40 hours per
annum. Payment for such prepaid shifts or hours will be
included in their annualised salary.

(c) With the exception of Officers referred to in subclause
(9)(b) above, Industrial Officers are not required to work more
than 40 hours per week. In the event that Industrial Officers
work more than 40 hours per week they will receive time off
in lieu.

(10) (a) The Superintendent of each prison in consultation
with the local Union representative shall determine a minimum
staffing level which will ensure the maintenance of routine
prison functions including the security and welfare of prisoners
and the safety of staff at the prison. The minimum staffing
level must be approved by the Director of Prison Management.

(b) Should a dispute arise as to the minimum staffing level,
it is to be resolved in accordance with Clause 37.�Dispute
Settlement Procedure of the Award.

(12) Unless otherwise agreed by the parties, the
Superintendent of each prison shall introduce a call out
procedure to meet the needs of the particular prison. That call
out procedure shall include�

(a) a fair roster system, and
(b) a notice system which minimises inconvenience to

Officers and provides flexibility for the prison.
(13) (a) Officers may arrange to swap call out shifts with

other Officers, subject to the approval of their Superintendent.
(b) If an Officer agrees to take over another Officer�s rostered

shift, that Officer is then responsible for attending for duty for
that rostered shift.

(14) Where possible, Officers will be called out to cover
positions at the same level as their own, however if no such
Officers are available, any available Officer will be called out.

(15) An Officer must not unreasonably fail to attend duty
for a prepaid shift.

(16) If the Superintendent receives a complaint or has reason
to believe that an Officer has unreasonably failed to attend a
prepaid shift or breached this clause, the Superintendent shall
inquire into the matter or require an explanation in writing
from the Officer concerned.

(17) (a) The parties to the Award have agreed that the
unreasonable failure of an Officer to attend a prepaid shift
will constitute serious misconduct.

(b) If the Superintendent is satisfied that an Officer has
unreasonably failed to attend a prepaid shift, the Superintendent
shall�

(i) issue a written warning to the Officer, a copy of which
is to be placed on the Officer�s Personnel File, after
being sighted by the Officer, and/or

(ii) direct that the Officer be counselled by an Officer
senior in rank, and/or

(iii) direct that the misconduct be noted on the Officer�s
Performance Appraisal Report, and/or

(iv) recommend to the Executive Officer that the Officer
be given a compulsory transfer to another prison,
and/or

(v) initiate disciplinary proceedings under Part 10, Pris-
ons Act 1981, (which may result in the following
penalties; a caution, a reprimand, a fine not exceed-
ing $250, suspension from duty without pay or other
entitlements for a period not exceeding 10 working
days, reduction to a lower rank, requirement to re-
sign under threat of dismissal or dismissal).

(18) Any dispute arising in relation to the call out procedure
shall be dealt with in accordance with Clause 37.�Dispute
Settlement Procedure of the Award or Part 10, Prisons Act
1981 as appropriate.

12.�SPECIAL HOURS/SHIFTS
(1) An Officer, including an Industrial Officer, may be offered

and agree to work Special Shifts outside his/her ordinary
working hours, where upon he/she shall be paid at the ordinary
rate for that position in addition to the Officer�s annualised
salary. Special Shifts shall be utilised to cover for Officers
absent due to vacancies, secondments, special projects, workers
compensation training, trade union training, trade union
business, maternity leave or due to prison overcrowding.

(2) Shifts required to cover an employee on parental leave
shall be special shifts. These shifts shall only be required where
the employee�s absence cannot be covered by minimum staffing
arrangements or excess/additional staff

(3) An Officer who works on a special shift outside his/her
ordinary hours shall be paid at the ordinary rate in addition to
the Officer�s annualised salary.

(4) Any Officer who is called in for duty for special hours/
shifts will receive a minimum of three hours call in at Ordinary
rate of the Officers annualised salary

(5) (a) Where special shifts/hours are worked where
reasonably practicable they shall be so arranged that Officers
have at least 10 hours between the hours of successive shifts.

(b) An Officer who works so much special hours/shifts
between the termination of his/her ordinary shift and the
commencement of his/her next ordinary shift so that he/she
has not had at least ten consecutive hours off duty between
such shifts, shall subject to this subclause, be released after
completion of such special shifts/hours until he/she has had
ten consecutive hours off duty without loss of pay for ordinary
working time occurring such absences. If on the instructions
of his/her employer such Officer resumes or continues work
without having had ten consecutive hours off duty he/she shall
be granted time off in lieu for the hours worked until he/she
has had ten consecutive hours off duty without loss of pay for
ordinary working time occurring during such absences.

13.�EMERGENCY AND EXCEPTIONAL
HOURS/SHIFTS

(1) An Officer called in for duty under exceptional
circumstances outside the Officer�s ordinary working hours
shall be paid at the rate of double time in addition to the
Officer�s annualised salary. Exceptional circumstances shall
include a major emergency as determined by the Minister or
the Chief Executive Officer and includes but is not limited to,
a riot, major fire, or hostage situation.

(2) Any Officer who is called in for duty for exceptional
hours/shifts will receive a minimum of three hours call in at
Double time of the Officers annualised salary .

(3) (a) Where exceptional shifts/hours are worked where
reasonably practicable they shall be so arranged that Officers
have at least 10 hours between the hours of successive shifts.
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(b) An Officer who works so much exceptional hours/shifts
between the termination of his/her ordinary shift and the
commencement of his/her next ordinary shift so that he/she
has not had at least ten consecutive hours off duty between
such shifts, shall subject to this subclause, be released after
completion of such exceptional shifts/hours until he/she has
had ten consecutive hours off duty without loss of pay for
ordinary working time occurring such absences. If on the
instructions of his/her employer such Officer resumes or
continues work without having had ten consecutive hours off
duty he/she shall be granted time off in lieu for the hours
worked until he/she has had ten consecutive hours off duty
without loss of pay for ordinary working time occurring during
such absences.

(c) No Officer shall be required to work more than two full
consecutive shifts, including prepaid hours/shifts and
exceptional hours/shifts, except in the case of an extreme
emergency.

(4) Industrial Officers may be required to respond to
exceptional circumstances

(5) Where an officer is directed to perform an urgent or
emergency medical escort of a prisoner and the duty extends
beyond the normal rostered hours of the officer�

(a) if the period is three hours or less such hours shall
be prepaid hours

(b) if the period is more than three hours all such hours
shall be paid at the officer�s ordinary annualised
hourly rate of pay

(c) where the direction is issued to the officer in the last
hour of that officer�s scheduled shift then the officer
shall be compensated in accordance with this
subclause for a minimum of three hours

(d) at the officer�s discretion the arrangement provided
in paragraph (b) of this subclause may be converted
to additional hours.

Provided that where the duty extends a special shift of the
officer then the extended period of duty shall be paid at the
officer�s ordinary annualised rate of pay.

(6) Where the urgent or emergency medical escort is extended
beyond the normal rostered hours of the officer and the prisoner
is subsequently admitted to the hospital or another medical
institution and that officer is required to provide guard duty
during that admission that time shall�

(a) if the period is three hours or less such hours shall
be prepaid hours

(b) if the period is more than three hours all such hours
shall be paid at the officer�s ordinary annualised
hourly rate of pay.

(c) where the direction is issued to the officer in the last
hour of that officer�s scheduled shift then the officer
shall be compensated in accordance with this
subclause for a minimum of three hours.

(d) On admission of a prisoner to hospital or medical
institution under the arrangements outlined in this
clause the escorting officers shall be relieved within
one and a half hours of the advice of the admission
of the escorted prisoner. If the escorting officer is
not relieved within the time prescribed then the total
hours worked in excess of the officer�s normal shift
shall be paid at the officer�s ordinary annualised
hourly rate of pay.

(e) at the officer�s discretion the arrangement provided
in paragraph (b) of this subclause may be converted
to prepaid hours.

Provided that where the duty extends a special shift of an
officer then the extended period of duty shall be paid at the
officer�s ordinary annualised rate of pay.

(7) An Industrial Officer who has appropriate qualifications
and is called out to effect urgent emergency repairs or
maintenance to prison property shall be paid for all time
including travelling time at time and a half the officer�s normal
annualised rate.

(8) Where prison emergency procedures are invoked in
accordance with relevant prescribed standing orders for the
good order and security of the prison and as a consequence
Officers are directed to perform duties outside rostered hours,

all hours shall be paid at the rate of time and one half the
officer�s hourly annualised rate of pay. This provision shall
not apply in instances where a major emergency is declared in
accordance with exceptional hours provisions of subclause
(1) of this clause.

14.�MANAGEMENT OF PEAK MUSTERS
(1) If prisoner numbers are such that additional resources

are necessary above the Prisons approved staffing level the
Minister undertakes to use his best efforts to obtain those
resources.

(2) Any Officers called in to work shifts outside the normal
roster for the approved staffing level of the prison due to excess
prisoner numbers will be paid in accordance with subclause
(3) of Clause 12 Special Hours/Shifts of this Award.

15.�SECONDMENTS AND VACANCIES
(1) An Officer who is filling a vacant position or who is

filling the position of an Officer absent on secondment, and
who works a special shift will receive payment at the ordinary
daily rate applicable to that vacant position. Such payment is
in addition to the Officer�s annualised salary. The special shift
referred to in this subclause is not included in the hours referred
to in Clause 10.�Hours of Duty of the Award.

(2) All secondments will be centrally controlled by the
Director Prison Management.

(3) The Minister undertakes to fill all vacancies as quickly
as possible to ensure efficient management and avoid
unnecessary secondments.

(4) A pool of full time equivalent staff will be maintained by
the Minister to assist in filling vacancies and secondments.

(5) If there is unnecessary or undue delay by the Minister in
filling vacancies and a dispute arises as a consequence it shall
be dealt with in accordance with Clause 38.�Dispute
Settlement Procedure of this Award.

PART 3 LEAVE

16.�ANNUAL LEAVE
(1) (a) Except as hereinafter provided, a period of five

consecutive weeks� leave with payment of ordinary wages as
prescribed shall be allowed annually to an officer by the
Minister after a period of twelve months� continuous service
with the Minister.

(b) Officers employed in the area north of 26 degree south
latitude shall receive one week�s leave after a period of twelve
months� continuous service in such area in addition to the leave
prescribed in paragraph (a) hereof.

(c) An Officer who is rostered to work regularly on Sundays
and holidays shall be allowed one week�s leave in addition to
the leave to which he/she is otherwise entitled under this clause.

(2) After one month�s continuous service in any qualifying
twelve monthly period, an Officer whose employment
terminates through no fault of the officer shall be paid in respect
of each completed month of service in that qualifying period�

(a) Five twelfths of a week�s pay at his/her ordinary rate
of pay if he/she is employed in the area south of the
26° south latitude, or

(b) On half of a week�s pay at his/her ordinary rate of
pay if he/she is employed in the north of the 26°
south latitude.

(3) Leave Roster�
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004

JULY A C D G H F E B A C
B D C H G E F A B D
C A G D F H B E C A
D B H C E G A F D B

XMAS E G A F D B H C E G
F H B E C A G D F H
G E F A B D C H G E

JUNE H F E B A C D G H F

The roster shall apply to all Officers who shall be divided
into groups A-H. The actual leave dates may vary from prison
to prison.

The roster shall commence on a pay Friday at a date each
year agreed between the parties to this Award and shall continue
in the order shown for the year with each group commencing
at six weekly intervals.
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Provided, that where an officer for special reasons wishes
to have his/her annual leave at a time other than of his/her
particular group he/she shall make written application to the
Superintendent or Officer in Charge for permission to be
allocated a different date, but if his/her application is approved
he/she shall be considered as having taken his/her leave in
accordance with the roster.

Officers who commence employment subsequent to the
introduction of this roster shall be allocated to a group on
posting to a prison and shall have the option of taking actual
accrued leave due or their annual entitlement.

An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave, must refund the value
of the unearned pro rata portion, calculated at the rate of salary
as at the date the leave was taken, but no refund is required in
the event of the death of an officer.

Officers who are transferred or promoted to another Prison
shall be allocated a new Annual Leave letter, where there is
irresolvable conflict with that Prison�s established leave roster.
The allocation of a new leave letter will only be at the
conclusion of the procedure for negotiations as provided
hereafter.

(4) Annual Leave Letter Procedures for Transfers and
Promotions

(a) An Officer is to be notified prior to transfer or pro-
motion if the leave letter is unavailable at the new
prison.

(b) Discussions are to take place between the Superin-
tendent and the Officer concerned prior to an
allocation of a new leave letter.

(c) Consideration is to be given to situations prior to
transfer or promotion where an Officer has made
travel bookings and paid a deposit, or in any other
situations which make it imperative for Officers to
take their annual leave at the time prescribed by the
original letter for the leave period in question.

(d) The allocation of a new leave letter that places an
Officer with an immediate second long leave period
is to be avoided.

(5) (a) An Officer who, at the commencement of his/her
annual leave, has an entitlement to payment for non-attendance
on the ground of illness for not less than one week under the
provisions of Clause 21.�Sick Leave of this award and who
produces to the Minister a certificate from a qualified medical
practitioner that during his/her annual leave he/she was
confined to his/her home or to a hospital for a period of at
least seven consecutive days shall be deemed to be absent
from work through sickness for so much of that period as he/
she would otherwise have been entitled to payment under
Clause 21.�Sick Leave.

(b) An Officer to whom paragraph (a) applies shall take the
period deemed to be absence through sickness as annual leave
at a time mutually convenient to the Minister and the Officer.

(6) Annual Leave accumulated to an employee as at
September 1, 1985, shall be adjusted in hours in the ratio of
38 to 40. Annual Leave accrued from 1 July 1994 shall be
accrued on the basis that the Officer works a 40 hour week.

(7) An Officer shall be entitled to take up to 5 days of annual
leave as single days of leave subject to the approval of the
Superintendent or Officer in Charge. Approval for single days
of leave shall not be unreasonably withheld.

17.�TRAVEL CONCESSIONS ANNUAL LEAVE
BROOME AND ROEBOURNE PRISONS

(1) Annual leave travel concessions for Officers stationed at
the Broome and Roebourne Prisons when proceeding on
annual leave to a destination outside the geographical region
of their headquarters shall be entitled to the concessions
contained in the following provided that such concessions are
limited to the lesser value of the return economy airfare from
their headquarters to the destination or Perth.

(2) Officers are required to serve a year in these areas before
qualifying for travel concessions. However, officers who have
less that a years service in these areas and who are required to
proceed on annual leave to suit departmental convenience will
be allowed the concessions. The concession may also be given

to an officer who proceeds on annual leave before completing
the years service provided that the officer returns to the area
to complete the years service at the expiration of the period of
leave.

(3) The mode of travel is to be at the discretion of the Director
General.

(4) Travel concessions not utilised within twelve months of
becoming due will lapse.

Approved Mode Travel Concession Travelling
of Travel Time
(i) Air Air fare for the One day

Officer, dependent each way
spouse and dependent
children

(ii) Road Full motor vehicle Broome°
allowance rates, but Two and
reimbursement not to one half
exceed the cost of days each
the return air fare way .
for dependent spouse Roebourne
dependent children Two days
travelling in the each way
the return air fare
motor vehicle,

(iii) Air and Road Full motor vehicle Broome
allowance rates for Two and °
car trip, but one half
reimbursement not to days each
exceed the cost of way.
the return air fare Roebourne
for the Officer. Air Two days
fares for the dependent each way
spouse and dependent
children.

18.�LONG SERVICE LEAVE
(1) Permanent Officers shall be granted long service leave

under the provisions of the Public Service Regulations.
(2) Any Officer who has served at least twelve months

continuously and who is retired through ill-health shall be
paid for long service leave pro rata to the date of leaving the
prison service.

(3) Where practicable three months� notice of the
commencing date of long service leave shall be given to
Officers.

(4) If a deceased Officer who had served continuously for at
least twelve months before his death leaves a widow or
children, dependent mother or dependent invalid sister or
brother payment pro rata of long service leave up to the date
of such officer�s death shall be granted to such widow or
dependants.

(5) Long Service Leave accumulated to an employee as at
September 1, 1985 shall be adjusted in hours in the ratio of 38
to 40. Long Service Leave accumulated as at July 1, 1994,
shall be adjusted in the ratio of 40 to 38.

(6) Officers may with agreement of the employer clear any
accrued entitlement of long service leave in multiples of one
week. The officer has the right to determine the length of any
leave taken.

Such leave shall not be approved where staff are required to
cover the officers absence through prepaid hours duty.

19.�FAMILY CARER�S LEAVE
(1) Officers covered by this Award may with the consent of

the Ministry use sick leave up to a maximum of 5 days per
annum in accordance with this clause to provide care for
another person subject to�

a) The employee being responsible for the care of the
person concerned.

b) The person concerned being either�
� a member of the employee�s immediate fam-

ily; or
� a member of the employee�s household.

c) The term �Immediate family� includes�
� a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to a
person, means a person of the opposite sex to
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the first mentioned person who lives with the
first mentioned person as the husband or wife
of that person on a bona fide domestic basis
although not legally married to that person;
and

� a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

d) Production of satisfactory evidence of illness of the
other person.

(2) The officer shall, wherever practicable, give the employer
notice prior to the absence of the intention to take leave, the
name of the person requiring care and their relationship to the
employee, the reasons for taking such leave and the estimated
length of absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall notify the
employer by telephone of such absence.

(3) An employee may elect, with the consent of the Ministry
to take unpaid leave for the purpose of providing care to a
family member who is ill.

20.�SICK LEAVE
(1) All Officers shall be entitled to sick leave in accordance

with the following�
(a) An Officer who is unable to attend or remain at their

place of employment during ordinary hours of work
by reason of personal ill health or injury, shall be
entitled to payment of 120 hours� full pay in the first
and successive years of service.

(b) Entitlement to payment shall accrue at the rate of 10
hours for each completed month of service.

(c) The unused portions of the entitlement to paid sick
leave shall accumulate from year to year and avail-
able to the employee for absence by reason of
personal ill health or injury.

(d) All Officers employed after 28 June 1990 shall at
the end of their fourth year of employment have an
additional entitlement to 528 hours on full pay which
shall reduce (if appropriate) in accordance with the
following formula�

AL = 528 x (480- SD)
480

AL = Additional Leave entitlement
SD = Number of sick leave hours

taken in the first four years
(2) Sick leave will not be granted when the illness is due to

the Officer�s own neglect or misconduct.
(3) To be entitled to payment in accordance with this clause,

the Officer or the Officer�s agent shall advise the employer of
his/her inability to attend for work. Provided that such advice
in ordinary circumstances be given to the employer prior to
the commencement of the Officer�s rostered shift. Where
possible, an Officer shall also advise the employer of his/her
understanding of the nature of the illness and the estimated
duration of the absence.

(4) An Officer who is absent from work for a half day shall
have the absence recorded by the Prison Administration and
debited from the Officer�s entitlement as prescribed in
subclause (1) of this clause.

(5) The provisions of this clause do not apply to an Officer
who fails to produce a certificate from a medical practitioner
dated within 14 days from the commencement of his/her
absence, provided that the Officer shall not be required to
produce a certificate from a medical practitioner for absences
of less than three consecutive working days unless the total of
such absences exceeds five days in any one accruing year.

(6) An employee proceeding on sick leave shall have the
accrued entitlement to paid sick leave reduced by the time the
employee is absent from work on account of sick leave.

(7) The following subclauses (8), (9), and (10) are to be
read in conjunction with Clause 11.�Prepaid Hours/Shifts.

(8) A Superintendent may contact an Officer on sick leave
to maintain communication and render any necessary
assistance. Where possible telephone contact will be made
with the Officer prior to a visit taking place.

(9) Where a Superintendent has received a complaint or has
reason to believe that an Officer has taken sick leave without
genuine cause the Superintendent may,

(a) inquire into the matter, and/or
(b) require an explanation in writing from the Officer

concerned, and/or
(c) conduct an interview with the Officer either at the

Officer�s home or place of work, and/or
(d) direct the Officer to attend a medical practitioner

nominated by the Ministry of Justice for a medical
examination to determine the Officer�s fitness for
duty; and/or

(e) refer the Officer to the Employee Welfare Unit for
counselling.

(10) (a) The parties to the Award have agreed that an Officer
who takes sick leave without genuine cause is guilty of serious
misconduct.

(b) If a Superintendent is satisfied that an Officer who has
taken sick leave without genuine cause or acted in breach of
this clause, the Superintendent shall�

(i) direct that the Officer be counselled by an Officer
senior in rank, and/or

(ii) direct that the misconduct be noted on the Officer�s
Performance Appraisal Report, and/or

(iii) recommend to the Executive Director that the Of-
ficer be given a compulsory transfer to another
prison, and/or

(iv) recommend to the Director Prison Management that
the Officer be examined in accordance with Regula-
tion 5 of the Prison Regulations 1982, or

(v) initiate disciplinary proceedings under Part 10 of the
Act, (which may result in the following penalties; a
caution, a reprimand, a fine not exceeding $250, sus-
pension from duty without pay or other entitlements
for a period not exceeding 10 working days, reduc-
tion to a lower rank, requirement to resign under
threat of dismissal or dismissal).

(11) Any dispute arising under SubClause (8), (9), and (10)
shall be dealt with in accordance with Clause 37.�Dispute
Settlement Procedure of this Award or Part 10, Prisons Act
1981.

21.—TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days’ paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not exceed
ten days.

(3) (a) Leave of absence will be granted at the annualised
rate of pay.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not be
granted.

(4) Subject to subclause (3) of this clause shift workers
attending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.
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(b) All applications for leave shall be accompanied by a
statement from the relevant Union indicating that the employee
has been nominated for the course. The application shall
provide details as to the subject, commencement date, length
of course, venue and the Authority which is conducting the
course.

(7) A qualifying period of 12 months in government
employment shall be served before an employee is eligible to
attend courses or seminars of more than one-half day duration.
An employer may, where special circumstances exist, approve
an application to attend a course or seminar where an employee
has less than 12 months’ government service.

(8) (a) The employer shall not be liable for any expenses
associated with an employee’s attendance at trade union
training courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours
immediately before or after the course.

22.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee—
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative of the em-

ployees is required to attend negotiations and/or
conferences between the Union and employer;

(iii) when prior agreement between the Union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union-nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved—

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses
associated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing
arrangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

23.—BEREAVEMENT LEAVE
Employees covered by this Award shall be entitled to

Bereavement Leave as provided by the Minimum Conditions
of Employment Act 1993

24.—PARENTAL LEAVE
24.1 Definition
24.1.1 “Employee” includes full time, part time, permanent,

probationary and temporary employees but does not include
Flexible Part Time Prison Officers.

24.1.2 “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on parental leave.

24.2 Eligibility for Parental Leave
24.2.1 An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner.

24.2.2 Where the employee applying for the leave is the
partner of a pregnant spouse one week unpaid leave may be
taken at the birth of the child concurrently with parental leave
taken by the pregnant employee.

24.2.3 An employee to adopting a child under the age of five
years shall be entitled to three weeks unpaid parental leave at
the placement of the child and a further period of parental
leave up to a maximum of 52 weeks.

24.2.4 An employee seeking to adopt a child shall be entitled
to two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employees
working or residing outside the Perth metropolitan area are
entitled to an additional days unpaid leave. The employee may
take any paid leave entitlement in lieu of this leave.

24.2.5 Subject to sub-clause (24.2.2) of this clause where
both partners are employed by the agency the leave shall not
be taken concurrently except under special circumstances and
with the approval of the Ministry.

24.3 Other Leave Entitlements
24.3.1 An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long service
leave for the whole or part of the period of parental leave or
extend the period of parental leave with such leave, subject to
the approval of the Ministry.

24.3.2 An employee may extend the maximum period of
parental leave with a period of leave without pay subject to
the approval of the Ministry.

24.3.3 An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

24.3.4 Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee shall be
entitled to such period of paid sick leave or unpaid leave for a
period certified as necessary by a registered medical
practitioner.

24.3.5 Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy or is required
to undergo a pregnancy related medical procedure the employee
may take any paid sick leave to which the employee is entitled
or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.

24.4 Notice and Variation
24.4.1 The employee shall give not less than ten week’s notice

in writing to the Ministry of the date the employee proposes to
commence maternity leave stating the period of leave to be
taken.

24.4.2 An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided 4 weeks written
notice is provided.

24.5 Transfer to Safe Job
24.5.1 Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the employee
make it inadvisable for the employee to continue in her present
duties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of maternity leave

24.5.2 If the transfer to a safe position is not practicable, the
employee may take leave in accordance with the award for
such period as is certified necessary be a registered medical
practitioner.

24.6 Replacement Employee
Prior to engaging a replacement employee the Ministry shall

inform the person of the temporary nature of the employment
and the entitlements relating to return to work of the employee
on parental leave.

24.7 Return to Work
24.7.1 An employee shall confirm the intention to return to

work by notice in writing to the Ministry not less than four
weeks prior to the expiration of the period of parental leave;
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24.7.2 An employee on return from parental leave shall be
entitled to the position which the employee occupied
immediately prior to proceeding on parental leave. Where an
employee was transferred to a safe job pursuant to sub-clause
(e) hereof the employee is entitled to return to the position
occupied immediately prior to the transfer.

24.7.3 An employee may return on a part-time basis to the
same position occupied prior to the commencement of leave
or to a different position at the same classification level on a
part-time basis in accordance with the Part-Time provisions
of the relevant award.

24.7.4 Where the position occupied by the employee no
longer exists the employee shall be entitled to the position of
the same classification level with duties similar, where possible,
to that of the abolished position.

24.8 Effect of Leave on Employment Contract
24.8.1 Fixed Term Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of that contract.

24.8.2 Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall not be taken into account in
calculating the period of service for any purpose under the
relevant award or this agreement.

24.8.3 Termination of Employment
An employee on parental leave may terminate employment

at any time during the period of level by written notice in
accordance with the relevant award.

PART 4 ALLOWANCES

25.—HIGHER DUTIES
An Officer required to carry out the duties of a classification

carrying a higher rate than his/her ordinary rate of pay shall be
paid such higher rate of pay but only if he/she is required to
carry out such duties for a period of two hours or more.

Officers who receive a qualifications allowance in accordance
with subclause (4) of Clause 31—Special Provisions shall not
be paid the allowance when acting in a position for which the
qualification is required.

26.—DOG HANDLERS ALLOWANCES
(1) Where the Ministry directs that an officer is to be

responsible for maintaining an animal attached to the Dog
Handlers Unit and that such responsibility includes feeding,
home kennelling, transportation, safety and security of the
animal, the officers shall be paid a fortnightly allowance
calculated at ten and one half percent of the officers fortnightly
annualised salary.

(2) The Ministry shall be responsible to provide alternative
kennel facilities for the animal during an officers leave.

(3) The Ministry shall cover the cost of approved veterinary
treatment provided to the animal.

 27.—TRAVELLING, RELIEVING, TRANSFER, AND
DISTRICT ALLOWANCES

(1) Officers who are required to travel or who are relieving
or are transferring shall be paid such travelling, relieving or
transfer allowances as are prescribed from time to time for
Officers of the State Public Service.

(2) Officers shall be paid such district allowances as are
prescribed from time to time for Public Service Officers of the
Ministry of Justice.

28.—PROPERTY ALLOWANCE
(1) For the purposes of this clause the following expressions

shall have the following meanings—
(a) “Agent” means a person carrying on business as an

estate agent in a State or Territory of the Common-
wealth, being, in a case where the law of that State
or Territory provides for the registration or licensing
of persons who carry on such a business, a person
duly registered or licensed under that law.

(b) “Dependant” in relation to an officer means—
(i) spouse including defacto spouse;

(ii) child/children; or

(iii) other dependant family;
who resides with the officer and who relies on the
officer for support.

(c) “Expenses” in relation to an officer means all costs
incurred by the officer in the following areas—

(i) Legal fees in accordance with the Solicitor’s
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof
fees charged by a settlement agent for profes-
sional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed shall
be as set out under item 8 of the above order.

(ii) Disbursements duly paid to a solicitor or a
settlement agent necessarily incurred in respect
of the sale or purchase of the residence.

(iii) Real Estate Agent’s Commission in accord-
ance with that fixed by the Real Estate and
Business Agents Supervisory Board, acting
under Section 61 of the Real Estate and Busi-
ness Agents Act, 1978, duly paid to an agent
for services rendered in the course of and in-
cidental to the sale of the property, the
maximum fee to be claimed shall be fifty per-
cent (50%) as set out under Items 1 or 2—Sales
by Private Treaty or Items 1 or 2—Sales by
Auction of the Maximum Remuneration No-
tice

(iv) Stamp Duty.
(v) Fees paid to the Registrar of Titles or to the

officer performing duties of a like nature and
for the same purpose in another State or Terri-
tory of the Commonwealth.

(vi) Expenses relating to the execution or discharge
of a first mortgage.

(vii) The amount of expenses reasonably incurred
by the officer in advertising the residence for
sale.

(d) “Locality” in relation to an officer means—
(i) Within the metropolitan area, that area within

a radius of fifty (50) kilometres from the Perth
City Railway Station, and

(ii) Outside the metropolitan area, that area within
a radius of fifty (50) kilometres from an offic-
er’s headquarters when they are situated
outside of the metropolitan area.

(e) “Property” shall mean a residence as defined in this
clause including a block of land purchased for the
purpose of erecting a residence thereon to the extent
that it represents a normal urban block of land for
the particular locality.

(f) “Residence” includes any accommodation of a kind
commonly known as a flat or a home unit that is, or
is intended to be, a separate tenement including dwell-
ing house, and the surrounding land, exclusive of
any other commercial property, as would represent a
normal urban block of land for the particular local-
ity.

(g) “Settlement Agent” means a person carrying on busi-
ness as settlement agent in a State or Territory of the
Commonwealth, being, in a case where the law of
that State or Territory provides for the registration or
licensing of persons who carry on such a business, a
person duly registered or licensed under the law.

(2) When an officer is transferred from one locality to another
in the public interest or in the ordinary course of promotion or
transfer, or on account of illness due to causes over which the
officer has no control, the officer shall be entitled to be paid a
property allowance for reimbursement of expenses incurred
by the officer—

(a) In the sale of residence in the officer’s former local-
ity, which, at the date on which the officer received
notice of transfer to a new locality—

(i) the officer owned and occupied; or
(ii) the officer was purchasing under a contract of

sale providing for vacant possession; or
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(iii) the officer was constructing for the officer’s
own permanent occupation, on completion of
construction; and

(b) In the purchase of a residence or land for the pur-
pose of erecting a residence thereon for the officer’s
own permanent occupation in the new locality.

(3) An officer shall be reimbursed such following expenses
as are incurred in relation to the sale of a residence—

(a) If the officer engaged an agent to sell the residence
on the officer’s behalf—50 percent of the amount of
the commission paid to the agent in respect of the
sale of the residence;

(b) if a solicitor was engaged to act for the officer in
connection with the sale of the residence—the
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in re-
spect of the sale of the residence;

(c) if the land on which the residence is created was sub-
ject to a first mortgage and that mortgage was
discharged on the sale, then an officer shall, if, in a
case where a solicitor acted for the mortgagee in re-
spect of the discharge of the mortgage and the officer
is required to pay the amount of professional costs
and disbursements necessarily incurred by the mort-
gagee in respect of the discharge of the
mortgage—the amount so paid by the officer;

(d) if the officer did not engage an agent to sell the resi-
dence on his or her behalf—the amount of the
expenses reasonably incurred by the officer in ad-
vertising the residence for sale.

(4) An officer shall be reimbursed such following expenses
as are incurred in relation to the purchase of a residence—

(a) if a solicitor or settlement agent was engaged to act
for the officer in connection with the purchase of the
residence—the amount of the professional costs and
disbursements necessarily incurred are paid to the
solicitor or settlement agent in respect of the pur-
chase of the residence;

(b) if the officer mortgaged the land on which the resi-
dence was erected in conjunction with the purchase
of the residence, then an officer shall, if, in a case
where a solicitor acted for the mortgagee and the
officer is required to pay and has paid the amount of
the professional costs and disbursements (including
valuation fees but not a procuration fee payable in
connection with the mortgage) necessarily incurred
by the mortgagee in respect of the mortgage—the
amount so paid by the officer;

(c) if the officer did not engage a solicitor or settlement
agent to act for the officer in connection with the
purchase or such a mortgage—the amount of the
expenses reasonably incurred by the officer in con-
nection with the purchase or the mortgage, as the
case may be, other than a procuration fee paid by the
officer in connection with the mortgage.

(5) An officer is not entitled to be paid a property allowance
under paragraph (2)(b) of this clause unless the officer is
entitled to be paid a property allowance under paragraph (2)(a)
of this clause, provided that the Chief Executive Officer may
approve the payment of a property allowance under paragraph
(2)(b) of this clause to an officer who is not entitled to be paid
a property allowance under paragraph (2)(a) of this clause if
the Chief Executive Officer is satisfied that it was necessary
for the officer to purchase a residence or land for the purpose
of erecting a residence thereon in the officer’s new locality
because of the officer’s transfer from the former locality.

(6) For the purpose of this Award it is immaterial that the
ownership, sale or purchase is carried out on behalf of an officer
who owns solely, jointly or in common with—

(a) the officer’s spouse, or
(b) a dependant relative, or
(c) the officer’s spouse and a dependant relative.

(7) Where an officer sells or purchases a residence jointly or
in common with another person—not being a person referred
to in subclause (6) of this clause the officer shall be paid only
the proportion of the expenses for which the officer is

responsible.
(8) An application by an officer for a property allowance

shall be accompanied by evidence of the payment by the officer
of the expenses, being evidence that is satisfactory to the Chief
Executive Officer.

(9) Notwithstanding the foregoing provisions, an officer is
not entitled to the payment of a property allowance—

(a) In respect of a sale or purchase prescribed in
subclause (2) of this clause which is effected—

(i) more than twelve months after the date on
which the officer took up duty in the new lo-
cality; or

(ii) after the date on which the office received
notification of being transferred back to the
former locality;

Provided that the Director General may, in excep-
tional circumstances, grant an extension of time for
such period as is deemed reasonable.

(b) Where the officer is transferred from one locality to
another solely at the officer’s own request or on ac-
count of misconduct.

PART 5 SPECIAL CONDITIONS

29.—UNIFORMS
Uniforms shall be provided by the Minister and shall be

replaced on a reasonable wear and tear basis.

30.—CIVILIAN CLOTHING ALLOWANCE
(1) An allowance, as provided in subclause (3) hereof, may

be paid to an officer covered by this award, where he has
received a prior direction from the Ministry employer to wear
civilian clothes.

(2) The standard of civilian clothes required to qualify for
this allowance shall be at the sole discretion of the Ministry.

(3) The allowance, as provided in subclause (1) hereof, shall
be paid where the Officer is directed to wear civilian clothes
on any shift in any rostered week. The entitlement under this
subclause, shall be on the following scale—

No. of Shifts Amount
$

1 shift per week 3.80
2 shifts per week 4.45
3 shifts per week 6.90
4 shifts per week 9.20
5 or more shifts per week 11.40

(4) The Minister may, at his/her option, allocate all or any
duty, the nature of which qualifies for the allowance contained
in this clause, to a particular officer in any rostered period.

31.—SPECIAL PROVISIONS
(1) Where an Officer occupies quarters provided by the

Minister, the Minister shall pay the water rates for such quarters.
Where the quarters are in an area served by the Country Area
Water Supply Act, the Minister shall pay for a reasonable
quantity of water. Officers stationed and residing in their own
accommodation north of the 26 degree south parallel, shall
have paid by the Minister a reasonable quantity of water.

(2) An Officer who prior to 28 June 1990 was qualified as
prescribed in the Prison Act Regulations for promotion to the
classification of Senior Prison Officer or Chief Officer and
who has not been appointed to such position, shall be paid
$7.50 per week and $11.00 per week respectively. Officers
who qualify after 28 June 1990 shall not be entitled to these
allowances.

(3) Officers other than Industrial Officers whose duties may
include driving vehicles, engaged in driving duties for more
than two hours per shift, shall be paid an allowance of $2.70
for each shift so worked.

(4) An Officer who is delegated to be Officer in Charge of a
shift shall receive $7.50 for each shift so worked. This
subclause shall also apply to Officers in Charge of a shift at
the Special Operations Unit.

(5) (a) Officers employed at Pardelup Prison Farm and Karnet
who do not live in quarters, shall be paid a travelling allowance
of $3.56 and $2.99 respectively for each shift worked.
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Officers employed at Wooroloo who do not live in quarters
and reside 16 kilometres or more away from the Institution,
shall be paid a travelling allowance of $2.99 per shift.

(b) Officers who were stationed at Geraldton Regional Prison
on 3rd May, 1984 and who by reason of the relocation of the
facilities thereat to the Greenough Regional Prison and who
do not live in quarters, shall be paid $2.99 per shift.

(6) An Officer who is in charge of and required to use
explosives, shall be paid $2.60 for each shift so worked.

(7) Officers appointed to an Industrial Officers position who
have completed 12 months or more service since the end of
their probationary period shall be paid the Industrial Officer
rate which is equal to if no comparative rate exists the next
higher rate from the date of appointment to that Industrial
Officer position. Where the officers’ rate exceeds the “thereafter
rate” for the Industrial Officer position the officer shall be
paid the “thereafter rate” from the date of taking up duty in
that Industrial Officer position.

32.—TRANSFERS
The following principles and objectives are the basis for

transfer arrangements—
Principles

Transfers are to be effected through an agreed proc-
ess and applied in a manner able to withstand open
scrutiny with fair and equitable treatment of all of-
ficers subject to transfer.

Objectives
To facilitate the identification and filling of vacan-
cies in a timely manner.
To ensure that agreed establishment levels are main-
tained at all prisons.
To ensure that agreed staffing ratios male/female are
maintained in all prisons.
To provide stability in prison staffing.
To provide a degree of predicability and certainty so
that officers can plan for the future.
To provide a system that is easy to work and easy to
understand.
To provide officers with an opportunity to gain broad
based experience.
To provide consistency in the decision making proc-
ess

(1) Definitions
For the purposes of this clause the following expressions

shall have the following meanings—
“Transfer” means the movement of an employee from
one location to another location at the same , or lesser
rank. This includes Senior Officers, Prison Officers In-
dustrial Officers and Hospital Officers.
First Class Prison Officers will only be considered for a
transfer if there is a vacancy of the same level at the re-
ceiving prison.
Where a vacancy does not exist at the officers rank, the
officer may choose to nominate for the transfer list of a
lower rank and regress to that rank on the date a transfer
is effected.
There are two main categories of transfer, these being—

a) Voluntary: A transfer initiated by an officer and
effected through the transfer lists, mutual swap
or a compassionate transfer.

b) Compulsory: A Ministry directive to an officer
to relocate from one location to another in ac-
cordance with Prison Regulations.

“Transfer List” is the list of Prison Officers who have
expressed an interest for a transfer ranked in seniority
order at the time of application for placement on a trans-
fer list.
Senior Officers, Industrial Officers and Hospital Officers
can apply to be placed on a Transfer List at any time. If
there is nobody on the Transfer List an officer may sub-
mit an expression of interest for transfer to a like for like
position at the time a position becomes vacant.

“Compassionate Transfer” means a transfer effected out-
side the normal Transfer Lists in response to personal
circumstances which warrant relocation of an officer.
“Mutual Swap” is a voluntary exchange of positions be-
tween officers of the same rank at different locations.
“Executive Director” means the Executive Director Of-
fender Management and successors
“Permanent Posting”: means the placement of an officer
to a permanent position at a prison, on the completion of
the trainee prison officers course.
“Temporary Posting” means the agreed temporary place-
ment of an officer to a prison on the completion of the
trainee prison officer course, pending a permanent post-
ing.
“Local Recruit” means an officer who is specifically re-
cruited for a position in an identified prison or region and
who resides in that location or region.
“Gender Ratio” means the agreed ratio which governs
the percentage of female to male officers at the prison.
“Agreed Establishment Levels” means the number of of-
ficers required to fill the permanent substantive positions
within a prison.
“Redeployed Prison Officer” means an officer who, as a
result of a prison closure or abolition of their substantive
position as a result of a restructure, does not have a per-
manent substantive position at any prison.

(2) Special Rules
(a) Initial Posting
Officers will be required to serve a minimum of twelve

months at their initial posting (Prison) from the trainee prison
officer course.

Where a vacancy is unable to be filled through the normal
transfer process the twelve month requirement may be waived
by the Ministry after consultation with WAPOU.

(b) Two Year Rule
An officer who receives a transfer, whether it be through the

Transfer Lists, mutual swap or a compassionate transfer, will
be ineligible to be considered for a transfer within two years
of their last, unless they are granted a further compassionate
transfer.

Where a vacancy is unable to be filled through the normal
transfer process the two year rule may be waived by the
Ministry after consultation with WAPOU.

(c) New Recruits
Trainee Prison Officers will take up vacancies after transfers

based on the transfer list have been effected except where the
position is filled by a local recruit.

(3) Transfer process
a) Transfer lists
To enable a transfer from a Transfer List to be effective there

must be an identified vacancy at a prison which resulted or
will result in the staffing level being below the approved
establishment level

The Transfer List process will work as follows—
i) Applications for expressions of interest from Prison

Officers and First Class Prison Officers wishing to
transfer to shift officer positions in prisons other than
their own will be advertised in the Employment No-
tices as required. First Class Prison Officers who are
transferred in this way will revert to the rank of Prison
Officer.
Applications for expressions of interest from Senior
Officers, First Class Prison Officers, Industrial Of-
ficers and Hospital Officers to be placed on the
relevant Transfer List can be submitted at any time.

ii) Officers will be eligible to express an interest for
transfer to a maximum of three prisons.

iii) Applications for the Prison Officer Transfer List will
be placed in seniority order at time of application
when requested in the Employment Notices.

iv) All other Transfer Lists will be compiled as applica-
tions are received.
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v) Officers who appear on a Transfer List for a particu-
lar prison will not have to reapply each time
expressions of interest are called.

vi) Officers accepting a transfer will be subject to the
two year rule and will be removed from all other
Transfer Lists.

vii) Officers who are offered a transfer and decline the
offer will be removed from the Transfer List for that
particular prison, (with the exception of those offic-
ers who are redeployees).

viii) Officers on the Transfer List who wish to transfer
with a partner, will take a position on the Transfer
List equivalent to the position of the partner with the
least seniority.

ix) In effecting the Transfer Lists the Ministry will take
into account the following factors—

Officers subject to redeployment;
Gender ratio;
Availability of accommodation at Broome,
Eastern Goldfields and Roebourne;

x) Transfer Lists will be published in Employment
Notices in March and September each year.

(b) Compassionate Transfers
The Ministry, for the purpose of effecting a compassionate

transfer, are not obligated to consider the effects on the
approved establishment levels of the particular prison.

Compassionate transfers will be considered by the Ministry
on the following grounds—

Medical reasons
Personal/Family reasons
Work related (conflict)

Officers seeking a compassionate transfer on one of the above
grounds should make application to the Executive Director
Offender Management stating the reason and where possible
provide supporting evidence (ie advice from doctor).

Costs associated with a compassionate transfer will be met
by the officer unless otherwise approved.

(c) Mutual Swap
A mutual swap will not impact on the approved establishment

level of any prison.
In instances where a mutual swap is approved the officers

concerned will be responsible for all costs associated with the
transfer unless otherwise approved.

Officers seeking a mutual swap are required to adhere to the
following procedures—

Contact officers on the Transfer List who have nominated
the officers current prison for transfer.
Should a mutual swap not be achieved through this ac-
tion the officer will place a notice at the prison to which
they wish to transfer.
Once the mutual swap has been arranged both officers
are required to seek the recommendation of the Superin-
tendents of both prisons.
A request in writing on how the mutual swap is to occur
with the recommendations from the Superintendents is to
be forwarded to the Executive Director Offender Man-
agement.
Officers may be required to return to their original sub-
stantive positions held prior to the swap in the event of
one of the parties involved in the swap not fulfilling their
obligations in the mutual swap process.

(d) Redeployed Prison Officers
Officers who have been identified as being subject to

redeployment will be given the opportunity to nominate one
or more prisons where they wish to gain a permanent position.

At the first opportunity the officer will be placed at the
preferred prison in a substantive position.

Should a substantive position not be available the officer
may be placed at the preferred prison or another prison (as
agreed) pending the availability of a substantive position.

Redeployed officers who have been placed through this
means will not be subject to the two year rule.

(4) Transfer and Removal Allowances
Removal Costs
Removal costs will be paid in accordance with clause 27 (1)

of this Award.
Disturbance Allowance
Disturbance Allowance will be paid in accordance with

clause 27 (1) of this Award.
District Allowances
District Allowance will be paid in accordance with clause

27 (2) of this Award.
Property Allowance
Property Allowance will be paid in accordance with clause

28 of this Award.
North West Child Allowance
North West Child Allowance will be paid in accordance with

Circular to Departments and Authorities No. 9 1980.
General Procedures
Forward two written quotes for the removal of furniture and

effects to the Superintendent of the relevant prison. Approval
must be obtained for goods in excess of 35 cubic meters. Freight
charges for a motor vehicle must be shown as a separate item.
Freight charges for additional items such as second motor
vehicles, boats, trailers, caravans, etc are not to be included in
the quotes.

An SGIO Inventory of Property form must accompany the
two quotes to insure the goods in transit. If this does not occur
or insurance is arranged by another company other than SGIO
the Officer will be responsible for the cost of the insurance.

Air tickets to the new location are provided for the officer
and family by the Ministry. Officers can apply to their Branch
Head for permission to drive to their new location and will be
reimbursed in accordance with clause 35 of the Public Service
Award or the cost of economy air fares which ever is the lesser.

PART 6 PROBATIONARY OFFICERS IN TRAINING

33.—PROBATIONARY OFFICERS IN TRAINING
(1) Probationary Prison Officers (Training) will be required

to work 38 hour week based on 7.6 hours per day and will not
be required to work additional hours or special shifts.

(2) Probationary Prison Officers (Training) shall receive a
loading for shifts worked at the following rates: 15% for
afternoon and night shift, 50% for Saturday and 75% for
Sunday.

(3) The following clauses contained in this Award shall not
apply to Probationary Prison Officers (Training)—

Clause 11.—Prepaid Hours/Shifts, Clause 12 Special
Hours/Shifts, Clause 13 Exceptional and Emergency
Hours/Shifts, and Clause 30.—Civilian Clothing Allow-
ance.

(4) Probationary Prison Officers (Training):shall be entitled
to the leave as provided in this Award on a pro rata basis of
their regular working hours of thirty eight hours to the award
weekly working hours of forty hours.

PART 7 DISPUTE RESOLUTION

34.—BOARD OF REFERENCE
(1) The Commission hereby appoints, for the purpose of this

award, a Board of Reference consisting of a Chairman and
two other members who shall be appointed pursuant to
regulation 60 of the Industrial Arbitration Act (Western
Australian Industrial Commission) Regulations, 1971..

(2) The Board of Reference is hereby assigned the function
of determining any dispute between the parties in relation to
any matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.

35.—INTRODUCTION OF CHANGE
Employer’s Duty to Notify
(1) (a) Where the employer has made a decision to introduce

major changes in production, program, organisation, structure
or technology that are likely to have significant effects on
employees, the employer shall notify the employees who may
be affected by the proposed changes and their union.

(b) “Significant effects” include major changes in the
composition, operation or size of the employer’s workforce or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.474

in the skills required; the elimination or diminution of job
opportunities, promotion opportunities or job tenure; the
alteration of hours of work; the need for retraining or transfer
of employees to other work or locations and restructuring of
jobs. Provided that where the Award makes provision for
alteration of any of the matters referred to in subclause (1)(a)
hereof an alteration shall be deemed not to have significant
effect.

Employer’s duty to discuss change
(2) (a) The employer shall discuss with the employees

affected and their union, the effects the changes are likely to
have on employees, measures to avert or mitigate the adverse
effects of such changes on employees and shall give prompt
consideration to matters raised by the employees and/or their
union in relation to the changes.

(b) The discussion shall commence as early as practicable
after a decision has been made by the employer to make the
changes referred to in subclause (1)(a) hereof.

(c) For the purposes of such discussion, the employer shall
provide to the employees concerned and their union, all relevant
information about the changes including the nature of the
changes proposed; the expected effects of the changes on
employees and any other matters likely to affect employees
provided that the employer shall not be required to disclose
confidential information the disclosure of which would be
inimical to its interests.

36.—ESTABLISHMENT OF CONSULTATIVE
MECHANISMS

The parties to this award are required to establish a
consultative mechanism(s) and procedures appropriate to their
size, structure and needs, for consultation and negotiation on
matters affecting the efficiency and productivity of the
Department and its institutions.

The Operational Efficiency Committee (“the Committee”),
on which both parties are represented, will continue to meet
on a regular basis, as agreed by the parties.

37.—AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

the award so that it provides for more flexible and efficient
working arrangements, enhances productivity, improves the
quality of working life, skills and job satisfaction and assists
positively in the restructuring process.

(2) In conjunction with testing the current award structure
the parties are prepared to discuss all matters raised by the
parties for increased flexibility and efficiency. As such, any
discussions between the parties must be premised on the
understanding that—

(a) The majority of employees employed under this
award and who work in the section, branch or divi-
sion, must genuinely agree;

(b) No employee will suffer a reduction in ordinary earn-
ings as a result of the change;

(c) The Union must be party to the agreement, in par-
ticular, where the employees at any section, branch
or division are holding discussions which would re-
quire any award variation. The Union shall be invited
to participate;

(d) The Union shall not unreasonably oppose any agree-
ment;

(e) Subject to the provision of this award, any agree-
ment reached may require ratification by the Western
Australian Industrial Relations Commission.

(3) Should an agreement be reached pursuant to subclause
(2) hereof and that agreement requires an award variation, no
party will oppose the award variation.

38.—DISPUTE SETTLEMENT PROCEDURE
(1) Preamble
Subject to the provisions of the Industrial Relations Act,

1979, any grievance, complaint or dispute, or any matter raised
by the Union or the Ministry and its employees, shall be settled
in accordance with the procedures set out in subclause (2) of
this clause.

The parties agree that no precipitate action will be taken
prior to, or during the time this procedure is being followed.

(2) Procedure
Where a matter is raised by any party, or individual, or group

of individuals, the following stages shall be observed—
Stage 1: Local discussion between the prison adminis-

tration and the prison branch of the Union. If
not resolved;

Stage 2: The matter is referred for discussion between
the Ministry and the Union respective execu-
tives. If not resolved;

Stage 3: Prompt application for a Section 44 confer-
ence at the Western Australian Industrial
Relations Commission.

(3) Access to the Western Australian Industrial Relations
Commission

The settlement procedure provided by this clause shall be
applied to all manner of disputes referred to in subclause (1),
and no party, or individual, or group of individuals, shall
commence any further action, of this kind, which may frustrate
a settlement in accordance with its procedures. Observance of
these procedures shall in no way prejudice the right of any
party in dispute to refer the matter for resolution in the Western
Australian Industrial Relations Commission, at any time.

The status quo will remain until the issue is resolved in
accordance with the procedure outlined above.

PART 8 GENERAL

39.—EFFECT OF 38 HOUR WEEK
Termination
An Officer who terminates his/her employment and has

accumulated Accrued Day(s) Off and has not taken those days
off, shall be paid the total accumulated hours on termination.

An Officer who terminates his/her employment and has taken
Accrued Day(s) Off for which no entitlement has accrued shall
have his/her wages reduced on termination by the total hours
for which payment has been made out but for which the
employee had no entitlement toward those Accrued Day(s)
Off.

PART 9 WAGES

40.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly into an approved Bank,

Building Society Account or other approved Savings
Organisation, or by cheque if so agreed between the employer
and the employee. Deductions from wages will continue to be
made by procuration to other financial institutions.

(2) An employee who regularly performs shifts or weekend
work shall be paid for Accrued Days Off, including shift and
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

41.—ANNUALISED SALARIES
(1) All Officers will be paid an annualised salary which will

include a component in lieu of shift penalty payments, accrued
days off, public holidays and overtime.

(2) Any application for a variation in the annualised salary
in the Award may be pursued under the Award in accordance
with the State Wage Fixing Principles.

42.—RE-ENGAGEMENT IN EMPLOYMENT
Where an officer is reengaged in employment the Ministry

has the discretion to—
(i) exempt the officer from all or part of the trainee pro-

gram
(ii) waive the period of probation

(iii) appoint the officer to a point within the range for the
rank of Prison Officers above the minimum that ac-
counts for the officers previous relevant prison
service

SCHEDULE A—RATES OF PAY
1) ARBITRATED SAFETY NET ADJUSTMENT—

NOVEMBER 1997
(a) Unless otherwise provided the $10.00 per week arbitrated

safety net adjustment from the decision in Matter No. 940 of
1997 is to be added to the wage rates in this clause.
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(b) This arbitrated safety net adjustment may be offset against
any equivalent amount in rates of pay received by employees
whose wages and conditions are regulated by this industrial
agreement and which are above the wage rates prescribed in it
provided that absorption which is contrary to the terms of an
agreement is not required.

(c) Above award payments include wages payable under
enterprise agreements.

(d) Any union party to this industrial agreement is bound to
accept absorption of the arbitrated safety net adjustment in
accordance with this provision.

(e) Increases made under State Wage Case Principles prior
to November 1997, except those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(f) This provision will have effect from the first pay period
on or after the 14th day of November 1997

2) RATES OF PAY
The Rates of Pay in this Award include the second $8.00 per

week Arbitrated Safety Net Adjustment payable under the
December 1994 State Wage Decision, the Arbitrated Safety
Net Adjustment payable under the November 1997 State Wage
Decision, and the adjustment approved byway of the Ministry
of Justice Goal Officers Enterprise Agreement 1997 and ef-
fective from 5 May 1997.

Title Annual Weekly
Rank Rate Rate
(a) Probationary Prison

Officer (Training School) 25899 496.47
(b) (i) Prison Officers

Mon-Fri 1st year 29962 574.36
2nd Year 31187 597.84
3-7 Year 32730 627.41
Thereafter 33637 644.80

Shifts 1st Year 39158 750.64
2nd Year 40855 783.16
3-7 Years 42917 822.69
Thereafter 44138 846.09

Shift—No Additional Shift Component
1st Year 37271 714.46
2nd Year 38883 745.37
3-7 Year 40844 782.96
Thereafter 42005 805.20

(ii) First Class Prison Officers
Mon-Fri 34567 662.61
Shift 45289 868.15

(iii) Senior Officers
Mon-Fri 1st Year 35792 686.10

2nd Year 36699 703.50
3rd Year 37606 720.88
Thereafter 38536 738.71

Shift 1st Year 46751 896.18
2nd Year 48062 921.31
3rd Year 49269 944.46
Thereafter 50479 967.65

Security Albany
Canning Vale Prison
1st Year 43270 829.46
2nd Year 44384 850.82
3rd Year 45500 872.20
Thereafter 46614 893.56

Reception Canning Vale Prison
CW Campbell

Remand Centre
1st Year 41316 792.00
2nd Year 42379 812.37
3rd Year 43470 833.29
Thereafter 44506 853.15

Senior Officer Training
1st Year 44489 852.82
2nd Year 45736 876.72
3rd Year 46883 898.72
Thereafter 48033 920.77

(c) Industrial
Drivers—Casuarina

1st Year 37048 710.19
2nd Year 38570 739.37
3-7 Year 40472 775.82
Thereafter 41614 797.71

Title Annual Weekly
Rank Rate Rate

Drivers—CW Campbell
Remand Centre

1st Year 34285 657.22
2nd Year 35691 684.17
3-7 Year 37447 717.83
Thereafter 38502 738.05

Alternate Weekends
1st year 34711 665.39
2nd Year 36279 695.44
3-7 Year 37960 727.67
Thereafter 38986 747.35

Alternative Weekends—Relief
1st Year 35321 677.08
2nd Year 36770 704.85
3-7 Year 38582 739.59
Thereafter 39668 760.41

Industrial Officer Group 1
Mon-Fri 34567 662.61
Mon-Fri + Public

Holidays 35570 681.85
Alternate Weekends 39885 764.57
Alternate Weekends

with Reliefs 40755 781.25
Bunbury/Casuarina
 Canteen 38912 745.92
Canning Vale Prison

Canteen 37575 720.30
Wooroloo Canteen 36572 701.06
Metropolitan Security

Unit—Dog Unit 43382 831.61
Albany Activities 38077 729.90
Bandyup Activities 41557 796.62
Bunbury Activities 40583 777.96
EAGO Activities 42086 806.77
Greenough Activities 42732 819.14
Karnet Activities 42419 813.14
Wooroloo Activities 41602 797.48
Canning Vale Prison

Reception 39212 751.67
CW Campbell Remand

Centre—Reception 40755 781.25
Industrial Officer Group 2
Mon-Fri 1st Year 35792 686.10

2nd Year 36699 703.50
3rd Year 37606 720.88
Thereafter 38536 738.71

Mon-Fri + Public Holidays
1st Year 36831 706.02
2nd Year 37775 724.13
3rd Year 38721 742.26
Thereafter 39667 760.39

Alternate Weekends
1st Year 41522 795.96
2nd Year 42550 815.64
3rd Year 43605 835.88
Thereafter 44694 856.76

Alternate Weekends + Self Relief
1st Year 42204 809.02
2nd Year 43291 829.86
3rd Year 44378 850.70
Thereafter 45465 871.53

East Perth Lock Up
1st Year 39540 757.94
2nd Year 40556 777.43
3rd Year 41572 796.91
Thereafter 42589 816.39

Metropolitan Security Unit—Dog Unit
1st Year 44927 861.22
2nd Year 46086 883.43
3rd Year 47245 905.67
Thereafter 48403 927.85

Bunbury Cook Instructors
1st Year 44425 851.59
2nd Year 45569 873.53
3rd Year 46715 895.49
Thereafter 47861 917.46

Kitchen—Canning Vale Prison
1st Year 39983 766.45
2nd Year 41011 786.16
3rd Year 42040 805.87
Thereafter 43068 825.59
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Title Annual Weekly
Rank Rate Rate

Hospital Officers
1st Year 54959 1053.52
2nd Year 56192 1077.17
Thereafter 57829 1108.56

Senior Hospital
Officer 43896 862.30

In addition to the rates prescribed above, any Officer or
Industrial Officer attaining First Class status prior to 12
November, 1987 shall be paid an additional $8.00 per week.

SCHEDULE B—MEMORANDUM OF AGREEMENT
The Hon. Minister for Corrective Services and the Western

Australian Prison Officers’ Union of Workers, agree to the
following provisions in respect of the introduction of the
Structural Efficiency Adjustment of October 1989.

STATE WAGE PRINCIPLES—
It is a term of this Award that the Union undertakes for
the duration of the Principles determined by the Indus-
trial Relations Commission in Court Session in
Application No. 1940 of 1989 not to pursue any extra
claims, award or over award except when consistent with
the State Wage Principles.

HEALTH AND FITNESS—
Officers who are selected for a Senior Officers Qualifica-
tion Course shall undergo a health and fitness appraisal
as part of the course. The appraisal will test, inter alia,
lung function, blood pressure and aerobic fitness. The
appraisal shall not be used for promotional or assessment
purposes, however, participants on the courses are ex-
pected to give a serious commitment to and a measurable
improvement in fitness.

EMERGENCY RESPONSE GROUP—
Officers appointed to the Emergency Response Group
(ERG) will be required to undergo a health and fitness
test as part of the selection process. In addition, upon ap-
pointment the Officers will be required to meet fitness
standards determined from time to time.
The Officers appointed to the ERG will carry out duties
as outlined in the ERG Operations Parameters document
issued by the Executive Director of Offender Manage-
ment.

INDUSTRIAL OFFICER CLASSIFICATIONS—
The Industrial Officers Classification Committee, con-
sisting of equal Ministry and Union representation, shall
examine classification claims from Industrial Prison Of-
ficers. Agreed classifications shall be forwarded to the
Industrial Relations Commission for ratification.
Where the Classification Committee is unable to agree
on a classification or where an Officer wishes to appeal
against the decision of the Committee, the appeal shall be
processed in accordance with the Commission’s corre-
spondence to the parties pursuant to Application No. 1303
of 1988.

SCHEDULE C—MEMORANDUM OF AGREEMENT
The Attorney General and the Western Australian Prison

Officers’ Union of Workers, agree to the following provisions
from the Gaol Officers’ Award No. 12 of 1968 and the Ministry
of Justice Goal Officers Enterprise Agreement 1997 shall
continue in force

SICK LEAVE.
All Officers who prior to 1 July 1994 received a total sick

leave entitlement of three months with payment of ordinary
wages and three months with payment of half ordinary wages
in each period in three years; will receive a credit of 528 hours
in addition to their entitlements under Clause 20 (1)(a).

All Officers with more than 10 years continuous service as
at 1 July 1994, who had accrued more than 528 hours sick
leave will be entitled to receive those days in addition to their
entitlements under Clause 20 (1)(a).

INDUSTRIAL OFFICER CLASSIFICATIONS
The parties will develop criteria structure for the future

operations of Industrial Officers within the Prison Service.
The criteria will address work requirements and reclassification

procedures. The agreed reclassification procedures will replace
the Industrial Officers Reclassification Committee.

RANK STRUCTURE
The existing rank structure including Industrial Officers will

be investigated with a view to developing a more appropriate
structure for the future operations of the Prison Service.

PERFORMANCE MANAGEMENT
The parties agree to the implementation of a performance

management system for the assessment of Prison Officer work
performance.

METAL TRADES (GENERAL) AWARD 1966.
No. 13 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Anodisers W.A. and Others.

No. 1161(B) of 1996.

Metal Trades (General) Award 1966.

CHIEF COMMISSIONER W.S. COLEMAN.

16 December 1997.
Order.

HAVING heard Mr G. Sturman on behalf of The Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers—Western Australian Branch and Mr C.
Young on behalf of the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
Western Australian Branch and Mr P. Cooke on behalf of the
Respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

with the consent of the parties and in accordance with the
Statement of Principles—August 1996 (76 WAIG 3368),
Clause 21.—Distant Work (Part I—General of the Award),
Clause 6.—Allowances for Travelling and Employment
in Construction Work and Clause 7.—Distant Work (Part
II—Construction of the Award) be varied pursuant to the
following Schedule to movements in CPI and where rel-
evant the transport component of the CPI between 1 July
1995 and 30th June 1996. The variations being effective
from the first pay period commencing on or after 11th
November 1997.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
PART I—GENERAL
1. Clause 21.—Distant Work—

A. Delete subclause (4) and paragraph (a) of this clause
and insert in lieu thereof the following—

(4) An employee, to whom the provisions of
subclause (1) of this clause apply, shall be paid
an allowance of $24.10 for any weekend the
employee returns home from the job, but only
if—

(a) the employee advises the employer or
the employer’s agent of such intention
not later than the Tuesday immediately
preceding the weekend in which the
employee so returns;
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B. Delete subclause (5) of this clause and insert in lieu
thereof the following—

(5) Where an employee, supplied with board and
lodging by the employer, is required to live
more than 800 metres from the job, the em-
ployee shall be provided with suitable transport
to and from that job or be paid an allowance
of $10.60 per day, provided that where the time
actually spent in travelling either to or from
the job exceeds 20 minutes, that excess time
shall be paid for at ordinary rates whether or
not suitable transport is supplied by the em-
ployer.

PART II—CONSTRUCTION
2. Clause 6.—Allowance for Travelling and Employment in

Construction Work: Delete subclause (1) and paragraphs (a),
(b) and (c) of this clause and insert in lieu thereof the follow-
ing—

(1) An employee, who on any day is required by the
employer to report directly to the job, shall be paid
an allowance in accordance with the provisions of
this subclause to compensate for travel patterns and
costs peculiar to the industry, which includes mobil-
ity requirements of employees, and the nature of
employment in construction work covered by this
Award—

(a) On places within a radius of 50 kilometres
from the General Post Office, Perth—$11.80
per day.

(b) For each additional kilometre to a radius of 60
kilometres from the General Post Office,
Perth—63 cents per kilometre.

(c) Subject to provisions of paragraph (d) hereof,
work performed at places beyond a 60 kilo-
metre radius from the General Post Office,
Perth shall be deemed to be distant work un-
less the employer and the employees, with the
consent of the union, agree in any particular
case that the travelling allowance for such
work shall be paid under this clause, in which
case an additional allowance of 63 cents per
kilometre shall be paid for each kilometre in
excess of the 60 kilometre radius.

3. Clause 7.—Distant Work—
A. Delete subclause (6) and paragraph (a) of this clause

and insert in lieu thereof the following—
(6) An employee, to whom the provisions of

subclause (1) of this clause apply, shall be paid
an allowance of $24.10 for any weekend that
the employee returns home for the job, but only
if—

(a) the employee advises his/her employer
or the employer’s agent of his/her in-
tention not later than the Tuesday
immediately preceding the weekend in
which he/she so returns.

B. Delete subclause (7) of this clause and insert in lieu
thereof the following—

(7) Where an employee, supplied with board and
lodging by the employer, is required to live
more than 800 metres from the job the em-
ployee shall be provided with suitable transport
to and from the job or be paid an allowance of
$10.60 per day, provided that where the time
actually spent in travelling either to or from
the job exceeds 20 minutes, that excess time
shall be paid for at ordinary rates whether or
not suitable transport is supplied by the em-
ployer.

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION) INDUSTRY AWARD
No. A29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Asterian Pty Ltd t/as Mick’s Caltex and Others

and

The Australian Workers’ Union, Western Australian Branch,
Industrial Union of Workers and Others.

No. 964B of 1997.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection) Industry Award No. 29 of

1980.

No. A 29 of 1980.

15 December 1997.

Order.
HAVING heard Ms C. Brown and Ms J. Moss on behalf of the
respondents and Mr M. Lourey on behalf of the Australian
Workers’ Union, West Australian Branch, Industrial Union of
Workers and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

(1) THAT application 964B be divided into 964B and
964C of 1997.

(2) THAT the Motor Vehicle (Service Station, Sales Es-
tablishments, Rust Prevention and Paint Protection)
Industry Award No. 29 of 1980 be varied in accord-
ance with Schedule A and be further consolidated in
accordance with Schedule B and that such variation
shall have effect from the beginning of the first pay
period commencing on or after the 15th day of De-
cember 1997

(3) THAT the claim specified in item 8(b) of applica-
tion 964 of 1997 stand as the claim in application
964C of 1997.

(4) THAT application 964C of 1997 be adjourned sine
die.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

SCHEDULE A
1. Clause 2.—Arrangement: Delete this clause and insert in

lieu thereof the following—

2.—ARRANGEMENT
1. Title

1A. Statement of Principles—November 1997
2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Contract of Service
8. Hours
9. Meal Breaks

10. Classification of Employees
11. Wages
12. Additional Rates for Ordinary Hours
13. Overtime
14. Payment of Wages
15. Superannuation
16. Vehicle Allowance
17. Location Allowance
18. Country Work
19. Annual Leave
20. Public Holidays
21. Absence Through Sickness
22. Long Service Leave
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23. Bereavement Leave
24. Parental Leave
25. Keeping and Inspection of Records
26. Union Right of Entry
27. Enterprise Agreements
28. Dispute Resolution Procedure
29. Traineeships
30. Supported Wages

Appendix—Resolution of Dispute Requirements
Appendix—S.49B—Inspection of Records Require-
ments
Appendix A—Previous Classification Definitions
Schedule A—Respondents
Schedule B—Parties to Award—Union Party

2. Clause 2A.—State Wage Case Principles—September
1989: Delete this clause.

3. Clause 6.—Contract of Service: Delete this clause and
insert in lieu thereof the following—

6.—DEFINITIONS
(1) Full Time: means an employee who is engaged on the

basis that the ordinary hours of work are a weekly average of
thirty eight and who shall accrue leave and other award ben-
efits on the basis of thirty eight hours of work.

(2) Part Time: means an employee who is engaged to work a
specified number of ordinary hours less than an average of
thirty eight on a regular basis and who shall accrue leave and
other award benefits in the same proportion as the average
weekly number of hours worked bears to thirty eight.

(3) Casual: means an employee who is engaged and advised
as such at the time of employment. Casual employment shall
include circumstances where the expected duration of employ-
ment is for a short term or is irregular.

4. Delete Clause 7.—Hours, Clause 8.—Overtime, Clause
8A.—Additional Rates for Ordinary Hours, Clause 9.—Meal
Breaks, Clause 10.—Public Holidays and Annual Leave,
Clause 11.—Record, Clause 12.—Representatives Interview-
ing Employees, Clause 13.—Absence Through Sickness,
Clause 14.—General Provisions, Clause 15.—Supply of Over-
alls and Protective Clothing, Clause 16.—Under-rate
Employees, Clause 17.—Junior Employees and insert new
clauses 7.—Contract of Service, 8.—Hours, 9.—Meal Breaks,
10.—Classification of Employees, 11.—Wages, 12.—Addi-
tional Rates for Ordinary Hours, 13.—Overtime,
14.—Payment of Wages, 15.—Superannuation, 16.—Vehicle
Allowance, 17.—Location Allowance as follows—

7.—CONTRACT OF SERVICE
(1) Engagement

(a) At the commencement of employment an employee
shall be advised of their status which shall be—

(i) Full-time; or
(ii) Part-time; or

(iii) Casual
(b) An employee, other than a casual employee, may be

engaged subject to a probationary period not exceed-
ing eight weeks. Subject to subclause (2) of this
clause during a probationary period an employee shall
not be entitled to notice or be required to give notice
to terminate the employment contract. The proba-
tionary period may be extended for a specified period
not exceeding eight weeks, provided the employer
advises the employee in writing of the new expiry
date of probation and the reasons for the extension.

(c) The employer may direct an employee to carry out
such duties as are within the limits of the employ-
ee’s skill, competence and training and to use such
equipment as may be required, provided that the
employee has been properly trained in the safe use
of such equipment.

(2) Termination
(a) An employee’s employment may be terminated by

either party giving notice in accordance with para-
graph (b) of this subclause except—

(i) in the case of misconduct justifying instant
dismissal; or

(ii) in the case of a casual employee; or
(iii) in the case of a probationary employee, unless

the employee has commenced a shift in which
case notice shall be to the end of the rostered
shift

(b) (i) An employee wishing to terminate their em-
ployment shall give to the employer notice of
one week. By agreement, the requirement for
the employee to give notice may be waived.

(ii) An employee’s employment may be termi-
nated at the initiative of the employer by the
giving of notice or payment in lieu of notice
in accordance with the table below.

Employee’s period of continuous service with Period of notice
the employer
Not more than 1 year At least 1 week
More than 1 year, but not more than 3 years At least 2 weeks
More than 3 years, but not more than 5 years At least 3 weeks
More than 5 years At least 4 weeks

The period of notice is increased by one week if the
employee is over 45 years old and has completed at
least 2 years continuous service with the employer
and it is the employer’s decision to terminate the
employment contract.
(iii) Payment in lieu of notice must be calculated

on the basis of—
(aa) the employee’s ordinary hours of work;

and
(bb) the amounts payable to the employee

in respect of those hours, including (for
example) allowances, loadings and
penalties.

(iv) If an employee fails to give the required no-
tice, or having given or been given the required
notice, leaves before the end of the notice pe-
riod, the employee shall forfeit or pay to the
employer an amount equivalent to the wages
for the period of notice not worked.

(v) Nothing in this clause affects the employer’s
right to dismiss an employee without notice
for serious misconduct and an employee so
dismissed shall only be entitled to be paid for
the time worked up to the time of dismissal.

(c) The employment of a casual employee shall be
brought to an end by the giving of one hour’s notice
by either party.

(3) Variation of terms
A part-time employee may, by agreement vary their speci-

fied hours without notice provided that—
(a) the ordinary hours in any one shift shall not exceed

the maximum number of hours normally worked in
a single shift in that business; and

(b) the number of ordinary hours in any one week does
not exceed the hours specified in Clause 8.—Hours.

(4) General conditions
(a) The employer shall be under no obligation to pay for

any day not worked upon which an employee is re-
quired to present for duty, except when such absence
from work is due to an entitlement to paid leave pre-
scribed by this award.

(b) (i) The employer is entitled to deduct payment
for any day or part of a day upon which an
employee cannot be usefully employed be-
cause of a strike, or any limitation placed upon
work by the union party to this award or any
other association or union.

(ii) The provisions of paragraph (b)(i) of this
subclause also apply where the employee can-
not be usefully employed through any cause
which the employer could not reasonably have
prevented, but only if, and to the extent that
the employer and the union so agree, or, in the
event of disagreement the Board of Reference,
so determines.
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(iii) Where the stoppage of work has resulted from
a breakdown of the employer’s machinery the
Board of Reference, in determining a dispute
under paragraph (b)(ii) of this subclause, shall
have regard for the duration of the stoppage
and the endeavours made by the employer to
repair the breakdown.

8.—HOURS
(1) (a) The provisions of this clause apply to all employees

to whom this award applies.
Subject to the provisions of this clause, the ordinary hours

of work shall be an average of not more than 38 per week to be
worked on one of the following bases.

(i) 38 hours within a work cycle not exceeding seven
consecutive days; or

(ii) 76 hours within a work cycle not exceeding 14 con-
secutive days; or

(iii) 114 hours within a work cycle not exceeding 21 con-
secutive days; or

(iv) 152 hours within a work cycle not exceeding 28 con-
secutive days; or

(v) 304 hours within a work cycle not exceeding eight
weeks for the purposes of working an eight week
roster.

(b) For the purposes of this clause any other work cycle
during which a weekly average of 38 ordinary hours is worked
may be agreed between the employer and the employee(s).

(2) In each workplace an assessment should be made as to
which arrangement of hours best suits the business and the
needs of the employees. Any proposal for changing the ar-
rangement of working hours shall be discussed with the
employee(s) concerned with the objective of reaching agree-
ment.

(3) The ordinary hours of work may be worked on any or all
days of the week Monday to Sunday inclusive and shall be
consecutive except for a meal break taken in accordance with
Clause 9.—Meal Breaks.

(4) (a) The ordinary hours of work for full time and part
time employees shall be arranged over not more than ten starts
per fortnight which may be worked consecutively provided at
least two consecutive days off are allowed within each fort-
night.

(b) Notwithstanding paragraph (a) of this subclause, an em-
ployer and employee may agree to work an alternative
arrangement of ordinary hours provided at least two consecu-
tive days off duty are allowed within each fortnight.

(5) The ordinary hours of work prescribed herein shall not
exceed ten on any day provided that, by agreement between
the employer and the majority of employees concerned in the
workplace or section(s), up to twelve ordinary hours on any
day may be worked.

(6) (a) The employer shall notify employees at least seven
days in advance of the employees’ rostered ordinary hours of
duty. Provided that ordinary hours may be varied by agree-
ment between the employer and the employee(s) concerned or
by the employer giving seven days’ notice.

(b) Where rostered ordinary hours are changed without ei-
ther agreement or notice prescribed in paragraph (a) of this
subclause the employee shall be paid a penalty of 50% or the
penalty applicable to the revised shift in accordance with
Clause 12.—Additional Rates for Ordinary Hours in addition
to the base wage whichever is the greater.

9.—MEAL BREAKS
(1) UNPAID MEAL BREAKS

(a) Where it is not impracticable to relieve an employee
from the workstation, an employee shall be allowed
an unpaid meal break in accordance with the follow-
ing—

(i) more than 5 and up to 8 ordinary hours—30
minutes; or

(ii) more than 8 and up to 10 ordinary hours—45
minutes; or

(iii) more than 10 and up to 12 ordinary hours—1
hour.

(b) Provided the employer and employee may agree to
vary the entitlement above to not more than one and
one half hours total unpaid meal breaks and may make
suitable arrangements for the meal breaks to be split
into not more than three parts.

(c) The time of taking a scheduled unpaid meal break
by one or more employees may be altered by the
employer if it is either agreed to by the employee(s)
or is necessary to do so in order to meet a require-
ment for continuity of operations.

(d) The employer and employee may agree that the em-
ployee work for up to six hours without taking a meal
break referred to in this clause.

(e) An employee who is rostered to take an unpaid meal
break and is prevented from doing so for more than
one hour from the scheduled time shall be paid at
overtime rates for the period commencing at the
scheduled meal break until the meal interval is taken.
Nothing in this subclause shall be read as a require-
ment to pay overtime rates for any hours outside of
the rostered shift.

(2) PAID MEAL BREAK
(a) Where it is impracticable for an employee to be re-

lieved from the work station for a rostered and
uninterrupted meal break, a paid meal break shall be
allowed to an employee in accordance with the fol-
lowing—

(i) more than 5 and up to 8 ordinary hours—20
minutes; or

(ii) more than 8 and up to 10 ordinary hours—30
minutes; or

(iii) more than 10 and up to 12 ordinary hours—
45 minutes.

(b) Employees entitled to a paid meal break shall be al-
lowed the meal break at the work station to partake
of meals and refreshments that would ordinarily be
allowed for unpaid breaks. Provided that customer
service shall be maintained at all times.

(c) The paid meal break shall be considered as time
worked for all purposes of the award.

10.—CLASSIFICATION OF EMPLOYEES
(1) An employee shall be paid the wages prescribed by Clause

11.—Wages according to the levels described below. During
the first eight weeks of employment a new employee who has
no previous experience at that level may be paid the rates of
pay prescribed for the level immediately below the employ-
ee’s classification whilst skills acquisition and on the job
training is occurring.

(2) Motor Vehicle Industry Employee Level 1—
An employee at this level performs routine duties es-

sentially of a manual nature and to the level of the
employee’s training—

(a) performs general labouring and cleaning du-
ties;

(b) exercises minimal judgement;
(c) works under direct supervision;
(d) is undertaking structured training so as to en-

able the employee to work at Level 2;
(e) provides customer service to the required

standard.
Level 1 employees carry out work connected with func-
tions including—
(a) car washing/polishing (manual);
(b) provisioning of driveway supplies;
(c) windscreen cleaning;
(d) manual fuel dispensing.

(3) Motor Vehicle Industry Employee Level 2—
An employee at this level performs work above and

beyond the skills of an employee at Level 1 and to the
level of the employee’s training—

(a) works under direct supervision either individu-
ally or in a team environment;
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(b) understands and undertakes basic quality con-
trol/assurance procedures including—

(i) the ability to recognise basic quality de-
viations and faults;

(ii) the ability to determine the level of
action required and takes appropriate
action having regard to the employee’s
level of skills, competence and train-
ing.

(c) provides customer service to the required
standard;

(d) exercises limited discretion within established
procedures and limits.

Level 2 employees carry out work connected with the
functions including—

(a) control of the automated car washing facili-
ties including supervising Level 1 and
rectifying faults;

(b) stock counting and recording, replenishment
and rotation;

(c) maintenance of vehicle presentation standards
of interior/exterior;

(d) removal and replacement of minor panelling
and application of rustproofing for routine
vehicles;

(e) under bonnet checks, tyre pressure checks and
wheel changing;

(f) assist with hire and sales transactions (eg trail-
ers, vehicles, lawnmowers);

(g) assist with the provision of on the job train-
ing;

(h) greasing and lubrication;

(i) servicing of vehicles (where no mechanical
knowledge is required).

(4) Motor Vehicle Industry Employee Level 3—

An employee at this level performs work above and
beyond the skills of an employee at Level 2 and to the
level of the employee’s training—

(a) is responsible for the quality of the employ-
ee’s own work subject to routine supervision;

(b) works under routine supervision either indi-
vidually or in a team environment;

(c) exercises discretion within the employee’s
level of skills and training;

(d) provides customer service to the required
standard.

Level 3 employees carry out work connected with the
functions including—

(a) vehicle detailing;
(b) wheel balancing, tyre repair and fitting;
(c) assisting in console operation and all sales/hire/

service/credit transactions;
(d) co-ordination of rustproofing duties and per-

form non routine tasks.

(5) Motor Vehicle Industry Employee Level 4—

An employee at this level performs work above and
beyond the skills of an employee at Level 3 and to the
level of the employee’s training—

(a) works from complex instructions and proce-
dures;

(b) assists in the provision of on the job training;

(c) co-ordinates work in a team environment or
works individually under general supervision;

(d) is responsible for assuring the quality of the
employee’s own work;

(e) provides customer service to the required
standard.

Level 4 employees carry out work connected with the
following functions—

(a) console operators working alone responsible
for customer/supplier requirements and/or who
are responsible for the work of Level 3 con-
sole operators;

(b) advanced stock control procedures including
ordering and receiving.

(6) Classifying Employees—
(a) (i) An employee will only be classified into a

particular level where than employee has been
trained and meets the assessment and compe-
tence criteria established for the higher level
and a vacancy exists. The grading of employ-
ees is provisional on the employee remaining
willing and able to perform the duties required
in the level in which they are classified.

(ii) An employee reclassified to a higher level will
have the employee’s performance subject to
review and the employer may revert the em-
ployee’s classification to the previous level
where the employee’s performance is unsatis-
factory.

(iii) (aa) The assessment of employees will be
carried out by the employer or a nomi-
nated representative.

(bb) At the employee’s request, re-assess-
ment of the grading or a disagreement
regarding a reclassification pursuant to
subparagraph (6)(a)(ii) of this clause
will be carried out in conjunction with
an agreed third party. The review will
take into account the requirements of
the job, specifically the range and
level of skills required to be utilised
against the criteria specified in this
clause.

(cc) If disagreement still exists, either party
may refer the matter to a Board of Ref-
erence for determination.

(dd) At any stage where disagreement ex-
ists regarding the implementation of the
classification structure, the employer
and the employee may elect to have a
representative of their choosing in-
volved in the process of resolution.

(iv) No employee or employer shall be prejudiced
by acting, or failing to act, in a manner pro-
vided for in this subclause and no employee
shall be entitled to retrospective payment as a
result of a disputed classification.

(b) An employee who is required to exercise the skills
and/or perform any function described at a higher
level, for the purposes of relieving or undertaking an
additional shift shall be paid the higher rate for the
duration of the shift. The higher rate shall not apply
during a period of formal training, either on or off
the job, in functions classified higher than an em-
ployee’s level.

(c) The parties and respondents to this award reserve
leave to apply during any applications for wage in-
creases paid under the Minimum Rates Adjustment
Principle to amend this classification structure.

(7) Payment of Increases According to Level—
An employee’s wage increases arising out of the Mini-

mum Rates Adjustment process are dependent upon the
employee’s grade pursuant to Appendix A.—Previous
Award Classifications and the level according to the new
classification structure.

11.—WAGES
The following shall be the minimum rate of wages payable

to employees under this award from the beginning of the first
pay period commencing on or after 1st November 1997.
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First &
Second

Base Supple- Arbitrated Total
Rate per mentary Safety Net Rate per

week Payment Adjustments week
$ $ $ $

(1) Adult Employees:
Service Station
Attendant Grade 1
reclassified to
Levels  I 306.40  14.70  16.00  337.10

II 306.40 27.50 16.00 349.90
Service Station
Attendant Grade
2 reclassified to
Levels II 329.30 9.70 16.00 355.00

III 329.30 27.30 16.00 372.60
IV 329.30 43.50 16.00 388.80

Service Station
Attendant Grade
3 reclassified to
Levels III 346.10 14.30 16.00 376.40

IV 346.10 30.40 16.00 392.50

Provided that any increase in rates of pay flowing from im-
plementation of the Minimum Rates Adjustment Principle, may
be absorbed into any existing overaward payment, insofar as
that overaward payment is not being used for the purposes of
absorption of Arbitrated Safety Net Adjustments.

(2) The rates of pay in this Award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Case Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made un-
der previous State Wage Case Principles, or under the current
Statement of Principles, except those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Decision. This second $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase payable since 1st November 1991, pursu-
ant to enterprise agreements, enterprise flexibility agreements
or consent awards or award variations to give effect to enter-
prise agreements insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.

(3) Junior Employees—
Junior employees shall be paid the following percent-

age of the Grade 1 Level 2 wage rate, inclusive of
supplementary payments and arbitrated safety net adjust-
ments, having regard to the age of the employee.
Under 16 years of age 40%
At 16 years of age 50%
At 17 years of age 60%
At 18 years of age 70%
At 19 years of age 80%
At 20 years of age 90%

(4) Casual Employees—
A casual employee shall be paid 20% in addition to the

rates of pay prescribed in subclause (1) of this clause.
(5) Leading Hands—

An employee appointed by the employer as a leading
hand shall be paid the following amount, in addition
to the ordinary rate of pay, for all purposes of the
award—

Rate Per
Week

$
(a) If placed in charge of not less

than three and not more than ten
other employees 15.90

(b) If placed in charge of more than ten
and not more than 20 other employees 24.40

(c) If placed in charge of more than
twenty other employees  31.60

12.—ADDITIONAL RATES FOR ORDINARY HOURS
A full-time, part-time or casual employee shall be paid the

following additional loadings calculated as a proportion of the
appropriate Total Rate per Week prescribed in Clause 11.—
Wages hereof for a full-time employee, divided by 38, for each
hour’s work performed in ordinary time as prescribed hereun-
der—

% %

From 7.00am Between 6.00pm

to 6.00pm and 7.00am

(a) Monday to Friday 0 15
(b) On Saturday 25 40
(c) On Sunday 75 90
(d) On Public Holidays 100 115

13.—OVERTIME
(1) (a) Subject to the provisions of this subclause, all work

done beyond the ordinary working hours on any day,
Monday to 12 noon Saturday, inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
For the purposes of this subclause, ordinary hours
shall mean the hours of work fixed in an establish-
ment in accordance with Clause 8.—Hours.

(b) (i) Overtime done on Saturdays after 12.00 noon
or on Sundays shall be paid for at the rate of
double time.

(ii) Overtime done on any day prescribed as a
holiday under this award shall be paid for at
the rate of double time and a half.

(c) In computing overtime each day shall stand alone
but when an employee works overtime which con-
tinues beyond midnight on any day, the time worked
after midnight shall be deemed to be part of the pre-
vious day’s work for the purpose of this subclause.

(2)  (a) (i) An employee required to work overtime for
more than two hours, without being notified
on the previous day or earlier that the employee
will be so required to work, shall be supplied
with a meal by the employer or be paid $5.80
for a meal and if, owing to the amount of over-
time worked, a second or subsequent meal is
required, the employee shall be supplied with
each such meal by the employer or be paid
$4.00 for each meal so required.

(ii) No such payments need be paid to employees
living in the same locality as their workshops
who can reasonably return home for such
meals.

(iii) If an employee in consequence of receiving
such notice has provided himself/herself with
a meal or meals and is not required to work
overtime, or is required to work less overtime
than notified, the employee shall be paid the
amounts above prescribed in respect of the
meals not required.

(b) (i) An employer may require any employee to
work reasonable overtime at overtime rates and
such employee shall work overtime in accord-
ance with such requirement.

(ii) No organisation party to this award, or em-
ployee or employees covered by this award,
shall in any way, directly or indirectly be a
party to or concerned in any ban, limitation or
restriction upon the working of overtime in
accordance with the requirements of this
subclause.

(3) The provisions of this clause do not operate so as to re-
quire payment of more than double time rates, or double time
and a half on a holiday prescribed under this award, for any
work performed.

14.—PAYMENT OF WAGES
(1) (a) The employer may elect to pay employees in cash, by

cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employees.
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The day that the credit transfer is credited to the employee’s
account shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee’s ordinary working hours.

(c) No employer shall change its method of payment to em-
ployees without first giving them at least four weeks’ notice
of such change.

(2) (a) The employer shall pay employees weekly or fort-
nightly in accordance with subclause (1) of this clause, by
agreement with the union.

(b) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and sub-
sequent pays provided the period of repayment shall not be
less than 20 weeks or some other method agreed upon by the
employer and the employee.

(3) Employees, who are paid by cash or cheque, whose
rostered day off falls on a pay day shall be paid their wages
upon request from the employees to the employer, prior to the
employee taking the day off.

(4) For the purposes of effecting the rostering off of em-
ployees as provided by this award, ordinary wages may be
paid either for the actual hours worked each pay period or an
amount being calculated on the basis of the average of 38 hours
per week.

(5) An employee who lawfully terminated his/her employ-
ment, or is dismissed for reasons other than misconduct, shall
be paid all wages due to him/her by the employer on the day
of termination of the employee’s employment or as soon as
practicable after the date of termination of the employee’s
employment.

15.—SUPERANNUATION
This Clause shall be read in conjunction with the Superan-

nuation Guarantee Administration Act 1992.
(1) Employer Contributions—

(a) An employer shall contribute the percentage of “or-
dinary time earnings” determined by the
Superannuation Guarantee Administration Act 1992
in respect of all “eligible” employees.

(b) Payment by the employer on behalf of eligible em-
ployees shall be monthly into an “approved fund”.

(c) Contributions shall be paid in respect of an employ-
ee’s ordinary time earnings for each completed week
of service.

(d) “Eligible Employee” for the purposes of this clause
shall mean all employees except—

(i) employees who are under 18 years of age and
work 30 hours per week or less; or

(ii) employees who earn less than $450.00 in any
calendar month.

(2) Definitions—
“Approved Fund” shall mean any fund which complies

with Australian Government’s Operational Standards for
Occupational Superannuation.

“Ordinary time earnings” shall mean the salary, wage
or other remuneration regularly received by the employee
in respect of the time worked in ordinary hours and shall
include loading prescribed by Clause 12.—Additional
Rates for Ordinary Hours, payments which are made for
the purpose of District or Location Allowances or any
other rate paid for all purposes of the award to which the
employee is entitled for ordinary hours of work PRO-
VIDED THAT “ordinary time earnings” shall not include
any payment which is for vehicle allowances, fares or
travelling time allowances (including payments made for
travelling related to distant work), commission or bonus.

16.—VEHICLE ALLOWANCE
(1) Where an employee is required and authorised to use his

own motor vehicle in the course of his duties shall be paid an
allowance not less than that provided for in the table set out
hereunder. Notwithstanding anything contained in this
subclause the employer and the employee may make any other

arrangement as to vehicle allowance not less favourable to the
employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June next fol-
lowing.

SCHEDULE 1—MOTOR CAR ALLOWANCE
Rates of Hire for Use of Employee’s Own Vehicle on Em-

ployer’s Business
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 47.2 42.2 36.7
South West Land Division 48.3 43.3 37.7
North of 23.5° South Latitude 53.0 47.7 41.5
Rest of the State 49.9 44.7 38.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

Rate per kilometre 16.3

 (4) “Metropolitan Area” means that area within a radius of
fifty kilometres from the Perth Railway Station.

“South West Land Division” means the South West Land
Division as defined by Section 28 of the Land Act 1933-1971
excluding the area contained within the Metropolitan Area.

17.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

rates prescribed in the wages clause of this award, an employee
shall be paid the following weekly allowances when employed
in the towns prescribed hereunder. Provided that where the
wages are prescribed as fortnightly rates of pay, these allow-
ances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 15.10
Argyle (see subclause (12)) 39.30
Balladonia 14.90
Barrow Island 25.60
Boulder  6.20
Broome 24.00
Bullfinch  7.20
Carnarvon 12.30
Cockatoo Island 26.40
Coolgardie  6.20
Cue 15.40
Dampier 20.80
Denham 12.30
Derby 25.00
Esperance  4.60
Eucla 16.80
Exmouth 21.60
Fitzroy Crossing 30.20
Goldsworthy 13.70
Halls Creek 34.40
Kalbarri  5.10
Kalgoorlie  6.20
Kambalda  6.20
Karratha 24.70
Koolan Island 26.40
Koolyanobbing  7.20
Kununurra 39.30
Laverton 15.30
Learmonth 21.60
Leinster 15.10
Leonora 15.30
Madura 15.90
Marble Bar 37.50
Meekatharra 13.20
Mt Magnet 16.40
Mundrabilla 16.40
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TOWN PER WEEK
$

Newman 14.50
Norseman 12.80
Nullagine 37.40
Onslow 25.60
Pannawonica 19.50
Paraburdoo 19.30
Port Hedland 20.70
Ravensthorpe  8.10
Roebourne 28.30
Sandstone 15.10
Shark Bay 12.30
Shay Gap 13.70
Southern Cross  7.20
Telfer 34.80
Teutonic Bore 15.10
Tom Price 19.30
Whim Creek 24.50
Wickham 23.80
Wiluna 15.40
Wittenoom 33.20
Wyndham 37.10

(2) Except as provided in subclause (3) of this clause, an
employee who has—

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the
difference between that rate and the amount such
partial dependant is receiving by way of a district or
location allowance.

(3) Where an employee—
(a) is provided with board and lodging by the employ-

ee’s employer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 662/
3
 per cent of the allowances

prescribed in subclause (1) of this clause.
The provisions of paragraph (b) of this subclause shall have

effect on and from the 24th day of July, 1990.
(4) Except where an employee is eligible for payment of an

additional allowance under subclause (2) of this clause, but on
31 December 1987 was in receipt of an amount in excess of
that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid and
that due under subclause (2) of this clause shall be reduced by
331/

3
%; the difference remaining on 1 January 1989 shall be

reduced by 50% from that date and payment in accordance
with subclause (2) of this clause will be implemented on 1
July 1989.

(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion tat their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which the employee
would ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
the employee remains in the location in which the employee is
employed.

 (8) For the purposes of this clause—
(a) “Dependant” shall mean—

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;

who does not receive a district or location allow-
ance, but shall exclude a dependant whose salary/
wage package includes a consideration of the pur-
poses for which the location allowance is payable
pursuant to the provisions of this clause.

(b) “Partial Dependant” shall mean a “dependant” as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Associa-
tion, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall be
an amount equivalent to the district allowance in force under
this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of re-
ducing any ‘district allowance’ payable to any employee subject
to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

5. Delete clauses 19.—Vehicle Allowance, 20.—No Reduc-
tion, 21.—Wages, 21A.—Classification Structure and insert
new clauses 19.—Annual Leave, 20.—Public Holidays, 21.—
Absence Through Sickness as follows—

19.—ANNUAL LEAVE
(1) Except as hereinafter provided a period of four consecu-

tive weeks’ leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by their employer
and shall be taken annually by the employee after a period of
twelve months’ continuous service with that employer.

(2) (a) An entitlement accrues on a full-time weekly basis at
the rate of 2.923 hours for each completed week of service.

(b) Where an employee, other than a casual employee, works
irregular hours or variable roster patterns, entitlement to an-
nual leave shall be calculated by averaging the ordinary hours
worked by the employee in the 52 weeks immediately before
the leave is taken.

(c) Payment of annual leave shall be at the rate the employee
would have received as his or her payment under this award
for ordinary hours at the time the leave is taken.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17½ per cent calculated on their ordinary
rate of wage. Provided that where the employee would have
received any additional rates for work performed in ordinary
hours, as prescribed by this award, had the employee not been
on leave during the relevant period and such additional rates
would have entitled him to a greater amount than the loading
of 17½ per cent, then such additional rates shall be added to
their ordinary rate of wage in lieu of the 17½ per cent loading.
Provided further, that if the additional rates would have enti-
tled him to a lesser amount than the loading of 17½ per cent,
then such loading of 17½ per cent shall be added to their ordi-
nary rate of wage in lieu of the additional rates. The loading
prescribed by this subclause shall not apply to proportionate
leave on termination.

(4) Any time in respect of which an employee is absent from
work, shall not count for the purpose of determining their right
to annual leave, unless it is an absence during which the
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employee is entitled to claim sick pay or time spent on holi-
days and annual leave as prescribed by this award.

(5) (a) For the purposes of this clause service shall be deemed
to be continuous notwithstanding any absence from work re-
ferred to in subclause (4) of this clause.

(b) An absence from duty, except as provided in subclause
(4) of this clause, shall not be taken into account in calculating
the period of twelve months’ continuous service.

(6) (a) In addition to any payment to which an employee
may be entitled under paragraph (b) of this subclause, an em-
ployee whose employment terminates after the employee has
completed a twelve monthly qualifying period, shall be given
payment as prescribed in subclauses (2) and (3) of this clause
in lieu of that leave or, in a case to which subclause (8) of this
clause applies, in lieu of so much of that leave as has not been
allowed unless—

(i) the employee has been justifiably dismissed for mis-
conduct; and

(ii) the misconduct for which the employee has been dis-
missed occurred prior to the completion of that
qualifying period.

(b) If after one weeks’ continuous service in any 12 monthly
qualifying period, an employee lawfully leaves their employ-
ment in accordance with subclause (2) (b) (i) of Clause
7.—Contract of Service of this award, or the employee’s em-
ployment is terminated by the employer through no fault of
the employee, the employee shall be paid 2.923 hours for each
completed week of service.

(7) (a) The time of taking an entitlement to paid leave pursu-
ant to this clause shall be arranged between the employer and
the employee as soon as practicable after 12 months service.

(b) Where no such arrangement is made AND more than 18
months has passed since the commencement of employment,
the employer must not unreasonably refuse an employee’s re-
quest to take leave, provided that at least 2 weeks’ notice is
provided by the employee.

(8) With the consent of the employer and the employee, an-
nual leave may be taken in more than one period provided that
one of these periods shall be not less than two weeks.

(9) By arrangement between the employer and the employee
annual leave may be allowed to accumulate from year to year
but where the leave to which an employee is entitled or any
portion thereof is allowed to accumulate to meet the conven-
ience of the employee the ordinary wage for that leave shall
be the ordinary wage applicable to the employee at the date at
which the employee became entitled to the leave unless the
employer agrees in writing that the wage be that applicable at
the date the leave commences.

(10) The provisions of this clause shall not apply to casual
employees.

20.—PUBLIC HOLIDAYS
(1) The following days or the days observed in lieu shall,

subject to this subclause and Clause 13.—Overtime of this
award, be allowed as holidays without deduction of pay,
namely—

New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Anzac Day, Labour Day, Foundation Day, Sovereign’s
Birthday, Christmas Day and Boxing Day.

Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named
in this subclause.

(2) When any of the days mentioned in subclause (1) of this
clause falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be ob-
served on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

(3) On any public holiday not prescribed as a holiday under
this award the employer’s establishment or place of business
may be closed, in which case an employee need not present
himself/herself for duty and payment may be deducted, but if
work be done ordinary rates of pay shall apply.

(4) The provisions of this clause shall not apply to casual
employees.

21.—ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than his entitlement to paid
sick leave, payment may be adjusted at the end of that year of
service, or at the time the employee’s services terminate, if
before the end of that year of service, to the extent that the
employee has become entitled to further paid sick leave dur-
ing that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his inability to attend for work, the nature of
his illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the employer
may reasonably require provided that the employee shall not
be required to produce a certificate from a medical practitioner
with respect to absences of two days or less, unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers personal
ill health or injury during the time when he is absent on annual
leave and an employee may apply for and the employer shall
grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time he proceeded on annual leave and shall
not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 19.—Annual Leave of
this award.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
19.—Annual Leave of this award shall be deemed to have
been paid with respect to the replaced annual leave.
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(6) Where a business has been transmitted from one em-
ployer to another and the employee’s service has been deemed
continuous in accordance with subclause (3) of clause 2 of the
Long Service Leave provisions published in volume 62 of the
Western Australian Industrial Gazette at pages 1-6, the paid
sick leave standing to the credit of the employee at the date of
transmission from service with the transmittor shall stand to
the credit of the employee at the commencement of service
with the transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation Act nor to employees whose injury or
illness is the result of the employee’s own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

7. Delete clauses 24.—Location Allowance, 25.—Superan-
nuation, 26.—Payment of Wages and insert new clauses
24.—Parental Leave, 25.—Keeping and Inspection of Records,
26.—Union Right of Entry as follows—

24.—PARENTAL LEAVE
The entitlement to Parental Leave shall be in accordance

with the Minimum Conditions Of Employment Act 1993 for
employees with 12 months continuous service with the em-
ployer.

25.—KEEPING AND INSPECTION OF RECORDS
(1) Each employer shall keep a record containing—

(a) The names of all employees employed by him to
whom this award applies;

(b) The class of work performed;
(c) The hours worked (including overtime) by each em-

ployee; and
(d) The wages paid (including overtime) to each em-

ployee.
(2) Such record may be inspected at any time during ordi-

nary working hours by a duly accredited representative of the
union, and he shall be allowed to take extracts therefrom.

26.—UNION RIGHT OF ENTRY
Consistent with the terms of the Labour Relations Legisla-

tion Amendment Act 1997 and S.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part of
the premises of the employer unless the employer is the em-
ployer, or former employer of a member of the Union.

An accredited representative of the union shall with the con-
sent of the employer be permitted to enter the premises of the
employer at all reasonable times and interview the employees
covered by this award.

6. Delete clauses 28.—Maternity Leave and 29.—Training
and insert new clauses 28.—Dispute Resolution Procedure,
29.—Traineeships and 30.—Supported Wages as follows—

28.—DISPUTE RESOLUTION PROCEDURE
To enable any grievance to be resolved, or any dispute to be

settled including a safety dispute, the following procedure shall
apply—

(1) An employer or an employee with a grievance or
dispute relating to employment shall raise that griev-
ance or dispute with the employer or employee
concerned as soon as practicable.

(2) Where the matter referred to in subclause (1) of this
clause is not satisfactorily resolved it may be referred
to the supervisor/manager and, where the employee
elects, with the union party to this award.

(3) During step 2, the employer and employee shall agree
on a time frame for resolving the dispute/grievance
and the status quo shall remain without prejudice to
the outcome of the dispute/grievance.

(4) Where the matter(s) remain unresolved either the
employer or the union may refer the matter to the
Western Australian Industrial Relations Commission.

29.—TRAINEESHIPS
(1) Scope
This clause shall apply to persons—

(a) who are undertaking a traineeship (as defined); and
(b) who are employed by an employer bound by this

award.

(2) Objective
(a) The objective of this clause is to establish a system of

traineeships which provides approved training in conjunction
with employment in order to enhance the skill levels and fu-
ture employment prospects of trainees, particularly young
people, and the long term unemployed.

(b) Existing employees shall not be displaced from employ-
ment by trainees.

(3) Definitions
“Approved Training” means training undertaken in a

traineeship and shall involve formal instruction, both theoreti-
cal and practical, and supervised practice in accordance with a
traineeship scheme approved by the relevant state training
authority or NETTFORCE. The training will be accredited
and lead to qualifications as set out in subclause 5(e) of this
clause.

“Relevant Award” means the Motor Vehicle (Service Sta-
tion, Sales Establishments, Rust Prevention and Paint
Protection) Industry Award No. 19 of 1980.

“Trainee” means an employee who is bound by a traineeship
agreement made in accordance with this clause.

“Traineeship” means a system of training which has been
approved by the appropriate state training authority, or which
has been approved on an interim basis by the National Em-
ployment and Training Taskforce (NETTFORCE), until final
approval is granted by the relevant state training authority.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this award between an employer and the
trainee for a traineeship and which is registered with the ap-
propriate state training authority, NETTFORCE, or under the
provisions of the appropriate state legislation. A traineeship
agreement shall be made in accordance with the relevant ap-
proved traineeship scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved traineeship ap-
plicable to a group or class of employees or to an industry or
sector of an industry or an enterprise. A traineeship scheme
shall not be given approval unless consultation and negotia-
tion with the union upon the terms of the proposed traineeship
scheme and the traineeship have occurred. An application for
approval of a traineeship scheme shall identify the union and
demonstrate to the satisfaction of the approving authority that
the abovementioned consultation and negotiation have oc-
curred.

“Parties to a Traineeship Scheme” means the employer or-
ganisation and/or the employer and the union involved in the
consultation and negotiation required for the approval of a
traineeship scheme.

References in this award to “the relevant state training au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a traineeship that is the subject of
an interim approval but not a final approval by the relevant
state training authority. NETTFORCE powers and functions
stipulated in this award may be circumscribed and/or delegated
by the terms of an agreement between NETTFORCE and a
relevant state training authority. Reference to NETTFORCE
within this clause will have no effect during the currency of
the WA State Training Authority/NETTFORCE Memorandum
of Agreement.

“Appropriate State Legislation” means the State Employ-
ment and Skills Development Authority Act 1990.

(5) Training Conditions
(a) The trainee shall attend an approved training course or

training programme prescribed in the traineeship agreement
or as notified to the trainee by the appropriate state training
authority in accredited and relevant traineeship schemes or
NETTFORCE if the traineeship scheme remains subject to
interim approval.
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(b) A traineeship shall not commence until the relevant
traineeship agreement, made in accordance with a traineeship
scheme, has been signed by the employer and the trainee and
lodged for registration with the relevant state training author-
ity or NETTFORCE, provided that if the traineeship agreement
is not in a standard format a traineeship shall not commence
until the traineeship agreement has been registered with the
relevant state training authority or NETTFORCE. The em-
ployer shall ensure that the trainee is permitted to attend the
training course or programme provided for in the traineeship
agreement and shall ensure that the trainee receives the appro-
priate on-the-job training.

(c) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace; and/or
(ii) the achievement of competencies required for suc-

cessful participation in an industry or enterprise.
(6) Employment Conditions
(a) A trainee shall be engaged as a full-time employee for a

maximum of one years’ duration provided that a trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the employer. By
agreement in writing, and with the consent of the relevant state
training authority or NETTFORCE the parties to a traineeship
agreement may vary the duration of the traineeship and the
extent of approved training provided that any agreement to
vary is in accordance with the relevant traineeship scheme.

(b) (i) An employer shall not terminate the employment of a
trainee without firstly having provided written notice of ter-
mination to the trainee concerned in accordance with the
traineeship agreement and to the relevant state training au-
thority or NETTFORCE. The written notice to be provided to
the relevant state training authority or NETTFORCE shall be
provided within five working days of termination.

(ii) An employer who chooses not to continue the employ-
ment of a trainee upon the completion of the traineeship shall
notify, in writing, the relevant state training authority or
NETTFORCE of its decision.

(c) The trainee is permitted to be absent from work without
loss of continuity of employment and/or wages to attend the
training in accordance with the traineeship agreement.

(d) Where the employment of a trainee by an employer is
continued after the completion of the traineeship period, such
traineeship period shall be counted as service the purposes of
any relevant award or any other legislative entitlements.

(e) (i) The traineeship agreement may restrict the circum-
stances under which the trainee may work overtime and shift
work in order to ensure the training programme is success-
fully completed.

(ii) No trainee shall work overtime on their own unless con-
sistent with the provisions of this award.

(iii) No trainee shall work shift work unless the parties to a
traineeship scheme agree that such shift work makes satisfac-
tory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The trainee wage shall be the basis for the calculation of
overtime and/or shift penalty rates prescribed by the relevant
award, unless otherwise agreed by the parties to a traineeship
scheme, or unless the relevant award makes specific provi-
sion for a trainee to be paid at a higher rate, in which case the
higher rate shall apply.

(f) All other terms and conditions of the relevant award that
are applicable to the trainee, or would be applicable to the
trainee but for this clause, shall apply unless specifically var-
ied by this clause.

(g) A trainee who fails to either complete the traineeship, or
who cannot for any reason be placed in full-time employment
with the employer on successful completion of the traineeship,
shall not be entitled to any severance payments payable pur-
suant to termination, change and redundancy provisions or
provisions similar thereto.

(7) Wages
(a) (i) The minimum rates of wages payable weekly to train-

ees are as provided in subparagraph (iv) of this subclause.

(ii) These wage rates will only apply to trainees while they
are undertaking an approved traineeship which includes ap-
proved training as defined in this clause.

(iii) The wage rates prescribed by this clause do not apply to
completed trade level training which is covered by the ap-
prenticeship system.

(iv) Skill Level B—
Where the accredited training course and work performed
are for the purposes of generating skills which have been
defined for work at Skill Level B.

HIGHEST YEAR OF SCHOOL COMPLETED
School Leaver Year 10 Year 11 Year 12

$ $ $
128.00(50%) 158.00(33%) 209.00
149.00(33%) 179.00(25%)

Plus 1 year out of school 179.00 209.00 240.00
Plus 2 years 209.00 240.00 281.00
Plus 3 years 240.00 281.00 321.00
Plus 4 years 281.00 321.00
Plus 5 years 321.00

Figures in brackets indicate the average proportion of time
spent in approved training to which the associated wage rate
is applicable. Where not specifically indicated, the average
proportion of time spent in structured training which has been
taken into account in setting the rate is 20%.

(b) The skill level of approved traineeships in the retail and
wholesale industries has been agreed to be skill Level B.

(c) For the purposes of this provision “out of school” shall
refer only to periods out of school beyond year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a trainee repeats in
whole or part a year of schooling beyond year 10 or
below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

(d) At the conclusion of the traineeship this clause ceases to
apply to the employment of the trainee and the award shall
apply to the former trainee.

30.—SUPPORTED WAGES
(1) This clause sets out the provisions to apply to employees

who because of the effects of a disability are eligible to be
employed under the Supported Wage System.

(2) Definitions
In the context of this clause, the following definitions shall

apply—
(a) “Supported Wage System” means the Common-

wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “ Supported
Wage System: Guidelines and Assessment Process
“.

(b ) “Accredited Assessor” means a person accredited by
the Management Unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(c) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(3) Eligibility Criteria
(a) Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
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required within the class of work for which the employee is
engaged under this award, because of the effects of a disabil-
ity on their productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.

(b) The clause does not apply to any existing employee who
has a claim against the employer which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this clause relating to the rehabilitation of employees who
are injured in the course of their current employment.

(c) (i) This clause does not apply to employers in respect of
their facility, program, undertaking service or the like which
receives funding under the Disability Services Act 1986, and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or eligible for
a Disability Support Pension.

(ii) Provided that this exclusion shall not prevent services
funded under Sections 10 or 12A of the Act referred to in
subparagraph (i) hereof, engaging persons who meet the eligi-
bility criteria under the Supported Wages System, on work
covered by this award, where both parties wish to access the
system provided all other criteria are met.

(4) Supported Wage Rates
(a) Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this award for the class of work which the person is per-
forming according to the following schedule—

Assessed Capacity % of Prescribed Award Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(b) Provided that the amount payable shall not be less than
$45 per week (the ordinary income free area for the Disability
Support Pension as at 1 July 1994).

(5) Assessment of Capacity
(a) For the purpose of establishing the percentage of the award

rate to be paid to an employee under this award, the produc-
tive capacity of the employee will be assessed in accordance
with the Supported Wage System and documented in an as-
sessment instrument by either—

(i) The employer and the union, in consultation with
the employee, or, if desired, by any of these; or

(ii) The employer and an accredited assessor from a panel
agreed to by the parties to the award and the em-
ployee.

(6) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause including the appropriate percentage of the award rate
to be paid to the employee, shall be lodged by the employer
with the Registrar of the Western Australian Industrial Rela-
tions Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where the un-
ion party to this award is not a party to the assessment, it shall
be referred by the Registrar to the union by certified mail and
shall take effect unless an objection is notified to the Registrar
within 10 working days.

(7) Review of Assessment
The assessment of the applicable percentage to be applied in

respect of the rate of pay should be subject to annual review or
earlier on the basis of a reasonable request for such a review.
The process of review shall be in accordance with the proce-
dure for assessing capacity under the Supported Wage System.

(8) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the minimum wage rate only. Employees
covered by the provisions of this clause will be entitled to the
same terms and conditions of employment as all other em-
ployees covered by this award, but be paid at the rate of wage
as determined in accordance with this clause.

(9) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve redesign of job duties, working time
arrangement and work organisation in consultation with other
employees in the area.

(10) Trial Period
(a) In order for adequate assessment of the employee’s ca-

pacity to be made, an employer may employ a person under
the provisions of this clause for a trial period not exceeding 12
weeks, except that in some cases additional work adjustment
time, not exceeding four weeks, may be utilised.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be not less than the figure defined in
subclause (4)(b) of this clause.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the employer and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause (5) of this clause.

(11) The conditions of employment to apply during the trial
period or in a continuing employment relationship shall be
documented, a copy of which shall be provided by the em-
ployer to the person employed in accordance with this clause.

SCHEDULE B

1.—TITLE
This award shall be known as the Motor Vehicle (Service

Station, Sales Establishments, Rust Prevention and Paint Pro-
tection), Industry Award No. 29 of 1980 and replaces Award
No. 4 of 1976 as consolidated and amended and Award No. 5
of 1978 as amended.

1A.—STATEMENT OF PRINCIPLES—AUGUST 1996
It is a condition of this award/industrial agreement that any

variation to its terms on or from the 7th day of August, 1996
including the $8.00 per week Arbitrated Safety Net Adjust-
ments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in matters No. 1164 of 1995 and No.
915 of 1996.

2.—ARRANGEMENT
1. Title

1A. Statement of Principles—November 1997
2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Contract of Service
8. Hours
9. Meal Breaks

10. Classification of Employees
11. Wages
12. Additional Rates for Ordinary Hours
13. Overtime
14. Payment of Wages
15. Superannuation
16. Vehicle Allowance
17. Location Allowance
18. Country Work
19. Annual Leave
20. Public Holidays
21. Absence Through Sickness
22. Long Service Leave
23. Bereavement Leave
24. Parental Leave
25. Keeping and Inspection of Records
26. Union Right of Entry
27. Enterprise Agreements
28. Dispute Resolution Procedure
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29. Traineeships
30. Supported Wages

Appendix—Resolution of Dispute Requirements
Appendix—S.49B—Inspection of Records Require-
ments
Appendix A—Previous Classification Definitions
Schedule A—Respondents
Schedule B—Parties to Award—Union Party

2A.—STATE WAGE PRINCIPLES—SEPTEMBER 1989
It is a term of this award that the Union undertakes, for the

duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989, not to pursue
any extra claims, award or overaward, except when consistent
with the State Wage Principles.

3.—SCOPE
(1) This award shall apply to employees employed in any of

the callings classified in Clause 21.—Wages hereof, whose
duties, without limiting their generality, shall include any one
or more of those described in subclause (2) of this clause and
who are employed by any of the respondents hereto who are
engaged in the business of motor service station operators and/
or buying, selling or exchanging of new or secondhand motor
vehicles and/or application of anticorrosive and/or paint pro-
tective substances and/or washing and polishing of motor
vehicles.

(2) The duties referred to in subclause (1) hereof are as fol-
lows—

(a) The retail selling of petrol or oil.
(b) The washing, cleaning, polishing, greasing or chang-

ing of oil of motor vehicles, wheel changing, lamp
globe changing, servicing of motor vehicles (where
no mechanical knowledge is required) or tidying up
of the employer’s premises.

(c) Car parking in and around the employer’s premises.
(d) Operating a steam cleaning machine or applying

anticorrosive and/or paint protective substances to
motor vehicles.

4.—AREA
This award shall apply throughout the State of Western Aus-

tralia.

5.—TERM
The term of this award shall be for a period of two years

from the beginning of the first pay period commencing on or
after the date hereof.

6.—DEFINITIONS
(1) Full Time: means an employee who is engaged on the

basis that the ordinary hours of work are a weekly average of
thirty eight and who shall accrue leave and other award ben-
efits on the basis of thirty eight hours of work.

(2) Part Time: means an employee who is engaged to work a
specified number of ordinary hours less than an average of
thirty eight on a regular basis and who shall accrue leave and
other award benefits in the same proportion as the average
weekly number of hours worked bears to thirty eight.

(3) Casual: means an employee who is engaged and advised
as such at the time of employment. Casual employment shall
include circumstances where the expected duration of employ-
ment is for a short term or is irregular.

7.—CONTRACT OF SERVICE
(1) Engagement
(a) At the commencement of employment an employee shall

be advised of their status which shall be—
(i) Full-time; or

(ii) Part-time; or
(iii) Casual

(b) An employee, other than a casual employee, may be en-
gaged subject to a probationary period not exceeding eight
weeks. Subject to subclause (2) of this clause during a proba-
tionary period an employee shall not be entitled to notice or be
required to give notice to terminate the employment contract.
The probationary period may be extended for a specified pe-
riod not exceeding eight weeks, provided the employer advises

the employee in writing of the new expiry date of probation
and the reasons for the extension.

(c) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training and to use such equipment as may be
required, provided that the employee has been properly trained
in the safe use of such equipment.

(2) Termination
(a) An employee’s employment may be terminated by either

party giving notice in accordance with paragraph (b) of this
subclause except—

(i) in the case of misconduct justifying instant dismissal;
or

(ii) in the case of a casual employee; or
(iii) in the case of a probationary employee, unless the

employee has commenced a shift in which case no-
tice shall be to the end of the rostered shift

(b) (i) An employee wishing to terminate their employment
shall give to the employer notice of one week. By agreement,
the requirement for the employee to give notice may be waived.

(ii) An employee’s employment may be terminated at the
initiative of the employer by the giving of notice or payment
in lieu of notice in accordance with the table below.

Employee’s period of Period of notice
continuous service with
the employer
Not more than 1 year At least 1 week
More than 1 year, but not

more than 3 years At least 2 weeks
More than 3 years, but not

more than 5 years At least 3 weeks
More than 5 years At least 4 weeks

The period of notice is increased by one week if the em-
ployee is over 45 years old and has completed at least 2 years
continuous service with the employer and it is the employer’s
decision to terminate the employment contract.

(iii) Payment in lieu of notice must be calculated on the ba-
sis of—

(aa) the employee’s ordinary hours of work; and
(bb) the amounts payable to the employee in respect of

those hours, including (for example) allowances,
loadings and penalties.

(iv) If an employee fails to give the required notice, or hav-
ing given or been given the required notice, leaves before the
end of the notice period, the employee shall forfeit or pay to
the employer an amount equivalent to the wages for the period
of notice not worked.

(v) Nothing in this clause affects the employer’s right to
dismiss an employee without notice for serious misconduct
and an employee so dismissed shall only be entitled to be paid
for the time worked up to the time of dismissal.

(c) The employment of a casual employee shall be brought
to an end by the giving of one hour’s notice by either party.

(3) Variation of terms
A part-time employee may, by agreement vary their speci-

fied hours without notice provided that—
(a) the ordinary hours in any one shift shall not exceed

the maximum number of hours normally worked in
a single shift in that business; and

(b) the number of ordinary hours in any one week does
not exceed the hours specified in Clause 8.—Hours.

(4) General conditions
(a) The employer shall be under no obligation to pay for any

day not worked upon which an employee is required to present
for duty, except when such absence from work is due to an
entitlement to paid leave prescribed by this award.

(b) (i) The employer is entitled to deduct payment for any
day or part of a day upon which an employee cannot be use-
fully employed because of a strike, or any limitation placed
upon work by the union party to this award or any other asso-
ciation or union.

(ii) The provisions of paragraph (b)(i) of this subclause also
apply where the employee cannot be usefully employed through
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any cause which the employer could not reasonably have pre-
vented, but only if, and to the extent that the employer and the
union so agree, or, in the event of disagreement the Board of
Reference, so determines.

(iii) Where the stoppage of work has resulted from a break-
down of the employer’s machinery the Board of Reference, in
determining a dispute under paragraph (b)(ii) of this subclause,
shall have regard for the duration of the stoppage and the en-
deavours made by the employer to repair the breakdown.

8.—HOURS
(1) (a) The provisions of this clause apply to all employees

to whom this award applies.
Subject to the provisions of this clause, the ordinary hours

of work shall be an average of not more than 38 per week to be
worked on one of the following bases.

(i) 38 hours within a work cycle not exceeding seven
consecutive days; or

(ii) 76 hours within a work cycle not exceeding 14 con-
secutive days; or

(iii) 114 hours within a work cycle not exceeding 21 con-
secutive days; or

(iv) 152 hours within a work cycle not exceeding 28 con-
secutive days; or

(v) 304 hours within a work cycle not exceeding eight
weeks for the purposes of working an eight week
roster.

(b) For the purposes of this clause any other work cycle
during which a weekly average of 38 ordinary hours is worked
may be agreed between the employer and the employee(s).

(2) In each workplace an assessment should be made as to
which arrangement of hours best suits the business and the
needs of the employees. Any proposal for changing the ar-
rangement of working hours shall be discussed with the
employee(s) concerned with the objective of reaching agree-
ment.

(3) The ordinary hours of work may be worked on any or all
days of the week Monday to Sunday inclusive and shall be
consecutive except for a meal break taken in accordance with
Clause 9.—Meal Breaks.

(4) (a) The ordinary hours of work for full time and part
time employees shall be arranged over not more than ten starts
per fortnight which may be worked consecutively provided at
least two consecutive days off are allowed within each fort-
night.

(b) Notwithstanding paragraph (a) of this subclause, an em-
ployer and employee may agree to work an alternative
arrangement of ordinary hours provided at least two consecu-
tive days off duty are allowed within each fortnight.

(5) The ordinary hours of work prescribed herein shall not
exceed ten on any day provided that, by agreement between
the employer and the majority of employees concerned in the
workplace or section(s), up to twelve ordinary hours on any
day may be worked.

 (6) (a) The employer shall notify employees at least seven
days in advance of the employees’ rostered ordinary hours of
duty. Provided that ordinary hours may be varied by agree-
ment between the employer and the employee(s) concerned or
by the employer giving seven days’ notice.

(b) Where rostered ordinary hours are changed without ei-
ther agreement or notice prescribed in paragraph (a) of this
subclause the employee shall be paid a penalty of 50% or the
penalty applicable to the revised shift in accordance with Clause
12.—Additional Rates for Ordinary Hours in addition to the
base wage whichever is the greater.

9.—MEAL BREAKS
(1) UNPAID MEAL BREAKS
(a) Where it is not impracticable to relieve an employee from

the workstation, an employee shall be allowed an unpaid meal
break in accordance with the following—

(i) more than 5 and up to 8 ordinary hours—30 min-
utes; or

(ii) more than 8 and up to 10 ordinary hours—45 min-
utes; or

(iii) more than 10 and up to 12 ordinary hours—1 hour.

(b) Provided the employer and employee may agree to vary
the entitlement above to not more than one and one half hours
total unpaid meal breaks and may make suitable arrangements
for the meal breaks to be split into not more than three parts.

(c) The time of taking a scheduled unpaid meal break by one
or more employees may be altered by the employer if it is
either agreed to by the employee(s) or is necessary to do so in
order to meet a requirement for continuity of operations.

(d) The employer and employee may agree that the employee
work for up to six hours without taking a meal break referred
to in this clause.

(e) An employee who is rostered to take an unpaid meal
break and is prevented from doing so for more than one hour
from the scheduled time shall be paid at overtime rates for the
period commencing at the scheduled meal break until the meal
interval is taken. Nothing in this subclause shall be read as a
requirement to pay overtime rates for any hours outside of the
rostered shift.

(2) PAID MEAL BREAK
(a) Where it is impracticable for an employee to be relieved

from the work station for a rostered and uninterrupted meal
break, a paid meal break shall be allowed to an employee in
accordance with the following—

(i) more than 5 and up to 8 ordinary hours—20 min-
utes; or

(ii) more than 8 and up to 10 ordinary hours—30 min-
utes; or

(iii) more than 10 and up to 12 ordinary hours—45 min-
utes.

(b) Employees entitled to a paid meal break shall be allowed
the meal break at the work station to partake of meals and
refreshments that would ordinarily be allowed for unpaid
breaks. Provided that customer service shall be maintained at
all times.

(c) The paid meal break shall be considered as time worked
for all purposes of the award.

10.—CLASSIFICATION OF EMPLOYEES
(1) An employee shall be paid the wages prescribed by Clause

11.—Wages according to the levels described below. During
the first eight weeks of employment a new employee who has
no previous experience at that level may be paid the rates of
pay prescribed for the level immediately below the employ-
ee’s classification whilst skills acquisition and on the job
training is occurring.

(2) Motor Vehicle Industry Employee Level 1—
An employee at this level performs routine duties essen-
tially of a manual nature and to the level of the employee’s
training—
(a) performs general labouring and cleaning duties;
(b) exercises minimal judgement;
(c) works under direct supervision;
(d) is undertaking structured training so as to enable the

employee to work at Level 2;
(e) provides customer service to the required standard.
Level 1 employees carry out work connected with func-
tions including—
(a) car washing/polishing (manual);
(b) provisioning of driveway supplies;
(c) windscreen cleaning;
(d) manual fuel dispensing.

(3) Motor Vehicle Industry Employee Level 2—
An employee at this level performs work above and be-
yond the skills of an employee at Level 1 and to the level
of the employee’s training—
(a) works under direct supervision either individually

or in a team environment;
(b) understands and undertakes basic quality control/as-

surance procedures including—
(i) the ability to recognise basic quality deviations

and faults;
(ii) the ability to determine the level of action re-

quired and takes appropriate action having
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regard to the employee’s level of skills, com-
petence and training.

(c) provides customer service to the required standard;
(d) exercises limited discretion within established pro-

cedures and limits.
Level 2 employees carry out work connected with the
functions including—
(a) control of the automated car washing facilities in-

cluding supervising Level 1 and rectifying faults;
(b) stock counting and recording, replenishment and ro-

tation;
(c) maintenance of vehicle presentation standards of in-

terior/exterior;
(d) removal and replacement of minor panelling and ap-

plication of rustproofing for routine vehicles;
(e) under bonnet checks, tyre pressure checks and wheel

changing;
(f) assist with hire and sales transactions (eg trailers,

vehicles, lawnmowers);
(g) assist with the provision of on the job training;
(h) greasing and lubrication;
(i) servicing of vehicles (where no mechanical knowl-

edge is required).
(4) Motor Vehicle Industry Employee Level 3—

An employee at this level performs work above and be-
yond the skills of an employee at Level 2 and to the level
of the employee’s training—
(a) is responsible for the quality of the employee’s own

work subject to routine supervision;
(b) works under routine supervision either individually

or in a team environment;
(c) exercises discretion within the employee’s level of

skills and training;
(d) provides customer service to the required standard.
Level 3 employees carry out work connected with the
functions including—
(a) vehicle detailing;
(b) wheel balancing, tyre repair and fitting;
(c) assisting in console operation and all sales/hire/serv-

ice/credit transactions;
(d) co-ordination of rustproofing duties and perform non

routine tasks.
(5) Motor Vehicle Industry Employee Level 4—

An employee at this level performs work above and be-
yond the skills of an employee at Level 3 and to the level
of the employee’s training—
(a) works from complex instructions and procedures;
(b) assists in the provision of on the job training;
(c) co-ordinates work in a team environment or works

individually under general supervision;
(d) is responsible for assuring the quality of the employ-

ee’s own work;
(e) provides customer service to the required standard.
Level 4 employees carry out work connected with the
following functions—
(a) console operators working alone responsible for cus-

tomer/supplier requirements and/or who are
responsible for the work of Level 3 console opera-
tors;

(b) advanced stock control procedures including order-
ing and receiving.

(6) Classifying Employees—
(a) (i) An employee will only be classified into a

particular level where than employee has been
trained and meets the assessment and compe-
tence criteria established for the higher level
and a vacancy exists. The grading of employ-
ees is provisional on the employee remaining
willing and able to perform the duties required
in the level in which they are classified.

(ii) An employee reclassified to a higher level will
have the employee’s performance subject to
review and the employer may revert the em-
ployee’s classification to the previous level
where the employee’s performance is unsatis-
factory.

(iii) (aa) The assessment of employees will be
carried out by the employer or a nomi-
nated representative.

(bb) At the employee’s request, re-assess-
ment of the grading or a disagreement
regarding a reclassification pursuant to
subparagraph (6)(a)(ii) of this clause
will be carried out in conjunction with
an agreed third party. The review will
take into account the requirements of
the job, specifically the range and level
of skills required to be utilised against
the criteria specified in this clause.

(cc) If disagreement still exists, either party
may refer the matter to a Board of Ref-
erence for determination.

(dd) At any stage where disagreement ex-
ists regarding the implementation of the
classification structure, the employer
and the employee may elect to have a
representative of their choosing in-
volved in the process of resolution.

(iv) No employee or employer shall be prejudiced
by acting, or failing to act, in a manner pro-
vided for in this subclause and no employee
shall be entitled to retrospective payment as a
result of a disputed classification.

(b) An employee who is required to exercise the skills
and/or perform any function described at a higher
level, for the purposes of relieving or undertaking an
additional shift shall be paid the higher rate for the
duration of the shift. The higher rate shall not apply
during a period of formal training, either on or off
the job, in functions classified higher than an em-
ployee’s level.

(c) The parties and respondents to this award reserve
leave to apply during any applications for wage in-
creases paid under the Minimum Rates Adjustment
Principle to amend this classification structure.

(7) Payment of Increases According to Level—
An employee’s wage increases arising out of the Mini-
mum Rates Adjustment process are dependent upon the
employee’s grade pursuant to Appendix A.—Previous
Classification Definitions and the level according to the
new classification structure.

11.—WAGES
The following shall be the minimum rate of wages payable

to employees under this award from the beginning of the first
pay period commencing on or after 1st November 1997.

First &
Second

Base Arbitrated Total
Rate Supplem- Safety Rate
per entary Net per

week PaymentAdjustmentsweek
$ $ $ $

(1) Adult Employees:
Service Station
Attendant Grade 1
reclassified to
Levels  I  306.40  14.70  16.00  337.10

II 306.40 27.50 16.00 349.90
Service Station
Attendant Grade 2
 reclassified to
Levels II 329.30 9.70 16.00 355.00

III 329.30 27.30 16.00 372.60
IV 329.30 43.50 16.00 388.80

Service Station
Attendant Grade 3
 reclassified to
Levels III 346.10 14.30 16.00 376.40

IV 346.10 30.40 16.00 392.50
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Provided that any increase in rates of pay flowing from im-
plementation of the Minimum Rates Adjustment Principle, may
be absorbed into any existing overaward payment, insofar as
that overaward payment is not being used for the purposes of
absorption of Arbitrated Safety Net Adjustments.

(2) The rates of pay in this Award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Case Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made un-
der previous State Wage Case Principles, or under the current
Statement of Principles, except those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Decision. This second $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase payable since 1st November 1991, pursu-
ant to enterprise agreements, enterprise flexibility agreements
or consent awards or award variations to give effect to enter-
prise agreements insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.

(3) Junior Employees—
Junior employees shall be paid the following percentage
of the Grade 1 Level 2 wage rate, inclusive of supple-
mentary payments and arbitrated safety net adjustments,
having regard to the age of the employee.

Under 16 years of age 40%
At 16 years of age 50%
At 17 years of age 60%
At 18 years of age 70%
At 19 years of age 80%
At 20 years of age 90%

(4) Casual Employees—
A casual employee shall be paid 20% in addition to the
rates of pay prescribed in subclause (1) of this clause.

(5) Leading Hands—
An employee appointed by the employer as a leading hand
shall be paid the following amount, in addition to the or-
dinary rate of pay, for all purposes of the award—

Rate Per
Week

$
(a) If placed in charge of not less

than three and not more than ten
other employees 15.90

(b) If placed in charge of more than ten
and not more than 20 other employees    24.40

(c) If placed in charge of more than
twenty other employees    31.60

12.—ADDITIONAL RATES FOR ORDINARY HOURS
A full-time, part-time or casual employee shall be paid the

following additional loadings calculated as a proportion of the
appropriate Total Rate per Week prescribed in Clause 11.—
Wages hereof for a full-time employee, divided by 38, for each
hour’s work performed in ordinary time as prescribed
hereunder—

% %
From 7.00am Between

to 6.00pm 6.00pm
and 7.00am

(a) Monday to Friday 0 15
(b) On Saturday 25 40
(c) On Sunday 75 90
(d) On Public Holidays 100 115

13.—OVERTIME
(1) (a) Subject to the provisions of this subclause, all work

done beyond the ordinary working hours on any day, Monday
to 12 noon Saturday, inclusive, shall be paid for at the rate of
time and one half for the first two hours and double time there-
after.

For the purposes of this subclause, ordinary hours shall mean
the hours of work fixed in an establishment in accordance with
Clause 8.—Hours.

(b) (i) Overtime done on Saturdays after 12.00 noon or on
Sundays shall be paid for at the rate of double time.

(ii) Overtime done on any day prescribed as a holiday under
this award shall be paid for at the rate of double time and a
half.

(c) In computing overtime each day shall stand alone but
when an employee works overtime which continues beyond
midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day’s work for the purpose
of this subclause.

(2) (a) (i) An employee required to work overtime for more
than two hours, without being notified on the previous day or
earlier that the employee will be so required to work, shall be
supplied with a meal by the employer or be paid $5.80 for a
meal and if, owing to the amount of overtime worked, a sec-
ond or subsequent meal is required, the employee shall be
supplied with each such meal by the employer or be paid $4.00
for each meal so required.

(ii) No such payments need be paid to employees living in
the same locality as their workshops who can reasonably re-
turn home for such meals.

(iii) If an employee in consequence of receiving such notice
has provided himself/herself with a meal or meals and is not
required to work overtime, or is required to work less over-
time than notified, the employee shall be paid the amounts
above prescribed in respect of the meals not required.

(b) (i) An employer may require any employee to work rea-
sonable overtime at overtime rates and such employee shall
work overtime in accordance with such requirement.

(ii) No organisation party to this award, or employee or
employees covered by this award, shall in any way, directly or
indirectly be a party to or concerned in any ban, limitation or
restriction upon the working of overtime in accordance with
the requirements of this subclause.

(3) The provisions of this clause do not operate so as to re-
quire payment of more than double time rates, or double time
and a half on a holiday prescribed under this award, for any
work performed.

14.—PAYMENT OF WAGES
(1) (a) The employer may elect to pay employees in cash, by

cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employees.
The day that the credit transfer is credited to the employee’s
account shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee’s ordinary working hours.

(c) No employer shall change its method of payment to em-
ployees without first giving them at least four weeks’ notice
of such change.

(2) (a) The employer shall pay employees weekly or fort-
nightly in accordance with subclause (1) of this clause, by
agreement with the union.

(b) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and sub-
sequent pays provided the period of repayment shall not be
less than 20 weeks or some other method agreed upon by the
employer and the employee.

(3) Employees, who are paid by cash or cheque, whose
rostered day off falls on a pay day shall be paid their wages
upon request from the employees to the employer, prior to the
employee taking the day off.

(4) For the purposes of effecting the rostering off of em-
ployees as provided by this award, ordinary wages may be
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paid either for the actual hours worked each pay period or an
amount being calculated on the basis of the average of 38 hours
per week.

(5) An employee who lawfully terminated his/her employ-
ment, or is dismissed for reasons other than misconduct, shall
be paid all wages due to him/her by the employer on the day
of termination of the employee’s employment or as soon as
practicable after the date of termination of the employee’s
employment.

15.—SUPERANNUATION
This Clause shall be read in conjunction with the Superan-

nuation Guarantee Administration Act 1992.
(1) Employer Contributions—

(a) An employer shall contribute the percentage of “or-
dinary time earnings” determined by the
Superannuation Guarantee Administration Act 1992
in respect of all “eligible” employees.

(b) Payment by the employer on behalf of eligible em-
ployees shall be monthly into an “approved fund”.

(c) Contributions shall be paid in respect of an employ-
ee’s ordinary time earnings for each completed week
of service.

(d) “Eligible Employee” for the purposes of this clause
shall mean all employees except—

(i) employees who are under 18 years of age and
work 30 hours per week or less; or

(ii) employees who earn less than $450.00 in any
calendar month.

(2) Definitions—
“Approved Fund” shall mean any fund which complies

with Australian Government’s Operational Standards for
Occupational Superannuation.

“Ordinary time earnings” shall mean the salary, wage
or other remuneration regularly received by the employee
in respect of the time worked in ordinary hours and shall
include loading prescribed by Clause 12.—Additional
Rates for Ordinary Hours, payments which are made for
the purpose of District or Location Allowances or any
other rate paid for all purposes of the award to which the
employee is entitled for ordinary hours of work PRO-
VIDED THAT “ordinary time earnings” shall not include
any payment which is for vehicle allowances, fares or
travelling time allowances (including payments made for
travelling related to distant work), commission or bonus.

16.—VEHICLE ALLOWANCE
(1) Where an employee is required and authorised to use his

own motor vehicle in the course of his duties shall be paid an
allowance not less than that provided for in the table set out
hereunder. Notwithstanding anything contained in this
subclause the employer and the employee may make any other
arrangement as to vehicle allowance not less favourable to the
employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June next fol-
lowing.

SCHEDULE 1—MOTOR CAR ALLOWANCE
Rates of Hire for Use of Employee’s Own Vehicle on Em-

ployer’s Business
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 47.2 42.2 36.7
South West Land Division 48.3 43.3 37.7
North of 23.5° South Latitude 53.0 47.7 41.5
Rest of the State 49.9 44.7 38.8

Schedule 2—Motor Cycle Allowances
Distance travelled during a year on Official Rate
Business Cents per Kilometre

Rate per kilometre 16.3

 (4) “Metropolitan Area” means that area within a radius of
fifty kilometres from the Perth Railway Station.

“South West Land Division” means the South West Land
Division as defined by Section 28 of the Land Act 1933-1971
excluding the area contained within the Metropolitan Area.

17.—LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to the

rates prescribed in the wages clause of this award, an employee
shall be paid the following weekly allowances when employed
in the towns prescribed hereunder. Provided that where the
wages are prescribed as fortnightly rates of pay, these allow-
ances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 15.10
Argyle (see subclause (12)) 39.30
Balladonia 14.90
Barrow Island 25.60
Boulder  6.20
Broome 24.00
Bullfinch  7.20
Carnarvon 12.30
Cockatoo Island 26.40
Coolgardie  6.20
Cue 15.40
Dampier 20.80
Denham 12.30
Derby 25.00
Esperance  4.60
Eucla 16.80
Exmouth 21.60
Fitzroy Crossing 30.20
Goldsworthy 13.70
Halls Creek 34.40
Kalbarri  5.10
Kalgoorlie  6.20
Kambalda  6.20
Karratha 24.70
Koolan Island 26.40
Koolyanobbing  7.20
Kununurra 39.30
Laverton 15.30
Learmonth 21.60
Leinster 15.10
Leonora 15.30
Madura 15.90
Marble Bar 37.50
Meekatharra 13.20
Mt Magnet 16.40
Mundrabilla 16.40
Newman 14.50
Norseman 12.80
Nullagine 37.40
Onslow 25.60
Pannawonica 19.50
Paraburdoo 19.30
Port Hedland 20.70
Ravensthorpe  8.10
Roebourne 28.30
Sandstone 15.10
Shark Bay 12.30
Shay Gap 13.70
Southern Cross  7.20
Telfer 34.80
Teutonic Bore 15.10
Tom Price 19.30
Whim Creek 24.50
Wickham 23.80
Wiluna 15.40
Wittenoom 33.20
Wyndham 37.10
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(2) Except as provided in subclause (3) of this clause, an
employee who has—

(a) a dependant shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependant shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the
difference between that rate and the amount such
partial dependant is receiving by way of a district or
location allowance.

(3) Where an employee—
(a) is provided with board and lodging by the employ-

ee’s employer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 662/
3
 per cent of the allowances

prescribed in subclause (1) of this clause.
The provisions of paragraph (b) of this subclause shall have

effect on and from the 24th day of July, 1990.
(4) Except where an employee is eligible for payment of an

additional allowance under subclause (2) of this clause, but on
31 December 1987 was in receipt of an amount in excess of
that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid and
that due under subclause (2) of this clause shall be reduced by
331/

3
%; the difference remaining on 1 January 1989 shall be

reduced by 50% from that date and payment in accordance
with subclause (2) of this clause will be implemented on 1
July 1989.

(5) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part-time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion tat their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(6) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which the employee
would ordinarily be entitled.

(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
the employee remains in the location in which the employee is
employed.

 (8) For the purposes of this clause—
(a) “Dependant” shall mean—

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allow-
ance, but shall exclude a dependant whose salary/
wage package includes a consideration of the pur-
poses for which the location allowance is payable
pursuant to the provisions of this clause.

(b) “Partial Dependant” shall mean a “dependant” as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Associa-
tion, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose shall be
an amount equivalent to the district allowance in force under
this Award for that town or location on 1 June 1980.

(10) Nothing herein contained shall have the effect of re-
ducing any ‘district allowance’ payable to any employee subject

to the provision of this Award whilst that employee as at 1
June 1980 remains employed by his/her present employer.

(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year
in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.

18.—COUNTRY WORK
(1) Where an employee is engaged or selected or advised by

an employer to proceed to work at such a distance that he
cannot return to his home each night and the employee does
so, the employer shall provide the employee with suitable board
and lodging or shall pay the expenses reasonably incurred by
the employee for board and lodging.

(2) The provisions of subclause (1) of this clause do not
apply with respect to any period which the employee is absent
from work without reasonable excuse and in such a case, where
the board and lodging is supplied by the employer, he may
deduct from moneys owing or which may become owing to
the employee an amount equivalent to the value of that board
and lodging for the period of absence.

(3) (a) The employer shall pay all reasonable expenses in-
cluding fares, transport of tools, meals and if necessary, suitable
overnight accommodation incurred by an employee or person
engaged who is directed by his employer to proceed to the
locality of the work and who complies with such direction.

(b) The employee shall be paid at ordinary rate of payment
for the time up to a maximum of eight hours in any one day
incurred in travelling pursuant to the employer’s direction.

(4) An employee to whom the provisions of subclause (1) of
this clause applies, shall be paid an allowance of seven dollars
and ninety cents for any weekend that he returns to his home
from the job but only if—

(a) He advised the employer or his agent of his inten-
tion no later than the Tuesday immediately preceding
the weekend in which he so returns;

(b) He is not required for work during that weekend;
(c) He returns to the job on the first working day fol-

lowing the weekend; and
(d) The employer does not provide or offer to provide

suitable transport.

19.—ANNUAL LEAVE
(1) Except as hereinafter provided a period of four consecu-

tive weeks’ leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by their employer
and shall be taken annually by the employee after a period of
twelve months’ continuous service with that employer.

(2) (a) An entitlement accrues on a full-time weekly basis at
the rate of 2.923 hours for each completed week of service.

(b) Where an employee, other than a casual employee, works
irregular hours or variable roster patterns, entitlement to an-
nual leave shall be calculated by averaging the ordinary hours
worked by the employee in the 52 weeks immediately before
the leave is taken.

(c) Payment of annual leave shall be at the rate the employee
would have received as his or her payment under this award
for ordinary hours at the time the leave is taken.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17½ per cent calculated on their ordinary
rate of wage. Provided that where the employee would have
received any additional rates for work performed in ordinary
hours, as prescribed by this award, had the employee not been
on leave during the relevant period and such additional rates
would have entitled him to a greater amount than the loading
of 17½ per cent, then such additional rates shall be added to
their ordinary rate of wage in lieu of the 17½ per cent loading.
Provided further, that if the additional rates would have
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entitled him to a lesser amount than the loading of 17½ per
cent, then such loading of 17½ per cent shall be added to their
ordinary rate of wage in lieu of the additional rates. The load-
ing prescribed by this subclause shall not apply to proportionate
leave on termination.

(4) Any time in respect of which an employee is absent from
work, shall not count for the purpose of determining their right
to annual leave, unless it is an absence during which the em-
ployee is entitled to claim sick pay or time spent on holidays
and annual leave as prescribed by this award.

(5) (a) For the purposes of this clause service shall be deemed
to be continuous notwithstanding any absence from work re-
ferred to in subclause (4) of this clause.

(b) An absence from duty, except as provided in subclause
(4) of this clause, shall not be taken into account in calculating
the period of twelve months’ continuous service.

(6) (a) In addition to any payment to which an employee
may be entitled under paragraph (b) of this subclause, an em-
ployee whose employment terminates after the employee has
completed a twelve monthly qualifying period, shall be given
payment as prescribed in subclauses (2) and (3) of this clause
in lieu of that leave or, in a case to which subclause (8) of this
clause applies, in lieu of so much of that leave as has not been
allowed unless—

(i) the employee has been justifiably dismissed for mis-
conduct; and

(ii) the misconduct for which the employee has been dis-
missed occurred prior to the completion of that
qualifying period.

(b) If after one weeks’ continuous service in any 12 monthly
qualifying period, an employee lawfully leaves their employ-
ment in accordance with subclause (2) (b) (i) of Clause
7.—Contract of Service of this award, or the employee’s em-
ployment is terminated by the employer through no fault of
the employee, the employee shall be paid 2.923 hours for each
completed week of service.

(7) (a) The time of taking an entitlement to paid leave pursu-
ant to this clause shall be arranged between the employer and
the employee as soon as practicable after 12 months service.

(b) Where no such arrangement is made AND more than 18
months has passed since the commencement of employment,
the employer must not unreasonably refuse an employee’s re-
quest to take leave, provided that at least 2 weeks’ notice is
provided by the employee.

(8) With the consent of the employer and the employee, an-
nual leave may be taken in more than one period provided that
one of these periods shall be not less than two weeks.

(9) By arrangement between the employer and the employee
annual leave may be allowed to accumulate from year to year
but where the leave to which an employee is entitled or any
portion thereof is allowed to accumulate to meet the conven-
ience of the employee the ordinary wage for that leave shall
be the ordinary wage applicable to the employee at the date at
which the employee became entitled to the leave unless the
employer agrees in writing that the wage be that applicable at
the date the leave commences.

(10) The provisions of this clause shall not apply to casual
employees.

20.—PUBLIC HOLIDAYS
(1) The following days or the days observed in lieu shall,

subject to this subclause and Clause 13.—Overtime of this
award, be allowed as holidays without deduction of pay,
namely—

New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Anzac Day, Labour Day, Foundation Day, Sovereign’s
Birthday, Christmas Day and Boxing Day.

Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named
in this subclause.

(2) When any of the days mentioned in subclause (1) of this
clause falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be ob-
served on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

(3) On any public holiday not prescribed as a holiday under
this award the employer’s establishment or place of business
may be closed, in which case an employee need not present
himself/herself for duty and payment may be deducted, but if
work be done ordinary rates of pay shall apply.

(4) The provisions of this clause shall not apply to casual
employees.

21.—ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

(c) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than his entitlement to paid
sick leave, payment may be adjusted at the end of that year of
service, or at the time the employee’s services terminate, if
before the end of that year of service, to the extent that the
employee has become entitled to further paid sick leave dur-
ing that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his inability to attend for work, the nature of
his illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the employer
may reasonably require provided that the employee shall not
be required to produce a certificate from a medical practitioner
with respect to absences of two days or less, unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers personal
ill health or injury during the time when he is absent on annual
leave and an employee may apply for and the employer shall
grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time he proceeded on annual leave and shall
not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 19.—Annual Leave of
this award.
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(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
19.—Annual Leave of this award shall be deemed to have
been paid with respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the employee’s service has been deemed
continuous in accordance with subclause (3) of clause 2 of the
Long Service Leave provisions published in volume 62 of the
Western Australian Industrial Gazette at pages 1-6, the paid
sick leave standing to the credit of the employee at the date of
transmission from service with the transmittor shall stand to
the credit of the employee at the commencement of service
with the transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation Act nor to employees whose injury or
illness is the result of the employee’s own misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

22.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 62

of the Western Australian Industrial Gazette, at pages 1 to 6
inclusive, are hereby incorporated in and shall be deemed to
be part of this Award.

23.—BEREAVEMENT LEAVE
(1) An employee other than casual employees, shall on the

death within Australia of a wife, husband, father, mother,
brother, sister, child or stepchild, be entitled on notice of leave,
up to and including the day of the funeral of such relation, and
such leave shall be without deduction of pay, for a period not
exceeding the number of hours worked by the employee in
two ordinary working days. Proof of such death shall be fur-
nished by the employee to the satisfaction of his employer.

(2) Payment in respect of compassionate leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with his roster,
or on long service leave, annual leave, sick leave, workers’
compensation, leave without pay or on a public holiday.

24.—PARENTAL LEAVE
The entitlement to Parental Leave shall be in accordance

with the Minimum Conditions Of Employment Act 1993 for
employees with 12 months continuous service with the em-
ployer.

25.—KEEPING AND INSPECTION OF RECORDS
(1) Each employer shall keep a record containing—

(a) The names of all employees employed by him to
whom this award applies;

(b) The class of work performed;
(c) The hours worked (including overtime) by each em-

ployee; and
(d) The wages paid (including overtime) to each em-

ployee.
(2) Such record may be inspected at any time during ordi-

nary working hours by a duly accredited representative of the
union, and he shall be allowed to take extracts therefrom.

26.—UNION RIGHT OF ENTRY
Consistent with the terms of the Labour Relations Legisla-

tion Amendment Act 1997 and S.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part of
the premises of the employer unless the employer is the em-
ployer, or former employer of a member of the Union.

An accredited representative of the union shall with the con-
sent of the employer be permitted to enter the premises of the
employer at all reasonable times and interview the employees
covered by this award.

27.—ENTERPRISE AGREEMENTS
(1) The parties are committed to modernising the terms of

the Award so that it provides for more flexible working

arrangements, improves the quality or working life, enhances
skills and job satisfaction and assists positively in the restruc-
turing process.

(2) In conjunction with testing the new award structure the
Union is prepared to discuss all matters raised by the employ-
ers for increased flexibility. As such any discussion with that
union must be premised on the understanding that—

(a) The majority of employees at each enterprise must
genuinely agree.

(b) No employee will suffer a reduction in earnings in
respect of their ordinary hours of work.

(c) The Union must be party to the agreement.
(d) The Union will not unreasonably oppose any agree-

ment.
(e) Agreements will be ratified by the Commission.

(3) Should an agreement be reached pursuant to this clause
at a particular enterprise and that agreement requires award
variation, the parties will not oppose that award variation for
that particular provision for that particular enterprise.

(4) The parties agree that under this heading any award mat-
ter can be raised for discussion.

28.—DISPUTE RESOLUTION PROCEDURE
To enable any grievance to be resolved, or any dispute to be

settled including a safety dispute, the following procedure shall
apply—

(1) An employer or an employee with a grievance or
dispute relating to employment shall raise that griev-
ance or dispute with the employer or employee
concerned as soon as practicable.

(2) Where the matter referred to in subclause (1) of this
clause is not satisfactorily resolved it may be referred
to the supervisor/manager and, where the employee
elects, with the union party to this award.

(3) During step 2, the employer and employee shall agree
on a time frame for resolving the dispute/grievance
and the status quo shall remain without prejudice to
the outcome of the dispute/grievance.

(4) Where the matter(s) remain unresolved either the em-
ployer or the union may refer the matter to the
Western Australian Industrial Relations Commission.

29.—TRAINEESHIPS
(1) Scope
This clause shall apply to persons—

(a) who are undertaking a traineeship (as defined); and
(b) who are employed by an employer bound by this

award.
(2) Objective
(a) The objective of this clause is to establish a system of

traineeships which provides approved training in conjunction
with employment in order to enhance the skill levels and fu-
ture employment prospects of trainees, particularly young
people, and the long term unemployed.

(b) Existing employees shall not be displaced from employ-
ment by trainees.

(3) Definitions
“Approved Training” means training undertaken in a

traineeship and shall involve formal instruction, both theoreti-
cal and practical, and supervised practice in accordance with a
traineeship scheme approved by the relevant state training
authority or NETTFORCE. The training will be accredited
and lead to qualifications as set out in subclause 5(e) of this
clause.

“Relevant Award” means the Motor Vehicle (Service Sta-
tion, Sales Establishments, Rust Prevention and Paint
Protection) Industry Award No. 19 of 1980.

“Trainee” means an employee who is bound by a traineeship
agreement made in accordance with this clause.

“Traineeship” means a system of training which has been
approved by the appropriate state training authority, or which
has been approved on an interim basis by the National Em-
ployment and Training Taskforce (NETTFORCE), until final
approval is granted by the relevant state training authority.
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“Traineeship Agreement” means an agreement made sub-
ject to the terms of this award between an employer and the
trainee for a traineeship and which is registered with the ap-
propriate state training authority, NETTFORCE, or under the
provisions of the appropriate state legislation. A traineeship
agreement shall be made in accordance with the relevant ap-
proved traineeship scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved traineeship ap-
plicable to a group or class of employees or to an industry or
sector of an industry or an enterprise. A traineeship scheme
shall not be given approval unless consultation and negotia-
tion with the union upon the terms of the proposed traineeship
scheme and the traineeship have occurred. An application for
approval of a traineeship scheme shall identify the union and
demonstrate to the satisfaction of the approving authority that
the abovementioned consultation and negotiation have oc-
curred.

“Parties to a Traineeship Scheme” means the employer or-
ganisation and/or the employer and the union involved in the
consultation and negotiation required for the approval of a
traineeship scheme.

References in this award to “the relevant state training au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a traineeship that is the subject of
an interim approval but not a final approval by the relevant
state training authority. NETTFORCE powers and functions
stipulated in this award may be circumscribed and/or delegated
by the terms of an agreement between NETTFORCE and a
relevant state training authority. Reference to NETTFORCE
within this clause will have no effect during the currency of
the WA State Training Authority/NETTFORCE Memorandum
of Agreement.

“Appropriate State Legislation” means the State Employ-
ment and Skills Development Authority Act 1990.

(5) Training Conditions
(a) The trainee shall attend an approved training course or

training programme prescribed in the traineeship agreement
or as notified to the trainee by the appropriate state training
authority in accredited and relevant traineeship schemes or
NETTFORCE if the traineeship scheme remains subject to
interim approval.

(b) A traineeship shall not commence until the relevant
traineeship agreement, made in accordance with a traineeship
scheme, has been signed by the employer and the trainee and
lodged for registration with the relevant state training author-
ity or NETTFORCE, provided that if the traineeship agreement
is not in a standard format a traineeship shall not commence
until the traineeship agreement has been registered with the
relevant state training authority or NETTFORCE. The em-
ployer shall ensure that the trainee is permitted to attend the
training course or programme provided for in the traineeship
agreement and shall ensure that the trainee receives the appro-
priate on-the-job training.

(c) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace; and/or
(ii) the achievement of competencies required for suc-

cessful participation in an industry or enterprise.
(6) Employment Conditions
(a) A trainee shall be engaged as a full-time employee for a

maximum of one years’ duration provided that a trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the employer. By
agreement in writing, and with the consent of the relevant state
training authority or NETTFORCE the parties to a traineeship
agreement may vary the duration of the traineeship and the
extent of approved training provided that any agreement to
vary is in accordance with the relevant traineeship scheme.

(b) (i) An employer shall not terminate the employment of a
trainee without firstly having provided written notice of ter-
mination to the trainee concerned in accordance with the
traineeship agreement and to the relevant state training au-
thority or NETTFORCE. The written notice to be provided to
the relevant state training authority or NETTFORCE shall be
provided within five working days of termination.

(ii) An employer who chooses not to continue the employ-
ment of a trainee upon the completion of the traineeship shall
notify, in writing, the relevant state training authority or
NETTFORCE of its decision.

(c) The trainee is permitted to be absent from work without
loss of continuity of employment and/or wages to attend the
training in accordance with the traineeship agreement.

(d) Where the employment of a trainee by an employer is
continued after the completion of the traineeship period, such
traineeship period shall be counted as service the purposes of
any relevant award or any other legislative entitlements.

(e) (i) The traineeship agreement may restrict the circum-
stances under which the trainee may work overtime and shift
work in order to ensure the training programme is success-
fully completed.

(ii) No trainee shall work overtime on their own unless con-
sistent with the provisions of this award.

(iii) No trainee shall work shift work unless the parties to a
traineeship scheme agree that such shift work makes satisfac-
tory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The trainee wage shall be the basis for the calculation of
overtime and/or shift penalty rates prescribed by the relevant
award, unless otherwise agreed by the parties to a traineeship
scheme, or unless the relevant award makes specific provi-
sion for a trainee to be paid at a higher rate, in which case the
higher rate shall apply.

(f) All other terms and conditions of the relevant award that
are applicable to the trainee, or would be applicable to the
trainee but for this clause, shall apply unless specifically var-
ied by this clause.

(g) A trainee who fails to either complete the traineeship, or
who cannot for any reason be placed in full-time employment
with the employer on successful completion of the traineeship,
shall not be entitled to any severance payments payable pur-
suant to termination, change and redundancy provisions or
provisions similar thereto.

(7) Wages
(a) (i) The minimum rates of wages payable weekly to train-

ees are as provided in subparagraph (iv) of this subclause.
(ii) These wage rates will only apply to trainees while they

are undertaking an approved traineeship which includes ap-
proved training as defined in this clause.

(iii) The wage rates prescribed by this clause do not apply to
completed trade level training which is covered by the ap-
prenticeship system.

(iv) Skill Level B—
Where the accredited training course and work performed
are for the purposes of generating skills which have been
defined for work at Skill Level B.

HIGHEST YEAR OF SCHOOL COMPLETED
School Leaver Year 10 Year 11 Year 12

$ $ $
128.00(50%) 158.00(33%)  209.00
149.00(33%) 179.00(25%)

Plus 1 year out of school 179.00 209.00 240.00
Plus 2 years 209.00 240.00 281.00
Plus 3 years 240.00 281.00 321.00
Plus 4 years 281.00 321.00
Plus 5 years 321.00

Figures in brackets indicate the average proportion of time
spent in approved training to which the associated wage rate
is applicable. Where not specifically indicated, the average
proportion of time spent in structured training which has been
taken into account in setting the rate is 20%.

(b) The skill level of approved traineeships in the retail and
wholesale industries has been agreed to be skill Level B.

(c) For the purposes of this provision “out of school” shall
refer only to periods out of school beyond year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond year 10 or
below which was not part of nor contributed to a
completed year of schooling;
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(ii) include any period during which a trainee repeats in
whole or part a year of schooling beyond year 10 or
below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

(d) At the conclusion of the traineeship this clause ceases to
apply to the employment of the trainee and the award shall
apply to the former trainee.

30.—SUPPORTED WAGES
(1) This clause sets out the provisions to apply to employees

who because of the effects of a disability are eligible to be
employed under the Supported Wage System.

(2) Definitions
In the context of this clause, the following definitions shall

apply—
(a) “Supported Wage System” means the Common-

wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “ Supported
Wage System: Guidelines and Assessment Process”.

(b ) “Accredited Assessor” means a person accredited by
the Management Unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(c) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(3) Eligibility Criteria
(a) Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this award, because of the effects of a disabil-
ity on their productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.

(b) The clause does not apply to any existing employee who
has a claim against the employer which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this clause relating to the rehabilitation of employees who
are injured in the course of their current employment.

(c) (i) This clause does not apply to employers in respect of
their facility, program, undertaking service or the like which
receives funding under the Disability Services Act 1986, and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or eligible for
a Disability Support Pension.

(ii) Provided that this exclusion shall not prevent services
funded under Sections 10 or 12A of the Act referred to in
subparagraph (i) hereof, engaging persons who meet the eligi-
bility criteria under the Supported Wages System, on work
covered by this award, where both parties wish to access the
system provided all other criteria are met.

(4) Supported Wage Rates
(a) Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this award for the class of work which the person is per-
forming according to the following schedule—

Assessed Capacity % of Prescribed Award Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(b) Provided that the amount payable shall not be less than
$45 per week (the ordinary income free area for the Disability
Support Pension as at 1 July 1994).

(5) Assessment of Capacity
(a) For the purpose of establishing the percentage of the award

rate to be paid to an employee under this award, the produc-
tive capacity of the employee will be assessed in accordance
with the Supported Wage System and documented in an as-
sessment instrument by either—

(i) The employer and the union, in consultation with
the employee, or, if desired, by any of these; or

(ii) The employer and an accredited assessor from a panel
agreed to by the parties to the award and the em-
ployee.

(6) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause including the appropriate percentage of the award rate
to be paid to the employee, shall be lodged by the employer
with the Registrar of the Western Australian Industrial Rela-
tions Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where the un-
ion party to this award is not a party to the assessment, it shall
be referred by the Registrar to the union by certified mail and
shall take effect unless an objection is notified to the Registrar
within 10 working days.

(7) Review of Assessment
The assessment of the applicable percentage to be applied in

respect of the rate of pay should be subject to annual review or
earlier on the basis of a reasonable request for such a review.
The process of review shall be in accordance with the proce-
dure for assessing capacity under the Supported Wage System.

(8) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the minimum wage rate only. Employees
covered by the provisions of this clause will be entitled to the
same terms and conditions of employment as all other em-
ployees covered by this award, but be paid at the rate of wage
as determined in accordance with this clause.

(9) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve redesign of job duties, working time
arrangement and work organisation in consultation with other
employees in the area.

(10) Trial Period
(a) In order for adequate assessment of the employee’s ca-

pacity to be made, an employer may employ a person under
the provisions of this clause for a trial period not exceeding 12
weeks, except that in some cases additional work adjustment
time, not exceeding four weeks, may be utilised.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be not less than the figure defined in
subclause (4)(b) of this clause.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the employer and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause (5) of this clause.

(11) The conditions of employment to apply during the trial
period or in a continuing employment relationship shall be
documented, a copy of which shall be provided by the em-
ployer to the person employed in accordance with this clause.

APPENDIX—RESOLUTION OF DISPUTES
REQUIREMENTS

(1) This Appendix is inserted into the award/industrial agree-
ment as a result of legislation which came into effect on 16
January 1996.
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(2) Subject to this appendix, and in addition to any current
arrangements the following procedures shall apply in connec-
tion with questions, disputes or difficulties arising under this
award/industrial agreement.

(a) The persons directly involved, or representatives of per-
son/s directly involved, shall discuss the question, dispute or
difficulty as soon as is practicable.

(b) (i) If these discussions do not result in a settlement, the
question, dispute or difficulty shall be referred to senior man-
agement for further discussion.

(ii) Discussions at this level will take place as soon as prac-
ticable.

(3) The terms of any agreed settlement should be jointly
recorded.

(4) Any settlement reached which is contrary to the terms of
this award/industrial agreement shall not have effect unless
and until that conflict is resolved to allow for it.

(5) Nothing in this appendix shall be read so as to exclude
an organisation party to or bound by the award/industrial agree-
ment from representing its members.

(6) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission.

(7) This appendix shall come into effect on and from 16
August 1996.

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) This appendix is inserted into this award / industrial agree-
ment / order as a result of legislation which came into effect
on 16 January 1996.

(2) Each employer bound by this award / industrial agree-
ment/order shall maintain a time and wages record for each
employee.

(3) The entries in the time and wages records for each em-
ployee shall include the employee’s name and details of the
employee’s job classification or description, and any other
detail required by this award/ industrial agreement / order.

(4) The employer must ensure that each entry in the time
and wages record is retained for not less than seven (7) years
after it is made.

(5) A representative of an organisation of employees shall
have the power to inspect the time and wages records of an
employee or former employee.

(6) The power of inspection may not be exercised for the
purpose of inspecting the time and wages records of an em-
ployee or former employee who—

(a) is not a member of the organisation; and
(b) has notified the employer in writing that the employee

or former employee does not consent to a representa-
tive of an organisation of employees having access
to those records.

(7) The power of inspection may only be exercised by a
representative of an organisation of employees authorised in
accordance with the rules of the organisation to exercise the
power.

(8) The representative is empowered to inspect any notifica-
tion that an employee or former employee does not consent to
a representative having access to time and wages records.

(9) A person who has given a notification referred to in para-
graph (b) of subclause (6) hereof may, by notice in writing to
the employer, withdraw the notification and, upon that with-
drawal, the notification ceases to be of effect.

(10) Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

(11) An employer shall endeavour to—
(a) maintain the time and wages records of employees

in such a manner that access by a representative of
an organisation to the records of employees does not
give access to records of employees who are not
members of the organisation and have notified the
employer that they do not consent to a representa-
tive of an organisation of employees having access
to the records;

(b) ensure that a representative of an organisation does
not obtain access to the records of employees who
are not members of the organisation and have noti-
fied the employer that they do not consent to a
representative of an organisation of employees hav-
ing access to the records; and

(c) ascertain whether an employee or prospective em-
ployee does not consent to a representative of an
organisation of employees having access to the time
and wages records of the employee or prospective
employee.

(12) A person shall not by threats or intimidation persuade
or attempt to persuade an employee or prospective employee
to give, or refuse to give, written notification that the employee
or prospective employee does not consent to a representative
of an organisation of employees having access to the time and
wages records of that employee or prospective employee.

(13) An employer must ensure that any notification from an
employee or former employee in accordance with this appen-
dix shall be retained for not less than seven (7) years.

(14) There shall be a liberty to apply to amend this appendix
at any time.

(15) This appendix shall come into effect on and from 16
July 1996.

(16) Any employer or organisation bound by or party to this
award/order/industrial agreement may apply to the Western
Australian Industrial Relations Commission at any time in re-
lation to this clause.

Dated at Perth this 21st day of May, 1982.

APPENDIX A.—PREVIOUS CLASSIFICATION
DEFINITIONS

The following definitions are the definitions for the classifi-
cations in Clause 21.—Wages of this award prior to 11th June
1996 and the introduction of the new classification structure.

Definitions—
(1) “Service Station Attendant Grade 1” shall mean a

person whose duties include dispensing fuel, under
bonnet checks, top-up oils, check radiators, batters’
levels and inflate tyres as required and clean wind-
screens. Receive payment, operate cash register, EFT
or credit card systems and, without limiting the fol-
lowing, is responsible for the cleaning, sweeping and
general tidiness of the employer’s premises.

(2) “Service Station Attendant Grade 2” shall mean a
person whose duties include the application of anti-
corrosive or paint protective products, lubrications,
servicing of vehicles where no mechanical qualifi-
cations are required, operating steam cleaning
machines and, without limiting the foregoing, may
be required to wash, polish and detail cars and to
carry out Grade 1 duties where required.

(3) “Service Station Attendant Grade 3” shall mean a
person whose duties require activation of self serv-
ice pumps and receiving and recording payment for
products, petroleum or otherwise on all manual, elec-
tronic or digital equipment, balancing of EFT, cash
register and accounts, responsible for booking vehi-
cles in and out of the workshop for repair, steam
cleaning, anti-corrosive or paint protection applica-
tions, car detailing or other trade and non-trade
services and, without limiting the foregoing, general
responsibility for stock control, customer service,
security and general tidiness of the employer’s
premises.

 SCHEDULE A.—RESPONDENTS
Allpike’s Honda and Peugeot
Amgas Fremantle Service Station
Amgas Pty Ltd
Ampol Armadale Service Station
Ampol Kalgoorlie Service Station
Ampol Melville
Ampol South Perth (Trona Pty Ltd as trustee for the K C

Greenwell Family Trust No. 2 trading as)
Australian Petroleum Pty Ltd (trading as Solo, Morley)
Automotive Holdings Pty Ltd
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Beam Rustproofing
BP Broome Service Station
BP Cannington Service Station
BP Cocklebiddy Service Station
BP Mandurah Service Station
BP Oil
Caltex Dianella
Caltex Esperance Roadhouse
Caltex Mosman Park
Caltex Wanneroo Service Station
Caravell Auto Protection
Caravell Car Detailers
Diesel Motors Pty Ltd
Endrust Bunbury
Gull Como Service Station
Gull Petroleum (WA) Pty Ltd
Gull Waterloo Roadhouse
John Hughes Group of Companies
Mick’s Caltex (Asterian Pty Ltd trading as)
Prerust Albany
Shell Canning Vale Service Station
Shell Karratha Roadhouse
Shell Kununurra Service Station
Shell Meekatharra Roadhouse
Skipper Mitsubishi
Solo Osborne Park Service Station
Southern Cross Claremont Service Station
Southern Cross Petroleum WA
Swan Taxi Co-op Ltd
Total Auto Guard Car Care
Williamson’s Motor House

SCHEDULE B.—PARTIES TO THE AWARD
Union Party to the Award

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Asterian Pty Ltd t/as Mick’s Caltex and Others

and

The Australian Workers’ Union, Western Australian Branch,
Industrial Union of Workers and Others.

No. 964B of 1997.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection) Industry Award

No. 29 of 1980.

No. A 29 of 1980.

2 January 1998.
Correcting Order.

WHEREAS errors have occurred in the issuance of an Order
in this application on 15 December 1997 (unreported) the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, hereby makes correcting orders as
per the attached Schedule.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
A. In Schedule A of the Order—

1. Clause 2.—Arrangement: Delete this clause and in-
sert the following in lieu thereof—

2.—ARRANGEMENT
1. Title

1A. Statement of Principles—November 1997
1B. Minimum Adult Award Wage

2. Arrangement
3. Scope
4. Area

5. Term
6. Definitions
7. Contract of Service
8. Hours
9. Meal Breaks

10. Classification of Employees
11. Wages
12. Additional Rates for Ordinary Hours
13. Overtime
14. Payment of Wages
15. Superannuation
16. Vehicle Allowance
17. Location Allowance
18. Country Work
19. Annual Leave
20. Public Holidays
21. Absence Through Sickness
22. Long Service Leave
23. Bereavement Leave
24. Parental Leave
25. Keeping and Inspection of Records
26. Union Right of Entry
27. Enterprise Agreements
28. Dispute Resolution Procedure
29. Traineeships
30. Supported Wages

Appendix—Resolution of Disputes Requirements
Appendix—S.49B—Inspection of Records Require-
ments
Appendix A—Previous Classification Definitions
Schedule A—Respondents
Schedule B—Parties to Award—Union Party

2. Clause 11.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

11.—WAGES
The following shall be the minimum rate of wages payable

to employees under this award from the beginning of the first
pay period commencing on or after 1st November 1997.

Base Arbitrated Total
Rate Supplem- Safety Rate
per entary Net per

week PaymentAdjustments week
from from

1/11/97 14/11/97
$ $ $ $ $

(1) Adult Employees:
Service Station
Attendant Grade 1
reclassified to
Levels  I  306.40  14.70  26.00  337.10  347.10

II 306.40 27.50 26.00 349.90 359.90
Service Station
Attendant Grade 2
reclassified to
Levels II 329.30 9.70 26.00 355.00 365.00

III 329.30 27.30 26.00 372.60 382.60
IV 329.30 43.50 26.00 388.80 398.80

Service Station
Attendant Grade 3
reclassified to
Levels III 346.10 14.30 26.00 376.40 386.40

IV 346.10 30.40 26.00 392.50 402.50

Provided that any increase in rates of pay flowing from im-
plementation of the Minimum Rates Adjustment Principle, may
be absorbed into any existing overaward payment, insofar as
that overaward payment is not being used for the purposes of
absorption of Arbitrated Safety Net Adjustments.

(2) The rates of pay in this Award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Case Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made un-
der previous State Wage Case Principles, or under the current
Statement of Principles, except those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Decision. This second $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
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any wage increase payable since 1st November 1991, pursu-
ant to enterprise agreements, enterprise flexibility agreements
or consent awards or award variations to give effect to enter-
prise agreements insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(3) Junior Employees—
Junior employees shall be paid the following percentage
of the Grade 1 Level 2 wage rate, inclusive of supple-
mentary payments and arbitrated safety net adjustments,
having regard to the age of the employee.

Under 16 years of age 40%
At 16 years of age 50%
At 17 years of age 60%
At 18 years of age 70%
At 19 years of age 80%
At 20 years of age 90%

(4) Casual Employees—
A casual employee shall be paid 20% in addition to the
rates of pay prescribed in subclause (1) of this clause.

(5) Leading Hands—
An employee appointed by the employer as a leading hand
shall be paid the following amount, in addition to the or-
dinary rate of pay, for all purposes of the award—

Rate Per Week
$

(a) If placed in charge of not less
than three and not more than ten
other employees 15.90

(b) If placed in charge of more than ten
and not more than 20 other employees    24.40

(c) If placed in charge of more than
twenty other employees    31.60

B. In Schedule B of the Order—
1. Clause 1A.—Statement of Principles—August 1996:

Delete this clause and insert the following in lieu
thereof—

1A.—STATEMENT OF PRINCIPLES—NOVEMBER
1997

It is a condition of this award/industrial agreement that any
variation to its terms on or from the 14th day of November
1997 shall not be made except in compliance with the State-
ment of Principles—November 1997 made by the Commission
in Matter No. 940 of 1997.

2. Clause 1A.—Statement of Principles—November 1997:
Immediately after this clause insert the following clause—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $359.40 per week payable from the beginning of
the first pay period commencing on or after 14th November
1997.

(3) The Minimum Adult Award Wage of $359.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to November 1997, including the
$10.00 per week arbitrated safety net adjustment from Matter
No. 940 of 1997.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $359.40 per week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

3. Clause 2.—Arrangement: Delete this clause and insert
the following in lieu thereof—

2.—ARRANGEMENT
1. Title

1A. Statement of Principles—November 1997
1B. Minimum Adult Award Wage

2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Contract of Service
8. Hours
9. Meal Breaks

10. Classification of Employees
11. Wages
12. Additional Rates for Ordinary Hours
13. Overtime
14. Payment of Wages
15. Superannuation
16. Vehicle Allowance
17. Location Allowance
18. Country Work
19. Annual Leave
20. Public Holidays
21. Absence Through Sickness
22. Long Service Leave
23. Bereavement Leave
24. Parental Leave
25. Keeping and Inspection of Records
26. Union Right of Entry
27. Enterprise Agreements
28. Dispute Resolution Procedure
29. Traineeships
30. Supported Wages

Appendix—Resolution of Disputes Requirements
Appendix—S.49B—Inspection of Records Require-
ments
Appendix A—Previous Classification Definitions
Schedule A—Respondents
Schedule B—Parties to Award—Union Party

4. Clause 2A.—State Wage Principles—September 1989:
Delete this clause.

5. Clause 11.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

11.—WAGES
The following shall be the minimum rate of wages payable

to employees under this award from the beginning of the first
pay period commencing on or after 1st November 1997.
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Base Arbitrated Total
Rate Supplem- Safety Rate
per entary Net per

week PaymentAdjustments week
from from

1/11/97 14/11/97
$ $ $ $ $

(1) Adult Employees:
Service Station
Attendant Grade 1
reclassified to
Levels  I  306.40  14.70  26.00  337.10  347.10

II 306.40 27.50 26.00 349.90 359.90
Service Station
Attendant Grade 2
reclassified to
Levels II 329.30 9.70 26.00 355.00 365.00

III 329.30 27.30 26.00 372.60 382.60
IV 329.30 43.50 26.00 388.80 398.80

Service Station
Attendant Grade 3
reclassified to
Levels III 346.10 14.30 26.00 376.40 386.40

IV 346.10 30.40 26.00 392.50 402.50

Provided that any increase in rates of pay flowing from im-
plementation of the Minimum Rates Adjustment Principle, may
be absorbed into any existing overaward payment, insofar as
that overaward payment is not being used for the purposes of
absorption of Arbitrated Safety Net Adjustments.

(2) The rates of pay in this Award include the first $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Case Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached at
enterprise level since 1 November 1991. Increases made un-
der previous State Wage Case Principles, or under the current
Statement of Principles, except those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

The rates of pay in this award include the second $8.00 per
week arbitrated safety net adjustment payable under the De-
cember 1994 State Wage Decision. This second $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase payable since 1st November 1991, pursu-
ant to enterprise agreements, enterprise flexibility agreements
or consent awards or award variations to give effect to enter-
prise agreements insofar as that wage increase has not
previously been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(3) Junior Employees—
Junior employees shall be paid the following percentage
of the Grade 1 Level 2 wage rate, inclusive of supple-
mentary payments and arbitrated safety net adjustments,
having regard to the age of the employee.

Under 16 years of age 40%
At 16 years of age 50%
At 17 years of age 60%
At 18 years of age 70%
At 19 years of age 80%
At 20 years of age 90%

(4) Casual Employees—
A casual employee shall be paid 20% in addition to the
rates of pay prescribed in subclause (1) of this clause.

(5) Leading Hands—
An employee appointed by the employer as a leading hand
shall be paid the following amount, in addition to the or-
dinary rate of pay, for all purposes of the award—

Rate Per
Week

$
(a) If placed in charge of not less

than three and not more than ten
other employees 15.90

(b) If placed in charge of more than ten
and not more than 20 other employees    24.40

(c) If placed in charge of more than
twenty other employees    31.60

6. Appendix—Resolution Of Disputes Requirements: De-
lete subclauses (1) and (6) of this appendix and insert the
following in lieu thereof—

(1) This Appendix is inserted into the award/industrial
agreement as a result of legislation which came into
effect on 16 January 1996 (Industrial Relations Leg-
islation Amendment and Repeal Act 1995) and further
varied by legislation which came into effect on 23
May 1997 (Labour Relations Legislation Amendment
Act 1997).

(6) Any question, dispute or difficulty not settled may
be referred to the Western Australian Industrial Re-
lations Commission provided that with effect from
22 November 1997 it is required that persons in-
volved in the question, dispute or difficulty shall
confer among themselves and make reasonable at-
tempts to resolve questions, disputes or difficulties
before taking those matters to the Commission.

7. Appendix—Resolution Of Disputes Requirements: De-
lete subclause (7) of this appendix.

NURSES’ (ANF-RFDS WESTERN
OPERATIONS) AWARD

No. A 18 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and

Royal Flying Doctor Service of Australia, RFDS Western
Operations.

No. 2184 of 1997.

24 December 1997.

Order.
HAVING heard Mr C. Gleeson on behalf of the Applicant and
Mr P.G. Robertson on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (ANF-RFDS Western Operations)
Award as varied, be further varied in accordance with the
following Schedule and that such variation shall have ef-
fect on and from 23 December 1997.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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Schedule.
1. Clause 2.—Arrangement: Insert after the number and ti-

tle “32. Laundry and Uniforms”, of this clause “Schedule
A—Parties to the Award”.

2. Clause 11.—Wages—
A. Delete subclauses (1) and (2) of this clause and insert in

lieu thereof—
Arbitrated

Base Rate Safety Net Total Rate
Per Week Adjustments Per Week

$ $ $

(1) Flight Nurse Specialist
Level 1 694.00 34.00 728.00
Level 2 724.00 34.00 758.00
Level 3 754.00 34.00 788.00

(2) Senior Flight Nurse Specialist
Level 1 784.00 34.00 818.00
Level 2 814.00 34.00 848.00
Level 3 844.00 34.00 878.00

B. Delete subclauses (7) and (8) of this clause and insert in
lieu thereof—

(7) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(8) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14 November 1997.
The arbitrated safety net adjustment may be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it provided
that the above the wage rates prescribed in it, pro-
vided that the above award payments include wages
payable under an enterprise agreement in which ab-
sorption is not contrary to the terms of the enterprise
agreement.

3. Insert after Clause 32.—Laundry and Uniforms, the fol-
lowing new Schedule—

SCHEDULE A—PARTIES TO THE AWARD
The following organisation is a party to this award—

Australian Nursing Federation, Industrial Union of
Workers, Perth.

RAILWAY EMPLOYEES’ AWARD
No. 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

Australian Railways Union of Workers, West Australian
Branch And Others.

No. 1801 of 1997.

Railway Employees’ Award No. 18 of 1969.

COMMISSIONER P E SCOTT.

11 December 1997.

Order.
HAVING heard Ms M Kovacevich on behalf of the Applicant
and Mr R C Wells on behalf of the Australian Railways Union
of Workers, West Australian Branch, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Railway Employees’ Award No. 18 of 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 1st day
of July 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 32.—District Allowance: Delete subclause (1) of

this clause and insert the following in lieu thereof—
(1) District allowances specified below, shall be paid to

workers stationed at—
Per Week

$
(a) South of Kalgoorlie to Esperance 22.94

except the following where the
allowances shall be—
Norseman 6.89
Esperance 3.45
Kambalda 3.45

(b) Carrabin to Kalgoorlie 11.45
except the following where the
allowances shall be—
Southern Cross 3.45
Kalgoorlie 3.45

(c) Northwards of Kalgoorlie 22.94
(d) Pindar to Meekatharra 22.94
(e) Buntine to Wilroy 11.45
(f) North of Amery to Kalannie 11.45

Kulja to Bonnie Rock 22.94
(g) Eastward to Wyalkatchem to

Mukinbudin 11.45
(h) Eastward of Wyalkatchem to

Merredin but not including
Merredin except the following
where the allowance shall be— 6.89
Nungarin to Nukarni 11.45

(i) North and East of Lake Grace 11.45
(j) Miling to Bindi Bindi 3.45
(k) Eradu to Mullewa 3.45
(l) Mogumber 6.89

(m) Eneabba 11.45
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RAILWAY EMPLOYEES’ AWARD
No. 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Others
and

Western Australian Government Railways
Commission and Others.

No. 1642 of 1997.

Railway Employees’ Award No. 18 of 1969.

CHIEF COMMISSIONER W.S. COLEMAN.
17 December 1997.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicants
and Mr A. Hassell on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Railway Employees’ Award No. 18 of 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 4th day
of December 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1A.—Named Parties: Delete this clause and insert

in lieu thereof the following immediately after Clause 1A.—
Statement of Principles—August 1996—

1B.—NAMED PARTIES
The named parties to the Award are—

Australian Railways Union of Workers, West Aus-
tralian Branch
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western
Australian Branch
Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, West Australian Branch
Western Australian Government Railways Commis-
sion

2. Clause 2.—Arrangement: Delete Clause 1A.—Named
Parties then insert immediately following Clause 1A.—State-
ment of Principles—August 1996 the following—

1B. Named Parties
3. Clause 44.—Classification Structure and Rates of Pay—
(A) Delete subclause (2)(a) and (b) of this clause and insert

the following in lieu thereof—
(2) Rates of Pay

(a) The following rates of pay shall apply to the
classifications contained in paragraph (1)(a)
of this clause—
Levels Base Arbitrated Total

Rate Safety  Net Rate
 Adjustments

$ $ $
Level 10 588.60 34.00 622.60
Level 9 566.80 34.00 600.80
Level 8 545.00 34.00 579.00
Level 7 501.40 34.00 535.40
Level 6 479.60 34.00 513.60
Level 5 457.80 34.00 491.80
Level 4 436.00 34.00 470.00
Level 3A 422.50 34.00 456.50
Level 3 408.10 34.00 442.10
Level 2 388.10 34.00 422.10
Level 1 367.10 34.00 401.10

(b) Experience Allowance
Employees classified at levels 4 to 7 inclusive
shall be paid the following experience allow-
ance—
After 12 months’ service with the
employer $3.70
After 24 months’ service with the
employer $7.30

(B) Delete subclauses (4), (5) and (6) of this clause and in-
sert the following in lieu thereof—

(4) General

The following rates of pay shall apply to employees
employed in the following classifications—

Item Designation Base Arbitrated Total
No. Rate Safety Net Rate

Adjustments
$ $ $

11 Driver: Motor Truck

(a) Non-articulated: In excess
of 9 tonnes capacity 460.10 34.00 494.10

(b) Articulated—

(i) Over 9 tonnes
capacity  but under
21 tonnes 468.30 34.00 502.30

(ii) 21 tonnes capacity
and over but under
25 tonnes 474.60 34.00 508.60

(iii) 25 tonnes capacity
and over 479.50 34.00 513.50

12 Driver: Commissioner’s Car 465.90 34.00 499.90

13 Attendant—Central Registry 383.40 34.00 417.40

Rate per hour
14 Office Cleaner (rate includes

allowance in lieu of long service
leave) 11.11631

Leading Hand Office Cleaners
shall be paid the following
allowances—

(i) Perth $12.10 per week

(ii) Midland $8.40 per week

(5) Junior Employees and Junior Station Assistants shall
be paid at the rate of the following percentage of the
appropriate rate prescribed for Level 1 in paragraph
(2)(a) of this clause—

% Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

Up to 16 years 41 150.50 13.90 164.40
At 16 years 51 187.20 17.40 204.60
17 years 58 212.90 19.70 232.60
18 years 69 253.30 23.50 276.80
19 years 79 290.00 26.90 316.90
20 years 90 330.40 30.60 361.00

Provided that juniors aged 18 years and over who
are employed in adult positions shall be paid at the
Award rate for the position occupied.

(6) Apprentices—
The weekly wage rate shall be a percentage of the
tradesperson’s rate as under—

% Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

(a) Five year term:
First Year 40 174.40 13.60 188.00
Second Year 48 209.30 16.30 225.60
Third Year 55 239.90 18.70 258.60
Fourth Year 75 327.10 25.50 352.60
Fifth Year 88 383.80 29.90 413.70

Four year term:
First Year 42 183.20 14.30 197.50
Second Year 55 239.90 18.70 258.60
Third Year 75 327.10 25.50 352.60
Fourth Year 88 383.80 29.90 413.70
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% Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

Three and a
half year term:
First six
months 42 183.20 14.30 197.50
Next Year 55 239.90 18.70 258.60
Next following
year 75 327.10 25.50 352.60
Final Year 88 383.80 29.90 413.70
Three year term:
First Year 55 239.90 18.70 258.60
Second Year 75 327.10 25.50 352.60
Third Year 88 383.80 29.90 413.70

(b) For the purpose of this part “tradesperson’s rate”
means the rate of pay payable to an adult male fitter
under the Engineering Trades (Government) Award
numbered 29, 30 and 31 of 1961 and 3 of 1962 as
amended.

RAILWAY EMPLOYEES’ AWARD
No. 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

Australian Railways Union of Workers, West Australian
Branch And Others.

No. 1876 of 1997.

Railway Employees’ Award No. 18 of 1969.

COMMISSIONER P E SCOTT.

11 December 1997.

Order.
HAVING heard Ms M Kovacevich on behalf of the Applicant
and Mr R C Wells on behalf of the Australian Railways Union
of Workers, West Australian Branch, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Railway Employees’ Award No. 18 of 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 1st day
of July 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 28.—Away From Home and Meal Allowance:

Delete subclause (2) of this clause and insert the following in
lieu thereof—

(2) (a) This subclause shall apply to any employee
other than as provided for in subclause (1) of
this clause who is required by the employer to
carry out work at a location which does not
reasonably allow of a return by the employee
to the home station on any such day.

(i) Subject to the agreement at Appendix
C, where the employer has accommo-
dation of a reasonable standard
available at the location or within rea-
sonable proximity to it, the employer
may require the employee to use such
accommodation.

(ii) Where (i) hereof applies, the employee
shall be paid an allowance of $31.00

per day; except when the accommoda-
tion available includes dining facilities
and meals provided by an on site cook
in which case an allowance of $23.25
per day shall be paid.

(iii) Where accommodation is not provided
by the employer pursuant to (2)(a)(i)
hereof, and subject to that paragraph,
the employee shall be entitled to an al-
lowance as follows to cover
accommodation, meals and incidental
expenses.

(aa) For hotel/motel occupied—
A B C

Employees Employees Employees
- up to 42 days with dependents without

- after 42 days dependants
- after 42 days

per day per day per day
$ $ $

Perth Suburban Area 148.20 74.10 49.35
South of 26° Lat. 124.05 62.05 41.30

(bb) For other than hotel/motel oc-
cupied—$53.15 per day.

(iv) When an on train sleeping berth is pro-
vided, the bed proportion allowance
prescribed in (2)(d) hereof shall not
apply except when accommodation at-
tracting such allowance is utilised by
the employee for part of the night.

(v) An employee in receipt of the reduced
rate of allowance provided for in
(2)(a)(iii) hereof, and required to be
absent from the accommodation over-
night and involving staying at a hotel/
motel, shall be paid at the higher rate
of allowance in that subparagraph for
the period away from that accommo-
dation to which the reduced rate is
being applied.

(vi) An employee claiming the allowance
provided for in (2)(a)(iii) shall provide
the employer with details of the accom-
modation occupied and certification of
the occupancy.

(b) When an employee is required by the employer
to attend a training course, seminar or other
such meetings which involve an overnight stay
away from the employee’s home or lodging,
the employee, at the discretion of the employer,
may be provided with accommodation and
meals and if so provided shall be paid an inci-
dental allowance of $8.65 per day.

RETAIL PHARMACISTS’ AWARD, 1966.
No. 23 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Salaried Pharmacists’ Association Western Australian Union
of Workers

and

Dallimore’s Pharmacy and Others.

No. 898 of 1996.

Retail Pharmacists’ Award, 1966, No. 23 of 1965.

9 January 1998.

Order.
HAVING heard Ms A. Kennedy on behalf of the applicant
and Mr N. Geronimos on behalf of the respondents, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Retail Pharmacists’ Award, 1966, No. 23 of
1965 be varied in accordance with the following Sched-
ule to be effective on and from 9th day of January 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
Clause 7.—Wages: Delete this clause and insert in lieu the

following—
7.—WAGES

(1) Classifications
Award Rate
Per Week

$
Pharmacist Manager
(a) Grade 3 910.10
(b) Grade 2 847.50
(c) Grade 1 785.00
Pharmacist-in-Charge
(a) Grade 2 743.20
(b) Grade 1 722.40
Pharmacist 661.70
Trainee 419.50
Student (34% of
Pharmacist rate) 225.00

(2) Subject to Clause 6.—Definitions, employees shall
be classified and graded according to the work level
standards and the grading arrangements prescribed
in the Appendix to this award.

(3) Where a pharmacist is required, at the direct request
of the owner or manager, to be in charge of a shop
for a period in excess of four continuous hours in
any one day, he/she shall be paid at the rate for the
relevant category of pharmacist-in-charge for the
period of time so worked.

(4) Hourly rates shall be calculated by dividing the ap-
propriate weekly rate by 38.

(5) Part-time employees
Part-time employees shall be paid an hourly rate cal-
culated on the basis of (1) and (4) above, for the
classification involved.

(6) Casual Employees
(a) Casual employees shall be paid at an hourly

rate calculated on the basis of (1) and (4) above,
for the classification involved, plus an addi-
tional loading of 20 percent; such additional
amount to be payment in lieu of annual leave,
sick leave and public holidays.

(b) A casual employee shall be entitled to a mini-
mum of two hours’ pay in respect of each start.

(7) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or
under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not
to be used to offset arbitrated safety adjustments.

Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
GOVERNMENT RAILWAYS LOCOMOTIVE

ENGINEMEN’S AWARD 1973.
No. 13 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

No. 1617 of 1997.

COMMISSIONER P.E. SCOTT.

8 January 1998.

Order.
WHEREAS this is an application for the variation of the Gov-
ernment Railways Locomotive Enginemen’s Award
1973—1990; and

WHEREAS on the 5th day of January 1998 the Applicant
filed a Notice of Discontinuance in respect of the application;
and

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.
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AWARDS/AGREEMENTS—
Interpretation of—

LEIGHTON CONTRACTORS MAINTENANCE
PERSONNEL AGREEMENT 1996

No. AG 247 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

Leighton Contractors Pty Ltd.

No. 1133 of 1997.

COMMISSIONER R.N. GEORGE.

22 December 1997.

Reasons for Decision.
THE COMMISSIONER: This is an Application filed pursu-
ant to S.46 of the Industrial Relations Act 1979, as amended
(hereinafter referred to as “the Act”) for interpretation of
Subclause 2. Allowances: of Schedule 2 to the Leighton Con-
tractors Maintenance Personnel Agreement 1996, No. AG 247
of 1996 (hereinafter referred to as “the Agreement”). The ques-
tion as stated in the Notice of Application and amended by
leave in the course of proceedings, is in the following terms.

“Do the provisions of Schedule 2—Classification and
Rates of Pay of the Agreement: Subclause 2. Allowances:
Preclude claims for payment under subclause (3)(b) of
Clause 21.—Distant Work of the Award and subclause
(5) of Clause 21.—Distant Work of the Award insofar as
that subclause applies to time actually spent in travel to
and from the job in excess of 20 minutes, to employees
covered by the agreement.”

Mr Sturman for the Applicant argues that the question should
be answered in the negative while Mr Kenner for the Respond-
ent argues that it should be answered in the affirmative.

As a consequence of directions given to the parties in con-
ference proceedings prior to the matter being listed for hearing
and determination a Memorandum of Agreed Statement of
Facts was prepared and forwarded for the Commission’s
records. That Memorandum is in the following terms.

“MEMORANDUM OF AGREED STATEMENT
OF FACTS

• In respect of Leighton Contractors Maintenance Per-
sonnel Agreement 1996 (the agreement)
the parties to that agreement
The Automotive, Food, Metals, Engineering, Print-
ing & Kindred Industries Union of Workers—
Western Australian Branch.
and
Leighton Contractors Pty Ltd.

• For the purpose of interpretation of the agreement
the Award referred to in Clause 7 of the agreement
(7—Relationship with other Awards) is the Metal
Trades (General) Award No. 13 of 1965.

• In respect of employees of Leighton Contractors Pty
Ltd at the Paddington Gold Mine covered by the
agreement the travel time from camp to work site is
approximately forty (40) minutes.

• In respect of employees of Leighton Contractors Pty
Ltd at the Plutonic Gold Mine covered by the agree-
ment, flight time from Perth to the mine site is
approximately two (2) hours.”

The Respondent performs mining operations at the Plutonic
Gold Mine and the Paddington Gold Mine. The former is op-
erated on a fly in fly out basis using a 6 weeks on 1 week off
work cycle. Accommodation is provided approximately 3 kilo-
metres from the mine site. In the case of the latter the
Respondent provides accommodation at Boulder and trans-
ports employees to and from the mine site each day by bus.
Actual travel times in each case are as follows.

“PLUTONIC GOLD MINE (Air  Travel)
Perth/Plutonic
Check in 6:00 am (½ hour prior to departure)
Departure 6:30 am
Arrival 8:15—8:30 am
Travel time 2 hours
Plutonic/Perth
Check in 8:00 am (½ hour prior to departure)
Departure 8:30 am
Arrival 10:30—10:45 am
Travel time 2 hours
PADDINGT ON GOLD MINE (Bus r oute)
Boulder Camp/Paddington
5:15 am/pm depart Boulder Camp
5:20 am/pm picks up at Lionel Street Drive Inn
5:30 am/pm picks up at Piccadilly Street Hospital
5:55 am/pm arrives Paddington Minesite
Travel time 40 minutes
Paddington/Boulder Camp
6:05 am/pm depart Paddington Minesite
6:30 am/pm drop off at Piccadilly Street Hospital
6:40 am/pm drop off at Lionel Street Drive Inn
6:45 am/pm arrive at Boulder Camp
Travel time 40 minutes
Total travel time per day amounts to 80 minutes”
[Exhibit S7]

On the evidence, payment for travel to and from the Plu-
tonic mine at the beginning and end of each work cycle has
never occurred in the seven years the Respondent has been
associated with that mine site. In the case of the Paddington
mine it is said that a weekly lump sum payment calculated by
reference to the time spent in travel to and from that site which
exceeded 20 minutes was made for a period of time prior to
the registration of the Agreement now under consideration.

The principles to be applied in interpreting awards and in-
dustrial agreements are those applicable to statutory instruments
generally and are set out by the Industrial Appeal Court in
Norwest Beef Industries and Another v Australian Meat In-
dustry Employees Union (WA) (1984) 64 WAIG 2124. In that
matter Brinsden J said.

“The principles applied in interpreting awards are the same
principles as are applied in the Courts of law for the con-
structions of deeds, instruments and statutes: Tramways
Union v. Commissioner of Railways (1928) 7 W.A.I.G.
155; A.W.U. v Lake View and Star (1934) 14 W.A.I.G.
279 at 280 and A.W.U. v Co-operative Bulk Handling
(1946) 26 W.A.I.G. 353 at 354. Applying those princi-
ples the argument goes, the meaning of a provision in an
award is to be obtained by considering the terms of the
award as a whole. If the terms are clear and unambigu-
ous, it is not permissible to look to extrinsic material to
qualify that meaning.”
[Supra at 2127]

Olney J also said later in the same matter.
“If it be the case that the correct approach to the interpre-
tation of an industrial award is to read the document itself
and give to the words used their ordinary commonsense
English meaning (see Jackson J. in United Furniture
Trades Industrial Union v. Dale Manufacturing Co. Pty
Ltd., 30 W.A.I.G. 359, at p.540) then the first task in every
case will be to determine whether the words used are ca-
pable in their ordinary sense of having unambiguous
meaning. If that question is answered in the affirmative
then the further consideration of the expressed or sup-
posed intention of the award making tribunal does not
fall to be considered.”
[Supra at 2133]

In applying these principles to the interpretation of indus-
trial awards and agreements a generous rather than a literal
approach is to be adopted and after giving consideration and
weight to the instrument as a whole one should endeavour to
give it a meaning consistent with the general intentions of the
parties. (See Robe River Iron Associates v Amalgamated Metal
Workers’ and Shipwrights Union (1987) 69 WAIG 1097; GEO



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 50778 W.A.I.G.

Bond & Co Ltd (in liq) McKenzie (1929) 28 AR 499; and
AITCO v Federated Liquor and Allied Industrial Employees
Union 1988 AILR 382.

Both Mr Sturman for the Applicant and Mr Kenner for the
Respondent contended that when the Agreement is read as a
whole the meaning of the provision to be interpreted can be
ascertained by giving the words their plain and ordinary mean-
ing and that it is therefore unnecessary to resort to extrinsic
material. Both also submitted that the resolution of the ques-
tion before the Commission turns around what is meant by the
word “allowances” for the purposes of Subclause 2. Allow-
ances: of Schedule 2 to the Agreement.

The Agreement is an Industrial Agreement registered pursu-
ant to S.41 of the Act. The commencement date of the
Agreement is 28 October 1996, that being the date of registra-
tion, and its period of operation is two years. Clause
4.—Commencement Date and Period of Operation, also pro-
vides for a review of the Agreement after it has been in
operation for 12 months (Subclause 4(3)) and that there be no
further claims for increases in wages and conditions during its
operation (Subclause 4(6)).

The scope of the Agreement is set out in Clause 5.—Cover-
age of Agreement. That clause limits the operation of the
Agreement to employees of the Respondent engaged at mine
sites and who are involved in the maintenance of the Respond-
ent’s plant and equipment throughout the State of Western
Australia. Employees engaged at the Welshpool and other
metropolitan workshops of the Respondent are specifically
excluded. The Memorandum of Agreed Statement of Facts
identifies that the relevant mine sites as the Plutonic Gold Mine
and the Paddington Gold Mine.

The Agreement is in four parts. Part I refers to the “Applica-
tion and Operation of Award”. Part II refers to “Employees
Performance Review”. Part III refers to “Productivity Initia-
tives”. Part IV contains the “Schedules” to the Agreement.
Schedule 2 is headed “Schedule 2—Classification and Rates
of Pay” and has within it three subclauses. Subclause 1. Hourly
Rates: deals with rates of pay. Under that subclause there are
two classifications—Trades Persons and Service People and
Trades Assistants. Under both classifications differential rates
are included for Leading Hands. Subclause 2. Allowances:
deals with allowances that are payable in addition to the hourly
rates specified in Subclause 1. and is the provision in conten-
tion in these proceedings. Subclause 2. Allowances: reads as
follows.

“The only allowances payable in addition to the above
pay rates (as set out in Subclause 1. Hourly Rates: of
Schedule 2) are as follows—

• Shift Allowance • Leading Hand allow-
ances as detailed above

• Overtime • Crane allowance
All allowances otherwise payable under the award are
contemplated in the above hourly rates”

Subclause 3. Effective Date sets out the dates from which
the hourly rates specified in Subclause 1. are to operate.

Clause 10.—Classification and Rates of Pay, of the Agree-
ment provides that employees are to be paid in accordance
with the rates corresponding to the employee’s classification
shown in Schedule 2. Clause 11.—Employee Transfers, pro-
vides that employees transferred form one site to another will
remain “on their current level”, which I take to mean current
rate of pay, subject to any adjustment in relation to Leading
Hand status.

By virtue of Clause 7 of Part I of the Agreement, the Agree-
ment is to be read and interpreted wholly in conjunction with
the Award by which the Respondent would be bound if not for
the Agreement. While it might otherwise be questionable, the
parties agree that for the purposes of Clause 7 of the Agree-
ment, the relevant award is the Metal Trades (General) Award
1966 No. 13 of 1965 (hereinafter referred to as “the Award”)
(See Exhibit S7). Clause 7. further provides that where there
is any inconsistency between the Agreement and the Award
the Agreement is to apply to the extent of the inconsistency.

Ordinary hours of work for the purposes of the Agreement
are set out in Clause 14.—Hours of Work, and are specified as
38 per week. Subclause (3) of Clause 14 also provides that

employees are only to be paid for “actual hours of work au-
thorised by the company”.

The payments in question for the purposes of this Applica-
tion are those provided for under the provisions of Subclause
(3)(b) and Subclause (5), in so far as that subclause applies to
time actually spent travelling either to or from the job in ex-
cess of 20 minutes, of Clause 21.—Distant Work, of the Award.
The provisions of that clause are set out in full below.

“21.—DISTANT WORK
(1) Where an employee is directed by the employer to

proceed to work at such a distance that the employee
cannot return home each night and the employee does
so, the employer shall provide the employee with
suitable board and lodging or shall pay the expenses
reasonably incurred by the employee for board and
lodging.

(2) The provisions of subclause (1) of this clause do not
apply with respect to any period during which the
employee is absent from work without reasonable
excuse and in such a case, where the board and lodg-
ing is supplied by the employer, the employer may
deduct from moneys owing or which may become
owing to the employee an amount equivalent to the
value of that board and lodging for the period of the
absence.

(3) (a) The employer shall pay all reasonable expenses
including fares, transport of tools, meals and,
if necessary, suitable overnight accommoda-
tion incurred by an employee who is directed
by the employer to proceed to work pursuant
to subclause (1) of this clause and who com-
plies with such direction.

(b) The employee shall be paid at ordinary rate of
pay for the time up to a maximum of eight
hours in any one day incurred in travelling
pursuant to the employer’s direction.

(4) An employee, to whom the provisions of subclause
(1) of this clause apply, shall be paid an allowance
of $23.10 for any weekend the employee returns
home from the job, but only if—

(a) the employee advises the employer or the em-
ployer’s agent of such intention not later than
the Tuesday immediately preceding the week-
end in which the employee so returns;

(b) the employee is not required for work during
that week-end;

(c) the employee returns to the job on the first
working day following the week-end; and

(d) the employer does not provide, or offer to pro-
vide, suitable transport.

(5) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job, the employee shall be pro-
vided with suitable transport to and from that job or
be paid an allowance of $10.20 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that excess
time shall be paid for at ordinary rates whether or
not suitable transport is supplied by the employer.”

Clause 21.—Distant Work falls within Part I—General, of
the Award, which has application to employees employed in
the industries mentioned in the Second Schedule in any of the
callings identified in Clause 32.—Wages. It does not apply to
defined employees covered by Part II—Construction Work,
of the Award, although similar provisions are to be found in
Clause 7.—Distant Work, of that Part.

In broad terms Part I—General, of the Award applies to
workshop based employees and Part II—Construction Work,
applies to employees engaged on construction work. Construc-
tion work for the purposes of the Award is defined in Clause
5.—Definitions.

On the question of whether the payments under considera-
tion can be considered to fall within the term “allowances” for
the purposes of the Agreement both Mr Sturman and Mr Kenner
referred to a decision of the Full Bench of the Australian In-
dustrial Relations Commission which addressed an Application
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made by the Commonwealth Bank of Australia under
S.111(1)(g) of the Workplace Relations Act 1996 (hereinafter
referred to as “the Commonwealth Bank case”) (Print P1297).
The Application by the Commonwealth Bank of Australia was
made in response to an Application by the Finance Sector Union
to vary the Commonwealth Bank of Australia Officers Award
1990, to include a duty on the Commonwealth Bank of Aus-
tralia to pay “Workers Compensation Accident Make-up Pay”.
Part of the argument before the Full Bench turned on the ques-
tion of whether the claimed provision was an allowable award
matter within the meaning of the concept “allowances” in
S.89A(2)(j) of the Workplace Relations Act, 1996. In its deci-
sion in relation to that matter the Full Bench relied upon what
was said by Latham J and Dixon J in Mutual Acceptance Co
Ltd v Federal Commissioner of Taxation (69 CLR 389). It is
useful for the purposes of these Reasons for Decision to re-
peat at some length what the Full Bench said in that regard.

“In that case, an employer paid its commercial travellers
a fixed weekly payment, in addition to wages, as a contri-
bution toward costs incurred in respect of the use of the
employee’s car on the employer’s business. The Federal
Commissioner of Taxation ruled that the payments were
wages and therefore subject to pay-roll tax levied on the
employer. The Pay-roll Tax Assessment Act 1941 defined
“wages” to mean “any wages, salary, commission, bo-
nuses or allowance paid or payable...to any employee as
such...”. On a case stated as to whether the payments were
“wages”, Latham CJ held that the payment was an allow-
ance and therefore within the definition—

“... “Allowance” in the relevant sense is defined in
the Standard Dictionary as meaning— “That which
is allowed; a portion or amount granted for some
purpose, as by military regulation, operation of law,
or judicial decree; also, a limited amount or por-
tion, as of income or food; as, an allowance of
rations; an allowance for costs; an allowance for
tare or breakage; an extra allowance for services;
to put one on an allowance of bread.” When the word
is used in connection with the relation of employer
and employee it means in my opinion a grant of some-
thing additional to ordinary wages for the purpose
of meeting some particular requirement connected
with the service rendered by the employee or as com-
pensation for unusual conditions of that service.
Expense allowances, travelling allowances, and en-
tertainment allowances are payments additional to
ordinary wages made for the purpose of meeting cer-
tain requirements of a service. Tropical allowances,
overtime allowances, and extra pay by way of “dirt
money” are allowances as compensation for unu-
sual conditions of service.
...
The payments made to the travellers employed by
the appellant company are allowances in the sense
that they are payments made to employees of the
company as such, that is, in respect of an incident of
their service, and the moneys when paid are at the
complete disposition of the employees. In my opin-
ion they are allowances within the meaning of the
definition and the question in the case should there-
fore be answered in the affirmative.”

Latham CJ’s judgment was the deciding view in the five-
member Bench which split 3-2 on whether the payment
was subject to pay-roll tax as wages. In the minority, Dixon
J, as he then was, observed—

“ ‘Allowance’ is one of the many words which take
their meaning from a context rather than affecting or
controlling the meaning of other words of the con-
text in which they occur. For, considered alone and
at rest rather than at work with other words, it means
the allowing of a thing or a thing allowed. It is only
by its application that you discover the kind of thing
in mind.”

In seeking to apply Dixon J’s dictum, we do not find much
assistance from the context in which the term “allowances”
appears in section 89A(2)(j). Certainly it may be accepted
that an allowance within the meaning of the term used
in that paragraph must be an allowance of a kind

appropriately the subject of an industrial award. Essen-
tially the elements of such an allowance are those
identified by Latham CJ in the passage quoted: an enti-
tlement in the employee to a payment notionally distinct
from the wage for a purpose connected with the employ-
ment relationship, and particularly to compensate for some
condition of or related to the work. The statutory context
does not contain any detail that points to a construction
that only allowances for reimbursable expenses or for
compensatory payment for work conditions or disabili-
ties are allowable award matters. In the debate about
restricting the meaning of allowances to those categories,
National Wage Case Principles about adjustment of al-
lowances were relied upon for opposite purposes by both
Mr Buchanan and Mr Cairns. Certainly that material sup-
ports a view that the main classes of award allowances
fall within those two broad categories. But, as Mr Cairns’
reference to industrial texts demonstrated, many subject
matters pertaining to the relations of employers and em-
ployees and conditions of employment have been covered
by a form of allowance. Moreover industrial notions of
“non-reduction allowance”, “higher duty allowance”,
“wage maintenance” and “industry allowance” are de-
scriptions of special purpose payments that fit neither of
those two main categories but are well established and
understood by all experienced practitioners.
In our view, accident pay is a form of allowance and is
therefore an allowable award matter. We have come to
this conclusion by giving the expression “allowances” the
meaning we have set out based upon the explanations of
Latham CJ and Dixon J in the passages we have cited,
adjusted to make it consistent with the use of that expres-
sion in industrial regulatory usage. The exclusion of
accident pay from the allowable award matter “allow-
ances” would require a narrow and industrially legalistic
meaning to be accorded to the latter expression. We do
not consider that the expression should be construed in
that manner.”
[Supra at pp18/20—my emphasis]

In the matter now under consideration it would seem to me
that it would be appropriate to adopt the approach taken by the
Full Bench of the Australian Industrial Relations Commission
in the Commonwealth Bank case. When that is done the pay-
ments in question can be said to constitute an entitlement to
payments notionally distinct from a wage and are for a pur-
pose connected with the employment relationship. Further, if
the meaning of the word “allowance” is to be taken from and
at work with other words as stated by Dixon J in the Mutual
Acceptance Co Ltd matter (Supra), then that context in this
case can only be derived from the Agreement itself and in
particular from the wording of Subclause 2. Allowances: of
Schedule 2. No assistance is obtained by reference to the Act
or the Award. As submitted by Mr Kenner, the wording of that
subclause supports the proposition that by the inclusion of
overtime as an “allowance” the parties to the Agreement in-
tended to give the word “allowances” its widest meaning. This
view is further supported by the wording of Clause 14.—Hours
of Work, of the Agreement which provides pursuant to
subclause 14(3) that “Employees will only be paid for actual
hours of work authorised by the Company”. It would be in-
consistent with that Subclause to interpret payments in
accordance with Subclauses 21(3)(b) and (5) of the Award as
being wages and falling within the category of “work author-
ised by the Company”.

As I understand the submissions of Mr Sturman in relation
to the decision of the Full Bench of the Australian Industrial
Relations Commission in the Commonwealth Bank case (Su-
pra), it is argued that the dicta of Latham CJ in Mutual
Acceptance Co Ltd v Federal Commissioner of Taxation is
authority for the proposition that allowances are additional
payments in relation to wages and can therefore be regarded
in most instances as payment for time worked. This proposi-
tion was not further developed in relation to the question now
for determination and having considered what was said by the
Full Bench of the Australian Industrial Relations Commission
in the Commonwealth Bank case it is my view that it does not
support Mr Sturman’s case.

Mr Sturman also referred to the decision of Russell J of the
Industrial Court of South Australia in Police Association (SA)
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v Public Service Board (SA) (5 IR 105) concerning an Appli-
cation for an interpretation of Clause 12.—Overtime, of the
Police Award to support his argument that travelling time is to
be regarded as time worked. That matter, however, referred to
occasions when police officers were required or directed to
leave their usual place of duty and travel to some other place
in or for the performance of a specific duty assigned by an
authorised officer. The facts in that matter are quite different
to those in the matter now under consideration and in my view
that authority is distinguishable. Similarly, the decision of
French J. of the Federal Court of Australia Industrial Division
in Municipal & Shire Council Employees Union of Australia v
Shire of Albany (32 IR 470), which related to employees re-
quired to travel from the depot where they normally worked
to a site away from that depot, can also be distinguished on its
facts.

Based upon the meaning given to the expression “allow-
ances” by the Full Bench of the Australian Industrial Relation
Commission in the Commonwealth Bank case I am satisfied
that the payments referred to in Subclauses (3)(b) and (5) of
Clause 21.—Distant Work, of the Award are a form of allow-
ance in the industrial sense. I am further satisfied that once
that conclusion is reached it is open to find from the Agree-
ment, when it is read as a whole and the words contained therein
are given their plain and ordinary meaning, that the preclusion
of those payments by virtue of the provisions of Subclause 2.
Allowances: of Schedule 2 to the Agreement would be an out-
come consistent with what could be said to be the general
intentions of the parties.

If it were necessary to seek any further confirmation of the
intention of the parties it may be found in the evidence before
the Commission that since the inception of the operations at
the mine sites to which the Agreement applies, one of the pay-
ments now under consideration have never been part of the
remuneration of the employees covered by it. It would be
strange indeed if as a consequence of negotiations which in-
cluded a wage increase based partly on a limitation of
allowances to be received in addition, it was intended that a
further new payment never before in contemplation was in-
tended to apply. In addition I note that Clause 11.—Employee
Transfers, of the Agreement which deals with matters relating
to employees transferred from one site to another makes no
reference to payment for time spent travelling as it might if it
was the intention of the parties that such payments were to
apply.

Having considered all of the material before the Commis-
sion in this matter I have concluded that question posed for
the purpose of the interpretation of Subclause 2. Allowances:
of Schedule 2 of the Agreement is to be answered in the af-
firmative and I so declare.

Appearances: Mr G. Sturman on behalf of the Applicant
Mr S. Kenner (of Counsel) on behalf of the Respondent

MISCELLANEOUS GOVERNMENT CONDITIONS
AND ALLOWANCES AWARD.

No. A 4 of 1992.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers’
Union, Miscellaneous Workers Division, Western Australian

Branch

and

Albany Regional Hospital & Others.

No. 2238 of 1997.
18 December 1997.

Order.
WHEREAS on 3 December 1997 the application cited herein
was filed in the Commission for an Award interpretation pur-
suant to section 46(1) of the Industrial Relations Act, 1979;
and

WHEREAS on 5 December 1997 an interlocutory applica-
tion for substituted service was filed in the Registry of the
Commission pursuant to regulation 90 of the Industrial Rela-
tions Commission Regulations, 1985;

AND WHEREAS the Commission has considered the in-
terlocutory application ex parte;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT the Australian Liquor, Hospitality and Miscella-
neous Workers’ Union, Miscellaneous Workers Division,
Western Australian Branch;
(1) not be required to serve all the Respondents named

in Schedule B—List of Respondents to the Miscel-
laneous Government Conditions and Allowances
Award No. A4 of 1992; and

(2) shall serve the Notice of Application filed on 3 De-
cember 1997, upon—

(a) the parties named in Schedule 1—List of Re-
spondents, at Parts A, B and C; and,

(b) The Board of Management
Broome District Hospital
BROOME WA 6725
The Board of Management
Carnarvon Regional Hospital
Cleaver Street
CARNARVON WA 6701
The Board of Management
Dampier District Hospital
DAMPIER WA 6713
The Board of Management
Derby Regional Hospital
DERBY WA 6728
The Board of Management
‘Numbala-Nunga’
Derby Nursing Home
DERBY WA 6728
The Board of Management
Port Hedland Regional Hospital
Kingsmill Street
PORT HEDLAND WA 6721
; and

(3) shall serve a copy of this order upon all the Respond-
ents identified in order (2) hereof.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
CLEANERS AND CARETAKERS AWARD 1969.

No. 12 of 1969.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 173.

Cleaners and Caretakers Award 1969.
No. 12 of 1969.

CHIEF COMMISSIONER W.S. COLEMAN.
10 November 1997.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
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abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following employer
be struck out of the Schedule of Respondents to the Clean-
ers and Caretakers Award 1969 No. 12 of 1969
namely—
Bird Cameron Chartered Accountants

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

NOTICES—
Award/Agreement matters—

Application No. 38 of 1998.

APPLICATION FOR VARIATION OF AWARD
ENTITLED “CLEANERS AND CARETAKERS (CAR

AND CARAVAN PARKS) AWARD 1975”.
NOTICE is given that an application has been made to the
Commission by The Australian Liquor, Hospitality and Mis-
cellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch under the Industrial Relations Act
1979 for the variation of the above Award.

As far as relevant, those parts of the proposed variation which
relate to area of operation or scope are published hereunder.

1. Delete Clause 3—Area and Scope and insert in lieu
thereof—

Clause 3—Area and Scope
This award shall apply throughout the State of Western
Australia to workers classified in Clause 24—Wages
hereof, employed in the industries carried out by the re-
spondents to this award.

2. Amend Schedule B: Respondents as follows—
Car Parks
Kings Parking Co (WA) Pty Ltd
517 Hay Street, Perth WA 6000
Wilson Parking
221 St George’s Terrace, Perth WA 6000
Caravan Parks
Orange Grove Caravan Parking
Kelvin Road, Orange Grove WA 6109
Palm Beach Caravan and Camping Park Pty Ltd
37 Fisher Street, Rockingham WA 6168
Wesnova Holdings
Car Park Traffic Management
Chubb Protective Services
297 Selby Street, Osborne Park WA 6017

A copy of the proposed variation may be inspected at my
office at National Mutual Centre, 111 St George’s Terrace,
Perth.

J.A. SPURLING,
Registrar.

12 January 1998.

Application No. AG 371 of 1997.
APPLICATION FOR REGISTRATION OF AN

INDUSTRIAL AGREEMENT ENTITLED “SOUTH
METROPOLITAN YOUTH LINK (INC) AGREEMENT

1997”.
NOTICE is given that an application has been made to the
Commission by the Australian Municipal, Administrative,
Clerical and Services Union of Employees, WA Clerical and
Administrative Branch under the Industrial Relations Act 1979
for registration of the above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

3.—AREA AND SCOPE
The area and scope of this Agreement shall be limited to
those employees of South Metropolitan Youth Link (Inc)
participating in the School Industry Links Program in a
clerical and/or administrative calling.

4.—INCIDENCE AND PARTIES BOUND
1. This agreement shall be binding on the parties to the

Agreement individually and collectively and shall
apply to all persons employed by South Metropoli-
tan Youth Link (Inc) as participants in the School
Industry Links Program who are members, or eligi-
ble to be members of the Australian Municipal,
Administrative, Clerical and Services union of Em-
ployees, W.A. Clerical and Administrative Branch.

2. It is estimated that the Agreement shall apply to ap-
proximately 20 employees.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St George’s Terrace, Perth.

REGISTRAR.
18 December 1997.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorported

and
Workcover Western Australia.

No. P 41 of 1997.
PUBLIC SERVICE ARBITRATOR.

COMMISSIONER P. E. SCOTT.
12 December 1997.

Order.
WHEREAS on the 19th day of August 1997 the
abovementioned application was filed; and

WHEREAS on the 30th day of September 1997 and the 11th
day of November 1997 the Public Service Arbitrator convened
conferences for the purpose of conciliating between the par-
ties; and

WHEREAS the parties reached agreement in respect of the
subject of the application; and

WHEREAS the Applicant now seeks to withdraw the appli-
cation and the Respondent has no objection to the application
being withdrawn; and

NOW THEREFORE, the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT this application be, and is hereby withdrawn by
leave.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.
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UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cliff Ian Day

and

Marley’s Transport Pty Ltd.

No. 411 of 1997.
22 October 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Application has been made
pursuant to section 29 of the Industrial Relations Act 1979,
(the Act) which alleges that the respondent failed to pay to Mr
Day the full wages due to him over the several weeks that he
was employed by the respondent and, in addition, that at the
date of termination he was also entitled to the payment of one
week’s wages in lieu of notice.

Section 29 of the Act allows an application of this nature to
be brought to the Commission in relation to benefits which
arise under a contract of employment, those being benefits
which do not arise by reason of an award of the Commission
or an industrial agreement of the Commission. The applicant
claimed one week’s pay in lieu of notice to terminate his
employment in the belief that such is an entitlement which
automatically applies to a truck driver and employer
relationship.

Having heard the submissions and the testimony from Mr
Day and Mr Mauger, I am satisfied that at the date that Mr
Day was engaged there was no discussion on, or arrangement
made, as to what period of notice, or alternatively whether a
payment in lieu of notice, was to be given by either party to
bring the employment relationship to an end. Hence I find that
that which is claimed is not a benefit to which the applicant
had been entitled by reason of his contract of employment.
Such is however likely to be an entitlement provided by an
award, and if so, able to be dealt with by an Industrial
Magistrate.

There is a dispute between the parties as to when the
employment commenced. It is alleged by the applicant that he
commenced employment on 27 November 1996, and in support
of that assertion there has been submitted to the Commission
a document signed by Mr Day on 29 November 1996 (exhibit
1). This exhibit contains a space designated “Office Use Only”,
wherein there has been entered the date “27.11.96” in the space
designated “Date started”. That date is handwritten in a hand
entirely different to that of the applicant as shown elsewhere
in the exhibit.

According to Mr Mauger, the employment did not commence
until 30 November 1996, when a particular truck became
available for Mr Day to drive and he then commenced driving
work. It was conceded by Mr Mauger that Mr Day commenced
a one month probationary period from 27 November 1996. If
that be so, then the employment as such must have commenced
on 27 November 1996 because until such time as there was an
employment relationship the probationary period could not
commence. I believe the essence of what Mr Mauger attempted
to convey to the Commission was that Mr Day’s right to the
payment of wages, as distinct from the commencement of the
employment, did not occur until he commenced driving work.

The respondent conceded that Mr Day did material work
on, and therefore ought be paid for the day of 29 November
1996. A time sheet completed by Mr Day (exhibit 3) records
that on each of the three days, that is 27, 28 and 29 November
1996, that he had been located at “the yard”, which the evidence
has shown does not involve truck driving duties. Other pay
sheets which constitute the exhibit before the Commission
contain entries by Mr Day that are descriptions which clearly
convey that driving work was done on the subsequent days of
employment.

Notwithstanding that Mr Day recorded that he had been
located in “the yard” for the first three days, he has told the
Commission that on each of those days he also performed
driving work.

According to Mr Day, at the time of his engagement it was
explained to him, by Mr Mauger, that he would be paid for his
work as a driver at the rate of $650 per week for work done
Monday to Friday, and $100 per day for work done on a
Saturday or Sunday as the gross remuneration from week to
week. The applicant later conceded that Mr Mauger did say
that at the completion of the probationary period the Saturday
and Sunday rate would increase from $100 per day to $150
per day.

Mr Mauger, on the other hand, says that the offer made to
Mr Day, and accepted by him, was that whilst he was on
probation he would be paid $400 per week for work done
Monday to Friday, and $100 each day Saturday and Sunday
that he worked, but that upon completion of the probationary
period, those rates would increase to $650 for work done
Monday to Friday and $150 for work done on Saturdays and
Sundays.

It is also the testimony of Mr Mauger that the arrangement
upon which Mr Day was engaged is a standard arrangement
upon which all drivers are engaged by the respondent company
and there is no evidence before the Commission that conflicts
in any way with that testimony.

No written record of the wages earned by the applicant, and
their calculation, are before the Commission. The Commission
has been told by Mr Mauger that, save for an error in the wages
earned and paid to the applicant in one particular week, he has
been paid in accordance with the arrangement which the
respondent says is the level of remuneration due.

Given that there is no evidence to the contrary about the
standard arrangement upon which drivers are engaged, and
given that the evidence of Mr Day and Mr Mauger is common
to the extent that Saturdays and Sundays would be paid at one
rate during probation and at a higher rate after probation, I
think in all probability it was also said to Mr Day that he would
be paid one rate during the period of probation and a different
rate thereafter, for the period Monday to Friday. Accordingly,
I am satisfied that the arrangement entered into was for the
period of probation that Mr Day would be paid $400 for the
period Monday to Friday and $100 each Saturday and Sunday
work was done. That is the basis upon which his gross wages
were calculated and the relevant net amounts after taxation
were paid to Mr Day (exhibit 3) by electronic funds transfers
to his bank account.

There is a concession by the respondent that in relation to
one pay period the company failed to pay Mr Day a sum of
$100, as a consequence of a calculation error. Further, it is
conceded that Mr Day is due payment for the day of 29
November 1996, which payment ought have been calculated
as a proportion of the $400 weekly rate. Hence it remains for
me to find whether or not he is due any payment for the days
of the 27 and 28 November 1996.

It may well have been that it was said to Mr Day that his
employment would not commence until a particular truck had
become available for his use, but there is direct testimony from
him that although he did spend a substantial period of time in
the yard, and he recorded that on his time sheet, he did in fact
engage in driving duties for the benefit of the respondent on
each of those days. Mr Mauger speculated that Mr Day may
have left the yard in a vehicle or vehicles on occasions, but
that he would not have done so as a driver. There is no direct
evidence contrary to the testimony of the applicant and
therefore I find Mr Day did perform some driving work on the
first two days, and given that the documentary evidence (exhibit
1) also records that Mr Day commenced employment with the
company on 27 November 1996, I find that he is entitled to
payment for those two days.

As I have found earlier, the rate of pay Monday to Friday
during probation was $400 per week, which converts to $80
per day for work done. Having found that Mr Day did work on
27 and 28 November 1996, and that it is conceded he is entitled
to payment on 29 November 1996, he is due $240. In addition,
there is the conceded underpayment of $100. Hence Mr Day
has been underpaid the total of $340 which he ought to have
received as a benefit under his contract of employment and
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the respondent will therefore be ordered to pay that sum to
him.

The minutes of an order will be made available to the parties
and they will be given the opportunity to speak to those minutes
should they so desire.

Appearances:Mr C.I. Day appeared on his own behalf.
Mr M. Mauger appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cliff Ian Day

and

Marley’s Transport Pty Ltd.

No. 411 of 1997.

24 December 1997.
Order.

HAVING heard Mr C.I. Day on his own behalf and Mr M.
Mauger appeared on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT Marley’s Transport Pty Ltd pay Cliff Ian Day
unpaid wages in the sum of $340.00 within 21 days from
the date of this Order.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Lisa Bredin

and

Ansuz Unique.
No. 1353 of 1997.

COMMISSIONER J.F. GREGOR.
24 December 1997.

Reasons for Decision.
ON 25 July 1997 Lisa Bredin (the applicant) applied to the
Commission for an order pursuant to Section 29 of the
Industrial Relations Act, 1979 (the Act) on the basis that she
had been unfairly dismissed from employment with Ansuz
Unique (the respondent).

The applicant told the Commission that the contract of
employment was subject to an oral arrangement. Within a few
days of commencing employment on 5 May 1997 as a
Production Assistant she was put on reception duties. The duties
included word processing, telephoning and cleaning up. In total
the applicant had been employed in total for about two months.
Initially she was engaged on a two week trial period. The trial
was successfully completed and she was told by her employer
she had worked satisfactorily. On 22 July 1997 she was advised
that her services were no longer needed and her engagement
was terminated. The reason given was that the employer
believed that she had not put in a 100% effort.

Never at any time was she told that she did not perform her
duties adequately. It was admitted that, contrary to the
employers policy, she sent a fax to a friend (Exhibit B1). The
applicant was adamant she had not been warned at any time
during her employment. Since she left the employment of the
respondent she had been working in other temporary positions.
Ms Gillian Dale, the Principal of the respondent, had said that
the applicant was dismissed because it appeared from the
contents of the facsimile message she sent to her friend that
she was not happy working with the respondent. The applicant

does not seek reinstatement, she said it would not be fair to
her to be reinstated. This was because the employer would not
give her a fair opportunity to prove herself. In the alternative
she sought four weeks pay in compensation.

Under cross examination by Mr Clarke, who appeared for
the respondent, the applicant denied that she had received
warnings. Initially she had little training, she started off on
four days a week and then later she would work five days. If
there was any difficulty with her performance it was the result
of lack of stationery and other office supplies. Never was she
in trouble for not completing tasks because she found other
things to do. The applicant was adamant that she was placed
on receptionist duties soon after she started work. In fact she
did not work as a Production Assistant. The applicant was
shown a statement from Amanda Scott (Exhibit C1) and denied
the allegations contained in it. Nor did she present for work in
inappropriate attire.

In his opening address Mr Clarke said that the application
should be dismissed on the grounds that the termination was
neither unfair, unreasonable or unjust nor was there any
contractual justification for any payment to be made. The
applicant had been employed as a part time employee. Under
the initial employment contract she was engaged as a
Production Assistant, however she failed to meet performance
standards and was subsequently allocated employment as a
receptionist. The engagement lasted for 11 weeks and 2 days.
During that period the applicant showed a lack of initiative
and exceptionally poor organising skills. Problems occurred
throughout her period of employment due to her inability to
work unsupervised, lack of motivation and making private
telephone calls. Her telephone manner in dealing with clients
was unsatisfactory and she seemed unable to complete tasks.
At the initial interview it was made clear that the position
offered to her was part time. When extra hours were offered to
her she was unenthusiastic about working them. This impaired
the employer offering her continued employment. It was felt
she could not fulfil the job requirements as discussed in the
interview and after a significant number of verbal warnings
issued to her the employer had no alternative but to terminate
her services.

Evidence was received on behalf of the respondent from its
Principal, Gillian Sarah Dale. She gave evidence that the
applicant was employed as a Production Assistant. The
Production Assistant’s role was part time. It was to assist in all
aspects of production including liaising with fabric suppliers,
quoting, costing, working out metreages for fabric garments,
liaising with manufacturers, monitoring production and the
process. There were problems with her performance in the
first few weeks of employment. According to Ms Dale during
the first week of employment the applicant did extensive
training. She was not appointed as receptionist. According to
Ms Dale within a few weeks it was apparent that the capabilities
the applicant claimed in her interview were not capable of
being met and at that time her work was minimised to reception
duties. Notwithstanding she had been praised on occasions.
That was done to boost her self esteem as much as possible.
She was given praise when jobs were completed successfully
but on the otherhand she was strongly warned when they were
not. Ms Dale could remember giving the applicant specific
warnings concerning her inability to work unsupervised and
her lack of motivation. On 4 June 1997 when she was asked to
work extended hours she had answered that she had a big
weekend planned and preferred to sleep. According to Ms Dale
the applicant had received considerable training. When the
applicant was dismissed Ms Dale explained to her that she
had showed no improvement in her ability to work
unsupervised and to finish tasks and her motivation had not
improved. The applicant had been given every opportunity to
fulfil the job requirements. Ms Dale reaffirmed that at no time
in the first week had the applicant worked as a receptionist.
On the contrary, she was learning the fabrics, the manufacturing
process and production process and was becoming accustomed
to the industry. Ms Dale was of the opinion that the dismissal
could not have been harsh and oppressive. The applicant was
given every opportunity to succeed, it just did not work out.
She could not meet the requirements of the job.

Evidence was also taken from Dominic Lombardo who gave
the Commission information about his contact with the
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applicant while he was in the respondent’s office. In substance
his complaint about her duties was that she did not do typing
for him when it was requested.

That is a sufficient scan of the evidence in this matter. In
summary the position of the parties are: the applicant claims
she was dismissed without notice or any payment, she had
never been informed that her performance was unsatisfactory,
on the contrary she had always been praised and encouraged.
She had not received any warnings, on the contrary she had
been encouraged by workmates for the effort she had made.
On the other hand the respondent says the applicant had been
warned about wasting time, she had been given a series of
other warnings expressly stating her performance was not
satisfactory.

Before I deal with the question of witness credit and my
analysis of this matter, I quickly touch upon the law to be
applied. It is for the applicant to establish that the dismissal
was in all these circumstances unfair. The test for ascertaining
whether a dismissal is harsh, oppressive or unfair is that
outlined by the Industrial Appeal Court in Undercliff Nursing
Home v. Federated Miscellaneous Workers Union of
Australia(1985) 65 WAIG 385. The question to be answered is
whether the right of the employer to terminate the employment
has been exercised so harshly or oppressively or unfairly against
the applicant as to amount to an abuse of the right. A dismissal
for a valid reason within the meaning of the Act may still be
unfair if, for example, it is effected in a manner which is unfair
but if the employment has been terminated in a manner which
is procedurally irregular that will not of itself necessarily mean
the dismissal is unfair (see Shire of Esperance v. Mouritz (1991)
71 WAIG 891 and also Byrne v. Australian Airlines (1995) 65
IR 32). In Shire of Esperance v. Mouritz, Kennedy J also
observed that whether an employer in bringing about a
dismissal adopted procedures which were unfair to the
employee, is but an element in determining whether the
dismissal was harsh or unjust.

The Commission heard evidence from the applicant in person
and from the employer’s Principal, Ms Gillian Dale. It also
has before it a statement by Amanda Scott the probative value
of which is diminished because the applicant denied most of
the its contents. I therefore can put little weight on the
statement. I need to make findings about witness credit. I found
that difficult in this case because there is a direct conflict
between the applicant’s firm recollections of the events and
those of Ms Dale. Having carefully considered the evidence I
am inclined to the belief, on the balance of probabilities, that I
should accept that evidence of Ms Dale. It is likely that her
story is probably the most accurate account of the relevant
events. I make this finding on the basis that I had the
opportunity myself to test the witness. Ms Dale’s answers to
those questions and her answers to the applicant in cross
examination give weight to the probability that of the two her
evidence is more likely to be correct.

Having considered both stories I think the likely sequence
of events was that the applicant was employed in a part time
position with a trial period. I accept the evidence of Ms Dale
that the applicant was not appointed as a receptionist on the
second day of the engagement. This is not to say she spent no
time in the office at all but the story that the applicant would
urge upon the Commission that she was full time in that
position. When considered against the background of the
training she received and the other events which were taking
place in the office, it is unlikely that the events occurred as she
suggested. It is preferable to believe that she was only
transferred to receptionist duties after she was unable to
perform the work of a Production Assistant to the satisfaction
of the employer. I think the evidence points to the fact that she
was warned about her work, that is not to say she took the
meetings she had with Ms Dale as warnings but it is open to
find on the evidence that she was specifically warned about
the requirements of the employer and she was in due course,
unable to meet those requirements.

That she was not working to capacity is given substance by
the fax sent by the applicant to her friend (Exhibit B1) which
she commenced with the words—

“Well I’m as bored as a Donkey with a prune up its
arse...”

The facsimile also requested her friend to—

“...ask around at your work or anywhere for full time
employment. I don’t care what doing. Mail girl, phones
anything...”

These observations are consistent with the allegation of the
employer that on occasions the applicant did not work as she
was required to do. It is the respondent’s evidence that the
office was extremely busy, the wording of the fax is indicative
of an approach by the applicant which is not consistent with
searching for other jobs whenever work she was doing ran out
as the applicant would have the Commission believe she did.

I am unable to find on the evidence presented in this case
that the employer has abused the right to dismiss. It has not
been harsh or unfair to the applicant upon the tests this
Commission is required to apply and the application will be
dismissed.

Appearances: Ms L Bredin appeared on her own behalf.
Mr D Clarke appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Lisa Bredin

and

Ansuz Unique
No. 1353 of 1997.

COMMISSIONER J F GREGOR.
24 December 1997.

Order.
HAVING heard Ms L Bredin on her own behalf and Mr D
Clarke on behalf of the respondent the Commission pursuant
to the powers vested in it under the Industrial Relations Act,
1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chris Blachut

and

Trans-Plus Pty Ltd.

No. 725 of 1997.

23 October 1997.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Mr Blachut had been
employed by the respondent as a truck driver for near to four
months at the time their relationship ended on 7 April 1997.
The application alleges that on this date Mr Blachut was
unfairly dismissed from his employment by Mr D.B. Mason,
the Manager for the respondent, and further, that the respondent
also has failed to allow him a benefit he was due under his
contract of employment. At the commencement of proceeding
this lastmentioned claim was, with the consent of the
respondent, and with the leave of the Commission, withdrawn.

The respondent asserts that the employment of the applicant
was not brought to an end on the initiative of the respondent
but by mutual arrangement between Mr Blachut and Mr Mason
and therefore no dismissal occurred. In the alternative it is
contended that of the Commission holds that a dismissal did
occur the associated circumstances were such that the dismissal
was not unfair.
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On the morning of 7 April 1997 the applicant failed to
commence his driving work at the time required by the
respondent. This became evident to Mr Mason when, at or
about 11.00am that day, he observed Mr Blachut arrive at the
Merredin depot of the respondent to refuel the truck he was
driving, that being somewhat later than he should have arrived
at the depot. A conversation immediately followed between
the two men in which Mr Mason expressed to Mr Blachut the
opinion that his conduct showed he had lost interest in the job.
Another conversation followed shortly after and it was at that
time the employment was brought to an end.

According to the applicant, Mr Mason accused him of having
lost interest and he then intimated that he, Mr Blachut, ought
therefore cease the employment. The words said to have been
used by Mr Mason included a repeated use of an expletive,
and the applicant uttered the words allegedly said by Mr Mason
in a manner that indicated he had been annoyed.

Mr Blachut says he declined to terminate his employment
and addressed his dissatisfaction with Mr Mason requiring him
perform a greater workload than other drivers. Mr Mason’s
description of what was said in the first conversation differs
with that of the applicant. His version of what was said did not
disclose any use of an expletive by him but conveyed that he
chided Mr Blachut for his lateness that day, Monday, and did
so with reference to it being a repeat of his lateness on the
previous Monday. The Manager says he then put to Mr Blachut
that he had lost interest in the employment and did he not want
to continue the employment. The reply from Mr Blachut was
said to be—

“No, I don’t (want to continue the employment), but I
want you to sack me”.

Following this Mr Mason says he commented on the attitude
of Mr Blachut those words conveyed and then the conversation
ended when he, Mr Mason, stated that he had a matter to attend
to and he would speak further with Mr Blachut sometime later.

Mr Blachut completed the refuelling of the truck and
proceeded to the depot office. Mr Mason arrived at the office
immediately after Mr Blachut and the subject of his ceasing
employment was again spoken of between them. It was during
the ensuing conversation that the employment of the applicant
was brought to an end. Mr Blachut’s version of what transpired
is that the Manager stated to the effect that he had changed his
mind and decided to terminate the employment, and said—

“You wanted to be sacked, so your sacked,”
following which he, again with the use of an expletive, directed
that the applicant remove his gear from the truck and return to
Perth. The recollection of Mr Mason, although not unequivocal,
is that on his arrival at the depot office he said to Mr Blachut—

“Well, if that’s what you want, you can have it and get
your gear out of the truck and go,”

which meant he was responding to the wish of the applicant
that the employment be brought to an end and it was explained
that that suited the respondent also

Ms A. Western, the Office Manager for the respondent, says
she overheard part of what Mr Mason said to Mr Blachut when
he entered the depot office and that was—

“Well if that’s the way you want it you can get your gear
out of the truck right now,”

and she was adamant when cross examined that this is what
she heard said by Mr Mason.

The Employment Separation Certificate (exhibit 2) issued
to the applicant by the respondent, prepared and signed by Mr
Mason, dated 14 April 1997, is marked so as to indicate that
Mr Blachut ceased his employment voluntarily and a written
reason is given. In part the reason stated is—

“... he was unhappy working for us, said to us he wanted
to be sacked, we therefore took this to be voluntary resig-
nation.”

Notwithstanding the differences in the testimony of Messrs
Blachut and Mason regarding the content and tenor of the first
conversation on 7 April 1997, neither of them was subjected
to testing cross examination. However, what is clear is that
the employment relationship would not be ended by the
applicant himself. Mr Mason took the decision to end it and
then expressly did so in the second conversation. Mr Blachut
was therefore dismissed by the respondent. And, further, I am

satisfied that the extracts quoted (supra) of what was said by
Mr Mason at the time of the dismissal reveal that he effected
such in the belief that the ending of the employment suited the
applicant.

That a dismissal suited the applicant was repeated by Mr
Mason in his written comments upon the Employment
Separation Certificate dated 14 April 1997. There is no evidence
of the applicant having displayed to Mr Mason any dismay at,
or that he questioned or protested against, his dismissal at the
date it occurred. The first indication to the respondent that he
took umbrage to his dismissal was the service of his application
upon the respondent when received by post after 16 April 1997.
Hence, those written comments were made prior to any
indication that the dismissal was in issue and it is therefore
not likely they were made for a self serving purpose. I am
satisfied they reflect the belief that Mr Mason had at the
material time, however, was that a reasonable belief to hold? I
believe that it was. Mr Blachut was asked by his agent—

“Can you tell me what happened on the 7th of April 1997?”
To which he gave a lengthy response that concluded with

mention of Mr Mason having intimated he, Mr Blachut, ought
cease the employment and the statement that—

“I said ‘No’. I said ‘I can still work why should I (cease
employment) when I can still the (sic) work the job I’ve
got and get some money for it, when ...’ and have him
sack me later on down the track, so at least then I can get
the dole payment straight away.”

When making the foregoing statement in evidence Mr
Blachut did not complete his recital of what he said on 7 April
1997. He stopped short with the word “when,” paused, and
then expressed the view that had the situation been that he
were later dismissed by the respondent he would then qualify
for receipt of “the dole”, ie. social security payments, his
meaning being that he would not qualify immediately if he
ceased employment voluntarily. I think that Mr Blachut
deliberately ended his recital and paused at the point that he
did in order to reflect on, and then rephrase comments which
he had made to Mr Mason that were also on the topic of his
dismissal and any associated social security benefit. Comments
which were expressed at the time in such a way that Mr Mason
could have reasonably interpreted them to mean that the ending
of the employment per se was not the fundamental concern
but the acceptability of it depended upon the respondent
effecting a dismissal.

Given the complaint of Mr Mason on the day of dismissal,
ie that repeated lateness of Mr Blachut, and further, the
dissatisfaction with Mr Blachut because he damaged a trailer
and made other mistakes during the course of his employment,
I believe also attracted Mr Mason to the decision to dismiss
the applicant. Had it been that such matters provided the sole
reason for the dismissal there would, on the evidence, have
been unfairness as it was not shown that the respondent made
an issue of them when they occurred, or that as a consequence
Mr Blachut had been warned his employment was in jeopardy.

It suited the respondent to end the employment relationship
but I am satisfied that the decision to end it was strongly
influenced by what was conveyed by Mr Blachut and the related
reasonable belief that such suited both parties. Given this
circumstance the dismissal was not unfair and the application
will therefore be dismissed.

Appearances: Ms R. McGinty appeared on behalf of the
applicant.

Mr J. Uphill appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chris Blachut

and

Trans-Plus Pty Ltd.

No. 725 of 1997.

10 December 1997.
Order.

HAVING heard Ms R. McGinty on behalf of the applicant
and Mr J. Uphill on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marcus Deans

and

Andrew Parker c/- Betta Value Meats.

No. 1609 of 1997.

COMMISSIONER J F GREGOR.

17 December 1997.
Order.

WHEREAS on the 3 September 1997 Marcus Deans applied
to the Commission for orders pursuant to Section 29 of the
Industrial Relations Act, 1979; and

WHEREAS on 16 September 1997 Andrew Parker filed a
notice of answer and counter proposal in which he denied he
was the respondent in the matter; and

WHEREAS on 28 October 1997 the Commission conducted
a conference on the matter at which time there was no
appearance on behalf of any respondent; and

WHEREAS on the 5 November 1997 the Commission wrote
to the applicant and on the basis of the circumstances described
in the letter advised the applicant that the Commission had no
alternative but to dismiss the matter subject to him being given
the opportunity to be heard; and

WHEREAS the applicant has not contacted the Commission
to seek to have the matter listed notwithstanding the
Commission gave him 14 days to do so and the Commission
has decided that the matter should be discontinued;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act 1979, the Commission, hereby
orders—

THAT the application be and is hereby discontinued.
(Sgd.) J. F. GREGOR,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Thea Douglas

and

Wanneroo Golf Club Inc.

No. 1735 of 1997.

COMMISSIONER J F GREGOR.

5 January 1998.
Order.

WHEREAS on the 22 September 1997 Thea Douglas applied
to the Commission for an order pursuant to Section 29 of the
Industrial Relations Act, 1979; and

WHEREAS on the 27 November 1997 the Commission con-
ducted a conference between the parties at which the
Commission recommended that the Committee of Manage-
ment of the respondent consider whether it would offer the
applicant a position on the casual list so that she might be
called in emergencies; and

WHEREAS the Commission was told that the Committee
of Management would meet on 17 December 1997; and

WHEREAS the respondent was directed to advise the Com-
mission by the 20 December 1997 of the outcome of its
recommendation; and

WHEREAS the applicant was directed that at the conclu-
sion of 21 days she was to contact the Commission and advise
whether she sought the matter to be listed; and

WHEREAS by the 24 December 1997 there had been no
contact from the applicant and the Commission decided to dis-
continue the application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it by the Industrial Relations Act 1979, hereby
orders—

THAT this application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christine Theresa Dunlop

and

West Coast Fast Food Pty Ltd.

No. 1541 of 1997.

COMMISSIONER P E SCOTT.

8 January 1998.
Reasons for Decision.

(Extempore)
THIS is a claim pursuant to section 29(1)(b)(i) of the Indus-
trial Relations Act 1979 where the Applicant claims that she
has been harshly, oppressively or unfairly dismissed from her
employment with the Respondent. The Respondent says that
it did not terminate her employment but that she resigned.

At the time of her employment, the Applicant was engaged
as a store manager in one of the Respondent’s shops. She com-
menced employment on the 30th of May 1996 and that
employment is said, in her notice of application, to have ended
on the 10th of August 1997. The Commission heard evidence
of the Applicant’s employment history which included the two
written warnings which were issued to her. There is also evi-
dence of a previous resignation following one of those letters,
however that resignation was withdrawn by the Applicant and
it appears that there was some additional training provided to
her to rectify some of the areas of concern.

The Commission has also heard evidence of a dispute be-
tween the Applicant and the Respondent when the Respondent
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intended to change the Applicant’s employment status from
full-time to casual but following the intervention of the union
and discussions between the parties, this did not eventuate.

The final day of the Applicant’s employment appears to have
been the 10th of August 1997. The evidence from the various
witnesses about what occurred on that day is in conflict but it
appears that the Respondent’s area manager, Dennis Buckley,
spoke to the Applicant, advising her of a change to her hours
which would result in her working straight through without
the customary broken shift arrangement and she objected to
this, saying that she was entitled to a break.

Later that day, and the time of these discussions between the
parties is in dispute, the Respondent’s managing director, Mr
Giardina, together with Mr Buckley arrived at the shop. Mr
Buckley was directed to take over some of the Applicant’s
work while Mr Giardina spoke with the Applicant. They ap-
pear not to have been completely separated from the shop but
appear from the Applicant’s evidence to have been to one side
or one end of the counter.

Mr Giardina raised with the Applicant that the fryers were
too full and she responded that the manager who had replaced
her while she was on annual leave had them that full and Mr
Giardina has disputed that. Mr Giardina also raised with the
Applicant problems with the number of hours that she was
claiming to have worked. He alleged that the telephone had
not been answered when he had attempted to contact the shop
and I think at that time there was also a discussion about an
incident where an order was attempted to be placed over the
telephone but the order was not taken.

In any event, the discussion went on to the question of the
number of hours the Applicant was working and the number
of hours being taken by her to do banking. Mr Giardina said
that he would organise that the banking be done by another
method which would mean the Applicant did not have to do
the banking.

He asked the Applicant to calculate her hours of work. The
Applicant says that she was accused of stealing hours and there
is dispute in the evidence as to the course of events which
followed. The Applicant says Mr Giardina was arrogant, ag-
gressive and demanding. Mr Buckley’s evidence would tend
to deny this. The Applicant says that Mr Giardina asked her if
she was calling him a liar. She said no but that he was calling
her a liar and a thief.

The Applicant says that their conversation could be heard
by customers but from what Mr Crossley, agent for the Appli-
cant, says in cross examination of Mr Giardina, he suggests
that Mr Buckley could not hear all of the conversation. It strikes
me as somewhat of a conflict. In any event, the Applicant said
that in the circumstances of this discussion, she wanted to get
away from the situation. She did not want a confrontation and
she appears to have said “I’m leaving”. All of the witnesses
present at that time agree that Mr Giardina responded by indi-
cating to her that she could not just leave, that she would have
to give a week’s notice and the Applicant responded to the
effect that there was annual leave owing to her and the pay in
lieu of notice could be taken out of that and she twice said that
she would confirm her resignation in writing the next day. She
got out her keys and put them on the counter and she left.

Mr Buckley’s diary notes which are said to have been made
soon after this discussion are contained in exhibit 8. The rel-
evant parts state, under the heading of ‘Christine
Dunlop-Kenwick’—

“Spoke to Christine about all day Sunday. She said that
she would not work all day and that legally she was enti-
tled to a break. Asked her to speak to Sam. Sam asked me
to meet him at Kenwick”

Under the note ‘1.35pm’, it says—
“Sam told me to now do Christine’s banking from now
on. Sam and Christine talking about oil level. Her hours
and banking. Sam asked Christine to have a break be-
tween 3.00 to 3.30 on Sundays. Christine became angry,
took money out of her pockets, put keys on counter. She
said that she was leaving and that Sam could deduct a
week from holiday pay in lieu of notice. She then left the
store”

The notes later go on to say—
“Sam asked for Christine’s written notice when she was
in the store first time. Her reply was that it would be

tendered on Monday. She stipulated again to me that her
written notice would be handed in Monday”

It also notes—
“Sam asked for written resignation and Christine said that
it would be handed in on Monday. On her way out,
Christine said that she didn’t care because she had enough
on us for unfair dismissal. She then said ‘Where’s his
fucking hat and where’s your fucking hat?’”

There are further notes about the Applicant and her husband
going to the store as requested by Mr Giardina, to hand over
moneys which the Applicant, in her position, had been keep-
ing.

The next day, the Applicant consulted Dr Foo who gave evi-
dence that the Applicant was under severe stress when he saw
her. He gave her a medical certificate for 4 days’ absence.
Later that day, the Applicant also wrote to the Respondent, a
letter which is exhibit 6, the relevant parts of which state—

“This is to inform you that my leaving my store yester-
day, Sunday 10.8.97, at 1.30 was not myself resigning
but in fact my leaving under duress due to yourself and
Dennis Buckleys stand-over tactics which cause me great
humiliation and distress in front of customers that live in
the same community as I. I am placed on sick leave from
my doctor for stress related problems stemming from your
abuse. I will be resuming work on clearance from my
doctor. This letter is in no way, shape or form a letter of
resignation”

The Applicant then went to the Respondent’s premises and
the letter was provided to the Respondent although there is
dispute as to whether it was handed to Mr Giardina or left at
the back counter. The next Thursday, the Applicant contacted
Paula Anne Lagrenade, the Respondent’s office administra-
tor, about her pay, she went into the office and collected her
pay including her pro rate annual leave. She signed a photo-
copy of a compliments slip which sets out the calculation of
payment and which also says—

“As discussed, we have not deducted one week in lieu of
notice as was offered by yourself”.

The rest of the photocopy is a copy of the cheque provided
to the Applicant (Exhibit 9).

It is the Applicant’s case that she did not resign. She says
that her employment was terminated by the employer. The
Commission must decide at this point whether the Applicant
has resigned or not.

I have considered all of the submissions and the evidence
before the Commission and I make the following comments
regarding the evidence and the witnesses. Having seen Mr
Giardina give his evidence and having heard evidence about
his style of management, I accept that Mr Giardina has an
autocratic management style and that he is not generally what
I would describe as a particularly considerate manager to his
staff but I do not question his credibility. As to Dennis Buckley,
I accept his evidence as being an accurate reflection of the
events which he witnessed and heard on Sunday the 10th of
August 1997 and that his notes which are exhibit 8 are an
accurate record of what he heard and saw. I also accept the
evidence of Pauline Lagrenade. I did not find the Applicant to
be a reliable or a credible witness. Where the Applicant’s evi-
dence conflicts with that of Mr Buckley and Ms Lagrenade, I
accept the evidence of the latter two witnesses.

I conclude that the Applicant had received a couple of warn-
ings about her performance and in her evidence, she accepted
that generally speaking, those warnings had some justifica-
tion. I do not conclude that Mr Giardina was trying to bring
about the Applicant’s termination of employment. He at-
tempted, at one stage, to change her status from full-time to
casual but did not pursue this further.

On the day of termination, he was, as an employer is enti-
tled, attempting to resolve with the Applicant her hours of work
and I am satisfied, having observed the Applicant particularly
in cross examination about the hours that were being discussed,
that Mr Giardina had good cause to raise this matter with her.
I am satisfied that Mr Giardina was not speaking loudly to the
Applicant and did not seek to intimidate or abuse her. She was
the one who became angry and spoke loudly.

The Applicant’s own evidence was that she decided to leave,
she did not want to stay. She handed in her keys and when she
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was challenged about leaving without notice, she indicated
that her employer could deduct pay in lieu of notice from her
outstanding annual leave. She said that she would put her res-
ignation in writing the next day. Although she did not put that
resignation in writing, she did not attend for work or contact
her employer within a reasonable time of her scheduled start
time to advise of her non-attendance or the reason for it and
one would normally have expected that to be the case if she
had not resigned.

Later that day, she did not seek to withdraw her resignation
but denied that she had given it. A few days later, she accepted
her termination pay.

I noted earlier that I was seeking to clarify with Mr Crossley
the nature of the Applicant’s claim as to whether or not there
was simply a claim by the Applicant that she did not resign or
whether there was a second leg to that argument which would
relate to other matters. I note pages 88 and 89 of the transcript
of proceedings on the 21st of November 1997 where Mr
Crossley in response to questions from me made the Appli-
cant’s position quite clear. He was cross examining Mr Buckley
at the time.

SCOTT C: Is it your argument that the applicant resigned
on the Sunday and upon reflection decided not to pursue
her resignation and that you would rely upon decisions
which in effect would say that an employee in those cir-
cumstances ought to be allowed the opportunity to recant,
or are you saying she did not resign?
MR CROSSLEY: I’m saying, Commissioner, she did not
resign. I’m putting a scenario to this witness. I’m actu-
ally familiar with one decision you’re referring to where
that proposition was put that the person resigned under
some form of pressure and then should have been given
the opportunity a short time later to recant, because I will
draw attention to a decision, recent decision on that sub-
ject.
SCOTT C: But you’re not saying that.
MR CROSSLEY: No, we’re not saying. I’m just putting
that proposition to this witness because it is obvious now
with exhibits 6 and 8 there’s a conflict of evidence.
Christine Dunlop’s evidence, Commissioner, has been,
“I didn’t resign.” I’m saying these records are not cor-
rect.
SCOTT C: I just want to be absolutely sure about that,
Mr Crossley, because if it’s one ... if it is the scenario of
somebody resigning and recanting, that’s, I imagine, a
different matter from someone saying, “I did not resign.”
MR CROSSLEY: Yes.
SCOTT C: If I understand you correctly you’re saying
it’s the latter.
MR CROSSLEY: Yes. It’s exactly that, Commissioner.
We’re definitely not saying, “Look, I resigned under pres-
sure for whatever reason, but I had a bit of a think about
it later and that’s why I gave you exhibit 6.” We’re saying
she didn’t resign, but I was also putting to this witness
the possibility of other scenarios to see basically to find
out whether he had personal knowledge on these areas,
but obviously he hasn’t. As I said a moment ago, Com-
missioner, I will be drawing attention to at least one case
that has the former scenario as a possibility, but we say it
didn’t happen.

If the Applicant was claiming that she had resigned but that,
in effect, it was not a voluntary resignation but was at the
employer’s initiative, I note that the Applicant departed the
shop because she was being challenged by Mr Giardina to
justify the hours of work she had been claiming and was un-
happy with the arrangements that were being discussed. When
questioned about this matter during her evidence, the Appli-
cant was still unable to account for the hours she claimed to
have been working. An employer is entitled to challenge an
employee over such a matter and an employee should respond
to such a challenge. I note that the Applicant commented in
her evidence that she did not ask Mr Giardina questions or
challenge him on his allegations. She simply wanted to get out
of there.

The principle upon which the Applicant might rely, had the
Applicant claimed that her employer’s actions brought about

an involuntary resignation, is raised in the decision of the
Australian Industrial Relations Commission in Mohazob v Dick
Smith Electronics (1995) 62 IR 200 where it is said—

“That principle is that for a resignation from employment
to be conceived to be a termination of employment at the
initiative of the employer, it is necessary that the act or
conduct of the employer results directly or consequen-
tially in termination of the employment and that the
employment relationship is not voluntarily left by the
employee. Notwithstanding the voluntary character of her
resignation, the termination may be taken to be at the ini-
tiative of the employer if, had the employer not taken the
action it did, the employee would have remained in the
employment relationship and if, because of the action or
conduct of the employer, the employee has no effective
or real choice but to resign”.

It was not submitted to me that the Applicant had no effec-
tive or real choice but to resign. In fact, she had a choice and
freely made it. She could have remained and answered her
employer’s legitimate question. The evidence of Mr Giardina,
which I accept , is that it was not his intention to bring about
the termination of the Applicant’s employment. Generally
speaking, an employer is not required to reassure an employee
seeking to resign that resignation is not necessary. I note the
decisions referred to me by Mr Crossley. I note in particular
reference to the decision of Wood J in Kwik-Fit (GB) Ltd and
Lineham (1992) IR 183 @ 188 and the particular observation
that—

“If words of resignation are unambiguous then prima facie,
an employer is entitled to treat them as such but in the
field of employment, personalities constitute an impor-
tant consideration. Words may be spoken or actions
expressed in temper or in the heat of the moment or under
extreme pressure (“being jostled into a decision”) and
indeed the intellectual make-up of an employee may be
relevant: see Barclay v the City of Glasgow District Coun-
cil (1983) IRLR 313. These we refer to as “special
circumstances”. Where “special circumstances” arise, it
may be unreasonable for an employer to assume a resig-
nation and to accept it forthwith. A reasonable period
should be allowed to lapse and if circumstances arise dur-
ing that period which put the employer on notice that
further inquiry is desirable to see whether the resignation
was really intended and can properly be assumed then
such inquiry is ignored at the employer’s risk. He runs
the risk that ultimately, evidence may be forthcoming
which indicates that in the special circumstances, the in-
tention to resign was not the correct interpretation when
the facts are judged objectively”.

It is my view that special circumstances as referred to in the
Kwik-Fit decision do not apply here. There was no evidence
of the Applicant being encouraged or jostled into a decision to
resign. The reference to special circumstances in Barclay and
the City of Glasgow District Council refers to the intellectual
make-up of an employee being relevant and there is no indica-
tion that that might be a special circumstance in this particular
case. On the contrary, it would appear that the Applicant is a
person quite capable of making her own decisions. I am satis-
fied that she made a decision to resign. She expressed that
decision in clear terms. She did not seek to withdraw her res-
ignation but chose to deny that it had been made. She did not
attend for work the next day. She did not advise her employer
the next day until well after her shift would otherwise have
commenced that she was not attending for work and that she
was ill. She did not seek to discuss the matter with her em-
ployer. She simply left a letter indicating that she had not
resigned, which is quite contrary to what had been said the
day before.

She may have decided to resign previously and withdrawn
that resignation. Her resignation on this occasion may have
been on the spur of the moment but I do not find that the em-
ployer has acted in any way which in normal circumstances
would have brought about a resignation. The Applicant made
her decision, perhaps on the spur of the moment, but nonethe-
less made that decision and confirmed it a number of times on
that day, by her words and actions. If she chose the next day to
deny that resignation, that does not mean that it did not occur
and that the employer is not entitled to act upon it. I think in
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these circumstances the Applicant must accept and be respon-
sible for the decision which she made there and confirmed a
number of times.

In these circumstances, there is no jurisdiction for this Com-
mission to deal with this application further and an Order of
dismissal shall issue.

Appearances: Mr T Crossley appeared on behalf of the Ap-
plicant

Mr S Giardina appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christine Theresa Dunlop

and

West Coast Fast Food Pty Ltd.

No. 1541 of 1997.

COMMISSIONER P E SCOTT.

8 January 1998.

Order.
HAVING heard Mr T Crossley on behalf of the applicant and
Mr S Giardina on behalf of the respondent the Commission
pursuant to the powers vested in it under the Industrial Rela-
tions Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carmine Firriolo

and

Allspray Equipment Pty Ltd.

No. 1823 of 1997.

5 December 1997.

Reasons for Decision.
COMMISSIONER S A CAWLEY: The application is brought
pursuant to section 29(1)(b)(ii) of the (WA) Industrial Rela-
tions Act, 1979 (“the Act”). It was filed on 7 October 1997 by
the agent for Carmine Firriolo (“the applicant”). The warrant
for the agent (cited as Union Industrial Advisory Services Pty
Ltd per Raymond Walter Clohessy), dated 18 September 1997,
was filed on 7 October 1997. Leave aside the diverting ques-
tion arising under the legislation and regulations of an
authorisation for an individual purported to arise through
(“per”) an authorisation for representation by a company. The
application as filed and proceeded on led to questions being
raised by the Commission as to its competence.

Applications are required to be made on the Commission’s
Form 1 which provides for the name and address of the entity
or body against which or who the claim is being brought. That
entity or body is then to be served with a stamped copy of the
claim. This course is necessary under the Act to make the en-
tity or body a party respondent to the claim and, to that end,
the Commission requires the filing of a declaration of that serv-
ice. It should not need to be said, any schedule to the Form 1 is
just that. Its purpose is to provide further particulars. The sched-
ule is not to be construed so as to replace the prescribed form.
And again lest it needs to be said, the Form 1 identification of
the entity or body against which or who a claim is being pur-
sued, and the address, applies for the purposes of any formal
notices issued by the Commission in relation to a claim.

By the Form 1 as filed in this matter the application is di-
rected to “Allspray Equipment Pty Ltd, C/- Black & Co.,

Barristers & Solicitors, Suite A, 554 Newcastle Street, West
Perth WA 6005”. A declaration was filed on 8 October 1997
stating that service of the application had been effected that
day by post to “Allspray Equipment Pty Ltd” at “270 Welshpool
Rd (sic)”. Two days later another declaration was filed stating
that a copy of the application had been served on 8 October
1997 by post on “Allspray Equipment Pty Ltd” at “270
Welshpool Rd Welshpool”. Given the dates and addresses one
could surmise that service was singular, that an error was noted
in the first declaration and the second declaration was filed as
a result. But in the absence of any explanation, one is left with
two declarations of service of the claim.

In any event a reference to the Form 1 as filed establishes
that while the name on the declaration corresponds with the
name of the respondent cited in the Form 1, the address does
not. Clearly the declarations are not consistent with the appli-
cation as filed.

Still another declaration of service was filed on 30 October
1997. It states that a copy of the application had been served,
not on Allspray Equipment Pty Ltd, but on “Cordalier Pty Ltd”
of 554 Newcastle St, West Perth. That is, in this declaration
there is a different name, and part of the address for service
cited in the Form 1. A letter dated 28 October 1997 from Mr
Clohessy to the Registrar is attached. It consists of two sen-
tences. One is a request that Matter No. 1823 of 1997 (against
Allspray Equipment Pty Ltd) be listed. The other, inexplica-
bly, requests an acceptance of this third declaration of service
“noting the newly registered name of the Respondent”.

In any event, on the elapse of the time allowed for answers,
Matter No. 1823 of 1997 was allocated to be dealt with in
accordance with the Act and it was listed for a conference on 1
December 1997. Notices were forwarded to the applicant and
to the address for service of the respondent provided in the
Form 1. The question of service of the Form 1 remained how-
ever. Clearly the application was incapable of being proceeded
on validly unless the matter of service was sorted out in the
meantime.

By way of letter dated 4 November 1997 the legal firm cited
in the address for service provided in the Form 1 (i.e. Black &
Co, Barristers and Solicitors) was requested to advise whether
it acted for Allspray Equipment Pty Ltd. By way of letter dated
6 November 1997 the firm advised that it previously had acted
on instruction from the director of that company to put a pro-
posal to Mr Firriolo and had instructions in relation to a
liquidation but had no authorisation “regarding any further
matters in regard to the claim of Mr Firriolo”. Copies of this
correspondence were forwarded to Mr Clohessy on 10 No-
vember 1997.

Two days later Mr Clohessy left a voicemail message for
my Associate to the effect that in his opinion there is no cause
for a stay (sic), that if the company goes into liquidation there’s
nothing to say the matter cannot proceed to “judgement” and
he went on to ask if the respondent was going to file answers
and when would the matter be listed for a conference. The
same day a letter from Mr Clohessy was received stating that
“the application for stay” [which application did not exist] “was
not agreed”, that the appointment of a liquidator was not
grounds for not proceeding and that answers had not been re-
ceived. According to the notes on this letter, it had been copied
to Black & Co. On 14 November 1997 Black & Co forwarded
a letter by facsimile to the Commission stating in relation to
Matter No. 1823 of 1997 —

... we have no instructions to accept service or deal with
this matter any further, nor do we have any instructions
to respond to any matters raised. In any event, we have
no information to hand that would assist the Commission
in any respect. We will not attend any conference.

Its position could not be clearer.
Now there was not only no competent declaration of service

filed, but the address for service of notices provided by the
applicant (i.e. care of the legal firm) had been expressly ex-
cluded by the statement by Black & Co.

On 18 November 1997 the Commission raised again the
matter of service with Mr Clohessy and forwarded a copy of
the letter of 14 November 1997 from Black & Co to him.

From this point Mr Clohessy —
• verbally advised my Associate by voicemail on 18

November 1997 that the applicant would apply for
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an order that “Cordalier Pty Ltd be joined as a re-
spondent” and would seek that the claim proceed to
hearing on 1 December 1997 instead of to a confer-
ence and that a company search had established the
address of Allspray Equipment Pty Ltd was the same
as that of the firm of solicitors.

• by letter dated 18 November 1997 received on 19
November 1997 seemed to say that on 6 June 1997
the name of Allspray Equipment Pty Ltd changed to
Cordalier Pty Ltd with the legal firm’s address as
the registered office. “Accordingly”, he goes on

(a) the applicant now “seeks to describe the re-
spondent as” Cordalier Pty Ltd; and

(b) the Commissioner should conserve time by
listing the matter for hearing “forthwith” after
the conference; and

(c) that “notices (sic) also issue (sic) to the Direc-
tor” at that person’s home address.

In the light of the earlier request as to proceedings and the
Act and regulations, the communication is surprising. More
relevantly, the communication does not address the question
of service.

Two copy pages of what appears to be a five page document
dated 13 October 1997 and headed “Company Extract” were
attached to the communication from Mr Clohessy. Cordalier
Pty Ltd is cited in one of the pages as having a registered
office at Suite A, 554 Newcastle Street, West Perth WA 6005
with the principal place of business being 270 Welshpool Road,
Welshpool WA 6106. There is no reference to Allspray Equip-
ment Pty Ltd in either of the two pages. Clearly none of this
resolved the question of competency already raised with Mr
Clohessy even if (which was not the case) Cordalier Pty Ltd
had been correctly established as the respondent for the pur-
poses of the Form 1.

An additional concern arose for the Commission at this time
as a result of an officer of the Registry confirming that the
claim raised in this matter (No. 1823 of 1997) against Allspray
Equipment Pty Ltd is in identical terms to a claim filed by the
applicant against Allspray Equipment Pty Ltd on 20 March
1997 (No. 562 of 1997). The record showed that this matter
was listed for a conciliation conference before Senior Com-
missioner Fielding on 29 May 1997. Approximately five weeks
after the conference, by way of letter dated 2 July 1997, the
applicant effectively withdrew his claim and on 3 July 1997
the claim was marked concluded on the basis of the appli-
cant’s withdrawal.

Approximately six (6) weeks later an (unstamped) Form 27
naming Union Industrial Advisory Services Pty Ltd per
Raymond Walter Clohessy as agent for the applicant in the
(withdrawn) claim turned up along with a letter dated 18 Sep-
tember 1997 from Mr Clohessy to the Registrar. It states that
negotiations had failed to resolve the claim, requests the mat-
ter be listed for hearing and advises that at that time the
applicant intended to seek leave to amend the claim to increase
the quantum sought as denied contractual benefits. The letter
states that a copy of this letter has been sent to “the Respond-
ent” but there is no identification of that entity or any address
in the letter. The record shows that the Associate to the Senior
Commissioner discussed the matter of the applicant’s with-
drawal of the claim with Mr Clohessy and on 24 September
1997 forwarded a copy of the applicant’s letter of withdrawal
to him. No further action on behalf of the applicant in Matter
No. 562 of 1997 is recorded.

However this claim (Matter No. 1823 of 1997), which is in
exactly the same terms as the claim as filed in Matter No. 562
of 1997 (and withdrawn) was filed by Mr Clohessy on behalf
of the applicant approximately two (2) weeks after the confir-
mation of the applicant’s withdrawal of claim directly to Mr
Clohessy, and approximately nine (9) weeks after the fact of
withdrawal. The fact of a previous application was not raised
by Mr Clohessy at the time of filing the repeat application, or
at all and it is the case that the fact of its existence only came
to the attention of the Commission through the diligence of
the Clerk to the Commission. The failure of Mr Clohessy to
disclose the previous application to the Commission is a clear
breach of expected standards of representation in this jurisdic-
tion. That is bad enough. But it is also the fact that the

concomitant failure to present any justification of the second
application, in this context goes to undermine the position of
the applicant in the second application. Clearly the question
of why the second claim should be allowed to proceed had
now to be dealt with too.

On 24 November 1997 Mr Clohessy was given notice that
on Monday 1 December 1997 the Commission would hear
submissions on behalf of the applicant on this question and
the issue of service for him to show cause why the claim should
not be dismissed pursuant to section 27(1)(a)(ii) and/or (iv).

Two days before the hearing (a Saturday) a letter was faxed
to the Commission by Mr Clohessy (albeit it is dated Thurs-
day 28 November 1997). Incomprehensibly in the
circumstances, it requests advice as to whether “the Respond-
ent has filed for the proposed dismissal together with an outline
of the proposal” and goes on “In its absence, please forward
the basis of the proposal noting the Acts explicit time frame
versus any other general issues”. It then goes on to give notice
of intention “to move to add Cordalier Pty Ltd as the Respond-
ent. Please refer to our letter dated 18.11.97 and to the service
declarations”.

Most of this is incomprehensible but so far as the last goes,
the following is noted. It seems that this is supposed to be
construed as notice to the Commission of an intention to ap-
ply (without notice) to the cited respondent Allspray Equipment
Pty Ltd (not yet a party) to have the name “Cordalier Pty Ltd”
added, (without notice to that entity), to that of Allspray Equip-
ment Pty Ltd as (another?) respondent on the basis of a prior
declaration of service that the claim against Allspray Equip-
ment Pty Ltd had been served on Cordalier Pty Ltd.

The hearing proceeded as listed. So far as the questions raised
are concerned, Mr Clohessy’s submissions on the matter of
service and the state of the application as filed were not to the
point. Basically, he submitted that the Commission should
proceed on what he said; add a name to the claim and send
notices to an individual at the individual’s residence so the
individual would understand her “liabilities” and so on. He
was asked expressly during the hearing to address the issue of
service and the Form 1 but did not; or if he did, it was so
inadequate as to make no impression.

So far as the earlier claim is concerned, there was no expla-
nation forthcoming as to the failure in the duty to inform.

Mr Clohessy submitted the application in Matter No. 562 of
1997 was withdrawn because the applicant was confused be-
cause he was not represented at the time and, in any event
according to Mr Clohessy, the law is that only an order (or
“judgement” as he called it) in Matter No. 562 of 1997 could
have the effect of an estoppel. Mr Clohessy was referred to
section 26 of the Act in relation to the merit of his proposition
that an application claiming exactly the same as an earlier ap-
plication which was withdrawn should be able to proceed, but
he did not have much to say on that.

So far as the earlier claim is concerned and its effect I make
no finding. This should not be construed as an acceptance,
somehow, of Mr Clohessy’s submissions as to law and/or merit
if there was any. It is a consideration which includes the fact
that the claim sought to be brought is for contractual benefits.
There is no temporal statutory bar applying for such applica-
tions arising here and in effect there has been no respondent
party to this claim established for the purposes of the Act. And
in the light of the conclusion on the other issue it is not neces-
sary to take the matter further.

This decision to refrain from any finding is not to be con-
strued as meaning the previous application is not a bar to any
subsequent application claiming the contractual benefits;
merely that such a question, should it arise, has not been de-
cided in this case.

The fact remains the claim as filed and variously served is
so flawed as to prevent it proceeding. No remedy has been
effected or, it appears in all the incoherence demonstrated since
that concern was raised, is not effectively contemplated. The
matter should be struck out on that basis.

An order to that effect now issues.
Appearances:  Mr R Clohessy on behalf of the applicant.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carmine Firriolo
and

Allspray Equipment Pty Ltd.
No. 1823 of 1997.

5 December 1997.
Order.

HAVING heard Mr R Clohessy on behalf of the applicant,
now therefore, I the undersigned, pursuant to the powers con-
ferred under the Industrial Relations Act, 1979 and specifically
section 27(1)(a)(iv) do hereby order —

THAT this application be dismissed for want of rea-
sonable diligence in compliance with the Industrial
Relations Act, 1979 and the relevant regulations.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Alan Spencer Furey

and
Geoff Moran.

No. 1124 of 1997.
12 December 1997.

Reasons for Decision.
COMMISSIONER SA CAWLEY: By this claim Alan Spencer
Furey (“the applicant”) says he is due contractual benefits under
a contract of service with Geoff Moran (“the respondent”).
The sum claimed is $1,000.00.

The claim was the subject of conciliation proceedings before
the Commission differently constituted. There was no
resolution and the matter was re-allocated for hearing and
determination. A letter setting out the issues for determination
as understood by the Commissioner involved in the conciliation
proceedings accompanied the re-allocation along with a record
of that being forwarded to the respective parties. Shortly after,
the respondent informed the Commission that its position was
that there was no contract of service between the parties and
therefore no jurisdiction for the Commission to deal with the
claim. In the alternative, the respondent’s position remained
that the claim that contractual benefits were due was denied.

Section 29(1)(b)(ii) of the (WA) Industrial Relations Act,
1979 confers the right on an individual employee claiming
that he has not been allowed by his employer a benefit, not
being a benefit under an award or order, to which he is entitled
under his contract of service to make application to the
Commission to have that claim determined. It follows that a
contract of service must have existed to give rise to jurisdiction
for the Commission. That is the primary issue here.

The tests to apply in determining whether a particular
contractual relationship is a contract of service or a contract
for services are well established. The most important of these
involve what might be generally called “the control test”, which
includes ascertaining the degree of control which is exercised
over the work and by whom, and other factors such as whether
the work done was integral to the functioning of the particular
organisation or merely incidental to it. The tests to be applied
were canvassed by the High Court of Australia in Stevens v
Brodribb Sawmilling Company Pty Ltd (1986) 160 CLR 16.
And the Full Bench of the Commission has canvassed the
matter of relevant indicia to apply on a number of occasions
[see the Western Australian Builders’ Labourers’ Federation
Union of Workers, Western Australian Branch v P.B. and K.A.
Brajkovich Pty Ltd (1990) 71 WAIG 23 and the Western
Australian Builders’ Labourers, Painters and Plasterers Union
of Workers and R B Exclusive Pools Pty Ltd trading as Florida
Exclusive Pools (1997) 77 WAIG 4].

The first task for the Commission here then is to consider all
aspects of the contractual arrangements between the applicant
and the respondent so as to make a finding on the balance of
probabilities as to whether the contract was one of service and
not for services. In the event of a finding that the contractual
relationship was not that of employee—employer then the
claim must fail for want of jurisdiction.

The applicant gave evidence on his own behalf. Other
witnesses appeared on summons taken out by the applicant.
These were Mr Gary Young, Mr Michael McGrory and Mr
Dennis Haselhurst (who appeared by warrant for the respondent
in this matter). Mr Moran gave evidence on behalf of the
respondent and a further witness, Ms Teresa Harding who is
an office administrator, gave evidence on summons issued by
the Registrar of the Western Australian Industrial Relations
Commission as a result of a direction by the Commission.

Moran is in the business of building demolition. Furey
worked on various demolition sites associated with Moran in
the period August 1996—11 December 1996. The work was
not continuous. Moran says that the work carried out by Furey
was the result of a contract with Corndale Pty Ltd for services,
with Furey being the principal of that company.

The work involved largely was supervision of the demolition
and, it appears, the securing of salvageable materials in the
process as well as some organisation such as obtaining the
services of labourers for Moran. Furey had the use of a vehicle
provided by Moran. The equipment on site largely was supplied
by Moran. Furey was paid an hourly rate for time actually
worked. There were no fixed hours of work and no set start or
finish times. No paid leave of absence provisions applied. There
is evidence is that Moran had worker’s compensation cover in
the event that contractors on site did not have their own
insurance cover and had none specific to Furey. There is
evidence that payments in relation to work carried out by Furey
were made by Moran to Corndale Pty Ltd as a result of invoices
raised in the name of that company. There is evidence of
payment by cheques made out to Corndale Pty Ltd as well as
cash payments. There is no evidence of any taxation deductions
from these payments. A copy of a prescribed payments system
declaration in the name of Corndale Pty Ltd is in evidence as
is a copy of a summary of payments made by Moran to
Corndale Pty Ltd for the period ending 30 June 1997 for the
purposes of the prescribed payments system of the Australian
Taxation Office. And there is evidence that Furey was able to
enter into other work arrangements.

All of this strongly suggests that the work carried out by
Furey for Moran did not involve an employee-employer
relationship but was as a result of an arrangement involving
the provision of services.

But Furey says that there was a change to an employer-
employee relationship within the relevant period and that the
sum claimed ($1000.00) is the balance of a due nett benefit
($1456.00) arising as a result of subsequent work. Moran denies
there was any such change.

Moran says the sum of $1456 arose as a consequence of
Furey refusing to return the vehicle loaned by him to Furey,
along with equipment belonging to Moran unless Furey’s
demand for payment of that sum to him was met. Moran says
that he despatched Haselhurst to get the vehicle and equipment
back and authorised him to pay the sum demanded. Moran
says that after $456 in cash was paid to Furey and a cheque for
$1000 (which Moran says was made out to Corndale Pty Ltd),
was handed over the vehicle was obtained by Haselhurst.
However, according to Moran, some of the equipment was
missing so the cheque which had been given to Furey was
stopped. A copy of a letter dated 11 December 1996 from Furey
to Moran was produced in support of this contention as to a
demand.

Furey’s version is quite different. He says he fell out with
Moran on or about 11 December 1996. He says he worked 36
hours in the week ending 4 December 1996 and 56 hours in
the week ending 11 December 1996 and was owed $1456 nett
at the time of the falling out. He says he was paid $456 in cash
but a cheque for the remaining $1000 was stopped before he
was able to cash it. According to Furey the relationship had
changed earlier to that of employee-employer as a result of his
concerns as to irregular payments by Moran. He says that he
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ceased raising invoices for payments to Corndale Pty Ltd some
time before the connection with Moran was severed.

In support of his claims Furey produced a copy of a letter
from Marlin Contracting for Moran to the Registrar of the
Building Registration Board dated 28 November 1996 in which
there is a statement of preparedness to employ Furey and copies
of documents in relation to Lynch Interiors and himself. But
even if these could be said to apply to the respondent as cited
which on the face of them can not, their contents do not disclose
any employee-employer relationship. Indeed it might be said
that they are more consistent with a principal-contractor
employment relationship. Furey also produced a document
dated 13 December 1996 with various annotations on it. This,
he said, demonstrated that the contractual arrangement was in
fact that of employee-employer because of the reference therein
to the deduction of taxation from a gross figure of $1820.00.

First the document of 11 December 1996 from Furey to
Moran. It refers to the setting of new ground rules for further
employment and goes on to set out a number of conditions.
While it is noted that some of the language used in the document
could be said to be more consistent with an employer-employee
relationship, some (such as the references to “my services”
and job by job lump sum payments) is not. More significantly
though the document clearly is intended to apply to any
prospective employment (whether of service or for services).
As such it throws no light on what existed prior to that.

And so far as the document of 13 December 1996 addressed
to Moran from Furey is concerned, it appears that this was
actually faxed to Haselhurst and the annotations on it as well
as its contents read in the context of the 11 December 1996
document suggest that its purpose was to secure the claimed
monies prior to Moran or his agent repossessing the vehicle.
In all and including in the light of Harding’s evidence of prior
payments to Corndale Pty Ltd, the reference to a gross figure
should not be taken too far.

The evidence is that the employment relationship between
Furey and Moran initially and subsequently involved that of
contract for services and not that of an employee-employer
relationship between them. The applicant’s contention that at
some time prior to 11 December 1996 this changed is not made
out. Not being satisfied that an employer-employee relationship
existed it follows that the claim must be dismissed for want of
jurisdiction.

In case it needs to be said, this conclusion and the order
which must now issue, is limited to the question of jurisdiction
and does not go to any question of merit in the claim. Such a
consideration is precluded by the decision as to jurisdiction.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Spencer Furey

and

Geoff Moran.

No. 1124 of 1997.

12 December 1997.
Order.

HAVING heard the applicant on his own behalf and Mr D
Haselhurst and with him Mr G Moran on behalf of the
respondent, now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed
for want of jurisdiction.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher Ian Gasson

and

Rafael Arias t/a Locos Spanish Tapas Bar Restaurant.

No. 665 of 1997.

16 December 1997.

Reasons for Decision.
COMMISSIONER A.R. BEECH: Mr Gasson claims that he
was unfairly dismissed by the respondent on the 11th March
1997. Although he also lodged a claim for denied contractual
benefits, this claim was not pursued in the Commission.

Mr Gasson was employed as a Head Chef in the restaurant.
He commenced employment on the 23rd October 1996. He
was employed for a little under five months.

The respondent denies that he dismissed Mr Gasson. He
states that Mr Gasson resigned. It is necessary for the Com-
mission to decide first whether Mr Gasson was dismissed or
not. If Mr Gasson was not dismissed then he is not able to
bring this claim in the Commission.

The evidence before the Commission of both Mr Gasson
and the proprietor, Mr Arias, shows a deep and abiding bitter-
ness each for the other. It will serve no useful purpose to repeat
in detail the various accusations of incompetence and bad faith
each has levelled towards the other. I will do so only where it
is necessary to explain the conclusions I have reached in this
matter.

Whether Mr Gasson resigned or whether he was dismissed
is a question of fact to be determined from the evidence.

Mr Gasson’s evidence is that he went to work on the 11th
March when he was called into the office by Mr Arias. Mr
Arias said “I don’t need your services any more. You are fired”
(transcript p.52). Mr Arias said that the reason was that he did
not like Mr Gasson’s attitude, he did not like the way Mr
Gasson talked to him, his wife and the staff. He did not like
Mr Gasson’s arrogant attitude and he did not like him telling
Mr Arias how to run his business. He believed Mr Gasson was
stealing from the restaurant. His evidence is that Mr Arias
refused to pay him his holiday pay or pay in lieu of notice
because of the stealing and asked him to leave straight away.
He was permitted to call his girlfriend to arrange her to come
and collect him. Mr Gasson’s evidence is that he told his girl-
friend on the telephone that he had just been sacked. This
evidence was corroborated by his girlfriend when she gave
evidence.

Mr Arias’ evidence is different. He is adamant that he did
not dismiss Mr Gasson. He states that he was in no position to
be without a cook. Mr Arias is only a part-time restaurant pro-
prietor. For three weeks out of every six weeks Mr Arias is
away at another job and he was to go away for another three
weeks. His evidence is that, on that particular day, he had two
Spanish gentlemen in the restaurant kitchen who were learn-
ing. Mr Arias is adamant that these two Spanish gentlemen
were not employees. Rather, they were there to learn from Mr
Gasson and for Mr Gasson to learn from them. Mr Arias no-
ticed some aggression between Mr Gasson and the two Spanish
gentlemen and it ended up with both Mr Arias and Mr Gasson
being in the office. Whether they went to the office at the in-
stance of Mr Arias or Mr Gasson, he is not sure (transcript
p.106). The conversation centred around why there were extra
people in the kitchen and the situation escalated. Mr Arias
informed Mr Gasson that it was his, Mr Arias’, restaurant, he
paid all the bills, Mr Gasson was paid to cook in the kitchen
and even though there were two people in the restaurant, Mr
Gasson was still getting paid his full wage and sitting in the
office reading magazines when there were no customers. He
states that Mr Gasson became irate and said words to the ef-
fect that, if Mr Arias was not going to let Mr Gasson work or
run the kitchen, “you can shove the restaurant” or words to
that effect and he made it clear that he was leaving. Mr Arias
suggested to him to calm down and to think about it. Mr Arias
then mentioned to him about the “stealing” and Mr Gasson
did not take that very well. Mr Arias then asked him to leave
because he did not trust him in his current state to be in the
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restaurant. It appears from Mr Arias’ evidence that this last
comment was made once he was of the view that Mr Gasson
had indicated that he was going to leave the restaurant any-
way. Mr Gasson picked up the phone to ring his girlfriend to
come and pick him up. Mr Arias was concerned to have Mr
Gasson out of the restaurant. When they were both outside the
restaurant Mr Arias states that Mr Gasson threatened him and
the restaurant.

It is necessary to reconcile the differences between the dif-
ferent evidence of Mr Gasson and Mr Arias on this particular
issue. I note that if anyone overheard the conversation which
took place in the office they were not called to give evidence.
There is, therefore, nothing to corroborate the evidence of ei-
ther one or the other. However, there is evidence to corroborate
Mr Gasson’s evidence that, immediately after the discussion,
he informed his girlfriend that he had been dismissed. The
corroboration of that comment is the only corroboration of
any of the evidence. Although there were differences between
Mr Gasson and his employer there is no evidence before the
Commission that Mr Gasson was considering leaving his em-
ployment. It was, apparently, considered to be a well paying
job. I note Mr Arias had made it plain that he believed Mr
Gasson had been taking food and, perhaps, other stock, home
for his personal use. This is the “stealing” that Mr Arias re-
ferred to. I note that Mr Arias is uncertain in his recollection at
what point in the conversation on the 11th March he intro-
duced the accusation of stealing. It may well have occurred
prior to Mr Gasson indicating an intention to leave. To accuse
an employee of stealing is a serious matter. There needs to be
a mutual trust and confidence as between an employer and an
employee. If the one does not have the confidence in the other
then it is difficult, if not impossible, for the employment rela-
tionship to continue. As Mr Arias evidently believed Mr Gasson
to be guilty of stealing from him, then it is open to conclude
that, from the point of view of Mr Arias, the employment rela-
tionship was at an end. Mr Arias participated in the discussion
in that state of mind. When this part of the evidence is consid-
ered as a whole I am inclined to the view that the termination
of employment occurred as a result of Mr Arias’ actions that
morning, particularly the allegation of stealing. I conclude that
Mr Gasson was, indeed, dismissed.

The next issue for the Commission to determine is whether
the dismissal was harsh, oppressive or unfair. In this regard it
is necessary to consider some of the evidence. I have already
referred to the allegation of stealing. Some considerable time
was spent during the course of the hearing over this issue. Mr
Arias is quite adamant that, from his point of view, there is no
uncertainty regarding the policy applicable to staff who want
to take foodstuffs home. Staff were told that anything that they
wished to take from the restaurant, and that could involve a
napkin to a side of beef, required permission from the owners.
The value of it was irrelevant (transcript p.104). To some ex-
tent, this evidence is corroborated by Mr Gasson. Mr Gasson
states that he gained permission to take anything that he took.
Mr Gasson admits that he was told that he should not take
things without Mr Arias’ permission. Indeed, in Mr Gasson’s
opinion, this was so Mr Arias could see what was left over and
take first choice. He states that he took no food other than
scraps. There were a couple of occasions he took portions of
bread without asking.

However, notwithstanding the policy, there was an incident
which occurred approximately two weeks prior to the dismissal.
Some cooked meat had “gone missing”. It was “a small amount
of meat” according to Mr Gasson and the apprentice had re-
quested to take it (transcript p.38). Mr Gasson gave permission
for the apprentice to take it and Mr Gasson did not think that
Mr Arias would notice it. Mr Arias did notice it and, when he
queried Mr Gasson about it, Mr Gasson stated that it had been
eaten. Mr Gasson admits that this was a lie. Mr Gasson admits
that Mr Arias was “very, very, very suspicious” about it and
mentioned something through the kitchen like “I’ll catch you”
(ibid.). The incident does not reflect well on Mr Gasson. As he
admitted, it does not demonstrate professional integrity. Al-
though, in some circumstances, the taking of leftover food may
not, for that reason alone, warrant termination, the circum-
stances of this matter and the emphasis placed upon the issue
of what happened to leftover food makes this issue of signifi-
cance. It goes to the question of trust between employee and
employer and in this regard Mr Gasson contributed to that

lack of trust. It provides some justification for Mr Arias’ later
accusation of stealing.

It is also apparent from Mr Gasson’s own evidence that he
was a difficult employee. Mr Gasson’s own description of him-
self is that he is arrogant. He apparently believes that it is a
characteristic of chefs. I have no way of knowing of whether
it is a characteristic of chefs or not, but if it is, it is an undesir-
able characteristic in a chef who is an employee. Arrogance in
an employee can have serious consequences for the employer/
employee relationship. Whilst a chef is an employee, he is
subject to the ultimate control of the employer. One manifes-
tation of this arrogance concerns the apprentice. Although Mr
Gasson states that he was only trying to help he admits that he
was tough with the apprentice. He taught the apprentice disci-
pline. He rejects this as being the reason why the apprentice
subsequently left the employment of the respondent although
Mr Arias states that that was what he was told by the appren-
tice as the reason why the apprentice was leaving.

However, from Mr Gasson’s evidence, I conclude that there
was an even more serious manifestation of arrogance in that
Mr Gasson resented the way that Mr Arias was conducting his
business. Mr Gasson regarded Mr Arias and his wife as very
unprofessional. He did not hide this, apparently, because there
is evidence that Mr Arias and his wife complained about how
Mr Gasson spoke to them. There was an occasion when Mr
Arias’ wife, who worked in the restaurant occasionally serv-
ing at tables, asked Mr Gasson, on behalf of a customer,
whether chicken breasts could be prepared in lieu of chicken
pieces. Mr Gasson’s response to her was described by Mr Arias
as insulting. Mr Gasson stated that it was not said in an insult-
ing way “depending upon how it was taken”. He regarded it as
a very silly question because “if she had any idea of the menu
she wouldn’t have asked the question and being the owner she
should really have known what the menu had got on it” (tran-
script p.81). Mr Arias thought the incident so serious that he
told Mr Gasson that he was never to do it again to his wife or
to anybody else in the restaurant.

This evidence tends to support the impression I have gained
that Mr Gasson was not an easy employee to work with. Mr
Gasson’s statement that he had been “a little bit agitated in
that discussion” is hardly an appropriate defence for a profes-
sional person. As to his disagreement with how Mr Arias was
running his own restaurant, with respect to Mr Gasson that
was not his place to disagree with his employer as to how the
restaurant was to be run. Mr Gasson’s own knowledge on the
running of a restaurant appears to be limited to a small busi-
ness course. He has never run a business himself.

Mr Gasson admits that he was told his job was in jeopardy if
he continued with the attitude he showed to Mrs Arias (tran-
script p.45). Mr Gasson apparently had spoken to waitresses
in that way as well: an arrogant manner and short tempered.
This evidence leads me inevitably to the conclusion that Mr
Gasson contributed towards the deterioration in the employ-
ment relationship between himself and his employer such that
I do not find his dismissal harsh, oppressive or unfair. His
application will therefore be dismissed.

At the conclusion of the proceedings Mr Arias sought an
order for costs against Mr Gasson. As I observed to Mr Arias
at the time, the Commission does not ordinarily award costs. I
do not regard Mr Gasson’s application as frivolous or vexa-
tious. The fact that his application is now dismissed does not
mean that it was frivolous. I also suspect that Mr Arias’ con-
cern goes to what he believes is the contribution made by Mr
Gasson’s conduct towards the ultimate demise of the restau-
rant. Mr Arias is unequivocal in saying that it was the actions
of Mr Gasson, out of vengeance, that caused the demise of the
restaurant. The Commission does not award costs for that rea-
son. Even if I misjudge Mr Arias and that is not the primary
reason for Mr Arias seeking an order for costs then I reject his
application in any event because there is insufficient merit in
the circumstances of this case.

Appearances:  Mr T.C. Crossley appeared on behalf of the
applicant.

Mr R.B. Arias appeared on behalf of himself.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher Ian Gasson

and

Rafael Arias t/a Locos Spanish Tapas Bar Restaurant.

No. 665 of 1997.

16 December 1997.

Order.
HAVING heard Mr T.C. Crossley on behalf of the applicant
and Mr R.B. Arias on behalf of the respondent the Commis-
sion pursuant to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geoffrey Mark Grayson

and

PT & BD Slade.

No. 1642 of 1996.

COMMISSIONER J F GREGOR.

27 November 1997.

Reasons for Decision.
(Exemptore)

ON 12 November 1996, Geoffrey Mark Grayson (the appli-
cant) applied to the Commission for an order pursuant to
Section 29 of the Industrial Relations Act, 1979 on the grounds
that he had been harshly, oppressively or unfairly dismissed
from employment with BT & BD Slade.

This application now has a long history. On 5 March 1997,
the Commission, otherwise constituted, conducted a confer-
ence between the parties. That conference was not successful
in resolving the matter. Thereafter various events, which need
not be recited, leading to delays took place. The case has been
characterised by the applicant indicating confusion about hear-
ing times. This led the Commission to list the matter for hearing
on 24 April 1997. That hearing date was vacated at the request
of the applicant on the grounds that he was suffering some
personal difficulties. The file shows that the applicant advised
that he had engaged counsel for the hearing and then that coun-
sel was no longer available to take part in the matter.

The Commission sought to relist the matter for hearing on
13 May 199,7 but again, at the request of the applicant, it was
held over. The applicant was eventually informed on 5 May
1997, that the matter would not be relisted until he expressly
requested so in writing. On 18 August 1997 there was a writ-
ten request from the applicant that the matter be listed for
hearing. The matter was set down for hearing on 4 September
1997, to be heard by yet another member of the Commission.
That hearing did not go ahead. Since then there have been
various attempts to get the matter listed. Ultimately the file
was allocated to my Chambers on 19 October 1997.

Contact was made with the applicant on 13 October 1997.
He was told that the matter would be listed for hearing in
Albany on either the 5th, 6th or 7th November 1997 and he
would be advised which day that would be. It was confirmed
on 21 October 1997 by way of a notice of hearing that the
matter would be heard by the Commission on 6 November
1997 in Albany.

According to the file running sheet, before that notice was
sent, my Associate contacted the applicant and checked the
address upon which he required service to be made. That ad-
dress was Post Office Box 750 in Albany. The notice of hearing

was sent to that address at the same time as it was sent to the
respondent’s counsel, Mr Flanagan at his address in South
Mandurah.

This morning the applicant has not appeared. The Commis-
sion had caused attempts to be made to contact him. The
attempts were successful. He denies that he received a notice
of hearing. However, he has told my Associate, as is reflected
in a note on the file, that he did not wish to proceed with the
matter. He was advised of the repercussions of not proceeding
and that respondent had foreshadowed an application for costs.

Both the respondent and the Commission has been put to
considerable expense by this applicant over a long period of
time since this application was filed. The application has not
been pursued with the vigour that is necessary, or one would
think would occur, in a situation where there is a claim of
unfair dismissal. On the contrary, this applicant has done little
to assist in the resolution of the application and one can only
be drawn to the conclusion that he did not either realise the
implications of commencing this type of litigation, or that he
is not concerned about the result.

This is a circumstance when the discretion contained in Sec-
tion 27(c) of the Act to award costs should be exercised. The
applicant has been negligent in his duty to pursue the applica-
tion to such an extent that I find that the litigation is vexatious.
I will award costs. Leave will be given for counsel for the
respondent to submit a schedule of costs. Counsel is aware
that such a schedule for costs cannot include his fee as is set
out in the Act. When the schedule is received, I will make a
decision about the final sum to be awarded. There is an indica-
tive amount already before the Commission in the vicinity of
$140 for various items. The respondent should prepare an item-
ised schedule for consideration by the Commission. An Order
dismissing the application for want of prosecution and award-
ing costs, to be determined will issue.

On 19 November 1997, Counsel for the respondent filed a
schedule of costs. The schedule has been identified as Exhibit
A and has been placed on the file. Costs have been claimed for
expenditure for travel, accommodation and fees for proceed-
ings in Perth on 5 March 1997 and in Albany on 6 November
1997. The amounts claimed are reasonable and the minutes of
order which will now issue will provide that the applicant pay
the respondent the sum of $812.72 within 14 days of the date
of the final order.

Appearances: No appearance on behalf of the applicant.
Mr J Flanagan appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geoffrey Mark Grayson

and

PT & BD Slade.

No. 1642 of 1996.

COMMISSIONER J F GREGOR.

9 December 1997.

Order.
HAVING heard Mr J F Flanagan on behalf of the respondent
and there being no appearance by or on behalf of the appli-
cant, the Commission pursuant to the powers vested in it under
the Industrial Relations Act, 1979 hereby orders—

1. THAT the applicant pay to the respondent the sum
of $812.72 within 14 days of the date of this order.

2. THAT the application be dismissed for want of pros-
ecution.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Derek William Harper

and

Wingstar Holdings Pty Ltd
No. 1359 of 1997.

COMMISSIONER P E SCOTT.
17 December 1997.

Reasons for Decision.
(Given extemporaneously at the conclusion of the proceed-
ings, taken from transcript as edited by the Commission)

THE COMMISSIONER: The Applicant, Derek Harper, has
filed an application pursuant to s.29(1)(b)(i) of the Industrial
Relations Act 1997, alleging non payment of contractual ben-
efits being salary and pay in lieu of notice. He alleges that he
was employed by Wingstar Holdings Pty Ltd commencing
employment on 15 May 1997 and terminating on 24 July 1997.

I have heard evidence from the Applicant and in the absence
of any evidence to the contrary, and having observed the Ap-
plicant, I have no reason to disbelieve his evidence. I accept
that he was employed following discussions with a representa-
tive of the Respondent, Frank Johnson, that he was offered
employment in the terms set out in Exhibit 1, the letter dated
13 May 1997, being an offer of employment as Sales and
Marketing Manager. That offer contained, amongst other
things, a probationary period of 3 months but with the ability
of the employer to terminate the employment by providing 1
day’s notice. The letter also offers a total salary package of
$70,000 per annum including superannuation guarantee levy.
The salary was to be paid by cheque monthly in arrears and
was inclusive of all remuneration. The letter was signed by
Frank P. Johnson, Managing Director of Wingstar Holdings
Pty Ltd. The letter contains, at the bottom, provision for the
Applicant to sign indicating his acceptance of that letter, and
he has signed under the sentence, “I accept the above offer of
employment”.

The Applicant has given evidence that he received his first
payment on 15 June 1997 but that he received no pay for the
next month nor for the week between the end of that month
and the date of termination on 24 July 1997. In accordance
with his contract of employment, he is entitled to that pay-
ment and an order for such payment shall issue. That payment
is to be calculated on the basis of one-twelfth of the $70,000
per annum salary as a gross figure per calendar month or por-
tion thereof. In addition, the Applicant was entitled to 1 day’s
pay in lieu of notice and he has calculated that amount in his
claim as being $121.05, but that figure will need to be checked
as the figure contained in the application is net after tax. An
order shall issue for the payment of a day’s pay also.

APPEARANCES: Mr D W Harper appeared on his own
behalf.

There was no appearance on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Derek Harper

and

Wingstar Holdings Pty Ltd.
No. 1359 of 1997.

COMMISSIONER P E SCOTT.
29 December 1997.

Order.
HAVING heard Mr D Harper on his own behalf and there
being no appearance on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

(1) THAT the Respondent pay to the Applicant the gross
amount of $7367.13 being for unpaid salary from 16

June 1997 to 24 July 1997 and one day’s pay in lieu
of notice; and

(2) THAT the amount set out in paragraph (1) be paid to
the Applicant no later than 14 days from the date of
this Order.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barry George Hollitt

and

Corrotech Engineering Pty Ltd.

No. 2071 of 1997.

COMMISSIONER J F GREGOR.

23 December 1997.
Order.

WHEREAS on the 10 November 1997 Barry George Hollitt
applied to the Commission for an Order pursuant to Section
29 of the Industrial Relations Act, 1979; and

WHEREAS on the 18 December 1997 the Commission
conducted a conference between the parties pursuant to Section
32 of the Industrial Relations Act, 1979; and

WHEREAS at the conference agreement was reached to
settle the matter by the respondent paying the to the applicant
the sum of $1,500 in full and final settlement of the claim; and

WHEREAS it was agreed between the parties that the
arrangement reached between them would become the subject
of a Deed of Settlement and Release to be executed within 30
days of 18 December 1997; and

WHEREAS it was also agreed that the matter would be
concluded by an Order for dismissal when the applicant had
received payment and had signed the Deed of Settlement and
Release; and

WHEREAS the Commission agreed to issue Orders in the
terms sought by the parties;

NOW THEREFORE pursuant to the powers vested in it
under the Industrial Relations Act 1979, the Commission
hereby orders, by consent—

1. THAT the respondent shall pay to the applicant the
sum of $1,500 in full and final settlement of the claim.

2. THAT within 30 days the parties will execute a Deed
of Settlement and Release.

3. THAT when the applicant has received the sum of
$,1500 and has signed the Deed of Settlement and
Release the application will be dismissed.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Shane Ishmael

and
Modular Masonry.
No. 1677 of 1997.

COMMISSIONER P.E. SCOTT.
5 December 1997.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) of the Industrial Relations Act 1979; and
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WHEREAS by letter dated the 27th day of October 1997,
the Commission advised the parties that a conference would
be convened for the purpose of conciliation on the 4th day of
November 1997 at 4.15pm; and

WHEREAS on the 3rd day of November 1997 the Appli-
cant requested that the conference be cancelled and that he
would contact the Commission to arrange a further confer-
ence at a later date; and

WHEREAS by the 25th day of November 1997 the Appli-
cant had not contacted the Commission and so by letter dated
the 25th day of November 1997 the Commission advised the
Applicant that he was to contact the Commission by no later
that 4.00pm on the 2nd day of December 1997 to arrange a
conference in respect of the application and that if he failed to
contact the Commission by that date an order would issue dis-
missing the application; and

WHEREAS by 4.00pm on the 2nd day of December 1997,
the Applicant had not contacted the Commission;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory John Patrick Johannes

and

Sedco Forex International Drilling Inc
No. 1519 of 1997.

12 December 1997.
Reasons for Decision.

COMMISSIONER A.R. BEECH: Mr Johannes claims the
following are benefits under his contract of employment which
have not been paid by the respondent—

1. airfares between Perth/Adelaide, Adelaide/Perth;
2. relocation expenses for his furniture and possessions

by truck Perth/Adelaide, Adelaide/Perth;
3. payment for days worked for which he has not been

paid;
4. outstanding annual leave entitlements.

The respondent denies the claim. Certain other matters re-
lating to accommodation and meal expenses were conceded
by the respondent and have been settled privately between the
parties (transcript pp 98-102).

The respondent is an Adelaide based oil rig operating com-
pany. In broad terms it is sufficient to say that Mr Johannes
responded to an advertisement in a Perth newspaper for oil-
field personnel. He spoke to the Perth offices of Skilled
Engineering who were acting on behalf of the respondent for
the purposes of recruitment. As a result of his interview with
Skilled Engineering, the checking of his qualifications by the
respondent in Perth and a further interview with Skilled Engi-
neering, Mr Johannes was offered a position in Adelaide.

Mr Johannes was informed by the respondent of the time he
would be expected in Adelaide. Mr Johannes then proceeded
to Adelaide and arrived there on the 26th January 1997. On
the 28th January 1997 he signed a written contract of employ-
ment with the respondent. It is called a “Local Staff
Employment Agreement” (exhibit 1). His employment ended
on the 24th March 1997.

Mr Johannes has to do two things in relation to each of his
four claims. The first is to show that he is entitled to it under
his contract of employment. If he is entitled to it, his second
task is to show that he has not been paid it. It is convenient to
deal with the first two claims together.

1. Airfares between Perth/Adelaide, Adelaide/Perth.
2. Relocation expenses for his furniture and possessions by

truck Perth/Adelaide, Adelaide/Perth.
The first, and important, difficulty that Mr Johannes faces

in this claim is that the written contract of employment does
not contain any provision regarding air fares or relocation ex-
penses. Furthermore, it specifically refers to the “point of hire”
as Adelaide and not Perth. If his point of hire is Adelaide, then
airfares and relocation do not arise. The written contract of
employment also contains the following words in clause 16—

“The Employee certifies to the Company that he has
read the foregoing Employment Agreement and that he
fully understands its terms and conditions and further
certifies that the foregoing terms and conditions consti-
tute his entire agreement with the Company, and that no
promises, inducements, or understandings have been made
other than those stated above; and it is specifically agreed
by the parties hereto that this Employment Agreement
shall be subject to modification only by written instru-
ment signed both on behalf of the Company and by the
Employee.”

Once an employer and an employee have reduced their agree-
ment to writing, as in this case, it is very difficult to go behind
what is in the document and say that there are other entitle-
ments which were agreed but which were not in the document.
That is all the more so when the document itself specifically
states that it is the entire agreement. Mr Johannes did not be-
come an employee until he signed exhibit 1 in Adelaide. Mr
Johannes stated that, having found his way to Adelaide and
being in need of a job, he had little choice other than to sign
the contract. He stated that he was aware that the document
referred to Adelaide as the point of hire and “this might cause
problems later on”. If the evidence is that Mr Johannes was
indeed induced by the respondent, or its representatives, to
travel to Adelaide on the understanding that the respondent
would pay his airfares and his relocation expenses I would be
prepared to go behind the contract notwithstanding clause 16.
However, the evidence does not lead me to that conclusion.
Mr Johannes claims that Skilled Engineering told him that
these expenses would be paid. I have read his evidence re-
garding the undertakings said to have been given by Skilled
Engineering on the respondent’s behalf. It is difficult to find a
clear undertaking given by Skilled Engineering to Mr Johannes.
At p.12 of the transcript Mr Johannes states—

“I accepted [the job] after being notified by the indi-
vidual on the phone to make sure I did the relocation and
... and such with the said company ... or to ensure that I
did receive such on arrival in Adelaide. I had not signed a
contract at this stage of employment.”

In relation to the air fare, Mr Johannes stated that “it was a
person by the name of Derek Rouse from Skilled Engineering
who said that, on arriving and taking up employment with the
said respondent to ensure I received a transfer, which is the
relocation, to Adelaide” (transcript p.31). Mr Johannes subse-
quently stated that, since returning to Perth he had spoken to
Mr Rouse and Mr Rouse said to him that that was not the case
and he would only have been entitled to it if the company “had
difficulty in finding an individual” (transcript p.35). Skilled
Engineering was not a party to these proceedings. Mr Johannes
did not seek to call anybody from Skilled Engineering in Perth
to give evidence of any undertaking given to him.

The respondent denies any undertaking was given to him.
The statutory declaration of Mr Deepak from the respondent’s
Adelaide operations (exhibit A) states that Mr Johannes was
informed in Adelaide that Mr Johannes would be responsible
for his own travel and relocation expenses. The Commission
understands from the submissions of the respondent that in no
case has the respondent paid air fares or relocation expenses
for an employee travelling from interstate.

Furthermore, there is no suggestion that when Mr Johannes
signed exhibit 1, he raised with the company any issue regard-
ing his air fares or relocation expenses. His claim that he was
entitled to reimbursement of these expenses would be stronger
if he had drawn to the respondent’s attention that they had
been agreed and yet were not contained in the document. The
fact that he did not do so does count against his argument.
Although he was employed for approximately 2 months he
does not appear to have raised these two claims with the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.526

respondent until his termination. I am inclined to think that if
these claims were indeed an entitlement then he would have
raised them with the respondent at some stage during the course
of his employment.

I am unable to find in Mr Johannes’ favour. He has not been
able to show that it was a term of his contract that he would be
reimbursed his air fare and relocation expenses. Given the
written contract of employment and also the fact that Mr
Johannes signed the contract and worked for the company for
approximately two months without raising this issue I am of
the view that he has not been able to prove this part of his
claim. Accordingly it will be dismissed.

3. Payment for days worked for which he has not been paid.
Mr Johannes claims that he was not paid for six days which

he worked during the period of his employment. As I under-
stand his claim it refers to an additional six days he was asked
to do that were in excess of the roster that he worked. He
stated that he worked in the yard trying as best as he could to
store, sort out, service and maintain the equipment in the yard.
His evidence, in exhibit 2, is that between January 28th and
February 16th he worked every day. Then, between February
20th and March 5th he worked every day. He appears to have
based his claim upon his total pay compared with the hours he
says he worked over the entire period of his employment.

At pp.21-22 of the transcript Mr Johannes puts his claim in
the context of the roster of two weeks on/two weeks off. To
the extent that Mr Johannes’ claim for wages owing to him is
based upon that provision of his contract of employment which
provides for a roster of two weeks on/two weeks off, his claim
must fail. Clause 4 Work Schedule of exhibit 1 states—

“Employees will work an equal time schedule of two
weeks on/two weeks off once the rig arrives on location
and commences work.”

It is agreed that the rig did not arrive on location and com-
mence work during the period of Mr Johannes’ employment.
His contract of employment is silent as to the work schedule
to be worked when the rig is not on location and commencing
work. In my view, this is an area where the contract of em-
ployment offered to Mr Johannes is deficient. The evidence
before me of the work schedule in that circumstance is in the
Statutory Declaration of the rig Manager (exhibit A) which is
that the work schedule would be two on/one off whilst em-
ployed in the yard in Adelaide. I am unable to find in the
material Mr Johannes has placed before me any indication that
Mr Johannes has not been paid in accordance with that work
schedule. To the extent that Mr Johannes based his claim on
the two weeks on/two weeks off roster, he was in error.

His claim is also opposed by the document supplied by the
company in response to the claim. This document (exhibit F)
is an extract of the respondent’s records. It shows a period
when Mr Johannes was not working. In the absence of clear
evidence from Mr Johannes supporting his recollection of the
days he worked I find exhibit F does counter his claim. It is
nine months since these events occurred. Mr Johannes’ claim
was not lodged until five months after his employment had
ended. This is a long period of time to trust one’s memory. He
does not appear to have any records himself, such as a per-
sonal diary, to counter exhibit F. On balance the most that can
be said for this claim is that it is as likely as it is not. Therefore
the claim has not been proven. It, too, will be dismissed.

4. Outstanding annual leave entitlements.
Mr Johannes claims that he is owed “accrued annual leave

pay”. Mr Johannes is able to prove his entitlement to this claim.
Exhibit 1 prescribes a period of annual leave under the head-
ing of “deferred benefits”. It states—

“Vacation
Employee will be entitled to 4 weeks (28 days) annual
vacation, paid at base rate.”

That is a provision which is self-evidently in need of expan-
sion. It does not state when the entitlement is earned. It does
not say when the entitlement is available to be taken. It does
not state whether or not the employee has any entitlement pro-
rata if the employee terminates with less than one year’s service.
However, Mr Gifford very properly conceded that the pay slips
provided to Mr Johannes do indicate that annual leave is earned
on a pro-rata basis and is payable on a pro-rata basis. Exhibit
1 should state that. I find that there is an entitlement to

pro-rata annual leave with less than one year’s service in Mr
Johannes’ contract of employment.

Mr Johannes was employed from the 26th January to the
24th March 1997. That is a total of 58 days. Fifty eight days,
as a proportion of 365 days of the 28 day entitlement, would
give Mr Johannes an entitlement to be paid for 4.06 days as
pro-rata annual leave.

Mr Johannes was also able to show that he had not been
paid this entitlement. Exhibit E, which is the final payroll ad-
vice slip for Mr Johannes shows 26.63 hours’ paid by way of
holiday pay. A day is 12 hours. That is slightly more than two
days’ pro rata annual leave. At the commencement of the sec-
ond day of the hearing of this matter Mr Gifford conceded that
a further two days’ annual leave payment will be made. That
seems quite proper and no order from the Commission is nec-
essary given the payment made. Mr Johannes will then have
been paid all of his pro-rata annual leave entitlement. Although
Mr Johannes’ claim is for a greater amount, with respect to Mr
Johannes, and having reviewed the basis of the calculation of
his claim as he explained it to me, I believe that Mr Johannes
misunderstood the manner in which annual leave is calculated
on a pro-rata basis. The amount he has claimed has not been
made out.

For the above reasons Mr Johannes’ claim will be dismissed.
Appearances: Mr G.J.P. Johannes appeared on his own be-

half as the applicant.
Mr R. Gifford appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory John Patrick Johannes

and

Sedco Forex International Drilling Inc.
No. 1519 of 1997.

12 December 1997.
Order.

HAVING heard Mr G.J.P. Johannes on his own behalf as the
applicant and Mr R. Gifford on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders—

THAT the application be dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gail Joy Jones

and

Lakeway Enterprises Pty Ltd t/a Foodland, Narembeen.

No. 752 of 1997.

 23 December 1997.
Order.

WHEREAS an application was lodged in the Commission
pursuant to section 29 of the Industrial Relations Act;

AND WHEREAS a conference between the parties was
convened on 3 December 1997;

AND WHEREAS an agreement was reached at the
conference in full and final settlement of this application that
Lakeway Enterprises Pty Ltd pay to Gail Joy Jones $1636.00
according to a timetable agreed between the parties;

AND WHEREAS both parties agreed that an order could
issue in the terms of that agreement;

AND WHEREAS the Commission has been informed that
no payment has been made by the respondent in accordance
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with that agreement and the Commission considers it
appropriate to issue an order reflecting the terms of the
parties’agreement as it should have been observed as at the
date of this order;

AND HAVING HEARD Ms. G. Jones on behalf of herself
as the applicant and Mr D. Spencer on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, and by consent, hereby order—

THAT Lakeway Enterprises Pty Ltd forthwith pay to
Gail Joy Jones the sum of $1636.00 as set out below in
full and final settlement of this application—

1. $1227.00 immediately;
2. $409.00 on 26 December 1997.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shaune Kelly

and

Midex Pty Ltd t/a Midland Exhaust.

No. 1235 of 1997.

COMMISSIONER A.R. BEECH.

22 December 1997.
Reasons for Decision.

COMMISSIONER A.R. BEECH: The applicant in this matter
was employed by the respondent at its Balcatta operation. He
was employed in approximately July 1996 in the position of
an Exhaust Fitter. After six months he became the Manager of
the store. In this role he still worked fitting exhausts on motor
vehicles but also was responsible for the administration of the
shop and the receival of cash and control of stock. He was not
responsible for ordering, and he did not have the right to hire
or fire. There was one other person who worked in the shop,
and that person was Mr Triantafillou. The applicant was
dismissed on the 30th June 1997 by Mr Moore, the General
Manager of the respondent.

The applicant’s version of the events which happened on
that day are as follows. His evidence is that, early on the
Monday morning, Mr Moore rang and asked him how he was
feeling. The applicant took this as a reference to the decision
which had been made the previous Friday to transfer him to
the Midland store, a move which the applicant felt was
something of a demotion. The applicant replied that he was
fine and that he would be going along with the transfer. At
approximately 2.00pm that afternoon Mr Moore came to the
Balcatta shop and handed the applicant a letter in an envelope
which confirmed the transfer. This letter is exhibit 1. The
applicant then said to Mr Moore that he thought Mr Moore
had expected the applicant to quit. The applicant says that Mr
Moore replied that he would just have to make it difficult for
the applicant in order to make him quit. He says that Mr Moore
said that he (the applicant) should have known that there would
be a transfer. The applicant’s reply included saying to Mr
Moore: “F... off I’m busy”. Mr Moore then called Mr
Triantafillou to come over. Mr Moore asked the applicant to
repeat his comment, which the applicant did. Mr Moore then
said: “You are sacked”.

The applicant admits that he did use the language described
above. He is firm in his evidence, however, that he did not
threaten Mr Moore, that it was a passing comment rather than
directly disrespectful, that he was standing approximately three
feet away and that his tone of voice was loud because of the
noise in the workshop. He also stated that that kind of language
is frequently used in the workshop. He finished work straight
away upon being sacked. He collected his tools and departed.
He was paid his entitlements and one week’s pay in lieu of
notice.

Mr Moore’s evidence differs from the applicant’s in a number
of respects. He states that he phoned the applicant twice in the
morning, not once as the applicant’s evidence indicates. The
first occasion was approximately 8.30am. His evidence is that
the applicant answered the phone and, upon learning that it
was Mr Moore, stated “what the bloody hell do you want, I
haven’t the f...ing time” and slammed the phone down. Mr
Moore was somewhat philosophical about this incident and
carried on with other telephone calls with the idea of letting
the applicant calm down. Mr Moore then made his second
phone call to the applicant at approximately 9.30am. His
evidence is that the applicant’s response was “It’s bloody you
again. F... off. I haven’t got bloody time to talk to you”.

Mr Moore’s evidence is that he went to Balcatta at
approximately 2.00pm. He approached Mr Kelly who was out
the back. Mr Kelly opened the conversation along the lines of
“What the hell are you doing here?” The evidence of Mr Moore
is that the applicant had lost his cool completely, was pale and
riled up. Mr Moore felt for his safety. He states that the
applicant approached him with an unlit oxy acetylene torch in
his hand. He states the applicant was swearing, saying crude
things about his stature and his origins. Mr Moore states that
he said “There can only be one winner out of this”. The
applicant responded: “What are you going to do, sack me?”
Mr Moore said that he replied that he had no option. He called
Mr Triantafillou over. Mr Moore’s evidence is that the applicant
then repeated some, but not all, of the abuse. Mr Moore then
dismissed him.

The common evidence between the applicant and Mr Moore
makes it clear that the applicant was dismissed for telling his
employer to “f... off”. However, the authorities make it clear
that the mere use of abusive language by an employee towards
an employer will not, of itself, warrant dismissal of the
employee. It will depend upon the circumstances whether
dismissal was warranted (The Law of Employment, Macken,
McCarry and Sappideen, 4th ed., p.208).

I therefore turn to consider, on the evidence presented to the
Commission, what is the more likely version of the events. I
observed both the applicant and Mr Moore when they were
giving evidence. The applicant gave his evidence clearly and,
generally, without confusion or hesitation. His evidence was
consistent, notwithstanding cross-examination although he
admits that there could have been more than one phone call
from Mr Moore. Mr Moore gave his evidence positively, but
his evidence was not as consistent. Although the Notice of
Answer and Counterproposal lodged by Mr Moore on behalf
of the respondent accused the applicant of threatening to knock
Mr Moore’s block off, Mr Moore did not repeat this in his
examination-in-chief. When this was brought to his attention
in cross-examination he at first was not sure when those words
were used and then later in cross-examination stated that the
applicant had not used those precise words. Although Mr Moore
stated that he remembered the first two phone conversations
because he made an entry in his diary, the diary was not
produced to support that evidence.

Some assistance in deciding what, in fact, occurred can be
gained from the evidence of Mr Triantafillou. Mr Triantafillou
was called to give evidence by the applicant. His evidence is
that Mr Moore did call him over to hear the applicant repeat
his words. He heard the applicant say to Mr Moore to “f...
off”. Significantly, he does not recall whether the applicant
said anything else. He recalls Mr Moore telling the applicant
that he was sacked. Mr Triantafillou stated that he stood there
for approximately five minutes. When asked to describe the
tone of Mr Kelly’s voice he described it as “firm”. In cross-
examination he recalled Mr Moore accusing the applicant of
not doing his job correctly but he did not really hear the reply.
That really concludes the evidence that Mr Triantafillou gave
to the Commission. I accept Mr Triantafillou’s evidence. I
thought that it was given in a positive way. I gained the
impression that although Mr Triantafillou was uncomfortable
at having to relay the conversation and, indeed the incident, to
the Commission he did so honestly.

I find Mr Triantafillou’s evidence significant in this regard.
His description of the applicant is not somebody who had “lost
his cool” as Mr Moore would have it. His evidence does not
support Mr Moore’s evidence that the applicant abused Mr
Moore further and physically threatened him. There is nothing
in Mr Triantafillou’s evidence to support Mr Moore’s sentiment
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that Mr Moore felt threatened. Mr Triantafillou was not asked
whether the applicant was carrying an oxy torch or not. On
balance therefore, I tend to prefer the evidence of the applicant
over the evidence of Mr Moore. I find that the applicant did,
indeed, tell Mr Moore to “f... off”, but I do not find that he
threatened Mr Moore. I also find that such language was not
uncommon in the workshop. The applicant stated as much and
this was not challenged. Indeed, it is supported to some extent
in the evidence of Mr Moore himself when he stated that, to
his knowledge, Mr Triantafillou was sometimes offended by
the language that was used in the workshop. That is evidence
from Mr Moore that there was such language used in the
workshop.  Further, there is no evidence that any warning had
ever been given that such language was unacceptable.

That is not to say that the incident is not serious. The applicant
evidently was aware of the seriousness of it himself when he
rang the next day after he had been dismissed and apologised
to Mr Moore. Mr Moore accepted his apology. I conclude
therefore, that the applicant knew that what he had done was
wrong and that the words he had used, and perhaps the manner
of its delivery, was more than what usually occurred in the
workshop. Even if that was the case, I find on the evidence
that the incident which occurred and which led to the dismissal
of the applicant was an isolated event. There is no evidence of
the applicant having previously abused Mr Moore. Nor, indeed,
is there any evidence of the applicant abusing any other person.

I reach this conclusion after taking into account the evidence
that later, some days after the dismissal, the applicant went to
see Mr Moore. This followed the apology that he had given
Mr Moore and it is evident that he had wished to get his job
back, albeit that he would be transferring to Midland. Mr
Moore’s evidence is that the applicant became abusive when
he was told that the job would be no longer available because
it had already been filled. However, in contrast to that evidence,
the conversation was heard by Ms Ritchie, a Secretary who
was working near Mr Moore’s office. Her evidence is that she
did not hear raised voices. I accept her evidence and conclude
that the applicant was not abusive in that incident. Indeed, the
evidence of Mr Triantafillou and Ms Ritchie together lead me
to regard the applicant’s behaviour overall as somewhat less
serious than Mr Moore’s recollection would lead me to believe.

Applying the abovementioned authorities to the facts of this
matter it cannot be said that the applicant’s conduct was so
fundamentally in breach of the standard required of an
employee that it warrants his dismissal in the manner which
occurred. It was a single offence (he repeated it only at the
instigation of Mr Moore when Mr Moore asked him to repeat
it in front of Mr Triantafillou). It was not done in a physically
threatening manner. It did not evince an intention to no longer
be bound by the contract. It may have warranted other
disciplinary action short of dismissal. But it did not warrant
dismissal. I therefore find the dismissal of the applicant to be
harsh, and unfair towards him.

The applicant does not claim re-instatement. He is currently
gaining his C class driver’s licence and intends to work as a
truck driver. I find from the evidence of Mr Moore that he
does not think it practicable to re-instate the applicant. This
issue was not directly put to him but I think it is a reasonable
conclusion from the manner of the evidence given by Mr
Moore. I therefore find that the re-instatement of the applicant
is not practicable.

The Commission therefore turns to consider the issue of
compensation. Section 23A of the Act does not prescribe the
precise manner in which compensation is to be assessed. An
assessment of compensation is, therefore, an assessment of
the Commission acting in accordance with equity, good
conscience and substantial merit. While it is not an exercise in
arbitrariness, also it is not an exact science. What is required is
an assessment of compensation having regard to the
circumstances of the case.

The applicant had been employed for less than one year. He
received his wages to the date of dismissal and one week’s
pay in lieu of notice. He was paid 145 hours’ pro rata annual
leave. The applicant gave evidence that he has been
unemployed since his dismissal. He stated, generally, that he
had contacted other exhaust shops but was unsuccessful. From
the 28th July until the 30th October 1997 he worked in a
temporary position with Genie Exhausts. His salary at Genie

Exhausts was less than the salary that he received for his
employment with the respondent. A schedule was tendered of
the work and the money he has received for it. As a result of
his dismissal the applicant has lost the income he would have
received as wages since the dismissal less the income from
Genie Exhausts. Compensation is not measured by the loss of
income. Rather, the loss of income is one factor in assessing
the compensation. In the circumstances compensation of six
weeks’ wages is fair and the Commission orders accordingly.

Minutes of Proposed Order now issue.
Appearances:  Mr T.C. Crossley on behalf of the applicant.
Mr D. Higham on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shaune Kelly

and

Midex Pty Ltd t/a Midland Exhaust.

No. 1235 of 1997.

24 December 1997.
Order.

HAVING heard Mr T.C. Crossley on behalf of the applicant
and Mr D.Higham on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby—

(1) DECLARES—
THAT on the 13th day of June 1997 the re-
spondent unfairly dismissed Mr Shaune Kelly;

(2) ORDERS—
(a) THAT the respondent forthwith pay to Mr

Shaune Kelly six weeks’ wages at the rate ap-
plicable at the date of his dismissal;

(b) THAT liberty is reserved in the event the par-
ties are unable to agree upon the sum to be
paid.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie M Kendall

and

Allguard Industries.

No. 1420 of 1997.

COMMISSIONER J.F. GREGOR .

17 December 1997.

Order.
WHEREAS on the 6 August 1997 Julie Kendall applied to the
Commission for orders pursuant to Section 29 of the Indus-
trial Relations Act, 1979; and

WHEREAS the Commission conducted a conference on the
matter on the 1 October 1997; and

WHEREAS the named respondent did not attend the con-
ference and the applicant requested the matter be listed for
hearing; and

WHEREAS the Commission caused investigations to be
made by the Registrar of the Western Australian Industrial
Relations Commission concerning the status of the respond-
ent; and

WHEREAS the Registrar reported that the business ceased
operating on 8 July 1997 and that the company’s solicitors
were in the process of winding up the business; and
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WHEREAS on the 21 October 1997 the Commission in-
formed the applicant of the outcome of the investigation
advising that if the company was subject to bankruptcy pro-
ceedings the Commission cannot exercise jurisdiction without
leave of the Supreme Court of Western Australia; and

WHEREAS the applicant was asked to advise of her inten-
tions concerning the application to be advised within 14 days;
and

WHEREAS on the 17 November 1997 the applicant advised
that she intended to seek leave of the Supreme Court to allow
her application to proceed; and

WHEREAS by the 2 December 1997 there had been noth-
ing heard from the applicant and she was advised in writing
that if she did not advise her position within 7 days of the date
of the letter the application would be discontinued; and

WHEREAS by the 11 December 1997 the applicant had still
not contacted the Commission and the Commission decided
to dismiss the application for Want of Prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act 1979, the Commission, hereby
orders—

THAT the application be and is hereby dismissed for
Want of Prosecution.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ogden Kidd

and

United Bakeries Pty Ltd.

No. 1147 of 1997.

COMMISSIONER J.F. GREGOR.

29 December 1997.
Reasons for Decision.

(Extempore)
On 23 June 1997 Ogden Kidd (the applicant) applied to the
Commission for an Order pursuant to Section 29 of the
Industrial Relations Act, 1979 (the Act) in which she sought
relief from what she said was an unfair dismissal from
employment with United Bakeries Pty Ltd (the respondent).

After hearing the parties, it seems while there is some conflict
between them there are some agreed matters which I can
enumerate.

First, the applicant was first introduced to the employment
through the Commonwealth Employment Service. She had an
interview with Mr Emad Olabi and another person, and was
given an engagement as a factory hand in United Bakeries’
factory. That position was what has been described in the
Commission as a full time position.

Later on the employer offered casual employment which was
accepted because the arrangement continued for a period
thereafter. That casual arrangement existed up until 13 June
1997 when the applicant was told that she should not report
for work unless she was contacted and requested to report. In
his evidence Mr Olabi says that he did try to contact her. He
says he left three messages on a telephone recording device
and he also spoke to Ms Kidd on a mobile telephone.

The applicant denies that she was contacted during that period
of 10 days between 13 June 1997 and the filing of this
application on 23 June 1997. Whether she was or not is not of
major significance to the determination of this matter.

The issues that arise here are that the applicant says she was
offered a contract she said for 12 months. She was dismissed
without warning and without reason. As a result of gaining
employment she says that she took on a number of financial
commitments and losing employment has caused loss to her.

She detailed some of the losses that she had incurred but she
produced no evidence of them.

The respondent, through Mr Olabi, says that he never offered
a 12 month contract. He says that when the applicant was first
employed that the arrangement was to be a full time one. That
changed later on. Importantly for this case, Mr Olabi says that
the applicant has not been dismissed and he goes further to
say that he would offer her employment now if she was
prepared to accept it.

That is a sufficient scan of the facts in the matter, other than
to say Mr Olabi has no complaints about the applicant’s
standard of work. I must observe that there is obviously
animosity between the two of them.

I need to discuss the law to be applied in matters such as
these. The rules are set out in Undercliff Nursing Home v.
Federated Miscellaneous Workers Union of Australia(1985)
65 WAIG 385. In that case the Brinsden J set out the rules to be
applied. The test is while an employer has the right to hire and
fire, the right is not to be exercised harshly, unfairly or
oppressively so as to abuse the right. In adjudicating a matter
such as this the Commission has to decide whether there has
been a ‘fair go all around’. That means fairness to both the
employee and the employer.

Important for this case are the provisions of Section 29 of
the Industrial Relations Act. By that section an industrial matter
may be referred to the Commission in the case of a claim by
an employee that he or she has been harshly, oppressively or
unfairly dismissed from employment. Unless there has been a
dismissal the jurisdiction of the Commission to give the relief
set out in Section 23A of the Act does not arise. It is fundamental
to the determination of a matter like this to discover whether
there has been in fact a dismissal.

I have had the opportunity of seeing and listening to both of
the witnesses. I have to say that I am not impressed with the
standard of evidence of either of them. They have allowed
what I think to be some personal animosity, the source of which
I am unsure, to colour their ability to frankly tell the
Commission the story. This makes it difficult for me to make
a reasoned and rational judgement on the matters. However I
am charged with the responsibility of making a decision in
this matter and I must select whose evidence is most likely to
be, on the balance of probabilities, the truth.

Examining the sequence of events, given the admissions of
the applicant concerning the casual nature of the employment,
I have decided that the story of Mr Olabi concerning the way
the contract was brought to an end is of, the two stories, the
one most likely to be true.

If I am right, and I conclude I am, that would mean that
there was no dismissal. The jurisdiction of the Commission
does not arise and the application nugatory. If there are civil
damages, and I make no comment whether there is or not,
which might be accruable to the applicant they have to be
pursued the appropriate jurisdiction. However the Commission
cannot deal with the application through want of jurisdiction
and I dismiss the claim.

If I am wrong, I add further that on the admission of the
applicant the engagement was one of a casual nature. In such
circumstances the case law is against the applicant in that the
Commission is unable to, even if she was unfairly dismissed,
reinstate her to a casual position (see Bramwell v. Swan Yacht
Club, Full Bench, 18 December 1997 unreported).

I say thirdly, if I am wrong about the casual nature of the
contract and the applicant was a permanent employee and if
she was unfairly dismissed, the Commission is obliged by
Section 23 of the Act to use reinstatement as the first option. It
is only to go to compensation if after inquiry it decides that
reinstatement would not be viable. That does not mean that
merely because the parties feelings towards each other are
negative, reinstatement should not be granted.

Reinstatement is an issue in this matter. I questioned the
applicant about her attitude to reinstatement given that during
the proceedings the respondent offered to re-employ her. The
applicant refused the offer. She therefore removes herself from
the fundamental relief that can be given by this Commission,
and seeks therefore to force the Commission into, if it made
all the previous findings in her favour, to award her
compensation.
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I say that is not an option open to her. The Commission
would be remiss if granted compensation in circumstances
where there was an extant offer of employment and which the
Commission was prepared to assist by adjourning the matter
for three weeks to enable the parties to test whether a working
relationship could be established. That was refused as well.
For those reasons the applicant’s case fails on the third ground
as well.

Finally, if I was wrong in all of those three circumstances
and the applicant was unfairly dismissed her admissions
concerning casual employment make it unlikely that the
Commission would award her compensation or if it did, it
would be of a restricted amount, nothing like the claim she
has made.

For all of those reasons this application will be dismissed.
Appearances: Ms O Kidd appeared on her own behalf.
Mr E Olabi appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ogden Kidd

and

United Bakeries Pty Ltd.

No. 1147 of 1997.

COMMISSIONER J F GREGOR.

29 December 1997.
Order.

Having heard Ms O Kidd on her own behalf and Mr E Olabi
on behalf of the respondent the Commission pursuant to the
powers vested in it under the Industrial Relations Act, 1979
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nick Ludkins

and

Biologic International Ltd.

No. 547 of 1997.

3 December 1997.

Supplementary
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The Commission decided
this matter and issued its Reasons for Decision on 9 October
1997 wherein it was held that the applicant be granted a sum
of monetary compensation. In its consideration of the claim
for compensation the Commission said—

“.... the Commission is asked to assess compensation tak-
ing into account that ‘..... the applicant left a good, secure
job to take up the opportunity with Biologic, he relocated
for the job moving to the Philippines, he worked hard
and long hours....’ no argument was put to the Commis-
sion on behalf of the applicant as to what level of monetary
compensation ought be awarded to Mr Ludkins. Equally,
no opposing argument was made for the respondent.”

Application has been made by Mr Ludkins to re-open the
hearing of his application in order that his Counsel may fur-
ther address the claim for compensation. Counsel submitted

that because no express level of compensation had been sub-
mitted to, and argued before, the Commission, nor had evidence
of loss or injury been provided to it, the Commission ought re-
open for the applicant to be heard thereon. The respondent
objected to a re-opening on the basis that such was not war-
ranted unless the applicant had new matter, that is, matter not
previously available to him, to put to the Commission.

The argument and material which the applicant now seeks
to put before the Commission does not deal with new matter,
it is matter that was known to the applicant, and consequently
was available for presentation to the Commission when the
application was heard. Ample opportunity existed for the ap-
plicant to argue that which he now seeks to argue. It is therefore
my view that it would not be in the public interest to allow the
applicant another opportunity to be heard and now expand upon
an argument put but did not succeed. Hence the application to
re-open is dismissed.

Following upon the foregoing decision to dismiss, the par-
ties were provided with the opportunity to speak to the minutes
of the proposed order issued on 9 October 1997. Neither party
sought to address those minutes and therefore the order will
issue in the terms it has been drafted.

Appearances: Ms Z. Ludbrook appeared on behalf of the
applicant.

Dr P. Keating appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nick Ludkins

and

Biologic International Ltd.

No. 547 of 1997.

9 October 1997.

Reasons for Decision.
COMMISSIONER C.B. PARKS: This matter involves an
application filed in the Commission on 17 March 1997 and
which is declared to have been served upon the respondent via
registered post on that same date. An answering statement from
the respondent was served upon the applicant and lodged in
the Commission in mid May 1997, some seven weeks in ex-
cess of the time prescribed for that process. It is therein
contended that the applicant was not dismissed from his em-
ployment and it is alleged that he resigned therefrom.

The applicant commenced employment with the respondent
on 30 September 1996 and, after 20 weeks, that employment
was ended at a meeting on 18 February 1997 which Mr Ludkins
attended at the request of management. Representing the re-
spondent at that meeting were Mr B.R. Chittleborough the
Managing Director, and Dr P.J. Keating and Mr R. Lee Direc-
tors, of the respondent.

The applicant gained his employment through, and was en-
gaged by, the then Chief Executive Officer (the CEO) of the
respondent who is a family friend. Mr Ludkins was engaged
with the intention that he be located in the Philippines to over-
see, source materials for, and produce reports on, the conduct
of trials to produce fertiliser by composting. An introduction
to the type of work and the requirements thereof, were pro-
vided to the applicant in the first few weeks of his employment
when, before proceeding to the Philippines, Mr Ludkins at-
tended a laboratory facility associated with the respondent but
which operated as a business separate to that of the respond-
ent. For this initial period Mr Ludkins was paid at the rate of
$45000 per annum and then at the rate of $65000 per annum
from some time following his location to the Philippines.

In January 1997 the CEO who had engaged Mr Ludkins was
dismissed by the respondent and it is said that he then threat-
ened to act against the interests of the respondent in relation to
the Philippines operations. At that time the respondent was
preparing to float as a public company and the Directors were,
in view of the relationship Mr Ludkins had with the CEO,
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concerned that such may place the Philippines operations, to-
gether with the associated intellectual property , in jeopardy.
According to Dr Keating and Mr Chittleborough, it was about
the time that the CEO was dismissed that they became aware
that Mr Ludkins was being remunerated at a level beyond
$45000 per annum. In their view the level of remuneration
received by the applicant should not have been granted to him,
it was not warranted, and required redress. On 7 February 1997
Mr Chittleborough telephoned the applicant in the Philippines
and informed him that the CEO had been dismissed, he then
enquired whether Mr Ludkins had had discussions with the
ex-CEO since that event. Further, Mr Chittleborough made it
known to the applicant that his level of remuneration was of
concern and that he was to attend a meeting in Perth to discuss
that matter. This meeting was subsequently conducted in Perth
on 17 and 18 February 1997. However, before Mr Ludkins
departed the Philippines, Mr Lee who is resident in the Philip-
pines, also spoke to the applicant regarding his level of
remuneration and suggested he consider a reduction in his sal-
ary to $45000 per annum with a view to it being increased at
some future date.

Mr Chittleborough has told the Commission that, in light of
the threats made by the ex-CEO and given that he was known
to have a relationship with Mr Ludkins, he was concerned for
the security of the respondent in the conduct of its affairs and
in relation to its intellectual property. Consequently, he wished
to ascertain what degree of contact Mr Ludkins had had with
the ex-CEO, and if any, the significance thereof. Further, it
did not appear that Mr Ludkins had entered into a Confidenti-
ality Agreement with the respondent, and if none existed,
prudence dictated that the respondent secure such an agree-
ment. Finally, the directors were of the opinion that the
applicant’s performance and his conduct had not been satis-
factory. Each of these matters the directors intended be
addressed with the applicant, together with his unacceptable
level of salary, at the meeting in Perth which Mr Chittleborough
had summoned Mr Ludkins to attend.

Mr Ludkins returned to Perth as required and attended a
meeting on 17 February 1997 which, after a period, was ad-
journed to 18 February 1997 and was concluded on that date.
On the first day the respondent was represented by Dr Keating
and Messrs Chittleborough and Lee, and notwithstanding the
recollection of the applicant, I am satisfied that all three direc-
tors also attended the meeting on the second day. I find that on
the first day the applicant was questioned in relation to a letter
which stated his $65000 salary arrangement. That questioning
was such that it showed that the Directors doubted the validity
or veracity of the letter, or both. Further, Mr Ludkins was asked
on two occasions whether he had had any discussions with the
ex-CEO since his dismissal and on each occasion he said he
had not. Statements were made to the applicant to the effect
that his $65000 salary per annum was substantially in excess
of salaries for qualified associates in Perth, and in the Philip-
pines, and therefore the level he was receiving was not
warranted. In addition it was said that the respondent could
not sustain that level of salary. Dr Keating says that the appli-
cant was angry and unwilling to renegotiate his salary. Mr
Ludkins described the meeting as heated. The circumstances
were such that the meeting was adjourned to the following
day and the request was made to Mr Ludkins that, in the mean-
time, he consider what had been raised with him.

Approximately 30 minutes after the meeting has been ad-
journed Mr Ludkins made telephone contact with Mr Lee and
spoke to him of the ex-CEO. According to Mr Ludkins he
made that telephone call because after the meeting he recalled
that he had spoken with the ex-CEO subsequent to the date of
his dismissal, and impliedly he wished to correct what he had
said earlier. Mr Lee confirms that such a telephone conversa-
tion took place however his recollection was that, in addition
to the applicant stating that he had had contact with the ex-
CEO, he said he had provided information to him. It is not
necessary that I reach any conclusion on the nature of what
has been said to have passed between Mr Ludkin’s and the ex-
CEO as that did not become an issue in the meeting on the
next day.

According to the applicant at one stage during the meeting
he was asked by Mr Chittleborough what alternative salary
level he was prepared to accept and he responded thereto with
the proposal of $45000 per annum. Dr Keating denies that Mr

Ludkins put forward such a proposal and both Messrs
Chittleborough and Lee testified to the effect that they did not
recall any mention of a $45000 amount. All three directors say
that the applicant sought to justify his then current salary level
and to that end mentioned an amount of $55000 per annum
which he alleged was his level of salary in the job he left to
take up employment with the respondent. The weight of evi-
dence is contrary to that suggested by Mr Ludkins however
what transpired at the reconvened meeting on 18 February 1997
is, in my view, that which is crucial to the determination of
this matter.

At the reconvened meeting it was quickly apparent to all
involved that a reduced level of salary would not be agreed.
The directors say this is so because Mr Ludkins declared his
view that they would not agree a salary level acceptable to
him. Conversely, the applicant says that Dr Keating stated to
the effect that the directors believed he would not be satisfied
with the salary level they thought appropriate. Which party
made a declaration of this nature is not material. Simply put
Mr Ludkins had been engaged on terms which entitled him to
a salary of $65000 per annum and the respondent had set out
to have him accept a lesser level of salary. It had become clear
to both parties that a lesser salary could not be negotiated be-
tween them and that led to one of them stating that termination
of the employment should follow.

Mr Ludkins says it was Dr Keating who spoke of the em-
ployment relationship being ended. Dr Keating has told the
Commission that the applicant chose to terminate the employ-
ment, yet he also said that at the meeting he conveyed to Mr
Ludkins that there was no option but to terminate the employ-
ment. The recollection of Mr Chittleborough is, although
equivocal, that it was said on behalf of the directors that ter-
mination of the employment should occur.

A letter to the applicant, dated 18 February 1997 (exhibit 1),
the date of termination, is signed by Mr Chittleborough and
Dr Keating and contains the statement—

“Accordingly the company has no alternative but to ter-
minate your services as of today.”

Given what was said to Mr Ludkins at the second meeting
and the contemporaneous written statement made on behalf of
the respondent, I find that the respondent dismissed Mr
Ludkins, he did not resign.

There is no proof that Mr Ludkins acted in any way against
the interests of the respondent in whatever contact he may
have had with the ex-CEO. At no time whilst Mr Ludkins was
located in the Philippines was he told that his performance
was less than satisfactory and the first time that was raised
with him was at the meeting conducted over 17 and 18 Febru-
ary 1997. I am satisfied from the evidence that there had been
suggestions to Mr Ludkins about how he ought conduct him-
self both in working relationships and in relation to his social
activities.  However, it was never said to the applicant that he
was required to conduct himself in a particular way, nor was
he warned that if he failed to do so such may be detrimental to
his continuing employment. Hence it would be unfair if these
matters contributed in any way to the termination decision taken
on 18 February 1997. Further, There is no evidence that the
respondent could not sustain the level of salary Mr Ludkins
was receiving, that is, the respondent was in some way subject
to a constraint over which it had no control. According to the
evidence it is the case that the respondent would not sustain
the salary level because, in the view of the directors, it was not
justified.

Mr Ludkins first became aware that the respondent was not
happy with his salary level at 7 February 1997, or thereabouts.
On 17 and 18 February 1997 that level was discussed with
three directors and all involved concluded no new level would
be agreed. Mr Ludkins was then dismissed through no fault of
his own and with immediate effect. That was unfair.

The application as filed in the Registry of the Commission
seeks the remedy of reinstatement in employment, or alterna-
tively, monetary compensation. However, at the
commencement of proceedings the agent for the applicant
stated to the Commission that prior discussions with Dr Keating
caused the decision to be taken that reinstatement ought not be
pursued and therefore the applicant wished to limit his claim
for relief to that of monetary compensation. Both parties are
of the view that the circumstances associated with the
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dismissal of the applicant are such that make his reinstatement
in employment impracticable, and given the evidence before
the Commission that is a conclusion with which I agree. I there-
fore turn to consider the claim for monetary compensation.

On behalf of the applicant the Commission is asked to as-
sess compensation taking into account that “..... the applicant
left a good, secure job to take up the opportunity with Bio-
logic, he relocated for the job moving to the Philippines, he
worked hard and long hours....” no argument was put to the
Commission on behalf of the applicant as to what level of
monetary compensation ought be awarded to Mr Ludkins.
Equally, no opposing argument was made for the respondent.

The power of the Commission to award compensation is
contained in s.23A of the Industrial Relations Act, 1979 and
may be awarded for the “loss or injury caused by the dismissal”.
There has been no argument put the Commission that the ap-
plicant has suffered any particular loss or injury however I
readily accept that upon dismissal Mr Ludkins ceased to be
remunerated and that provided the potential for some loss. An
equitable assessment is difficult in the absence of any evi-
dence to show whether Mr Ludkins attempted to mitigate his
loss, or whether he did mitigate his loss to any degree. There
is an onus upon the applicant to identify the injury or loss and
to establish the degree thereof. That has not been done. Given
what is evident to the Commission, that is, that the applicant
held a responsible position, the position required professional
skills and application, the position was well remunerated, it
provided financial security to Mr Ludkins, it is therefore war-
ranted that such security be maintained for a reasonable period
either by a period of notice that the employment was to end, or
alternatively, by payment for that period in lieu of such notice.
Upon dismissal the applicant was paid monies attributed to
“annual leave owing” and “2 weeks severance pay” the
lastmentioned of which is an amount of $2500. It is the evi-
dence of Dr Keating that this was considered by the directors
to be a fair payment. That I take to mean that it was considered
fair in the context of the contract of employment being brought
to an end without a period of paid notice. There is no evidence
whether the contract of employment prescribed a period of
notice, or payment in lieu thereof, however the law is well
settlement that an employee is entitled to a reasonable period
of notice. Reasonable notice in my view would have been a
minimum of four weeks and in the light of that I award the
applicant nominal compensation of a further $2500.

Appearances:Ms Z. Ludbrook appeared on behalf of the
applicant.

Mr P. Keating appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nick Ludkins

and

Biologic International Ltd.

No. 547 of 1997.

12 December 1997.

Order.
HAVING heard Ms Z. Ludbrook on behalf of the Applicant
and Dr P. Keating on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders—

THAT Biologic International Ltd pay to Nick Ludkins
compensation in the sum of $2500; and

THAT payment of the said sum be made within 14 days
from the date of this order.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeffrey Douglas Marchant

and

Lanigan Wilson & Co Pty Ltd T/A Implicor.

No. 1907 of 1997.

COMMISSIONER J F GREGOR.

5 January 1998.

Order.
WHEREAS on the 20 October 1997 Jeffrey Douglas Marchant
applied to the Commission for orders pursuant to Section 29
of the Industrial Relations Act, 1979; and

WHEREAS on the 8 December 1997 the Commission con-
ducted a conference between the parties; and

WHEREAS the matter was not resolved at conference; and
WHEREAS on the 11 December 1997 the agent for the ap-

plicant advised the Commission that the applicant would
withdraw the claim; and

WHEREAS the Commission received a notice that the ap-
plicant wished to discontinue the application; and

WHEREAS the Commission granted the application;
NOW THEREFORE pursuant to the powers vested in it by

the Industrial Relations Act 1979, the Commission hereby or-
ders—

THAT this application be and is hereby discontinued.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman McGuiness

and

M G McKay Pty Ltd.

No. 813 of 1997.

COMMISSIONER P.E. SCOTT.

15 December 1997.
Reasons for Decision.

THE COMMISSIONER: The Applicant had been engaged in
various positions within the hotel industry for about twenty
years. He gave evidence to the Commission of his most recent
employment history within the industry and his association
with Gary Holbrook, who became the Manager of the Odin
Tavern (“the Tavern”) operated by the Respondent. They had
known each other from working together in various other ho-
tels and on three different occasions Mr Holbrook was
instrumental in the Applicant gaining employment. In 1996,
the Applicant was doing “odd jobs around different hotels”
(transcript page 38) when Mr Holbrook contacted him and
asked if he would like to come and work at the bottleshop at
the Tavern. He agreed to do so and commenced on or about 30
June 1996 as bottleshop attendant. He says that he had then
been promoted to the position of Assistant Manager, although
he was unsure of the date on which this occurred. One of his
responsibilities was to manage the bottleshop and he appears
to have been in charge of the Tavern in Mr Holbrook’s ab-
sence. The Commission heard evidence of the types of duties
he undertook there and in the Tavern generally.

On 6 April 1997, the Applicant attended for work and un-
dertook a number of duties before going to the office to collect
the float for the TAB agency within the Tavern. He was ad-
vised by Patricia Stephanie Lowth, the then Office Manager,
that he should not go into the office as the Managing Director
of the Respondent, Russell Gordon McKay, was talking with
Gary Holbrook. The Applicant then went about other duties.
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Soon after 10.00am Gary Holbrook came “storming through
the bottleshop ... hopped in his car and he just left” (transcript
page 45). Mr McKay then called the Applicant to the office
where he advised the Applicant that his employment was be-
ing terminated. Mr McKay told the Applicant that: there were
problems with the financial management of the Tavern, that
Gary Holbrook’s employment had been terminated; that, in
effect, Mr Holbrook and the Applicant were responsible for
the financial problems of the Tavern; and also, as the Appli-
cant was loyal to Mr Holbrook, that his employment was being
terminated. There was some debate between himself and Mr
McKay about a number of I.O.U.s taken out by the Applicant.
He was asked for his keys and his employment terminated
then. A week or so after the termination of employment, the
Applicant was paid a weeks pay in lieu of notice. However,
amounts associated with outstanding I.O.U.s and because of
other matters, were deducted from the Applicant’s pay with-
out the Applicant’s consent.

It is noted that the Notice of Answer and Counter Proposal
filed by the Respondent indicates amongst other things—

“1. ...
2. ...
3. ...

3.1 The Applicant as an employee of the Respond-
ent was required to perform his work in a
competent manner.

3.2 The Applicant breached his obligation to work
in a competent manner.

Particulars of Breach
(a) The profit down turn of the Odin Tavern was

$153752.00 for the 1995/1996 (sic) financial
year compared to the previous financial year
and the gross turnover was down $527892.00
for the 1995/1996 financial year compared to
the previous financial year.

(b) The Applicant did not do financial balances
for the tavern and bottleshop at the Odin Tav-
ern, despite this being a requirement of his
position. This allowed the manager Mr
Holbrook to misappropriate the Respondent’s
money without the Respondent being aware
for approximately 15 months.

(c) The Applicant allowed stock to be taken by
customers without the customers signing for
the stock.

(d) The Applicant borrowed money from the Re-
spondent with the assistance of Mr Holbrook,
in breach of the Respondent’s policy against
lending money to staff, which policy was
known to the Applicant.

4. At a meeting between the Applicant and Russel (sic)
McKay on behalf of the Respondent on 7 April 1997,
Russel(sic) McKay dismissed the Applicant for the
reasons set out in 3.2(a) and (b) above.”

The Commission was told that the year cited in 3.2(a) was
in error, and that it related to 1996/1997, not 1995/1996.

During the hearing, Mr Trainer for the Applicant protested a
number of times that the evidence was going beyond the scope
of the answer filed. I have noted his objection in this regard,
but I consider that the statement in point 4 of the Notice of
Answer and Counter Proposal which refers to 3.2(a) and (b)
covers a broad aspect. 3.2(a) deals with the whole of the fi-
nancial management of the Tavern, and that encompasses many
areas covered in the evidence. It is true that the Applicant was
not directly accountable for the profit and turnover, but he
played a part in his role assistant manager and as bottleshop
manager. The reasons for dismissal have also been the subject
of discussion between the parties, and documents have been
exchanged to deal with those matters. I do not believe that the
Applicant has been disadvantaged to any significant degree if
at all by what might appear to be a somewhat misleading No-
tice of Answer and Counter Proposal. I also note the terms of
s.26 of the Industrial Relations Act 1979 in considering all of
the circumstances in this matter.

The Applicant says that his employment has been terminated
harshly, oppressively or unfairly and he seeks compensation.

The application is also for outstanding contractual benefits
which, in essence, relate to those amounts deducted without
authority, from his termination pay.

The Commission heard evidence, in addition to that of the
Applicant and Mr McKay, from: Gary Holbrook, the Tavern
manager; Mark James Robinson who was employed for a pe-
riod of nine months from September 1996; from Stephen
Geoffrey Britton, who during the period of the Applicant’s
employment was, initially, a casual bottleshop attendant and
subsequently bottleshop manager; and from Patricia Stephanie
Lowth, the Office Manager at the Tavern.

A good deal of evidence was given to the Commission as to
the way in which the Tavern operated, some of the practices in
place there and some errors attributed to the Applicant. That
evidence included: the practice of issuing I.O.U.s and the cash-
ing of cheques; errors in the banking attributed to the Applicant;
a problem associated with the Applicant’s use of a credit card
process which ought to have been a debit card process; errors
in the debtors payments and matters associated with stock or-
dering. There was also evidence of a number of management
meetings where issues associated with the conduct of the Tav-
ern including its financial status, management, staff practices
and maintenance were addressed.

I have considered all of these matters and the evidence of
the various witnesses in coming to a decision regarding this
matter. As to the Applicant, I am sure that he is an honest and
straight forward person and I believe that he gave evidence to
the best of his recollection. I will deal with Mr Holbrook’s
evidence later in these reasons, however, I do note that much
of the criticism of the Applicant also relates to the conduct of
the management of the Tavern which was the overall respon-
sibility of Mr Holbrook, as this management included
managing the Applicant in the performance of his duties. Mr
Holbrook has a claim of unfair dismissal pending. In these
circumstances, I treat his evidence with caution. It is impor-
tant to note here that I am very much aware that this matter
does not involve the question of Mr Holbrook’s claim, and I
have endeavoured to avoid coming to conclusions about his
employment, but I must say that it is very difficult to separate
Mr Holbrook from this matter. His role was integral to the
Applicant’s performance of his work.

The evidence of Mark Robinson was essentially related to
the procedures and practices applied within the bottleshop and
about matters such as I.O.U.s. I.O.U.s were understood to be
an acceptable practice within the Tavern and would be de-
ducted from wages. He also gave evidence about the conduct
of accounts held by the Tavern for particular clubs or compa-
nies and the procedures associated with that. I have no reason
to doubt any evidence of Mr Robinson so far as it is relevant.

In respect of the evidence of Mr McKay, I found his evi-
dence to be credible, except to some minor extent regarding
the timing of his knowledge of the extent of the financial situ-
ation. It may have been earlier than he said, but in any event,
I am not sure that it mattered. Where there is conflict between
his evidence and the evidence of Mr Holbrook, I accept the
evidence of Mr McKay as being correct. I note Mr Trainer’s
submissions about Mr McKay’s attitude toward the deduction
of the contractual benefits from the Applicant’s pay but this,
of itself, does not undermine my general acceptance of his
evidence. I regard Mr McKay’s statement that he believed that
the Applicant had signed the regulations relating to employ-
ment and that a copy of the signed document was back at the
office, as an error, rather than a matter affecting his general
credibility.

As to the evidence of Mr Britton, I found him to be a most
impressive witness. I accept, without reservation, his evidence
where there is any conflict with the other evidence. As to the
evidence of Ms Lowth, I find no reason to doubt her evidence.
The Applicant described her as a “top person”.

Having noted this, and particularly having noted that I found
the Applicant to be an honest and straight forward person, I
also note the Applicant’s attitude. Having observed him, I do
not doubt that he is an experienced person in undertaking rou-
tine, non discretionary work within the hotel industry and that
he is probably very pleasant in his dealings with the custom-
ers of the hotels where he has worked. The attitude expressed
by the Applicant in his evidence was that because he had been
engaged in the industry for so long, he knew all about the
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operations of hotels, that where his experience and his prac-
tices conflicted with any new instructions given by Mr McKay,
he chose to ignore those new instructions. The Applicant con-
tinued with his practices, contrary to the directions he had
received from his employer, Mr McKay, because of his atti-
tude towards his own knowledge and experience of the industry.
At page 65 of the transcript the Applicant expressed the view
that he knew what was happening, he knew the procedures
that he was supposed to follow—“it is like water off a duck’s
back” and he did not need a job description or to be told about
what he was to do. At page 57 of the transcript the Applicant
said that documents received by him including lists of duties
and minutes of meetings were not read by him. As to the sub-
mission made by Mr Trainer that the procedures put into writing
for the Tavern were simply for the purpose of putting them in
writing and bringing them into line with the procedures oper-
ating at the Respondent’s other premises, the Herdsman Hotel,
it would appear that it was necessary that procedures were
established in writing and circulated. From the evidence it
would appear that there was a lack of application of standard
procedures by the management ie by Mr Holbrook and the
Applicant in the conduct of the operation of the Tavern.

Mr McKay decided and instructed that the practice of pro-
viding I.O.U.s was to cease. His instructions to Mr Holbrook
was that as the manager, if he wished to provide I.O.U.s he
should do so on the basis that he was loaning from his own
money and that he would be responsible for any outstanding
I.O.U.s. Other staff, including the Applicant, were instructed
by Mr McKay that I.O.U.s were to cease. The I.O.U.s did not
cease at that time both through the attitude of Mr Holbrook
and that of the Applicant. Although there was evidence that
there were still I.O.U.s in the safe some time after the termi-
nation of both Mr Holbrook and the Applicant, it would appear
that they were not new I.O.U.s but were left over from the
time of their employment. The Applicant said that notwith-
standing instructions to cease providing I.O.U.s he continued
because he thought it was normal practice. He chose to ignore
the instruction.

Although Mr Holbrook said in evidence that he was respon-
sible for the major stock ordering, the evidence of the Applicant
(transcript page 61) and the evidence of Mr McKay and Mr
Britton was that the Applicant did this. It seems that his method
of determining what was needed was based on his assump-
tions and experience, not on any analysis of turnover. On this
basis, the only conclusion I can draw is that the Applicant was
responsible for the major ordering of stock for the bottleshop.
As a result of the Applicant’s ordering of inappropriate types
and levels of stock, the Tavern has had to significantly reduce
the price of a large portion of its stock so as to move that stock
and obtain a financial return on it. This inappropriate ordering
adversely affected the financial situation of the Tavern includ-
ing its overdraft. This, of course, had a significant negative
effect on the profitability of the business.

I find too that from his own evidence and the evidence of
Mr Britton, Ms Lowth and Mr McKay, the Applicant was not
competent as a manager. At page 60 and 61 of transcript it is
clear from his evidence that the Applicant had no real under-
standing of the financial aspects of the work which he was
undertaking, in a management role. I compare his approach to
his work and his knowledge and understanding of the opera-
tion of the business with that of Mr Britton, a much younger
man with far less experience, who impressed me as under-
standing the needs and operations of a hotel and the importance
of certain aspects of its management.

I am satisfied from the evidence that on a number of occa-
sions Mr McKay raised with Mr Holbrook his concerns
regarding the Applicant’s performance of his duties and his
understanding of his work. Mr Holbrook, being the person
who had engaged the Applicant on a number of occasions,
reassured Mr McKay that the Applicant was performing ad-
equately or that he would deal with the matter.

Further, I believe that Mr Holbrook’s view that the staff
meetings where these matters were raised were “farcical” and
“a waste of time” was shared by the Applicant because he
ignored and considered as irrelevant those instructions receive
and matters raised during the meetings. Mr Holbrook, as the
manager, did not enforce with the Applicant or other members
of staff those procedures set out by Mr McKay as being ap-
propriate. I draw the inference that the Applicant regarded Mr

Holbrook highly, and adopted his views and attitude. There is
no doubt in my mind that Mr Holbrook and the Applicant were
loyal to each other. They had worked together and Mr Holbrook
was responsible for the Applicant being employed in a number
of jobs including the last at the Respondent’s business and
that he protected the Applicant against enquiries as to the Ap-
plicant’s competence by the business’s owners. I also note the
instruction given by Mr McKay that a manager going off duty
was required to balance the safe. Mr Britton and the Applicant
both gave evidence that they did not do this, that it was Mr
Holbrook who did this. I note Mr Britton’s evidence that he
understood that he was required to do this by Mr McKay but
that Mr Holbrook would not allow it to be done—he retained
it as a duty for himself. In this regard, that the Applicant’s
failure to perform all of his duties and take on the full respon-
sibility which was his was in part due to Mr Holbrook
maintaining for himself duties which he should not have done
and this may, in its best light have been his further protection
of the Applicant on the basis of the Applicant’s inability to
perform such tasks.

Mr Trainer noted the fact that the Applicant did the banking
only on three occasions during a short period of time and both
Mr Holbrook and Ms Lowth were on leave and that he made
substantial mistakes in this area . I am satisfied from the evi-
dence of Ms Lowth that she showed the Applicant a number
of times, how to do the banking and he had not done it cor-
rectly. Based on his performance of those three days, it is not
surprising then that he did not do it subsequently.

In coming to the conclusion that the Applicant was lacking
in his financial management and management skills, as well
as his general approach to his work, I note that he appears to
have spent more time at work than was necessary to perform
the job. This might be said to be in his favour, however, this
does not overcome his other failings in terms of his manage-
ment role.

In all of the circumstances, I am satisfied that the Respond-
ent had good cause to terminate the employment of the
Applicant. Those causes relate to his inability as a manager
and his impact upon the financial state of the business. I do
not say that he was entirely responsible for the state of the
business but it is clear that he had a significant role to play in
that matter. Further, I am satisfied that the Respondent cor-
rectly identified that the Applicant’s loyalty lay with Mr
Holbrook and not with his employer.

As to the question of whether or not this was a summary
dismissal with the employer having made the decision to dis-
miss the Applicant for, in effect, incompetency, it was decided
that it was inappropriate to have him continue to work out a
period of notice.  This does not of itself make the dismissal a
summary one which brings with it the implication of miscon-
duct. I note the authorities which say that a misconduct
summary dismissal cannot be converted to a dismissal on no-
tice merely by the payment of notice. However, I am not
satisfied that this was a misconduct dismissal but rather re-
lated to performance attitude, and to the Applicant’s association
with Mr Holbrook.

I now turn to the issue of procedural fairness. Apart from
particular problems being drawn to the Applicant’s attention,
the Applicant was never counselled as to his performance and
this was due to Mr Holbrook’s protection of the Applicant. It
was acknowledged by the Respondent that there was no warn-
ing provided to the Applicant. The Respondent’s own
management processes set out that there ought to be an oppor-
tunity for counselling and “rehabilitation” of employees where
problems existed with their performance. Such an opportunity
was not provided to the Applicant. Mr McKay was also obliged
to put to the Applicant his belief about the Applicant’s loyalty
and to provide the Applicant with an opportunity to “rehabili-
tated” in the words used in the Respondent’s own meetings.
This was not done. His employment was terminated without
him being given any such opportunity.

Although it is said that there was no proper investigation of
the allegations which resulted in the Applicant’s employment
being terminated, I am satisfied that Mr McKay had good rea-
son for his belief as to the Applicant’s part in the problems
associated with the management of the Tavern. However, he
was still obliged by natural justice to put those matters to the
Applicant.
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In this regard there was a denial of natural justice. This is
mitigated by the Applicant’s own attitude that he knew what
had to be done in the Tavern and I am of the view that counsel-
ling by Mr McKay, and retraining would not have been likely
to alter his view of the way in which such a business is to be
conducted.

On the basis of a lack of procedural fairness, and this basis
alone, I find that the Applicant’s employment has been termi-
nated harshly, oppressively or unfairly. The next question is
whether the remedy ought to be reinstatement and clearly it
ought not. I am not satisfied that the relationship between the
parties would be able to be restored and in any event neither of
the parties seeks that reinstatement be the remedy.

This leaves the question of compensation. As noted in
Jaggard and Tranby Pty Ltd trading as The Court Hotel (76
WAIG 4720) and in a number of other authorities, the setting
of compensation is not an exact science. There needs to be
consideration of a number of matters including the Applicant’s
length of service, the Applicant’s loss and any mitigation of
that loss, as well as the other circumstances concerned. I note
that the Applicant was employed for a period of only 8 months.
I note too that his own attitude, at least in part, brought about
his downfall. As noted earlier, had the Applicant been pro-
vided with an opportunity of “rehabilitation”, based on his
attitude and the circumstances, it is unlikely that he would
have been successful in overcoming his deficiencies, and have
continued in employment. I believe that he lacks the ability or
the aptitude to perform a genuine management role as was
required of him. However, the opportunity ought to have been
provided as set out in the Respondent’s own procedures.

As to the likely period of further employment, the decision
of Wilcox CJ in Nicholson v Heaven and Earth Gallery Pty
Ltd [(1994) 126 ALR 233] deals with this question—

“... It should not be assumed that the employee would
have been dismissed anyway. Such an assumption ignores
the rationale of procedural fairness and everyday experi-
ence that decision-makers often change their minds when
presented with another side of a case. It devalues s 170DC
to the point of redundancy.

On the other hand, it would be unrealistic for a court
automatically to assume that, if this employer had com-
plied with s 170DC, the employee’s employment would
have continued indefinitely.”

(at page 246)
There are two components to this assessment of compensa-

tion in this case. The first is the appropriate compensation for
the lack of procedural fairness, weighed against all of the other
circumstances including the length of service. There is also
the question of a reasonable period of continuing employment
in which the Applicant would be required to demonstrate his
willingness to accept new instructions and his ability to per-
form his role adequately, as well as to demonstrate his loyalty
to his employer as opposed to loyalty to Mr Holbrook.

I am satisfied that had the Applicant been given a further
two weeks to demonstrate these things, that this would have
been a reasonable period in which to demonstrate those things.
However, as noted earlier, I don not believe that the Applicant
would have been able to perform adequately and his employ-
ment would most likely have terminated at the conclusion of
those two weeks. The termination appears to have been inevi-
table. This two weeks would also constitute reasonable
compensation for the lack of procedural fairness. In all of these
circumstances, I am satisfied that the Applicant would have
had no more than a further two weeks of employment with the
Respondent even had he been provided with procedural fair-
ness. On this basis compensation of two weeks pay is
appropriate and it shall be ordered.

As to the claim regarding denied contractual entitlements,
the Applicant sought and was granted leave to amend the claim
to $326.50. There was no serious challenge to this claim by
the Respondent. As I am satisfied that the amounts were de-
ducted from the Applicant’s pay on termination, and were not
authorised by the Applicant, and further are owed to the Ap-
plicant, an order for payment of $326.50 shall issue.

APPEARANCES: Mr K Trainer on behalf of the Applicant
Mr L Joyce on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman McGuiness

and

M G McKay Pty Ltd.

No. 813 of 1997.

COMMISSIONER P.E. SCOTT.

22 December 1997.

Order.
HAVING heard Mr K Trainer on behalf of the Applicant and
Mr L Joyce on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

1. Declares that the Applicant was harshly, oppressively
or unfairly dismissed in that he was denied proce-
dural fairness.

2. Orders that—
(a) The Respondent shall pay to the Applicant the

amount of;
(i) $998.00 by way of compensation; and

(ii) $326.50 by way of denied contractual
benefits.

(b) Such payments to be made within 28 days of
the date of this Order.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael George Nener

and

Meatworld Wanneroo Pty Ltd.
No. 1996 of 1997.

COMMISSIONER P E SCOTT.
30 December 1997.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) & (ii) of the Industrial Relations Act 1979; and

WHEREAS on the 19th day of November 1997 the Com-
mission convened a conference for the purpose of conciliating
between the parties; and

WHEREAS the Applicant sought time to consider his posi-
tion; and

WHEREAS on the 28th day of November 1997 the Appli-
cant advised the Commission that the matter had settled; and

WHEREAS on the 23rd day of December 1997 the Appli-
cant filed a Notice of Discontinuance;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nigel Reid

and

Jason Hughes.

No. 1635 of 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

4 December 1997.

Order.
HAVING heard Nigel Reid and Mr Jason Hughes, in confer-
ence, the Commission by consent of the parties, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Respondent pay to the Applicant the sum of
$2,600 gross as payment of a benefit denied to the Appli-
cant under his contract of employment with the
Respondent within 28 days of the date of this Order.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Rodwell

and

Pippa Chrystal Trading As Hidden Valley Hideaway.

No. 1078 of 1997.

COMMISSIONER P E SCOTT.

8 January 1998.

Reasons for Decision.
THIS is an application pursuant to s.29(1)(b) of the Industrial
Relations Act, 1979 in which the Applicant says that he has
been harshly, oppressively and unfairly dismissed from his
employment with the Respondent.

The Commission heard evidence from the Applicant, Pippa
Chrystal and Pedro Mosi as to the circumstances of the Appli-
cant’s employment and termination. The nature of the
Respondent’s business at that time was in two parts—

1) The Health and Healing Centre which provided a
variety of different services to clients; and

2) holiday accommodation in a number of units.
The Applicant says that he was initially engaged in around

mid 1995 to undertake gardening duties for the Respondent
on a casual basis, being paid $12.00 per hour for 10 hours per
week.

The Applicant says that in approximately March 1996, he
asked if he could reside in the single room/hut on the premises.
He did so on the basis that he would be paid for ten hours of
labour and he would also do ten hours unpaid labour to pay for
his accommodation. The Applicant’s girlfriend also moved into
this accommodation with him, however, her arrangements had
nothing to do with the Applicant’s employment arrangement.

At approximately the end of April 1996, the resident thera-
pist at the Health and Healing Centre left the house she was
occupying, which also housed an office, and she discussed
with the Applicant the possibility of his moving into that ac-
commodation. She said that she had received approval from
the Respondent for this to occur. The Applicant also discussed
the matter with the Respondent and it was agreed that he would
move into the house. There was no change to the number of
paid or unpaid hours the Applicant was to work. The Appli-
cant says that he worked between fifteen and twenty hours per
week gardening and undertaking other duties such as answer-
ing the telephones in the office and dealing with members of
the public when the office was unattended.

In September 1996, the Respondent decided to close the
business of the Health and Healing Centre and continue with
the accommodation. The Applicant says that at this point he
believed that his paid employment with the Respondent ended.
He says that he offered, on a co-operative and friendship ba-
sis, to continue to work for ten hours per week, unpaid, in
exchange for accommodation. He says that the Respondent
intended to sell the property and he was to co-operate in this
regard.

By May 1997, the Applicant says that the property was not
sold. The Applicant said that Pippa Chrystal approached him
and asked him to leave “because of my energy”, and that his
energy was blocking the sale. He says that he did not under-
stand what this meant and queried Ms Chrystal about it on
several occasions, but there was no real response or explana-
tion for wanting him to leave. He says that he was conducting
himself in good faith, and he wished to remain on the premises.

He says that he tried to discuss a compromise and believed
that at one stage an agreement had been reached. The tourist
season was approaching, there were no accommodation book-
ings and the Respondent decided to re-open the Health and
Healing Centre and to engage a new, regular caretaker. After
some difficulties between the parties, it seems that the Appli-
cant was evicted from the premises and the Respondent has
taken out a restraining order against him. The Applicant sought
advice from the Ministry of Fair Trading when the Respond-
ent sought to have him evicted from the property. He appears
to have been advised to pursue both the issues of the eviction
and of an unfair dismissal as he was either a tenant or an em-
ployee. He says that he was found by a magistrate not to be a
tenant, but was most likely an employee and this is the reason
why he is before the Commission.

The Applicant feels that he was a scapegoat in this situation,
that the Respondent had no good reason for terminating his
employment and he wished to continue in employment not-
withstanding that, in September 1996 he had no longer
considered himself to be an employee.

The Applicant says that he carried out his duties with integ-
rity and good faith and is seeking compensation for his
dismissal. He defines this compensation as being payment for
the hours worked, for which he was not paid during the last
period of the arrangement between himself and the Respond-
ent, being from September 1996 until termination. He says
that he would be happy to have re-instatement, but he does not
feel that this is viable.

I note from the Notice of Application, that the Applicant
says that his employment ended on 28 May 1997. This appli-
cation was filed on 9 June 1997. His evidence in that regard
was quite contradictory and it appears that his employment
ended sometime after 28 May 1997, and that he may still have
been employed on 9 June 1997.

The evidence from Ms Chrystal is in conflict with that of
the Applicant in many ways. She says that the arrangement
between the two commenced in August 1995 and that the Ap-
plicant worked and was paid for between fifteen and twenty
hours per week. There is conflict in the evidence as to when
Ms Chrystal advised the Applicant that she intended to sell the
premises or close the Health and Healing Centre. Ms Chrystal
says that she decided to sell the premises in 1996 long before
the Applicant discussed with her an arrangement for working
purely in exchange for accommodation.

Ms Chrystal, as the employer, had a number of concerns
about the Applicant’s performance. Although Ms Chrystal was
reluctant to enumerate them, her evidence and the evidence of
Mr Mosi was that the Applicant had “taken over the property”
and his demeanour and behaviour discouraged Ms Chrystal
from attending the premises or raising problems with him. This
demeanour and behaviour is said to have created disturbances.
His girlfriend is said to have created some difficulty. It was
said that the Applicant was abusive, did not follow instruc-
tions, discouraged potential patrons of the accommodation and
Ms Chrystal received reports of his unusual behaviour towards
members of the public. She believed he was no longer a suit-
able person to stay at the property. Because of the difficulties
between them, she had a restraining order taken out against
him and eventually had him evicted from the property.

The first matter which requires consideration is the nature
of the relationship between the parties and whether the
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Applicant was an employee. If he was not, then the Commis-
sion has no jurisdiction to deal with this application. The
definition of “employee” is contained within the Industrial Re-
lations Act at s.7. It provides—

“employee” means, subject to section 7B —
(a) any person employed by an employer to do

work for hire or reward including an appren-
tice or industrial trainee;

(b) any person whose usual status is that of an
employee;

(c) any person employed as a canvasser whose
services are remunerated wholly or partly by
commission or percentage reward; or

(d) any person who is the lessee of any tools or
other implements of production or of any ve-
hicle used in the delivery of goods or who is
the owner, whether wholly or partly, of any
vehicle used in the transport of goods or pas-
sengers if he is in all other respects an
employee,

but does not include any person engaged in domes-
tic service in a private home unless —

(e) more than 6 boarders or lodgers are therein
received for pay or reward; or

(f) the person so engaged is employed by an em-
ployer, who is not the owner or occupier of
the private home, but who provides that owner
or occupier with the services of the person so
engaged;

This definition is subject to s.7(B) of the Act. There is no
reason to suggest that the employee and the employer were
parties to a workplace agreement which would otherwise ex-
clude the Applicant from being an “employee”. The definition
as it relates to “any person employed by an employer to do
work for hire or reward” applies to the Applicant. During the
latter part of the employment, he was not paid a wage. How-
ever, he did receive accommodation in exchange for his labour.
Although the Applicant believed at that time that he was un-
dertaking an arrangement on the basis of a friendly and
co-operative relationship and not as an employee, I find that
he was an employee.

I must say that I found this to be a most difficult matter. One
of the difficulties arose because of the clear breakdown in com-
munication and in any relationship between the parties. The
Commission is required to consider matters without being
bound by the rules of evidence and I take this into account
when I note that Ms Chrystal, when offered the opportunity to
cross-examine the Applicant on his evidence, chose not to do
so on the basis of her feelings towards him. The Applicant
chose not to cross-examine Mr Mosi, and his cross-examina-
tion of Ms Chrystal was very limited and did not deal with any
issues of substance. I can only assess the evidence of the par-
ties on the basis that I have observed them and do not take
account of the lack of cross-examination and the implications
which might otherwise arise from that. These two persons have
represented themselves and they were attempting to overcome
a difficult emotional situation. Having said that, I accept as
true the evidence of Ms Chrystal and Mr Mosi where there
was any conflict in the evidence.

Having observed the witness and taken account of their evi-
dence and of the submissions, I am satisfied that the Respondent
sought to raise issues with the Applicant such as what she
described as the filthy state of the house, and his attitude and
conduct but this was to no avail. I am satisfied from the evi-
dence that the Applicant was disruptive, erratic and
unpredictable and had “autocratically taken over the property”.
It seems to me that there are a number of matters associated
with the nature of the property, and the views of the Applicant
and the Respondent as to matters of a spiritual and psycho-
logical nature which contributed to the dispute between them.
I note, too, evidence that both the Applicant and Ms Chrystal
have suffered breakdowns in the last year.

The Commission should only intervene in these matters
where it is clear that the employer’s lawful right to dismiss an
employee has been exercised unfairly. I am satisfied that the
Respondent had good reason, associated with the conduct and
attitude of the Applicant, to terminate his employment.

Further, I am satisfied that Ms Chrystal attempted to draw a
number of issues to the Applicant’s attention and that some of
these things were discussed, but the Applicant’s response made
the situation difficult. In those circumstances, no employer
should be or could be expected to continue with the employ-
ment when all reasonable attempts to resolve a situation, where
an employee’s conduct and attitude are not to an acceptable
standard, have failed. The Applicant does not say that his con-
duct or attitude were attributable to any health problems, rather
he denies that they were as the other witnesses have described.
It is clear, too, from the restraining order and the eviction that
the relationship between the two has broken down irrevoca-
bly. In all of these circumstances, I am not satisfied that the
Applicant has been unfairly dismissed and the application
should be dismissed.

Appearances: The Applicant appeared on his own behalf
The Respondent appeared on her own behalf

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Rodwell

and

Pippa Chrystal Trading As Hidden Valley Hideaway.

No. 1078 of 1997.

COMMISSIONER P E SCOTT.

8 January 1998.

Order.
HAVING heard Mr A Rodwell on his own behalf and Ms P
Chrystal on her own behalf the Commission pursuant to the
powers vested in it under the Industrial Relations Act, 1979
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Adam Segon

and

Forestlea Investments Pty Ltd t/a Select Cleaning Services.

No. 1643 of 1997.

23 December 1997.

Reasons for Decision.
COMMISSIONER A.R. BEECH: The applicant, Mr Segon,
was employed by Select Cleaning Services on the 1st Novem-
ber 1996. He was employed at the Carine TAFE Campus. In
January 1997 he informed his employer that he needed to re-
turn to Europe for six weeks for personal reasons. He was
advised that, if at all possible, he would be employed upon his
return. In fact, the respondent did not fill his position for that
period of time in the expectation that he would return. The
evidence is that Mr Segon was well regarded.

In fact, however, Mr Segon did not return after six weeks.
He contacted the respondent in May 1997 and asked to resume
work. By that stage, his original position had been filled. How-
ever, on the evidence of Mr Morgan, evidence which I accept,
at approximately the time that Mr Segon contacted the respond-
ent, an employee who worked as a high speed polisher with
the respondent had resigned. Accordingly, the respondent
would be interested in offering Mr Segon the position left va-
cant. Mr Morgan consulted Mr Segon’s original application
form which has on it the notation “high speed polish”. This
notation was made by the person who originally interviewed
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Mr Segon. Mr Morgan spoke with Mr Segon and asked whether
he was able to high speed polish. Mr Morgan gave evidence
that Mr Segon said that he did have that experience. Mr Segon
recalls only that it was “polishing” rather than “high speed
polishing”. Mr Segon stated that he would give it a go. He
resumed employment on the 28th May 1997. He was dismissed
from that position on the 29th August 1997 and he has brought
this claim to the Commission claiming that his dismissal was
unfair.

Mr Segon gave evidence and he called as one witness a
former employee of the respondent, Ms Wilson. The respond-
ent’s evidence was presented by its owner, Mr Morgan, and he
also called evidence from Ms Ratcliffe who is employed as a
Supervisor at the Carine TAFE for the respondent.

After a consideration of the evidence that was given, plus
the written submission of Mr Segon which he forwarded to
the Commission as a reply to the Notice of Answer and Coun-
terproposal, I have reached the following conclusions.

1. Mr Segon was not proficient in the use of the high speed
polisher. Mr Segon himself admits as much in that he states he
needed more practice. I also accept the evidence of both Ms
Ratcliffe and Mr Morgan regarding Mr Segon’s proficiency.
Ms Ratcliffe has had extensive experience in the operation of
a high speed polisher. Her evidence is that she monitored his
performance. When Mr Segon used the polisher she observed
it dancing over the floor. As a result Mr Morgan told her that
she should not give him more high speed polishing work. Ms
Ratcliffe’s evidence is that she would prefer if Adam was given
more instruction on how to use the high speed polisher. This
she did, but it did not really result in any improvement. She
reached the conclusion that the jobs to be done with the high
speed polisher would take too long if done by Mr Segon. It
would, in fact, take two people to do that work at that speed in
that time. In Ms Ratcliffe’s view, that was sufficient to war-
rant the dismissal of Mr Segon. However, at the insistence of
Mr Morgan, Mr Segon was put on other work.

Mr Mogan’s evidence is along similar lines. Mr Morgan,
too, has had extensive experience with a high speed polisher.
Mr Morgan observed that Mr Segon had no control over the
polisher. There was the potential for him to have damaged
equipment or displays in the areas to be polished and the re-
spondent could not permit Mr Segon to do that work. Mr
Morgan himself demonstrated the machine to Mr Segon.

Despite Mr Segon saying that, in the end, his inability to
work the high speed polisher was not significant because he
was doing other work at the time he was dismissed, I am not
inclined to agree with Mr Segon’s conclusion. The evidence
before the Commission is that Mr Segon was employed spe-
cifically with the use of the high speed polisher in mind. The
fact that he could not use the high speed polisher in the man-
ner required was, therefore, a matter of some seriousness. I
note that none of Ms Wilson’s evidence went to support Mr
Segon in his operation of the high speed polisher.

2. Mr Segon was then given alternate work in the art and
electrical engineering areas. These were areas which Mr Segon
had cleaned previously. However, I am satisfied that there were
complaints made by Carine TAFE to the respondent regarding
the standard of cleaning. I am also satisfied that some of these
complaints occurred when Mr Segon was responsible for the
cleaning. In this regard I accept Ms Ratcliffe’s evidence that
she showed the written complaints to Mr Segon on the days
that they occurred. I also accept that she explained to Mr Segon
that the respondent’s standards were dropping and that he
should “lift his game”. In cross-examination Mr Segon admit-
ted Ms Ratcliffe did complain to him and told him to improve.

In his defence, Mr Segon complains that the area to be
cleaned had increased significantly. For that reason, he asked
for more time to be allocated to the cleaning but it was not
agreed to by the respondent. However, the evidence before me
does not allow me to agree with Mr Segon’s conclusion. Mr
Segon gave evidence that, in his view, there were an addi-
tional seven rooms in the area to be cleaned than there were
when he cleaned that area previously. However, in this regard
I prefer the evidence of Mr Morgan. Mr Morgan, as the pro-
prietor, has a detailed knowledge of the areas to be cleaned
pursuant to the respondent’s contract with Carine TAFE and
the variations to that contract. That is evidence that is not avail-
able to Mr Segon. Mr Morgan’s evidence is that the only

variation to the area that Mr Segon had cleaned previously
was the addition of two classrooms and the deletion of a stu-
dent council area. I was not persuaded that there was any further
variation other than that, other perhaps than a passageway.
The evidence before me from Mr Morgan, supported by Ms
Ratcliffe and not opposed by Mr Segon is that the workload of
cleaning the two classrooms was actually less than that of the
student council area because of the contents of the respective
rooms.

For those reasons I am unable to accept Mr Segon’s evi-
dence that the areas allocated to him had had seven rooms
added. I also note that Mr Morgan’s evidence is that Mr Segon
has been the only employee cleaning those areas over the du-
ration of the contract who has been unable to do them. Mr
Morgan was not challenged on this assertion and I accept it.

I am prepared to accept that Mr Segon has spoken the truth
in his evidence. However, I am not persuaded that, viewed
objectively, the situation is as he has honestly described it. I
am also prepared to accept that Mr Segon did the best that he
could and worked to the best of his ability. However, I find
that he was not able to work to the standard required. There is
no evidence which would allow me to conclude that the stand-
ard required was an unreasonable standard. The evidence of
Mr Morgan that it is achieved by other employees other than
Mr Segon would be an indication of that.

Both Mr Segon and Ms Wilson attacked the attitude of Ms
Ratcliffe. In their evidence, Ms Ratcliffe was described as
“dreadful”. The complaint is that Ms Ratcliffe showed them
no respect and spoke to them harshly. Ms Ratcliffe, when she
gave evidence, strenuously denied these accusations. Her evi-
dence is that she would not speak to somebody in a manner
that she would not like to be spoken to herself. She stated that
she would not like to be spoken to in the manner described.
The attitude of Ms Ratcliffe is obviously of concern to Mr
Segon. Ms Wilson’s evidence, as brought out by Mr Segon,
went principally to this issue.

The manner in which the evidence was presented to the
Commission by Mr Segon does not allow me to conclude with
any confidence that his complaints are valid. However, even
if I am wrong in that, I am not persuaded that Mr Segon’s
dismissal is unfair because of any behaviour of the Supervi-
sor. I am confident that the issues that I have set out above
remain valid, notwithstanding Mr Segon’s view of Ms
Ratcliffe’s performance as a Supervisor.

I also find that Mr Segon was informed of the respondent’s
need for him to work to a higher standard. I am unable to
conclude that the respondent adopted an unfair procedure in
its treatment of Mr Segon. The evidence before me is that Mr
Segon had previously been well regarded and that that was the
reason why his job had been kept open for him for the six
weeks he was expected to be away. Further, notwithstanding
Ms Ratcliffe’s earlier conclusion that Mr Segon should be dis-
missed, Mr Morgan kept him on in other work. That is to the
respondent’s credit and I also take it into account.

I understand that Mr Segon was bitterly disappointed by his
dismissal. He states that he needed the work. While I have
sympathy for his position the evidence as a whole does not
persuade me that the respondent’s dismissal of him was a harsh,
oppressive or unfair exercise of its right to dismiss him. Ac-
cordingly, his application is dismissed.

Appearances:Mr T.Y. Sagar as agent, and later Mr A. Segon
on his own behalf.

Mr T. Morgan on behalf of the respondent.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 53978 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Adam Segon

and
Forestlea Investments Pty Ltd t/a Select Cleaning Services.

No. 1643 of 1997.
23 December 1997.

Order.
HAVING heard Mr T.Y. Sagar as agent, and later Mr A. Segon
on his own behalf and Mr T. Morgan on behalf of the respond-
ent the Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Russell White

and
City of Fremantle.
No. 1968 of 1997.

COMMISSIONER J.F. GREGOR.
17 December 1997.

Order.
WHEREAS on the 28 October 1997 Russell White applied to
the Commission for orders pursuant to Section 29 of the
Industrial Relations Act, 1979; and

WHEREAS on 14 November 1997 the Commission wrote
to the applicant and advised him there were doubts that the
Commission had jurisdiction to entertain his claim and that it
was the current intention of the Commission to dismiss the
application for Want of Jurisdiction as subject to the applicant
having the right to be heard within 14 days of the date of the
letter. The applicant was also advised that if the Commission
had not heard from him within 14 days it would be assumed
that he did not wish to make any submissions; and

WHEREAS the applicant has not requested the Commission
list the matter to hear him and the Commission has decided it
will dismiss the application for Want of Jurisdiction;

NOW THEREFORE pursuant to the powers vested in it
under the Industrial Relations Act 1979, the Commission,
hereby orders—

THAT the application be and is hereby dismissed for
Want of Jurisdiction.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Jeffrey Worthington

and
L & M Radiators.
No. 1536 of 1997.

COMMISSIONER P E SCOTT.
8 December 1997.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) of the Industrial Relations Act 1979; and

WHEREAS by letter dated the 28th day of October 1997,
the Commission advised the parties that a conference would
be convened for the purpose of conciliation in respect of the

application on the 14th day of November 1997 at 9.00am; and
WHEREAS on the 11th day of November 1997 that

conference was cancelled at the request of the Applicant; and
WHEREAS by letter dated the 25th day of November 1997

the Commission advised the Applicant that he was to contact
the Commission by no later than 4.00pm on the 2nd day of
December 1997 to arrange a rescheduling of the conference in
respect of the application and that if he failed to contact the
Commission by that date an order would issue dismissing the
application; and

WHEREAS by 4.00pm on the 2nd day of December 1997,
the Applicant had not contacted the Commission;

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Edvard Zovko

and

Maintenance Engineering & Contracting Pty Ltd.
No. 1776 of 1997.

COMMISSIONER J F GREGOR.
28 November 1997.

Order.
WHEREAS on 26 September 1997 Edvard Zovko applied to
the Commission for an order pursuant to Section 29 of the
Industrial Relations Act, 1979; and

WHEREAS on 19 November 1997 the Commission con-
ducted a conference between the parties; and

WHEREAS at the conference the applicant told the respond-
ent he would settle the matter for two weeks pay; and

WHEREAS the respondent’s representative Mr R Smith
asked that the Commission adjourn the matter for 24 hours to
allow him to consult his principal on the matter; and

WHEREAS on 20 November 1997 Mr Smith advised the
Commission that the respondent was prepared to settle the
matter for the payment of $585.20 nett representing a gross
figure of $836.00 less PPS at 30%; and

WHEREAS on 21 November 1997 the applicant advised
the Commission that he would accept the counter offer of
$585.20 nett;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Commission hereby or-
ders—

1. THAT the respondent pay to the applicant the sum
of $585.20 nett in full and final settlement of the
claim.

2. THAT on payment of the amount in order (1) hereof
the application be discontinued.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Walsh’s Glass and Glazing Service.

No. C 305 of 1997.

COMMISSIONER P E SCOTT.

12 December 1997.

Memorandum of Agreement.
WHEREAS this is an application for a conference pursuant to
Section 44 of the Industrial Relations Act 1979 filed on the
15th day of October 1997; and

WHEREAS the Commission listed the matter for confer-
ence on the 17th day of October 1997 and again on the 11th
day of December 1997; and

WHEREAS on the 11th day of December 1997 the parties
reached agreement regarding the matter the subject of the ap-
plication in the following terms—

1. That the Respondent will issue a revised Separation
Certificate for Glenn Milne stating that Glenn was
terminated due to illness. This will be issued to Glenn
on the 11th day of December 1997.

2. That the Respondent will issue a statement of em-
ployment for Glenn Milne and will forward it to
Glenn by the 15th day of December 1997.

3. That Glenn Milne will discontinue application 1954
of 1997, his unfair dismissal claim against Walsh’s
Glass and Glazing Service, forthwith.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Robe River Iron Associates.

No. CR 63 of 1997.

COMMISSIONER A.R. BEECH.

18 December 1997.

Reasons for Decision.
THE Union brings this claim against Robe River Iron
Associates on behalf of Mr John Thompson. He has worked
for the respondent since 1975. Mr Thompson has been on the
blast crew at Pannawonica for about the last 18 months. Mr
Thompson works day shifts starting at 6.00am and finishing
at 2.30pm in the afternoon. One of his duties is to go to the
magazines at the start of his shift to collect supplies for the
shift. There are two magazines: the explosives magazine and
the detonator magazine. They are separate magazines, each
enclosed in its own compound. Each compound has a wire
gate secured by a chain and padlock. Each magazine has a
metal door that is secured by three sliding bolts. The sliding

bolts are moved into position by inserting a “T-piece” into a
slot in the door and turning it. The sliding bolts are then locked
in position by inserting a key into a key hole and turning the
lock. There are two sets of magazine keys which are kept in a
locked box in the Foreman’s office. Mr Thompson collects
one set of keys to the magazines from the Foreman’s office
and is given his instructions regarding the amount of explosives
needed for the shift that day. The second set of keys is kept by
the Foreman, either in the Foreman’s office or locked in the
glovebox of the Foreman’s vehicle when the Foreman is on
site. At the finish of his shift Mr Thompson returns unused
supplies to the magazines and returns the keys to the Foreman’s
office.

On two occasions in February 1997 Mr Thompson was issued
with written warnings regarding leaving the magazines
unlocked. He denies that he left the magazines unlocked, states
that the accusations were not properly investigated and wants
the warnings removed from his personnel file. The parties
expressly agreed that the only issues to be determined are
whether the magazine was left unsecured and whether it was
reasonable for the two written warnings to have issued. There
has not been any consideration of any other issues.

The First Warning
The evidence before the Commission is that on 31 January

1997, at around about 3.30pm, the relief Blast Crew Foreman,
Mr Roberts, went to the explosives magazine. It was one hour
after Mr Thompson finished his shift. Mr Roberts’ evidence is
that he found the magazine door closed, the sliding bolts
engaged but unlocked. It is a serious matter not to lock the
magazine door. It is a breach of mine safety regulations and
would allow an unauthorised person with a T-piece or, perhaps,
a very large screwdriver, to open the magazine door. Mr
Thompson’s evidence is that he does not believe that the
magazine door could be opened with a large screwdriver.
However, two witnesses have given evidence that it is possible
to do so. Even if I accept Mr Thompson’s evidence on this
point, leaving the magazine unlocked is still an offence against
the regulations and Robe’s internal procedures. Therefore,
finding the magazine door unlocked is still a serious matter.
Mr Roberts reported the incident to management. Mr Roberts
told management that, in his opinion, it was likely that it was
Mr Thompson who had left the magazine unlocked. It was
decided to not take the issue any further until Mr Logan, the
Drill and Blast Foreman, returned from leave after the weekend.

When Mr Logan returned from leave on Monday 3 February
Mr Roberts reported the matter to him. Mr Logan investigated
the matter by having a meeting with Mr Roberts, Mr Thompson
and himself. Mr Logan states that Mr Thompson said that he
could not recall whether or not he had locked the door. Mr
Logan’s evidence is that he indicated that Mr Thompson would
get a written warning. Mr Thompson’s evidence is that Mr
Logan said that there would probably be a verbal warning. Mr
Roberts recalls Mr Logan using the words “disciplinary action”
but he did concede, ironically in cross-examination, that
“written warning” could have been said. It is therefore likely
that Mr Logan did, indeed, say that Mr Thompson would get a
written warning. Mr Thompson subsequently received a written
warning. It is dated 5 February 1997 (Exhibit No. 1). It was
posted to Mr Thompson. Mr Thompson had proceeded on leave
on the Friday following the incident. He was on leave from 6
to 17 February and received the written warning in his mail on
18 February. He sought the removal of the warning and was
unsuccessful.

In his evidence before the Commission Mr Thompson denies
it is possible he left the magazine door unlocked. He is quite
firm in his evidence. He recalls having to use effort with the
doors because they kept getting caught in the high winds
blowing that day. Indeed, he states that the wind slammed one
of the doors back with such force that it bent the key but it did
not prevent him from locking the lock. Mr Thompson’s
evidence was not shaken in cross-examination.

Mr Thompson’s evidence also is that it is possible that another
employee could have gone to the magazine between him
locking the magazine at approximately 2.30pm and Mr Roberts
discovering the magazine door unlocked approximately one
hour later. However, there is nothing before the Commission
to show that this actually occurred. Mr Thompson cannot recall
lending his keys to any other person. The evidence is that Mr
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Thompson returned the keys to the locked box in the foreman’s
office at 2.30pm. The key to the box is with the Foreman.
Given that there are only two sets of keys I would have thought
that, if someone else did use the key, some evidence of it could
have been produced in the Commission. It remains a possibility
that someone else actually did go to the magazine in the one
hour between Mr Thompson leaving work and Mr Roberts
finding the magazine door unlocked but in the absence of
evidence it is only a small possibility.

In its closing submissions the Union raised the possibility
that the incident had been fabricated. However when the Union
cross-examined Mr Roberts it was not put to Mr Roberts that
he was mistaken. Nor, for that matter, was it put to Mr Roberts
that he had made it up. His evidence on this point therefore
was not shaken in cross-examination. It was established that,
some three to four years previously, Mr Roberts had alleged
that Mr Thompson had done a U-turn in a haulpak. That
prompted an investigation which found that it was without
foundation. However, there is no link between that allegation
and this incident. Three to four years is a long time and there
is no suggestion of any other incidents since then involving
Mr Thompson and Mr Roberts which could allow a pattern to
be seen between that allegation and this incident. The fact of
the earlier allegation by itself does not establish a pattern.
Certainly there are some differences between the evidence of
Mr Roberts and Mr Thompson but they are on relatively minor
matters. For example, Mr Thompson says that Mr Roberts had
stated in the inquiry that he found the magazine door “open”
whereas Mr Roberts states that he used the word “unlocked”.
I don’t think very much turns upon that difference because Mr
Thompson is adamant that he locked the door no matter what
words Mr Roberts used. Further again, Mr Thompson’s
evidence was that the Number Four Shovel was damaged that
day as a result of a misfire. Although Mr Roberts stated that
there was no damage to the shovel, Mr Croker and Mr Logan
gave evidence that a shovel window was damaged. Therefore,
I do not accept Mr Roberts’ evidence on that point. However,
significantly, when Mr Thompson was cross-examined he
stated that “if [Mr Logan, Mr Croker and Mr Roberts] say the
door was unlocked, the door was unlocked” (transcript p.51).
The evidence overall, therefore, does not lead to a conclusion
that Mr Roberts did not find the magazine door unlocked.

There were other issues which were raised and I deal briefly
with those which I think have some relevance to the matters
before me. Although Mr Thompson stated that Mr Querrell
had had a problem with the lock two weeks previously it is not
clear whether the problem related to the locks or to the sliding
bolts being stiff or hard to engage. The balance of the evidence
is that the problem was with the sliding bolts and Mr Querrell
was not called to give evidence on the point.

Mr Thompson was critical of the inquiry, particularly that
he was not told beforehand the reason for the interview. It is
certainly preferable for an employee to be told in advance the
subject of a disciplinary inquiry against him, and an opportunity
given for the employee to have another person present as a
witness. That did not occur in this case but it is not apparent
that the outcome would have been any different had the inquiry
followed that procedure. Mr Thompson would still have denied
leaving the door unlocked.

On balance, I am simply unable to conclude, on the evidence
before me, that Mr Roberts was mistaken or that someone else
used the keys. There are only two sets of keys. Mr Thompson
had been at the magazine and there is no evidence that any
other person had been to the magazine in the intervening period.
I am unable to find that the issuance of the written warning
was unfair.

The Second Warning
The evidence of Mr Logan and also Mr Croker, the relief

Foreman, Production and Blasting, is that on Monday 17
February at approximately 10.00am they both went to the
magazine. Mr Croker found the detonator magazine door
unlocked. Mr Logan concluded that Mr Thompson was
responsible because no one else had keys. Mr Thompson was
informed of the incident and a meeting occurred between Mr
Thompson, Mr Logan, Mr Querrell and Mr Croker. The
meeting was heated and inconclusive. Mr Logan spoke to Mr
Gilchrist and Mr Gilchrist indicated that the issue would be
taken up with Mr Welten, who is the Manager of Mining at

Pannawonica. The second written warning was given to Mr
Thompson at a meeting on 21 February. There is some debate
before me whether or not Mr Thompson was given an adequate
opportunity to put his point of view at that meeting. Certainly
the balance of evidence indicates that Mr Welten spoke the
most at that meeting. However, the second written warning is
signed by Mr Welten and dated 19 February 1997. I conclude,
therefore, that Mr Welten decided at that date that a second
written warning would issue and I do not find its delivery at
the meeting of 21 February to be particularly relevant. It is the
case that Mr Thompson had been spoken to about the incident
on the earlier occasion.

The evidence is that Mr Thompson had been to the magazine
at approximately 6.30am. I acknowledge that Mr Thompson
denies that he left the door unlocked. Unlike the first incident,
this incident occurred while Mr Thompson was still at work.
His evidence is that his set of keys is usually kept in his carry
bag while he is on shift.  They may have been on the dashboard
of his vehicle at some time. Although Mr Thompson suggests
that anyone else could have used his keys if they needed to go
to the magazine during the shift, he is not able to recall whether
he gave his keys to anyone else. I would have expected him to
be able to recollect if he had done so. I therefore find that he
did not do so. In any event both Mr Logan and Mr Croker
stated in their evidence that Mr Thompson is responsible for
his set of keys while they are in his possession. This evidence
was not challenged.

There is no evidence that there is a problem with the locks
themselves. Indeed, after the first incident the respondent had
both magazine door locks checked by the maintenance
supervisor whose name, as I noted it, is Mr Barry Morris. The
check was done in Mr Thompson’s presence. There was no
fault in either lock.

I have not dealt with all of the issues raised in the evidence
before me. For example, the evidence shows that Mr Thompson
was correct in his evidence that for some time, and for perhaps
approximately three months, the padlock securing the chain
which closed the gate in the perimeter fence of one of the
magazines came apart when unlocked. The padlock did lock
when put together and was secure. It is just that it came apart
when it was unlocked. I accept that Mr Thompson complained
about this and probably was instrumental in having the padlock
replaced. However, this is not relevant to whether the magazine
door was found unlocked and whether or not the issuing of the
two written warnings to Mr Thompson was fair in the
circumstances. There is no inequality of treatment here because
there is a significant difference between the magazine doors
being closed but unlocked and a perimeter fence which is locked
with a padlock which is secure when it is closed.

There are some differences in the evidence. Mr Logan
admitted he was wrong in his evidence in relation to the timing
of a conversation that he had with Mr Gilchrist and his evidence
is inconsistent with Mr Roberts about whether he used the
words “disciplinary action” or “written warning”. He did not
recall whether explosives had been left in a vehicle overnight.
However, even if I did not accept Mr Logan’s evidence on
those points I am unable to also conclude that his evidence,
and that of Mr Croker, is not to be believed in relation to finding
the magazine unlocked. To the extent that the Union suggests
that Mr Croker and Mr Logan were mistaken or were
fabricating their evidence that they found the magazine door
unlocked, Mr Thompson’s own evidence at transcript p.51 does
not support that suggestion and there is no evidence which
could allow the Commission to reach that conclusion. The
suggestion was not put to either Mr Croker or Mr Logan when
the Union cross-examined them and their evidence on the point
stands.

I note that Mr Thompson states that Mr Logan at one stage
indicated to Mr Thompson that Mr Thompson “had been set
up” and that the written warning had been taken from Mr
Thompson’s personnel file. Mr Logan strongly denies that he
said that. I have no reason to disbelieve the evidence of either
Mr Thomson or Mr Logan on this issue. I note also that Mr
Thompson states that shortly afterwards he said to Barry Morris
“I’ve just had my written warning lifted. I’ve got my 9 lives
back”. However the Union did not call Mr Morris to give
evidence nor was his absence explained. Similarly, Mr
Thompson says that he himself found a magazine door
unlocked on 17 February and reported it to Mr Logan. Mr
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Thompson claims that no action was taken about his report
and this is inconsistent with the warnings given to him.
However Mr Logan denies that Mr Thompson reported finding
a magazine door unlocked. Although Mr Thompson’s evidence
is that Mr Querrell had been present with Mr Logan, Mr
Querrell was not called to give evidence. The Commission is
left with Mr Thompson’s evidence against Mr Logan’s
evidence. Given that the onus of proof rests with the Union,
that onus is not met.

Conclusion
It up to the applicant to prove its case. The evidence of Mr

Roberts, Mr Croker and Mr Logan establish that a door was
found unlocked on two occasions. Although there is a
possibility that some other person went to the magazines in
the two intervening periods, Mr Thompson’s own evidence
does not establish that someone else is likely to have left the
magazine unlocked. The balance of the evidence does not
provide a basis for the order sought and the application will be
dismissed.

Finally, I refer to the evidence before me about the nature of
written warnings issued by the Company. The issue was raised
by the Commission because, although the warnings to Mr
Thompson say that they are “formal and severe”, the evidence
is that the Company does not have different levels of written
warnings. Accordingly, the written warnings given to Mr
Thompson are to be seen as just that: written warnings.

Appearances: Mr W.W. Tracey appeared on behalf of the
applicant Union.

Mr M.J. Diamond appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and
Robe River Iron Associates.

No. CR 63 of 1997.

COMMISSIONER A.R. BEECH.
18 December 1997.

Order.
HAVING heard Mr W.W. Tracey on behalf of the Applicant
and Mr M.J. Diamond on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch
and The Automotive, Food, Metals, Engineering, Printing

and Kindred Industries Union of Workers—Western
Australian Branch

and
Metro Brick Armadale
No. CR 235 of 1997.

COMMISSIONER P E SCOTT.
8 January 1998.

Reasons for Decision.
THE COMMISSIONER: This matter has its genesis in an
application for a conference filed by the Federated Brick Tile

and Pottery Industrial Union of Australia, WA Branch on 8
August 1997. The Schedule to that application says—

“The Union is seeking at the request of members who are
not employed under a Workplace Agreement, clarifica-
tion in regard to the discontinuance of the productivity
bonus paid by the company to employees. It would ap-
pear that the company have (sic) no interest in problems
in this regard because no reply has been given after re-
peated calls and a letter seeking answers.
It may be that the calls were not passed on, but a letter
could/should be answered.
The company put in place a productivity bonus before
the introduction of the proposed Workplace Agreement
and bonuses were paid.
The company also stated that any bonus paid before the
introduction of the Workplace Agreement would not be
lost, but would continue to be paid.
It is unclear if the bonus is still being paid to those em-
ployees under Workplace Agreements or not.
The union seeks to have the situation made clear, and if
the payment is only being paid to those employees under
Workplace Agreements we wish to know why?
If targets are reached that must mean that all employees
have made a contribution to that target and paid accord-
ingly.”

A number of conferences were convened for the purpose of
conciliating between the parties. However, it was clear that
there would be no agreement. The Unions requested that the
matter of the non payment of the bonus scheme to employees
covered by awards be referred for arbitration. The parties were
asked to submit material for the purpose of clarifying their
respective cases so that a schedule to the Memorandum of
Matters for Hearing and Determination could be drawn up.
That material included a document from the Federated Brick,
Tile and Pottery Industrial Union of Australia, WA Branch to
the Commission which says amongst other things—

“The Applicant union for C235 of 1997 is seeking pay-
ment and back payment of the Productivity Bonus known
as “in the black” to all employees at the ARMADALE
AND CARDUP plants.
The Bonus at present is only being paid to those employ-
ees working under the WORKPLACE AGREEMENT,
but initially was paid to all employees.
...
Calculation is done on total production of all employees
with no differential; between work done by e.b.a. or
workplace employees.
All employees in various stations within the plants are
working the same days, hours and shifts.
All employees seek to achieve the same AIMS and OB-
JECTIVES and all employees have agreed to various
AGREED PRODUCTIVITY IMPROVEMENTS
The union can show that the employees on the same clas-
sifications doing the same job are treated differently with
regard to the bonus.
...”

(Exhibit 2)
The issue for determination is set out in the Schedule to the

Memorandum of Matters for Hearing and Determination as
follows—

“On or about 5 December 1996, the Respondent set in
place, on a 3 month trial basis, a productivity bonus
scheme (“the scheme”) to apply to its employees at all
brick plants. The scheme was subsequently extended for
an additional month. The productivity bonus (“the bo-
nus”) is paid when a factory achieves a positive variance
as compared to budget.
The calculation for the bonus is based on the total pro-
duction of all employees regardless of whether covered
by an award or not, and was paid to all employees until
the end of April 1997 .
On 24 April 1997, the Respondent issued a memorandum
to employees advising that only certain employees would
be entitled to receive the bonus.
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The Applicant Unions say that the Respondent should not
exclude employees from receiving the bonus merely be-
cause they are employed under an award, in circumstances
where payment of the bonus is not based on the perform-
ance of individual employees . All employees, in various
stations within the plant, are working the same hours, days
and shifts to achieve the same aims and objectives and
agreed productivity improvements. Further, employees on
the same classifications are doing the same jobs regard-
less of whether or not they are working under an award
and should not be treated differently with regard to the
bonus.
The Applicant Unions seek an order that the Respondent
pay the bonus to all award employees at the Armadale
and Cardup plants, and that such order operate from the
date when the Respondent ceased making bonus payments
to employees covered by an award.
The Respondent says that—
1. The scheme was introduced on a trial basis;
2. The scheme was never part of the original Enter-

prise Bargaining Agreement and employees whose
conditions are determined by the Enterprise Bargain-
ing Agreement therefore have no entitlement to the
bonus;

3. The union representatives flatly rejected bonuses of
any description in Enterprise Bargaining Agreement
discussions in November and December 1996;

4. Only those employees who have signed Workplace
Agreements are entitled to the bonus; and

5. The Commission does not have jurisdiction to deal
with issues which relate to terms and conditions in
Workplace Agreements.”

The matter was referred for hearing and determination as a
Special Case. On 12 November 1997, the Commission con-
vened a hearing for the purpose of dealing with a number of
preliminary matters raised by the employer. I summarise those
issues as being—

1. The matter is beyond the jurisdiction of the Com-
mission. The bonus is part of the relationship between
an employer and an employee who are parties to a
workplace agreement and, in accordance with s.7C(1)
of the Industrial Relations Act 1979, such a matter is
not an industrial matter.
The reference, in the material put forward and in the
resultant Memorandum of Matters for Hearing and
Determination, to employees being employed “on
other contracts of employment”, is a euphemism for
those employees being employed subject to
workplace agreements.

2. The Commission’s powers pursuant to s.44 of the
Act are not to be exercised in relation to workplace
agreements (s.7D(1)).

3. The matter requires an enquiry into the terms and
conditions of a workplace agreement, a matter pro-
hibited by s.26A(a).

4. The matter is a claim for a particular condition of
employment to be awarded based merely on it ap-
plying to other employees who are parties to a
workplace agreement, a matter contrary to s.26A(b).

5. The matter was not properly dealt with as a Special
Case.

6. The matter does not fit within the Wage Fixation Prin-
ciples.
In this regard, the best possible light in which the
Union’s case can be put is that there was a bonus
paid to employees on a three month trial, this trial
was extended by one month. The bonus ceased to be
paid in or about April 1997 and now the Unions seek
to have that particular bonus reinstated. The criteria
set out in the Principle dealing with a Special Case
have not been addressed in any way, and cannot be
met.

There were other preliminary matters raised by the employer
which are not necessary to be addressed at this point.

The Unions say that they do not intend to take the Commis-
sion to any provision of a workplace agreement that is binding

on the employer and any of its employees but refer to a bonus
scheme which applied to employees for a period of time.

As to s.26A(b) of the Act, the Unions say that the bonus
scheme was in place for some time, and they simply seek its
reinstatement. They do not seek it “merely” because it applies
to other employees who are parties to a workplace agreement.
The Commission was referred to the decision in the Mint Case
[(1996) 76 WAIG 1700] where it was noted that employees
who did not receive a bonus were no less productive than those
employees who received it and therefore there was no reason
to discriminate between employees solely on the basis of the
method of prescription of their conditions of employment. The
Unions say that although that bonus was paid at the discretion
of the employer, and was not a condition of service of any of
the employer’s employees, “the rest of the decision sits squarely
on facts in this application.”

In seeking to clarify the Union’s case, the Commission asked
whether the claim was on the basis that other employees re-
ceived the bonus, or whether it sought the reinstatement of the
bonus which had previously applied. Mr Sturman, for the
Unions, acknowledged that the Unions rely on the fact that
there are employees who receive the bonus, as well as seeking
that a pre-existing arrangement be reinstated (page 50 Tran-
script). The Unions referred the Commission to a memorandum
to all employees at Cardup and Armadale dated 29 April 1997,
(Exhibit 6). It is noted that that document indicates that the
production bonus would only apply to those who have signed
a workplace agreement.

The Unions also referred the Commission to the objects of
the Act set out in s.6 and it is said that as the matter falls
within the objects of the Act, the order sought should be
granted.

As to having the matter dealt with in accordance with the
Wage Fixation Principles, the Unions say that the awards are
Minimum Rates awards and that there is nothing to prevent
the Commission from awarding a particular bonus or bonuses.
The only reference made by Mr Sturman to any particular Prin-
ciple contained within the Statement of Principles relevant to
this matter was reference to Principle 6—Work Value Changes
but in any event he says that “the Principles have very little
effect.” The Unions did not address the Special Case Princi-
ple.

As to any deficiency in the way the matter was referred for
hearing and determination or dealt with in accordance with
the Principles, the Unions say that the Commission has the
power to deal with the matter notwithstanding any issues of a
technical nature.

In reply, the employer says that the Commission is required
to consider an application in accordance with the Wage Fixa-
tion Principles and that if the Unions are to rely on the Work
Value Changes Principle then there are certain criteria which
need to be addressed which have not been dealt with in the
application, such as an application for an amendment to clas-
sifications, or testing the claim against relevant award
classifications or external award classifications. Further, the
employer says that the Unions cannot prove what the bonus
payable under the current system is without reference to the
terms of a workplace agreement. The employer says that the
material before the Commission demonstrates that the matter
is motivated wholly and solely by the payment made under a
workplace agreement and on that basis, that the Commission
has no jurisdiction.

I have considered the submissions of the parties and the
material put to the Commission. As to the Commission’s ju-
risdiction, in particular by reference to s.7C(1) and s.7D(1), I
am of the view that these sections refer to the Commission not
dealing with a matter between an employer and any employee
where those two parties are parties to a workplace agreement.
Those two sections, in effect, prohibit the Commission from
dealing with disputes between those parties to the workplace
agreement as to the terms or any matter affecting, relating to
or arising out of the workplace agreement between those two
parties. I am not satisfied that the prohibition contained in s.7C
and s.7D goes beyond a dispute between those two parties. In
this regard, I agree with the comments of Beech C. in
ALHMWU and CSBP (1994) (74 WAIG 1352 at page 1354) in
which the learned Commissioner, in referring to the restric-
tion in s.7C, noted that “the restriction is thus restricted itself
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only to the employer and the employee concerned who are
parties to the workplace agreement (the Act) cannot be read so
as to exclude from the definition of industrial matter an issue
between any other employee and the employer merely because
the condition of employment in dispute is contained within
someone else’s workplace agreement”. The employer sought
to distinguish this decision on the basis that the matter resulted
from submissions made during a conference rather than a hear-
ing, and that the decision ought not be accorded as much weight
as a decision which might follow from formal submissions in
a formal hearing. I do not find that the forum which gave rise
to those comments from the learned Commissioner is signifi-
cant and as already noted, I agree with them.

With respect to the justification for the Union’s claim, as
noted earlier in these reasons, during the hearing I put to the
Unions two alternative justifications for the claim and sought
clarification as to which, if either or both, they relied upon.
From the answers I received, and from the material before the
Commission, I am still unable to discern whether it is one or
both of the following—

1. That there are employees working side by side and
equally contributing to productivity improvements,
one group receives the bonus, the other does not.
The group not receiving it ought be awarded the bo-
nus.

2. That the employer had previously introduced a bo-
nus scheme, at its own discretion, and for some
employees has ceased the payment, and it ought be
reinstated.

As to the first point, although Mr Sturman said that the bo-
nus was previously paid and ceased and the Unions now seek
its reinstitution, I believe that if the bonus was not being paid
to other employees of the employer, the claim would not be
pursued. That is the main reason for the claim. It was the basis
of the application for conference in the first instance. The terms
of Exhibit 2 confirm this. Although the Commission is pro-
hibited from awarding the bonus scheme merely on the basis
of it being contained in a workplace agreement, it may be
awarded for other reasons. These reasons would need to be
considered on their merits and be subject to the application of
the Wage Fixation Principles.

Although the Commission, by s.26A of the Act, is prohib-
ited from receiving in evidence or informing itself of the terms
of the workplace agreement, from what was put to the Com-
mission, I conclude that the bonus scheme is a term of a
workplace agreement and not simply a discretionary payment
made by the employer. In this way, this matter is distinguished
from the Mint Case in a major aspect in that the Mint employ-
ees in receipt of the bonus did not have that bonus paid to
them as a condition of their contract of employment or as a
term of a workplace agreement. It was a payment at the dis-
cretion of the employer.

However, the provisions of s.26A of the Act, place a practi-
cal impediment in the way of this matter being dealt with by
the Commission. If the Commission is to consider the claim
for the purposes of awarding the bonus to those employees
who currently do not receive it, the Commission would need
to inform itself of details of the bonus scheme. It seems from
what was put by the Unions that although they know some of
the broad parameters of the bonus scheme, they do not know
or understand the detail, whether it be the scheme as it previ-
ously applied to all employees or that applied in the workplace
agreement. The Commission is prohibited from informing it-
self of the terms of the scheme where those terms form part of
a workplace agreement. If the Commission is to award the
scheme as it previously applied on the basis of its merits alone,
it would need to be advised of the terms sought. It has not
been so advised.

Regardless of whether the claim falls within point 1 or 2
above or any other justification, it would need to be dealt with
on its merits in accordance with the Wage Fixation Principles.
It had been referred for hearing and determination as a Special
Case. The Principle dealing with a Special Case sets out cer-
tain criteria which require satisfaction. These are —

“...
Consistent with the requirements set out in this Statement
of Principles with respect to a Special Case arising from

arbitration in the course of enterprise bargaining [see Sec-
tion 2—Enterprise Bargaining, Clause 1—General] and
where the Commission considers an application to give
effect to an enterprise agreement under a consent award
or award variation [see Section 2—Enterprise Bargain-
ing, Clause 2—Consent Award or Award Variations to
Give Effect to an Enterprise Agreement], the Commis-
sion in considering a Special Case shall have regard to
matters of public interest, flow on, and the need for con-
tinued implementation of structural efficiency initiatives
at the enterprise level. Any wage increase awarded through
arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.
Exceptions to these requirements are applications com-
ing within Test Case Standards [see Section 3—Role of
Arbitration and the Award System, Clause 4—Test Case
Standards] and those based on Economic Incapacity [ see
Section 3—Role of Arbitration and the Award System,
Clause 12—Economic Incapacity]. In these instances the
particular justification for the matter to be considered as
a Special Case must be provided in support of the appli-
cation.
...”

At the hearing on 12 November 1997, notwithstanding that
the matter has been referred to be dealt with as a Special Case,
the Unions did not deal with that particular Principle in any
way. As noted earlier, Mr Sturman was of the view that the
Principles have very little effect, and he merely referred to the
Work Value Changes Principle without dealing with its terms
or how they relate to this matter.

The Work Value Changes Principle states—
6.—Work Value Changes

(1) Changes in work value may arise from changes in
the nature of the work, skill and responsibility re-
quired or the conditions under which work is
performed. Changes in work by themselves may not
lead to a change in wage rates. The strict test for an
alteration in wage rates is that the change in the na-
ture of the work should constitute such a significant
net addition to work requirements as to warrant the
creation of a new classification or upgrading to a
higher classification.
In addition to meeting this test a party making a work
value application will need to justify any change to
wage relativities that might result not only within
the relevant internal award classifications structure
but also against external classifications to which that
structure is related. There must be no likelihood of
wage “leapfrogging” arising out of changes in rela-
tive position.
These are the only circumstances in which rates may
be altered on the ground of work value and the al-
tered rates may be applied only to employees whose
work has changed in accordance with this provision.
In applying the Work Value Changes Principle, the
Commission will have regard to the need for any
alterations to wage relativities between awards to be
based on skill, responsibility and the conditions un-
der which work is performed.

(2) Where new or changed work justifying a higher rate
is performed only from time to time by persons cov-
ered by a particular classification or where it is
performed only by some of the persons covered by
the classification, such new or changed work should
be compensated by a special allowance which is pay-
able only when the new or changed work is performed
by a particular employee and not by increasing the
rate for the classification as a whole.

(3) The time from which work value changes in an award
should be measured is the date of operation of the
second structural efficiency adjustment allowable
under the September 1989 State Wage Decision [69
WAIG 2917].

(4) Care should be exercised to ensure that changes
which were or should have been taken into account
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in any previous work value adjustments or in a struc-
tural efficiency exercise are not included in any work
evaluation under this provision.

(5) Where the tests specified in (1) are met, an assess-
ment will have to be made as to how that alteration
should be measured in money terms. Such assess-
ment should normally be based on the previous work
and the nature and extent of the change in work.

(6) The expression “the conditions under which the work
is performed” relates to the environment in which
the work is done.

(7) The Commission should guard against contrived clas-
sifications and over-classification of jobs.

(8) Any changes in the nature of the work, skill and re-
sponsibility required or the conditions under which
the work is performed, taken into account in assess-
ing an increase under any other provision of this
Statement of Principles, shall not be taken into ac-
count in any claim under this provision.”

The Wage Fixation Principles set out to codify the types of
claims which may be considered, and establish criteria for test-
ing them. The Principles cannot be ignored. If a claim does
not comply with any other Principle it can be considered as a
Special Case, but in such consideration there are tests to be
applied. As set out above they are public interest, flow on, and
the need for continued implementation of structural efficiency
initiatives at the enterprise level. They must be based on ac-
tual implementation of efficiency increases designed to effect
real gains in productivity. It may be that this bonus scheme
can comply with these tests and be dealt with on its merits, but
the Unions deny the appropriateness of this Principle and these
tests, and have not addressed them in any way.

As to the Work Value Changes Principle suggested by Mr
Sturman, the Unions did not seek to address this Principle or
its relevancy to this matter, or any of the criteria to be applied.

In all of these circumstances, although the Commission may
not be impeded by the terms of s.7C or s.7D of the Act, it is
clear that there has not been sufficient put to the Commission
to enable the matter to proceed. The Commission cannot in-
form itself of any terms of a workplace agreement; it has
insufficient information as to any alternative basis for the bo-
nus scheme to be grounded; it cannot award the bonus scheme
merely on the basis of it being provided to other employees as
a term of a workplace agreement; and even if it had sufficient
information upon which to consider such a bonus scheme on
its merits, it has nothing before it to indicate that the matter
can be dealt with in accordance with the Wage Fixation Prin-
ciples.

Accordingly, the matter should be dismissed. On this basis,
there is no need to deal with other matters raised by the em-
ployer.

APPEARANCES: Mr G Sturman on behalf of the Automo-
tive Food, Metals, Engineering, Printing and Kindred Union
of Workers—Western Australian Branch;

Mr J Bainbridge on behalf of the Federated Brick, Tile and
Pottery Industrial Union of Australia (Union of Workers) West-
ern Australian Branch;

Mr A Lucev (of Counsel) and with him Mr G Smith (of
Counsel) on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch
and The Automotive, Food, Metals, Engineering, Printing

and Kindred Industries Union of Workers—Western
Australian Branch

and

Metro Brick Armadale
No. CR 235 of 1997.

COMMISSIONER P E SCOTT.
8 January 1998.

Order.
HAVING heard Mr J Bainbridge on behalf of the Federated
Brick, Tile and Pottery Industrial Union of Australia (Union
of Workers) Western Australian Branch and Mr G Sturman on
behalf of the The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers—Western
Australian Branch and Mr A Lucev and with him Mr G Smith
(both of counsel) on behalf of the respondent the Commission
pursuant to the powers vested in it under the Industrial Rela-
tions Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers
and

Minister of Police.
No. CR 148 of 1997.

COMMISSIONER R.N. GEORGE.
12 December 1997.

Supplementary Reasons for Decision.
THE COMMISSIONER: On 26 November 1997 Reasons for
Decision issued dismissing the above Application. In the course
of his submissions Sergeant Hadwiger for the Respondent
sought an award of costs against the Applicant in an amount
of $450.00. This was said to be a conservative estimate of the
costs relating to the involvement in proceedings of Mr P.G.
MacGregor who was called as a witness for the Respondent.

Mr MacGregor was described by Sergeant Hadwiger as a
part time freelance management consultant who charged for
his time at the rate of $42.00 per hour. It was submitted that
case preparation and court time conservatively took 10 hours
of Mr MacGregor’s time and that he incurred $30.00 in asso-
ciated travel costs. There was no evidence called to support
the claim for costs identified in submissions.

Section 27(1)(c) of the Industrial Relations Act, 1979 pro-
vides that the Commission may, in relation to any matter before
it “order any party to the matter to pay to any other party such
costs and expenses including expenses of witnesses as are speci-
fied in the order, but so that no costs shall be allowed for the
services of any legal practitioner, or agent;”. The award of
such costs is a discretionary matter.

While the substantive claim before the Commission was dis-
missed, it could not be said to have been frivolous or vexatious.
In fact it was said by Sergeant Hadwiger in the course of pro-
ceedings, when referring to Mr O’Reilly on whose behalf the
claim was made, “I must stress, the integrity and the abilities
of Detective O’Reilly are not in doubt or at issue here; and
searching our collective minds to the reasoning of his recol-
lection is different to that of Mr MacGregor’s, we can only
assume that it’s possible Detective O’Reilly misunderstood
conversations at the time of his application — to re-join the
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Police Force, and later relating to the proposed merit-based
promotion system —-” (Transcript p.37).

Mr MacGregor was called as a witness not in his role as a
consultant but as an ex-employee who was directly involved
in the events which led to the Application before the Commis-
sion. When asked, it was conceded by Sergeant Hadwiger that
Mr MacGregor, in being required to attend at proceedings,
had not been taken away from work that he would otherwise
be doing. There was also no evidence of travel costs incurred.

In all of the circumstances therefore I would refuse the Ap-
plication for costs and order accordingly.

Appearances: Mr S. Smith appeared on behalf of the Appli-
cant

Sergeant G. Hadwiger and with him Mr P. Kelly appeared
on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers

and

Minister of Police.

No. CR 148 of 1997.

COMMISSIONER R.N. GEORGE.

12 December 1997.

Order.
HAVING heard Mr S. Smith on behalf of the Applicant and
Sgt G. Hadwiger and with him Mr P. Kelly on behalf of the
Respondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Application for costs in the amount of $450.00
be and is hereby dismissed.

(Sgd.) R.N. GEORGE,
[L.S.] Commissioner.

UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS

COMMISSION.
Industrial Relations Act 1979.

S.62

In the matter of an application by the Master Gentlemen’s
Hairdressers’ Association of Western Australia Industrial

Union of Employers, Perth for alteration of registered rules.
1523 of 1997.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

19 November 1997.
Decision.

HAVING been directed by the Full Bench, I have this day
registered an alteration to rule 1.—Name, of the registered
rules of the applicant organisation in the terms of the order as
given on the 5th day of November 1997.

R. C. LOVEGROVE,
Deputy Registrar.

WESTERN AUSTRALIA INDUSTRIAL RELATIONS
COMMISSION

Industrial Relations Act 1979.

s62

In the matter of an application by the Western Australian
Prison Officers’ Union of Workers for alteration of

registered rules.

1713 of 1997.

ROBIN COLBERT LOVEGROVE,
DEPUTY REGISTRAR.

3 December 1997.

Decision.
HAVING been directed by the Full Bench, I have this day
registered an alteration to Rule 4—Qualifications for Mem-
bership, of the registered rules of the applicant organisation,
in terms of the order as given on the 3rd day of December
1997.

(Sgd.) R.C. LOVEGROVE,
[L.S.] Deputy Registrar.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Wormald Security & Others.

No. 1582B of 1996.

5 January 1998.

Order.
WHEREAS on 1 November 1996 application No. 1582 of 1996
was filed in the Commission pursuant to section 40 of the In-
dustrial Relations Act, 1979 (the Act); and

WHEREAS on 19 September 1997 an order issued in rela-
tion to application 1582 of 1996, and divided that application
into parts 1582A and 1582B of 1996; and

WHEREAS application 1582A of 1996 was concluded by a
further order and 1582B of 1996 was adjourned sine die; and

WHEREAS on 11 November 1997 the applicant union filed
a Notice of Discontinuance in relation to application 1582B of
1996 ;

AND WHEREAS the agents for the Respondents informed
the Commission, in writing, that they had no objection to ap-
plication 1582B of 1996 being discontinued by leave of the
Commission;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT application 1582B of 1996 be and is hereby
wholly discontinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carl Rego

and

ERG Group of Companies.

No. 1950 of 1997.

24 December 1997.

Order.
WHEREAS on 24 October 1997 the application cited herein
was filed in the Commission pursuant to section 29 of the In-
dustrial Relations Act, 1979 (the Act) alleging unfair dismissal
and outstanding contractual benefits; and

WHEREAS on 21 November 1997 a conference was held
pursuant to section 32 of the Act whereat the parties were un-
able to settle the matter; and

WHEREAS at the abovementioned conference both parties
requested that any audio recordings of discussions between
them, held on 9 and 16 October 1997, regarding the applicant
be produced to each other; and

WHEREAS the applicant requested that the respondent pro-
duce to him a copy of whatever written minutes were taken of
the aforementioned discussions; and

WHEREAS the applicant objects to producing any audio
recording to the respondent and the respondent consents to the
production of written minutes to the applicant;

AND WHEREAS the parties were further heard on 10 De-
cember 1997;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, now by consent hereby orders—

(1) THAT any original audio recording of discussions
in relation to Carl Rego on 9 and 16 October 1997,
held between the representatives of the Communi-
cations, Electrical, Electronics, Energy, Information,
Postal, Plumbing and Allied Workers Union, Engi-
neering and Electrical Division, WA Branch, and
management of the Respondent, made by either of
them.

(a) be produced to Tanya Babaeff, Associate to
the Commissioner named hereunder, in order
that Ms Babaeff may re-record the contents of
any such audio recording and thereupon pro-
vide a re-recorded copy to the agent for the
applicant, and counsel for the respondent, so
as to give production of the contents of each
original audio tape by way of a copy to each
other; and

(b) that the production required by paragraph (a)
hereof shall be executed on a date to be ar-
ranged but no later than 30 December 1997;
and

(2) THAT the agent for the applicant and counsel for the
respondent, shall attend and be present at the Com-
mission on the date that production occurs in
accordance with (1) hereof, to witness, and hear if
required, the process of copying any original audio
recording whereupon each such original recording
shall immediately be returned to the custody of
whomever produced such tape; and

(3) THAT the tape(s) containing the original audio re-
cordings described in (1) hereof be available to be
produced at the hearing of this matter and their con-
tents shall not be altered or erased, either in whole or
in part, without the prior written approval of the
Commission;

(4) THAT any minutes, or notes, of discussions in rela-
tion to Carl Rego on 9 and 16 October 1997, held
between the representatives of the Communications,
Electrical, Electronics, Energy, Information, Postal,
Plumbing and Allied Workers Union, Engineering
and Electrical Division, WA Branch, and manage-
ment of the Respondent, made by either of them, be

produced by each to the other at their attendance upon
Tanya Babaeff in accordance with (1) hereof.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Emma Bentley

and

Renske Carbone Colours of Australia.

No. 2035 of 1997.

COMMISSIONER P E SCOTT.

17 December 1997.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) of the Industrial Relations Act 1979, filed on the
4th day of November 1997, in which the Applicant sought a
remedy in the following terms—

“I thought the employers reason for my separation was
untrue and discriminatory toward my future employment
elsewhere. I know I worked very hard while I was there
and did my best at all times and deserve a better refer-
ence”; and

WHEREAS on the 10th day of December 1997 the Com-
mission convened a conference for the purpose of conciliating
between the parties; and

WHEREAS at that conference the Commission clarified with
the Applicant what she sought by her application. The Appli-
cant responded in terms as to the reference she sought. The
Respondent agreed to provide a reference in the terms sought
by the Applicant and the Applicant agreed to accept such ref-
erence; and

WHEREAS the Applicant then sought further time to con-
sider her position and to obtain advice, with a view to seeking
leave to amend the application in so far as the remedy sought
by her; and

WHEREAS the Commission advised the Applicant that be-
cause—

1. The claim as filed and the remedy as sought at the
conference had been agreed to by the Respondent
and accepted by the Applicant;

2. The Applicant had had since the date of termination
on the 28th day of October 1997, until the confer-
ence to consider the questions of representation and
remedy;

3. The Applicant had received from the Commission,
together with the Notice of Conference, Explanatory
Notes which advised the Applicant that she may be
represented by another person including a solicitor
or an agent, and yet she had not sought advice or to
make any amendment to the remedy sought until
agreement had been reached in terms sought by her;

the Commission was not prepared to adjourn the matter or to
entertain an application to amend, and would exercise the pow-
ers conferred on the Commission by section 27(1) (a) of the
Industrial Relations Act, 1979 to dismiss the application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fire and Rescue Service of Western Australia

and

The Civil Service Association of Western Australia
Incorporated.

No. PSAAG 13 of 1997.

COMMISSIONER J F GREGOR.

18 December 1997.

Order.

INDUSTRIAL AGREEMENT No. PSAAG 13 OF 1997.
WHEREAS on the 19 November 1997 an order was issued to
register the above industrial agreement; and

WHEREAS this agreement, in accordance with its tenor,
has effect from the beginning of the first pay period commenc-
ing on or after 24 October 1997;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Order No. PSAAG No. 13 of 1997 issued on
19 November 1997 have effect from the beginning of the
first pay period commencing on or after 24 October 1997.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD.

No. 8 of 1978.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following party/respondent to the Enrolled
Nurses and Nursing Assistants (Private) Award No. 8 of 1978,
namely—

Oats Street Hospital
on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 167 on all correspond-
ence.

Dated 12 January 1998
J. SPURLING,

Registrar.

GLASSFIBRE REINFORCED CEMENT AWARD.
No. 24 of 1984.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to cancel out the following award, namely the

Glassfibre Reinforced Cement Award No. 24 of 1984
on the grounds that there are no longer any persons employed
under the provisions of that award.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977 Part 167 on all corre-
spondence.

Dated 12 January 1998
J. SPURLING,

Registrar.

RECLASSIFICATION
APPEALS—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General, Ministry of Justice.
No. P 25 of 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR .

24 December 1997.
Reasons for Decision.

ON 27 June 1997 The Civil Service Association (the Associa-
tion) applied to the Public Service Arbitrator for a hearing
pursuant to Section 80E of the Industrial Relations Act, 1979
(the Act). Through the application the Association sought an
order that various Community Corrections Managers Level 6
be reclassified with their positions to a Community Correc-
tions Manager Level 7.

The application was said to be justified on the basis that
around 13 December 1996 certain Level 6 Community Cor-
rections Managers were advised by the Director of Community
Corrections that the Executive Director of Offender Manage-
ment of Ministry of Justice had approved the reclassification
of their positions from Level 6 to Level 7. The Association
alleged that each of the Managers were also told that they would
receive the benefit of that adjustment by being reclassified
with their positions. The reclassification was viewed as a reso-
lution to ongoing discussions which had taken place over a
long period of time. Approximately one week later the Man-
agers were informed that the advice was withdrawn and they
would be required to apply for their positions once they were
advertised. This, according to the Association was unfair and
unjust and in contravention to Sections 8 and 9 of the PSM
Act (PSM Act).

The Commission convened a conference to discuss the is-
sues raised by the application. The conference took place on
23 July 1997 when the parties agreed by consent to Orders
being made that the Ministry of Justice be estopped from con-
tinuing the process of filling the positions of Manager
Community Based Corrections for Rockingham, Mandurah,
Bunbury, Albany, Kalgoorlie, Broome, Geraldton, the Pilbara,
Northam and Midland until such time as application P 25 of
1997 was heard and determined. Consent Orders were issued
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by the Commission and the matter was set down for hearing
on 21 November 1997.

Prior to the proceedings commencing, the parties filed in
the Commission a Statement of Agreed Facts which was
adopted for the purposes of the hearing. The statement is as
follows—

1. That the Community Corrections Managers in the
metro area are classified as Level 7.

2. That the reclassification of the outer metro and coun-
try Community Corrections Managers from Level 6
to Level 7 (consistent with metro managers) has been
the subject of periodical discussions since 1992.

3. The Community Corrections Manager Midland po-
sition was reclassified from Level 6 to Level 7 in
late 1992 whilst vacant.

4. A reclassification application was lodged for the
Manager Geraldton on 15 May 1996.

5. That reclassification was approved with an effective
date of 16 May 1996.

6. That on or about 13 December 1996 the Director
Community Corrections, Mr David Daly advised a
number of Level 6 Managers that their position has
been reclassified from Level 6 to Level 7 effective
16 May 1996, that they were reclassified with their
positions.

7. That the Executive Director, Mr Kevin Payne ap-
proved the reclassifications from Level 6 to Level 7
with an effective date of 16 May 1996.

8. That Mr Payne is a career Public Servant with many
years experience in senior positions including the
Public Service Commission.

9. That Mr Payne was a member of the Corporate Ex-
ecutive and was aware of the Ministry’s amended
Reclassification Policy.

10. That approximately one week later the Director,
David Daly, advised the Level 6 Managers that his
previous advice was incorrect; their positions would
be advertised and they would be paid Higher Duties
Allowance from 16 May 1996.

Mr Dasey, who appeared for the Association, told the Public
Service Arbitrator that in short the matter for determination
arose when an application was made for reclassification from
Level 6 to Level 7 by the Manager Community Corrections in
Geraldton in March 1996. In due course there was a recom-
mendation made to the Executive Director Offender
Management that positions of a similar nature around the State
be similarly reclassified. The Director Community Corrections,
David Daly, then contacted the Managers and told them they
had been reclassified along with their positions effective from
16 May 1997. It was the contention of the Association that the
decision of the Executive Director Offender Management, Mr
Payne, as conveyed by the Director Community Corrections,
Mr Daly, binds the Ministry to actually reclassify the occu-
pants as well as the positions. That the Ministry of Justice has
not done so on the basis of a policy which was not widely
known creates a situation where that policy should not be ap-
plied to these individuals. According to Mr Dasey there is a
precedent where an officer employed by the Ministry in the
Manjimup Court House had been reclassified along with his
position. If it was good enough for that officer, it was good
enough for each of the officers involved in this case. On the
basis of equity and good conscience and substantial merits,
the Public Service Arbitrator should intervene to adjust the
decision or vary it and determine the individuals concerned
should be reclassified with the position.

When the proceedings commenced Mr Celenza, who ap-
peared for the Ministry of Justice, raised a matter of jurisdiction.
In essence that submission is based on the premise that there
is no jurisdiction for the Industrial Relations Commission or
the Public Service Arbitrator to hear a matter that is a standard
made pursuant to Section 97 of the PSM Act or a matter that
may be a standard under that section. It was asserted by Mr
Celenza that there had been a standard declared under Section
97(1)(a) of the PSM Act that relates to reclassification. In sup-
port of this proposition he submitted, in Exhibit C4, an abstract
from the Public Sector Managements Standards Manual.

During the hearing Mr Celenza was advised that I did not
accept the interpretation he offered of the relevant section of
the Act. Section 80E(7) of the Act provides—

“Any matter in respect of which a procedure referred
to in Section 97(1)(a) of the PSM Act 1994 is or may be
prescribed.”

In my view applying the normal rules of interpretation, that
is there being no ambiguity, giving the words their natural
meaning. The section relates to extant standards prescribed or
standards which may be prescribed at some time in the future.
It does not mean any matter at large about which in due course,
the Commissioner of Public Sector Standards might declare
as a standard. It is an omnibus provision which allows the
dynamic of the PSM Act to grow without interference by the
Industrial Relations Act. It cannot be interpreted as meaning
that if a matter has not been declared as a Public Sector Stand-
ard but it might be, that the jurisdiction of the Industrial
Commission is ousted, the provision has operation when and
only when a new standard is prescribed in accordance with
the procedure set out in the PSM Act.

Evidence was heard from Mr Barry Atkinson who advised
of his knowledge of the events which led to the reclassifica-
tion. Evidence was also taken from Mr David Daly, the Director
Community Corrections and from the Director of Human Re-
sources of the Ministry of Justice, Ms Stephanie Withers. In
view of the decision I have reached it is not necessary for me
to summarise that evidence.

In essence this matter was decided at hearing when my con-
clusions were published extempore to the parties that the
application would be dismissed. I did so after expressing views
on the matter and offering the Association the opportunity to
make submissions on those views. The views I then expressed
are the raison d’etre of these Reasons for Decision and have
been incorporated hereunder in an edited form from pages
35-38 of the transcript.

The facts of this matter are set out in the Statement of Agreed
Facts. From those Facts it can be seen that in December 1996
Mr Daly rang and told various officers that they had been re-
classified to Level 7. He did so after the creation of a memo
(Exhibit D2) upon which the Executive Director Offender
Management, Mr Payne had given his, in principle, agreement
with the request for reclassification on the basis that all costs
be met from existing budgets. Mr Payne had noted that the
request for reclassification could be approved once Mr Daly
had given the required budgetary endorsement.

It is significant that Mr Payne, a very experienced person in
these matters, did not in the note he put on the memorandum
specifically, approve the options that had been selected by Mr
Daly. These options were set out in the attachment to Exhibit
D2 on page 2. While Mr Daly had offered two options, Mr
Payne merely noted that there could be a reclassification sub-
ject to there being sufficient funds in the budget. The question
arises as to under what authority did Mr Payne act.

In Exhibit C2, the Public Service notices of 7 October 1994
at page 574 is set out inter alia—

In dealing with the approved system and procedures
for reclassification and determination, the Chief Execu-
tive may approve the reclassification of the substantive
occupant of the job, [subject to compliance with two sec-
tions of the PSM Act] and provided the officer has been
in the position for 12 months and is working at the level
of the position as demonstrated by the results of the job
evaluation.

There is authority at law for a Chief Executive to approve
the reclassification of a person. The reclassifications of jobs is
stated quite separately in the policies and procedures. In the
PSM Act in Division 4 Chief Executive Officers and Chief
Employees the functions of Chief Executive Officers and Chief
Employees, and their ancillary powers are prescribed. The Act
provides that subject to it and any other written law relating to
the department or organisation the functions of the Chief Ex-
ecutive Officer are to manage the department or organisation
under various heads that are then set out. One of those in Sec-
tion 29(1)(h) provides—

The Chief Executive Officer can classify and deter-
mine the remuneration of employees in that department
or organisation and the officers post or positions and to
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vary any such classification and remuneration in accord-
ance with the requirements of binding award or an
industrial agreement made under the Industrial Relations
Act, 1979 or Workplace Agreement made under
Workplace Agreements Act, 1993 and classification sys-
tem and procedures are approved in respect of those
employees or class of employees.

One of these was published in the Public Service Notice of
7 October 1994 which I have cited above and is binding. For
instance a Chief Executive Officer can—

Subject to Section 33 of the PSM Act and subject to
any written law the Chief Executive or Chief Employee
may in writing, and either generally or otherwise pro-
vided by an instrument of delegation delegate to an
employee employed in his department any of his or her
powers or duties under the Act under the power of del-
egation.

This is a standard delegation provision. The Corporate Serv-
ices Manual is good evidence of the delegations that have been
made. In that manual under the heading of Reclassification/
Retitle, authority to reclassify or retitle positions subject to
PSM Act up to and including Level 8 is vested in the Execu-
tive Director of the relevant division. The authority to approve
the reclassification of the occupant of the position being re-
classified in accordance with the guidelines, and they must be
guidelines which are set out in Exhibit D1 even though they
may not have been known to Mr Daly, resides in the Director
General (Chief Executive Officer). Clearly on the evidence
before me the Director General did not exercise that power.
No one else could exercise it therefore it was impossible for
the Executive Director of the division to reclassify the holders
of the positions under review here because at law he did not
have the power to do so. Because he did not have the power to
do so it could not have happened and therefore there is noth-
ing for this Commission to review under the powers vested in
it by Section 80E of the Act.

Later in the proceedings I observed that Exhibit D2 merely
showed that the Executive Director Offender Management had
approved the reclassification of the positions and that was con-
sistent with the power which he possessed. The memorandum
and the note on it by Mr Payne did not say what Mr Daly
though it said at all. Unfortunately Mr Daly got it wrong and
more unfortunately he made a pre-emptive set of telephone
calls in which he incorrectly advised the various officers that
they had been reclassified.

Ultimately I dismissed the application because there was no
alternative at law but to do so.

I was asked by Mr Dasey to comment on the equity issues
which may be involved in this matter. I made the observation
that if I did so it would only be by way of obiter. Having con-
sidered the matter further it is not appropriate that I make any
comments. Clearly this is a situation where as a matter of law
the Executive Director Offender Management was unable to
reclassify the persons along with the positions because he did
not have the delegated authority to do so. There was only one
person empowered by the PSM Act to make a decision of that
nature and that is the Director General. Whether the Director
General exercised his discretion to appoint a person to a posi-
tion along with the reclassification of the position as he did in
Manjimup or not is not a matter for enquiry here. That is an
action that the Director General is perfectly entitled to do if he
decides the circumstances justify it. I observe that the reasons
which were given in the hearing for the Director General do-
ing so in the Manjimup case seem to me to be perfectly
justifiable in any event.

An order of dismissal now issues.
Appearances: Mr J Dasey appeared on behalf of the appli-

cant.
Mr M Celenza appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General, Ministry of Justice.
No. P 25 of 1997.

PUBLIC SERVICE ARBITRATOR.
COMMISSIONER J F GREGOR.

24 December 1997.
Order.

HAVING heard Mr J Dasey on behalf of the applicant and Mr
M Celenza on behalf of the respondent the Commission pur-
suant to the powers vested in it under the Industrial Relations
Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.

RAILWAYS CLASSIFICATION
BOARD—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

West Australian Railways Officers’ Union.
No. R 1 of 1997.

Railways Officers’ Award 1985.
RCB A 1 of 1985.

RAILWAYS CLASSIFICATION BOARD.
COMMISSIONER P E SCOTT, CHAIRPERSON.

MR P BOTHWELL, MEMBER.
MR F D MUNYARD, MEMBER.

11 December 1997.
Order.

HAVING heard Mr D Johnston on behalf of the Applicant and
Mr D Rogers on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby withdrawn by
leave.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

West Australian Railways Officers’ Union.
No. R 2 of 1997.

Railways Officers’ Award 1985.
RCB A 1 of 1985.

RAILWAYS CLASSIFICATION BOARD.
COMMISSIONER P E SCOTT, CHAIRPERSON.

MR P BOTHWELL, MEMBER.
MR F D MUNYARD, MEMBER.

11 December 1997.
Order.

HAVING heard Mr D Johnston on behalf of the Applicant and
Mr D Rogers on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Railways Officers’ Award 1985 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 1st day of July
1997.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 53.—District Allowance: Delete subclause (1) of

this clause and insert the following in lieu thereof—
(1) Officers with dependants shall be paid allowances

as under—
(a) $360.81 per annum—Esperance, Kalgoorlie,

Miling, Mullewa, Southern Cross, Kambalda.
(b) $721.64 per annum—Trayning, Mogumber,

Norseman.
(c) $1,197.58 per annum—Bencubbin, Kalannie,

Koolyanobbing, Koorda, Mukinbudin,
Newdegate, Perenjori, Wubin, Eneabba,
Morawa.

(d) $2,395.07 per annum—Leonora, Salmon
Gums.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
West Australian Railways Officers’ Union.

No. R 3 of 1997.
Railways Officers’ Award 1985.

RCB A 1 of 1985.
RAILWAYS CLASSIFICATION BOARD

COMMISSIONER P E SCOTT, CHAIRPERSON.
MR P BOTHWELL, MEMBER.

MR F D MUNYARD, MEMBER.
10 December 1997.

Order.
HAVING heard Mr D Johnston on behalf of the Applicant and
Mr D Rogers on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Railways Officers’ Award 1985 be varied in
accordance with the following Schedule and that such

variation shall have effect from the beginning of the first
pay period commencing on or after the 1st day of July
1997.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 54.—Away from Home and Meal Allowance—

A. Delete paragraphs (a) and (b) of subclause (1) of this
clause and insert the following in lieu thereof—

(1) (a) Allowances to meet travelling expenses of
officers where an overnight stay at a hotel or
motel is involved will be paid—

A B C
All Officers Officers with Officers
for 42 days Dependants Without

after 42 days Dependants
after 42 days

per day per day per day
$ $ $

Western Australia—
Suburban Area 148.20 74.10 49.35
South of 26° Latitude 124.05 62.05 41.30
Interstate—Capital City
Sydney 176.90 88.45 58.90
Melbourne 166.60 83.30 55.45
Other Capitals 153.80 76.90 51.20
Interstate—Other than

Capital City 124.05 62.05 41.30
(b) Where accommodation other than at a hotel

or motel is obtained—
$

per day
South of 26° Latitude 53.15
Interstate 63.70

B. Delete the amount “8.40” in subclause (1) paragraph (d)
of this clause and insert “$8.65” in lieu thereof—

C. Delete paragraph (c) of subclause (2) of this clause and
insert the following in lieu thereof—

$
(c) (i) Breakfast 10.20

(ii) Lunch 10.20
(iii) Evening Meal 24.05

D. Delete subclause (3) of this clause and insert the follow-
ing in lieu thereof—

(3) An officer travelling on duty within a radius of 50km
from his or her normal place of employment which
requires his or her absence from his or her home sta-
tion over the usual meal period shall be paid the
amount of $4.45 for each meal necessarily purchased
provided that—

(a) such travelling is not a normal feature in the
performance of the officer’s duties;

(b) total reimbursement under this subclause for
any one pay period shall not exceed the amount
of $22.30.

2. Clause 68.—Railway Construction Etc Work: Delete para-
graphs (a) and (b) of subclause (13) of this clause and insert
the following in lieu thereof—

(13) Camping Allowance
(a) Officers not accompanied by their spouse and

provided with a self contained caravan and a
reasonable supply of water and electricity free
of charge shall be paid $217.00 for every com-
plete week they are available for work, but
where alternative unfurnished accommodation
is provided, such Officers shall be paid $145.40
for every complete week they are available for
work.

(b) Officers accompanied by their spouse or
housekeeper and provided with unfurnished
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accommodation and a reasonable supply of
water and electricity free of charge shall be
paid $72.30 for every complete week they are
available for work.

COAL INDUSTRY TRIBUNAL—
Awards/Agreements—

Application for—
WESTERN COLLERIES LTD ENTERPRISE

AGREEMENT—MAINTENANCE.
No. 12 of 1996.

BEFORE THE COAL INDUSTRY TRIBUNAL OF
WESTERN AUSTRALIA

Held at Collie on the 16th day of December 1996

BETWEEN
Application 12 of 1996

WESTERN COLLIERIES LTD
Applicant

and

THE AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF

WORKERS—WESTERN AUSTRALIAN BRANCH
(otherwise known as Australian Manufacturing Workers

Union)
Respondent

IN THE MATTER OF—
An application to register an enterprise agreement covering
the maintenance employees employed by the Western Collier-
ies Ltd

Decision of the Tribunal.
THE CHAIRMAN: On this occasion the Tribunal has before
it an application to register an enterprise bargaining agree-
ment known as Western Collieries Ltd Enterprise
Agreement—Maintenance 1996. The Agreement, as its title
suggests, is to apply to employees of the company currently
covered by the Coal Mining Industry (Engineers) Award of
1990, although the Award was substantially amended in 1992.

This Agreement, as Mr Murray for the Union has rightly
said, was arrived at after a considerable amount of industrial
turmoil but to the parties’ credit they have come up with an
agreement which will provide for substantial efficiencies for
the ensuing years.

The Agreement, amongst other things, will enable the com-
pany to operate its enterprise continuously for 52 weeks, 24
hours a day. As with the miners, the average working week
will be in the order of 42 hours for each of the employees
affected by the Agreement, although again, as with the min-
ers, the standard 35 hours of ordinary hours remains.

The Agreement also provides for considerable flexibility in
the shift rostering system. Amongst other things, it provides
for shifts of both 12 and 10 hours. It provides for smoko to be
taken in the field, rather than by a complete cessation of work.
As with the miners, annual leave is to be rationalised so as to
ensure that there is an adequate supply of the necessary skills
throughout the year.

To its credit, this Union and the Miners Union have come to
an arrangement which should avoid some of the trivial demar-
cation disputes which have beset this industry in years gone
past. As I understand it, plant operators are to be trained to
deal with minor matters of maintenance as they arise.

The Agreement, as with the operations agreement, provides
for redundancies in the foreseeable future. It makes provision
for travel insurance which is currently not provided by the
Workers Compensation Act. As with the miners, the Agree-
ment quite sensibly provides for a limited mode of salary
sacrifice.

Not surprisingly, all of these changes have come at a price.
As is the case for the miners, there are to be substantial pay
increases, although as with the miners it should be said that
there has not been a pay claim before the Tribunal since in or
about 1992.

There are in effect to be three wage increases brought about
by the Agreement. The first is an increase of $6 per week to be
paid in lieu of the sick leave loading which was prescribed
under the Award. Effective from the same date—28 April there
has been a 15 per cent increase in the rate of pay, so that the
weekly rate of pay for the base tradesperson is now in the
order of $644. That will increase by a further 2.5 per cent, as it
will for the other classifications, commencing with the first
pay period on 27 April next. The base rate of pay or the rate of
pay for the base tradesperson will then increase to slightly
more than $660 a week.

We are unanimously of the view that the Agreement should
be registered, particularly as it has been in operation for some
time, and all the indications are that it has worked well. That
is to the parties’ credit. The Agreement by its terms is to oper-
ate and have effect from the first pay period commencing on
28 April 1996. The Agreement provides that it is not to re-
place the Western Collieries Enterprise Agreement 1992 or
the 1994 tradespersons career path document. Any inconsist-
ency, however, is to be read and interpreted in favour of this
Agreement.

Appearances: Mr G E Bull appeared on behalf of the Appli-
cant

Mr M Murray appeared on behalf of the Respondent

Order.
HAVING heard Mr G E Bull on behalf of the Applicant and
Mr M Murray on behalf of the Respondent, the Tribunal, by
consent, doth hereby award and order—

THAT the Western Collieries Ltd Enterprise Agree-
ment—Maintenance (made on or about 16 December
1996) be and is hereby ratified.

G L FIELDING, Chairman,
Coal Industry Tribunal Of Western Australia.

WESTERN COLLIERIES LTD
ENTERPRISE AGREEMENT—MAINTENANCE

24 APRIL 1996
This agreement now includes the following attachments—

i. Shift Rosters—Seven Day, Six Day and Day shift.
ii. Principles entitled Trades Package—18 April 1996.

iii. List of shared work with other unions—18 April
1996.

This Agreement shall be known as the Western Collieries
Enterprise Agreement and shall operate from the pay period
commencing on 28 April 1996. This Agreement between West-
ern Collieries Ltd and the Metals and Engineering Unions shall
be registered in the Coal Industry Tribunal of Western Aus-
tralia.

The parties to this Agreement accept the terms of this Agree-
ment for a period of two years. The Agreement shall apply to
employees of Western Collieries who are covered by the Coal
Mining Industry (Engineers) Award 1990.

This Agreement does not replace the existing award or the
1992 Enterprise Agreement, or the Trades persons Career Path
document 1994, any inconsistency shall be read and interpreted
in conjunction with the three documents mentioned above pro-
vided that where necessary this Agreement shall take
precedence.

The intention of this Agreement is to further the implemen-
tation of more effective coal production measures by enabling
maintenance services to cover 362 days of continuous opera-
tion in each year through changed work arrangements and
rosters and reduction of the overall cost per tonne, thereby
strengthening the security of employees and Western Collier-
ies future.

It is recongnised that there are other documents in existence
which both parties have previously agreed.
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Both parties have the right to review any of these previous
agreements.

1. START AND FINISH ON THE JOB
Start is interpreted as—
Personnel to be physically at their normal work station on

the job at the start of the shift.
Finish is interpreted as—
Not to leave normal work station until completion of the

shift.
The normal work station is defined as the place of storing

tools or the place at which daily instructions are received. These
could be at different sites where advised previously or at train-
ing sessions.

2. CRIB BREAK
One crib break will be taken at the appropriate time given

due consideration to the work continuity and will be taken
within an hour either side of the crib time.

Informal smoko’s or breaks can be taken on the job as needed,
to suit the continuity of work, ie a cup of coffee/tea occasion-
ally rather than a one off formal type of break.

Informal breaks may be taken before and/or after the crib
break. The closest most convenient facility (coffee machine)
at hand or thermos where more convenient for example in the
field.

Tradesmen working in the field will have smoko in the field
and WCL will provide a thermos. Coffee machines will be
installed in the workshop.

3. TERM OF AGREEMENT IS TO BE TWO YEARS
4. SHIFT ROSTERS
Implementation date is to be Sunday 28 April 1996 for 7

Day/6 Day rosters.
Payment for agreed changes are not applicable until rosters

are implemented.
Proposed shift arrangements that are to be implemented will

be: (see Attachments “B1 & B2”).
7 day roster x 12 hour shifts, 4 panel.
6 day roster x 10 hour shifts as per roster with 8 hour make

up shift every 4 weeks. The make up shift on that weekend
may vary by mutual agreement.

Shift rosters average is 42 hours per week as shown on the
attached Non Continuous 6 day and 7 day continuous shift
rosters, Attachments B1 and B2.

The rostered hours will be adhered to and overtime will only
be worked in exceptional circumstances.

Initial labour requirements on 7 day roster per panel will
be—

3 x fitters
1 x electrician
1 x welder

These personnel will be drawn from teams A, B, C, D each
team will attempt to organise that the 7 day roster is manned.

For temporary cover of 7 day roster personnel will be drawn
from the team (by rotation) and 48 hours notice is to be given.
Where an employee is required for the rostered shifts without
being given 48 hours notice they will be paid overtime rates
during the 48 hour period.

It is planned that a minimum of two tradesmen per shift will
start at Premier to maintain the equipment in operation in that
area and will work the trades roster. (These are not permanent
positions.)

Where there is a need to re-balance the skills between crews
it will be by agreement between the employees concerned and
the Manager or in the absence of agreement by the most junior
in classification. Transfer will be on 48 hours notice.

• Start times for these rostered shifts will be as follows—
Day shift hours 0700 = 7.00am for 10 and 12 hour shifts.
Afternoon shift hours 1700 = 5.00pm—10 hour shift.
Night shift hours 1900 =  7.00pm 12 hour shift.

• Finish times—
Day shift hours 1700 = 5.00pm 10 hour shift

1900 = 7.00pm 12 hour shift.

Afternoon shift hours 0300 = 3.00am 10 hour shift.
Night shift hours 0700 = 7.00am 12 hour shifts.
Saturday make up shift start time 0700 = 7.00am to 3.00pm
= 1500 hours.

• Showers in own time after the shift is finished.
• Buses will depart from designated departure point 10

minutes after the shift has finished.
• Proposed rosters (Attachment “B1” and “B2”) should be

continued for at least one full rotation. Such that employ-
ees experience the full roster.

• A review of the roster system will be conducted after six
months operation or one complete rotation.

• During the two years of this agreement any alternative to
the base roster system may only occur by agreement of
both parties.

5. LEAVE
In order to maintain the continuous operation throughout

the whole year annual leave will be approved subject to a rea-
sonable balance of skills being retained in each team.
Department Annual Leave will be approved to be taken in a
period commencing the Monday two weeks before Christmas.

Up to the following percentages each week:
Week 1 2 3* 4 5 6 7 8 9 10 11
% leave

20 20 40 30 20 20 20 20 20 20 20
* Christmas
Leave will be approved up to 30% the first week commenc-

ing Monday of the September-October school holidays and
20% week commencing Easter Monday.

During the remainder of the year up to 15% of employees’
leave may be approved each week.

The amount of annual, sick, long service or any other leave
remains the same as is currently agreed to in the award. Pay-
ment for this leave remains unchanged and is based on 35
ordinary hours per week.

For the purposes of annual leave accumulation when on the
7 day roster it will be accumulated on a proportioned basis, ie
per week.

When taking leave accumulated entitlements will be reduced
by the quantum payable under the award based on 35 ordinary
hours, ie—

A leave day for the purposes of calculating each shift en-
titlement and payments is as follows. For each shift taken
as leave the equivalent leave hours per day are then cal-
culated on the basis of 35/42 multiplied by the rostered
shift length.
eg 35 x 12 hours equivalent leave = 10 hours
   42

Example—
An employee taking four weeks annual leave and working a

seven day continuous twelve (12) hour shift roster would take
4 weeks = 14 shifts each of 12 hours taken off the roster.

14 x 12 x 35 = 140 hours (paid at 140 hours + 35% loading
+ Bonus) 42

or four weeks at 35 hours per week = 140 hours. Paid at 140
hours + 35% loading and production bonus.

for each rostered shift of 12 hours x 35/42—10 hours leave
for each rostered shift of 10 hours x 35/42—8.33 hours leave
for each rostered shift of 8 hours x 35/42—6.7 hours leave
6. LSL
Long service leave remains unchanged. Employees will re-

ceive the equivalent payment under the award and 13 weeks
each 8 years of service. A week is defined as seven calendar
days.

7. PAYMENT
The payment for rostered weeks averaging approximately

42 hours per week are as follows.
Payment based on 35 ordinary hours. There will be no al-

lowances paid on penalty rates.
For rostered eight hour shifts Monday to Friday payment is

based on seven hour ordinary time plus overtime.
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Ten hour shift rosters are paid at seven hours ordinary plus
overtime.

Twelve hour shift rosters are paid at the basis of thirty five
ordinary hours per week and then penalty rates shall apply.

Calculations for each roster have been agreed in discussions
between Western Collieries Ltd and the union.

Afternoon shift allowance is 15% of ordinary time.
Night shift allowance is 25% of ordinary time.
8. REDUCTION OF EMPLOYEES
During the two years of this agreement the closure of mines

and a major reduction of equipment will take place and asso-
ciated reduction of personnel will also be required.

Maintenance personnel who are interested in volunteering
for redundancy at anytime should contact the Human Rela-
tions Department for details.

A voluntary only redundancy package as shown in Attach-
ment “A” will be in place up until June 1997 at which time the
voluntary package (Attachment “A”) offered in this Agree-
ment will cease to exist.  Employees who have been accepted
for Voluntary Redundancy before June 1997 may take the re-
dundancy on an agreed date up to the expiry of this Agreement.

Personnel volunteering for the redundancy package will be
accepted subject to a balance of skills being retained in the
maintenance department work force.

 9. OVERTIME
The intention of the agreement is to conduct the business on

the basis of rostered time only.
Overtime will only be required to be worked when the in-

tegrity of operations is threatened or exceptional circumstances
apply and payment will accrue the normal award penalty rates.

10. TRAVEL INSURANCE
 Paid annually for each person to the equivalent standard of

existing policy.
 (The policy now contains up to $1000/wk for a maximum

of 2 years payment of lost  wages, plus $100,000 death and
disability).

11. SPECIFIC COMMITMENTS TO EFFICIENCY
During the life of this agreement the trades will commit to

developing an agreed procedure for maximising in pit mainte-
nance, including training operators for minor maintenance
work.

Any decommissioned plant/equipment or infrastructure leav-
ing site will not require union coverage other than shop steward
role.

Shared work—Implementation of the work changes listed
as Attachment C must commence within three months of the
acceptance of the agreement. There is a commitment by the
trades to agree sharing of this work.

12. SALARY SACRIFICE
12.1 An employee may elect to take a mixture of cash and

non-cash benefits where the value of benefits will equate to
the total gross earnings (including overtime, any applicable
allowances) for the position occupied (“salary sacrifice”).

12.2 Where an employee elects to salary sacrifice, the em-
ployee must sacrifice gross earnings to cover the value of the
non-cash benefit, any applicable fringe benefits tax and any
applicable superannuation contribution tax or levy and/or any
other tax imposed by the Australian Taxation Office from time
to time.

12.3 The period of salary sacrifice must be for a minimum
of 12 months and the nominated amount of non-cash benefits
must be nominated by the employee at a specified time once
per year.

12.4 An employee who elects to salary sacrifice may choose
to take up to 40% of their ordinary time earnings for their
classification as—

(a) superannuation contributions, and/or
(b) additional death and disability insurance cover con-

tributions
The maximum allowable salary sacrifice is subject to the

Income Tax Assessment Act 1936 (C’th).
12.5 The salary sacrifice will continue to operate during

periods of paid leave.

12.6 This clause prevails over all other clauses of this Agree-
ment and any other relevant Agreement or Award which
governs terms and conditions of employment of the employee.

13. WAGES SCHEDULE
On implementation of the Agreement a 15% increase will

be applied to the Base Rate and at the completion of 12 months
after roster implementation a further increase of 2.5% will be
applied. An amount of $6 has been included in lieu of Sick
Leave Loading.
Calculation of increase: Award +$6 +15% +2.5%
100% Base Trades person rate $554.60 $6.00 $84.09 $16.12

$560.60 $644.70 $660.80

Description Percentage 15% 2.50%
of Base Trades Weekly Rate Weekly Rate

28 April 1996 27 April 1997
 Maint Emp Level 1 95.00%  612.50  627.80
 Maint Emp Level 2  97.50%  628.60  644.30
 Base Trades person  100.00%  644.70  660.80
 Trades person L1  107.50%  693.10  710.40
 Trades person L2  110.00%  709.20  726.90
 Trades person L3  115.00%  741.40  759.90
 Trades person L4  120.00%  773.60  793.00

Western Collieries agree to review further increases during
the life of the agreement given that there are agreed efficiency
improvements for the second year.

ATTACHMENT “A”
THE REDUNDANCY PACKAGE

To replace the package in July 1992 Enterprise Agreement
up until 1 June 1997.

a. Actual notice to be not less than Award entitlement.
b. A maximum 65 weeks pay (excluding accrual an-

nual leave termination award entitlements).
c. Four weeks pay in lieu of notice.
d. One weeks pay per year of service.
e. One weeks pay gratuity per year of service (includ-

ing loading, no bonus).
f. One weeks pay per year above 20 years of service.
g. Three weeks pay per year above 50 years of age.
h. Long Service Leave—accrued entitlement (ie after

6 years pro rata and loading).
i. Sick Leave—accrued entitlement (no loading).
j. Annual Leave—accrued entitlement (including load-

ing).
k. Superannuation—per Award plus seminars.
l. Coal Industry Super Fund—per fund regulations.

m. Job Search—paid time up to 16 hours during notice
period to attend confirmed job interviews.

n. Classification rate including Leading Hand experi-
ence allowance and production bonus.

o. Redundancy pay (excluding accrued leave entitle-
ments) not to exceed the total pay the employee
would have received if he had worked to normal re-
tirement age.

p. All accepted volunteers will receive an additional
$500.

q. Up to $1,000 retraining on presentation of receipts
within 6 months of the termination date.

r. $15,000 ex gratia payment.

ATTACHMENT B1
INITIAL COMBINATION OF 12 & 10 HOUR ROSTERS

TYPICAL 8 WEEK ROTATION
CONTINUOUS 12 HOUR SHIFTS X 7 DAYS

WEEK M T W T F S S
1 N N — — D D D
2 — — N N — — —
3 D D - - N N N
4 — — D D — — —
5 N N — — D D D
6 — — N N — — —
7 D D — — N N N
8 — — D D — — —
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NON CONTINUOUS 10 HOUR SHIFTS X 6 DAYS
WEEK M T W T F S S

1 A A A A — — —
2 — D D D D D8 —
3 — A A A A — —
4 D D D D — — —
5 A A A A — — —
6 — D D D D D8 —
7 — A A A A — —
8 D D D D — — —
• Proposed rosters 12 hour x 7 days roster
• Combined with 10 hour x 6 days roster

ATTACHMENT B2

INITIAL PROPOSED SHIFTS—MILLWRIGHTS

NON CONTINUOUS—10 HOUR SHIFTS 8 WEEK
ROTATION TYPICAL

 CREW  M  T  W  T  F  S  S

 WEEK 1  A  D10  D10  D10  D10  —  —  —
 B  —  D10  D10  D10  D10  D8 Half crew  —

 WEEK 2  B  D10  D10  D10  D10  —  —  —
 A  —  D10  D10  D10  D10  D8 Half crew  —

 WEEK 3  A  D10  D10  D10  D10  —  —  —
 B  —  D10  D10  D10  D10  D8 Half crew  —

 WEEK 4  B  D10  D10  D10  D10  —  —  —

 A  —  D10  D10  D10  D10  D8 Half crew  —

ATTACHMENT ‘C’
LIST OF SHARED WORK—

Forklifts
Trucks
All lifting devices
Spare wheels
Batteries
Lubrication/services
Filters
Minor maintenance.

Examples of shared work but not limited to—
Forklifts—

1. Positioning of components.
2. Pick up and carry of parts.
3. Removing waste/rubbish from around jobs ie bro-

ken/worn parts to rubbish bins.
Trucks

1. Pick up of parts.
2. Delivery of tooling/parts to jobs.
3. Set up of service requirements on shutdown/major

jobs.
4. General testing of machinery.

Lifting devices
1. Operation of cherry picker—man box.
2. Operation of HIAB truck mounted cranes.

Tyre Handler
1. Miners/tyre fitters to operate to complete whole of

job.
Changing light vehicles wheels

1. All trades/miners/staff to change own wheels on light
vehicles.

Batteries/air starts
1. Ability for both trades/miners to jump start or refill

air receivers for starting machines.
Lubrication

1. Ability for both trades/miners to refill/top up lubri-
cants.

Filters
1. Ability for both trades/miners to change/replace fil-

ters.
Minor maintenance

1. Pipe couplings (dewatering).
2. Changing light globes.

3. Changing out worn ground engaging tools, ie ripper
boots, pin on teeth.

4. Changing mirrors.
5. Miners to complete full services.

Signed on behalf of—
AUSTRALIAN MANUFACTURING
WORKERS’UNION
(registered as AFMEPKIU)
______J. Sharp-Collett_(sgd)______
State Organiser
Date  11/12/96.
JOHN SHARP-COLLETT
State Secretary
WESTERN COLLIERIES LTD
__________(signed)_____________
Managing Director
Date 16/12/96.

WESTERN COLLIERIES LTD ENTERPRISE
AGREEMENT—OPERATIONS.

No. 11 of 1996.
BEFORE THE COAL INDUSTRY TRIBUNAL OF

WESTERN AUSTRALIA
Held at Collie on the 16th day of December 1996.

BETWEEN
Application 11 of 1996.

WESTERN COLLIERIES LTD
Applicant

and
COAL MINERS INDUSTRIAL UNION OF WORKERS

OF WESTERN AUSTRALIA
Respondent

IN THE MATTER OF—
An application to register an enterprise agreement covering

the operations employees employed by the Western Collieries
Ltd

DECISION OF THE TRIBUNAL
THE CHAIRMAN: The Tribunal has before it an applica-

tion to register an enterprise bargaining agreement. The
agreement by its full title will be known as the Western Col-
lieries Ltd Enterprise Agreement—Operations.

As Mr Wood, for the Miners Union has said, the Agreement
has taken some time to negotiate but fortunately, and to their
credit, the parties have reached agreement embodied in the
new document. That new document contains a number of sub-
stantial changes. Amongst other things, as Mr Bull, for the
company has said, it provides for an average 42-hour week
whilst retaining the 35-hour week as the ordinary hours. In
general, it eliminates crib breaks. It provides for annual leave
to be taken on a basis which retains a proper balance of skills
on the various mine sites, rather than having an annual shut-
down. It also provides for redundancies which are contemplated
in the not too distant future. In addition, it provides for travel
insurance to overcome what some see as an unfortunate gap in
the workers compensation legislation. As a recognition of the
modern forms of remuneration it provides for a limited form
of salary sacrifice.

The company says that the Agreement will provide it with
the necessary efficiencies to enable it to operate efficiently on
a continuous basis for the next few years. In return for the
changes, there are to be wage increases which by any means
can be said to be reasonably substantial. Most notably, effec-
tive from May last there is to be a 15 per cent increase in the
existing rate of pay and commencing with the middle of May
next year, there is to be a further 2½ per cent increase, so that
the base rate for a level 3 mine operator under this Agreement
immediately becomes $631.10. It was previously in the order
of $548. From 11 May next year it will become $646.90.
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I do not think anything further need be said of the applica-
tion. The Tribunal is unanimously of the view that the
Agreement ought to be registered. The Agreement by its terms
provides that it should have effect on and from the first pay
period commencing on 6 May 1996. It also provides that it is
not to replace the existing award, that is, the Coal Mining In-
dustry (Miners) Award 1990 which was substantially amended
in 1992, nor is it to replace the Western Collieries Enterprise
Agreement 1992 and nor the open-cut career path document
of 1994. They are all to be read in conjunction with each other,
save that this Agreement is to take precedence where there is a
conflict. The Agreement also provides, and it is important to
note, that it is recognised by the parties that there are other
written agreements governing such matters as the use of con-
tractors on the company’s operations and the operation of the
coal loading plant. Those agreements are to continue to be
honoured by the parties, although they are not to be altered
apparently, during the life of this Agreement.

Appearances: Mr G E Bull appeared on behalf of the Appli-
cant

Mr G N Wood appeared on behalf of the Respondent

Order.
Having heard Mr G E Bull on behalf of the Applicant and Mr
G N Wood on behalf of the Respondent, the Tribunal, by con-
sent, doth hereby award and order—

THAT the Western Collieries Ltd Enterprise Agree-
ment—Operations (made on or about 12 December 1996)
be and is hereby ratified.

(Sgd.) G.L. FIELDING,
[L.S.] Chairman,

Coal Industry Tribunal of Western Australia.

WESTERN COLLIERIES LTD
ENTERPRISE AGREEMENT—OPERATIONS

May 1996

1.—COMMENCEMENT DATE AND PERIOD OF
OPERATION

This Agreement shall be known as the Western Collieries
Enterprise Agreement—Operations and shall have effect from
the pay period commencing on 6 May 1996. The parties to
this Agreement are Western Collieries Ltd and the Coal Min-
ers’ Industrial Union of Workers of Western Australia. This
Agreement shall be registered in the Coal Industry Tribunal of
Western Australia.

The parties to this Agreement accept the terms of this Agree-
ment for a period of two years. The Agreement shall apply to
employees of Western Collieries who are covered by the Coal
Mining Industry (Miners) Award 1990.

The parties shall apply to the Western Australian Coal In-
dustry Tribunal to cancel the Agreement in May 1998, unless
it is agreed to extend or replace the Agreement.

2.—RELATIONSHIPS TO OTHER AWARDS/
AGREEMENTS

This Agreement does not replace the existing award or the
1992 Enterprise Agreement or the Open Cut Career Path docu-
ment 1994 and shall be read and interpreted in conjunction
with the three documents mentioned above provided that where
necessary this Agreement shall take precedence.

It is recognised that there are other written agreements on
other matters, eg. contractors and operation of coal loading
which exist and will continue to be honoured in intent by the
parties to this agreement although they may be altered during
the life of this Agreement.

3.—COMMITMENTS BY PARTIES TO AGREEMENT
At the expiration of eighteen months, all parties shall reas-

sess the content and effectiveness of the Agreement with a
view to continuing the Agreement with any appropriate ad-
justments, or replacing the Agreement. The intent of the
reassessment is to reach agreement prior to the termination of
this Agreement.

The intention of this Agreement is to further the implemen-
tation of more effective coal production measures by enabling

operations and maintenance services to cover three hundred
and sixty two (362) days of continuous operation in each year
through changed work arrangements and rosters and reduc-
tion of the overall cost per tonne, thereby strengthening the
security of employees and Western Collieries future.

The list of shared work in attachment E will be implemented
within the first three months where there is agreement by
Western Collieries and the Union.

Prior to the first anniversary of this agreement, negotiations
on efficiency improvements which have been achieved will
be undertaken and these may potentially add to the 2.5% pay
increase in May 1997. Other agreed efficiency improvements
to be implemented in the second year may be included in this
pay negotiation.

4.—HOURS
4.1 General
This clause wholly replaces Clause 7—Hours of the Coal

Mining Industry (Miners) Award 1990.
4.1.1 The ordinary hours of work for employees will be an

average of thirty five (35) per week.
4.1.2 All hours worked in excess of thirty five (35) hours

per week Monday to Friday will be paid at overtime rates.
4.1.3 All employees may be required to work shiftwork of

forty two (42) rostered hours per week.
4.1.4 Crib breaks shall form part of the ordinary rostered

hours and will be staggered so as to allow for the most effi-
cient work arrangements including continuous operation and
will not exceed thirty (30) minutes taken within one and a half
(1.5) hours either side of the mid point of the shift. Informal
breaks or cups of coffee can be taken in the field by the opera-
tor (rather than a one off formal break) considering the needs
of the operation and the employee.

4.1.5 The recognised start/finish of shifts is at the normal
work place or as previously advised by the supervisor.

i.e. Shifts start at the Field vehicle, or control room, or
muster area, or training room. (Changeover on the
machines will be the subject of future negotiations.)

4.2 Day Work—Monday to Friday
The ordinary hours of work for employees engaged on a day

work roster will be thirty five (35) hours per week to be per-
formed Monday to Friday and the spread of hours will be
between 6.00am and 6.00pm but may be varied by agreement
between the employee and the employer.

4.3 Shift Work
There shall be no spread of hours for employees engaged on

shift work. Employees shall be rostered to work an average of
forty two (42) hours per week on any day of the week.

4.3.1 Day Shift
The hours of work for employees engaged on a day shift

roster shall be performed on any seven days of the week.
4.3.2 Continuous Shift

a) The hours of work for employees engaged on con-
tinuous shift rosters shall be performed on any day
of the week.

b) The nominal roster for continuous shift employees
will be either twenty one (21) shifts of eight (8) hours
or fourteen (14) shifts of twelve (12) hours worked
in each twenty eight day period.

4.3.3 Six Day Shift
a) The hours of work for employees engaged on a six

day continuous shift shall be performed Monday to
Saturday to cover one hundred and twenty eight (128)
hours continuous operation.

b) The nominal roster for six day shift workers will be
either twenty one (21) shifts of eight (8) hours or
fourteen (14) shifts of twelve (12) hours worked in
each twenty eight day period.

4.3.4 Non Continuous Shift
a) The hours of work for employees engaged on a non

continuous shift shall be performed on any day of
the week. Monday to Saturday to cover eighty eight
(88) hours operation and by agreement rostered Sun-
day shifts as an alternative.
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b) The nominal roster for non continuous shift employ-
ees will be twenty one (21) days of eight (8) hours in
each twenty eight (28) day period.

5.—SHIFT WORK
This clause wholly replaces clause 9—Shiftwork, of the Coal

Mining Industry (Miners) Award 1990.
5.1 Shift work may be required on every day of the year

except Christmas Day, Anzac Day and Good Friday which
may only be worked by mutual agreement by the respondents
to this Agreement.

Shift work will be arranged such that shifts are generally
eight (8) hours per shift but employees may be required to
work up to twelve (12) hours per shift. Shift lengths may be
varied by agreement between the employee and employer. The
employee may request the delegate to be involved as his rep-
resentative.

5.2 Shifts which commence on one day but the majority of
hours are worked on the following day will be deemed to have
been worked on the following day and payment made accord-
ingly.

5.3 Western Collieries Ltd may alter any employees shift
roster to suit its operational requirements, provided no less
than forty eight (48) hours notice of a change of shift roster is
given to the employees concerned. Any change to the base
operational rosters will be by negotiation between the parties
to this Agreement.

5.4 An employee may be required to change shifts or trans-
fer from day work to shift work or vice versa provided no less
than forty eight (48) hours notice of the change is given.

5.5 When roster change is required by giving 48 hours no-
tice a maximum of one month will be provided on shift unless
agreed otherwise by the individuals concerned.

5.6 Where an employee who is usually a day worker is re-
quired to work afternoon or night shift for three (3) consecutive
shifts or less, the employee will be paid an additional 25% of
ordinary time above the normal payment for the shifts so
worked.

5.7 Where an employee commences a new roster he shall be
allowed at least one shift break before he is required to start
the new roster.

5.8 Employees engaged on shift work shall be paid at the
rate of time and one half for the first three hours and double
time thereafter for rostered hours worked on a Saturday and
double time for rostered hours worked on a Sunday.

5.9 An employee not notified at least twenty four (24) hours
prior to being required to work in excess of ten (10) continu-
ous hours (inclusive of crib) shall be allowed a paid meal break
of twenty (20) minutes.

5.10 When a roster change is required the employee and
supervisor will agree on the rostered shifts which average one
hundred and sixty eight (168) hours in four weeks at the time
of the change.

5.11 Employees will be paid an allowance of 15% for rostered
ordinary hours (Monday to Friday) for working afternoon shift
and 25% for rostered ordinary hours (Monday to Friday) for
working night shift. Where twelve (12) hour continuous ros-
ters are worked one shift each day will attract the 25% night
shift allowance.

5.11.1 Day shift means a shift commencing between 0500
hours and 1300 hours.

5.11.2 Afternoon shift means a shift commencing between
1300 hours 1859 hours on any day of the week.

5.11.3 Night shift means any shift commencing between 1900
hours and 0500 hours.

5.12 The base operations rosters are as shown in Attach-
ments A, B, C and D. A review of the operations rosters will
be conducted after six months duration to access the effective-
ness of the rosters and negotiate any alternative base operation
roster.

5.13 Process for selection of roster crews
The four shift crews that will be commencing the seven day

roster have been advised.
Any miner not wishing to pursue the agreed seven day twelve

(12) hour shift roster will advise the Production Manager, Pre-
mier, within a week.

The vacancies will be advertised and volunteers sought.
Volunteers will be interviewed and placed to best balance the
crews at all mine sites.

The two coal crews working a non continuous six day eight
(8) hour roster will be filled from the existing employees work-
ing in coal handling and mining coal in the pit. Any employee
currently working in coal who wishes to work six or seven
day continuous rosters must advise the Production Manager,
Coal Processes, within a week. Any other worker who wishes
to go on the coal crew can advise the Production Manager,
Coal Processes, within one week.

The Production Manager will select the crew members. Any
miner who feels unfairly treated with regard to crew place-
ment should apply to the Roster grievance committee
comprising of two WCL management and two Union repre-
sentatives. In future a similar process will be maintained for
employees wishing to change rosters. Employees should first
discuss the matter with their Supervisor and then request the
change through the Production Manager.

6.—LEAVE
6.1 Annual Leave
This sub clause wholly replaces Clause 11—Annual Leave,

of the Coal Mining Industry (Miners) Award 1990.
6.1.1 Employees shall be entitled to one hundred and sev-

enty five (175) ordinary hours leave at the ordinary rate of pay
in respect of each completed period of twelve (12) months
continuous employment.

6.1.2 Seven day shift employees rostered to work on a rota-
tional basis for continuous shifts on seven days of the week
for fifty two (52) weeks of the year shall be entitled to an
additional thirty five (35) ordinary hours leave. Employees
working a seven day continuous shift for part of the year shall
be entitled to pro-rata of the thirty five (35) hours leave calcu-
lated on the basis of completed weeks as a proportion of fifty
two (52).

6.1.3 a) Subject to 3(b) leave shall be taken following ap-
plication of the employee, subject to the convenience of the
employer and unless by approval of the employer no later than
in the twelve (12) months following the date the leave ac-
crues. Leave may be taken by agreement between the employee
and the employer in periods other than one hundred and sev-
enty five (175) or two hundred and ten (210) continuous
ordinary hours.

b) Subject to a reasonable balance of skills being retained
leave will be spread evenly over the year to recognise employ-
ees’ preference for leave, approximately 15% at any one time.
Up to twenty (20%) percent of employees in each department
will be approved to take leave within the periods of state school
holidays.

6.1.4 The rate of pay payable during a period of annual leave
shall be at the ordinary rate applicable in the week before the
leave commences.

6.1.5 In addition to the ordinary rate payable during a period
of annual leave, the employee shall receive a loading of 35%
calculated on the employee’s ordinary rate of pay.

6.1.6 On resignation or termination the employee shall be
entitled to any untaken accrued annual leave and except where
the termination is for misconduct or unauthorised absence, pro-
rata leave calculated on the basis of completed weeks of
employment as a proportion of 52.

6.1.7 It is recognised that employees may have urgent busi-
ness on any particular day. The supervisor will assist arranging
the time off by swaps, change of roster, or approved Annual
leave up to three single days per year. These arrangements
will be planned in advance.

6.2 Sick Leave
This subclause wholly replaced clause 12—Sick Leave

subclause 2 a) and 2 b). An employee will accrue paid sick
leave of one hundred and twenty (120) hours on 1 July. Leave
will accrue on a pro rata basis in respect of any employee who
commences employment after 1 July.

6.3 Long Service Leave
Long Service leave entitlements remain unchanged. Long

Service leave entitlements will be accrued and paid as per the
Award. Long Service Leave will be taken as numbers of weeks
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of leave the minimum period of leave being of two weeks
duration. For each week of long service leave a full calendar
week seven days will be taken and paid at the employees ordi-
nary weekly rate plus loading of 17.5%.

6.4 Holidays
This sub clause wholly replaces Clause 10—Holidays, of

the Coal Mining Industry (Miners) Award 1990.
6.4.1 The following days or the days observed in lieu shall

be observed as paid holidays namely New Year’s Day, Aus-
tralia Day (February), Labour Day, Good Friday, Easter
Monday, Anzac Day, Sovereign’s Birthday, Christmas Day and
Boxing Day, gazetted from time to time as public holidays
which are observed generally by the public in Western Aus-
tralia. In addition, a day to be known as Picnic Day shall be
observed on Foundation Day unless the parties agree to some
alternative date.

6.4.2 At Western Collieries Ltd the operations will not be
manned on Christmas day, Good Friday and Anzac day and
these days will be observed as paid holidays. Where a Seven
(7) Day or Six (6) Day shift worker is not rostered to work on
any other holiday prescribed by this clause the employee will
have a days leave added to his annual leave entitlement.

6.4.3 Employees engaged in continuous shift work shall work
on any of the days set out as required by the roster except as
provided by sub clause 6.4.2.

6.4.4 Any employee required for work which cannot rea-
sonably be postponed, on Christmas day, Good Friday, or Anzac
day, may only work by agreement between the parties to this
Agreement.

6.4.5 Payment for a holiday prescribed by this clause shall
be as per the leave entitlement, plus an additional amount equal
to 35% of the ordinary rate of pay.

6.4.6 If a recognised holiday falls within an employee’s pe-
riod of annual leave and is observed on a day which ordinarily
would have been a working day, there shall be one day, being
an ordinary leave day, added to the employee’s annual leave
entitlement for each such recognised holiday.

6.4.7 Where an employee is required to work on a holiday
prescribed by this clause, the hours so worked shall be paid at
the rate of treble time, or by application from the employee
paid at double time plus a leave day added to the employee’s
annual leave entitlement.

An employee shall be paid for a minimum of four (4) hours
work on a holiday so worked.

6.5 Calculation of Leave Accrual and Payments
All leave entitlements including but not limited to annual

leave, long service leave, sick leave and public holidays re-
main unchanged and are based on thirty five (35) ordinary
hours per week. Shift work is based on a rostered forty two
(42) hours per week.

The ordinary rate of pay for leave purposes is deemed to be
the employee’s ordinary weekly rate. Payment for leave is made
on the basis of the ordinary rate plus the appropriate loading
plus the production bonus.

A leave day for the purposes of calculating each shift enti-
tlement and payments is as follows. For each shift taken as
leave the equivalent leave hours per day are then calculated on
the basis of 35/42 multiplied by the rostered shift length.

eg 35 x 12 hours equivalent leave = 10 hours
42

Example—
An employee taking four weeks annual leave and working a

seven day continuous twelve (12) hour shift roster would take
4 weeks = 14 shifts each of 12 hours taken off the roster

∴ 14 x 12 x 35 = 140 hours
 42

or 4 weeks at 35 hours per week = 140 hours. Paid at 140
hours + 35% loading and production bonus. In any pay period
an employee should be paid a minimum of 70 ordinary hours
pay excluding any shifts of leave without pay.

 7.—SPECIAL PROVISIONS
This clause wholly replaces Clause 23—Special Rates and

Provisions, of the Coal Mining Industry (Miners) Award 1990.

7.1 Industrial Clothing
Each employee under this award will be entitled to receive

two sets of industrial outer clothing per year and two pairs of
safety boots each year.

7.2 Buses
A bus service will be provided by the Company on a regular

route for transport of employees between the town of Collie
and the mine site at the beginning and end of each shift on the
same basis as the award.

7.3 Travel
Where an employee is required to work outside of the usual

hours of duty and has to provide the employees own convey-
ance the company shall pay the employee an allowance of
(fifty five) 55 cents per kilometre for all kilometres from the
local post office to the place of work and return provided that
where several employees travel in the same conveyance only
one allowance will be paid.

An employee living in the South East of the town of Collie
being off the established bus route and using the employees
own conveyance to travel from place of residence to the mine
site shall be entitled to payment of two full travelling allow-
ances per week.

7.4 Travel Insurance
Travel insurance will be paid annually for each employee

under this agreement to the extent of cover in the current policy
of 1996.

8.—REDUCTION OF EMPLOYEES
The parties in negotiations have agreed to make significant

changes to the work place and continuing improvement to the
efficiency of the overall operation.

Due to the focus of operations moving to the Premier mine
and the impending closure of the WO5H and WO5 open cut
mines there will be a major reduction of equipment and oper-
ating sites along with a reduction of employees, which may be
by about one third. Voluntary redundancies will take place over
the two years of this Enterprise Agreement.

A Voluntary Redundancy package will be available after the
6 May 1996. Up to 30 miners may be selected for voluntary
redundancy by April 1996 when WO5H pit closes. As WO5
closes in June 1997 additional voluntary redundancies may be
selected. Acceptance of the offer will be at the sole discretion
of the Company.

The Company will endeavour to let employees go at their
preferred timing, consistent with planning the reductions, given
sensible notice. Should the coal mining operation at WO5 need
to continue past June 1997 management will consult with the
Union regarding the changed timing.

8.1 The Redundancy Process
Any employee interested in voluntary redundancy in the

future should contact the Personnel Officer for information or
to lodge an Application for Redundancy. The Company will
publish the reductions that are required at the time.

After assessment of the numbers, classifications and com-
petency of volunteers the Company reserves the right to select
and determine the timing of redundancy to suit the needs of
the business.

While the voluntary redundancy package is in place, the
unions agree to waive the Seniority and Reduction of Hands
provisions of the Coal Mining Industry (Miners) Award 1990.
As a consequence people taking up redundancy would have
no reemployment rights. When the company is in a position to
commence recruitment, preference will be given to previous
experience in the coal industry, all other things being equal.

Should there be a further need to reduce the workforce in
the future, Western Collieries will consult with the Union re-
garding the voluntary redundancy program.

8.2 The Redundancy Package
Up until June 1997 this voluntary redundancy package will

replace the package in the 1992 Enterprise Agreement. This
package will cease to exist in June 1997.

If an offer to take Voluntary Redundancy is agreed by the
Company the following benefits will be paid—

a) Actual notice to be not less than Award entitlement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 55978 W.A.I.G.

b) A maximum sixty five (65) weeks pay (excluding
accrual annual leave termination award entitlements)

c) Four week’s pay in lieu of notice.
d) One week’s pay per year of service.
e) One week’s gratuity per year of service (plus 17.5%

loading, no bonus).
f) One week’s pay per year above twenty (20) years

service.
g) Three week’s pay per year above fifty (50) years of

age.
h) Long Service Leave—accrued entitlement (ie after

six years pro rata and loading).
I) Sick Leave—accrued entitlement (no loading).
j) Annual Leave accrued entitlement (including load-

ing).
k) Superannuation—per Award.
l) Coal Industry Super Fund—per fund regulations.

m) Job Search—paid time up to sixteen (16) hours dur-
ing notice period to attend confirmed job interviews.

n) Career Path rate including L/H experience allowance
and Production Bonus.

o) Redundancy pay (excluding accrued leave entitle-
ments) not to exceed the total pay the employee
would have received if he had worked to normal re-
tirement age.

p) All accepted volunteers will received an additional
$500.

q) Up to $1,000 retraining on presentation of receipts
within six months of termination.

r) $15,000 ex gratia payment.

9.—SALARY SACRIFICE
9.1 An employee may elect to take a mixture of cash and

non-cash benefits where the value of benefits will equate to
the total gross earnings (including overtime, any applicable
allowances) for the position occupied (“salary sacrifice”).

9.2 Where an employee elects to salary sacrifice, the em-
ployee must sacrifice gross earnings to cover the value of the
non-cash benefit, any applicable fringe benefits tax and any
applicable superannuation contribution tax or levy and/or any
other tax imposed by the Australian Taxation Office from time
to time.

9.3 The period of salary sacrifice must be for a minimum of
12 months and the nominated amount of non-cash benefits
must be nominated by the employee at a specified time once
per year.

9.4 An employee who elects to salary sacrifice may choose
to take up to 40% of their ordinary time earnings for their
classification as—

(a) superannuation contributions, and/or
(b) additional death and disability insurance cover con-

tributions
The maximum allowable salary sacrifice is subject to the

Income Tax Assessment Act 1936 (C’th).
9.5 The salary sacrifice will continue to operate during peri-

ods of paid leave.
9.6 This clause prevails over all other clauses of this Agree-

ment and any other relevant Agreement or Award which
governs terms and conditions of employment of the employee.

10.—WAGES SCHEDULE.
10.1 Classifications
This clause wholly replaces Schedule 1—Western Collier-

ies Ltd, Clause 28—Wage Schedules, of the Coal Mining
Industry (Miners) Award 1990.
Classification Rate per Column Column Column
Level Week   A    B C

 4.5%  15.0%   2.5%
L1 Mine Operator (91%) 499.30 574.30 588.70
L2 Mine Operator (95%) 521.40 599.50 614.60
L3 Mine Operator (100%) 525.20 548.80 631.10 646.90
L4 Mine Operator (105%) 576.20 662.70 679.20
L5 Mine Operator (110%) 603.70 694.20 711.60
L6 Mine Operator (115%) 631.10 725.80 743.90
L7 Mine Operator (120%) 658.60 757.30 776.30

10.2 Operative Date
Column A is to be paid the first pay period on or after 4

November 1992.
Column B is to be paid on or after 6 May 1996.
Column C is to be paid the first pay period on or after 11

May 1997.
10.3 Production Bonus A
In addition to the rates of pay prescribed in this clause shall

be entitled to a flat amount of $48.00 per week.
10.4 Western Collieries Allowance
An allowance of $18.00 per week shall be paid for all pur-

poses.

ATTACHMENT ‘A’

WESTERN COLLIERIES LTD

OPERATIONS

7 DAY CONTINUOUS—4 CREWS—12 HOUR SHIFTS
WEEK M T W T F S S
1 N N - - D D D
2 - - N N - - -
3 D D - - N N N
4 - - D D - - -
5 N N - - D D D
6 - - N N - - -
7 D D - - N N N
8 - - D D - - -

The normal start and finish times are—
Day shift start 0700 hours
finish 1900 hours.
Night shift start 1900 hours the previous day
finish 0700 hours.

ATTACHMENT ‘A1’

FINAL AGREED ROSTER OF 1 MAY 1996

WESTERN COLLIERIES LTD

OPERATIONS

7 DAY CONTINUOUS—4 CREWS—12 HOUR SHIFTS

WEEK M T W T F S S
1 - D D - N N -
2 - - D D - N N
3 - - - D D - N
4 N - - - D D -
5 N N - - - D D
6 - N N - - - D
7 D - N N - - -
8 D D - N N - -

The normal start and finish times are—
Day shift start 0700 hours
finish 1900 hours.
Night shift start 1900 hours the previous day
finish 0700 hours.

ATTACHMENT ‘B’

WESTERN COLLIERIES LTD

OPERATIONS

6 DAY CONTINUOUS—3 CREWS—12 HOUR SHIFTS

WEEK M T W T F S S
1 D D - - N N -
2 - - D D D D8 -
3 - N N N - - -

The normal start and finish times are—
Day shift start 0700 hours
finish 1900 hours.
Night shift start 1900 hours previous day
finish 0700 hours.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.560

ATTACHMENT ‘C’

WESTERN COLLIERIES LTD

OPERATIONS

NON CONTINUOUS—COAL CREWS 8 HOUR SHIFTS
WEEK M T W T F S S
1 D D D D D - -
2 A A A A A D -
3 D D D D D - -
4 A A A A A D -
Each operator will be rostered off one shift in the four week

cycle.
The normal times for these 8 hour shifts are—

Day shift 0700 to 1500 hours
Afternoon shift 1500 to 2300 hours.

ATTACHMENT ‘D’

WESTERN COLLIERIES LTD

OPERATIONS

DAY SHIFT—BLAST CREW—8 HOUR SHIFTS

2 CREWS OF 3 EACH ‘A’ CREW AND ‘B’ CREW
WEEK M T W T F S S
1 A+B A+B A+B A+B A+B A -
2 A+B A+B A+B A+B A+B - -
3 A+B A+B A+B A+B A+B B -
4 A+B A+B A+B A+B A+B - -
The normal start and finish times for 8 hour shifts are—

Day shift start 0700 hours
finish 1500 hours.
Afternoon shift start 1500 hours
finish 2300 hours.

ATTACHMENT “E”
LIST OF SHARED WORK—
Forklifts
Trucks
All lifting devices
Spare wheels
Batteries
Lubrication/services
Filters
Minor maintenance.
Examples of shared work but not limited to—
Forklifts—

9. Positioning of components.
10. Pick up and carry of parts.
11. Removing waste/rubbish from around jobs ie bro-

ken/worn parts to rubbish bins.
Trucks

1. Pick up of parts.
2. Delivery of tooling/parts to jobs.
3. Set up of service requirements on shutdown/major

jobs.
4. General testing of machinery.

Lifting devices
1. Operation of cherry picker—man box.
2. Operation of HIAB truck mounted cranes.

Tyre Handler
1. Miners/tyre fitters to operate to complete whole of

job.
Changing light vehicles wheels

1. All trades/miners/staff to change own wheels on light
vehicles.

Batteries/air starts
1. Ability for both trades/miners to jump start or refill

air receivers for starting machines.
Lubrication

1. Ability for both trades/miners to refill/top up lubri-
cants.

Filters
1. Ability for both trades/miners to change/replace fil-

ters.

Minor maintenance
1. Pipe couplings (dewatering).
2. Changing light globes.
3. Changing out worn ground engaging tools, ie ripper

boots, pin on teeth.
4. Changing mirrors.
5. Miners to complete full services.

Signed on behalf of—
COAL MINERS INDUSTRIAL WESTERN COLLIERIES LTD
UNION OF WORKERS OF WA
(signed) Date: 12/12/96 (signed) Date: 11/12/96
General Secretary Managing Director

WESTERN COLLIERIES LTD (STAFF)
AGREEMENT 1997.

No. 10 of 1996.
BEFORE THE COAL INDUSTRY TRIBUNAL OF

WESTERN AUSTRALIA
Held at Collie on the 6th day of May, 1997

Application 10 of 1996
BETWEEN

WESTERN COLLIERIES LTD
Applicant

and
THE AUSTRALIAN COLLIERIES STAFF

ASSOCIATION
Respondent.

IN THE MATTER OF—
An application to register an enterprise agreement covering
the Staff Association employed by Western Collieries Ltd

Decision of the Tribunal.
THE CHAIRMAN: On this occasion the Tribunal has before
it an application to register an enterprise bargaining agreement
known as Western Collieries Ltd (Staff) Agreement 1997. The
Agreement, as its title suggests, is to apply to employees of
the company currently covered by the Coal Mining Industry
(Staff) Award of 1990, although the Award was substantially
amended in 1992.

The application commenced in December of last year as a
request for a conference before the Chairman in an endeavour
to resolve a dispute between the parties regarding the terms
and conditions of the then proposed agreement. A number of
conferences were held with a view to finalising the terms of
an agreement and, although some progress was made, in fact
no agreement was reached. I am now pleased to say that the
parties have subsequently reached agreement, which is reflected
in the document now before the Tribunal.

There is nothing controversial in the Agreement and nothing
which really warrants comment from me on behalf of the
Tribunal, other than to say that the Agreement is designed to
replace the 1995 Agreement, which expired earlier this year,
and that the Agreement provides for salary increases in the
order of 8 per cent over a period of two years. It is perhaps
worth noting that under the Agreement salary adjustments will
no longer be based on the Hay System for the period of the
Agreement.

Appearances: Mr G.E. Bull appeared on behalf of the
Applicant

Mr C.F. Pullan appeared on behalf of the Respondent

Order.
Having heard Mr G.E. Bull on behalf of the Applicant and

Mr C.F. Pullan on behalf of the Respondent, the Tribunal, by
consent, doth hereby order—

THAT the Western Collieries Ltd (Staff) Agreement
1997 be and is hereby ratified by the Tribunal with effect
on and from the 1st day of March, 1997.

G. L. FIELDING,
Chairman.

Coal Industry Tribunal of Western Australia.
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WESTERN COLLIERIES LTD
(STAFF) AGREEMENT 1997.

21 February 1997.

1.0—TITLE
This Agreement will be known as the Western Collieries

Ltd (Staff) Agreement 1997.

2.0—ARRANGEMENT
1.0 TITLE
2.0 ARRANGEMENT
3.0 DEFINITIONS

(1) Day Worker
(2) Day
(3) Week
(4) Afternoon Shift
(5) Night Shift
(6) Non-Continuous Shift Worker
(7) Seven Day Continuous Shift Worker
(8) Six Day Shift Worker
(9) Fixed Term Employee

(10) Casual Employee
(11) Union
(12) Employer

4.0 SCOPE
5.0 DURATION
6.0 CONTRACT OF EMPLOYMENT
7.0 HOURS OF WORK

(1) Shift Work
(2) Day Workers
(3) Shift Workers
(4) Spread of Hours
(5) Ten Hour Break
(6) Additional Hours
(7) Change of Rosters
(8) Shift Change

8.0 ANNUAL SALARIES
(1) Salary Policy
(2) Salary Administration
(3) Salary Review

9.0 ALLOWANCES
(1) Seven Day Continuous Shift
(2) Six Day Shift
(3) Non-Continuous Shift
(4) Afternoon/Night Shift
(5) Meal
(6) Payment of Shift Allowance

10.0 LEAVE OF ABSENCE
(1) Annual Leave

(a) Day Workers and Non-Continuous
Shift Workers

(b) Seven Day Continuous Shift Workers
(c) Six Day Shift Workers
(d) Pro-Rata
(e) Taking of Leave

(2) Public Holidays
(a) Day Workers and Non-Continuous

Shift Workers
(b) Six Day and Seven Day Continuous

Shift Workers
(c) Attendance on Public Holidays

(3) Sick Leave
(4) Long Service Leave
(5) Parental Leave
(6) Bereavement Leave
(7) Jury Service
(8) Payment on Approved Leave

11.0 WORKERS COMPENSATION
12.0 SUPERANNUATION
13.0 TIME AND WAGES RECORDS
14.0 PART-TIME EMPLOYEES
15.0 UTILISATION OF CONTRACTORS
16.0 GRIEVANCE RESOLUTION
17.0 REDUNDANCY

3.0—DEFINITIONS
(1) Day Worker
Means any employee who works the majority of their hours

between 0600 and 1800 on any day of the week.
(2) Day
Means the day of the week on which the majority of the

hours of the rostered day or shift is worked.
(3) Week
Means any period of seven consecutive days.
(4) Afternoon Shift
Means any shift where the majority of the hours is worked

between 1500 hours and 2400 hours on any day of the week.
(5) Night Shift
Means any shift where the majority of the hours is worked

between 2100 and 0700 on any day of the week.
(6) Non-Continuous Shift Worker
Means any employee who is regularly rostered to work as

part of a rotating roster covering at least sixteen (16) but less
than twenty four (24) hours per day on any of at least five (5)
days of the week.

(7) Seven Day Continuous Shift Worker
Means any employee who is regularly rostered to work as

part of a rotating roster covering twenty four (24) hours per
day on seven (7) days of the week.

(8) Six Day Shift Worker
Means any employee who is regularly rostered to work as

part of a rotating roster covering twenty four (24) hours per
day on any five (5) days of the week generally Monday to
Friday with the provision to work additional rostered shifts on
Saturday and/or Sunday as required.

(9) Fixed Term Employee
Means any employee who is engaged for a specific period

of time or for the duration of a specific job.
(10) Casual Employee
Means any employee who is engaged on an hourly basis.
(11) Union
Means the Australian Collieries Staff Association. Western

Australian Branch, Industrial Union of Workers.
(12) Employer
Means Western Collieries Ltd.

4.0—SCOPE
This Agreement is binding on the Employer, employees of

the Employer who are members or eligible to be members of
the Union and the Union and its officers. The terms and
conditions and remuneration payable under this Agreement
supersede and are in lieu of those applicable under the Coal
Mining Industry (Staff) Award 1990 and/or any other
agreement, registered/certified or otherwise, between the
Employer and the Union.

Employees covered by this Agreement will work as part of
flexible multi-functional work teams based on multi skilling
principles. There will be no demarcation of tasks or jobs based
on classification, organisation structure or union membership.

Employees will carry out any task which they are competent
to perform, subject to safety and legislative requirements, and
are required to accept accountability for the outcome of their
work performance.

5.0—DURATION
(1) Subject to annual review of salaries this Agreement will

operate until 1 March 1999 or until such later time as the parties
agree.

(2) The parties agree that no later than three (3) months prior
to the agreed expiration date negotiations will commence for
a new agreement.

6.0—CONTRACT OF EMPLOYMENT
(1) Employment will be on a monthly basis except for

probationary and casual employees. Employment may be
terminated by either party on the basis of one (1) month’s notice
for permanent employees, except for those employees serving
a probationary period, and four (4) hour’s notice for casual
employees. The payment or the forfeiture of payment of
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entitlements for the agreed notice period may be made in lieu
of working the agreed notice period.

(2) An employee with more than two (2) years service and
aged over forty five (45) years is entitled to an additional one
(1) week of notice.

(3) Permanent and Fixed Term employees will serve a three
(3) month probationary period of employment from the date
of the employee’s commencement. At the conclusion of this
period the employee’s contract of employment may be
terminated.

(4) The provisions of this clause do not affect the right of
the Employer to terminate the contract of employment without
notice for misconduct, including but not limited to, where an
employee—

(i) Commits a serious criminal offence,
(ii) Commits an act of serious misconduct,

(iii) Is guilty of wilful neglect in the discharge of their
duties,

(iv) Steals from the Employer,
(v) Acts in such a manner so as to endanger the safety of

other employees and/or property of the Employer.
(5) Upon termination of employment the Employer will pay

to the employee all existing entitlements based on current salary
up until the date of termination.

(6) Employees will perform any work or task which the
Employer may reasonably require, including all work which
they are competent to perform and work which they are
required to perform for the purposes of training, subject to
safety and legislative requirements. Employees not attending
for work or refusing to work as directed will not be paid except
as is provided for in Clause 10.0.

(7) Employees who are unable to carry out the duties of their
position will be reassigned to a more appropriate position and
an adjustment made to their salary. If an employee is dissatisfied
with the outcome then they should follow the grievance
resolution procedure in the performance enhancement
guidelines.

(8) Employees are required to wear any protective clothing
or equipment deemed necessary to undertake any task in a
safe manner. All such clothing or equipment will be provided
by the Employer. Employees on engagement will be provided
with two sets of work clothes or uniforms as appropriate which
will be replaced annually or on an as needs basis.

(9) Employees recognise the importance of the guarantee of
the supply of their labour and undertake not to engage in any
unauthorised industrial action. Industrial action includes, but
is not limited to, any strike, ban, refusal to work as directed,
picket, boycott or other act or omission by the employee done
with the intention of, causing the work of the employee or
other employees of the Employer to cease, or interfering with
or interrupting the continuous supply and flow of labour,
product or services, except in those circumstances provided
for by the laws of the State of Western Australia and/or the
Commonwealth of Australia. Any such breach will constitute
serious misconduct.

(10) Any grievance which arises between an employee and
the Employer will be resolved in accordance with the Employee
Performance Enhancement Policy. If resolution is not able to
be achieved internally, then the grievance will be referred to
the CIT of WA or an external arbitrator.

7.0—HOURS OF WORK
Subject to the definitions in Clause 3.0 commencing and

finishing times for rostered days and shifts will be agreed by
the Employer and the employees directly involved.

(1) Shift Work
The Employer is in business to supply customers whose

operations generally cover twenty four (24) hours per day for
three hundred and sixty five (365) days per year. Consequently
any employee may be required to work shiftwork. Individual,
or groups of, employees may be rostered to cover work twenty-
four (24) hours per day for three hundred and sixty five (365)
days per year.

(2) Day Workers
The nominal hours of work for day workers are forty two

(42) per week on any day of the week but generally Monday

to Friday, with the provision of a paid meal break of reasonable
duration which will be taken by individual employees at a time
convenient to work requirements.

(3) Shift Workers
The nominal hours of work for shift workers (six day, seven

day continuous and non-continuous) are forty five (45) per
week and can be worked over any of the seven (7) days.  The
nominal hours include the provision of a paid meal break of
reasonable duration which will be taken by individual
employees at a time convenient to work arrangements.

(4) Spread of Hours
Hours of work for all employees will be averaged over a

twelve (12) month period. Rostered shifts for all six day and
seven day continuous shift workers will be up to twelve (12)
hours.

(5) Ten Hour Break
No employee may be required to work more than sixteen

(16) hours in any twenty four (24) hour period. All employees
will have a ten (10) hour break between the finish of any
rostered day or shift and the commencement of the next rostered
day or shift except for approved mutually agreed shift swaps.

(6) Additional Hours
Employees are required to attend to planned and unplanned

work demands which may occur outside of normal rosters or
the nominal working hours. The Employer undertakes to
provide sufficient resources to ensure that employees are not
regularly required to work hours which are significantly in
excess of the nominal annual hours. No additional salary is
payable by the Employer as the annual salary paid to the
employee includes compensation for reasonable additional
hours. The salary is inclusive of travelling time associated with
getting to and from work at all times. Employees are
responsible for ensuring their own transport to and from work.

Notwithstanding the 12 month averaging of hours employees
may, if they feel disadvantaged at any time, raise the issue
with their manager and arrange a mutually acceptable solution.

If employees believe that they are being unfairly treated with
respect to the number of hours they are required to work,
compared with the standard for the position they occupy, and
having regard to their overall package of salary and other
employment related benefits, they should raise the issue
through the Grievance Resolution Procedure outlined in the
Employee Performance Enhancement Policy.

(7) Change of Rosters
The Employer may vary shift rosters after account is taken

of operational requirements. In every instance an endeavour
will be made to give at least forty eight (48) hours notice of a
roster change.

(8) Shift Change
Shift workers undertake to provide their labour and services

if operational requirements dictate additional resources are
required. Shift workers will change over on the job at the
location where they are working at the end of the shift and
may not cease work until relieved by the next shift.

8.0—ANNUAL SALARIES
Each year employees will receive a written statement of their

salary. Employees will be paid the amount determined by the
processes described in sub-clauses (2) and (3). The amount is
payable monthly, generally on the 15th day of each month, in
equal instalments and is payment of all monies (including
salary, wages, allowances, annual leave loading, overtime and
penalty payments) due to the employee under this Agreement
or any other award, agreement or lawful contractual
arrangement between the Employer and the employee.

(1) Salary Policy
The Employer maintains a systematic approach to salary

administration.
(2) Salary Administration
(a) All positions within the organisation are evaluated using

the Hay Method of Job Evaluation. The job evaluation
determines the relative worth of a position. This process
measures the work content and value of a position by analysing
the knowledge and skills, problem solving and accountability
associated with the position.
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(b) All positions except those occupied by new or
inexperienced graduates (who are covered by an incremental
scale) are evaluated on a regular basis to take account of
changes in job content and responsibility. The review is carried
out using detailed information about the job contained in the
job description. To obtain a re-evaluation for an existing
position, or an evaluation of a newly created position, a revised
or new job description must be prepared by the responsible
manager. Every employee’s job description will be reviewed
for currency prior to the annual salary review.

(c) Salary ranges are determined by multiplying the Hay
Points for the position by a formula which is provided by Hay
based on salaries paid for comparable jobs in other
organisations in similar industries. For example, if a position
is evaluated at 400 Hay points and the formula is $100 per
point plus $15,000, the mid-point (100%) of the salary range
for that position would be —

(400 x $100) + $15,000 = $55,000.
The minimum (85%) of the range would be $46,750 and the

maximum (120%) of the range would be $66,000.
(d) Upon commencement an employee will generally receive

a salary set at the minimum (85%) level and will receive a 5%
increase at the completion of successful job induction and the
probationary employment period. Where the commencing
salary is set above 85% the 5% increase will be discounted
accordingly.

(e) When promoted to a higher level position an employee
will receive a salary increase calculated by taking 50% of the
difference between the minimum salaries of the employee’s
existing position and the new position and adding that figure
to the employee’s existing salary or the minimum salary for
the new position whichever is the higher.

(f) Casual employees will be paid 20% above the minimum
salary for the position for which they are employed to
compensate for the fact that Clause 10.0 does not apply to
their contract of employment.

(3) Salary Review
Once this Agreement is registered in the CIT of WA, the

salary for each employee will be adjusted as follows—
2% applicable from the date of the Agreement
3%—1 October 1997
3%—1 October 1998

9.0—ALLOWANCES
(1) Seven Day Continuous Shift
Employees who are rostered to work seven day continuous

shift work will be paid an allowance of 28% of the mid-point
salary of a position evaluated at 342 Hay Points. The amount
will be paid in equal monthly instalments for the period of
time spent working the roster.

(2) Six Day Shift
Employees who are rostered to work six day shift work will

be paid an allowance of 19% of the mid-point salary of a
position evaluated at 342 Hay Points. The amount will be paid
in equal monthly instalments for the period of time spent
working the roster.

(3) Non-Continuous Shift
Employees who are rostered to work non-continuous shift

work will be paid an allowance of 9% of the mid-point salary
of a position evaluated at 342 Hay Points. The amount will be
paid in equal monthly instalments for the period of time spent
working the roster.

(4) Afternoon/Night Shift
Employees who are rostered to work afternoon or night shift

for periods of one week or more which is not part of their
usual roster will be paid an allowance of 9% of the mid point
salary of a position evaluated at 342 Hay Points. The amount
will be paid in addition to salary only for the time actually
spent working afternoon or night shift.

Where a rostered day or shift satisfies more than one of the
definitions in Clause 3.0 (1), (4) (5) then it will be considered
to be afternoon or night shift.

(5) Meal
Employees who are required to work more than two (2) hours

beyond the scheduled finishing time of their rostered day or
shift, will be provided with a meal by the Employer.

(6) Payment of Shift Allowance
Employees who are usually shift workers (seven day

continuous, six day and non continuous) will be paid shift
allowance whilst on approved leave, workers compensation
(subject to participation in a rehabilitation programme) and
approved training programmes. Employees who do not work
shift work for periods of two weeks or more for other than the
above reasons will not be paid shift allowance.

10.0—LEAVE OF ABSENCE
(1) Annual Leave
(a) Day Workers and Non-Continuous Shift Workers
Employees will be allowed two hundred (200) hours annual

leave (exclusive of public holidays) for each completed twelve
(12) months of service.

(b) Seven Day Continuous Shift Workers
Employees will be allowed two hundred and eighty four (284)

hours annual leave (inclusive of public holidays) for each
completed twelve (12) months on a shift roster.

(c) Six Day Shift Workers
Employees will be allowed two hundred and sixty eight (268)

hours annual leave (inclusive of public holidays) for each
completed twelve (12) months on a shift roster.

(d) Pro-Rata
Leave will accrue on the basis of completed months of service

and employees will be paid for any untaken annual leave on
termination.

(e) Taking of Leave
Leave may be taken at any time by mutual agreement between

the Employer and the employee. Leave may be taken in more
than one (1) period subject to work requirements but all must
be taken within six (6) months of falling due.

(2) Public Holidays
(a) Day Workers and Non-Continuous Shift Workers
The following days—New Years Day, Australia Day, Labour

Day, Good Friday, Easter Monday, Anzac Day, Foundation
Day, Sovereign’s Birthday, Christmas Day and Boxing Day
will be observed as public holidays. Day workers and non-
continuous shift workers will be allowed time off without loss
of salary, provided they are not absent without authority on
the day prior and/or the day following the public holiday. Day
workers and non-continuous shift workers who are required
to work on a public holiday will have an additional day added
to their annual leave.

(b) Six Day and Seven Day Continuous Shift Workers
Six day and seven day continuous shift workers will not

receive any additional consideration for public holidays
whether worked or not as this is compensated for in the
respective shift allowances. Six day shift workers may
nominate two public holidays in any twelve (12) month period
which will be taken as paid time off.

(c) Attendance on Public Holidays
All employees are required to attend for work on public

holidays on which they are rostered or forfeit salary payment
for the day.

(3) Sick Leave
Employees may access unlimited sick leave without loss of

salary provided that —
• Employees notify the Employer of their intended

absence and the expected duration of the absence
prior to the commencement of the absence.

• Employees may be required to provide proof of ill-
ness or incapacity.

• Any period of absence which extends beyond three
months will be subject to review.

• Employees who are unable to perform their normal
work for an extended period due to illness or injury
must make themselves available for an Employer
sponsored rehabilitation programme at the earliest
opportunity.

• If employees are incapacitated for a period greater
than one (1) week whilst on annual leave, they may
have the annual leave re-credited, provided that the
Employer is informed of the incapacity at the time
that it occurs and proof is provided if requested.
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• For employees engaged at the commencement of this
Agreement the dollar value of unused sick leave en-
titlements on the day prior to the commencement of
this Agreement will be calculated. This amount may
be accessed by —

. maximum pay out of $6,000 per annum to be
made with December salary commencing De-
cember 1995 or;

. salary sacrifice to the Western Collieries Em-
ployees Superannuation Fund (WCESF) in
four equal instalments commencing Decem-
ber 1995 or;

. as an annual cash payment in four equal in-
stalments commencing December 1995;

. any balance to be paid out on termination of
employment.

(4) Long Service Leave
Employees are entitled to thirteen (13) weeks long service

leave for each eight (8) years service. Leave may be taken in
periods of two (2) weeks or more at a time which is agreed
between the Employer and employee. Employees who are
forcibly retrenched will be allowed pro-rata long service leave
after six (6) completed years of service.

(5) Parental Leave
Employees are entitled to parental leave as prescribed in

Division 6 of the Minimum Conditions of Employment Act
1993.

(6) Bereavement Leave
Employees are entitled upon the death of a spouse, child,

step-child, parent, parent-in-law, sibling, brother-in-law, sister-
in-law, grandparent or grandchild to two (2) days paid leave.
If travel to attend the funeral is required the employee is entitled
to one (1) additional day of paid leave.

(7) Jury Service
An employee required to attend for jury service may do so

without loss of salary provided that any fees received are
remitted to the Employer.

(8) Payment on Approved Leave
Employees will not suffer any loss of income whilst on

approved leave subject to those shift work employees on
extended sick leave making themselves available for a
rehabilitation programme at the earliest possible occasion.

(9) For the purposes of taking approved leave a day will be
defined as eight (8) hours Monday to Friday for day workers
or the number of rostered hours on any day for shift workers.
For the purposes of accruing leave entitlements a month will
be a calendar month.

(10) The application of this clause is subject to the provisions
of the Minimum Conditions of Employment Act (1993).

11.0—WORKERS COMPENSATION
(1) Subject to the prescribed limits under the Western

Australian Workers’ Compensation and Rehabilitation Act
1981, an employee, who is temporarily incapacitated from
employment under this Agreement and who is entitled to a
workers’ compensation benefit for that incapacity, will be paid
at the rate prescribed by Clause 8.0, not including any
applicable shift allowance.

(2) Where an employee is undertaking an agreed
rehabilitation programme they will not suffer any loss of salary
providing monthly reviews of progress are satisfactory.

12.0—SUPERANNUATION
The Employer will contribute 10% of annual salary (not

including any applicable shift allowance) per employee to the
WCESF which will be in lieu of any current obligations to the
Western Collieries Ltd Retirement and Assurance Plan for Staff
Members (RAP Fund).

Employees are required under the Coal Industry
Superannuation Act (CISA) to join the Coal Industry
Superannuation Fund (CISF). In the event of the repeal of and/
or amendment to the CISA, to permit exemptions from the
CISF, employees engaged at the commencement of this
Agreement will have the current Employer contribution to the
CISF added to their salary. This amount may be taken as
additional cash salary or be contributed to WCESF at the
employee’s option.

13.0—TIME AND WAGES RECORDS
Time and wages records will be maintained in accordance

with the requirements of the Inspection of Record 49B of the
Western Australian Industrial Relations Act 1979.

14.0—PART-TIME EMPLOYEES
(1) Notwithstanding anything contained elsewhere in this

Agreement an employee may be employed to work ordinary
hours each week which are less than those prescribed in Clause
7.0.

(2) When an employee is employed under the provisions of
this Clause the employee will be paid a salary and will be
entitled to all other benefits and conditions prescribed
elsewhere in this Agreement in the same proportion as the
employee’s working hours bear to one hundred and sixty eight
(168) hours per four (4) week cycle.

15.0—UTILISATION OF CONTRACTORS
(1) (a) In some situations including increased work demands

and/or the need for different skills or equipment, the use of
contractors is the best means of achieving the essential
efficiency and productivity in the performance of work.

(b) No employee of the Employer will suffer any detrimental
effect in respect of earnings due to the use of contractors. In
the event of a process being contracted, the company will make
every endeavour to provide alternative work for employees
within Western Collieries Ltd.

(2) The circumstances in which the Employer may need to
have contractors perform work will include but not be limited
to —

(i) Peak work demands which are beyond the capacity
of the Employer’s permanent employees;

(ii) Project, expansion or capital works which are be-
yond the normal labour resources for which the
Employer has geared its operations; or

(iii) Major campaign maintenance or shutdown work or
work related to substantial failure of plant, equip-
ment or process, or machinery or equipment warranty
work which is beyond the normal labour resources
of the Employer and which requires additional la-
bour resources for a temporary period.

(3) (a) Employees of contractors, who are utilised within
the Employer’s operations, will be required to undertake a
safety induction programme to a standard relevant to the
particular work and the circumstances in which the work is to
be performed.

(b) The Employer will require and contractors will ensure,
as a condition of the contract, that the terms and conditions of
employment of employees of contractors utilised within the
Employer’s operations, comply with any awards, agreements
and/or any other lawful arrangements, according to any law of
the State of Western Australia or the Commonwealth of
Australia binding the contractors and their employees, and
comply with the Employer’s safety regulations, and with all
reasonable directions of the Employer.

16.0—GRIEVANCE RESOLUTION
(1) The parties to this Agreement are committed to promoting

harmonious workplace relationships based on goodwill,
teamwork and honest communication. All personnel involved
will use their best endeavours to resolve issues promptly in
accordance with the Employee Performance Enhancement
Policy.

(2) Issues will be raised initially with the employee’s
supervisor. If the matter cannot be resolved then the employee
may request further discussion with the supervisor and more
senior management and, if the employee requests, a Union
representative. If the matter still remains unresolved then it
will be referred to a Union official and a senior Employer
representative. If the matter can not be resolved internally it
will be referred to the CIT of WA or an external arbitrator.

17.0—REDUNDANCY
In the event that market and/or economic factors force the

Employer to reduce employee numbers, the preferred method
of achieving the reduction will be by natural attrition and/or
voluntary redundancy. If a satisfactory outcome is not achieved
within a prudent time frame then a retrenchment programme
may be implemented. From time to time the Employer may
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institute a voluntary redundancy program. Employees may
apply in writing to offer to take up a voluntary redundancy
package. Acceptance of the offer will be at the sole discretion
of the Managing Director.

If an offer to take voluntary redundancy package is agreed
by the Managing Director the following benefits will be
provided—

. 3 months salary in lieu of notice

. additional 1 month if aged 45 years or older

. minimum payment of 1.5 months severance (in ad-
dition to above)

. additional 0.5 month for each completed year of serv-
ice up to a maximum of twelve (12) months salary

. additional 0.25 months for each year above 45 years
of age

. additional 0.25 months for each year of service
greater than 25 years

. total benefit not to exceed fifteen (15) months salary
or more than the employee would have received if
employed to age sixty five years

. payment of all accrued benefits as per this Agree-
ment

. relocation assistance to anywhere in Australia to a
maximum of $5,000 upon production of receipts
within six (6) months of termination

. retraining assistance of $1,000 upon production of
receipts within six (6) months of termination

. assistance with preparation of applications for alter-
native jobs

If a retrenchment program is necessary then employees who
are retrenched will receive those benefits listed above plus an
additional lump sum of three (3) months salary.

SIGNED FOR AND ON BEHALF OF—
WESTERN COLLIERIES LTD
_______(signed)_____________
AUSTRALIAN COLLIERIES STAFF ASSOCIATION
_______(signed)_____________
DATE: 21/3/97.
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Commission—
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INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Swan Yacht Club (Inc)
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and
Leanne Bramwell
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BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER P E SCOTT.

18 December 1997.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal brought under s.49 of
the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”) against the decision of a single
Commissioner.

By the decision made on 28 July 1997, in application No
1554 of 1996, the Commissioner made, formal parts omitted,
the following orders (see page 44 of the appeal book
(hereinafter referred to as “AB”))—

“(1) THAT Leanne Bramwell was unfairly dismissed on
25 October 1996;

 (2) THAT reinstatement is impracticable;
 (3) THAT the respondent pay to Leanne Bramwell com-

pensation in the amount of $1,746.00.”
It is against that decision that the appellant now appeals on

the following grounds (see pages 3-6 (AB))—
“GROUND 1: UNFAIR DISMISSAL: WAS IT AT THE
INITIATIVE OF THE EMPLOYER?
The learned Commissioner in his Reasons for Decision
having concluded as a finding of fact and in law, that the
employee was unfairly dismissed, erred in fact and in law,
based upon the weight of the evidence, particularly when
he ruled—

1. 1. The termination was at the initiative of the em-
ployer. The principles outlined in Mohazab v.

Dick Smith Electronics (1995) 62 IR 200
clearly indicate that the employer’s actions
give the employee the conclusion that the
employment relationship is at an end. The al-
leged letter of clarification from Leanne
Bramwell in which she indicates that she did
not resign, is a contradiction of these princi-
ples. Refer to Exhibit W4 and page 3 of the
Reasons for Decision.

1.2. That the employee did not resign (Reasons for
Decision pages 8 and 14).

1.3. The learned Commissioner has misapplied the
law based upon the weight of evidence when
he considered the principles of an employee
changing their mind upon reflection after a
heated argument with an employer. Refer to
Wood J in Kwit-Fit (G.B.) Ltd v. Lineham
(1992) IR 183 at 188.

1.4. The employee by her actions later in the day
in an attempt to return to work has attempted
to reverse her earlier decision to resign. Evi-
dence given to the Commission indicated
conflicts between Ms Bramwell and the Bar
Manager, as well as allegations of sexual har-
assment in the workplace. These factors alone
suggest that the employment relationship could
not be restored.

1.5 The learned Commissioner has misapplied the
principles in ABB Engineering Construction
Pty Ltd (Print n6999), as well as the Mohazab
case (supra), particularly when he considered
the possibility of continuation of employment.
The evidence given to the Commissioner in
the first instance made it clear that there was a
level of dissatisfaction on both parties towards
the end of the employment relationship. There-
fore the resignation of Miss Bramwell was not
out of character.

1.6. Based upon the evidence of Messrs Robert
Sutcliffe and Geoffrey Reynolds, as well as
Ms Jenny Glossop, informed the Commission
that she was her usual self on that particular
day, and not in the least scared. Refer p. 3 of
the Reasons for Decision. Also see pages 82,
84, 149, 160, 181-184, 188-190 of the Tran-
script of Proceedings.

1.7. The learned Commissioner has placed little
weight in exercising his discretion upon the
evidence Mr Robert Sutcliffe, yet has allowed
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a lapse of memory in memory of the Appli-
cant. The learned Commissioner should have
equally applied the same principles of weight
against these two witnesses after allowing for
a lapse of time since the incident in the bar
area of the Swan Yacht Club (Inc.). Also Mr
Reynolds’ evidence in chief was not challenged
by the Applicant’s Counsel in respect to the
alleged dismissal, therefore his evidence
should be given more weight in the Reasons
for Decision.

1.8. The learned Commissioner in ruling that the
managing Secretary had overreacted to the lack
of greeting by Miss Bramwell when she passed
through the office, contained a number of er-
rors based upon evidence presented to the
Commission, namely—

a) an attempt under cross-examination of
Mrs Jenny Shepney when she was
shown a document purporting to be
notes of the incident in the office. This
document was not tabled as an exhibit,
and was challenged by the then Re-
spondent (Refer to page 82 of the
Transcript of Proceedings). As this
document was never submitted as an
exhibit, the Commissioner should have
placed very little weight or no weight
upon its contents or the reaction of Mrs
Shepney as a witness.

b) The document failed to discredit the
evidence given by Mr Reynolds that
Bramwell had failed to greet him in the
office. Refer to pages 138, 167-171 of
the Transcript of Proceedings.

c) The learned Commissioner placed in-
sufficient weight upon the evidence of
the women who were present in the
office at the time of the incident, and
who gave evidence in Court (pages.
133-134, 139, 148, 149, 151, 152, 160
and 161 of the Transcript of Proceed-
ings).

d) The learned Commissioner erred in
assessing the time frame of events lead-
ing up to the conclusion of the
employment relationship, by ruling that
some of  the critical clashes between
the Applicant and Club Management
took place over a two week period, in-
stead of a two day period.

e) This omission is critical, as the Rea-
sons for Decision give the impression
that there was a cooling off period of
several weeks before the breakdown of
the working relationship took place,
from the Swan Brewery incident to the
final meeting in the bar area of the Club.
Refer to page 13 of the Reasons for
Decision. Refer to page 78 of Transcript
of Proceedings.

f) The attempted (sic) to reconcile the
differences between the Bar Manager,
Club Secretary and the Applicant by
holding a number of meetings. Evi-
dence about the conflicts between
management and the Applicant can be
found on pages 15, 37, 37A, 49, 71,
103-105, 125, of the Transcript of Pro-
ceedings.

2. GROUND 2: EMPLOYMENT STATUS OF APPLI-
CANT.

2.1. The learned Commissioner in his Reasons for
Decision miss-applied the law based upon the
evidence when he ruled that the employment
nature of the employee was not of a casual
nature. Under the Club Workers Award, 1976,

there is no restriction of length of time a casual
bar person can be employed by a respondent
employer.

2.2. The primary principle in Serco Australia Pty
Ltd v. John Joseph Moreno (1996) 76 WAIG
2314 was that the employer breached the
casual provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) award
No. R32 of 1976, which specifically provided
for a restriction of four weeks continuous serv-
ice for a casual employee. The Club workers
Award has no such restriction.

2.3. In Squirell v. Bibra Lakes Adventure World
T/A Adventure World (1984) 64 WAIG 1834
per Fielding C. (as he was then), indicated that
the label does not necessarily determine the
exact nature of the employment relationship.
However, although the employee’s conditions
of employment were of a casual nature and
regular hours for a period of time, there was
ample evidence to suggest that due to the in-
compatibility between the employee and the
bar manageress, the employment relationship
could not have been of a long term nature.

2.4. Neither decisions mentioned above other than
a specific award provision which does not ap-
ply to the Club Workers Award, specifies a
minimum period for an on-going casual. A
more recent reference to a restriction for a
casual employee was in the former Australian
Industrial Relations Act, 1988, in which the
former Regulation 30(B) restricted a remedy
for unfair dismissal for casuals under six
months service.

2.5. Due to the absence of a specific period of time
in relevant authorities on casual employment,
the learned Commissioner should have in-
formed himself as to the restrictions outlined
in the former regulation which infer that a
casual employee with less than six months
service may not automatically be a permanent
employee.

GROUND 3: SUPPLEMENTARY REASONS FOR
DECISION.

3.1. The learned Commissioner in his investiga-
tions with the Department of Social Security,
only recorded part of Miss Bramwell’s income
received as a single parent. The applicant in
the substantive hearing under cross-examina-
tion failed to inform the Commission of her
true income, in particular with her parenting
allowance which is separate from the allow-
ance mentioned. Refer to page 62 of the
Transcript of Proceedings.

3.2. A parenting allowance is an integral part of
income supplied to parents of low income
families. This should have been taken into
consideration by the learned Commissioner in
assessing her income and compensation.

3.3. The learned Commissioner erred in fact when
he stated in his Supplementary Reasons for
Decision that the Commissioner is not bound
to deducting the whole of the Social Security
Payments to the Applicant, and that there was
no specific test. In Shan Marie Walker v. Phoe-
nix Holden Pty Ltd no. 671/97 dated 7 July
1997, Fielding SC (unreported), that particu-
lar applicant from her compensation awarded
by the Commissioner, lost the total amount of
Social Security payments received during the
period amounting to $1806.00. This principle
should have been applied likewise in the
Bramwell case.

REMEDIES SOUGHT—
1 That the Order of the Commission dated the 28th

day of July 1997 in respect to matter no. 1554/96, be
quashed, and

2. That application no. 1554/96 be dismissed.”
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BACKGROUND
The background to this matter was as follows.
The respondent, Leanne Bramwell, by application filed in

the Commission on 29 October 1996, sought orders on the
ground that her dismissal from her employment by the appellant
was unfair. She also applied for an order for contractual
benefits, which application was subsequently abandoned.

She was employed in the bar at the appellant club,
commencing there on 25 May 1996 and ceasing employment
there upon her dismissal on 25 October 1996.

The Commissioner heard evidence from Ms Leanne Michelle
Bramwell. She was the only witness called on behalf of the
respondent. For the appellant, evidence was given by Mr
Geoffrey Phillip Reynolds, the appellant’s managing secretary,
Ms Jennifer Bonnie Shepney, an accounting employee of the
appellant, Ms Jennifer Ann Glossop, the appellant’s bar
manager, and Mr Errol Francis Millane, a committee member
of the appellant and uncle of the respondent. Mr Barry Robert
Rae, the food and beverage manager at the East Fremantle
Yacht Club, gave evidence, as did Mr Robert Winston Sutcliffe,
boatswain at the appellant club.

The respondent alleged that on 25 October 1996 she went to
work, that she said hello to Ms Glossop and Mr Reynolds who
were sitting in a room as she entered the appellant club. She
then gave evidence that as she went up the stairs to the bar, Mr
Reynolds followed her, was abusive to her, pointed a finger at
her, and as a result of which there was an argument. As a result
of what Mr Reynolds said, she took it that her services were
no longer required and left the premises. She then telephoned
the premises hoping to discuss the matter further.

The appellant forwarded a letter to her dated 28 October
1996 which, formal parts omitted, reads as follows (see exhibit
W4, page 21 (AB))—

“I have accepted your resignation of Friday 25th October
1996.
Please find enclosed your pay for work completed plus 2
hours for Friday.”

The letter was signed by Mr Reynolds.
By letter dated the same date, the respondent replied, formal

parts omitted, in the following terms (see exhibit W5, page 22
(AB))—

“Upon receipt of your letter today, I would like to make
one thing clear. Under no circumstances did I resign on
Friday 25th October or at any time.”

At all times before the Commissioner the respondent denied
that she resigned and asserted that she was dismissed. What
she said was that on the day she was dismissed she passed Mr
Reynolds, who was seated at his desk talking to Ms Glossop.
She greeted him. He did not lift his head, but she thought that
he answered her. As she reached the top of the stairs, Mr
Reynolds came up behind her yelling and pointing his finger.
There was some difference in the evidence about whether he
swore or not, but there was a heated exchange commencing
with his saying that if she was going to ignore him she could
“Get the “effing” out of the club”. He also told her never come
past his desk without greeting him. The respondent said in
evidence that there was a heated exchange, and that Mr
Reynolds told her that she could go. She said that she was
frightened and may have said “If you want me to go I will”.
She said that Mr Reynolds then said “Yes, just go, just go”. He
then went down the stairs.

As the respondent left through the office, Mr Reynolds
reached out for the keys, which she gave him. She then went
straight home. Later she rang the appellant to speak to Mr
Reynolds to further clarify the matter.

Later, according to the evidence, she claimed that she was
contacted by the East Fremantle Yacht Club by Mr Rae. She
was invited, in a telephone call to her unlisted number, to
consider working at that club. Since she had an unlisted
telephone number, she assumed that her number had been given
to the East Fremantle Yacht Club by Mr Reynolds. However,
that was confirmed by the caller, who told her that Mr Reynolds
had highly recommended her for her work. The East Fremantle
Yacht Club could not offer her work which fitted in with her
obligations as a single parent.

Mr Reynolds gave evidence that she was a casual employee,
as were all but two of the staff of the appellant club at the
relevant time.

There had been meetings prior to the termination of the
respondent’s employment, which Mr Reynolds had arranged
because of disagreements between the respondent and the bar
manager, Ms Glossop. There was one incident in the bar which
he described when the respondent said that she had had enough
of bitchiness and backstabbing and she was going to leave. He
said that he had told her then “If you want to, that is ok”. He
also said that these comments had remained in his mind and
influenced his reaction to what he regarded as rude behaviour
on 25 October 1996, which the Commissioner said was two
weeks after this incident in the bar.

On 25 October 1996, according to his evidence, Mr Reynolds
was having a meeting in his office with Ms Glossop. His
evidence was that the respondent entered the room, did not
respond to his greeting of “Hi”, and went out through the back
door. He asked Ms Glossop and Ms Shepney whether they
had heard the respondent respond to his greeting. They replied
in the negative. Because of the other event, according to Mr
Reynolds, her disrespect for him on this occasion made him
decide to take the matter of her attitude up with the respondent.
He admitted going up the stairs two at a time, but said that was
not unusual for him. He did admit raising his voice, pointing
his finger, and saying something to the effect “I am the manager.
I demand you give me respect”. He did say that the respondent
said “I did say hello to you”. He disputed that and accused her
of lying. She denied this and reiterated that she had greeted
him. Because he was satisfied that he got his message across
to her, on his evidence, he turned around, walked back to the
top of the stairs, and said “If you do not like it here you do not
have to stay, you can leave”. His evidence was that the
respondent replied that she would leave. Mr Reynolds said
that he said then “You can leave now if you like”, and asked
for her keys. He then went down the stairs. The respondent
came down later and gave him her keys.

Mr Reynolds admitted that he yelled at the respondent. This
was because of her apparent lack of respect for him. He recalled
that her facial expressions were normal, that her voice was
calm, and that she said “I’ll leave”, in response to his saying
“If you do not like it here you can leave”. Mr Reynolds said
that Mr Sutcliffe was a witness to the discussion.

Mr Rae, food and beverage manager of the East Fremantle
Yacht Club, made an offer of employment to the respondent
after Mr Reynolds advised him of her availability for
employment. The respondent wrote to Mr Rae (see exhibit
W6, page 23 (AB)). That letter is dated 10 November 1996.
He provided a copy of that letter to Mr Reynolds.

Mr Sutcliffe also gave evidence of the conversation of 25
October 1996 upstairs at the appellant club between Mr
Reynolds and the respondent. According to his evidence, Mr
Reynolds did run up the stairs, he did call out to the respondent
in a loud voice, he did shake his finger at the respondent, but
did not swear. Mr Reynolds, according to Mr Sutcliffe’s
evidence, did say “Don’t ignore me like that again, I am the
manager and I expect to be treated with respect”. Mr Sutcliffe
heard Mr Reynolds say, as Mr Reynolds said himself, that
there were two other people who said that the respondent had
ignored him. Mr Sutcliffe said that he did not hear Mr Reynolds
dismiss the respondent. He did hear him say words to the effect
that “If you do not like it here you can leave if you want to”,
and that the respondent then said “I will leave”. He then said
that Mr Reynolds had said “All right you can go now”. Mr
Sutcliffe’s evidence was that he heard, at no time, any form of
bad language from Mr Reynolds.

Ms Shepney gave evidence that the respondent offered no
greeting as she came into the premises on the day of her
dismissal. However, Ms Shepney had made a note soon after
the incident in which she noted that the respondent had said
“Hi” to her on that occasion, and was not able to say that the
note was inaccurate.

There was evidence, too, from Ms Glossop. She said that
she had difficulties with the respondent and that there was
friction between them.

FINDINGS OF THECOMMISSIONER
The Commissioner made a number of findings of importance.
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The first group of findings related to the credibility of the
witnesses, whom the Commissioner, of course, had the
advantage of seeing and hearing. I summarise those findings
hereunder.

THE RESPONDENT
The Commissioner observed that the respondent’s admission

that her memory might not have been absolutely accurate
because of the fear she felt during her altercation with Mr
Reynolds was an honest admission and explained minor
differences in the evidence which she gave. He found that he
had no reason to conclude that she was not being truthful and
found that she “relayed the events as they transpired in the
best way she could, given the passage of time and the
circumstances in which she found herself”.

MR REYNOLDS
As to Mr Reynolds, the Commissioner found that he had no

reason to discount his evidence as untruthful. He found
correctly that the respondent’s version of events varied from
that of Mr Reynolds in crucial areas, but that those differences
could be attributed to faulty recall or a genuine difference of
view.

MS SHEPNEY
The Commissioner found in relation to the evidence of Ms

Shepney that the record which she made after the event was
more likely to be the truth than her evidence was, and found
that the respondent did greet Ms Shepney and Mr Reynolds
on 25 October 1996.

MS GLOSSOP
The Commissioner accepted the evidence of Ms Glossop,

subject to the fact that there was friction between the respondent
and herself.

MR SUTCLIFFE
As to Mr Sutcliffe’s evidence, the Commissioner found that

his evidence was evidence which he viewed with some caution
on the basis that it was self-serving, although he did not
disbelieve it.

OTHER FINDINGS
I now move to actual findings and summarise them as

follows—
(1) That the work of the respondent was regular, con-

tinuous and had the nature of a permanent position
and was not casual.

(2) That the respondent could therefore be reinstated to
the position which she was in.

(3) (a) That there was conflict between the respond-
ent and Ms Glossop.

(b) That Mr Reynolds tried to resolve the conflict.
(c) That Mr Reynolds believed that on two occa-

sions the respondent had made comments
which led him to believe that she did not wish
to continue her employment with the appel-
lant.

(d) That his reaction to her comments was too
sensitive.

(e) That her comments in the bar were not indica-
tive of her wish to leave her employment,
which were made in the course of a casual
conversation.

(f) That her work was extremely important to her
as a working mother and there was no reason
at all why she would leave.

(4) (a) That Mr Reynolds overreacted when he
thought that his greeting was not returned.

(b) That it was open to find that the respondent
did give some form of greeting.

(c) That he ran up the stairs vigorously pursuing
the respondent, swore at her on his own ad-
mission, and pointed his finger at her.

(d) That he was angry.
(e) That Mr Reynolds, “a man of imposing physi-

cal presence”, shouted at a female employee
and she gained the impression that he wanted
her to leave. This was clear because he de-
manded the keys from her.

(5) That she removed herself from the situation and af-
ter reflection at home rang to try and clarify the
situation.

(6) That she was unsuccessful in doing so.
(7) That she later received a letter purporting to be an

acceptance of her resignation.
(8) That the Commissioner was unable to find that she

had resigned.
(9) That even if that were wrong, “the termination” was

at the initiative of the employer.
(10) (a) That there were words spoken “and actions

expressed” in temper or in the heat of the mo-
ment and under extreme pressure.

(b) That Mr Reynolds, if he was entitled, as he
claims, to assume that the words he thought
were a resignation, should have taken action
to ensure that the resignation was really in-
tended, particularly after the respondent’s letter
denying that she had resigned.

(11) That the respondent was unfairly dismissed.
(12) That reinstatement was impracticable.
(13) (a) That the respondent had suffered loss or in-

jury by reason of her dismissal.
(b) That the amount to be paid by way of com-

pensation should be $2500.00 less the amount
of any income received by the respondent.

(c) That it was appropriate to take into account
the amount of social security payments re-
ceived by the respondent.

(d) That the respondent would have been entitled
to continue to “earn” $222.00 per fortnight in
addition to her sole parent benefit.

(14) That compensation should therefore be calculated as
follows—

(a) The respondent would have been entitled to
continue to “earn” $222.00 per fortnight.

(b) She would also be entitled to her sole parent
benefit of $351.00 per fortnight.

(c) The amount of compensation is the amount
which she received per fortnight, which is
$420.00 less $129.00, so that the compensa-
tion for three months would be $291.00 per
fortnight equalling in total $1746.00.

(15) The Commissioner held that there was no fixed rule
of law which would compel the Commission to take
into account the payments made to a person who is
to be awarded compensation under the Act, merely
because that person is in receipt of social security
benefits. However the practice clearly is, and rightly
so, in the Commissioner’s opinion, that such pay-
ments ought to be taken into account where it is
appropriate.

(16) In the circumstances, the Commissioner concluded
that where the Department of Social Security has no
ability to reverse a payment that has previously been
made, for the Commission not to take into account
at least part of the payment would result in a wind-
fall to recipients of social security benefits.

ISSUES AND CONCLUSIONS
The decision appealed against in this appeal was a

discretionary decision, as that sort of decision is defined by
the High Court in Norbis v Norbis 65 ALR 12 (HC).

It is for the appellant to establish that the exercise of the
Commissioner’s discretion miscarried upon the principles set
out in House v The King [1936] 55 CLR 499 (HC) (see also
Gronow v Gronow [1979] 144 CLR 513 (HC)).

Unless the appellant establishes that the exercise of the
discretion by the Commissioner miscarried, then the Full Bench
cannot substitute the exercise of its discretion for the exercise
of discretion at first instance.

The Commissioner relied on his advantage in seeing and
hearing the witnesses at first instance in making findings as to
credibility. That is, the Commissioner relied on its advantage
in seeing and hearing the witnesses at first instance in making



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 58378 W.A.I.G.

findings as to their credibility, and many of the findings
depended, to a substantial degree, on the credibility of the
witnesses.

A finding of fact by a trial judge based on the credibility of
a witness is not to be set aside because an appellate court thinks
that the probabilities of the case are against or even strongly
against that finding. If the finding depends to any substantial
degree on the credibility of the witnesses, the finding must
stand, unless it can be shown that the judge has failed to use or
has palpably misused her/his advantage, or has acted on
evidence which is inconsistent with the facts incontrovertibly
established by the evidence, or which was glaringly improbable
(see Devries and Another v Australian National Railways
Commission and Another [1992-1993] 177 CLR 472 (HC)).

However, the Full Bench is entitled to draw its own inferences
from the primary facts (see Warren v Coombes and Another
[1978-1979] 142 CLR 531 (HC)).

Attention is also drawn to the case of Abalos v Australian
Postal Commission [1990] 171 CLR 167 (HC) which is
authority, inter alia, for the proposition that—

“Where a trial judge has made a finding of fact contrary to
the evidence of a witness but has made no reference to that
evidence, an appellate court cannot act on that evidence to
reverse the finding unless it is satisfied that any advantage
enjoyed by the trial judge by reason of having seen and heard
the witnesses could not be sufficient to explain or justify the
trial judge’s conclusions”.

All of those principles will be applied if and where necessary
by the Full Bench in deciding this matter.

WAS THE CONTRACT ONE OF CASUAL EMPLOY-
MENT?
There were submissions made on appeal that the employment

was casual, and that therefore it was not possible to reinstate
the respondent if there were an unfair dismissal. As I understand
it, the submission might have gone so far as to say that it was
not possible to dismiss the respondent.

Casual employment at common law, as distinct from casual
employment defined in an award, is generally taken to connote
an employee who works under a series of separate and distinct
contracts of employment entered into for a fixed period, rather
than a single and on-going contract of indefinite duration.
Whether a person is a casual employee depends upon the facts
and circumstances of each case. The parties cannot by the use
of a label render the nature of a contract something which it is
not. Certainly, there may be indicia which are indicative of the
nature of the contract, but, taken alone, they are not necessarily
determinative of the nature of the contract. However, the indicia
may include the classifying name given to an employee and
initially accepted by the parties, the provisions of the relevant
award (if an award applies), the number of hours worked per
week, whether the employment was regular, whether the
employee worked in accordance with a roster published in
advance, whether there was reasonable mutual expectation of
continuity of employment, whether notice is required by an
employee prior to the employee being absent on leave, whether
the employer reasonably expected that work would be
available, and whether the employee had a consistent starting
time and finishing time.

In this case, there was a roster. The respondent was in regular
employment, on her evidence, over a period of months. The
employment was continuous, and it was open to find that it
was so. The employment also, for that reason, had the nature
of a permanent position, as the Commissioner found and it
was open to find. The respondent was on a fortnightly roster
with definite and regular hours fixed for her in advance to
work. The arrangement might readily be found to be indefinite.
The respondent worked a mixture of nights and days to fit her
circumstances as a single parent with regular hours and shifts
every week.

As to the Club Workers’ Award 1976, the Commissioner
said “That title may well be attributed to them by the respondent
and it may well fit a definition under the Club Workers’ Award”,
but the Commissioner made no finding as to that, there being
no evidence led concerning the matter, as he observed (see
page 40 (AB)).

In any event, on the authorities, reinstatement can be made
even if the position were a casual position, it being possible to

find that a person is unfairly dismissed whether that person is
casually employed or not (see Ryde-Eastwood Leagues Club
Ltd v Taylor (1994) 56 IR 385 (IRC NSW (FC))).

It is possible to find that a person is unfairly dismissed
whether that person is casually employed or not, because the
definition of “dismissal” is broad in concept and wide enough
to cover a dispensing with services, as I say in a little more
detail later in these reasons. In this case, however, based on
the law as it was applied in Serco (Australia) Pty Ltd v Moreno
76 WAIG 937 at 939-940 (FB) and the cases cited therein, and
also Ryde-Eastwood Leagues Club Ltd v Taylor (IRC NSW
(FC)) (op cit), the Commissioner was not in error in finding
that the respondent was not casually employed. As a result, it
was open to find that the respondent was unfairly dismissed.
In any event, no order for reinstatement was made.

WAS THERE A RESIGNATION OR A DISMISSAL?
Another substantial head of the grounds of appeal was

directed to the allegation that the respondent resigned and was
not dismissed. In MTT v Gersdorf 61 WAIG 611 (IAC), the
Industrial Appeal Court defined “dismissal” as follows—

“The word “dismissal” may be used in the sense of per-
emptory or arbitrary dismissal or a dismissal after due
notice or payment under the terms of a contract of em-
ployment.”

The word “dismissal” is perhaps a broader concept than that.
In the absence of a definition of “dismissal” in the Act (and
there is none), the concept of “dismissal” is broad and general
in concept “and wide enough to cover a dispensing with
services”. A casual employee may well have been said to have
had her services dispensed with and this would constitute a
dismissal (see Ryde-Eastwood Leagues Club Ltd v Taylor (IRC
NSW (FC)) (op cit)). A casual employee can be dismissed.
However, the respondent was not a casual employee, as the
Commissioner correctly found.

The submission by Mr Crossley, for the appellant, was that
the termination was not at the initiative of the employer, as
that principle is expressed in Mohazab v Dick Smith Electronics
(No 2) (1995) 62 IR 200 (IRC of Aust (FC)). It was submitted
that the letter (exhibit W4, page 21 (AB)) was a contradiction
of those principles.

It was also submitted that the Commissioner misapplied the
law “based upon the weight of the evidence” when he
considered the principles of an employee changing his/her mind
upon reflection after a heated argument with the employer. It
was submitted that the employee, by her actions later in the
day, had attempted to reverse her earlier decision to resign.

It was submitted, too, that there was a level of dissatisfaction
on the part of both parties towards the end of the employment
relationship.

Further, it was submitted by Mr Crossley, on behalf of the
appellant, that, based on the evidence of Mr Sutcliffe, Mr
Reynolds and Ms Glossop, the respondent was her usual self
and did not appear scared during the events of 25 October
1996.

Mr Reynolds’ evidence was not challenged in cross-
examination and should have been given more weight. Further,
more weight should have been given to Mr Sutcliffe’s evidence
when the Commissioner “allowed a lapse of memory” of the
respondent, so the submission went.

It was also submitted that the Commissioner, in finding that
the managing secretary had overreacted to the lack of greeting
by the respondent, had erred, because the documents shown to
Ms Shepney, and upon which she was cross-examined (see
page 138 of the transcript at first instance), was never tendered
as an exhibit. Further, the document did not “discredit” the
evidence given by Mr Reynolds that the respondent failed to
greet him.

Further, it was submitted that the Commissioner failed to
place sufficient weight upon the evidence of Ms Glossop and
Ms Shepney who were present at the time.

Further, the Commissioner failed to find, if I might
paraphrase the submission, that the termination of employment
followed shortly after comments by the respondent that she
was thinking of leaving her employment and the meetings as
to the difficulties between the respondent and the bar manager.

On the evidence, there is some dispute over main events,
but much is agreed.
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First of all, the Commissioner found that it was likely that a
greeting was given by the respondent to Mr Reynolds and Ms
Glossop. It was open to him, on the evidence, to have so found,
given that he accepted the evidence of the respondent and that
Ms Shepney recorded on 30 October 1996 that greetings were
exchanged, and she admitted that she had no reason to think
her notes were inaccurate (see pages 138-139 of the transcript
at first instance). The Commissioner obviously and correctly,
in my opinion, on a reading of the evidence, placed weight on
that evidence. It matters not in that respect that the notes were
not tendered in evidence.

Further, it was even the evidence of Mr Reynolds that the
respondent had denied not greeting him on 25 October 1996.
There was evidence of a denial of lack of greeting given by
Mr Reynolds himself who said that the respondent, when she
was confronted with this allegation, denied that she had failed
to greet him. Further, on all of the evidence, it was clear that
Mr Reynolds took exception to the fact that he was not
responded to, in greeting, by the respondent. That is what, on
all of the evidence, Mr Reynolds remonstrated with the
respondent about. He was also angry, and, according to the
respondent, whose evidence was accepted, or at least not said
to be untruthful, he swore. There is no doubt that the
Commissioner was entitled to find, on the evidence, having
accepted the respondent as truthful, that she was scared of Mr
Reynolds, whether she appeared to be externally or not. On
his own evidence, Mr Reynolds was sufficiently angry or upset
to raise his voice, to point his finger and to demand respect.
On his own evidence, when the respondent denied his
accusation, he accused her of lying. The respondent and Mr
Reynolds differ to some extent about what was said. However,
even Mr Reynolds’ version of events contains a reference to
his saying after he accused her of lying that he was not going
to stand for that behaviour, and that he followed such a
statement by immediately saying “If you do not like it here
you do not have to stay, you can leave”. Mr Sutcliffe
corroborated this version substantially.

That comment was very much open to the interpretation that
the respondent was being dismissed. The comment followed
upon an incident where Mr Reynolds had criticised the
respondent with some vehemence, at least, and accused her of
lying, and followed up further by his taking her keys back.
That is the case whether she said “If you want me to go I will”
or not. If she said that, the comment was open to the inference
that it was a mere recognition of what occurred; that is that
she was told to go. Further, there was no evidence that Mr
Reynolds said that he did not then intend her to leave. If, as he
said, the respondent said that she would leave, that is not, of
course, inconsistent with someone acquiescing out of fear with
what was a fait accompli, namely her dismissal. Clearly, of
course, the respondent attempted to clarify this situation later
by her telephone call. The termination was then characterised
as a summary one by Mr Reynolds telling the respondent to
leave now and taking her keys. However, if the respondent’s
version were accepted, it was that she was told to “Get the
“effing” out of the club”, to which she responded by saying
“If you want me to go I will”, and Mr Reynolds replying “Yes,
just go, just go”, and taking her keys. That was an even more
unequivocal dismissal of her, an expression of the unilateral
termination of her contract of employment, summarily.

In either version, it is clear that the respondent was being
told to go; she was being told that her employment was
terminated. If I am wrong about that, then it was open, on all
of the evidence, to find that the respondent involuntarily
resigned in circumstances where the employer’s request for a
resignation was implicitly offered as an alternative to a
dismissal (see Attorney General of WA v WA Prison Officers’
Union of Workers 75 WAIG 3166 (IAC) and Blaikie v SA
Superannuation Board (1996) 64 IR 145 at 163-165).

Each case turns on its own facts. However, in my opinion, it
is fair to say that, where the employee does not fairly consent
to the termination of employment, then the termination is a
dismissal (see Re Michaelis Bayley Trading Co and Another
Re Dismissal [1979] AR (NSW) 392 at 393 and Smith v
Director-General of School Education (1993) 31 NSWLR 349
at 366 (IRC NSW (FC)). This was such a case.

Much of the argument turned upon an invitation to the Full
Bench to consider the relevant provisions of the Workplace
Relations Act 1996 (Cth), s.170CD(1), which requires that, in

order for an employee to succeed in a claim of unfair dismissal,
it must be established that the termination was a termination
at the initiative of the employer (see Mohazab v Dick Smith
Electronics (No 2) (IRC of Aust (FC)) (op cit) at page 205).
We were taken to the authorities in which the sections have
been construed. The Full Court of the Industrial Relations Court
of Australia said in that case that that phrase involved a
termination in which the action of the employer was the
principal contributing factor leading to the termination of the
employment relationship. In other words, if the employer had
not taken the action which it did, would the employee have
remained in the relationship. There is no doubt that a resignation
by an employee involuntarily may in reality be a dismissal by
the employer (see Attorney General of WA v WA Prison
Officers’ Union of Workers (IAC) (op cit) and Hiser v Hardex
Co-Operative Ltd (unreported) (delivered 14 December 1994)
(Supreme Court of NSW) per Santow J). Another way of
putting it is that the employee is terminated if she/he is given
no option but to leave.

In this case, the act of the employer terminated the contract.
On the respondent’s evidence, it was open to find that there
was a straight and unequivocal summary dismissal. On either
version of events, the respondent was given no option.
Alternatively, the respondent was forced into an involuntary
resignation. Alternatively, further, as was accepted by the
Commissioner, no valid or effective notice was given and it
was open to find that any resignation was given under stress,
was therefore not given voluntarily and was invalid. The
Commissioner so found, and correctly so found, for the reasons
expressed at page 41 (AB), where the Commissioner said—

“However, be that as it may, Mr Reynolds ran up the stairs
vigorously pursuing the applicant. On his own admission
he swore at her, pointed his finger and was angry. One
wonders why the perception of the failure to give a greet-
ing, if that indeed is what happened or what Mr Reynolds
thought happened created such a reaction. The reaction
was certainly an over reaction and led to a situation where
Mr Reynolds, a man of imposing physical presence was
shouting at a female employee and they became involved
in a conversation where the employee gathered the im-
pression that Mr Reynolds wanted her to leave. This was
clear to her because he demanded the keys from her. She
removed herself from the situation and after reflection at
home, she rang to speak to Mr Reynolds to try and clarify
the situation. She was unsuccessful in doing so and later
she received a letter purporting to be an acceptance of her
resignation.”

As the Commissioner correctly observed, he was unable, on
the evidence of the matter, to find that the respondent resigned
at all, but if he was wrong about that it was certainly at the
initiative of the employer. If the resignation were then
withdrawn the employee was entitled to withdraw it. In fact,
there was ample evidence before and after the event, including
the respondent’s letter of 28 October 1996, to confirm that
there was no resignation, or, at the very least, that it was an
“involuntary resignation” which was, in fact, brought about
by the appellant and that that act constituted a termination or
dismissal.

I would also add that nothing in the submissions of the
appellant or in the evidence leads me to the conclusion that
the Commissioner, in accepting the evidence of the respondent,
misused the advantage which he enjoyed by seeing and hearing
the witnesses at first instance.

The Commissioner was correct in finding that there was a
dismissal. There was ample evidence to support such a finding.
The finding that such a dismissal was unfair was not, as I
understand it, challenged. The Commissioner did not find in
error in those respects and the appeal on that ground fails.

THE AMOUNT OF COMPENSATION
This ground of appeal is that the whole, not part of the social

security payments received by the respondent, should have
been deducted from the amount which the Commissioner
ordered for compensation.

Firstly, and correctly, the Commissioner calculated the whole
of the loss (as was prescribed in May v Lilyvale Hotel Pty Ltd
(1995) 68 IR 112 (IRC of Aust), and which principle was
applied and explained in Gilmore and Another v Cecil Bros
and Others 76 WAIG 4434 (FB) and applied and explained
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further in Capewell v Cadbury Schweppes Australia Ltd
(Appeal No 1364 of 1997) (delivered 12 December 1997)
(unreported) (FB)). (Both cases set out other applicable
principles also). The question is whether the whole or any of
the social security payments should be taken into account in
calculating the loss in relation to which the amount of
compensation ordered to be paid was assessed.

Mr Crossley submitted that the Commissioner was bound to
deduct the total amount of the payments of unemployment
benefits received and that the principle to that effect, which he
submitted was laid down in Shan Marie Walker v Phoenix
Holden Pty Ltd 77 WAIG 2041, should have been followed.
In not following the same, the Commissioner erred, so the
submission went. Mr Edwards (of Counsel), for the respondent,
submitted that it was not open to the Commissioner to so act.

I should, however, say that there was no cross-appeal. In
damages claimed in respect of tortiously inflicted loss or
damage collateral benefits are those benefits received from
sources other than the defendant which, but for the tortiously
inflicted loss or injury, the plaintiff would not have received.
These may be either financial or in the form of services.
Benefits include insurance policy, proceeds, pensions, social
security benefits, etc. In the area of awards of damages for
tortious injury victims of accidents often become entitled to
sickness, invalid or unemployment benefits under the Social
Security Act (Cth).

In Redding and Another v Lee and Another [1982-1983] 151
CLR 117 (HC), the High Court decided that invalid pensions
should not be taken into account in assessing the plaintiff’s
caring capacity and four to three in favour of setting off receipt
of unemployment benefits in assessing future economic loss.

It is different where there are workers’ compensation
payments because it cannot be permitted that the employee
make a double recovery from the employer, firstly, in a
negligence action, and, secondly, in a workers’ compensation
claim (see Motor Vehicle Insurance Trust v Forbes and Others
[1985] WAR 50 (SC of WA (FC)). I say that merely by way of
illustration of the point which I make.

The same principle applies here. There is no warrant in the
Act to reduce the amount of compensation to be awarded for
loss, by the amount of a payment akin to a collateral benefit
which is irrelevant in calculating the loss (see Redding and
Another v Lee and Another (HC) (op cit) which I apply.) The
Commissioner erred in calculating the loss by reference to and
the deduction of any social security payments received, and
the appeal, on that ground, since there was no cross-appeal, is
not made out. Since there was no cross-appeal, there has been
no variation of the decision of the Commission and no remedy
which the Full Bench has been asked to or can provide.

For all of those reasons, having considered all of the evidence,
all of the relevant material, and all of the reasons for decision
and submissions, I find that the appeal is not made out, and I
would dismiss it.

CHIEF COMMISSIONER COLEMAN: I have had the
opportunity to read the Reasons for Decision of the Hon.
President and Scott C. I agree that the appeal should be
dismissed.

The Appellant has failed to establish that the Commissioner
in the first instance erred in his assessment of the facts or in
some way misused his advantage in determining the credibility
of witnesses. Quite the contrary; his Reasons for Decision
disclose the care that was taken in analysing the evidence for
him to conclude that the Respondent’s services were unfairly
terminated on the Appellant’s initiative on 27th October, 1996.
It was also open to him to find that given the circumstances
under which the Respondent’s duties were performed, including
the regularity of shifts, that her employment was not of a casual
nature.

Finally, while I question whether or not social security
payments may be taken into account at all when compensation
is being assessed, insufficient was put in submissions to the
Full Bench in this matter to warrant interfering with the
assessment of loss or injury made by the Commissioner. If
social security payments made in the wake of a termination of
employment which attracts compensation under an order of
this Commission, takes into account the former employee’s
dependants and those payments attract consideration for the
purpose of reducing the amount which would otherwise have

been determined, then that would seem to necessitate a wider
inquiry into the circumstances of the employee (and the
members of his or her family) for the purpose of assessing the
amount of compensation. Loss or injury caused by the dismissal
which impacts upon family may not be too remote if allowance
must be made to reduce the level of compensation for social
security payments made in respect to dependants.

COMMISSIONER SCOTT: By this appeal, the Appellant
has challenged the decision of the learned Commissioner on
three grounds. They are, in essence, that the learned
Commissioner erred in his assessment of and the conclusions
drawn from the evidence before him, that he erred in his
conclusion that the Respondent’s employment was not of a
casual nature, and that, in determining the amount of
compensation to be awarded to the Respondent, the learned
Commissioner erred in not deducting Social Security payments
received by the Respondent.

I have considered all of the submissions made during the
hearing of the appeal and noted the evidence, submissions and
reasons for decision at first instance. As to the first ground of
appeal, the learned Commissioner at first instance had the
advantage of observing at first hand the witnesses giving
evidence before him, of making an assessment as to their
credibility, and upon that assessment, making findings.

The decision of the Commission in the first instance was
one within the Commissioner’s discretion and the principles
for dealing with an appeal against such a discretionary decision
are set out in House v The King (1936) 55 CLR 499 and Gronow
v. Gronow (1979) 144 CLR 513 and other cases. The Full
Bench, in dealing with such an appeal has a limited authority
to deal with matters which arise from the findings made by the
Commissioner at first instance based upon the Commission
having the advantage of observing the witnesses at first hand.
It is only where the Commissioner has misused that advantaged,
or has acted on evidence which is inconsistent with the facts
incontrovertibly established by the evidence, or which was
glaringly improbable that the Full Bench can interfere with
those findings. (Devries and Another v Australian National
Railways Commission and Another (1992—1993) 177 CLR
472).

Nothing was put to the Full Bench which demonstrates that
the advantage enjoyed by the learned Commissioner at first
instance in his observation of witnesses was misused or that
he has erred in the findings made as a result of his observation
of the witnesses and the assessment of their evidence. Were
there any such errors, it is not been demonstrated that these
affected his conclusions or the outcome in any way. The
findings made were open on the evidence, albeit that other
findings may also have been open. It is for the Commission at
first instance in exercising discretion to make the appropriate
assessment and findings.

It was certainly open for the Commission at first instance to
find that Mr Reynolds had over reacted to his own belief that
the Respondent had failed to return his greeting, and that the
termination was at the initiative of the Appellant based on the
conduct of Mr Reynolds. Nothing put on appeal has
demonstrated that these findings, which are the essence of the
matter were in error.

As to the question of casual employment, the evidence was
that the Respondent’s employment was regular, for set shifts
each week, in accordance with a roster published in advance,
and that she was employed indefinitely. The mere description
of the Respondent’s status of casual does not necessarily make
it so (Moreno v Serco (Australia) Pty Ltd (76 WAIG 937)).
Further, although the Appellant’s employment may have been
subject to an award which provided no limit to the duration of
casual employment, one must go beyond the definition in the
award and consider the contract of employment between the
parties. In this case, it would seem to have been an ongoing
contract, and not of a true casual nature. In this particular case,
no error in the finding by the learned Commissioner that the
employment was not casual has been demonstrated.

The ground of appeal in respect of the deduction made from
the amount of compensation ordered is a complaint that the
whole of the Social Security payments ought to have been
deducted, not part of it.

Although the Respondent submitted that there ought to have
be no deduction, the ground of appeal before the Full Bench
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relates to the issue of there being insufficient deduction, and
that the whole of Social Security payment ought to have been
deducted. I note that this is a matter for the discretion of the
Commission at first instance. The Industrial Relations Act 1979
gives no guidance as to this matter. There is nothing in the
case law relating to matters of unfair dismissal and the
calculation of compensation which provides guidance of an
authoritative nature. The Commission is obliged to consider
the matter according to equity, good conscience and the
substantial merits of the case. There is nothing demonstrated
in this ground of appeal which would show the Commission
has erred in the manner of calculation.

For these reasons, I find that no ground of appeal is made
out and I would dismiss the appeal.

THE PRESIDENT: For those reasons, the appeal is
dismissed.

Order accordingly
Appearances: Mr T C Crossley, as agent, on behalf of the

appellant.
Mr K J Edwards (of Counsel), by leave, on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Swan Yacht Club (Inc)
Appellant

and

Leanne Bramwell
Respondent.

No 1485 of 1997.

BEFORE THE FULL BENCH.

18 December 1997.

HIS HONOUR THE PRESIDENT P J SHARKEY
CHIEF COMMISSIONER W S COLEMAN

COMMISSIONER P E SCOTT.
Order.

This matter having come on for hearing before the Full Bench
on the 5th day of November 1997, and having heard Mr T C
Crossley, as agent, on behalf of the appellant and Mr K J
Edwards (of Counsel), by leave, on behalf of the respondent,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 18th day of
December 1997 wherein it was found that the appeal should
be dismissed, it is this day, the 18th day of December 1997,
ordered that appeal No 1485 of 1997 be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
G Parri & M Parri trading as

G & M Parri
Appellant

and
The Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers
Respondent.

No 2041 of 1997.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER C B PARKS
COMMISSIONER P E SCOTT.

5 February 1998.
Reasons for Decision.

THE PRESIDENT: This is an appeal brought by the appellant
against the decision of an Industrial Magistrate pursuant to
s.84 of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”).

The respondent organisation brought complaint No 112 of
1997 alleging 42 breaches of award No 14 of 1978, against the
appellant hereto as defendant.

The Industrial Magistrate sitting in the Industrial Court at
Perth heard these proceedings on 13 August 1997. The
defendants defended the complaint.

At the end of the proceedings on that day, the Industrial
Magistrate reserved his decision.

His Reasons for Decision were delivered on 24 September
1997. The upshot was that the Industrial Magistrate found “each
of the charges have been proved on the balance of
probabilities”.

He then observed “I will hear further from the parties as to
the specific orders to be sought in the light of these reasons”.

On 19 December 1997, he heard further submissions on
behalf of the parties, and made orders as follows—

(a) He imposed a penalty in the sum of $4,200 on the
defendant.

(b) He ordered that the amount of wages underpaid in
the sum of $2,139.72 be paid by the defendant and
ordered the defendant to pay costs of $222.30.

This was endorsed on the complaint by the Industrial
Magistrate, who did not endorse the date. However, the Clerk
of the Industrial Magistrate advised the advocate on 30
December 1997 of the terms of the order, which appear on the
file, and in addition, the transcript of proceedings on 19
December 1997 evidence that these orders were made.

The appellant filed a Notice of Appeal on 4 November 1997
which was after the Reasons for Decision were delivered and
before submissions were heard as to what orders ought to be
made.

When the Full Bench was convened, it raised the question
with both advocates as to whether there was jurisdiction in the
Full Bench, that it might be said that, since the appeal was
expressed in the Notice to be “against the decision of the
Industrial Magistrates Court constituted by P G Malone,
Industrial Magistrate, given on the twenty-fourth (24th) day
of September 1997 in Complaint numbered 112 of 1997”, the
question arose whether what the Magistrate did on 24
September 1997 constituted a decision.

It was submitted by both advocates that this constituted a
decision. However, s.84(1) of the Act defines a decision as
follows—

“In this section ”decision” includes a penalty, order, or-
der of dismissal, and any other determination of an
industrial magistrate’s court, but does not include a deci-
sion made by such a court in the exercise of the jurisdiction
conferred on it by...”
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Appeals lie to the Full Bench in the manner prescribed from
any decision of an Industrial Magistrate’s Court subject to the
section (see s.84(2)).

Thus, an appeal which does not lie against “a decision”, as
defined, does not lie.

Insofar as Ms Harrison might have been said to have made a
concession that there was jurisdiction, the appeal lying against
a decision, then the Full Bench is not bound by such concession,
if it is contrary to legal principle (see Thomson Australian
Holdings Pty Ltd v The Trade Practices Commission and
Others 1980-1981] 148 CLR 150).

In order for the appeal to be valid, it must have been made
against a decision as that is defined in s.84.

A decision must be determined, having regard to the exercise
of the particular powers conferred on the Magistrate in s.83(1).

A decision as defined does not refer to a finding or ruling or
other expression of opinion or direction given in the course of
proceedings which falls short of a final determination of the
application (see Anderson and Others v Pope 66 WAIG (IAC)
1563 at 1565 per Olney J, see also per Rowland J at 1566 with
Franklin J at 1567 agreeing with both Olney J and Rowland
J). Thus, for a decision to fall within the definition, it must be
one which constitutes a final determination of the application.
Otherwise, no appeal lies.

A final decision is only made by the Industrial Magistrate if
he or she makes under s.83 any of the orders which that section
empowers the Industrial Magistrate to make by s.83(2) and
(4).

Until the Industrial Magistrate has made one of those orders,
then the matter has not been finally disposed of and a decision
has not been made.

At the time this appeal was lodged, all that the Magistrate
had done was to have found that the complaint was proven.
No order had been made under s.83(2) and (4), and the matter
was specifically adjourned so that the Industrial Magistrate
could receive submissions as to what his final decision ought
to be. The Industrial Magistrate did not make a decision finally
disposing of the application until 19 December 1997, when he
made orders under s.83(2) and (4).

At the time the Notice of Appeal was lodged, there was no
decision against which to appeal, within the meaning of s.84.
The appeal was incompetent, as well the applications to extend
time, etc, which depended on the appeal being competent. For
those reasons, the Full Bench unanimously dismissed the
applications to extend time and the appeal.

COMMISSIONER PARKS: I have read the reasons for
decision of His Honour the President. I agree with those reasons
and have nothing to add.

COMMISSIONER SCOTT: I have had the benefit of reading
the reasons for decision of His Honour, the President. I agree
with those reasons and have nothing to add.

THE PRESIDENT: For those reasons the applications for
extension of time and the appeal are dismissed.

APPEARANCES: Mr O C Moon, as agent, on behalf of the
appellant

Ms J Harrison on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

G Parri and M Parri trading as
G & M Parri

Appellant

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

Respondent.

No 2041 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER C B PARKS
COMMISSIONER P E SCOTT.

21 January 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 21st day of January 1998, and having heard Mr O C
Moon, as agent, on behalf of the appellant and Ms J Harrison
on behalf of the respondent, and the Full Bench having
determined that its reasons for decision will issue at a future
date, it is this day, the 21st day of January 1998, ordered as
follows—

(1) THAT the applications filed herein to extend time to
file appeal No 2041 of 1997 be and are hereby dis-
missed.

(2) THAT appeal No 2041 of 1997 be and is hereby dis-
missed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Proceedings for enforcement

of Act—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar
Applicant

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and The Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
Respondents.

Nos 1312 and 1313 of 1996.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER R N GEORGE.

29 January, 1998.
Order.

THESE matters having been remitted to the Full Bench by
order of the Industrial Appeal Court on the 14th day of
November 1997, and having come on for hearing before the
Full Bench on the 28th day of January 1998, and having heard
Ms J H Smith (of Counsel), by leave, on behalf of the applicant,
and there being no appearance by or on behalf of the
abovenamed respondent organisations, and the applicant herein
having consented to waive the requirements of s.35 of the
Industrial Relations Act 1979 (as amended) and the applicant
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having sought leave to discontinue the applications herein, and
the Full Bench having determined therefor, pursuant to
s.27(1)(a)(ii) and (iv) of the Act that it should refrain from
hearing the applications upon the filing of notices of
discontinuance of action by the applicant on the 22nd day of
December 1997, it is this day, the 29th day of January 1998,
ordered and declared that the Full Bench refrain from further
hearing and determining the said applications herein upon the
applicant having discontinued the applications herein.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

G Parri and M Parri trading as G & M Parri
Applicant

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

Respondent.

No 136 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

4 February 1998.
Order.

This matter having come on for hearing before me on the 4th
day of February 1998, and having heard Mr O Moon, as agent,
on behalf of the applicant and Ms J Harrison on behalf of the
respondent organisation, and the parties herein having
consented to waive the requirements of s.35 of the Industrial
Relations Act 1979 (as amended)(“the Act”), and the applicant
having sought leave to withdraw the application, and there
being no objection by the respondent organisation herein, and
I having determined therefore, pursuant to s.27(1)(a)(ii) and
(iv) of the Act, that I should refrain from further hearing and
determining the matter, it is this day, the 4th day of February
1998, ordered and declared that I refrain from further hearing
and determining application No 136 of 1998 having given leave
to the applicant herein to withdraw the said application.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar

(Applicant)

and

The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch

and The Plumbers and Gasfitters Employees’ Union of
Australia, Western Australian Branch, Industrial Union of

Workers

(Respondents).

Nos. 2194 and 2197 of 1997.

BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.

15 December 1997.

Order.
These matters having come on for a directions hearing before
me on the 15th day of December 1997, and having heard Ms J
H Smith (of Counsel), by leave, on behalf of the applicant and
Mr C Young, on behalf of The Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion WA Branch and as agent on behalf of The Plumbers and
Gasfitters Employees’ Union of Australia, Western Australian
Branch, Industrial Union of Workers, and the parties herein
having consented to waive the requirements of s.35 of the In-
dustrial Relations Act 1979 (as amended), and the parties herein
having consented to the order herein, it is this day, the 15th
day of December 1997, ordered and directed, by consent, that
application Nos 2194 and 2197 of 1997 be and are hereby
adjourned to 9.00 am on Friday, the 30th day of January 1998
for a further directions hearing.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Royal International (WA)
Applicant

and

William Thomas John Valli
Respondent.

No 2217 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

10 December 1997.
Order.

This matter having come on for hearing before me on the 10th
day of December 1997 and having heard Mr G Droppert (of
Counsel), by leave, on behalf of the applicant and Mr M Bloch
(of Counsel), by leave, on behalf of the respondent, and the
respondent having sought leave to have the hearing and
determination of application No. 2217 of 1997 adjourned, and
there being no objection by the applicant, and whereas the
respondent through Counsel gave an undertaking that the
respondent would not seek to enforce the order of the
Commission in application No. 450 of 1997 made on the 17th
day of November 1997 until the determination of application
No. 2217 of 1997, and the parties herein having consented to
waive the requirements of s.35 of the Industrial Relations Act
1979 (as amended), it is this day, the 10th day of December
1997, ordered and directed by consent, that the hearing and
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determination of application No 2217 of 1997 be and is hereby
adjourned to 9.00 am on Thursday, the 18th day of December
1997.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Royal International (WA)
Applicant

and

William Thomas John Valli
Respondent.

No 2217 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

18 December 1997.
Order.

This matter having come on for hearing before me on the 18th
day of December 1997, and having heard Mr B Oakley (of
Counsel), by leave, on behalf of the applicant and Mr R W
Clohessy, as agent, on behalf of the respondent, and the
respondent having applied for an order that the hearing and
determination of application No 2217 of 1997 herein be
adjourned, and whereas the respondent, through his agent,
renewed an undertaking that the respondent would not seek to
enforce the order of the Commission in application No 450 of
1997 made on the 17th day of November 1997 until the
determination of application No 2217 of 1997 or until further
order, and the Commission having determined that it is just
and expedient to do so, it is this day, the 18th day of December
1997, ordered and directed, by consent, as follows—

(1) THAT the hearing and determination of the applica-
tion herein be and is hereby adjourned to Thursday,
the 29th day of January 1998 at 9.00 am.

(2) THAT there be leave for the respondent to file any
affidavit in reply to the affidavits, filed on behalf of
the applicant, within 5 days of the 18th day of De-
cember 1997.

(3) THAT any deponent of any affidavit filed herein shall
attend upon the hearing and determination of this
application to be cross-examined if written notice is
given to the other party or his or its agent or solicitor
7 days before the 29th day of January 1998, that it is
intended to cross-examine that deponent.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Royal International (WA)
Applicant

and

William Thomas John Valli
Respondent.

No 2217 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

29 January 1998.
Order.

This matter having come on for hearing before me on the 29th
day of January 1998, and having heard Mr G Droppert (of
Counsel), by leave, on behalf of the applicant and Mr R W
Clohessy, as agent, on behalf of the respondent, and the

applicant having applied for an order that the hearing and
determination of application No 2217 of 1997 herein be
adjourned sine die and whereas the respondent, through his
agent, gave an undertaking that the respondent would not seek
to enforce the order of the Commission in application No 450
of 1997 made on the 17th day of November 1997 until the
hearing and determination of appeal No 2206 of 1997, and the
Commission having determined that it is just and expedient to
do so, and the parties herein having consented to waive the
requirements of s.35 of the Industrial Relations Act 1979 (as
amended), it is this day, the 29th day of January 1998, ordered
by consent, that the hearing and determination of application
No 2217 of 1997 be and is hereby adjourned side die.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar

(Applicant)

and

The Plumbers and Gasfitters Employees’ Union of Australia,
West Australian Branch, Industrial Union of Workers

(Respondent).

No. 2197 of 1997.

BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.

30 January 1998.

Order.
This matter having come on for hearing before me on the 30th
day of January 1998, and having heard Ms J H Smith (of Coun-
sel), by leave, on behalf of the applicant and Mr C Young on
behalf of the respondent, and the parties herein having con-
sented to waive the requirements of s.35 of the Industrial
Relations Act 1979 (as amended) (“the Act”), and the parties
herein having consented to the orders herein, it is this day, the
30th day of January 1998, ordered and directed, by consent, as
follows—

(1) THAT I declare that rule 31(b) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.97P(4) of the Act.

(2) THAT rule 31(b) of the rules of the abovenamed re-
spondent organisation be and is hereby disallowed
as and from the 30th day of January 1998.

(Sgd.) P.J. SHARKEY,
[L.S.] President.
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AWARDS/AGREEMENTS—
Application for—

AIRDUCTOR INDUSTRIAL AGREEMENT.
No. AG 301 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Vernon Shane Plane and Julie Ann Plane trading as
Airductor.

No. AG 301 of 1997.

Airductor Industrial Agreement

COMMISSIONER P.E. SCOTT.

21 January 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Airductor Industrial Agreement in the terms
of the following schedule be registered on the 19th day of
December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Airductor Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation

Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and
Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Vernon Shane

Plane and Julie Ann Plane trading as Airductor (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 3 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)
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2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1 . The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Com-
pany shall have absolute preference and priority for
re-employment/re-engagement by the Company. Where an
employee is re-engaged within a period of six months the
employee shall maintain continuity of service and all accrued
entitlements with the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions:BLPPU Signed      Common Seal

Date: 21/10/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 21/10/97
Signed
WITNESS

The Company: Air Ductor Company SealSigned
Date: 15/10/97
VERNON SHANE PLANE
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69
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APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 59378 W.A.I.G.

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be

referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

ART GALLERY OF WESTERN AUSTRALIA
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 330 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Art Gallery of Western Australia

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. AG 330 of 1997.

Art Gallery of Western Australia Enterprise Bargaining
Agreement 1997.

7 January 1998.

Order.
HAVING heard Mr G Palmer and with him Mr J Bass on be-
half of the applicant and Mr K Maher on behalf of the
respondent, now therefore I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 and
by consent, do hereby order —

THAT this agreement, to be known as the “Art Gallery
of Western Australia Enterprise Bargaining Agreement
1997” shall be and is hereby registered with effect on the
12th day of December 1997.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Art Gallery of West-

ern Australia Enterprise Bargaining Agreement 1997”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvement
13. Productivity Measurement
14. Salary Increases
15. Dispute Settlement Procedure
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16. Parental Leave
17. Family Carers Leave
18. Ceremonial/Cultural Leave
19. Emergency Service Leave
20. Blood Donors Leave
21. Return to Work During Periods of Approved Ab-

sences
22. Long Service Leave
23. Flexi-Time
24. Meal Allowance
25. Union Facilities, Access
26. Consultative Process
27. Employees Covered by This Agreement

3.—SCOPE OF THE AGREEMENT
This enterprise bargaining agreement shall apply to employ-

ees of the Ministry for Culture & The Arts who are eligible to
be members of The Australian Liquor, Hospitality and Mis-
cellaneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch and who are located at the Art
Gallery of Western Australia in Perth and Geraldton.

4.—PARTIES TO THE AGREEMENT
(1) Employer
Director General of the Ministry for Culture & The Arts.
(2) Union
The Australian Liquor Hospitality and Miscellaneous Work-

ers Union, Miscellaneous Workers Division, Western
Australian Branch.

5.—DEFINITIONS
“Agreement”: Art Gallery of Western Australia Enterprise

Bargaining Agreement 1997.
“Award”: Cultural Centre Award 1987.
“Business Unit”: a discrete group within the Gallery which

provides defined services and products
for internal customers on a “user choice” and/or “user pays”

basis, and for external customers, only on the basis of full
costs based on accrual accounting.

“Gallery”: Art Gallery of Western Australia.
“Employee”: for the purpose of this Agreement, someone

who is referred to at Clause 3—
Scope of the Agreement.
“Employer”: Ministry for Culture and The Arts.
“Government”: State Government of Western Australia.
“Minister”: Minister for the Arts.
“Union”: The Australian Liquor Hospitality and Miscella-

neous Workers
Union, Miscellaneous Workers Division, Western Austral-

ian Branch.
“WAIRC”: Western Australian Industrial Relations Commis-

sion.
“Annual or
Short-Term Leave”: Annual and short-term leave means any

period of annual or other leave not exceeding 20 days.

6.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) Except as herein provided, this Agreement shall have
effect as from (date of registration) for a period of 24 months.

(2) The parties will review this Agreement three months prior
to the expiration of this Agreement to commence negotiations
for a new Agreement.

(3) The parties will assess achievements in performance, pro-
ductivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award rate is higher in which
case the award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

(6) This Agreement may be, with consent of the parties, var-
ied, renewed or cancelled as appropriate.

(7) The parties agree that the benefits derived from the ini-
tiatives introduced during the term of this Agreement will form
the basis of further discussions in accordance with subclause
(2) of this clause, and improvements to the terms and condi-
tions of future Agreements.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read in conjunction with the Cul-
tural Centre Award 1987 which applies to the parties bound to
this Agreement. In the case of any inconsistencies, this Agree-
ment shall have precedence to the extent of the inconsistencies.

9.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Gallery and

the Union.

10.—AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from award changes

emanating from the “Restructuring and Efficiency Principle”
of 1987, and the Structural Efficiency Principles of the 1988
and 1989 National and State Wage Cases shall not be counted
when considering the productivity benefits and salary improve-
ments arising from this Agreement.

A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.

11.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

(1) To achieve the Gallery’s mission and increase pro-
ductivity and efficiency through continuous
improvement.

(2) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(3) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(4) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(5) To promote increased satisfaction from jobs and se-
cure employment opportunities.

(6) To develop and pursue changes on a co-operative
continuing basis by using participative practices.

(7) To promote health, safety, welfare and equal oppor-
tunity for all employees.

12.—PRODUCTIVITY IMPROVEMENT
(1) Objectives of Performance Improvement

(a) Gallery Mission
The mission of the Gallery is to develop and present
the best public art collection in the State and the pre-
eminent collection of Western Australian art, and to
increase the knowledge and appreciation of the art
of the world for the enjoyment and cultural enrich-
ment of the people of Western Australia.

(b) Gallery Objectives
(i) Collection

• develop and present the best public art
collection in the State.

• acquire, preserve, display and promote
the visual arts from the past and the
present.
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• emphasise the heritage of Western Aus-
tralian art and Aboriginal art.

(ii) Exhibitions
• broaden the knowledge of Western

Australians by providing opportunities
to the public to view works which
would otherwise not be available.

• provide a program of significant exhi-
bitions and initiate and manage
exhibitions of national and interna-
tional stature.

• achieve national and international rec-
ognition for the Gallery’s exhibitions
and public programs.

• inform the local arts community and
the general public about contemporary
developments elsewhere through the
Gallery’s collection and exhibitions
programs.

(iii) Access
• maximise community access to the

visual arts.
• stimulate local visual arts practice and

increase public interest in the visual arts
through information, education and
public programs.

(iv) Outreach
• provide opportunities for the people

throughout the State to participate in
art-related activities.

(v) Resources
• achieve the means to deliver the Gal-

lery’s program through effective
planning, management and develop-
ment of internal resources.

(2) Strategies and Initiatives Developed to Achieve Objec-
tives

The parties are committed to the development and imple-
mentation of a broad agenda of initiatives designed to increase
efficiency and effectiveness of program and service delivery
of the Gallery.

The parties agree to develop and implement productivity
improvements by way of—

(a) Customer Service;
(b) Establishment of effective team working through

multiskilling and flexible work practices;
(c) Quality Improvement/Continuous Improvement;

The parties agree that increased productivity be achieved
through the implementation of agreed quality management
concepts, including team based approaches to improve pro-
ductivity.

(3) The strategies and initiatives introduced over the life of
the Agreement will impact significantly on the work practices,
customer service and employee satisfaction.

(a) Introduction of Team Working—General Principles
(i) Benefits of Team Working

Teams provide significantly greater operational
efficiencies through the breaking down of sec-
tional and divisional boundaries.
Teams facilitate—

• increased morale of workforce through
empowerment, spreading of responsi-
bilities (involving people end to end on
process and process outcomes);

• increased employee identification with
the organisation as employees become
more aware of, and involved in, organi-
sational strategy issues and outcomes.

Teams allow for a reduction of the number of
discrete steps, and number of separate person
interfaces, in any process leading to lower er-
ror rates and minimisation of work.

Teams foster much improved vertical and lat-
eral communication flows.
Teams promote a more democratic manage-
ment style.
Teams provide for a stronger focus, enabling
more effective delivery of planned outcomes
via better utilisation of resources.

(ii) Team Working Philosophy
The following statements represent the beliefs
which establish the parameters and principles
for this Enterprise Bargaining Agreement.

• Team based structures represent the
most efficient and effective way of
working within the Gallery. Teams fo-
cus attention on outputs and outcomes.
The Gallery’s team development will
be encouraged.

• Flexibility in the way work is organ-
ised and undertaken is paramount to
achieving high quality service delivery
and outcomes. Work practices will be
continually reviewed in the light of pro-
gram outcomes in consultation with all
participants.

• Job training and skills development,
quality of work life and a culture of
innovation and continuous improve-
ment will be supported by the Gallery
and continually addressed by staff.
Emphasis will be given to work flex-
ibility through multiskilling and
multifunctionality, supported by appro-
priate training and professional
development.

• Teams need to be able to plan within
an overall program to provide a con-
sistent basis for delivery of team
outcomes and the whole of Gallery pro-
grams. Changing priorities and
programs must be supported by both a
reasonable level of team flexibility and
a considered and timely approach by
management to reordering of priorities.

(iii) Team Structure
In pursuit of the objectives outlined in this
Agreement, the Gallery is committed to the
development of a team based structure. The
Gallery expects and will facilitate the involve-
ment of all its employees in the development
of work teams with a focus on quality client
service and continuous improvement processes
which contribute to the achievement of man-
date and mission through program and
organisational objectives.
For employees, this means becoming involved
in the implementation of the Gallery’s opera-
tional plan, developing open communication
with team leaders and team members, and ac-
cepting personal responsibility for their own
and their team’s performance. Team leaders
will have a particular accountability for
achievement of team objectives, supported by
team performance Agreements.

(iv) Team Characteristics
An effective team has the following charac-
teristics—

• The team is committed to achieving the
highest standard of service delivery to
clients, be they internal or external cli-
ents.

• Outcome focused.
Team members will treat each other with cour-
tesy, consideration and respect, and will strive
to practice the following work behaviours—

• act with honesty and integrity;
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• maintain a flexible, achievement
focussed outlook;

• make consultative decisions;
• strive to be the best through continu-

ous improvement;
• encourage innovation and creativity;
• accept shared accountability for

achievement of objectives;
• exhibit team pride;
• deal with official information respon-

sibly and appropriately;
• take responsibility for skills and pro-

fessional development and
maintenance which contribute to opera-
tional needs.

• Take responsibility for effective com-
munication.

Communication is open within the team and
across teams. Information is shared and deci-
sions can be challenged and explained in a
non-threatening environment.

(v) Production of Work Team Plans
Each team shall be organised to achieve clear
objectives and outcomes which contribute to
the achievement of program objectives and
Gallery’s client service goals.
Work teams shall prepare written plans, the
major elements of which shall be the work
teams’ agreed service outputs. Work team plans
shall also document—

• identified changes to work practices;
• skill development required by team

members and;
• methods for ensuring effective commu-

nication both within the work team and
with other work teams, and with inter-
nal and external clients.

Work team plans will be formally reviewed
and outcomes reported as and when required
to ensure consistent standards and perform-
ance evaluation and outcomes.

(vi) Pilot Programs
• The purpose of this Pilot Program is to

reduce the requirement for supervision
while maintaining the agreed staffing
levels.

• The parties commit to more effective
current and future work practices
through multiskilling by—
ú providing skilled and semi-

skilled carpentry services to
allow for the construction of
crates, frames, backing boards,
exhibition furniture, etc.

ú allowing for routine condition
reporting to a standard check-
list at the time of receipt and
unpacking of crates;

ú routinely ordering and main-
taining stock;

ú routinely rostering staff re-
sources to meet operational
needs and program delivery re-
quirements.

(b) Introduction of Multifunctionality
The parties commit to undertake training in order to
broaden skills, providing greater mobility of staff
within the Gallery.

(c) Centenary Galleries Planning and Liaison
The parties commit to service 25% more public dis-
play and access space, realising efficiencies to the
equivalent of 1 FTE.

(d) Part-Time Flexibility
(i) For the purpose of meeting exhibition sched-

ules, part-time employees may work an
aggregate of their part-time hours over an eight
week period. For example, a part-time em-
ployee normally working 48 hours per
fortnight, may work and be paid for 76 hours
per fortnight and proportionately reduce his/
her normal hours for the remainder of the eight
week period.

(ii) Unless extra hours are worked, part-time em-
ployees will continue to receive their normal
part-time salary on a fortnightly basis.

(iii) By agreement within the Team process, and
in order to meet schedules, part-time employ-
ees may extend their hours within the range of
normal full-time hours without incurring over-
time, up to a maximum of 8 hours per day in
any day. However, any hours worked in ex-
cess of 8 hours per day will attract overtime
penatlies.

(iv) In order to meet schedules, and subject to
subclause (v) hereof, full-time employees com-
mit to accruing RDOs which will be taken
during off-peak periods.

(v) No more than five RDOs can be accrued.
(4) Future Issues For Negotiations
During the life of this Agreement the parties will continue

to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future Agreements.

Full value of initiatives will be recorded and may form the
basis for negotiations of future wage increases.

13—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the Gallery to management, employees
and other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the Gallery
are achieved. The parties agree that performance indicators
have a primary role to assist in the attainment of corporate
goals in the interests of clients, employees, the Gallery and
the government on behalf of the community;

(3) A performance measurement system will be developed
to measure the initiatives contained in Clause 12.—Produc-
tivity Improvement of this Agreement.

(4) The Gallery’s levels of performance shall be measured
against key performance indicators, to be developed in con-
sultation with staff within three months of registration of this
Agreement.

(5) It is agreed that the employees’ understanding of pro-
ductivity measurement concepts is vital to for performance
monitoring arrangements to be successful on an ongoing ba-
sis.

(6) The performance measurement system will be used to
calculate the value of productivity improvements in the Gal-
lery listed in Clause 12.—Productivity Improvement of this
Agreement for salary increases outlined in Clause 14.—Sal-
ary Increases of this Agreement.

14.—SALARY INCREASES
(1) The following salary increases are payable on the basis

of implementation and continued co-operation of those im-
provements in productivity and/or work practice changes
outlined in Clause 12.—Productivity Improvement of this
Agreement.

(2) The following increases will be payable during the life
of this Agreement—

(a) an increase of 5% from pay period on or after (date
of registration) and in accordance with sublause (1)
of this clause.

(b) a further increase of 2% twelve (12) months from
the payment at paragraph (a) of this subclause and in
accordance with sublause (1) of this clause.
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15.—DISPUTE SETTLEMENT PROCEDURE
This dispute settlement procedure will apply to any ques-

tion, dispute or difficulty that arises under this Agreement.
(1) The Union representative and/or the employee/s con-

cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause (1) hereof the matter shall be referred by
the Union representative or employee to the Gallery
Chief Executive Officer or his/her nominee for reso-
lution.

(3) If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the Gallery CEO, it may be
referred by either party to the WAIRC.

16.—PARENTAL LEAVE
(1) Definition

(a) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(b) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.

(2) Eligibility for unpaid Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse one week leave may be
taken at the birth of the child concurrently with pa-
rental leave taken by the pregnant employee.

(c) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks from
the date of adoption.

(d) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examinations required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional days leave. The employee may take any
paid leave entitlement in lieu of this leave.

(e) Subject to subclause (b) of this clause where both
partners are employed by the Gallery the leave shall
not be taken concurrently except under special cir-
cumstances and with the approval of the Chief
Executive Officer.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Chief Executive Officer’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(f) Accrual of all leave entitlements shall be suspended
during periods of Parental Leave.

(4) Notice and Variation
(a) The employee shall give not less than ten week’s

notice in writing to the Gallery of the date the em-
ployee proposes to commence maternity leave stating
the period of leave to be taken.

(b) An employee proceeding on parental leave may, sub-
ject to CEO approval, elect to take a shorter period
of maternity leave and may at any time during that
period of leave elect to reduce or extend the period
stated in the original application provided four weeks
written notice is provided.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave

(b) Where the employer is unable to provide a safe job
with the organisation, or modify work to the extent
required to provide safe employment, with the con-
sent of the employee, and where practicable, the
employee may be transferred to another agency un-
til the commencement of parental leave.

(c) Where an external transfer is arranged, the work un-
dertaken by the employee shall be at the same
classification and within the employee’s competence.

(d) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practi-
tioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Gallery shall

inform the person of the temporary nature of the employment
and the entitlements relating to return to work of the employee
on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to

return to work by notice in writing to the Gallery not less than
four weeks prior to the expiration of the period of parental
leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause (e) of this subclause the
employee is entitled to return to the position occu-
pied immediately prior to the transfer.

(c) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the part-time provisions of the relevant award and
subject to CEO’s approval.

(d) Where the position occupied by the employee no
longer exists or is unavailable the employee shall be
entitled to a position of the same classification level
within the officer’s skills and competence.

(e) For the purposes of paragraph (d) of this subclause,
the employer shall act in accord with the Public Sec-
tor Management Act, regulations and standards and
shall notify the employee and the Union of an im-
pending decision to transfer another employee into a
position where the substantive occupant is on a pe-
riod of parental leave.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
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into account in calculating the period of service for
leave accrual purpose under the relevant award or
this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

17.—FAMILY CARERS LEAVE
(1) Employees covered by this Agreement may with man-

agement approval use a maximum of five (5) days sick leave
entitlement in any calendar year in accordance with this clause
to provide care for another person subject to—

(a) the employee maintaining a minimum of ten (10)
days accrued or pro rata sick leave for their own use
during the calendar year;

(b) The employee being responsible for the care of the
person concerned; and

(c) The person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a person residing at the employee’s residence

for a period of no less than six months.
(d) The term “immediate family” includes ;

(i) a spouse or a de facto spouse of the employee.
A de facto spouse, in relation to a person,
means a person who lives with the first men-
tioned person as the husband or wife of that
person on a bona fide domestic basis although
not legally married to that person; and

(ii) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

(e) Production of satisfactory evidence of illness of the
other person.

(2) The employee shall, wherever practicable give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence as soon as possible on
the first day of absence.

(3) Leave taken under this provision is deemed to be Sick
Leave.

An employee may elect, with the consent of the Gallery, to
take unpaid leave for the purpose of providing care to a family
member who is ill.

18.—CEREMONIAL/CULTURAL LEAVE
(1) Subject to organisational requirements, an employee cov-

ered by this Agreement is entitled to apply for leave for tribal/
ceremonial/ cultural purposes.

(2) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial/cul-
tural activities.

(3) Each day or part thereof, taken in accordance with
subclause (1) of this clause may be deducted from short leave,
annual leave or flexi-leave entitlements.

(4) Time off without pay may be granted by Agreement be-
tween the employer and the employee for tribal/ceremonial/
cultural purposes.

(5) Ceremonial/cultural leave shall be available, but not lim-
ited to Aboriginals and Torres Strait Islanders.

19.—EMERGENCY SERVICE LEAVE
Emergency Service Leave of absence shall be granted by

the employer to an officer who is an active volunteer member
of either the Western Australian State Emergency Service,
Western Australian Volunteer Bush Fire Brigade or St John
Ambulance Brigade, in order to allow for attendances at emer-
gencies as declared by the recognised authority.

(1) The employer shall be advised as soon as possible by the
employee, the emergency service, or such other person as to

the absence and, where possible, the expected duration of the
absence.

(2) The employee must complete a leave of absence form
immediately upon return to work.

(3) The application form must be accompanied by a certifi-
cate from the emergency organisation certifying that the officer
was required for the specified period.

(4) An employee, who during the course of an emergency,
volunteers their services to an emergency organisation, shall
comply with subclauses (1), (2) and (3) of this clause.

20.—BLOOD DONORS LEAVE
(1) New and Regular Donors

(a) Employees shall be entitled to two (2) hours per quar-
ter year of paid leave for the purpose of donating
blood to the Red Cross Blood Centre where—

(i) prior arrangement with the Supervisor has been
made, and

(ii) at least two (2) days’ notice has been provided.
(2) Plasma Donors

(a) Employees who are plasma donors shall be entitled
to two (2) hours per month of paid leave for the pur-
pose of donating blood product where—

(i) prior arrangement with the Supervisor has been
made, by giving at least two (2) days’ notice,
or

(ii) the employee is called upon by the Blood Cen-
tre.

(b) The notification period shall be waived or reduced
where the Supervisor is satisfied that operations
would not be unduly affected by the employee’s ab-
sence.

(3) The employee shall be required to provide proof of at-
tendance at the Blood Centre upon return to work.

(4) Other Donor Requirements
(a) The employer may grant an employee access to sick

leave for the purpose of donating other tissue, such
as bone marrow or a kidney. Each application for
leave of this type shall be with compassion and in
the strictest confidence.

(b) Access to leave under this subclause shall be in ac-
cordance with the normal provision of sick leave.

21 . -RETURN TO WORK DURING PERIODS OF
APPROVED ABSENCES

(1) Employees who are or have been absent from the
workplace other than on secondment for a period in excess of
three (3) months, whether on leave without pay or parental
leave, may by mutual Agreement return to work in order to
meet organisational needs.

(2) Subject to Agreement between the parties regarding re-
turn to work, the employee shall be paid at casual rates for the
period of recall.

22.—LONG SERVICE LEAVE
An employee covered by this Agreement is entitled to apply

for long service leave in periods of not less than one week,
providing that a minimum of four concutive weeks is preserved
and taken during the clearance of this leave.

23.—FLEXI-TIME
The parties commit to the implementation of a feasibility

study to examine the potential for full introduction of flexi-
time, with a view to inclusion either before or during the
development of the next Enterprise Bargaining Agreement.
Any administrative efficiencies arising from the successful
implementation of flexi-leave prior to the developemnt of the
next Agreement will be captured for the purpose of the next
Enterprise Bargaining Agreement.

24.—MEAL ALLOWANCE
Where an officer has completed a period of approved over-

time and has qualified for the payment of a meal allowance,
such allowance shall be paid through the normal payroll
processing procedures of the Gallery.

Any such payments shall be identified through appropriate
payroll codes.
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25.—UNION FACILITIES, ACCESS
The Gallery will provide access and access to facilities for

union business as provided for by the Circular to Departments
and Agencies No.13 of 1992, titled Facilities Agreement For
Union Workplace Representatives, for the duration of the
Agreement.

26.—CONSULTATIVE PROCESS
The parties are committed to working together to improve

the business performance and working environment of the
Gallery.

Consultation in the context of this Agreement is defined as
information sharing and discussion on significant matters rel-
evant to organisational change processes of the Gallery and
conditions of service, and shall be conducted in such a way as
to enable the parties to contribute to the decision-making proc-
ess.

It is agreed that consultation with employees and the union
party to this Agreement on proposed significant changes to
work organisation shall occur prior to change being made or
implemented.

Where the Gallery proposes to make any changes likely to
affect existing work practices, working conditions or employ-
ment prospects of employees, the union and the staff affected
shall be notified by the Gallery as early as possible.

It is acknowledged by the parties to this Agreement that de-
cisions will continue to be made by the Gallery, which is
responsible and accountable to government through statute for
the efficient and effective operation of its business.

As part of this Agreement, the Gallery agrees to establish
processes which will facilitate employee involvement.

The process will be at two levels—
• At the workplace level employees will be involved

in contributing to improve the efficiency and effec-
tiveness of their work teams within set policies and
guidelines.

• At the strategic and corporate level, the parties agree
to establish a peak consultative forum to monitor,
review and have input into the progress of the im-
plementation of this Enterprise Bargaining
Agreement and to actively share information and
consult on corporate issues affecting the Gallery’s
business operations.

The parties to the peak consultative forum will consist of,
but not be limited to, senior management, a union official and
an employee representative from the Union.

27.—EMPLOYEES COVERED BY THIS AGREEMENT
As at the date of registration the approximate number of

employees bound by this Agreement is eight (8).

BERRIVALE ORCHARDS LTD ENTERPRISE
AGREEMENT 1997.
No. AG 274 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Berrivale Orchards Ltd

and

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers Division, WA

Branch.

No. AG 274 of 1997.

Berrivale Orchards Ltd Enterprise Agreement 1997

CHIEF COMMISSIONER W.S. COLEMAN.

13 January 1998.

Order.
HAVING heard Mr M. Beros of the Applicant and Mr T.
Kucera on behalf of the respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Berrivale Orchards Ltd Enterprise Agree-
ment 1997 be registered in accordance with the following
Schedule and such variation shall have effect from the
beginning of the first pay period commencing on or after
the 2nd day of June 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the ‘Berrivale Orchards

Ltd Enterprise Agreement 1997’.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Classification
8. Productivity Improvement
9. Pay in Lieu of Taking Rostered Days Off

10. Public Holiday Pay Day
11. Flexible Working Hours
12. Wearing of Company Clothing
13. Disputes Resolution
14. Rates of Pay
15. No Extra Claims

Schedule A—Skill Level Descriptions
Schedule B—Signatories

3.—APPLICATION
This Agreement shall apply to approximately 50 employees

of Berrivale Orchards Ltd (“the employer”) at 7 Ledgar Road,
Balcatta, Western Australia engaged in classifications contained
in Clause 7.—Classification.

4.—PARTIES BOUND
The parties to this Agreement are—

(1) Berrivale Orchards Ltd, 7 Ledgar Road, Balcatta,
Western Australia, 6021.

(2) The Australian Liquor, Hospitality and Miscellane-
ous Workers’ Union, Miscellaneous Workers
Division, WA Branch, 61 Thomas Street, Subiaco,
Western Australia, 6008.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the beginning of the first

pay period commencing on or after 2 June 1997 and shall re-
main in force until 1 June 1998.
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6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Aer-

ated Water and Cordial Manufacturing Industry Award, 1975
provided that where there is inconsistency this Agreement shall
prevail.

7.—CLASSIFICATION
(1) There will be a four (4) level classification career path

applying to employees covered by this Agreement. This is
detailed in Schedule A.

(2) Employees shall be required to perform all duties in which
they have been trained and are competent including, where
applicable those of lower level classifications.

(3) Employees shall be given every available option to
progress through the career structure, subject to the following
conditions—

(a) The rate of pay for a particular employee while per-
forming higher duties as part of training equates to
his/her lower substantive classification.

(b) Higher duties shall be paid where an employee re-
lieves a higher classification.

8.—PRODUCTIVITY IMPROVEMENT
(1) The key aim of all Berrivale Orchards Ltd employees is

to continuously improve the standard line rate available within
the existing technology.

(2) Employees agree to participate in work groups to assist
in developing and implementing measures designed to improve
productivity.

9.—PAY IN LIEU OF TAKING ROSTERED DAYS OFF
(1) Employees may chose to receive pay in lieu of RDO’s.
(2) Employees may only “bank” up to 10 rostered days.

10.—PUBLIC HOLIDAY PAY DAY
Where a public holiday coincides with the day on which

pays are processed, then the pay day for that week shall be
delayed by one day.

11.—FLEXIBLE WORKING HOURS
Employees commit to keeping the lines running as efficiently

as possible at all times.
To assist this, the hours of work including start/finish times

and breaks may be varied by mutual agreement between the
supervisor and the employee, which may be at short notice.

As per existing practice, the Ordinary Hours for non shift
workers vary by department and are as follows—

- mixing area/laboratory/despatch—5.00am to 6.00pm
- all other production areas—6.00am to 6.00pm

12.—WEARING OF COMPANY CLOTHING
All clothing provided to employees by the company as part

of a uniform or for health and safety reasons, including hair
nets, shall be worn at all times.

13.—DISPUTES RESOLUTION
(1) The following procedures shall apply in connection with

questions, disputes or difficulties arising under this award/in-
dustrial agreement.

(a) The persons directly involved, or representatives of
person/s directly involved shall discuss the question,
dispute or difficulty as soon as is practicable.

(b) (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to senior management for further
discussion.

(ii) Discussions at this level will take place as soon
as practicable.

(2) The terms of any agreed settlement should be jointly
recorded.

(3) Any settlement reached which is contrary to the terms of
this Agreement shall not have effect unless and until that con-
flict is resolved to allow for it.

(4) Nothing in this procedure shall be read so as to exclude
the Australian Liquor, Hospitality & Miscellaneous Workers’
Union from representing its members.

(5) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations

Commission. Provided that with effect from 22 November 1997
it is required that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties before
taking those matters to the Commission.

14.—RATES OF PAY
(1) Subject to ratification of this Agreement by the Western

Australian Industrial Relations Commission, employees shall
receive a four (4) percent pay increase.

(2) The rates of pay shall be as follows—
Current Upon Ratification
$ $

Level I 10.9803/hour 11.4195/hour
417.25/week 433.94/week

Level II 11.4466/hour 11.9045/hour
434.97/week 452.37/week

Level III 11.7229/hour 12.1918/hour
445.47/week 463.29/week

Level IV 11.8653/hour 12.3399/hour
450.88/week 468.92/week

(3) In addition to the above rates, an employee who has been
designated by the company as a—

(a) charge hand shall receive an additional fifteen (15)
per cent of the highest level paid with in their de-
partment (excluding leading hand allowances).

(b) leading hands shall receive level IV plus leading hand
allowance, as per the Award.

15.—NO EXTRA CLAIMS
There shall be no extra claims for the life of this agreement.

SCHEDULE A

SKILL LEVEL DESCRIPTIONS
Level I
Performing at least one of the following functions—

• stacking cartons;
• feed bottles;
• cleaner.

Level II
• forklift driving;
• order picking;
• portion pack filler operator;
• cask filler operator.

Level III
• filler operator;
• labeller operator (carb line);
• receiving staff.

Level IV
• mixers;
• despatch clerk;
• filler operator (carb line).

SCHEDULE B

SIGNATORIES
       signed
................................................... 6/10/97
For and on behalf of: Date
Berrivale Orchards Limited
This common seal of the Australia Liquor, Hospitality &

Miscellaneous Workers’ Union, Miscellaneous Workers Divi-
sion, WA Branch.

       signed
................................................... 6/10/97

Date
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BHP IRON ORE ENTERPRISE BARGAINING
AGREEMENT 1997.
No. AG 333 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

BHP Iron Ore Pty Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers and Others.

No. AG 333 of 1997.

BHP Iron Ore Enterprise Bargaining Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

13 January 1998.

Order.
HAVING heard Mr Wheeler and with him Mr Miller on be-
half of the Applicant and Ms R. McGinty on behalf of the
Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch, Mr R. Keilty on behalf
of the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch, Mr D. Bartlam on behalf of the Australian Workers’
Union, West Australian Branch, Industrial Union of Workers,
Mr C. McCulloch on behalf of the Communications, Electri-
cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, and Engineering and Elec-
trical Division, WA Branch and Mr J. Mossenton on behalf of
the Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers—Western Australia Branch
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the BHP Iron Ore Enterprise Bargaining Agree-
ment 1997 be registered in accordance with the following
Schedule and shall have effect from the beginning of the
first pay period commencing on or after the 4th day of
December 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1.—SUMMARY OF AGREEMENT

On 15 September 1997, the parties to this Agreement began
negotiations that have concluded with this Agreement. As with
previous agreements three objectives guided discussions. These
three objectives were—

• Cost Efficiency.
• Reliability.
• Flexibility.

This Agreement, with a term of two years incorporates the
following—

• A commitment to the Industrial Relations Agreement
(Revised 1997) and the Programme to Maintain Good
Industrial Relations (Revised 1997) to maintain Con-
tinuity of Operations.

• Changes to the Ongoing Change Agreement.
• A commitment to Continuous Improvement.
• Improvements in the employment benefits available

to employees.
The union parties to this Agreement have formed a Single

Bargaining Unit. The Single Bargaining Unit has concluded
negotiations with the Company. Combined mass meetings have
occurred at each site. The majority of employees across the
three sites have agreed to the proposed changes. This docu-
ment details the agreed changes.

This Agreement covers approximately 800 employees at
Newman, 600 employees at Nelson Point and 200 employees
at Finucane Island.

2.—CONTINUITY OF OPERATIONS
The parties acknowledge the need for BHP Iron Ore Pty Ltd

(BHP Iron Ore) to be a reliable producer and supplier of qual-
ity iron ore.

Further to this the parties acknowledge that market pres-
sures from direct competitors in the area of reliability means
that industrial action diminishes BHP Iron Ore’s credibility in
the world market.

To address this issue the parties have renewed their commit-
ment in the form of the Industrial Relations Agreement
(Revised 1997) and the Programme to Maintain Good Indus-
trial Relations (Revised 1997).

It is a condition of employment for every employee of BHP
Iron Ore employed at the Mount Newman Joint Venture will
comply with the terms of the Industrial Relations Agreement
(Revised 1997).

"ONGOING CHANGE" AGREEMENT II
Company may originate change

Unions to be notified of any issue/change

Without prejudice discussions if required (30 days maximum) (Written notification to both site and state union representatives)

AGREEMENT DISAGREEMENT

Company
IMPLEMENTATION COMPANY DECIDES NOT

TO PROCEED
TRIAL PERIOD * nominates 1 - 6

MONTHS
Dependent on issue

At end of trial period, either of the following will occur

Company decides not to proceed
to full implementation

Full implementation During last 2 weeks of the trial period,
the union(s) make application to the

WAIRC, provided that with effect from
22 November, 1997 it is required that

persons involved in the question,
dispute or difficulty shall confer among

themselves and make reasonable
attempts to resolve questions, disputes

or difficulties before taking those
matters to the Commission.

u Parties accept ultimate outcome from
WAIRC

u Application must be registered in
WAIRC.  Trial period follows its

normal path and continues until matter
is resolved

PLEASE NOTE:
1. Does not allow contracting out of the award
2. Not used for:

a) Manning changes that involve forced redundancies c) Role of convenors, industrial time, union meetings
b) Individual performance/discipline d) Transfers from 12 hour shiftwork to 8 hour days #

* Employees displaced during a trial period will be found other duties.
# The parties acknowledge the ability for transfers from shiftwork to daywork exist under the award.
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It is a condition of employment for every employee of BHP
Iron Ore employed at the Mount Goldsworthy Mining Asso-
ciates Joint Venture will comply with the Programme to
Maintain Good Industrial Relations (Revised 1997).

3.—ONGOING CHANGE AGREEMENT II
The parties to this Agreement agree that ongoing change to

improve business efficiencies has to be implemented for BHP
Iron Ore to remain competitive in the Iron Ore Industry. The
procedure set out over the page is an improved version of the
original Ongoing Change Agreement contained within Enter-
prise Bargaining Agreement II.

The procedure is designed to ensure timely introduction of
change to allow BHP Iron Ore the ability to compete on an
equal basis.

4.—CONTINUOUS IMPROVEMENT
The parties to this Agreement recognise and accept the need

for every employee to contribute to BHP Iron Ore by continu-
ously improving its processes and methods of working to
remain competitive.

This means that the parties will continue with improvements
and commitments made under previous agreements such as
Stage I and II Restructuring and also Enterprise Agreements I
and II.

It also means that the parties are committed to recognising,
adapting and implementing best practice wherever practical
to ensure that BHP Iron Ore can compete in the areas of

a) Reliability.
b) Quality Performance.
c) Cost Competitiveness.

One of the ways that BHP Iron Ore will achieve these objec-
tives is to institute processes, systems or structures at a
workgroup level to allow discussion and resolution of busi-
ness issues. This focus may take into account the following—

a) Exploration of opportunities to improve efficiency
within the workgroup.

b) Identification of performance levels against Key Per-
formance Indicators.

c) Examination of means of achieving and monitoring
these performance levels.

d) Implementing changes in accordance with the SELL
(Safe Efficient Legal Logical) principle.

BHP Iron Ore will benefit from improved performance due
to employee involvement in continuous improvement (eg re-
ducing costs, improving reliability and enhancing quality).

This will allow employees to benefit from greater involve-
ment in determining workplace practices, increased job
satisfaction and increased employment security.

5.—SPECIAL LEAVE
The following shall apply in place of clauses 27 (2) and 27

(3) of the Iron Ore Production and Processing (Mt Newman
Mining Co Pty Limited) Award No A 29 of 1984 (“the Award”)
and subclause 2.3 of the BHP Iron Ore Enterprise Bargaining
Agreement of 1995.

“(2) An employee is entitled to special leave without loss of
pay for not more than 40 hours in any anniversary year of
employment in the following circumstances—

(a) Where an employee’s spouse or child leaves the site
(i) on the recommendation of a medical practi-

tioner or the sister in charge of medical
services,

(ii) for the purpose of obtaining specialist medi-
cal treatment

(iii) and the employee is, as a consequence, unable
to attend work,

(b) Where,
(i) in the event of the illness of or accident to an

employee’s spouse or a single parent employ-
ee’s child

(ii) it is necessary for the employee to be absent
from work for the purpose of caring for the
employee’s spouse or child on site,

the employee is entitled to a maximum of two days
or two shifts special leave without loss of pay. In

addition an employee is entitled to use any accrued
sick leave up to a total of 24 hours for day workers
and 16 hours for shift workers.

(c) In any event the amount of special leave and sick
leave in (a) and (b) shall not exceed a combined total
of 40 hours in any anniversary year.

(d) If additional leave is required, the employee should
apply for either annual leave or unpaid special leave
(subject to the usual conditions for approval).

(3) Before becoming entitled to payment under subclause
(2) the employee shall produce proof satisfactory to his/her
employer of the necessity for his/her absence from work.”

6.—ANNUAL LEAVE
Employees may take up to 10 days of annual leave as single

days or in periods of less than one week. This shall be subject
to the following —

6.1 The employee has requested the leave in advance by
a minimum of 48 hours.

6.2 Approval shall be at the supervisors discretion based
on operational requirements.

6.3 This leave will be taken into account in determining
the maximum number of employees allowed on leave
at any one time.

7.—ANNUAL LEAVE TRAVEL ASSISTANCE
An employee’s spouse and children may claim travel assist-

ance independently of the employee. The employee’s spouse
and children’s travel must be taken together. For single par-
ent’s, children’s travel must be taken together but can be
independent from the employee.

Existing requirements for Annual Leave travel assistance
declarations still apply when an employee’s spouse or chil-
dren travel independently.

The entitlement to annual leave travel assistance is non-cu-
mulative and employee or dependent travel assistance not taken
in any year of service will be forfeited.

8.—SUPERANNUATION
8.1 It is agreed that the preferred in house superannuation

fund for BHP Iron Ore employees will be the BHP Iron Ore
Employees’ Provident Fund.

8.2 Company contributions to the BHP Iron Ore Employ-
ees’ Provident Fund will increase by 1% (to 9%) from the first
pay period on or after 25 November 1998.

8.3 Notwithstanding subclause 8.2, the parties agree that prior
to 25 November 1998 a review of Company operational per-
formance will occur and provided that the Company is satisfied
with the outcome of that review the parties will determine
whether this increase will be paid as

8.3.1 An increase of 1% in Company contributions to the
BHP Iron Ore Employees’ Provident Fund; or

8.3.2 An increase of 1% to the aggregate wage rates in
clause 9.—Salary Arrangements.

9.—SALARY ARRANGEMENTS

Part I—FIRST 5 % INCREASE
Days 4 Panel 0.25 0.5 2 Panel

4 Panel 4 Panel (42)
Newman

AWU
1 39,192 51,749 53,316 54,885 51,100
2 43,491 57,414 59,186 60,959 56,767
3 44,269 58,439 60,247 62,058 57,803
4 46,417 61,271 63,182 65,094 60,625
TWU
S1 38,598 54,045 50,318
S2 41,472 58,105 54,104
S3 43,346 60,755 56,576
LVS1 41,159 57,663 53,693
PROD
WORKER
1 39,192 54,885 51,100
2 43,491 60,959 56,767
3 44,269 62,058 57,803
4 46,417 65,094 60,625
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Days 4 Panel 0.25 0.5 2 Panel
4 Panel 4 Panel (42)

Newman
CMETU
CRANES
1 43,681 59,446 61,229 57,017
2 44,238 60,206 62,014 57,752
3 44,984 61,227 63,069 58,736
4 46,654 63,506 65,428 60,936

CMETU
LOCOMOTIVE ENGINEPERSONS

Hedland Newman Finucane
Level 1 28,386 35,575
Level 2 53,096 48,965
Level 3 65,158 59,993
Level 4 77,363 76,245 71,806
Level 5 93,541 92,423 86,773

Part I—FIRST 5 % INCREASE
Days 4 Panel 0.25 0.5 2 Panel

4 Panel 4 Panel (42)
Newman

AFMEU
1 39,192 53,316 54,885 51,100
2 43,491 59,186 60,959 56,767
3 44,269 60,247 62,058 57,803
4 45,395 61,784 63,649 59,275
5 47,147 64,178 66,125 61,585
6 48,908 66,583 68,612 63,905
7 50,660 68,977 71,090 66,216
8 52,421 71,380 73,579 68,536
CEPU
1 37,630 51,183 52,676 49,042
2 39,391 53,587 55,164 51,363
3 42,907 58,388 60,134 55,997
4 45,395 61,784 63,649 59,275
5 47,147 64,178 66,125 61,585
6 48,908 66,583 68,612 63,905
7 50,660 68,977 71,090 66,216
8 52,421 71,380 73,579 68,536
9 54,181 73,785 76,065 70,856
Building Maint
Tradespersons
4 45,395
5 47,147
6 48,908
Apprentices
1 21,070 30,666 31,707 28,971
2 26,334 37,799 39,102 35,837
3 33,351 47,305 48,964 44,989
4 39,872 55,070 56,906 52,577

For Payment purposes fortnightly figures will be to two deci-
mal places.

The aggregate wage will be paid in equal fortnightly pay-
ments and will only be varied on a fortnightly basis by —

a) payment of overtime at the rate applicable to each
level.

b) payment of allowances not included within the ag-
gregate wage.

c) deduction of unauthorised absences or unpaid leave
at the rate applicable to each level for the period of
such absences.

Part I—FIRST 5 % INCREASE
Award Allowances

(Not Included in Aggregate Wage)
Allowance Amount
Meal Provisions 8.20 or voucher
NACA—Mine 0.18 per hour
NACA Loadout tunnels 0.11 per hour
SMR 0.40 per hour
House Drains—septics 4.60 per day
EPCO sewerage tank 4.60 per day
HIAB certificate 3.80 per week
HIAB Motor Vehicle 10.00 per week
Plumbers registration 17.70 per week
Electrical SECWA “B” licence 16.30 per week
Electrical Dual Licence 16.30 per week
Electrical Restricted Licence 7.60 per week
Concentrator 0.34 per hour
Shift Tradesperson 15.30 per week

Allowance Amount
Unsupervised tradesperson 11.40 per week
Construction Allowance 4.90 per week
Rigger / Scaffolder 7.10 per week
Rigger / Certified Scaffolder 13.40 per week
Height Money 1.90 per day
Leading Hand 2—5 33.00 per week
Leading Hand > 5 40.80 per week
Driver Coordinator 4,247.90 per annum
Jimblebar Junction 2,792.50 per annum

Part II—SECOND 4% INCREASE
Days 4 Panel 0.25 0.5 2 Panel

4 Panel 4 Panel (42)
Newman

AWU
1 40,760 53,819 55,449 57,080 53,144
2 45,231 59,711 61,553 63,397 59,038
3 46,040 60,777 62,657 64,540 60,115
4 48,274 63,722 65,709 67,698 63,050
TWU
S1 40,142 56,207 52,331
S2 43,131 60,429 56,268
S3 45,080 63,185 58,839
LVS1 42,805 59,970 55,841
PROD
WORKER
1 40,760 57,080 53,144
2 45,231 63,397 59,038
3 46,040 64,540 60,115
4 48,274 67,698 63,050
CMETU
CRANES
1 45,428 61,824 63,678 59,298
2 46,008 62,614 64,495 60,062
3 46,783 63,676 65,592 61,085
4 48,520 66,046 68,045 63,373
CMETU
LOCOMOTIVE ENGINEPERSONS

Hedland Newman Finucane
Level 1 29,521 36,998
Level 2 55,220 50,924
Level 3 67,764 62,393
Level 4 80,458 79,295 74,678
Level 5 97,283 96,120 90,244

Part II—SECOND 4% INCREASE
Days 4 Panel 0.25 0.5 2 Panel

4 Panel 4 Panel (42)
Newman

AFMEU
1 40,760 55,449 57,080 53,144
2 45,231 61,553 63,397 59,038
3 46,040 62,657 64,540 60,115
4 47,211 64,255 66,195 61,646
5 49,033 66,745 68,770 64,048
6 50,864 69,246 71,356 66,461
7 52,686 71,736 73,934 68,865
8 54,518 74,235 76,522 71,277
CEPU
1 39,135 53,230 54,783 51,004
2 40,967 55,730 57,371 53,418
3 44,623 60,724 62,539 58,237
4 47,211 64,255 66,195 61,646
5 49,033 66,745 68,770 64,048
6 50,864 69,246 71,356 66,461
7 52,686 71,736 73,934 68,865
8 54,518 74,235 76,522 71,277
9 56,348 76,736 79,108 73,690
Building Maint
Tradespersons
4 47,211
5 49,033
6 50,864
Apprentices
1 21,913 31,893 32,975 30,130
2 27,387 39,311 40,666 37,270
3 34,685 49,197 50,923 46,789
4 41,467 57,273 59,182 54,680

For Payment purposes fortnightly figures will be to two deci-
mal places.
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The aggregate wage will be paid in equal fortnightly pay-
ments and will only be varied on a fortnightly basis by —

a) payment of overtime at the rate applicable to each
level.

b) payment of allowances not included within the ag-
gregate wage.

c) deduction of unauthorised absences or unpaid leave
at the rate applicable to each level for the period of
such absences.

Part II—SECOND 4% INCREASE
Award Allowances

(Not Included in Aggregate Wage)
Allowance Amount
Meal Provisions 8.50 or voucher
NACA—Mine 0.19 per hour
NACA Loadout tunnels 0.11 per hour
SMR 0.42 per hour
House Drains—septics 4.80 per day
EPCO sewerage tank 4.80 per day
HIAB certificate 4.00 per week
HIAB Motor Vehicle 10.40 per week
Plumbers registration 18.40 per week
Electrical SECWA “B” licence 17.00 per week
Electrical Dual Licence 17.00 per week
Electrical Restricted Licence 7.90 per week
Concentrator 0.35 per hour
Shift Tradesperson 15.90 per week
Unsupervised tradesperson 11.90 per week
Construction Allowance 5.10 per week
Rigger / Scaffolder 7.40 per week
Rigger / Certified Scaffolder 13.90 per week
Height Money 2.00 per day
Leading Hand 2—5 34.30 per week
Leading Hand > 5 42.40 per week
Driver Coordinator 4,417.80 per annum
Jimblebar Junction 2,904.20 per annum

10.—TERM, SCOPE AND OPERATION OF
AGREEMENT

10.1.—TITLE AND RELATIONSHIP TO AWARD AND
ENTERPRISE BARGAINING AGREEMENT

10.1.1 This Agreement shall be known as the BHP Iron Ore
Enterprise Bargaining Agreement 1997.

10.1.2 The terms of this Agreement shall, to the extent of
any inconsistency, supersede, replace and prevail over the pro-
visions of the Iron Ore Production and Processing (Mt Newman
Mining Co Pty Limited) Award No A29 of 1984 (the “Award”).

10.1.3 Subject to subclause 10.1.4 below, the terms of—
• the BHP Iron Ore Enterprise Bargaining Agreement

of 1995 (No C339/1995);
• the BHP Iron Ore Enterprise Bargaining Agreement

of 1993 (No C314/1993); and
• the BHP Iron Ore (Goldsworthy) Enterprise Bargain-

ing Agreement of 1994 (No C228/1994)
shall be binding upon all employees of BHP Iron Ore em-
ployed at the Mount Newman Joint Venture and the Mount
Goldsworthy Mining Associates Joint Venture as the case may
be.

10.1.4 The terms of this Agreement shall, to the extent of
any inconsistency, supersede, replace and prevail over the pro-
visions of—

• the BHP Iron Ore Enterprise Bargaining Agreement
of 1995 (No C339/1995);

• the BHP Iron Ore Enterprise Bargaining Agreement
of 1993 (No C314/1993); and

• the BHP Iron Ore (Goldsworthy) Enterprise Bargain-
ing Agreement of 1994 (No C228/1994)

10.2.—SCOPE AND PARTIES BOUND
This Agreement shall be binding upon all employees em-

ployed by BHP Iron Ore Pty Ltd.

10.3.—AGGREGATED WAGES
10.3.1 The wage rates contained in clause 9.—Salary Ar-

rangements, Part I shall be paid from the first pay period on or
after 25 November 1997.

10.3.2 The wage rates contained in clause 9.—Salary Ar-
rangements, Part II shall be paid from the first pay period on
or after 25 November 1998.

10.4.—MATTERS NOT COVERED BY AGREEMENT
The employees of BHP Iron Ore and the parties to this Agree-

ment accept they are bound by the terms of this Agreement for
its duration but acknowledge that changes may be made to the
terms to promote the implementation of efficiency measures.
Any such efficiency changes will be processed under current
arrangements.

10.5.—PROCEDURAL MATTERS
If this Agreement is silent on procedural matters relating to

implementing the efficiency measures referred to in this Agree-
ment, then the relevant procedural provisions of the Award
shall apply.

10.6.—NO FURTHER CLAIMS
This Agreement incorporates increases up to and including

the October 1997 State Wage Case. In accordance with the
October 1997 State Wage Case decision there shall be no fur-
ther wage increases for the life of this Agreement except when
consistent with a State Wage Case decision.

10.7.—TERM
This Agreement shall operate from 25 November 1997 for a

period of two years.

11.—SIGNATORIES
BHP IRON ORE PTY LTD
200 St Georges Terrace signed
PERTH WA 6000
The Australian Workers Union
West Australian Branch, signed
Wellington Fair
Cnr Moore and Lord Street
EAST PERTH WA 6004
The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workerssigned
Western Australian Branch Common Seal
1111 Hay Street Affixed.
WEST PERTH WA 6005
Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia signed
(WA Branch)
102 Beaufort Street
PERTH WA 6000
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workerssigned
Union of Australia
Engineering and Electrical Division
WA Branch
401 Oxford Street
MOUNT HAWTHORN WA
Transport Workers Union of Australia
Suite 302 signed
82 Beaufort Street
PERTH WA 6000

BUTYNOL FIXERS WA INDUSTRIAL AGREEMENT.
No. AG 296 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Butynol Fixers (WA) Pty Ltd.
No. AG 296 of 1997.

Butynol Fixers WA Industrial Agreement.

COMMISSIONER P. E. SCOTT.
21 January 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Butynol Fixers WA Industrial Agreement in
the terms of the following schedule be registered on the
19th day of December 1997.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WATERPROOFING AND SEALANT AGREEMENT

SCHEDULE.

1.—TITLE
This Agreement will be known as the Butynol Fixers WA

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Butynol Fixers
(WA) Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 3 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.
Employees will be paid as Group 1 Builders Labourers.

In addition to the rates prescribed in Appendix A—Wage
Rates, employees will be paid an all purpose allowance of
$2.50 per hour.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes includ-
ing but not limited to securing Tradesmen’s Rights Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the tech-
nical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the

employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Union: BLPPU
Signed Common Seal
.............................................
Date: 13/8/97
Signed
.............................................
WITNESS
The Company Common Seal
Butynol Fixers WA
293 Hale Road
WATTLE GROVE WA 6107
Signed
.............................................
Date: 13/8/97

PAUL CROSSLEY
.............................................
PRINT NAME

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75

Project Contractual Value Site Allowance
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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CPS PAINTING CONTRACTORS INDUSTRIAL
AGREEMENT.

No. AG 297 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Anne Leonie Dyer and Frederick Clements Dyer trading as
CPS Painting Contractors.

No. AG 297 of 1997.

CPS Painting Contractors Industrial Agreement.

COMMISSIONER P. E. SCOTT.
21 January 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the CPS Painting Contractors Industrial Agree-
ment in the terms of the following schedule be registered
on the 19th day of December 1997.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

SCHEDULE

1.—TITLE
This Agreement will be known as the CPS Painting Con-

tractors Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Payment of Wages
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Anne Leonie Dyer
and Frederick Clements Dyer trading as CPS Painting Con-
tractors (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be

members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”).  There are ap-
proximately 8 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award.  Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply.  Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A - Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C - Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations.  The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes includ-
ing but not limited to securing Tradesmen’s Rights Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat.  Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company.  Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform that
work, that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with

the agreement dispute resolution procedure.  In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission.  Whilst these procedures are under-
taken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid in

cash or by electronic Funds Transfer.  An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee not
later than the cessation of ordinary hours of work on
Thursday of each working week.

• Provided that in any week in which a holiday falls on a
Friday wages accrued shall be paid on the previous
Wednesday, and provided further that when a holiday
occurs on any Thursday wages accrued may be paid on
the following Friday.  Nothing shall prevent any alter-
native mutual arrangement between an employer and
an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the time
of termination..

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.  However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover.  The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU
Signed Common Seal
.............................................
Date:  15/10/97
Signed
.............................................
WITNESS
The Company:
Signed
.............................................
Date:  9/10/97
ANNE DYER
.............................................
PRINT NAME

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.
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2. FOCUS

• Site safety and the involvement of the site safety com-
mittee

• Peer intervention and support

• Rehabilitation

3. WORKPLACE POLICY

a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling.  If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will:—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg.  Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
NOTE: THE RATES PRESCRIBED IN THIS AGREEMENT APPLY TO

PROJECTS COMMENCED ON OR AFTER 1 NOVEMBER 1997 AND WILL
NOT BE FURTHER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compen-
sate for all special factors/disabilities on the project and in
lieu of all award special rates, with the exception of rates
relating to the lifting of heavy blocks, cleaning down brick-
work and the use of explosive powered tools which will be
payable to an employee when he/she encounters that particu-
lar disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula:

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved.  For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region.  For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
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year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries.  The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following:

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CSR GYPROCK AND BRADFORD WA ENTERPRISE
AGREEMENT 1997.
No. AG 285 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

CSR Building Materials

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Transport Workers’ Union of
Australia, Industrial Union of Workers, Western Australian

Branch.

No. AG 285 of 1997.

CSR Gyprock and Bradford WA Enterprise
Agreement 1997.

COMMISSIONER P E SCOTT.

21 January 1998.

Order.
HAVING heard Ms C Natta on behalf of the Applicant and
Ms S Ellery on behalf of the Australian Liquor, Hospitality

and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch and Ms R McGinty on
behalf of the Transport Workers’ Union of Australia, Indus-
trial Union of Workers, Western Australian Branch, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the CSR Gyprock and Bradford WA Enterprise
Agreement 1997 in the terms of the following schedule
be registered on the 2nd day of December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CSR GYPROCK AND BRADFORD WA ENTERPRISE
AGREEMENT

1.—TITLE
This Agreement shall be known as the ‘CSR Gyprock and

Bradford WA Enterprise Agreement, 1997’.

2.—ARRANGEMENT
This Agreement is arranged as follows—

1. TITLE
2. ARRANGEMENT
3. APPLICATION
4. PARTIES BOUND
5. DATE OF OPERATION—REVIEW AND RE-

NEWAL
6. RELATIONSHIP TO PARENT AWARD
7. DEFINITIONS
8. WAGE FIXING PRINCIPLES
9. SINGLE BARGAINING UNIT

10. COMMUNICATION AND CONSULTATION
11. OBJECTIVES
12. WAREHOUSE RATIONALISATION
13. OCCUPATIONAL HEALTH AND SAFETY
14. EQUAL EMPLOYMENT OPPORTUNITY
15. CONSULTATIVE MECHANISM FOR THE IM-

PLEMENTATION OF INITIATIVES
16. KEY PERFORMANCE INDICATORS (KPI’s)
17. RIGHT OF ACCESS, NOTICES
18. DISPUTE RESOLUTION PROCESS
19. TIMETABLE FOR PAYMENTS
20. IMPLEMENTATION OF THE ENTERPRISE

AGREEMENT

3.—APPLICATION
This Agreement shall apply at the CSR Building Materials

WA site, 21 Sheffield Road, Welshpool, WA, in respect of the
employees bound by the Building Materials Manufacturers
(CSR Limited Welshpool Works) Award 1982 and Transport
Workers (General) Award No 10 of 1961.

4.—PARTIES BOUND
4.1 The parties to this Agreement are—

• CSR Building Materials, Welshpool, WA (CSR
Building Materials WA);

• the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch (ALHMWU);

• the Transport Workers Union of Australia, Industrial
Union of Workers, Western Australian Branch
(TWU); and

• all persons employed by CSR Building Materials WA
in its Gyprock and Bradford operations who are mem-
bers of, or who are eligible to be members of, the
ALHMWU and TWU.

4.2 Upon registration of this agreement, it shall cover the
employment of 37 persons.

5.—DATE OF OPERATION—REVIEW AND RENEWAL
5.1 This Agreement shall operate from the beginning of the

first pay period to commence on or after the 23 July 1997 and
shall remain in force until the 23 July 1999. The period being
two (2) years.
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5.2 The parties will review this Agreement six months prior
to the date of expiration as to the renewal or replacement of
the Agreement.

5.3 The parties will monitor the progress of the Agreement
during the term of the Agreement with the view of improving
future Agreements.

5.4 Pay quantums achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement.

6.—RELATIONSHIP TO PARENT AWARD
6.1 This Agreement shall be read and interpreted wholly in

conjunction with the following Awards—
The Building Materials Manufacture (CSR Ltd—
Welshpool Works) Award, 1982. Award No 10 of 1982;
and
the Transport Workers (General) Award No. 10 of 1961.

6.2 Where there is any inconsistency between the provisions
of this agreement, and the above mentioned awards, the provi-
sions of this agreement shall prevail to the extent of any
inconsistency.

7.—DEFINITIONS
“Unions” shall mean the Australian Liquor Hospitality and

Miscellaneous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch and the Transport Workers
Union of Australia, industrial Union of Workers, Western Aus-
tralian Branch.

8.—WAGE FIXING PRINCIPLES
8.1 It is a condition of this Agreement that there shall be no

further wage increase for its life except where consistent with
a State Wage Case decision.

8.2 The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

8.3 No provisions in this Agreement shall operate to cause
any employee a reduction in ordinary time earnings or to cause
a departure from the standards of the Western Australian In-
dustrial Relations Commission in regard to hours of work,
annual leave with pay or long service leave with pay.

8.4 The parties to this Agreement shall oppose any applica-
tions by other parties to be joined to this Enterprise Agreement.

9.—SINGLE BARGAINING UNIT
9.1 The Organisations of employees covered by this Agree-

ment have, together with CSR Building Materials WA and
nominated employee representatives formed a Single Bargain-
ing Unit (SBU).

9.2 The SBU has negotiated and agreed on the terms of this
Agreement.

9.3 This Agreement has been presented to employees of CSR
Building Materials WA who have endorsed it.

10.—COMMUNICATION AND CONSULTATION
10.1 CSR Building Materials WA and its employees will

continue striving to achieve open, effective and regular com-
munication at the workplace.

10.2 To achieve this, the following procedures will apply
generally.

Changes at the workplace likely to have significant effects
i. Where CSR Building Materials WA has made a

definite decision to introduce major changes in
production, organisation, structure, or technology
that are likely to have a significant effect upon em-
ployees, CSR Building Materials WA shall notify
the employees who may be effected by the pro-
posed changes, their union and the Single
Bargaining Unit.

ii. Significant effects include termination of employ-
ment, major changes in the composition, operation
or size of CSR Building Materials WA’s workforce
or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or
job tenure; the alteration of hours of work; the need
for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

iii. CSR Building Materials WA shall discuss with the
employees affected, their union and the Single Bar-
gaining Unit, the introduction of changes referred to
in subclauses (i) and (ii), among other things, the ef-
fects the changes are likely to have upon employees,
measures to avoid or minimise any adverse effects upon
employees and shall give prompt consideration to mat-
ters raised by the employees, their union and or the
Single Bargaining Unit in relation to the changes.

iv. The discussion shall commence as soon as reason-
ably practicable after a definite decision has been
made by CSR Building Materials WA to make
changes referred to in subclauses (i) and (ii).

v. To enable full and frank discussion, CSR Building
Materials WA shall provide in writing to the em-
ployee/s concerned, their union and the Single
Bargaining Unit, all relevant information about the
changes including the nature of the changes proposed;
the expected effects of the changes upon employees
and other matters likely to affect employees provided
that CSR Building Materials WA shall not be required
to disclose confidential information the disclosure
of which would be inimical to CSR Building Mate-
rials WA’s interests.

Communication and Consultation—Generally
10.3 The Single Bargaining Unit shall be responsible for

implementing measures appropriate to the workplace to en-
able information to be shared on a regular basis between
management and employees.

10.4 Without limiting the scope of consultation and com-
munication, issues which might be discussed in this context
are—

i. CSR Building Materials WA’s ongoing vision, ob-
jectives and plans;

ii. progress toward meeting corporate and enterprise
objectives;

iii. issues affecting performance;
iv. issues affecting employees;
v. achievement of KPI’s contained within this agree-

ment;
vi. issues important to the application of this agreement.

10.5 Without limiting the choices of the Single Bargaining
Unit, the sorts of communication, consultation strategies which
might be appropriate are (for example)—

i. shift toolbox meetings
ii. meetings with supervisors and shift leaders

11.—OBJECTIVES
The parties agree that the CSR Building Materials WA site

must continue to achieve real and sustained performance im-
provement by embracing continuous improvement.

The parties recognise that—
• our aim is to become a strongly competitive manu-

facturing and distribution operation with continually
improving levels of customer service, product qual-
ity, plant efficiency and employee satisfaction.

• KPI’s will be used to measure, monitor and display
progress in selected areas of improvement that will
enable us to become the strongly competitive opera-
tion that we seek to be.

The parties also recognise that dedicated effort and strong
commitment from all concerned is required to achieve the above
stated aims.

12.—WAREHOUSE RATIONALISATION
CSR Building Materials will continue to develop the single

warehouse concept for Gyprock and Bradford products, thus
providing single point of pick up for customers and realising
efficiencies in assets and administrative processes.

13.—OCCUPATIONAL HEALTH AND SAFETY
In a climate of strong community emphasis on hazard re-

duction in the workplace, CSR Building Materials WA is
determined to reduce risks or hazards where ever practicable.

This will require the full support of all employees.
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This support will require employee involvement in the fol-
lowing activities—

• Safe behaviour Involvement.
• Assist Safety Committee with Safety Audits.
• Participation in the writing and review of Safe Work

Practices.
• Reporting of all hazards and incidents via appropri-

ate documentation.
• Support all Site Safety Committee activities.
• Reintroduction and participation in Shift/Communi-

cation meetings.
• Providing positive reinforcement.
• Identifying solutions.

14.—EQUAL EMPLOYMENT OPPORTUNITY
The parties to this Agreement are committed to the princi-

ples of equal employment opportunity for all employees at
CSR Building Materials WA.

15.—CONSULTATIVE MECHANISM FOR THE
IMPLEMENTATION OF INITIATIVES

The parties are committed to working together to improve
business performance and the working environment at CSR
Building Materials WA. Consultation in the context of this
Agreement is about sharing and exchanging information to
achieve the objectives of this Agreement. Employee involve-
ment is critical to the success at CSR Building Materials WA.

16.—KEY PERFORMANCE INDICATORS (KPI’S)
16.1 The parties agree that the KPI’s listed in 16.3 will be

monitored and evaluated by the employees with the main fo-
cus being on improving performance through measurement
and learning.

16.2 It is recognised that appropriate training must be pro-
vided to employees in order to achieve the agreed targets. All
parties are committed to supporting this process by providing
the necessary resources.

16.3 Key Performance Indicator Targets
Key Performance Indicator Unit of Year to Date Target

Measure June 1997
Gyprock
Line speed (1200 x 10 RE) metres/min 14.5 16
Planned delays % 5.8 4.5
Unplanned delays % 4.0 3.5
First grade production % 97.4 98
Gas usage MJ/m2 15.8 15
Evaporable water kg/m2 3.5 3.3
Plaster
Plaster production rate Tonnes/hr 6.1 6.4
Unplanned delays % 2.2 1.5
Gas usage - calcining MJ/Tonne 1110 1100

- drying MJ/Tonne 200 150
Cornice
Line speed - 4200 metres/min 15 17

- 4500 metres/min 16 18
- 7200 metres/min 21 23

First grade production % 96.9 97.5
Lost time injuries (last 12 months) 4 0
Gyprock Warehouse

-after hours manning Number of people 4 3
-product verification

17.—RIGHT OF ACCESS, NOTICES
17.1 Material approved by the Unions will be displayed on

a notice board or a mutually agreed location, which is easily
accessible by employees.

17.2 Every employee shall be entitled to have access to a
copy of this agreement. Sufficient copies shall be made avail-
able by CSR Building Materials WA for this purpose.

17.3 The Secretaries of the Unions or authorised representa-
tive will, on prior notification to CSR Building Materials WA,
have the right to enter CSR Building Materials WA’s premises
during working hours, including meal breaks, for the purpose
of discussing with employees covered by the agreement, the
legitimate business of the Unions or for the purpose of inves-
tigating complaints concerning the application of this
agreement but shall in no way unduly interfere with the work
of the employees.

17.4 Any material likely to cause concern, will be referred
to the SBU for discussion.

18.—DISPUTE RESOLUTION PROCESS
The following dispute resolution process shall be used for

settling all disputes, questions of difficulties including disputes
or difficulties arising from this agreement.

Stage One
The Employee should contact their team leader and attempt

to settle the matter at that level.

Stage Two
If the matter is not resolved at Stage One, the matter will be

further discussed between the affected employee, the union
delegate and the team leader and/or manager of the relevant
section or department.

Stage Three
If the matter is not resolved at Stage Two, the union organ-

iser and union delegate shall discuss the matter with the
manager and may refer the matter to the Single Bargaining
Unit.

Stage Four
If the matter is not settled at Stage Three, the state secretary

of the union will be advised. If he or she considers it necessary
additional assistance will be provided to settle the matter. CSR
Building Materials WA may notify and/or involve its Indus-
trial Relations Department at this stage.

Stage Five
If Stage Four is unsuccessful it is agreed the matter will be

referred to the Western Australian Industrial Relations Com-
mission for conciliation or arbitration.

a) The process contained in Stage 1,2,3 and 4 above
shall be completed within seven working days to pre-
vent escalation of the dispute,

b) There shall be the opportunity for any party to raise
the issue to a higher stage at any time.

c) Without prejudice to either party and except where a
bona fide health and safety issue is involved work
shall continue while matters in dispute are being dealt
with in accordance with these procedures.

d) Both parties, subject to their right of appeal, agree to
abide by the Western Australian Industrial Relations
Commission decision.

19.—TIMETABLE FOR PAYMENTS
19.1 The base payment for this Agreement will be 8%, paid

incrementally over the term of the Agreement.
19.2 It is agreed that wage rates of all employees shall be

increased by 4% after the agreement is endorsed by members,
that is 29 July 1997. A further 4% increase in wage rates will
be paid from 11 April 1998.

20.—IMPLEMENTATION OF THE ENTERPRISE
AGREEMENT

Implementation of this Agreement will be monitored by the
Single Bargaining Unit. The parties commit to ensure that the
intent of this Enterprise Agreement is realised in the life of the
Agreement.

Signed for and on behalf of—
(signed)                                     
CSR Building Materials (WA)

Kevin Tan—Operation Manager
Name And Title/Position

14/10/97                                    
Date

(signed)                                     
WITNESS SIGNATURE

Richard Halbert                         
WITNESS NAME

14/10/97                                    
DATE

(signed) COMMON SEAL       
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The Australian Liquor, Hospitality
and Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch

Helen Creed—Secretary            
Name And Title/Position

16/10/97                                    
Date

(signed)                                     
WITNESS SIGNATURE

Gordon Thomson                      
WITNESS NAME

16/10/97                                    
DATE

(signed) COMMON SEAL       
Transport Workers’ Union Of
Australia, Industrial Union of
Workers, Western Australian
Branch

Jim McGivron—Secretary        
Name And Title/Position

20/10/97                                    
Date

(signed)                                     
WITNESS SIGNATURE

Rebecca McGinty                      
WITNESS NAME

20/10/97                                    
DATE

SCHEDULE OF WAGE RATES

CSR GYPROCK AND BRADFORD WA ENTERPRISE
AGREEMENT 1997

EMPLOYEES COVERED BY BUILDING MATERIALS
MANUFACTURERS (CSR LIMITED) AWARD No. 10 OF
1982

Wage Group Current 4% Increase 4% Increase
 29 July 1997 11 April 1998

Shift Boss 595.20 619.00 643.76
1 494.35 514.12 534.68
2 483.90 503.25 523.38
3 473.60 492.54 512.24
4 468.20 486.92 506.40
5 460.55 478.97 498.13
6 457.50 475.80 494.83
7 449.62 467.60 486.30
8 445.10 462.90 481.42

EMPLOYEES COVERED BY TRANSPORT WORKERS
(GENERAL) AWARD No. 10 OF 1961

Grade Current 4% Increase 4% Increase
 29 July 1997 11 April 1998

1 416.00 432.64 449.94
2 433.80 451.15 469.19
3 442.70 460.40 478.82
4 457.50 475.80 494.83
5 464.80 483.39 502.72
6 473.70 492.64 512.35
7 482.60 501.90 521.98
8 504.70 524.88 545.88
9 518.00 538.72 560.26
10 540.10 561.70 584.17

E.D. OATES PTY LTD BRUSHWARE
MANUFACTURING ENTERPRISE

AGREEMENT 1997.
No. AG 294 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

E D Oates Brushware Manufacturing.

No. AG 294 of 1997.

E.D. Oates Pty Ltd Brushware Manufacturing Enterprise
Agreement 1997.

8 January 1997.

Order.
HAVING heard Ms S Ellery on behalf of the applicant and Mr
A Berry on behalf of the respondent, now therefore I the un-
dersigned, pursuant to the powers conferred under the Industrial
Relations Act, 1979 and by consent, do hereby order —

THAT the agreement to be known as the “E.D. Oates
Pty Ltd Brushware Manufacturing Enterprise Agreement
1997” be and is hereby registered in accordance with the
following Schedule with effect from the 3rd day of De-
cember 1997.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the “E.D. Oates Pty Ltd

Brushware Manufacturing Enterprise Agreement 1997”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application
4. Parties Bound
5. Statement of Intention
6. Period of Operation
7. Relationship to Parent Awards
8. Efficiency and Flexibility
9. No Further Claims

10. Wage Increases
11. Disputes Settlement Procedure

Schedule A—Wage Structure
Schedule B—Allowances

3.—APPLICATION
(1) This agreement shall apply to—

E.D. Oates Pty Ltd Brushware Manufacturing in respect
of its operations at Lionel Street, Naval Base, and all
employees engaged there under the terms and conditions
of the following awards.

* The Shop and Warehouse (Wholesale and Retail Es-
tablishments) State Award 1977

* Brushmakers’ Award No 30 of 1959
* Plastic Manufacturing Award 1977

(2) The estimated number of employees affected as at July
1997 was 35.

4.—PARTIES BOUND
(1) Employer Party

E.D. Oates Pty Ltd Brushware Manufacturing.
(2) Union Party

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, West-
ern Australian Branch.
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5.—STATEMENT OF INTENTION
There are two principal objectives associated with this agree-

ment. These are—
(1) The continuation and extension of plant efficiencies

and flexibility’s intended to enhance international
competitiveness.

(2) The delivery of an 8% Award increase or $35.00 on
an adult wage, whichever is the greater in recogni-
tion of (1) above.

6.—PERIOD OF OPERATION
This agreement shall operate from l July 1997 to 30 June

1999, and negotiations for a new agreement shall commence
no later than 1 May 1999.

7.—RELATIONSHIP TO PARENT AWARDS
(1) This agreement is to be read in conjunction with

* The Shop and Warehouse (Wholesale and Retail Es-
tablishments) State Award 1977.

* Brushmakers’ Award No 30 of 1959.
* Plastic Manufacturing Award 1977.

(2) Where there is any inconsistency between this agree-
ment and the Awards, this agreement shall take precedence to
the extent of the inconsistency.

8.—EFFICIENCY AND FLEXIBILITY
The following measures are to be maintained and enhanced

where indicated for the duration of this agreement.
(1) Employees’ Responsibility for Product Quality and Quan-

tity
(a) Each individual will assume responsibility for the

product quality and quantity associated with his/her
job function. This approach recognises that factors
such as quality and quantity are every employees
responsibility rather than the responsibility of a third
party such as a quality department.

(b) With appropriate training in the requirements to be
met, individuals will be empowered to take control
of their respective processes to ensure that the stated
standards are being achieved and ultimately the per-
formance requirements associated with the
maintenance of the AS/NZS ISO 9002 quality stand-
ards and procedures are being met.

(2) Outside Work
It is recognised by the parties that circumstances can and do

arise which require componentry to be sourced from outside
suppliers and for items of work to be assigned to outside con-
tractors, providing no employee will suffer loss of normal
earnings.

(3) Standards Review and Operations Measurement
(a) Performance measures currently in place requires that

the standards designated for the work functions and
processes within the organisation are accurate and
appropriate

(b) The reliability of these standards underwrites the va-
lidity of the performance standards which are to be
continually reviewed for each process. Therefore, it
is considered appropriate by the parties that the stand-
ards presently in place are reviewed as part of the
process of developing the overall performance meas-
ures. Ultimately, verification of the standards will
ensure the capacity of employees to achieve the re-
quirements defined by the performance measures.

(c) An integral part of Standards review aimed at im-
proved factory throughput is the requirement for
wider measurement of factory activities including
issues from raw material, cycle counts, finished goods
transfers, direct and indirect labour application and
the like. It is understood that all employees will co-
operate with the management in this regard.

(4) Direct/Indirect Shop Floor Labour Multi Skilling and
Flexibility

Complementary to the objectives of reviewing job designs
and functions, it is considered appropriate to ensure effective
utilisation of the workforce. Greater flexibility is required with
respect to the use of direct and indirect shop floor employees.

The implementation of this requires that employees, either di-
rect or indirect, can be requested to carry out job functions which
they have the appropriate skill and competency to perform.

(5) Occupational Health and Safety
(a) In compliance with Legislative requirements and

Codes of Practice, employees will be required to
conform with the Occupational Health and Safety
policies and procedures applicable to their workplace
and job function, including use of safety equipment.
Whilst it is acknowledged that the enforcement of
the discipline associated with the wearing of appro-
priate safety equipment is a management task, this
agreement seeks to share that responsibility and pro-
mote self regulation.

(b) The parties recognise that compliance by the em-
ployees with these requirements will not only achieve
a safer and healthier work place, it will also be acci-
dent free which will result in a reduction of costs
associated with the Workers Compensation Insur-
ance, medical treatment, Common Law claims and
lost time. It is a condition of this agreement that em-
ployees acknowledge and support all efforts of
management in the rehabilitation process to expe-
dite resumption of work by an injured worker.

(6) Protective Clothing
In conjunction with the provision of safe working condi-

tions the company proposes to issue a maximum of two sets of
protective clothing per employee per year. Boots or shoes will
be supplied as required or a $35.00 subsidy for the purchase
of boots or shoes to the employees individual requirements.
This clothing must be worn at all times on the job. Items in
excess of this issue will be to the employees account.

(7) Flexible Employment Arrangements
(a) The use of additional non—permanent labour re-

sources to cover peaks in product demand occasioned
by the business cycle is required. Such employees
will be paid at a rate of no less than that paid to per-
manent or casual employees performing the same
tasks where such employees are drawn from labour
hire firms.

(b) Consistent with the change in the business cycle any
reduction in labour resources would be facilitated by
the run down in the numbers of temporary employees
who may be employed on the site. This action would
therefore act as a safeguard to the employment of the
permanent workforce. This clause shall not be con-
strued to mean permanent positions to be filled by
casual employees in the event that vacancies occur.

(8) New Production Techniques and Work Methods
This agreement envisages a continuation and extension to

employee involvement in improved workplace layouts and
work methods changes. Greater organisational flexibility may
be called on to improve customer service. An adoption of the
Total Quality philosophy commensurate with the attainment
of AS/NZS ISO 9002 will be progressively expanded. Greater
employee involvement in product design will be introduced to
reduce costs and improve ease of manufacture. Where practi-
cable employee expertise will be used to reduce costs.

(9) Rotating Relief
(a) Rotating Relief requires employees involved in vari-

ous processes taking their relief breaks at varying
times so as to facilitate the continuation of work with-
out disruption.

(b) This approach maximises machine utilisation and
work flow through the production processes. The
parties recognise the gains achieved through this
process and will support its application in all appro-
priate areas.

(10) Hours of Operation
The ordinary hours of work may be worked on any or all

days of the week Monday to Friday inclusive and, except in
the case of shift employees, shall be worked between the hours
of 6.00am and 6.00pm. Hours of work shall be worked in ac-
cordance with a roster agreed by a majority of affected
employees and approved by the union. No less than a weeks
notice will be provided or by mutual agreement.
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(11) Long Service Leave
Consistent with the objective upon which Long Service Leave

was included within the award it is considered appropriate that
individual employees take leave upon an entitlement failing
due. This action ensures the individual takes the prescribed
period away from the work place at the due time and reduces
the company leave liability.

(12) Absenteeism Management
(a) Reducing the level of absenteeism is consistent with

the objectives of improving efficiency and produc-
tivity levels. This approach takes account of the
following factors—

* Performance measures and operational meas-
ures.

* Employee responsibility for quality and quan-
tities produced.

* Multi skilling of employees.
* On and off the job training requirements.

(b) All the above factors contribute to the nominated ob-
jectives and in this context employee attendance is
an essential element. The current rate of absentee-
ism is 5.7% and a target has been set for the agreement
period of 3.00% where the following will apply.

(c) Employees shall wherever practical telephone before
10.00am to advise of absence. This prompt advice
of absence and possible length of absence allows
management to plan accordingly.

(d) Except where an employee is dismissed for proven
gross misconduct all employees will be paid on ter-
mination for sick leave accumulated from the date
of ratification of this agreement.

(13) Identifying and Providing Training
Consistent with the need for multi skilling and with the ad-

vent of new processes and procedures, it is understood that
employees will avail themselves of shop floor and conference
room training, VAM group sessions and the like as a need is
identified. The parties agree to work together to identify all
areas of training required within the life of this agreement.
Employees will be encouraged to take training on a voluntary
basis. All training will be as required and approved, and in
paid time.

(14) Cost Reduction
It is understood that all employees recognise the continuous

need for cost reduction in all aspects of the operations. The
co-operation with the management in this regards to ensure a
competitive, productive operation is considered vital.

(15) Punctuality
Employees acknowledge that punctuality regarding set work-

ing time is a critical element in meeting the efficiency and
flexibility clauses contained in this agreement.

9.—NO FURTHER CLAIMS
There shall be no extra wage claims during the life of the

agreement relating to any issue contained in the agreement,
except where consistent with decisions of Western Australian
Industrial Relations Commission.

10.—WAGE INCREASES
(1) The company shall increase the ordinary rates of pay

described in the appropriate awards as follows—
(a) An increase of 4% or $17.50 on an adult wage shall

be payable from 1 July 1997.
(b) A further increase of 4% or $17.50 on an adult wage

shall be payable from 1 July 1998.
(2) Present over award payments shall be retained in full for

the term of this agreement.

11.—DISPUTES SETTLEMENT PROCEDURE
Any dispute or claims shall be dealt with in the following

manner—
(1) The employee will in the first instance direct the mat-

ter to their foreperson should a problem arise.
(2) If this approach fails to resolve the matter, the mem-

ber should involve the shop steward and the manager
for further consideration.

(3) If the matter continues unresolved the union offi-
cials will be contacted to enable negotiations to be
effected involving the company union representative
and the Consultative committee.

(4) Whilst the matter remains under discussion/negotia-
tion as per (3) above the parties will avoid any
disruption to the ongoing operation of the Organisa-
tion and the status quo will prevail,

(5) If despite the efforts of the parties, the above process
fails to bring about a resolution of the issue, the mat-
ter may be referred without prejudice to the Western
Australian Industrial Relations Commission.

SCHEDULE A—WAGE STRUCTURE

SHOP AND WAREHOUSE
Award  Oates   4% $17.50   4% $17.60

Description June 97 June 97 July 97 July 97 July 98 July 98
Storeman 434.30 446.32 464.17 463.82 482.73 481.32
Storeman Gde  1 445.60 459.31 477.68 476.81 496.78 494.31
Storeman Gde  2 450.40 464.88 483.47 482.38 502.80 499.88
Leading Hand (3+) 27.92 28.79 29.94 29.94 31.13 31.13

BRUSHMAKERS
Award  Oates   4% $17.50   4% $17.60

Description June 97 June 97 July 97 July 97 July 98 July 98
Mill Hand (a) 381.10 413.97 430.52 431.47 447.74 448.97
Factory Hand (b) 369.40 400.41 416.42 417.91 433.07 435.41
Factory Hand (c) 365.50 395.89 411.72 413.39 428.18 430.89
Factory Hand (d) 356.00 384.89 400.28 402.39 416.29 419.89
Leading Hand(2-4) 19.40 22.49 23.38 23.38 24.31 24.31
Leading Hand(5+) 24.00 27.82 28.93 28.93 30.08 30.08

(a) Operating mill machines (c) Able to operate 1-8 machines.
(b) Able to operate 9 machines & over. (d) Casual—up to 8 weeks.

PLASTIC
Award  Oates   4% $17.60   4% $17.50

Description June 97 June 97 July 97 July 97 July 98 July 98
Grade 1 349.40 377.24 392.32 394.74 408.01 412.24
Grade 2 357.70 386.86 402.33 404.36 418.42 421.86
Grade 3 366.10 396.59 412.45 414.09 428.94 431.59
Grade 4 388.60 422.68 439.58 440.18 457.16 457.68
Grade 5 409.50 446.90 464.77 464.40 483.36 481.90
Controller 441.20 483.66 503.00 501.16 523.12 518.66
Leading Hand 17.50 19.24 20.00 20.00 20.80 20.80

SCHEDULE B—ALLOWANCES
**Forklift Allowance

Class 1 1 -1 0 hours weekly—$5@ 00 weekly
-paid as part of their hourly rate.

Class 2 10-1 5 hours weekly—$7.50 weekly
- paid as part of their hourly rate.

Class 3 1 5 plus hours weekly—$1 0. 00 weekly
- paid as part of their hourly rate.

***Truck Driver $7.50 per week
          Allowance - paid as part of their hourly rate.

**Trainer Operator $9.50 per week
          Allowance - paid as part of their hourly rate.

**First Aid Allowance $250.00 per annum
- paid as $4.81 per week.
- not paid as part of their hourly rate.

**VKS Allowance $20.00 per week (approx 19hrs weekly)
only paid while machine is operating.

**VKS/122 Relief $1.35 per hour paid while relieving on
          Allowance either machine.

**Machine 122 $20.00 per week (approx 19 hours weekly)
          Allowance - not paid as part of their hourly rate.

**Operator Skills $10. 00 per week (38 hours a week) or pro
          Allowance rata on the amount of normal hours paid.

not to be paid on leave without pay.
Any individual will be entitled to one of the VKS or 122

allowance during
any pay week (ordinary hours) and will not be entitled to

both.
** Applicable to Brushmakers & Plastic Award only
*** Applicable to Brushmakers, Plastics & Shop/Ware-

house Awards only.
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FIRE RATED SYSTEMS INDUSTRIAL
AGREEMENT.

No. AG 228 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Fire Rated Systems Pty Limited.

No. AG 228 of 1997.

Fire Rated Systems Industrial Agreement.

COMMISSIONER P E SCOTT.

5 February 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Fire Rated Systems Industrial Agreement in
the terms of the following schedule be registered on the
19th day of December 1997.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Fire Rated Systems

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitiation Pro-

gram
19. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Fire Rated Sys-
tems Pty Limited (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to

be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 1 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed Common Seal

......................................
Date: 3/9/97

Signed
......................................
WITNESS

CMETU Signed Common Seal
......................................
Date: 3/9/97

Signed
......................................
WITNESS

The Company Common Seal Signed.
......................................
Date: 3/9/97

HENRY VAN ES
......................................
PRINT NAME

Signed
......................................
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998  1998  1999  1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998  1998  1999  1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
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APPRENTICE RATES—continued
1 August 1 February 1 August 1 February 1 August

1997 1998  1998  1999  1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45
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“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

HARNISCHFEGER OF AUSTRALIA PTY LTD
WESTERN REGION WORKSHOP, REPAIR,

MANUFACTURE AND FIELD, ASSEMBLY, REPAIR
AND MAINTENANCE AGREEMENT 1997.

No. AG 318 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Harnischfeger of Australia Pty Ltd.

No. AG 318 of 1997.

Harnischfeger of Australia Pty Ltd Western Region
Workshop, Repair, Manufacture and Field, Assembly,

Repair and Maintenance Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

4 February 1998.

Order.
HAVING heard Mr G. Sturman and on behalf of the Appli-
cant and Mr S. Foy on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Harnischfeger of Australia Pty Ltd Western
Region Workshop, Repair, Manufacture and Field, As-
sembly, Repair and Maintenance Agreement 1997 be
registered in accordance with the following Schedule and
shall replace Harnischfeger of Australia Pty Ltd (West-
ern Region) Enterprise Agreement, No. AG 310 of 1995
and such variation shall have effect from the beginning
of the first pay period commencing on or after the 4th day
of December 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the ‘Harnischfeger of

Australia Pty Ltd Western Region Workshop, Repair, Manu-
facture and Field, Assembly, Repair and Maintenance
Agreement 1997’ (the Agreement) and shall replace
Harnischfeger of Australia Pty Ltd (Western Region) Enter-
prise Agreement, No. AG 310 of 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Parties Bound
4. Period of Operation and Variations
5. Relationship to Parent Award
6. No Disadvantage
7. Objectives
8. Conditions of Employment
9. Wages

10. Key Performance Indicators
11. Grievance Procedures
12. No Extra Claims
13. Signatories to agreement

Schedule A—Classification and Rates of Pay
Schedule B—Work Classifications

3.—APPLICATION
3.1 This Agreement shall apply to the Company’s employ-

ees employed in the classifications set out in Schedule
A—Classification and Rates of Pay of this Agreement who
are employed either at the Western Region Workshop or who
work out of the Western Region Workshop (including field,
repair and maintenance employees and those employees en-
gaged on the assembly and/or maintenance of P & H products
or other OEM products) (Western Region Employees).
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3.2 The parties to this Agreement are—
(a) Harnischfeger of Australia Pty Ltd trading as P & H

Minepro Services (Australasia); and
(b) The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of
Workers—Western Australian Branch.

3.3 This Agreement presently covers approximately 100
employees.

4.—PERIOD OF OPERATION AND VARIATIONS
4.1 This Agreement shall operate from the beginning of the

first pay period following the 1st day of November 1997 and
shall remain in force until the 31st day of October 2000.

4.2 The parties agree to review this Agreement with a view
to renegotiating its terms no later than three months prior to
its expiry date.

4.3 The parties may amend or vary this Agreement at any
time throughout its period of operation. Such variation(s) or
amendment(s) shall have no effect unless and until;

(a) agreed by a majority of employees and the Com-
pany; and

(b) approved by the Western Australian Industrial Rela-
tions Commission on application by both parties.

5.—RELATIONSHIP WITH PARENT AWARD
5.1 The provisions of this Agreement shall be read and in-

terpreted wholly in conjunction with the Metal Trades (General)
Award No. 13 of 1965.

5.2 Where there is any inconsistency, the provisions of the
Agreement shall prevail to the extent of such inconsistency.

6.—NO—DISADVANTAGE
No employee covered by this Agreement shall be financially

disadvantaged by its implementation.

7.—OBJECTIVES
7.1 The objective of this Agreement is to facilitate the pro-

vision of engineering services to the mining industry in terms
of time, budget, cost, quality, planning, scheduling, safety and
training.

7.2 To promote achievement of that objective the parties
will—

(a) increase the Western Region’s efficiency, productiv-
ity and competitiveness within the industry with a
view to achieving the service standards set out in
subclause 7.3 of this clause and to maintain interna-
tional competitiveness;

(b) provide field service and maintenance personnel to
clients for periods as required and to surpass client’s
expectations with the services provided and stand-
ard of services;

(c) at all times, without exception for any reason, com-
ply with the Grievance Procedures in Clause
11.—Grievance Procedures of this Agreement;

(d) where appropriate, in accordance with the Compa-
ny’s Training requirements continue to remove
demarcation across classifications with a view to
enhancing the career opportunities and job security
of the Company’s employees;

(e) maintain current flexible work practices which in-
clude—

(i) trades persons not being restricted to working
within their trade areas;

(ii) machinists, fitters, welders, electricians boil-
ermakers and non-trades persons and other
relevant metal trades employees performing
duties within any areas within their level of
competency, skills and training;

(iii) supervisors and staff using tools and doing
productive work when required; and

(iv) trades and non-tradespeople filling supervisory
positions, temporary or permanent, when re-
quired;

(f) structure hours of work according to workload, abil-
ity and availability;

(g) maintain the current formation of a committee with
both employer and employee representatives whose
charter will be to implement this Agreement and pro-
vide a forum to discuss workshop issues (the
Workplace Consultative Committee ); and

(h) maintain the current system of conducting safety
meetings.

7.3 Service Standards
Western Region Employees will do all that they can to en-

able the Company to achieve its commitments to—
(a) responding to calls for parts, service, manufacture

and repairs within two hours of being contacted—
twenty-four hours a day;

(b) providing an initial product engineering response on
relevant issues within thirty-six hours;

(c) upon request, making a minimum of six visits per
client, per year;

(d) dispatching 85% of stocking parts off the shelf in
Australia within twenty-four hours;

(e) submitting a written field service report to clients
within seven days of a site visit;

(f) supplying in a timely manner, product development
updates to clients;

(g) exchanging replacement parts, free of charge, if the
client is not completely satisfied upon receipt of the
original part;

(h) supplying, at the customer’s request, a service rep-
resentative on the first available transport to remote
sites; and

(i) provide field service personnel for extended periods
of time as required to meet customer needs.

8.—CONDITIONS OF EMPLOYMENT
8.1 Contract of Employment
8.1.1 At the point of engagement, the Company shall specify

in writing to the employee—
(a) whether the employee’s contract of employment is

full-time, part-time or casual; and
(b) the classification and hourly rate of pay which ap-

plies.
8.1.2 Probation

(a) Permanent and part-time employees are required to
undergo a three month probationary period, at the
end of which the Company shall either confirm the
employee’s appointment or terminate the employ-
ee’s appointment;

(b) During such probationary period the Company un-
dertakes to discuss with the employee the employee’s
work performance, conduct and capacity with a view
to providing constructive feedback.

8.1.3 Termination
(a) Termination for Prolonged Absence

An employee who is absent from work for a period
of three consecutive working days without notifica-
tion to the Company shall be considered to have
terminated his/her employment without notice from
the period of absence and the Company shall only be
liable to pay wages and other payments up to and
including the last day of actual work.

(b) Termination by an Employee
If an employee resigns, he/she must give the Com-
pany notice in accordance with the table set out in
clause 8.1.4 of this clause. If the employee does not
give the required notice, he/she authorises the Com-
pany to withhold or deduct from his termination pay
the equivalent amount of remuneration in lieu.

(c) Termination by the company
The Company may terminate an employee’s employ-
ment—

• without notice if the Company has reasonable
grounds to suspect that the employee is guilty
of Misconduct (as defined in clause 8.1.5 of
this subclause).
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• by giving the employee notice, or the equiva-
lent amount of remuneration in lieu, in
accordance with the table set out in clause 8.1.4
of this subclause.

8.1.4
PERIOD OF SERVICE PERIOD OF NOTICE
Not more than 1 year
(including probationary period) 1 week
More than 1 year but not more
than 3 years 2 weeks
More than 3 years but not more
than 5 years 3 weeks
More than 5 years 4 weeks
If over 45 years old and the
period of service is at least
2 years 1 extra week

8.1.5 Misconduct includes but is not limited to—
(a) drunkenness or intoxication;
(b) dishonesty;
(c) serious neglect of duty or incompetence;
(d) wilful inefficiency;
(e) misrepresentation of qualifications or work history;
(f) misconduct of a kind which may injure the Compa-

ny’s reputation; and
(g) wilful disobedience of lawful directions given by the

Company;
(h) fighting on Company premises or at a customer’s

site (field work) whether during or outside working
hours;

(i) repeated abuse of and/or intimidating behaviour to-
wards another company employee(s); and

(j) repeated failure to wear safety clothing and equip-
ment provided by the Company;

8.2 Introduction of Changes, Termination of Employment
in Cases of Redundancy

8.2.1 Except as provided for in clause 8.1.3 hereof, the Com-
pany and the employees to whom this Agreement applies shall
observe the terms and conditions of the Award in relation to
redundancy.

8.2.2 The Company reserves the right to select employees
for redundancy based on fair and objective criteria. In the event
that positions are made redundant the following redundancy
payments shall be made (in addition to providing the
employee(s) with notice or the equivalent amount of remu-
neration in lieu);

PERIOD OF SERVICE REDUNDANCY PAY
Not more than 1 year 1 weeks pay
More than 1 year but not
more than 2 years 4 weeks pay
More than 2 years but not
more than 3 years 6 weeks pay
More than 3 years but not
more than 4 years 7 weeks pay
More than 4 years but not
more than 8 years 9 weeks pay
More than 8 years but not
more than 12 years 11 weeks pay
12 years and over 13 weeks pay

8.3 Equal Employment Opportunity
8.3.1 The Company is committed to equal opportunity in

employment consistent with the principles of equity, fairness
and conforms to the spirit of intent of equal opportunity, anti-
discrimination and affirmative action legislation.

8.3.2 The Company accepts its responsibility to create a work
environment free from discrimination and to ensure that the
principle of merit operates.

8.4 Occupational Superannuation
8.4.1 The Company will contribute superannuation sufficient

to meet its obligations under superannuation guarantee legis-
lation to the Company’s MLC Superannuation Fund. If
employees contribute 4% of their wages to that fund, the Com-
pany will, on each employees’ behalf, contribute an additional

3%. As the statutory minimum contribution increases by 1%
the Company’s additional contribution will reduce by 0.5%.

8.4.2 The MLC Superannuation Fund provides employees
with Insurance cover in respect of salary continuance and to-
tal and permanent disability.

8.5 Long Service Leave
Employees party to the Agreement will have the following

long service leave entitlements—
8.5.1 (a) Long Serve Leave Accrual

Prior to 1st November, 1994 accrued at a rate of 0.866
Wk/Yr
From 1st November 1994 accrue at a rate of 1.0 Wk/Yr
From 1st November 1995 accrue at a rate of 1.1 Wk/Yr
From 1st November 1996 accrue at a rate of 1.2 Wk/Yr
From 1st November 1997 accrue at a rate f 1.3 Wk/Yr
Thereafter continue to accrue at a rate of 1.3 Wk/Yr.

(b) Right to Long Service Leave
An employee will be entitled to Long Service Leave
with pay in respect of continuous service with the
Company of at least ten (10) years.

(c) Period of Leave
An employee will be entitled to the amount of long
service leave accumulated at the above prescribed
rate of accrual after 10 years of continuous employ-
ment with the Company.
In respect of each ten years’ service completed after
the first ten years an employee will be entitled to the
long service leave accumulated at the applicable rates
of accruals prescribed during those years.
On termination of employment before ten (10) years
of continuous service, an employee will not be enti-
tled to long service leave accumulated or payment in
lieu thereof.

(d) Taking Long Service Leave
Leave should be taken as soon as reasonably practi-
cable after the completion of each ten (10) years of
service at the time mutually agreed between the Com-
pany and the Employee.

8.6 Family Leave
The provisions of the Minimum Conditions of Employment

Act 1993 (WA) apply to and are deemed to form part of this
Agreement.

8.7 Bereavement leave
An employee shall, upon the death within Australia of a wife,

husband, father, mother, brother, sister, child or step-child, be
entitled on notice to leave up to and including the day of the
funeral of such relation, and such leave shall be without de-
duction of pay for a period not exceeding the number of hours
worked by the employee in two ordinary days of work. Proof
of such death shall be furnished by the employee to the satis-
faction of the Company.

8.8 Statutory Holidays
8.8.1 All work done by an employee on Anzac Day, New

Years Day, Good Friday, Easter Monday, the birthday of the
Sovereign, Christmas Day, Boxing Day, Labour Day, Foun-
dation Day, Australia Day or other day appointed under the
Metal Trades (General) Award No. 13 of 1965 shall be paid
for at the rate of double time and a half with a minimum of 4
hours.

8.8.2 An employee absent the day before or after a statutory
public holiday without management authorisation or a doc-
tor’s certificate for illness will not be entitled to payment for
that day.

8.8.3 An employee not required to work on a statutory holi-
day, will, if the statutory holiday falls within an employee’s
ordinary shift, be paid for that day at the rate of ordinary time
for 8 hours if the statutory holiday falls on Monday to Thurs-
day and for 6 hours if the statutory holiday falls on a Friday.

8.9 Annual Leave
8.9.1 Employees are entitled to 20 days paid leave per year

after 1 year of continuous employment, plus 17.5% leave load-
ing. Employees may accumulate up to 8 weeks (40 days) annual
leave.
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8.9.2 Annual leave shall be given and taken at such times by
agreement in accordance with the operational requirements of
the Company.

8.9.3 Payment for annual leave shall be on the basis of the
employee’s ordinary wages plus 17½% leave loading for the
period of the annual leave.

8.9.4 Where the employment of an employee is terminated
before the expiration of a full year of employment, such em-
ployee will be entitled to be paid any annual leave balance
owing calculated on the a basis of one twelfth of the normal
pay for the period of employment.

8.10 Sick Leave
8.10.1 Employees are entitled to 10 days sick leave per year

of employment. Employees are entitled to a pro-rata amount
of sick days for each partly completed year of service.

8.10.2 Sick leave is only available in circumstances where
an employee is unable to attend work because of his/her own
incapacity. Paid sick leave will not be available where an em-
ployee’s absence exceeds two days unless a medical certificate
is provided.

8.10.3 After two absences of up to 2 days duration taken
without a medical certificate in any one year, subsequent sick
days taken must be accompanied with a medical certificate
otherwise paid sick leave will not be available.

8.10.4 Unused sick leave may be accumulated from year to
year.

8.10.5 Employees covered by this Agreement who were
employed before 11 November 1996 shall be entitled to pay-
ment for accumulated sick leave on termination as follows—

Resignation 50%
Retirement 50%
Retrenchment/Redundancy 50%
Termination for cause Nil

8.12 Trade Union training leave
8.12.1 The Company will allow one shop steward to take

two days of trade union training leave each year of employ-
ment after notification to the Company.

8.12.2 The Company will pay the shop steward for 8 hours
at ordinary rates for each of the two days while on approved
trade union training leave.

8.12.3 No payment will made if the training is on a Satur-
day, Sunday or Public Holiday.

8.13 Training and Skills Development
8.13.1 The Company will maintain a training program to

provide employees—
(a) with the opportunity to achieve multi-skilling rel-

evant to their function to carry out their tasks with
more efficiency; and

(b) with a more rewarding and challenging working en-
vironment.

8.13.2 Required Training
Where the Company requires employees to attend a training

course—
(a) the Company will pay for the course;
(b) if the training is completed during an employee’s

normal working hours the Company will pay the em-
ployee’s normal pay for those hours to a maximum
of 8 hours per day;

(c) if the training is completed outside an employee’s
normal working hours, the Company will pay for
the course and will pay the employee’s ordinary rate
of pay for the duration of the course, excluding over-
time or weekend penalties.

8.13.3 Approved Training
Where an employee asks the Company if he/she can attend

a training course and the Company agrees, the following con-
ditions shall apply—

(a) the Company will pay for the course;
(b) if the training is completed during an employee’s

normal working hours the Company will pay the em-
ployee’s normal pay for those hours to a maximum
of 8 hours per day;

(c) if the training is completed outside an employee’s
normal working hours the Company will pay for the
course only.

8.13.4 The employees will, if requested to do so by the Com-
pany, perform a wider range of duties including work which is
incidental or peripheral to their main tasks or functions.

8.13.5 Employees will be paid according to the specific work
classification that they are performing notwithstanding the fact
that they may be trained or qualified in a higher classification.

8.14 Hours of Work and Shifts
8.14.1 The ordinary hours of work shall be 38 hours per

week in each four weekly period, worked from Monday to
Friday. However should it be required that the 5 day week
start on any other day, this will be by agreement by employer
and employee.

8.14.2 Ordinary hours of work on Monday to Thursday shall
be 8 per day. ordinary hours of work on Fridays shall be 6.

8.14.3 The Company may, in all or part of its business, oper-
ate two or three shifts as follows—

(a) Two Shift Operation
• Day shift—5am to 7pm;
• Afternoon shift—2pm to 7am.

Ordinary hours shall be worked between the above
spread of hours in accordance with Company require-
ments. Any change to the ordinary hours of work
will be by agreement with the employee/s of the
Workshop/s involved.

(b) Three Shift Operation
• Day shift—7am to 3pm;
• Afternoon shift—3pm to 11pm;
• Night Shift—11pm to 7am.

8.14.4 The hours of work for part-time employees shall not
be less than twenty in anyone week.

8.14.5 The hours of work for casual employees shall be de-
termined by the Company.

8.14.6 An employee may elect, with the consent of the Com-
pany, to work make-up time under which the employee takes
time off ordinary hours and works those hours at a later time,
during the employee’s ordinary hours of work. Employees will
be paid for make-up time at the ordinary hourly rate of pay.

8.15 Flexibility of Shift Change
In cases of urgent and unavoidable customer requirements,

the Company may require employees to change shifts, subject
to the following conditions—

(a) where possible a minimum of 24 hours notice of any
change to a shift will be given;

(b) if the notice of shift change is less than 24 hours, the
Company will provide a break of at least 10 hours
between shift changes;

(c) in cases where the break between shifts is less than
10 hours, each hour worked will be paid at double
time the normal rate of pay to a minimum of 4 hours
for that shift; and

(d) each shift after the shift described in clause 8.15(c)
will be paid at the normal rate of pay provided that
there is a break of 10 hours between shifts, unless it
falls on a Saturday, Sunday or a public holiday, in
which case the appropriate penalty rates will apply
for each hour worked.

8.16 Saturday and Sunday Work
8.16.1 All work performed on a Saturday, whether or not

part of an employee’s ordinary hours of work, shall be paid
for at the rate of one and a half times the ordinary rate for the
first two hours and double time thereafter.

All work performed on a Sunday shall be paid for at the rate
of double time.

8.17 Overtime
8.17.1 Subject to clause 8.16, all work done in excess of 8

hours per day Monday to Thursday and 6 hours on Friday
shall be paid at the rate of time and one half for the first two
hours and double time thereafter.

8.17.2 In the computation of overtime each day shall stand
alone. For the purposes of this clause, a day shall mean ‘from
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the commencement of one ordinary shift to the commence-
ment of the next ordinary shift’.

Following are examples of how employees will be paid for
ordinary hours and overtime;

(a) an employee works 8 hours per day, Monday to
Thursday and 6 hours on Friday. He/she will be paid
at ordinary time for 38 hours;

(b) an employee works 10 hours per day, Monday to Fri-
day—On Monday to Thursday he/she will be paid
ordinary time for the first 8 hours per day, and time
and a half for the next 2 hours per day. On Friday he/
she will be paid ordinary time for the first 6 hours,
time and a half for the next two hours and double
time for the last 2 hours.

(c) an employee works 10 hours per day Wednesday to
Sunday—On Monday to Thursday he/she will be paid
ordinary time for the first 8 hours per day and time
and a half for the next 2 hours per day. On Friday he/
she will be paid ordinary time for the first 6 hours,
time and a half for the next 2 hours and double time
for the last 2 hours. On Saturday he/she will be paid
time and a half for the first 2 hours and double time
thereafter. He/she will be paid double time for all
work on Sunday. The employee will not be paid for
Monday and Tuesday if those days are not worked;

(d) an employee works 12 hours per day Friday to Sun-
day has Monday off, then works 14 hours per day on
Tuesday and Wednesday of the next week. The em-
ployee will be paid as follows—

(i) Friday—first 6 hours at ordinary time, next 2
hours at time and a half and the last 4 hours at
double time;

(ii) Saturday—first 2 hours at time and a half and
thereafter double time-,

(iii) Sunday—double time;
(iv) Monday—no payment; and
(v) Tuesday and Wednesday—first 8 hours per day

at ordinary time, the next 2 hours per day at
time and a half and the last 4 hours per day at
double time.

8.18 Meal Breaks and Rest Pauses
8.18.1 Two Shift Operation
On each normal working day—

(a) An unpaid meal break of twenty-five minutes shall
be taken in each shift in accordance with the Com-
pany’s operational requirements.

(b) In each shift a paid rest pause of fifteen minutes shall
be taken in accordance with the Company’s opera-
tional requirements.

8.18.2 Three Shift Operation
(a) A paid meal break of 20 minutes shall be taken in

each shift in accordance with the Company’s opera-
tional requirements;

(b) In each shift a paid rest pause of 10 minutes shall be
taken at a time in accordance with the Company’s
operational requirements.

8.19 Remote Site Work
8.19.1 Where employees are performing remote site work

the Company will—
(a) pay a remote site allowance of 17% for each hour

worked, inclusive of all allowances (site allowance);
(b) where contract provisions between a customer and

the Company require the Company to apply the terms
and conditions of a particular agreement (site agree-
ment), apply such terms and conditions unless the
site consents to employees working under the terms
of this agreement. If a site agreement applies, em-
ployees will not be entitled to payment of the site
allowance.

8.20  Tools
8.20.1 The parties agree that possession of a satisfactory

tool kit is a prerequisite for employment under this agreement,
for both trades and non-trades employees.

8.20.2 The Company will, three times per year, ask employ-
ees if they would like the Company to purchase tools on their
behalf. Such tools must be relevant to an employee’s trade or
qualifications. The individual employee’s account shall be paid
(as a payroll deduction) as follows—

• 50% upon receipt of purchased tools; and
• 50% in equal instalments over the following month.

8.21 Safety/Clothing
8.21.1 The parties agree to abide by the Company’s Safety

Policies (as amended from time to time).
8.21.2 Working clothes, protective clothing and safety boots

(a) Each full time employee shall be issued annually with
one pair of safety boots and work clothes comprised
of three shirts and three pairs of long trousers with-
out charge from the Company.

(b) Each employee will be provided with one hard hat
when required to work on site.

(c) Employees are expected to wear at work the clothes
which are issued and must wear safety boots and other
safety equipment which is supplied for wearing in
the designated areas in the Workshop and at mine
sites.

(d) All employees engaged in an operating environment
shall wear appropriate eye and hearing protection in
addition to those safety items otherwise prescribed
by the company. All such items should be supplied
by the Company.

(e) The Company may decide, at its sole discretion, to
replace work clothing and/or safety boots on the ba-
sis of fair wear and tear.

8.22 Collective Bargaining
8.22.1 Throughout the life of this agreement the Company

will not offer Australian Workplace Agreements or individual
contracts to existing employees covered by this Agreement
unless agreed by the employee(s).

8.23 Right of Entry
8.23.1 The Company will allow the Automotive, Food,

Metals, Engineering, Printing and Kindred Industries Union
of Workers—Western Australian Branch Union organiser to
enter the Company’s Western Region facility for the purpose
of conferring with Union members subject to the following
conditions—

(a) the Union organiser must notify the Operations Man-
ager of his intention to visit;

(b) the Union organiser must first report to the main of-
fice and sign the visitors book;

(c) the Union organiser must not talk to employees while
performing work; and

(d) the Union organiser must only talk to employees
outside normal working hours, unless an alternative
agreement is reached with the company’s Operation
Manager.

(e) Consistent with the terms of the Labour Relations Leg-
islation Amendment Act 1997 and S.23(3)(c)(iii) of
the Industrial Relations Act a representative of the
Union shall not exercise the rights under this clause
with respect to entering any part of the premises of the
employer unless the employer is the employer, or
former employer of a member of the Union.

8.24 Apprentices
8.24.1 If apprentices are required to attend technical college

as part of their apprenticeship, they will be paid their ordinary
rate of pay for 8 hours per day, Monday to Thursday and 6
hours on Friday. No such payments will be made for attend-
ance at technical college on Saturdays or Sundays.

8.25 Travel Insurance
The Company will arrange at its expense an accident insur-

ance policy to cover travel to and from work, by the most
direct route which provides—

(a) a $100,000 death benefit (reducing for injuries in line
with the scale provided in the Policy); and

(b) a weekly benefit of up to $600 for loss of earninings
(this benefit being reduced by the value of any other
related benefit received).
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9.—WAGES
9.1 Single Rate of Pay
Rates of Pay applicable from the day following certification

of this agreement and which include all disabilities and allow-
ances associated with the work, with the exception of those
penalties and allowances specifically referred to in this agree-
ment, are listed in Schedule A.

9.2 Shift Work
9.2.1 A loading of 17% shall be paid in addition to the rates

prescribed in Schedule A for all ordinary time worked on an
afternoon or night shift.

9.2.2 If employees work night shift on a 7 day roster for a
continuous period of 4 weeks or more, they will be entitled to
an additional loading of 15%.

9.3 First Aid Allowance
In addition to the rates of pay contained in Schedule A, an

employee appointed to the position of First Aid Attendant by
the Company in each Shop shall receive an additional $9.00
per week. There shall be a maximum of three First Aid At-
tendants appointed at any one time.

9.4 Increase in Wages
Increases in wages throughout the life of the agreement will

be partly fixed and partly dependant upon improvement to key
performance indicators (KPIs). Fixed increases and increases
dependant upon improvement to KPIs will be as follows—

Fixed KPI Date of
Increases Increases Increases
4% Date following registration of agreement
3% 1% Twelve months after registration of

agreement
2% 1% Twenty-four months after registration of

agreement
9.5 Wage Increases Linked to Improvement to KPIs
9.5.1 Productivity will be measured in accordance with the

Key Performance Indicators (KPI) referred to in clause 9.7.
9.5.2 The KPIs will, prior to and for the first twelve months

following certification, be determined by the Company. There-
after, the KPIs will be reviewed by the Company. Following
such review, which will involve input from the Workplace
Consultative Committee, a decision will be made by the Com-
pany as to the retention of existing KPIs and/or introduction
of new or changed KPIs.

9.5.3 The KPIs will be monitored and reviewed monthly by
the Workplace Consultative Committee to effect strategies
whereby the KPIs can be improved effectively.

9.6 Measuring Productivity
(a) none are referrable to matters outside the control of

the Company’s employees’;
(b) each is readily understandable by employees and the

targets for each are made available for employees to
review; and

(c) the measures selected have a direct and significant
impact on the Western Region’s performance.

9.7 Key Performance Indicators
INDICATORS DEFINITION WEIGHT
1. Safety 10% reduction of the average of the last [30%]
Performance two years rolling average readjusted

12 monthly (in respect of all Western
Region employees). The percentage will
be reapplied to the weighting percentage.
Therefore the weight can increase or
decrease.

2. Equipment/ 10% reduction of the average of last two [10%]
Tool Replacement years costs readjusted 12 monthly
Costs
3. Overall Cost Costs recovered ÷ actual costs x 100% [20%]
Control/ Y.T.D. at 12 monthly intervals. The
Efficiency of percentage will be reapplied to the
Operations weighting percentage. Therefore the

weight can increase or decrease.
4. Rework/ Not more than $2,000.00 per month [10%]
Warranty Costs averaged over 12 months and 24 months
5. Absenteeism 10% reduction of the average of the last [20%]

2 years absenteeism, readjusted 12
monthly

6. Operating After tax profit for the Region vs Budget. [10%]
Profit The percentage will be reapplied to the

weighting percentage. Therefore the
weight can increase or decrease/

TOTAL [100%]

9.8 Wage increases which are dependant upon improvement
to KPIs will be paid subject to the following—

(a) If the total of the KPIs is 100%, a pay increase of 1%
will be paid;

(b) KPIs 1 and 6 will be readjusted 12 monthly to the
averages of the previous two years.

(c) If KPIs 1, 3 and 6 are positive, the total percentage
will be increased by that rate;
Example:  Take KPI 1—Safety Performance. If a
15% reduction of the average of the last two years
rolling average is achieved the following shall ap-
ply—
15% compared to the target 10% is a 50% improve-
ment. 50% of the 30% weighting given to Safety
Performance is an additional 15%. Therefore add
45% (not 30%) to the total of the KPIs.
Therefore if the total of the KPIs is 115%, employ-
ees will receive a wage increase of 115% x1%.

(d) If KPIs 1, 3 and 6 are negative, the total percentage
will be reduced by that rate.
Example: Take KPI 1—Safety Performance. If a 5%
reduction of the average of the last two years rolling
average is achieved the following shall apply—
5% compared to the target 10% is a 50% behind the
target. 50% of the 30% weighting given to Safety
Performance is an additional 15%. Therefore add
15% (not 30%) to the total of the KPIs.
Therefore if the total of the KPIs is 85%, employees
will receive a wage increase of 85% x 1%.

(e) KPIs 2, 4 and 5 will affect the total percentage if
their result individually or collectively is negative.
Example: Take KPI 4—Rework/Warranty Costs.
Say that such costs are $2,500.00 per month aver-
aged over 12 months. Instead of reducing the
percentage, a nil percentage shall apply. In other
words no penalty shall apply if KPIs 2, 4 and 5 are
not met.

(f) If the total of the KPIs is less than 30%, employees
will not receive the pay increase.

(g) The total of the KPIs will be capped to a maximum
of 150% so that the maximum pay increase at any
one time is 1.5%.

9.9 The Company will set out on the Company
noticeboard—

(a) the monthly and year to date absenteeism as well as
a graphical representation of time lost due to sick
leave, injuries/workers’ compensation and leave
without pay;

(b) the monthly and year to date equipment cost and
operating profit for the Workshop and the Western
Region; and

(c) an analysis of KPIs set and monitored as an ongoing
activity in an effort to identify trends in performance
improvements.

9.10 Offset
The parties acknowledge that any increase in rates of pay

resulting from a State or Federal wage decision are absorbed
by the over award payments made in accordance with this
agreement.

9.11 Employees’ pay will be deposited weekly by electronic
funds transfer.

10.—EVA INCENTIVE BONUS
10.1 In addition to the wage increases referred to in this

agreement, employees will be entitled to received a bonus based
on the Company’s Economic Value Added (EVA) achievement
(the ‘EVA bonus’).

10.2 Each department’s EVA performance will be graphed
monthly and displayed on Workshop noticeboards but paid in
December of the next fiscal year.

10.3 To qualify for the EVA bonus an employee must be in
the Company’s employ at the end of October and have been in
the Company’s employ for a minimum of six months during
that year.
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10.4 Employees who have been terminated for a reason(s)
other than retrenchment or redundancy, or who resign during
the fiscal year, shall not be eligible for the EVA bonus pay-
ment.

10.5 Employees who are retrenched or made redundant are
eligible for a pro-rata payment based on the percentage of year
completed, provided they have completed six (6) months serv-
ice.

10.6 The figure arrived at for each employee will be reduced
by the total number of days absent where the days absent ex-
ceed 5 days per year. The total number of days absent will be
divided by the possible days of service to give the pro-rata
percent to be deducted for absenteeism for the year from the
EVA bonus attained.

10.7 For the purpose of Clause 10.6 the following defini-
tions shall apply—

Days of Service: Maximum number of possible work
days for the period.

Days absent: Any days absent for Sick leave,
Workers Compensation or Absence
without reason or approval.

11.—GRIEVANCE PROCEDURES
Effective communication between staff and Management is

a prerequisite to good industrial relations and the following
procedure is set down in order that any grievances may be
resolved quickly to maintain sound working relationships—

(a) In the event of an employee or employees having a
question, dispute or difficulties with the Company,
the employee/s shall in the first instance attempt to
resolve the matter with their relevant Supervisor who
shall respond to such request as soon as reasonably
practicable under the circumstances.

(b) If the question, dispute or difficulty is still unresolved
the matter shall be referred to the Operations Man-
ager and the employee/s nominated industrial
representative if desired by the employee/s and at
this stage the subject matter of the grievance or dis-
pute shall be recorded in writing.

(c) If, after discussion between the parties, or their nomi-
nees in subclause (b), the dispute remains unsolved
after the parties have genuinely attempted to achieve
a settlement, the parties will adjourn for a 72 hour
“cooling” off period, excluding Saturday or Sunday.

(d) After the cooling off period, the parties will recon-
vene and if after further discussion with the General
Manager the matter cannot be resolved, any party
may refer the matter in question, dispute or diffi-
culty to the Western Australian Industrial Relations
Commission. Provided that it is required that per-
sons involved in the question, dispute or difficulty
shall confer among themselves and make reasonable
attempts to resolve questions, disputes or difficul-
ties before taking those matters to the Commission.

(e) Whilst all of the above procedures are being followed,
normal work shall continue except where continu-
ance of work would represent a threat to the health
and/or safety of employees or the workplace.

(f) All parties shall abide by the outcome of any Indus-
trial Relations Commission proceedings which,
subject to the parties’ right of appeal under the Act,
will be final and binding on all parties.

Both the Company, its employees and the Union commit to
following the above procedures expeditiously.

At any of the above stages an employee or employees may
seek the assistance of a fellow employee, Shop Steward or
Union organiser.

12.—NO EXTRA CLAIMS
In consideration of the benefits conferred under this agree-

ment, the parties agree that—
(a) this document will be closed for its duration; and
(b) the employees undertake that no further claims will

be made upon the Company in respect of any matter
within the scope of this agreement (including claims
relating to changes arising from variations to the

Award or decisions of the Commission) during the
currency of this agreement and for such period there-
after as the agreement may continue in force.

13.—SIGNATORIES TO AGREEMENT
SIGNED for and on behalf of Harnischfeger of Australia

Pty Ltd trading as P. & H. MinePro Services (Australasia) by
its Western Region Operations Manager (Bob Worrall)

       signed
............................................. ............21/10/97............
SIGNED for and on behalf of Harnischfeger of Australia

Pty Ltd employees by the Workplace Consultative Committee
members—

Kynan Hoffman signed
Ricardo Richardson signed
Gary Robson signed
Charles O’Donnell signed 21/10/97
SIGNED for and on behalf of the Automotive, Food, Met-

als, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

       signed

HARNISCHFEGER OF AUSTRALIA PTY LIMITED
WESTERN REGION WORKSHOP, REPAIR,

MANUFACTURE AND FIELD ASSEMBLY/REPAIR/
MAINTENANCE AGREEMENT

SCHEDULE A
CLASSIFICATION AND RATES OF PAY

The minimum wage rates specified below refer to the wage
rates for a week comprising thirty-eight (38) hours work. Adult
employees of a classification specified herein shall be aid at
the following minimum rates per week—
Classification Percentage Rate Hourly Rate

 of Pay
C14 Engineering/Production Employee— 78.0% of C10 $12.7856

Level I
C13 Engineering/Production Employee— 82.0% of C10 $13.4413

Level Ii
C12 Engineering/Production Employee— 87.4% of C10 $14.3264

Level Iii
C11 Engineering/Production Employee— 92.4% of C10 $15.1460

Level Iv
C10 Engineering Tradesperson— 100% of C10 $16.3918

Engineering/Production Employee—
Level V

C9 Engineering Trades Person—Level Ii 105% of C10
C8 Engineering Trades Person Special 110% of C10

Class—Level I
C7 Engineering Trades Person Special 115% of C10

Class—Level Ii
C6 Advanced Engineering Tradesperson— 120% of C10

Level I
C5 Advanced Engineering Tradesperson— 125% of C10

Level Ii
App 1 Apprentice—1st Year 42% of C10

(Award Rate)
App 2 Apprentice—2nd Year 55% of C10

(Award Rate)
App 3 Apprentice—3rd Year 75% of C10

(Award Rate)
App 4 Apprentice—4th Year 88% of C10

(Award Rate)
App 1ad Apprentice Adult As Per Award

—1st Year
App 2ad Apprentice Adult As Per Award

—2nd Year
App 3ad Apprentice Adult As Per Award

—3rd Year

NOTE: If an employee is offered an adult apprenticeship he/
she will not receive less wages than earned before
the Apprenticeship.

NOTE: Casual employees shall be paid in addition to the
rates specified herein, twenty per cent (20%) of all
ordinary time pay.

HARNISCHFEGER OF AUSTRALIA PTY LIMITED
WESTERN REGION WORKSHOP, REPAIR,

MANUFACTURE AND FIELD ASSEMBLY/REPAIR/
MAINTENANCE AGREEMENT

SCHEDULE B
WORK CLASSIFICATIONS

1. Level C 14—78.0% of C 10
Functions: - Labouring/cleaning

- Directly supervised
- Under training to advance to level C 13
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2. Level C 13—82.0% of C 10
Functions: - Completed 3 months training

- Repetition work an automatic, semi auto-
matic or single purpose machines

- Uses selected hand/power tools
- Basic butt and spot welding
- Cuts scrap with oxyacetylene blow pipe
- Maintains simple records
- Uses hand trolleys and pallet trucks
- Directly supervised
- Assist tradesperson

3. Level C 12—87.4% of C 10
Functions: - Responsible for quality of own work

- Routinely supervised;
- Non-trade engineering skills
- Basic tracing and sketching
- Receiving, despatching, distributing, pack-

ing, documenting and recording of goods,
materials and components (storeman)

- Basic keyboard skills
- Basic inventory control
- Operation of forklifts up to 10 tonne, over-

head cranes, mobile cranes up to 10 tonne
- Slinging/dogging of jobs and equipment
- Measure accurately
- Welding requiring higher skills than C 13
- Assist tradesperson

4. Level C11—92.4% of C10
Functions: - Works to complex instructions and proce-

dures
- Co-ordinates work in a team environment
- Works under general supervision
- Responsible for assuring quality
- Uses precision measuring equipment
- Machine setting, loading and operation
- Dogging, heavy lifting, turning and ma-

nipulation of large/heavy work and
equipment

- Inventory and stock control
- Operates materials, handling equipment,

forklifts trucks and mobile cranes above 10
tonne

- Uses tools and equipment to carry out main-
tenance

- Computer operation at a level higher than
C12

- Basic engineering and fault finding
- Basic quality checks on the work of others

5. Level C10—100% of C10
Functions: - Holds a trade certificate and is able to ex-

ercise the skills and knowledge of that trade
- Understands and applies quality control

techniques
- Has good interpersonal and communication

skills
- Exercises keyboard skills
- Works under limited supervision
- Operates all lifting equipment to his/her

work
- Performs non-trade tasks incidental and

peripheral to the primary task
- Inspects products/materials for conformity

6. Level C9—105% of C10
Function: - Exercises skills attained through satisfac-

tory completion of the training prescribed
for this classification

- Works under general supervision
- Understands and implements quality con-

trol techniques

- Provide trade guidance and assistance as
part of a work team

- Exercises Cost Control
- Procures materials and consumable
- Liaise with other departments/supervisions/

customers
- Prepares estimates/quotes/scope of work
- Carries out technical tasks
- Programming of NC/CNC machine tools

and profile cutting equipment

HOSPITAL SALARIED OFFICERS KELLERBERRIN
MEMORIAL HOSPITAL ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 32 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kellerberrin Memorial Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 32 of 1997.

Hospital Salaried Officers Kellerberrin Memorial Hospital
Enterprise Bargaining Agreement 1997.

COMMISSIONER P E SCOTT.

23 January 1998.
Order.

HAVING heard Ms T Wilson on behalf of the Applicant and
Mr D Hill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Kellerberrin Me-
morial Hospital Enterprise Bargaining Agreement 1997
in the terms of the following schedule be registered on
the 30th day of December 1997.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Kellerberrin Memorial Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
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21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Kellerberrin Memorial Hospital along with allowing the
benefits from those improvements to be shared by employees,
Kellerberrin Memorial Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Kellerberrin Memorial Hospital taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Kellerberrin Memorial Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Kellerberrin
Memorial Hospital, (hereinafter referred to as Kellerberrin
Memorial Hospital) subject to the extent to which it employs
employees covered by the Hospital Salaried Officers Award
No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kellerberrin Health Service Enterprise Bargaining Agreement
No PSA AG52 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 March 1998, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement
replacing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Kellerberrin Memorial Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kellerberrin Memorial Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kellerberrin Memorial
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Kellerberrin Memorial Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kellerberrin Memorial Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and
Kellerberrin Memorial Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 62978 W.A.I.G.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Kellerberrin Memorial Hospital is committed
to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kellerberrin
Memorial Hospital, a representative from Kellerberrin
Memorial Hospital will meet with a representative from the
HSOA to discuss the request as soon as practicable but in any
event within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Kellerberrin Memorial Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kellerberrin Memorial
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kellerberrin
Memorial Hospital in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kellerberrin Memorial Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes

in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Kellerberrin Memorial Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kellerberrin Memorial Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Kellerberrin Memorial Hospital and the HSOA and
shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kellerberrin
Memorial Hospital can be returned to the employ-
ees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kellerberrin
Memorial Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kellerberrin Memorial Hospital could result in in-
creases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
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(aa) access to a copy of this Agreement and the
Workplace Agreement;

(bb) any other relevant documentation, such as in-
formation on salary packaging; and

(cc) information on where they can obtain further
advice and on how to contact the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kellerberrin
Memorial Hospital from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the
discretion of Kellerberrin Memorial Hospital.

(6) All promotional positions and new staff recruited by
Kellerberrin Memorial Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Kellerberrin Memorial Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kellerberrin Memorial Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Kellerberrin Memorial
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG52 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Kellerberrin
Memorial Hospital.

(2) (a) To assist in meeting these obligations, Kellerberrin
Memorial Hospital will assist by providing appropriate
resources having regard to the operational requirements of
Kellerberrin Memorial Hospital and resource requirements
associated with developing amendments to this Agreement
aimed at achieving further salary increases in return for
productivity improvements;

(b) It is accepted that employees of Kellerberrin Memorial
Hospital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Kellerberrin
Memorial Hospital and shall not unreasonably affect the
operation of Kellerberrin Memorial Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) are to provide advice to Kellerberrin
Memorial Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kellerberrin Memorial Hospital representa-
tive, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Kellerberrin Memorial Hospital or his/her
nominee, as soon as practicable but within five work-
ing days. Notification of any question, dispute or
difficulty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Kellerberrin Memorial Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kellerberrin Memo-
rial Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 63178 W.A.I.G.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions for—
(i) the attendance of employees for duty on a Saturday,

Sunday, or Public Holidays.
(ii) the performance of shift work including work on Sat-

urdays, Sundays or Public Holidays; and
(iii) the nature of the duties of an employee or class of em-

ployees in fulfilling the responsibilities of their office.
provided that where the hours of duty are so varied an employee
shall not be required to work more than five hours continuously
without a break unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the employer
may authorise the operation of alternative working
arrangements in the hospital/health service, or any branch or
section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accordance
with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements

in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected em-
ployees no later than three days prior to the settlement
period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
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Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer,

credits will be given for education commitments falling within
the ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational

commitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of hours
worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.
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17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Kellerberrin Memorial Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

ii) commenced employment with Kellerberrin Memorial
Hospital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long service
leave provided that the employee has completed at least three
years continuous service with Kellerberrin Memorial Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kellerberrin Memorial Hospital and who;

i) at or before the 1st April 1996 was employed by
Kellerberrin Memorial Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

ii) commenced employment with Kellerberrin Memo-
rial Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Kellerberrin Memorial Hospital immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kellerberrin Memorial Hospital immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or
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(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kellerberrin Memorial Hospital, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employment
by a respondent to this Agreement does not exceed one week,
that employee shall be entitled to long service leave determined
in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a complete
period of long service leave that accrued in the employee’s
favour prior to the date on which the employee commenced
with Kellerberrin Memorial Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall

be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is deducted
from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d)Medical certificate requirements are as per those for Sick

Leave under the Award.
(e)Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2)Bereavement Leave
(a)An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,
be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement
leave to which the employee is eligible, have immediate access
to annual leave and/or accrued long service leave in weekly
multiples and/or leave without pay provided all accrued leave
is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the
circumstances be with little notice, grant that employee single
days of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
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a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from date of registration until the expiry
of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from
LEVELS to date of date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from
LEVELS to date of date of

registration registration
Salary Salary

P/Annum P/Annum

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective
LEVELS to date of  date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 3/5 29,311 30,777

30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective
LEVELS to date of  date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 6 42,299 44,414

43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or

Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the De-
cember, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of any
wage increase as a result of agreements reached at enterprise level
since 1 November, 1991. Increases made under previous State
Wage Case Principles or under the current Statement of Princi-
ples, excepting those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Signed Union Seal 5/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Daniel P Hill
Signed Union Seal 5/12/97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Peter Lisacek
Signed 3 Dec 97
(Signature) (Date)
General Manager, for and on behalf of the Board of Man-
agement of Kellerberrin Memorial Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Kellerberrin Memorial Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.
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• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS MERREDIN
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 34 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merredin Health Service Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

No. PSA AG 34 of 1997.

Hospital Salaried Officers Merredin Health Service
Enterprise Bargaining Agreement 1997.

COMMISSIONER P E SCOTT.

23 January 1998.

Order.
HAVING heard Ms T Wilson on behalf of the Applicant and
Mr D Hill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Merredin Health
Service Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 30th
day of December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Merredin Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in produc-

tivity and efficiency and the enhanced performance of Merredin
Health Service along with allowing the benefits from those im-
provements to be shared by employees, Merredin Health Service
and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Merredin
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Merredin Health Service.
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(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Merredin Health
Service, (hereinafter referred to as Merredin Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is twenty employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Merredin Health Service Enterprise Bargaining Agreement No
PSA AG66 of 1996

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1)  The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Merredin

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Merredin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Merredin Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Merredin Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Merredin Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Merredin
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Merredin Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Merredin
Health Service, a representative from Merredin Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Merredin Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Merredin Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Merredin
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Merredin Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Merredin Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Merredin Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Merredin
Health Service and the HSOA and shall take into
account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Merredin Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Merredin Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Merredin Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
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the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Merredin Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Merredin Health Service.

(6) All promotional positions and new staff recruited by
Merredin Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Merredin
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Merredin Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Merredin Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG66 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Merredin Health Service.

(2) (a) To assist in meeting these obligations, Merredin Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Merredin Health
Service and resource requirements associated with develop-
ing amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Merredin Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Merredin
Health Service and shall not unreasonably affect the operation
of Merredin Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Merredin
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Merredin Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Merredin Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Merredin
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Merredin Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the em-
ployee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 64178 W.A.I.G.

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.
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(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by
the employer under subclause (1) of this
clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
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Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating holi-
days otherwise provided for by Operational Instruction 657/95
and Circular to Ministers No. 1 of 1994 issued by the Office of
The Premier. Provided that the holiday employees become eligi-
ble to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
1. at or before the 1st April 1996 was employed by

Merredin Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Merredin Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Merredin Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Merredin Health Service and who;

1. at or before the 1st April 1996 was employed by
Merredin Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Merredin Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Merredin
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Merredin Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

A lump sum payment for long service leave accrued in ac-
cordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;
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(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service but
only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Merredin Health Service, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia,

or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Merredin Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.
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(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
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Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of

The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

The first and second arbitrated safety net increases have, for
the purposes of this agreement been offered against past pro-
ductivity improvements.

The third arbitrated safety net adjustment has been absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

Signed               Union Seal 5/12/97           
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill

Signed               Union Seal 5/12/97           
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Peter Lisacek

Signed               3 Dec 97        
(Signature) (Date)
General Manager for an on behalf of the Board of Manage-

ment of Merredin Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Merredin
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.
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Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
Equity Issues

HOSPITAL SALARIED OFFICERS MUKINBUDIN
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 30 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mukinbudin Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 30 of 1997.

Hospital Salaried Officers Mukinbudin Health Service
Enterprise Bargaining Agreement 1997.

COMMISSIONER P E SCOTT.
23 January 1998.

Order.
HAVING heard Ms T Wilson on behalf of the Applicant and
Mr D Hill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Mukinbudin
Health Service Enterprise Bargaining Agreement 1997 in
the terms of the following schedule be registered on the
30th day of December 1997.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Mukinbudin Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Mukinbudin Health Service along with allowing the benefits
from those improvements to be shared by employees,
Mukinbudin District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Mukinbudin Health Service taking responsibility for their own
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labour relations affairs and reaching agreement on issues ap-
propriate to Mukinbudin Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Mukinbudin Health
Service, (hereinafter referred to as Mukinbudin Health Serv-
ice) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is nil employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Mukinbudin District Hospital Enterprise Bargaining Agree-
ment No PSA AG71 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry
or Health Service level for productivity improvements
which occurred prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Health Service level for productivity improvements
which occurred between 1 January 1997 and 1 July
1997 and which have been documented as being iden-
tified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Mukinbudin Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Mukinbudin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Mukinbudin Health Serv-
ice and its clients and the Government on behalf of
the community;

(b) ensuring that Mukinbudin Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Mukinbudin Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Mukinbudin Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Mukinbudin Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Mukinbudin
Health Service, a representative from Mukinbudin Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
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consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Mukinbudin Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Mukinbudin Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Mukinbudin
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Mukinbudin Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Mukinbudin Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Mukinbudin Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by

Mukinbudin Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Mukinbudin
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Mukinbudin
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Mukinbudin Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.
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(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Mukinbudin Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Mukinbudin Health Service.

(6) All promotional positions and new staff recruited by
Mukinbudin Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Mukinbudin Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Mukinbudin Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Mukinbudin Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG71 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Mukinbudin Health
Service.

(2) (a) To assist in meeting these obligations, Mukinbudin
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Mukinbudin
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Mukinbudin Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Mukinbudin
Health Service and shall not unreasonably affect the operation
of Mukinbudin Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the

parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to
Mukinbudin Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Mukinbudin Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Mukinbudin Health Service or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Mukinbudin Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Mukinbudin Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the em-
ployee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.
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(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on Sat-
urdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected em-
ployees no later than three days prior to the settlement
period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.

Such debit hours shall be carried forward to the next settle-
ment period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
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period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work af-
ter 8.30 am and has, at the commencement of
that day, less than 2 hours flexitime credits, the
employee shall be paid overtime for time worked
after 5.30 pm or after working 7 hours 36 min-
utes, on that day whichever is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a

day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 65378 W.A.I.G.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Mukinbudin Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Mukinbudin Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Mukinbudin Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Mukinbudin Health Service and who;

i) at or before the 1st April 1996 was employed by
Mukinbudin Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Mukinbudin Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Mukinbudin Health Service immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Mukinbudin Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.654

pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation or
to the date of any offence in respect of which the em-
ployee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Mukinbudin Health Service, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Mukinbudin Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment of the

employee  5
(b) On completion by the employee of

six months’ service  5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.
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(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.656

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Signed Union Seal
.............................................
(Signature)
12/12/97
.............................................
(Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill
Signed Union Seal
.............................................
(Signature)
11/12/97
.............................................
(Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Peter Lisacek
Signed
.............................................
(Signature)
10 Dec 97
.............................................
(Date)
General Manager for and on behalf of the Board of Manage-

ment of Mukinbudin Health Service Board.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Mukinbudin Health Service as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
· Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

· Barriers to Productivity Improvements: Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to fo-
cus on all of the above plus macro issues impacting on
productivity—

· Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.
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· Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

· Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

· Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NAREMBEEN
HEALTH SERVICES BOARD ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 33 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Narembeen Health Services Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 33 of 1997.

Hospital Salaried Officers Narembeen Health Services
Board Enterprise Bargaining Agreement 1997.

COMMISSIONER P E SCOTT.

23 January 1998.
Order.

HAVING heard Ms T Wilson on behalf of the Applicant and
Mr D Hill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Narembeen Health
Services Board Enterprise Bargaining Agreement 1997

in the terms of the following schedule be registered on
the 30th day of December 1997.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Narembeen Health Services Board Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Narembeen Health Services Board along with allowing the
benefits from those improvements to be shared by employees,
Narembeen Health Services Board and the Government on
behalf of the Community.

(2) This Agreement places priority on the parties at
Narembeen Health Services Board taking responsibility for
their own labour relations affairs and reaching agreement on
issues appropriate to Narembeen Health Services Board.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Narembeen Health
Services Board, (hereinafter referred to as Narembeen Health
Services Board) subject to the extent to which it employs
employees covered by the Hospital Salaried Officers Award
No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Narembeen District Memorial Hospital Board Enterprise
Bargaining Agreement No PSA AG75 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 March 1998, provided that this
Agreement, including allowances and salaries, may be varied
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or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement
replacing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Narembeen Health Services Board;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Narembeen Health Services Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Narembeen Health Serv-
ices Board and its clients and the Government on
behalf of the community;

(b) ensuring that Narembeen Health Services Board op-
erates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Narembeen Health Services Board op-
erates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and
Narembeen Health Services Board, Management and
Employees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which involves

constantly changing, adapting and integrating related
approaches to health service issues;

(iii) practices are not fixed and not restricted to an ex-
amination of costs, but also include quality and
delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and obliga-

tions which are essential to ensure that the full
capacity for innovation of employees is fully and
effectively used;

(vi) depends on effective training, empowerment and par-
ticipation of both management and employees to

acquire and utilise the skills which are necessary to
effectively develop, implement and evaluate the
change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organisation
goals of the health service and contribute to the achievement
of those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement and/
or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health service
budgets.

(e) Assist with achieving Health department defined waiting
list priorities and day surgery targets.

(f) Co-operate with the development and implementation of
strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient care.
(h) The principles of public sector administration, in

particular to the principles contained in Sections 7., 8. and 9.
of the Public Sector Management Act 1994.

In addition, Narembeen Health Services Board is committed
to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Narembeen
Health Services Board, a representative from Narembeen
Health Services Board will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Narembeen Health Services Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Narembeen Health Serv-
ices Board’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and
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(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Narembeen
Health Services Board in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Narembeen Health Services Board and/or the Gov-
ernment. Productivity improvements may be related
to work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Narembeen Health Services Board.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Narembeen Health Services Board
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Narembeen
Health Services Board and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Narembeen
Health Services Board can be returned to the em-
ployees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Narembeen
Health Services Board as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Narembeen Health Services Board could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can
revisit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Narembeen Health
Services Board from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Narembeen Health Services Board.

(6) All promotional positions and new staff recruited by
Narembeen Health Services Board from outside the Public
Sector may be provided with the choice of a Workplace
Agreement or S41 Industrial Agreement, subject to the
discretion of Narembeen Health Services Board.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Narembeen Health Services Board shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Narembeen Health
Services Board is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG75 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Narembeen Health
Services Board.

(2) (a) To assist in meeting these obligations, Narembeen
Health Services Board will assist by providing appropriate
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resources having regard to the operational requirements of
Narembeen Health Services Board and resource requirements
associated with developing amendments to this Agreement
aimed at achieving further salary increases in return for
productivity improvements;

(b) It is accepted that employees of Narembeen Health
Services Board who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Narembeen
Health Services Board and shall not unreasonably affect the
operation of Narembeen Health Services Board;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) are to provide advice to Narembeen
Health Services Board in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Narembeen Health Services Board repre-
sentative, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Narembeen Health Services Board or his/
her nominee, as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Narembeen Health Services Board (or his/her nomi-
nee) of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Narembeen Health

Services Board (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
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allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions for—
(i) the attendance of employees for duty on a Saturday,

Sunday, or Public Holidays.
(ii) the performance of shift work including work on

Saturdays, Sundays or Public Holidays; and
(iii) the nature of the duties of an employee or class of

employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an employee
shall not be required to work more than five hours continuously
without a break unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the employer
may authorise the operation of alternative working
arrangements in the hospital/health service, or any branch or
section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accordance
with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer,

credits will be given for education commitments falling within
the ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or
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(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational

commitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments

within a salary level, on a pro-rata basis of the number of hours
worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.
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(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Narembeen Health Services Board, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Narembeen Health
Services Board after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long service
leave provided that the employee has completed at least three
years continuous service with Narembeen Health Services
Board immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Narembeen Health Services Board and who;

i) at or before the 1st April 1996 was employed by
Narembeen Health Services Board, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Narembeen Health
Services Board after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Narembeen Health Services Board immediately prior to his/
her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Narembeen Health Services Board immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that

no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Narembeen Health Services Board,
employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
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the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Narembeen Health Services Board.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1)Family Leave
(a)In this subclause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b)The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is deducted
from the employee’s sick leave entitlement.

(c)Family leave is not cumulative from year to year.
(d)Medical certificate requirements are as per those for Sick

Leave under the Award.
(e)Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2)Bereavement Leave
(a)An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in
respect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement
leave to which the employee is eligible, have immediate access
to annual leave and/or accrued long service leave in weekly
multiples and/or leave without pay provided all accrued leave
is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the
circumstances be with little notice, grant that employee single
days of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from date of registration until the expiry
of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
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the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from
LEVELS to date of date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of service,
not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doctor’s
notes of case histories, summaries, reports or similar material
involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and
represent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the union and
the employers, and who are employed in the callings of
Architect, Audiologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging
Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Orthotist, or any other professional calling as agreed
between the Union and employers, shall be entitled to Annual
Salaries as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective
LEVELS to date of  date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 3/5 29,311 30,777

30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on
appointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for
determining the relevant acceptable qualifications for
appointment for the callings covered by this sub clause and
shall maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.
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(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Michael Hartland
Signed Union Seal 12/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Daniel P Hill
Signed Union Seal 11/12/97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Peter Lisacek
Signed 10 Dec 97
(Signature) (Date)

General Manager for and on behalf of the Board of
Management of Narembeen Health Service Board.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Narembeen Health Services Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on
productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

• Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
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• Career paths, including access to special project
work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS SOUTHERN
CROSS DISTRICT HOSPITAL ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 35 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Southern Cross District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 35 of 1997.

Hospital Salaried Officers Southern Cross District Hospital
Enterprise Bargaining Agreement 1997.

COMMISSIONER P E SCOTT.

23 January 1998.
Order.

HAVING heard Ms T Wilson on behalf of the Applicant and
Mr D Hill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Southern Cross
District Hospital Enterprise Bargaining Agreement 1997
in the terms of the following schedule be registered on
the 30th day of December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Southern Cross District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Southern Cross District Hospital along with allowing the ben-
efits from those improvements to be shared by employees,
Southern Cross District Hospital and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at South-
ern Cross District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Southern Cross District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Southern Cross
District Hospital, (hereinafter referred to as Southern Cross
District Hospital) subject to the extent to which it employs
employees covered by the Hospital Salaried Officers Award
No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Southern Cross District Hospital Enterprise Bargaining Agree-
ment PSA AG97 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 December 1997, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Southern

Cross District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Southern Cross District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Southern Cross District
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Southern Cross District Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Southern Cross District Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and South-
ern Cross District Hospital, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Southern Cross District Hospital is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Southern Cross
District Hospital, a representative from Southern Cross Dis-
trict Hospital will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Southern Cross District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Southern Cross District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation
programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Southern
Cross District Hospital in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the provider
to meet patient and customer needs. They may or
may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Southern Cross District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Southern Cross District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Southern Cross District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by South-
ern Cross District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Southern Cross
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Southern Cross
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at South-
ern Cross District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Southern Cross
District Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Southern Cross District Hospital.

(6) All promotional positions and new staff recruited by
Southern Cross District Hospital from outside the Public Sec-
tor may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of South-
ern Cross District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Southern Cross District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for le-
gitimate operational reasons. In exercising their discretion to
only offer a Workplace Agreement, Southern Cross District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG97 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Southern Cross District
Hospital.

(2) (a) To assist in meeting these obligations, Southern Cross
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Southern Cross
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Southern Cross District
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Southern
Cross District Hospital and shall not unreasonably affect the
operation of Southern Cross District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to Southern
Cross District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Southern Cross District Hospital representa-
tive, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Southern Cross District Hospital or his/
her nominee, as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of South-
ern Cross District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Southern Cross Dis-
trict Hospital (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this

Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 min-
utes at the end of a settlement period shall
be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by

Southern Cross District Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

ii) commenced employment with Southern Cross District
Hospital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Southern Cross District
Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Southern Cross District Hospital and who;

i) at or before the 1st April 1996 was employed by
Southern Cross District Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

ii) commenced employment with Southern Cross Dis-
trict Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with South-
ern Cross District Hospital immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Southern Cross District Hospital immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Southern Cross District Hospital, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
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appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Southern Cross District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum
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annual salaries for employees bound by this Agreement are
set in this Clause and shall apply from date of registration
until the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level quali-
fication, or equivalent as agreed between the union and
the employers, and who are employed in the callings
of Architect, Audiologist, Bio Engineer, Chemist, Di-
etitian, Engineer, Medical Scientist, Librarian,
Occupational Therapist, Physiotherapist, Physicist,
Pharmacist, Clinical Psychologist, Psychologist, Re-
search Officer, Scientific Officer, Social Worker,
Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation
Therapist, Orthotist, or any other professional calling
as agreed between the Union and employers, shall be
entitled to Annual Salaries as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.
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(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Signed                  Union Seal 5/12/97
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
Signed                  Union Seal 5/12/97
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Peter Lisacek
Signed                  3 Dec 97
(Signature) (Date)

General Manager for and on behalf of the Board of Manage-
ment of Southern Cross District Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of South-
ern Cross District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
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• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS
WYALKATCHEM-KOORDA AND DISTRICTS

HOSPITAL ENTERPRISE BARGAINING
AGREEMENT 1997.

No. PSA AG 36 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wyalkatchem-Koorda and Districts Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 36 of 1997.

Hospital Salaried Officers Wyalkatchem-Koorda & Districts
Hospital Enterprise Bargaining Agreement 1997.

COMMISSIONER P. E. SCOTT.
23 January 1998.

Order.
HAVING heard Ms T Wilson on behalf of the Applicant and
Mr D Hill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Wyalkatchem-
Koorda & Districts Hospital Enterprise Bargaining
Agreement 1997 in the terms of the following schedule
be registered on the 30th day of December 1997.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Wyalkatchem-Koorda & Districts Hospital Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments

22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Wyalkatchem-Koorda & Districts Hospital along with allow-
ing the benefits from those improvements to be shared by
employees, Wyalkatchem-Koorda & Districts Hospital and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Wyalkatchem-Koorda & Districts Hospital taking responsi-
bility for their own labour relations affairs and reaching
agreement on issues appropriate to Wyalkatchem-Koorda &
Districts Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Wyalkatchem-
Koorda & Districts Hospital, (hereinafter referred to as
Wyalkatchem-Koorda & Districts Hospital) subject to the ex-
tent to which it employs employees covered by the Hospital
Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Wyalkatchem-Koorda and District Hospital Enterprise Bar-
gaining Agreement PSA AG112 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Wyalkatchem-Koorda & Districts Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work
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arrangements at Wyalkatchem-Koorda & Districts
Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Wyalkatchem-Koorda &
Districts Hospital and its clients and the Government
on behalf of the community;

(b) ensuring that Wyalkatchem-Koorda & Districts Hos-
pital operates in a manner consistent with the
principles outlined in Section 7 of the Public Sector
Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Wyalkatchem-Koorda & Districts Hos-
pital operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and
Wyalkatchem-Koorda & Districts Hospital, Management and
Employees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Wyalkatchem-Koorda & Districts Hospital is
committed to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Wyalkatchem-
Koorda & Districts Hospital, a representative from
Wyalkatchem-Koorda & Districts Hospital will meet with a
representative from the HSOA to discuss the request as soon
as practicable but in any event within five working days of the
receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Wyalkatchem-Koorda & Districts Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Wyalkatchem-Koorda &
Districts Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Wyalkatchem-Koorda & Districts Hospital in meet-
ing its agreed and contracted service programs and
outcomes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done, to
the quality of what is done or to improve the ability
of the provider to meet patient and customer needs.
They may or may not require changes from Award
conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Wyalkatchem-Koorda & Districts Hospital and/or the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 67978 W.A.I.G.

Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Wyalkatchem-Koorda & Districts Hospi-
tal.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Wyalkatchem-Koorda & Districts
Hospital takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Wyalkatchem-Koorda & Districts Hospital and the
HSOA and shall take into account factors such as
the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Wyalkatchem-
Koorda & Districts Hospital can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Wyalkatchem-
Koorda & Districts Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Wyalkatchem-Koorda & Districts Hospital could
result in increases greater than the targeted amount,
however there are practical limits on how much can
be paid and when the increases can be paid for spe-
cific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and

the State Wage Principles, this Agreement shall provide the
whole of the employees’ wage increases for the life of the
Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Wyalkatchem-
Koorda & Districts Hospital from within the Public Sector or
within the Government Health Industry may be offered the
choice of a Workplace Agreement or this Agreement subject
to the discretion of Wyalkatchem-Koorda & Districts Hospi-
tal.

(6) All promotional positions and new staff recruited by
Wyalkatchem-Koorda & Districts Hospital from outside the
Public Sector may be provided with the choice of a Workplace
Agreement or S41 Industrial Agreement, subject to the discre-
tion of Wyalkatchem-Koorda & Districts Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Wyalkatchem-Koorda & Districts Hospital shall en-
sure that the decision to only offer a Workplace Agreement is
made for legitimate operational reasons. In exercising their
discretion to only offer a Workplace Agreement, Wyalkatchem-
Koorda & Districts Hospital is to liaise with the HSOA to
ensure it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG112 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Wyalkatchem-Koorda &
Districts Hospital.

(2) (a) To assist in meeting these obligations, Wyalkatchem-
Koorda & Districts Hospital will assist by providing
appropriate resources having regard to the operational require-
ments of Wyalkatchem-Koorda & Districts Hospital and
resource requirements associated with developing amendments
to this Agreement aimed at achieving further salary increases
in return for productivity improvements;

(b) It is accepted that employees of Wyalkatchem-Koorda
& Districts Hospital who are involved in the enterprise bar-
gaining process will be allowed reasonable paid time to fulfil
their responsibilities in this process;

(c) Access to resources shall be negotiated with
Wyalkatchem-Koorda & Districts Hospital and shall not un-
reasonably affect the operation of Wyalkatchem-Koorda &
Districts Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.
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(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to
Wyalkatchem-Koorda & Districts Hospital in an attempt to
resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Wyalkatchem-Koorda & Districts Hospital
representative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Wyalkatchem-Koorda & Districts
Hospital or his/her nominee, as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Wyalkatchem-Koorda & Districts Hospital (or his/
her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Wyalkatchem-Koorda
& Districts Hospital (or his/her nominee) shall con-
fer on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian In-
dustrial Relations Commission and the matter is not resolved by
conciliation, then the matter remaining in dispute may be re-
solved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.

(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.
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(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.

(ii) The settlement period shall commence at the begin-
ning of a pay period.

(iii) The required hours of duty for a settlement period
shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
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hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Wyalkatchem-Koorda & Districts Hospital, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

ii) commenced employment with Wyalkatchem-Koorda
& Districts Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;
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may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Wyalkatchem-Koorda &
Districts Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Wyalkatchem-Koorda & Districts Hospital and who;

i) at or before the 1st April 1996 was employed by
Wyalkatchem-Koorda & Districts Hospital, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

ii) commenced employment with Wyalkatchem-Koorda
& Districts Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Wyalkatchem-Koorda & Districts Hospital immediately prior
to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Wyalkatchem-Koorda & Districts Hospital immediately
prior to dismissal shall, in addition to any accrued long serv-
ice leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Wyalkatchem-Koorda & Districts Hospital, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Wyalkatchem-Koorda & Districts
Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
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needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment of the

employee  5
(b) On completion by the employee of

six months’ service  5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,

upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between

the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, relevant
to their calling, shall commence at the first year
increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional engineer-
ing duties and who is a Corporate Member of The Institution
of Engineers, Australia, or who attains that status during serv-
ice.

(b) An engineer appointed to perform professional duties
who is not a Corporate Member of the Institution of Engi-
neers, Australia but who possesses a degree or diploma from a
University, College, or Institution acceptable to the employer
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on the recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic year
course at a University or Institution recognised by
the employer, has had four years experience on pro-
fessional engineering duties acceptable to the
employer since becoming a qualified engineer, or

(ii) not having a University degree but possessing a di-
ploma recognised by the employer, has had five year’s
experience on professional engineering duties, rec-
ognised by the employer since becoming a qualified
engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Signed Union Seal
.............................................
(Signature)
5/12/97
.............................................
(Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill
Signed Union Seal
.............................................
(Signature)
5/12/97
.............................................
(Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Peter Lisacek
Signed
.............................................
(Signature)
3 Dec 97
.............................................
(Date)
General Manager for and on behalf of the Board of Manage-

ment of Wyalkatchem-Koorda & Districts Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Wyalkatchem-Koorda & Districts Hospital as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to fo-
cus on all of the above plus macro issues impacting on
productivity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
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• Career paths, including access to special project
work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

JONES & RICKARD SERVICE (WA) ENTERPRISE
BARGAINING AGREEMENT 1997.

No. AG 286 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jones & Rickard Properties Pty Ltd

Trading As Jones & Rickard Service (WA)

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Another.

No. AG 286 of 1997.

Jones & Rickard Service (WA)
Enterprise Bargaining Agreement 1997.

28 January 1998.
Order.

HAVING heard Mr A.P. Sommerville as agent for the Applicant
and Mr D.J. Hicks as agent for the The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers—Western Australian Branch and Mr C.F. Young
as agent for the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, WA
Branch, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement made between the parties in the terms
of the following schedule and lodged in the Commission on
the 23rd day of October, 1997 entitled Jones & Rickard Service
(WA) Enterprise Bargaining Agreement 1997 be registered as
an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

PART I — APPLICATION AND OPERATION OF THE
AGREEMENT

1. — TITLE
This agreement shall be known as the Jones & Rickard

Service (WA) Enterprise Bargaining Agreement 1997.

2. — ARRANGEMENT
Subject Description Clause No.
Part I Application and Operation of the

Agreement
Title 1.
Arrangement 2.
Term of Agreement 3.
Parties Bound 4.
Relationship to Parent Award 5.
No Extra Claims 6.

Part II Communication, Consultation and
Dispute Resolution
Settlement of Disputes 7.
Aims and Objectives 8.

Consultative Committee 9.
Part III Employer and Employee’s Duties,

Employment Relationship and Related
Arrangements
Special Flexibility Arrangements 10.
Clothing & Protective Equipment 11.

Part IV Wages and Related Matters
Wage Rates 12.
Distant Work 13.

Part V Hours of Work, Breaks, Overtime,
Shiftwork etc.
Hours of Work 14.
Overtime 15.

Part VI Leave of Absence and Public Holidays
Holidays 16.
Annual Leave 17.
Bereavement Leave 18.
Parental Leave 19.

Part VII Training and Related Matters
Training 20.
Signatories 21.

3. — TERM OF AGREEMENT
3.1 This Agreement shall operate from the first pay period

on or after 01/09/1997 and shall continue for a period of twenty
(20) months until 30/04/1999.

3.2 Three months prior to the expiry date the parties to the
Agreement will commence negotiations to establish a new
Enterprise Bargaining Agreement.

3.3 If a new Agreement is not finalised prior to the nominated
expiry date, the same conditions that applied under the expired
Agreement will continue to apply.

4. — PARTIES BOUND
The parties to this Agreement shall be—

(a) Jones & Rickard Properties Pty Ltd T/A
Jones & Rickard Service (WA) (hereinafter referred
to as the “Employer”)
9—11 Bannister Road
CANNING VALE WA 6155

(b) Automotive, Food, Metals, Engineering, Printing and
Kindred
Industries Union of Workers (W.A. Branch) (herein-
after referred to as the “Union)
1111 Hay Street
WEST PERTH WA 6005

(c) Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision (W.A. Branch), (hereinafter referred to as the
“Union)
401—403 Oxford Street
MOUNT HAWTHORN WA 6016

(d) This Agreement at the date of commencement has
approximately thirty one (31) employees bound un-
der it’s terms and conditions.

5. — RELATIONSHIP TO PARENT AWARD
This Agreement shall be read wholly and in conjunction with

the Metal Trades (General) Award No 13 of 1965, and shall
operate to the exclusion of and shall supersede all other
industrial agreements (whether registered or unregistered),
which would otherwise operate to regulate the conditions of
employment covered by this Agreement. Where there is any
inconsistency between this agreement and the Parent Award,
then the provisions of this Agreement shall prevail.

6.—NO EXTRA CLAIMS
It is a term of this Agreement that there will be no extra

claims made for the life of this Agreement except when
consistent with a State Wage Case Decision of the Western
Australian Industrial Relations Commission.
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PART II — COMMUNICATION, CONSULTATION AND
DISPUTE RESOLUTION

7. — SETTLEMENT OF DISPUTES
7.1 The parties agree that open communication is

fundamental to sound employee relations. The disputes
procedure has been agreed by the parties to enable potential
disputes to be resolved amicably, without loss of wages or
production. It is the desire of the parties to make strikes
unnecessary and to limit stop work meetings.

In the interest of sound employee relations, the most effective
way to resolve problems, including questions, disputes or
difficulties arising under this agreement is to communicate
and seek solutions at the level at which problems occur.

7.2 It is agreed that no industrial action will occur by both
parties whilst the following procedure is being followed in all
stages.

The status quo will be maintained whilst the procedure is
being followed.

7.3 STAGE 1
Employee/s will discuss the question, dispute or difficulties

with their supervisor, who will attempt to resolve the issue
expeditiously and within a mutually agreed time frame.

STAGE 2
If the matter is not resolved, the supervisor or employee/s

will refer it to their manager, who will attempt to resolve the
issue expeditiously and within a mutually agreed time frame.

STAGE 3
If the matter still remains unresolved, then either party will

refer the matter to the General Manager, who will endeavour
to resolve the issue expeditiously and within a mutually agreed
time frame.

STAGE 4
At the conclusion of Stage 3, if the matter still remains

unresolved, then either party may refer the matter to the Western
Australian Industrial Relations Commission for resolution or
determination.

7.4 At any or all stages of the above procedure, the
employee/s may request the assistance of a fellow employee,
shop committee member or full—time Union Official to
represent them.

8. — AIMS AND OBJECTIVES
To contribute towards improving profitability that meets the

company investment criteria by—
(i) Providing an employment environment that improves

the living standards and provides job satisfaction;
(ii) Implementing workplace reforms so as to improve

productivity and profitability;
(iii) Developing Quality Management Systems to enhance

performance and service to our customers; and
(iv) Initiating a programme that provides growth and ex-

pansion of the business by having the most efficient
employees and management systems.

9. — CONSULTATIVE COMMITTEE
9.1 A consultative Committee will be established at Jones &

Rickard Service (WA).
The Committee will be made up of equal representation of

management and shop floor elected representatives.
It is proposed to have, as a minimum, a representative or

proxy from each section within the workshop, together with a
sectional manager or proxy.

9.2 The role of the Committee will be to develop strategies
and key performance indicators to increase productivity and
efficiency of the company.

To discuss what changes are required to achieve the agreed
goals.

To be the forum to negotiate, facilitate and deal with issues
that may have an impact on the day to day running of the
workshop.

9.3 The Committee will work on a consensus basis and will
not have any voting rights.

Any dispute that may arise will be dealt with in accordance
with Clause 7—Settlement of Disputes.

PART III — EMPLOYER AND EMPLOYEE’S DUTIES,
EMPLOYMENT RELATIONSHIP AND RELATED

ARRANGEMENTS

10. — SPECIAL FLEXIBILITY ARRANGEMENTS
10.1 It is the objective of the parties to this Agreement to

implement agreed workplace practices which provide for more
flexible working arrangements, improve the efficiency and
productivity of the enterprise, enhance skills, job motivation
and satisfaction and generally focus on customer needs,
ensuring Continuous Service Improvement through greater
efficiency of operation.

10.2 It is a condition of this Agreement, that all employees
party to this Agreement agree to carry out any tasks which
may or may not involve the use of tools, plant and equipment,
within their skill, competence and training, as directed by the
employer.

10.3 Management and supervisory staff shall be able to use
tools, plant and equipment when carrying out work as required,
which is not ordinarily performed by wages employees, or is
required in unusual circumstances.

10.4 Management will provide employees with Maintenance
and Duties schedules for all work to be performed in accordance
with this clause, of which employees shall not unreasonably
object to perform.

11. — CLOTHING & PROTECTIVE EQUIPMENT
The employer shall provide the employee with three (3) pair

of overalls per annum, to be exchanged on a fair wear and tear
basis.

Employees shall be provided with safety footwear, in
accordance with the relevant Australian Standard. Replacement
will be on a fair wear and tear basis, on presentation of worn
out footwear.

PART IV — WAGES AND RELATED MATTERS

12. — WAGE RATES
The employer and employees are committed to implementing

and monitoring ongoing initiatives, in accordance with the
parameters set out in this Agreement, and in recognition of
this, the following wage increases shall apply—

(i) From the first pay period on or after 1 September
1997, all employees shall receive a $0.75 per hour
increase on their all purpose rate of pay;

(ii) At the twelve (12) month anniversary at the date of
this Agreement, all employees shall receive a fur-
ther $0.60 per hour increase on their all purpose rate
of pay.

The rate increases shall be paid as a minimum, and in
accordance with the following scale—

Date Date
Current 01/09/97 01/09/98

Classification
C13 $12.30/hr $13.05/hr $13.65/hr
C10 $15.00/hr $15.75/hr $16.35/hr

Leading Hand $16.00/hr $16.75/hr $17.35/hr

13.—DISTANT WORK
13.1 Where an Employee is directed by the Employer to

proceed to work at such a distance that the Employee cannot
return home each night and the Employee does so, the
Employer shall provide the Employee with suitable board and
lodging.

(i) Where an Employee is required, at the direction of the
Employer, to stay at the remote site overnight, and where meals
are not supplied by the Employer or the Employer’s client,
then the Employee shall be provided an allowance of $20.00
per day for each day the Employee is on site.

(ii) The Employee shall be paid an allowance of $25.00 per
day for each day the Employee is on site, other than any site
within the metropolitan area, as an incidental travel component
of a travel expense allowance, to cover out of pocket expenses
when performing duties in remote areas.

(iii) Provided that where the Employee has been paid in
advance for the allowances specified in subclauses (ii) and
(iii) above, and the Employee returns home early, the Employee
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shall immediately reimburse the Employer for the excess
allowances paid. Where the Employee does not reimburse the
Employer for the excess allowances, then the Employer shall
deduct the amounts owing from the Employee’s next pay
entitlement.

13.2 The provisions of subclause 13.1 of this clause do not
apply with respect to any period during which the Employee
is absent from work without reasonable excuse and in such a
case, where the board and lodging is supplied by the Employer,
the Employer may deduct from moneys owing or which may
become owing to the Employee an amount equivalent to the
value of that board and lodging for the period of the absence.

13.3 (i) The Employer shall pay all reasonable expenses
including fares, transport of tools, meals and, if necessary,
suitable overnight accommodation incurred by an Employee
who is directed by the Employer to proceed to work pursuant
to subclause 13.1 of this clause and who complies with such
direction.

(ii) The Employer shall reimburse the Employee for
reasonable expenses incurred in the laundering of overalls and
work clothes, to a maximum of $10.00 per week.

(iii) The Employer shall only reimburse the Employee for
expenses where the Employee provides receipts, or other forms
of justification acceptable to the Employer.

(iv) The Employee shall be paid at ordinary rate of pay for
the time up to a maximum of eight hours in any one day incurred
in travelling pursuant to the Employer’s direction.

13.4 An Employee, to whom the provisions of subclause
13.1 of this clause apply, shall be paid an allowance of $23.10
for any weekend the Employee returns home from the job, but
only if—

(i) the Employee advises the Employer or the Employ-
er’s agent of such intention not later than the Tuesday
immediately preceding the weekend in which the
Employee so returns;

(ii) the Employee is not required for work during that
week-end;

(iii) the Employee returns to the job on the first working
day following the week-end; and

(iv) the Employer does not provide, or offer to provide,
suitable transport.

13.5 Where Employees are required to perform work on a
site where there is a site agreement in place, and that agreement
is registered in the Australian or Western Australian Industrial
Relations Commission, then the Employer agrees to pay in
accordance with such an agreement, insofar as where there is
inconsistency between the agreement and the normal conditions
of Jones & Rickard employees, then the site agreement shall
prevail.

PART V — HOURS OF WORK, BREAKS, OVERTIME,
SHIFTWORK ETC.

14. — HOURS OF WORK
14.1 (i) The provisions of this subclause apply to all

employees.
(ii) Subject to the provisions of subclause (iii) of this clause

the ordinary hours of the work shall be an average of 38 per
week to be worked on one of the following bases.

(a) 38 hours within a work cycle not exceeding seven
consecutive days; or

(b) 76 hours within a work cycle not exceeding fourteen
consecutive days; or

(c) 114 hours within a work cycle not exceeding twenty-
one consecutive days; or

(d) 152 hours within a work cycle not exceeding twenty-
eight consecutive days; or

(e) where the ordinary hours being worked each day are
in accordance with paragraph (d) of this subclause,
any other work cycle during which a weekly aver-
age of 38 ordinary hours are worked.

(iii) The ordinary hours of work may be worked on any or
all days of the week, Monday to Friday inclusive, and except
in the case of shift employees, shall be worked between the
hours of 6.00 a.m. and 6.00 p.m. All employees shall be at
their workstation, ready for work to commence, at the time of

commencement of work, and shall cease work only at the time
of cessation of work.

(iv) The ordinary hours of work prescribed herein shall not
exceed 10 any day. Provided that—

(a) in any arrangement of ordinary working hours where
the ordinary working hours are to exceed eight on
any day, the arrangement of hours shall be subject to
agreement between the Employer and the majority
of employees in the plant, section or sections con-
cerned; and

(b) Subject to the provisions of subclause (i) hereof, 10
hour shifts may be worked provided the Employer
has given the relevant union or unions concerned
notice in writing that such shifts are to be or are be-
ing worked.

(c) Provided that where the Employer requests that all
or a group of Employees extend the ordinary hours
in any one day to ten (10), then the employees con-
cerned shall not unreasonably withhold agreement.

(v) Where there is a requirement for work on a particular
contract, or contracts, to fully utilise the spread of hours in
subclause (c) above, then the Employer shall notify the
employees concerned of any arrangements to introduced
staggered shift arrangements within the normal spread of hours.
Provided that where there is a requirement to introduce
staggered shifts, the Employer shall provide reasonable notice
to the employees concerned.

15.—OVERTIME
15.1 (a) The provisions of this subclause apply to all

employees.
(b) Subject to the provisions of this subclause, all work done

beyond the ordinary working hours on any day shall be paid
for at the following rates—

(i) First two (2) hours, Monday to noon Saturday inclu-
sive— time and one half.

(ii) All other hours, Saturday and Sunday—double time.
(iii) Public Holidays—double time and a half.

For the purposes of this subclause, ordinary hours shall mean
the hours of work fixed in the establishment in accordance
with Clause 14 .—Hours of Work.

(c) In computing overtime each day shall stand alone but
when an Employee works overtime which continues beyond
midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day’s work for the purposes
of this subclause.

(d) Time worked in excess of the ordinary working hours
shall be paid for at ordinary rates if it is due to private
arrangements between the employees themselves.

15.2 (a) The provisions of this subclause apply to all
employees.

(b) (i) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that an Employee has
at least ten (10) consecutive hours off duty between the work
of successive days.

(ii) Where an Employee (other than a casual Employee or
an Employee engaged on continuous shift work) is called into
work on a Sunday or holiday prescribed under this Agreement
preceding an ordinary working day, the Employee shall,
wherever reasonably practicable, be given ten consecutive
hours off duty before the Employee’s usual starting time on
the next day.

(c) (i) An Employer may require any Employee to work
reasonable overtime at overtime rates and such Employee shall
work overtime in accordance with such requirements.

The assignment of overtime by an Employer to an Employee
shall be based on specific work requirements and the practice
of “one in, all in” overtime shall not apply.

(ii) No union or association party to this Agreement, or
Employee or employees covered by this award, shall in any
way, whether directly or indirectly, be a party to or concerned
in any ban, limitation, or restriction upon the working of
overtime in accordance with the requirements of this subclause.
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PART VI — LEAVE OF ABSENCE AND PUBLIC
HOLIDAYS

16. — HOLIDAYS
16.1 (a) The following days or the days observed in lieu

shall, subject to this subclause, be allowed as holidays without
deduction of pay, namely—

New Year’s Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, Foundation Day, Sov-
ereign’s Birthday, Christmas Day and Boxing Day.

Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

(b) When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or on a Monday the holiday shall be observed on
the next succeeding Tuesday. In each case the substituted day
shall be a holiday without deduction of pay and the day for
which it is substituted shall not be a holiday.

16.2 On any public holiday not prescribed as a holiday under
this Agreement, the employer’s establishment or place of
business may be closed, in which case an Employee need not
present for duty and payment may be deducted, but if work be
done, ordinary rates of pay shall apply.

17.—ANNUAL LEAVE
17.1 Except as hereinafter provided a period of four

consecutive weeks leave with payment shall be allowed
annually to an employee by the Employer after a period of
twelve months continuous service with the Employer.

 17.2 If any nominated holiday falls within an Employee’s
period of annual leave and is observed on a day which in the
case of that Employee would have been an ordinary working
day there shall be added to that period one day being an ordinary
working day for each such holiday observed as aforesaid.

17.3 (a) An Employee whose employment terminates after
the Employee has completed a twelve monthly qualifying
period and who has not been allowed the leave prescribed under
this clause in respect of that qualifying period shall be given
payment in lieu of that leave or in lieu of so much of that leave
as has not been allowed unless—

(i) the Employee has been justifiably dismissed for mis-
conduct; and

(ii) the misconduct for which the Employee has been
dismissed occurred prior to the completion of that
qualifying period.

(b) If, after one month’s continuous service in any qualifying
twelve monthly period an Employee lawfully leaves the
employment or the employment is terminated by the Employer
through no fault of the Employee, the Employee shall be paid
2.923 hours pay at the rate of wage prescribed by the
Agreement, divided by thirty-eight, in respect of each
completed week of continuous service.

17.4 Any time in respect of which an Employee is absent
from work except time for which the Employee is entitled to
claim sick pay or time spent on holidays or annual leave as
prescribed by this award shall not count for the purpose of
determining the Employee’s right to annual leave.

17.5 In the event of an Employee being employed by the
Employer for portion only of a year, the Employee shall only
be entitled, subject to subclause (4) of this clause, to such leave
on full pay as is proportionate to the Employee’s length of
service during that period with the Employer, and if such leave
is not equal to the leave given to the other Employees the
Employee shall not be entitled to work or pay whilst the other
employees of the Employer are on leave on full pay.

17.6 Annual leave shall be given and taken in one or two
continuous periods. If the annual leave is given in two
continuous periods then one of those two periods must be at
least three consecutive weeks. Provided that if the Employer
and an Employee so agree then the Employee’s annual leave
entitlement may be given and taken in two separate periods,
neither of which is of at least three consecutive weeks, or in
three separate periods.

Provided further that an Employee may, with the consent of
the employer, take short term annual leave not exceeding five

days in any calendar year, at a time or times separate from any
of the periods determined in accordance with this subclause.

17.7 Where the Employer closes down the business, or a
section or sections thereof, for the purposes of allowing annual
leave to all or the bulk of the employees in the business, or
section or sections concerned, the following provisions shall
apply—

(a) The Employer may by giving not less than one
month’s notice of the intention so to do, stand off for
the duration of the close down all employees in the
business or section or sections concerned.

(b) The employer may close down the business for one
or two separate periods for the purpose of granting
annual leave in accordance with this subclause. If
the Employer closes down the business in two sepa-
rate periods one of those periods shall be for a period
of at least three consecutive weeks. Provided that
where the majority of the employees in the business
or section or sections concerned agree, the Employer
may close down the business in accordance with this
subclause in two separate periods neither of which
is of at least three consecutive weeks, or in three sepa-
rate periods. In such cases the Employer shall advise
the employees concerned of the proposed date of each
close down before asking them for their agreement.

17.8 Annual leave must be rostered and taken in the year
after it accrues. Where the Employee has not taken the full
entitlement of the Employee’s annual leave in the year after it
accrues, then the Employer may direct the Employee to take
such leave.

17.9 Annual Leave Loading
(i) As of the date of commencement of this Agreement, annual

leave loading will cease to accrue and be paid when the
Employee takes annual leave. An amount in lieu of annual
leave loading has been added to the hourly rate.

(ii) The employee’s existing annual leave loading shall be
frozen and recorded as the Employee’s annual leave loading,
which shall include—

(a) the amount of leave loading that the Employee has
accrued; and

(b) the rate of pay applicable to that loading immedi-
ately before the commencement of this agreement.

(iii) Each time the Employee takes a period of annual leave,
part of the Employee’s preserved entitlement in subclause (ii)
above, applicable to the amount of annual leave the employee
is taking, shall be paid to the Employee until such time as the
Employee’s accrued entitlement has been exhausted.

17.9 The provisions of this clause shall not apply to casual
employees.

18. — BEREAVEMENT LEAVE
18.1 The Employee shall be entitled to a maximum of two

(2) days without loss of pay and on production of satisfactory
evidence of the death of the Employee’s spouse, father, mother,
sister, brother, child, stepchild, grandparents or parents-in-law.
For the purpose of this clause the word “spouse” shall include
de facto spouse and the words “father” and “mother” shall
include foster father or mother and stepfather or mother.

18.2 Payment in respect of compassionate leave is to be made
only where the Employee otherwise would have been on duty
and shall not be granted in any case where the Employee
concerned would have been off duty in accordance with any
shift roster or on long service leave, annual leave, sick leave,
workers’ compensation, leave without pay or on a Public
holiday.

18.3 The foregoing provisions are not intended to limit the
Employer dealing with particular cases in a more generous
basis.

19. — PARENTAL LEAVE
19.1 The Employee, after 52 consecutive weeks of service

prior to the birth or placement of a child, shall be entitled to a
maximum of 52 weeks parental leave, for the birth or adoption
of a child, without pay.

19.2 The Employee shall give the Employer at least 10 weeks’
written notice of the intention to take parental leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69178 W.A.I.G.

19.3 Maternity leave is to start six (6) weeks before the
expected birth unless a medical practitioner has certified the
Employee fit to continue work.

19.4  he Employee who is seeking to take paternity leave is
to provide the Employer a certificate from a medical
practitioner stating that the Employee or the Employee’s spouse
is pregnant and the expected date of birth.

19.5 The Employee is to notify the Employer of the intended
dates on which parental leave is to start and finish. These dates
are to be agreed between the Employee and Employer.

19.6 The Employee is not entitled, except for one weeks’
unpaid parental leave taken by the male parent during or after
the birth of the child; or the placement of a child for adoption,
to take parental leave at the same time as the Employee’s
spouse.

19.7 The Employee is to give the Employer, a statutory
declaration, notifying the particulars of any period of parental
leave taken or to be taken by the Employee’s spouse in relation
to the same child.

19.8 On finishing parental leave the Employee will either be
returned to the permanent position held immediately prior to
parental leave or, if that position is not available, to an available
position within the limits of the Employee’s skills, competence
and training that is comparable in pay and status to the
Employee’s former position.

PART VII — TRAINING AND RELATED MATTERS

20.—TRAINING
20.1 The Employer and the employees recognise that in order

to increase efficiency, productivity and international
competitiveness of the enterprise, a greater committment to
training and skill development is required.

20.2 The Consultative Committee will establish a training
programme consistent with—

(i) The current and future skill needs of the enterprise;
(ii) The size, structure and nature of the operations of

the enterprise;
(iii) The need to develop vocational skills relevant to the

enterprise through courses conducted where appro-
priate by accredited educational institutions and
providers.

20.3 The Consultative Committee will also monitor the
training programme implementation and availability of training
courses and career opportunities to employees, and the
recommending of individual employees for training courses
and re-classification, advise management and employees
regarding the ongoing effectiveness of the training.

21.—SIGNATORIES
The COMMON SEAL of )
Jones & Rickard Properties Pty Ltd T/A )
Jones & Rickard Service (WA) ) COMMON
(ACN 008 960 245) was hereunto affixed ) SEAL
in the presence of: )

(indecipherable—signed) General Manager
...................................... ......................................
Signature Title (Print)
Date 10/10/ 1997

...................................... ......................................
Signature Title (Print)
Date / / 1997

The COMMON SEAL of )
Automotive, Food, Metals, Engineering, ) UNION
Printing and Kindred Industries Union ) SEAL
of Workers (W.A. Branch) was hereunto )
affixed in the presence of: )

J Sharp-Collett (signed) State Secretary
...................................... ......................................
Signature Title (Print)
Date 14/10/ 1997
...................................... ......................................
Signature Title (Print)
Date / /1997

The COMMON SEAL of )
Communications, Electrical, Electronic, )
Energy, Information, Postal, Plumbing )
and Allied Workers Union of Australia, ) UNION
Engineering and Electrical Division ) SEAL
(W.A. Branch) was hereunto affixed )
in the presence of: )

J D Fiala (signed) Organiser
...................................... ......................................
Signature Title (Print)
Date 15/10/1997
...................................... ......................................
Signature Title (Print)
Date  / /1997

LEIGHTON CONTRACTORS MINING AND
PROCESSING PERSONNEL ENTERPRISE

AGREEMENT 1997.
No. AG 354 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leighton Contractors Pty Ltd

and

The Australian Workers’ Union,

West Australian Branch, Industrial Union of Workers.

No. AG 354 of 1997.

Leighton Contractors Mining and
Processing Personnel Enterprise Agreement 1997.

28 January 1998.
Order.

HAVING heard Ms T.M. Allen as agent for the Applicant and
Mr R.J. Krygsman as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 10th day of December, 1997 entitled
Leighton Contractors Mining and Processing Personnel
Enterprise Agreement 1997 be registered as an industrial
agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

LEIGHTON CONTRACTORS MINING AND
PROCESSING PERSONNEL ENTERPRISE

AGREEMENT 1997
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PART I—APPLICATION AND OPERATION OF
ENTERPRISE AGREEMENT

1.—TITLE
1.1 This Agreement will be known as the Leighton

Contractors Mining And Processing Personnel Enterprise
Agreement 1997.

2.—DEFINITIONS
2.1 Agreement
Agreement means the Leighton Contractors Mining and

Processing Personnel Enterprise Agreement 1997.
2.2 Company
Company means Leighton Contractors Pty Limited
2.3 Employee
Employee means for the purposes of this Agreement someone

who is referred to in Clause 4—Coverage of Agreement.
2.4 Union
Union means the Australian Workers Union, West Australian

Branch, Industrial Union of Workers.
2.5 Parties
Parties means the Company, Employees and Union when

referred to jointly in these terms and conditions.

3.—COMMENCEMENT DATE AND PERIOD OF
OPERATION

3.1 This Agreement will operate for two year(s) from the
date of registration.

3.2 This Agreement will continue to operate after its expiry
unless another agreement has been negotiated and registered
to take its place.

3.3 The implementation of this Agreement will be reviewed
after it has been in operation for 12 months. The review will
be conducted by a Committee of workforce representatives
and company representatives. The number of representatives
provided by the employees and the Company will be
representative of the number of contracts at the time of review.
This review will be for the sole purpose of ensuring that the
processes of the Agreement are working appropriately.

3.4 Negotiations for a replacement to this Agreement will
commence six (6) months prior to the expiry of this Agreement.

3.5 The Company undertakes to implement a consultative
process in the development of a subsequent Agreement.

3.6 No further claims for increases in wages or conditions
will be made during the period of this Agreement except where
provided for in this Agreement.

4.—COVERAGE OF AGREEMENT
4.1 This Agreement will apply to employees of Leighton

Contractors Pty Limited engaged at mine sites and who are
involved in the surface mining and processing operations and
associated works of the Company’s contracts throughout the
State of Western Australia. (Currently approximately 250
employees)

4.2 Should the Company secure a mining contract in a section
of the Industry or an area of W.A. which normally provides
well in excess of the pay rates and conditions contained in this
Agreement, the Parties agree to negotiate either an addendum
to this Agreement or a completely separate Agreement to cover
that particular contract.

4.3 The Company will endeavour to secure a maximum of
no more than six (6) weeks on and one (1) week off roster,
during the process of writing new contracts.

5.—RELATIONSHIP WITH OTHER AWARDS
5.1 This Agreement shall be read and interpreted wholly in

conjunction with the AWU Gold (Mining and Processing)
Award 1993 and to the extent of any inconsistency between
this Agreement and the Award, this Agreement will prevail to
the extent of such inconsistency.

6.—PARTIES BOUND
6.1 The Employer
Leighton Contractors Pty Limited.
6.2 The Union
The Australian Workers Union West Australian Branch

Industrial Union of Workers and Employees who are or are
eligible to be members of the AWU.

7.—NO DISADVANTAGE TEST
7.1 On implementation of this Agreement, employees overall

entitlements will not be less than that which they would be
entitled to under the AWU Gold (Mining & Processing) Award
if this Agreement did not exist.

7.2 In the event of an employee demonstrating reduction of
wages, allowances and conditions by implementation of the
Agreement, the Company will make up the employee’s wage,
allowances and conditions to that which existed prior to the
commencement of this Agreement.

Average hourly income will be based on the employees
earnings over the four (4) consecutive weeks worked prior to
this Agreement becoming effective.

7.3 Make up pay will cease upon one of these events
occurring and whichever occurs the earliest—

a) The completion of the Company’s contract with its
client.

b) Termination of employment.
c) The employee reclassification to a pay level in ex-

cess of that which existed prior to this Agreement
through the Performance Appraisal System and
which results in the employee’s wages, allowances
and conditions being greater than the made up pay.

d) Where an employee’s pay is reduced due to inad-
equate performance through the Performance
Appraisal System.

e) Transfer of the employee to another of the Compa-
ny’s contracts.

PART II—ENTERPRISE AGREEMENT OVERVIEW

8.—OVERVIEW
8.1 The objective of this enterprise agreement is to—

a) Introduce a series of productivity initiatives to im-
prove the Company’s on site efficiency thereby
allowing the Company to be highly productive, win
more work and consequently offer it’s employees a
longer and more stable career path.

b) Enable the Company to reward it’s employees on
the basis of individual contribution and skill levels
through the introduction of a Performance Assess-
ment System.

c) The Performance Assessment System will enable all
of the Company’s employees both existing and fu-
ture to be periodically assessed by a site based
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appraisal committee to determine the employees’
overall grading and basic pay rates. The appraisal
process will be comprised of three basic elements—

Element 1.—Competency Group Classification
Element 2.—Skill Grade Classification
Element 3.—Performance Classification

9.—OBJECTIVES
The Company will over the two year period, put in place

strategies which achieve the following objectives—
9.1 Gain the Parties endorsement and commitment to the

implementation of measures which will improve the
effectiveness, productivity and efficiency of the Company’s
operations.

9.2 Employees will implement productivity improvements
as proposed by the Company which aims to reduce staff
turnover and increase efficiency.

9.3 Identify and implement measures which will reduce the
Company’s operating costs.

9.4 Employees will implement controls and reporting as
required by the Company to measure costs.

PART III—CONDITIONS OF EMPLOYMENT

10.—WAGE RATES
10.1 On commencement of this Agreement employees shall

receive wages as per Schedule 1 attached.
10.2 Additions to wages shall be determined in accordance

with Leighton Contractors’ Performance Assessment System.
10.3 The wage rates and allowances prescribed in this

Agreement replace the wages schedules and all allowances
prescribed in the Gold Award. Only those wage rates and
allowances prescribed in this Agreement shall apply.

11.—HOURS OF WORK
11.1 Ordinary hours of work will be 40 hours per week.

Monday to Friday inclusive 8 consecutive hours per day.
11.2 Scheduled production times are to be maintained by

employees ensuring haul units are available for loading for
the entire duration of production shift e.g. if the production
shift runs from 6.30a.m.-5.30p.m. the first haul unit will be in
the pit ready for loading at 6.30a.m. and the last loaded unit
leaves the loading area at 5.30p.m. Such requirement is to be
shared equally between the employees affected by means of
establishing an appropriate rotating roster. Employees will only
be paid for actual hours of work authorised by the Company,
normally the scheduled production time.

Employees involved in unscheduled events outside the
normal production time shall be paid for the time of the event
at the employees’ rate of pay.

11.3 Employees are either day employees or shift employees.
Day employees are employees who work on a permanent day
shift basis. Shift employees are employees who work on a
rotating day/night shift basis or permanent night shift basis.

11.4 The rates of pay and conditions prescribed in this
Agreement for a shift employee shall also apply equally to an
employee working in a continuous 24 hour uninterrupted
process.

11.5 Employees who as part of their duties are required to
transport other employees to and from their place of work (e.g.
bus driver) will be paid for the extra time worked. The extra
time worked shall be paid at the employees’ rate of pay for
ordinary hours or overtime in accordance with Schedule 2.

12.—OVERTIME
12.1 All time worked in excess of the ordinary working hours

in any week shall be paid as per Schedule 2 attached.

13.—TRANSPORT
13.1 The Company may provide transport for employees to

and from their workplace.
The Company will determine at the commencement of a

contract for the duration of the contract whether or not it will
provide transport for employees.

13.2 If the Company does not provide transport a travelling
allowance of $5.00 per day shall be paid where an employee’s
usual place of residence is more than 30 kilometres from the
job.

14.—NOTICE REQUIREMENTS
14.1 The period of notice to be provided by an employee

prior to terminating employment shall be one weeks notice or
the forfeiture of an equivalent number of ordinary hours pay.

14.2 The notice to be provided by the employer or the
payment of an equivalent number of ordinary hours pay shall
be as follows—

Employee’s period of continuous
service with the employer Period of notice
Not more than 1 year 1 week
More than 1 year but not more than 3 years 2 weeks
More than 3 years but less than 5 years 3 weeks
More than 5 years 4 weeks

The period of notice shall be increased by 1 week if the
employee is over the age of 45 years and has completed at
least 2 years continuous service with the Company.

An employee will receive payment in lieu of notice for any
part of an entitlement for which the Company is unable to
provide employment.

14.3 An employee dismissed for misconduct (See Subclause
30.3 of this Agreement) will not be entitled to the provisions
of this Clause.

15.—REST BREAKS
15.1 Rest breaks will be of a 10 minute duration and shall

count as time worked.
15.2 Rest breaks will be taken in the closest, safest and most

convenient place.
15.3 (a) The Company will supply existing employees with

a 1 litre thermos and a 2 litre plastic water bottle at
commencement of this Agreement and new employees upon
commencement of employment. The thermos will be replaced
on a “fair wear and tear”, “new for old” basis.

(b) The thermos and water bottle will become the property
of the employee three (3) months after issue. If the employee
terminates or is terminated within this period, the equivalent
value of the thermos and water bottle will be deducted from
the employees termination pay if they are not returned.

(c) Filling the thermos and water bottle will be carried out in
the employee’s time prior to the start of shift.

15.4 The dayshift rest break will be taken prior to the shift
meal break. eg.10:00 am. This time will be scheduled as
appropriate for the operations and consensus of employees.

The nightshift rest break will be taken after the shift meal
break. e.g. 3:00am. This time will be scheduled as appropriate
for the operations and consensus of employees.

15.5 Rest and shift meal breaks will be scheduled so no
employee works more than 6.5 hours without a break.

15.6 Hot water, tea, coffee, milk and sugar will be supplied
and co-ordinated within each site.

15.7 An adequate supply of cool drinking water will be
provided by the Company on each site.

16.—MEAL BREAKS
16.1 Shift meal breaks are to be managed by the Company

as appropriate to the specific operation and daily conditions
on site to minimise the interruption to production.

16.2 Meal breaks shall be of 30 minutes duration.
16.3 Meal breaks will be paid for all shift employees.
16.4 Where day employees are required by the Company to

work from time to time through their meal break, they will be
entitled to be paid for that meal break.

17.—LEAVE ENTITLEMENTS
17.1 Where an employee has accrued entitlements to Annual

Leave, RDO’s and Leisure Days prior to the implementation
of this Agreement, such accrued entitlements shall, on the
implementation of this Agreement be added to the employee’s
‘Leave Pool’.

17.2 Employees will accrue the following leave entitlements
at the ordinary rate of pay over the period of 12 month’s
continuous service with the employer—

(a) Annual Leave 23.5 Days
(b) Public Holidays 10.0 Days
(c) Leisure Days 12.0 Days

Total Leave Pool 45.5 Days
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Leave Pool days shall accrue as follows—
(a) Annual Leave—Weekly at the rate of 188 hours (23.5

x 8) divided by 52 weeks per year
(b) Public Holidays—As gazetted, 8 hours each
(c) Leisure Days—Weekly at the rate of 96 hours (12 x

8) divided by 52 weeks per year
17.3 An employee before going on leave, shall be paid the

wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the period of leave.

17.4 In the event that employment terminates, the employee
shall be entitled to be paid for all accumulated days in the
Leave Pool which have not yet been taken by the employee.

17.5 During a period of leave the employee shall be paid the
appropriate rate of pay and allowances as applicable.

17.6 (a) The following days to be included in the leave pool
as public holidays are namely; New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(b) Any statutory change to Public Holidays by the State
Government, is to be automatically applied to this Agreement.

17.7 (a) Paid leave taken will be limited to the total number
of days accrued in the Leave Pool. Any days taken in excess
of the accrued days will be considered as leave without pay.

(b) Leave without pay may be taken by an employee by
agreement with the Project Manager where the employee does
not have sufficient accrued entitlement in the Leave Pool to
cover the period of leave requested. Approval of applications
for leave without pay will not be unreasonably withheld by
the Project Manager.

(c) On remote sites the first break to which an employee is
entitled may be taken as leave without pay irrespective of the
employee’s accrued entitlement in the Leave Pool.

17.8 (a) Any unused portion of the leave entitlement in the
Leave Pool in any one year shall accumulate from year to year.

(b) An employee with the agreement of the Project Manager
may take leave without pay during the year or at the time of
taking annual leave for the purpose of being able to take up to
20 days of annual leave in one break. Each year stands alone.
Leave without pay for annual leave will not be approved if the
employee has accrued annual leave entitlements in the Leave
Pool.

17.9 Notification of leave will be made using the proforma,
“Employee Leave Pool Application Form”.

17.10 Accrual of days in Annual Leave in excess of 20 days
to a maximum of 30 days will be allowed only by agreement
of the Project Manager.

Employees may not accrue more than 30 days annual leave.
17.11 Clause 12, 13 and Clause 21 of the AWU Gold (Mining

and Processing) Award do not apply.

18.—ANNUAL LEAVE LOADING (LEAVE POOL)
For the purpose of this Agreement three and a half (3.5)

days has been added to the Annual Leave included in the Leave
Pool in lieu of the 17.5% Annual Leave Loading.

19.—SICK LEAVE POOL
19.1 Ten days sick leave shall be accrued annually into the

Sick Leave Pool and such leave shall be available to an
employee for the purpose of illness or injury.

19.2 The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

19.3 All sick leave entitlements accrued prior to the
implementation of this Agreement, shall on implementation
of this Agreement be credited to the employee’s “Prior EBA
Sick Leave Pool”.

19.4 All sick leave entitlements accrued after implementation
of this Agreement, shall be credited to the employee’s “Sick
Leave Pool”.

19.5 Notification of sick leave will be made using the
proforma, ” Employee Leave Pool Application Form”. An
employee will be required to nominate when their sick leave
is to come from their “Prior EBA Sick Leave Pool” should
any accrual be available in it.

19.6 An employee is to inform the Company prior to the
start of the employee’s next rostered shift or within 24 hours
of the commencement of an absence for injury or illness, as
far as practicable. The employee must state the nature of the
injury or illness and the estimated duration of the absence.

19.7 Medical Certificates—
(a) An employee will be required to provide a medical

certificate to justify all sick leave claimed in excess
of two (2) days from their “Prior EBA Sick Leave
Pool”.

(b) An employee will not be required to provide a medi-
cal certificate to justify sick leave claimed after
commencement of this agreement.

19.8 In the event that employment terminates, the employee
shall be entitled to be paid for all accumulated sick days in the
pool, accrued since the commencement of this Agreement,
which have not yet been taken by the employee.

Employees whose point of engagement is deemed to be
Kalgoorlie i.e. those employees who return to Kalgoorlie after
each shift shall in addition be entitled to be paid for all
accumulated sick days in the pool accrued prior to the
commencement of this Agreement.

19.9 Sick leave accrued either before or after implementation
of this agreement may only be utilised by an employee for the
purpose of illness or injury and Pressing Domestic Need/
Carer’s Leave.

19.10 The provisions of this clause with respect to payment
do not apply to employees who are entitled to payment under
the Workers’ Compensation Act nor to employees whose injury
or illness is the result of the employee’s own misconduct.

19.11 Should a medical condition occur to an employee the
Company may require, in consultation with the employee, the
employee to be medically examined to ensure the employee’s
well-being and that appropriate actions such as evacuation from
site can take place.

The employee may seek treatment from his/her physician
where practicable.

19.12 Clause 22 of the AWU Gold (Mining and Processing)
Award does not apply.

20.—LONG SERVICE LEAVE
(a) An employee shall be entitled to 13 weeks long service

leave after completion of 10 years continuous service.
(b) An employee shall be entitled to be paid pro-rata Long

Service Leave after completion of 5 years continuous service
where employment is terminated—

i) by either the employee or the employer for any rea-
son other than misconduct.

ii) by the death of the employee.
(c) After completion of each subsequent 7 year period of

continuous service an employee shall be entitled to 13 weeks
long service leave.

21.—PRESSING DOMESTIC NEED/CARER’S LEAVE
21.1 Subject to the agreement of the Project Manager an

employee may be absent from work because of pressing
domestic need and be entitled to leave of up to 3 days in any
one year. Any additional required leave is to be at the discretion
of the Project Manager. Accrued entitlement in either the Leave
Pool or Sick Leave Pool may be used for this purpose.
Otherwise the leave will be leave without pay.

21.2 The interpretation of “Pressing Domestic Need” is an
unscheduled event and not an event that occurs at scheduled
or frequent intervals. The event must be one that is of a serious
urgent domestic nature that cannot be resolved by anyone other
than the employee.

22.—PAYMENT OF WAGES
22.1 Employees at all sites will be paid on a weekly basis.
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23.—TRAINING
23.1 Employees will assist in the training of other employees

as required by the Company.
23.2 All employees will be ready, willing and able as required

by the Company to participate in agreed training programs
applicable to the Company’s operations.

23.3 Should an employee make written application to be
trained on other pieces of equipment, they will need to indicate
three (3) machines in order of preference.

The employees written application will be listed in order of
receival by Project Management and the Company will make
every attempt to provide the applicant with the opportunity to
be trained on the equipment listed, within the constraints of
production and the individuals competency.

23.4 The Performance Assessment System will provide the
opportunity for all Mining and Processing Personnel to improve
their skills and be rewarded according to skill grading and
performance.

The Parties agree to keep the Performance Assessment
System under review for the term of this Agreement, however
should it change by agreement of the Parties, no employee is
to be financially disadvantaged by these changes.

24.—EMPLOYEE TRANSFERS
24.1 Employees transferred from one site to another will be

paid at up to 8 ordinary hours for the day of transfer and will
remain at their current level except employees who request
and accept a position at a lower classification.

24.2 Notwithstanding the above, Leading Hand allowances
will cease to be paid on commencement at the new site unless
the employee is required to work in the capacity of Leading
Hand in which case the allowance will be paid.

24.3 The Company may commence any new employee on a
pay classification as determined by the Company
notwithstanding any prior service the employee may have had.

24.4 Employees transferred from one site to another will be
reimbursed at a rate of $0.54 per kilometre, by the shortest
route. Payment will only be made to the owner or driver of the
vehicle. Payment will be up to the Company’s cost of an
equivalent airfare. This will only apply to travel approved by
the Company.

24.5 Where an employee travels to and from home each day,
they are to be offered alternative employment, within a
reasonable commuting distance, if available.

25.—ABANDONMENT OF EMPLOYMENT
An employee will be required to advise the employer of any

absence from work within 24 hours of commencement of duties
where practicable and failure to do so will result in the
termination of employment, whereby the employee will be
deemed to have abandoned employment.

26.—OTHER DUTIES
An employee who cannot be utilised in their normal duties

must be prepared to perform other duties for which they are
competent. e.g. Cleaning crib hut.

27.—CONTINUITY OF SERVICE
The Company may make no payment for any day an

employee cannot be usefully employed arising out of any
cessation of operations, either wholly or partially due to
industrial disputes, including any strike, bans or limitations,
or arising out of any cause for which the employer is not
responsible. Provided that if stand downs are to occur, the
employer will give the Union 24 hours notice of such stand
down, where practicable.

28.—INCLEMENT WEATHER
28.1 An employee who has reported for work as requested

and where work is disrupted or unavailable due to inclement
weather shall be paid as if the employee worked normally
provided that the employee remains at work if requested and
is ready, willing and able to perform any work as directed
within the employee’s skill and competence.

28.2 An employee who has reported for work as requested
and work is abandoned due to inclement weather and the
employee is not required to remain on duty shall be paid up to
8 hours ordinary time.

28.3 An employee will be entitled to payment of up to 8
hours ordinary time in any day in any year when the plane in
which the employee is traveling is unable to land at site due to
inclement weather on the day the employee is rostered to return
to work.

28.4 If an employee is advised in advance not to report for
work because work is not available due to inclement weather
the employee may elect to use a day from an accrued
entitlement in the Leave Pool. The time work is unavailable
will otherwise be without pay.

28.5 Employees will be notified by either—
i) Telephone or

ii) At each mustering point or
iii) Personally

29.—PERSONAL PROTECTIVE EQUIPMENT (PPE)
29.1 Employees will be issued with personal protective

equipment as required and equipment so provided shall be used.
29.2 At issue all PPE will be signed for by the employee and

replaced on a fair wear and tear basis.
29.3 Lost or willfully damaged PPE will be replaced at cost

to the employee.
29.4 All issued PPE shall be returned at termination. The

cost of items not returned will be deducted from the employee’s
termination pay.

29.5 Ear Protection—
Where hearing protection is required, employees will be able

to choose between two (2) types of hearing protection—
i) Ear muffs.

ii) E.A.R. “Express” Pod Plugs.
29.6 Safety Footwear

(a) New employees will provide their own safety foot-
wear (e.g. steel cap, non slip sole, ankle length, lace
up boots) upon engagement and will not be entitled
to any replacement until they have been employed
for at least three (3) months.

(b) After the initial 3 months employment safety foot-
wear shall be replaced by the Company on a fair wear
and tear, new for old basis.

(c) Reimbursement equal to the cost of Company pro-
vided boots will be given should an employee provide
the replacement boots on provision of the receipt.

29.7 Prescription Lenses
(a) The cost of prescription lens hardening will be reim-

bursed by the Company up to the value of $18.00 per annum.
The employee will provide if required at his/her cost side pro-
tectors/wings to fit the employee’s glasses.

(b) Employees will provide evidence to the Company that
prescription lenses have been hardened.

29.8 Protective Work Clothing
The Company will provide upon request protective work

clothing for all employees on the following basis—
(a) Four (4) articles of clothing being either short or long

sleeved shirts or shorts or long trousers or any com-
bination of these articles, upon commencement of
this agreement and then issued annually.

(b) Employees will be responsible for the cleaning of
the clothing at their own cost.

(c) The clothing will become the property of the em-
ployee three (3) months after issue. If the employee
terminates or is terminated within this period, the
equivalent value of the clothing will be deducted from
the employees termination pay.

(d) New employees will be issued with selected articles
of clothing as soon as practicable after commence-
ment of employment.

29.9 Lockers
The Company will provide suitable on site lockers for each

employee for storage of PPE.
29.10 Shoulder Crib Bag
Upon commencement of this Agreement each employee

working as an operator of equipment who is required to take
their rest break at the machine shall be provided with a suitable
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shoulder crib bag. This shoulder crib bag will be provided by
the Company and be for the life of this Agreement.

Lost or damaged shoulder crib bags will be the responsibility
of the employee.

The shoulder crib bag will become the property of the
employee three (3) months after issue. If the employee
terminates or is terminated within this period, the equivalent
value of the bag will be deducted from the employees
termination pay.

30.—EMPLOYEE COUNSELLING AND
DISCIPLINARY PROCEDURES

30.1 Counselling Procedure
If in the opinion of the immediate Supervisor an employee’s

performance has deteriorated for whatever reason, the
Supervisor may utilise the procedure as outlined below—

(1) Arrange a meeting between the Supervisor and the
employee and his/her representative. Notice must be
given to the employee of the meeting and its pur-
pose in sufficient time for the employee to obtain
satisfactory representation.

(2) The concerns of the Supervisor will then be detailed
to the employee.

(3) The employee may respond to the concerns ex-
pressed. This response is to be recorded and duly
considered by the Supervisor.

(4) The Supervisor will then consider possible courses
of action which may include but not be limited to—

• Additional training or re-training required for
the employee.

• Reference to internal or external counselling
services that may be available.

• Issuing warnings.
(5) Once the Supervisor has collected and considered

all the information he/she will then make a determi-
nation as to the most appropriate action to pursue.
This action will be conveyed to the employee and
recorded on the employee’s personal file.

30.2 Disciplinary Procedure
Should the Supervisor decide to issue a warning to the

employee, the following procedure will be followed—
(1) A verbal warning will be issued and a note made on

the employee’s file.
(2) A second warning in writing will be issued and this

will be recorded on the employee’s personal file in-
cluding any response the employee wishes to make.

(3) Should the employee give cause for further discipli-
nary action to take place after being issued with a
written warning, the employee may be dismissed.

An employee may request a cleansing of their personal file,
with the exception of breaches of safety, after the completion
of 12 months continuous service following the event which
caused the disciplinary procedure to take place.

Any appeal is to follow the Grievance Resolution
Procedure—see Clause 36.

30.3 Misconduct
Where an employee is found guilty of misconduct, the

employee shall be dismissed without notice. Misconduct may
include the following breaches—

• Major breaches of safety provisions.
• Fighting.
• Affected by intoxicating liquor or drugs in the

workplace.
• Failure to comply with lawful instruction of a Com-

pany Officer.
• Physical violence.
• Stealing, theft or fraud.
• Conduct which involves dishonesty or harm or real

possibility of injury to others.
• Obscenity/indecency
• Breach of the duty of fidelity causing damage to the

Company’s business.

30.4 Personal Files
(a) Access to personal files is to be restricted to author-

ised officers of the Company. E.g. Managers/Site
Supervisors/Payroll Clerk and the individual em-
ployee.

(b) Employees will be given access to their personal file,
provided their request is made through their Super-
visor, who will arrange an appropriate and convenient
time.

31.—JURY SERVICE
An employee required for jury service during the employee’s

ordinary working hours shall be granted leave for all periods
of time so required for jury service. The employee shall provide
proof of attendance at jury service and proof of monies paid
by the Court, at which time the Company shall pay to the
employee the difference between what the employee would
normally have been paid for an eight (8) hour day and what
was actually paid by the Court.

32.—AIRFARES AND TRAVEL COSTS
32.1 The point of engagement for those employees who return

to Kalgoorlie after each shift shall be deemed to be Kalgoorlie.
For all sites other than those whose employees return to
Kalgoorlie after each shift, the point of engagement shall be
deemed to be Perth.

32.2 (a) Airfares or reimbursement of travel costs will only
be provided to those employees whose point of engagement is
deemed to be Perth. An employee need not travel to Perth to
be eligible for reimbursement of travel costs. E.g. If an
employee’s home was say 200km from the remote site where
they are working, those employees would be entitled to travel
costs under this clause.

(b) Employees other than those employed locally to a contract
and those employed from Kalgoorlie for work at a Kalgoorlie
site shall be entitled to transportation costs/airfares on
engagement and termination except for termination for
misconduct.

32.3 (a) An employee who terminates employment prior to
the completion of seven weeks service will have the
commencement return airfare deducted from their termination
pay. This deduction will be based on a pro-rata basis (e.g. one-
seventh of the airfare deducted on termination after six weeks
service).

(b) Remote Site Employees who terminate after seven weeks
service and give the required period of notice shall receive
reimbursement of transport costs or the return flight paid for
by the Company.

32.4 An employee who wishes to make travel arrangements
other than flying will be reimbursed at a rate of $0.54 per
kilometre (by the shortest route) up to the value equal to the
Company’s cost of an equivalent airfare. Payment will be made
only to the owner or driver of the vehicle who must provide
receipts to the Company as proof of costs incurred. This will
only apply to travel approved by the Company.

32.5 Airfares and travel costs will only be paid for rest and
recreation breaks and travel approved by the Company.

Employees who’s point of engagement is deemed to be Perth
are entitled to return to Perth for rest and recreation leave after
completion of a continuous period of service an site. The service
requirements may vary between sites.

An employee who waives this entitlement to a rest and
recreation break will be required to take the next rest and
recreation break due after completion of a further period of
continuous service on site.

32.6 Where practical a Project Manager may allow an
employee to finish work before the end of a shift to enable the
employee to catch a flight that same day.

The Company will not allow an employee to finish work
early if the Company will be disadvantaged in doing so.

Employees are required to return to site from leave to
recommence work at the start of their first rostered shift.

32.7 An entitlement to airfares and payment of travel costs
will not accrue.

32.8 The Company shall provide an airfare or reimburse
travel costs in the event of the employee’s services being
terminated during a probationary period of employment.
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32.9 Notwithstanding anything contained in the preceding
clauses travel costs will not be reimbursed to employees
working on sites where air travel is provided to the Company
and its employees free of charge.

33.—CAMP FACILITIES
Board and lodging when provided by the Company to an

employee shall be at the Company’s expense.

34.—REDUNDANCY
34.1 An employee shall be deemed to have been made

redundant if the employee’s services are no longer required by
the Company because the employee has become surplus to the
requirements on account of technological change or
reorganisation of work or down turn in the industry.

34.2 In addition to the period of notice prescribed in Clause
14 of this Agreement an employee whose employment is
terminated by the Company for reasons set out in subclause
34.1 shall be entitled to the following amount of severance
pay, at the employee’s ordinary rate of pay, in respect of
continuous period of service with the Company.

Period of Continuous Service Severance Pay
Less than 1 year Nil
More than 1 year but less than 2 years 160 hours
More than 2 years but less than 3 years 240 hours
More than 3 years but less than 4 years 280 hours
More than 4 years 320 hours

34.3 If the employee is offered but does not accept
alternative employment with the Company, whether at the
employee’s present classification or otherwise the employee’s
employment will be terminated. The employee shall not be
entitled to the severance pay prescribed in subclause 34.2.
Consideration must also be given to subclause 24.5.

34.4 Voluntary redundancies may be allowed first when
there are redundancies imminent in any classification provided
that this sub clause only applies if a suitable replacement
employee with the necessary competence, training and skills
is available to replace the employee who voluntarily vacates a
position.

34.5 The Company will base its selection for redundancies
on required skill and experience levels. Where an employee’s
skill and experience levels are surplus to operational
requirements such employee shall be made redundant. All
things being equal the Company may use the employee’s most
recent Appraisal Committee assessment and length of service
to reach a decision.

34.6 Where the number of employees to be made redundant
is fifteen (15) or more, the Company shall as soon as practicable
after a decision is made, notify the Commonwealth
Employment Service of the intended redundancies.

34.7 Where a redundancy of a shift or of 15 or more
employees is intended the Company shall confer with the Union
concerned with respect to the conditions to apply to an
employee whose services are to be so terminated with respect
to the following—

(a) the reasons for the terminations;
(b) the number and categories of employees likely to be

affected;
(c) the time when, or the period over which, the Com-

pany intends to carry out the terminations;
(d) measures to avert or minimise the terminations; and
(e) measures (such as finding alternative employment)

to mitigate the adverse effects of the termination or
terminations.

34.8 If no agreement is reached regarding the redundancy
arrangements the matter shall be referred to the Western
Australian Industrial Relations Commission for determination.

34.9 Where an agreement is reached or these conditions are
otherwise determined, the services of an employee may be
terminated.

35.—GRIEVANCE RESOLUTION PROCEDURE
To resolve any grievances or disputes, questions or

difficulties arising under this Agreement, the following
procedure will be adhered to—

(a) There will be a commitment by the parties to achieve
adherence to this procedure. This should be

facilitated by the earliest possible advice by one party
to the other of any issue or problem which may give
rise to a grievance or dispute.

(b) At all stages in the dispute resolution procedure, and
to allow for the peaceful resolution of issues, the
parties will commit to avoiding industrial action in
any form, and will continue to work as directed by
the Company after due consultation with the employ-
ees whilst the parties follow the dispute resolution
procedure.

(c) At any stage during the dispute settlement procedure
an employee is entitled to seek either an employee
representative or Union representative (Australian
Workers Union West Australian Branch) nominated
by the employee.

(d) The following five stage procedure will be used to
resolve any disputes or grievances—

(i) Should any matter arise which gives cause for
concern to the employee, the matter will be
brought to the attention of the immediate su-
pervisor.

(ii) Should any matter arise which gives cause for
concern to the Company, the matter will be
brought to the attention of the employee.

(iii) Should the matter not be resolved by the par-
ties within an agreed time (not exceeding 5
shifts) in (i) and (ii) above, it will be brought
to the attention of the Project Manager by ei-
ther party.

(iv) If the Project Manager is unable to resolve the
matter within an agreed time (not exceeding 5
shifts), either party may bring the matter to
the attention of the Contracts Manager.

(v) Should there be no resolution of the matter
within a further agreed time frame which is
not to exceed another 5 shifts, either party will
have the right to have the matter referred to
the Western Australian Industrial Relations
Commission for resolution in accordance with
the Industrial Relations Act 1979.

(e) All relevant facts will be documented when requested
by the employee/s or the Company.

36.—REPRESENTATIVES INTERVIEWING
EMPLOYEES

A duly accredited official of the Union shall have the right
to enter the Company’s premises provided that the Company
has been notified in advance, but shall not without the
permission of the Company interview employees during their
working hours. A duly accredited official of the Union shall
not be unreasonably denied access to the Company’s premises.

37.—RECORDS
37.1 The Company shall keep a time and wages books

showing the name of each employee and the nature of the work,
the hours worked each day and the wages and allowances paid
each week. Any system of automatic recording by means of
machines shall be deemed to comply with this provision to the
extent of the information recorded.

A duly accredited official of the Union shall have the power
to inspect the time and wages record of an employee or former
employee, provided that such power shall not be exercised for
the purpose of inspecting the time and wages records of an
employee or former employee who—

(a) is not a member of the Union, unless the employee
authorises the union in writing, and;

(b) has notified the Company in writing that the em-
ployee or former employee does not consent to a
representative of an organisation of employees hav-
ing access to those records.

Before exercising a power of inspection, the official shall
give reasonable notice of not less than 24 hours to the Company.

37.2 Clause 31 of the AWU Gold (Mining and Processing)
Award does not apply.

38.—SERVICE RECOGNITION
Upon achievement of five (5) years continuous service, the

Company will recognise the employee with a Certificate of
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Service and Leighton’s jacket, which will be presented at an
appropriate time and location by a Senior Officer of the
Company.

39.—SIGNATORIES
Signed for and on behalf of Leighton Contractors Pty Limited
R Merkenhof (signed)
………………………………………………

Signed for and on behalf of the Australian Workers Union,
West Australian Branch, Industrial Union of Workers.
R Krygsman (signed) UNION SEAL
………………………………………………

SCHEDULE 1

Rate of Pay
1. Hourly Rates
Year 1

a) Base rate for operators and labourers
—all sites $13.00 per hour

b) Allowance—Remote Site
employees $0.75 per hour

Year 2
a) Base rate for operators and labourers

—all sites $13.2600 per hour
b) Allowance—Remote Site

employees $0.765 per hour
Remote Site employees are those employees whose point of

engagement is deemed to be Perth i.e. those employees who
do not return to Kalgoorlie after each shift.

Kalgoorlie Site employees are those employees whose point
of engagement is deemed to be Kalgoorlie i.e. those employees
who return to Kalgoorlie after each shift.

2. Employee Classification/Competency Grade
a) The Performance Assessment System classifies the

equipment operated by the Company into 5 groups. Each group
has a range of scores associated with skill levels. The scores
within each group will dictate the maximum and minimum
base rate of pay that an employee can receive.

b) The 5 groups are known as the Competency Groups and
are outlined as follows—

Group 1 Multiple Machine Operation
Driller Shotfirer
Excavator/Faceshovel
Bulldozer
Grader
Dump Truck
FEL/Wheel Bulldozer
Jumbo Tipper/Road Train/FEL
Water Truck

Group 2 Single Machine Operation
Excavator; Face Shovel; Bulldozer;
Grader; FEL; Wheel Bulldozer; Jumbo
Tipper/Road Train/FEL; Drill; Shotfirer

Group 3 Scraper
Water Truck
Crusher Operation
Truck Trainer

Group 4 Dump Truck Operator
Senior Site Clerk
Surveyor’s Assistant

Group 5 Labourers
Site Clerk

3. Competency/Skills and Performance Payment
An employee may earn up to a maximum of $1.00 per hour

in addition to the hourly rates at 1a and b above. The proportion
of the $1.00 an employee may earn is determined by the result
of the Performance Assessment System.

The Competency/Skills and Performance Payment
distribution—

COMPETENCY / SKILLS
Classification Minimum ($/hour) Maximum ($/hour)

Group 1 $0.56 $0.70
Group 2 $0.41 $0.55

Classification Minimum ($/hour) Maximum ($/hour)
Group 3 $0.21 $0.40
Group 4 $0.11 $0.20
Group 5 $0.01 $0.10

PERFORMANCE
Classification Minimum ($/hour) Maximum ($/hour)
Groups 1—5 $0.01 $0.30

COMPETENCY/SKILLS AND PERFORMANCE
COMBINED

Classification Minimum  ($/hour) Maximum ($/hour)
Group 1 $0.57 $1.00
Group 2 $0.42 $0.85
Group 3 $0.22 $0.70
Group 4 $0.12 $0.50
Group 5 $0.02 $0.40

4. Hourly Rates and Competency / Skills and Performance
Payments Combined

a) Remote Sites
Year 1

COMBINED HOURLY RATE
Classification  Minimum ($/hour) Maximum ($/hour)

Group 1 14.3200 14.7500
Group 2 14.1700 14.6000
Group 3 13.9700 14.4500
Group 4 13.8700 14.2500
Group 5 13.7700 14.1500

Year 2
COMBINED HOURLY RATE

Classification  Minimum ($/hour) Maximum ($/hour)
Group 1 14.5950 15.0250
Group 2 14.4450 14.8750
Group 3 14.2450 14.7250
Group 4 14.1450 14.5250
Group 5 14.0450 14.4250

b) Kalgoorlie Sites
Year 1

COMBINED HOURLY RATE
Classification  Minimum ($/hour) Maximum ($/hour)

Group 1 13.5700 14.0000
Group 2 13.4200 13.8500
Group 3 13.2200 13.7000
Group 4 13.1200 13.5000
Group 5 13.0200 13.4000

Year 2
COMBINED HOURLY RATE

Classification  Minimum ($/hour) Maximum ($/hour)
Group 1 13.8300 14.2600
Group 2 13.6800 14.1100
Group 3 13.4800 13.9600
Group 4 13.3800 13.7600
Group 5 13.2800 13.6600

The above rates are all purpose and shall apply to all paid
hours.

5. Leading Hand Allowance
An employee appointed as a Leading Hand shall be paid at

the highest rate attainable in Group 1 and in addition shall be
paid—

Year 1 Year 2
(per hour) (per hour)

a) In charge of not less than one
and not less than five other
employees $0.65 $0.66

b) In charge of more than five but
less than ten other employees $0.83 $0.85

c) In charge of more than ten
other employees $1.10 $1.12

An employee shall only be paid the above rate and allowance
for the period the employee is a Leading Hand.

The above rates are all purpose and shall apply to all paid
hours.
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6. Shift Allowance
A shift employee whilst on night shift other than on a

Saturday or Sunday shall be paid 15% more than the
employee’s ordinary rate for the first 8 hours worked.

7. Service Allowance
Kalgoorlie Sites employees only shall be paid the following

additional weekly flat payment for continuous service—
a) After 6 months $5.00 per week
b) After 12 months $8.00  per week
c) After 18 months $11.00 per week
d) After 23 months $15.50 per week
e) After 36 months $23.00 per week

8. First Aid Allowance
Any qualified employee appointed by the Company to

perform first aid duties shall be paid an additional flat allowance
of $1.58 per shift.

9. Location Allowance
A) Subject to the provisions of this Clause, in addition to

the wages prescribed elsewhere in this Schedule, an employee
shall be paid the following flat weekly allowances when
employed in the towns described hereunder.

To be reviewed annually under section 50—General Order.
Town Per Week $
Agnew 15.10
Argyle 39.30
Balladonia 14.90
Barrow Island 25.60
Boulder 6.20
Broome 24.00
Bullfinch 7.20
Carnarvon 12.30
Cockatoo Island 26.40
Coolgardie 6.20
Cue 15.40
Dampier 20.80
Denham 12.30
Derby 25.00
Esperance 4.60
Eucla 16.80
Exmouth 21.60
Fitzroy 30.20
Goldsworthy 13.70
Halls Creek 34.40
Kalbarri 5.10
Kalgoorlie 6.20
Kambalda 6.20
Karratha 24.70
Koolan Island 26.40
Koolyanobbing 7.20
Kununurra 39.30
Laverton 15.30
Learmonth 21.60
Leinster 15.10
Leonora 15.30
Madura 15.90
Marble Bar 37.50
Meekatharra 13.20
Mt Magnet 16.40
Mundrabilla 16.40
Newman 14.50
Norseman 12.80
Nullagine 37.40
Onslow 25.60
Pannawonica 19.50
Paraburdoo 19.30
Port Hedland 20.70
Ravensthorpe 8.10
Roebourne 28.30
Sandstone 15.10
Shark Bay 12.30
Shay Gap 13.70
Southern Cross 7.20
Telfer 34.80
Teutonic Bore 15.10
Tom Price 19.30
Whim Creek 24.50

Town Per Week $
Wickham 23.80
Wiluna 15.40
Wittenoom 33.20
Wyndham 37.10

B) Except as provided in Clause C, an employee who has—
(i) A dependant, shall be paid double the allowance pre-

scribed in Clause A.
(ii) A partial dependant, shall be paid the allowance pre-

scribed in clause A plus the difference between that
rate and the amount such partial dependant is receiv-
ing by way of a district or location allowance.

C) (i) Where an employee is provided with board and lodging
by the Company, free of charge, or

(ii) Is provided with an allowance in lieu of board and
lodging.

Such employee shall be paid 66 and two third per cent of the
allowances prescribed in Clause A.

D) Where an employee is on annual leave or received
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.

E) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) the employee
shall only be paid location allowance for the period of such
leave the employee remains in the location in which the
employee is employed.

10. Living Out Allowance
A Living Out Allowance of $37.80 per day ($264.40 per

week) shall be paid to an employee whose application for the
Living Out Allowance is approved by the Company.

Refer to Schedule 3 for details of Living Out Allowance.

SCHEDULE 2

OVERTIME
Overtime rates shall apply to hours worked in excess of the

ordinary hours worked in any week.
The ordinary hours of work are 40 hours per week. Monday

to Friday inclusive 8 hours per day.
Kalgoorlie Sites - Sites at which employees work whose

point of engagement is deemed to be
Kalgoorlie.

Remote Sites - Sites at which employees work whose
point of engagement is deemed to be
Perth.

a) Kalgoorlie Sites
Day Employees and Shift Employees
Monday to Friday
All time worked in excess of the ordinary working hours on

any day shall be paid at the rate of time and one half for the
first two hours and double time thereafter.

Saturday
Shall be paid for at the rate of time and one half for the first

two hours and double time thereafter.
Sunday
Shall be paid at the rate of double time.
b) Remote Sites
Day Employees
As per clause a) above.
Shift Employees
All time worked in excess of the ordinary working hours on

any day, shall be paid at double time.

SCHEDULE 3

LIVING OUT ALLOWANCE (L.O.A.)
Introduction
The intent of L.O.A. is to provide accommodation assistance

to employees in lieu of board and lodging provided by the
Company.

Who is Entitled To L.O.A.
When an employee—

• Is married and living with their immediate family.
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• Is living in a defacto relationship for more than 6
months.

• Is employed and Company provided accommodation
is unavailable.
The employee will not be required to take up occu-
pancy of Company provided accommodation in any
six months period . At the end of the fifth month in
any six months period the employee shall seek ad-
vice from the Project Manager for the continuation
of the payment of L.O.A. or the availability of Com-
pany provided accommodation. Should the employee
choose not to accept the Company provided accom-
modation the payment of L.O.A. shall cease at the
end of the six months period.

• Is notified at commencement that there will not be
Company provided accommodation for a particular
project. L.O.A. will be paid.

Should the Company’s client provide the projects
accommodation and the employee chooses not to live in the
provided accommodation, the Company will pay L.O.A. where
approved by the Project Manager at the equivalent to the camp
cost but no more than the L.O.A. If the client provides
accommodation at no cost to the Company there will not be
any payment of L.O.A.

Eligibility (Married/Defacto)
Eligibility for L.O.A. is subject to an employee providing

the Project Manager with—
• Married

- Evidence of marriage certificate
- Evidence of home ownership/or tenancy agree-

ment of the occupied property.
• Defacto

- A statutory declaration certifying:
the partners full name
a bonafide defacto relationship of at least
6 months
the parties are living together at the de-
clared residential address
Evidence of ownership or tenancy agree-
ment of the occupied property.

The statutory declaration has to be witnessed by an eligible
person (Justice of Peace or Commissioner of Declarations).

If a couple are both working for the Company, either on the
same project or separate Company projects, only one person
is eligible to receive L.O.A. provided both people reside in
the same household.

Payments of L.O.A.
• The payment of L.O.A. will be from the date of ap-

proval by the Project Manager.
• L.O.A. payments will continue for—

- days worked
- leave pool days
- sick pool days (sick days accrued prior to EBA

will only be paid when a doctor’s certificate is
presented)

- days stood down because of inclement weather
- workers compensation paid days
- rostered days off (i.e. scheduled non work

days)
- bereavement leave

L.O.A. will not be paid for—
: leave without pay
: absent on a rostered shift
: sick leave from prior to EBA

Payment of L.O.A. shall cease upon termination of
employment.

Value of L.O.A.
A Living Out Allowance of $37.80 per day ($264.40 per

week) shall be paid to an employee whose application for the
Living Out Allowance is approved by the Company.

PARKER AND KNIGHT INDUSTRIAL
AGREEMENT.

No. AG 229 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Leslie Parker and James Knight trading as Parker & Knight
Bricklaying Contractors.

No. AG 229 of 1997.

Parker and Knight Industrial Agreement

COMMISSIONER P.E. SCOTT.

21 January 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Parker and Knight Industrial Agreement in
the terms of the following schedule be registered on the
19th day of December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Parker and Knight

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Leslie Parker and
James Knight trading as Parker & Knight Bricklaying Con-
tractors (hereinafter referred to as the “Company”) in the State
of Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
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sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of-

The Unions:BLPPU Signed      Common Seal
Date: 8/9/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 8/9/97
Signed
WITNESS

The Company: PARKER & KNIGHT
BRICKLAYING CONT.
Date: 26/8/97

Signed         Signed
LESLIE PARKER   JIM KNIGHT

PRINT NAME
Signed

WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 70378 W.A.I.G.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
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- First Aid Provisions and On-Site Amenities
and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

STRAIGHT EDGE FORMWORK AND CONCRETE
INDUSTRIAL AGREEMENT.

No. AG 300 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Straight Edge Formwork and Concrete Pty Ltd.

No. AG 300 of 1997.

Straight Edge Formwork and Concrete Industrial
Agreement.

COMMISSIONER P E SCOTT.

21 January 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Straight Edge Formwork and Concrete In-
dustrial Agreement in the terms of the following schedule
be registered on the 19th day of December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Straight Edge

Formwork and Concrete Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure

7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Straight Edge
Formwork and Concrete Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 8 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.
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12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is

re-engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 24/10/97

Signed                             
WITNESS

CMETU Signed      Common Seal
Date: 24/10/97

Signed                             
WITNESS

The Company:Common Seal Signed                             
Date: 16/10/97

GARY OREB                  
PRINT NAME

Signed                             
WITNESS
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APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory
Bricklayer 18.50 19.04 19.58 20.12 20.38

Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability

of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

SUPERCUT INDUSTRIAL AGREEMENT.
No. AG 233 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

John Williem and Jason Richard Van Krieken trading as
Supercut.

No. AG 233 of 1997.

Supercut Industrial Agreement.

COMMISSIONER P E SCOTT.

21 January 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Supercut Industrial Agreement in the terms
of the following schedule be registered on the 19th day of
December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

CONCRETE CUTTING AND DRILLING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Supercut Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
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14. Training Allowance, Training Leave, Recognition of
Prior Learning

15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Jan Willem & Jason
Richard Van Krieken trading as Supercut (hereinafter referred
to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 1 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
Employees covered by this Agreement will be paid as Group

1 Builders Labourers. This Agreement provides for increases
in the hourly rate resulting in the wage rates in the Appendix
A—Wage Rates.

In addition to the rates prescribed in Appendix A—Wage
Rates, employees will be paid an all-purpose allowance of
$1.00 per hour, in lieu of Structural Frame Allowance

11.—SITE ALLOWANCE
This Agreement provides for a site allowance of $2.35 or

higher as provided under Appendix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Union: BLPPU Signed      Common Seal       

Date: 3/8/97

Signed                                    
WITNESS

The Company SUPERCUT                           
Date: 29/8/1997

J VAN KRIEKEN       Signed
PRINT NAME

IAN COOKE           Signed

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee

• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the

commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

TOTAL CORROSION CONTROL PTY LTD.
No. AG 259 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Total Corrosion Control Pty Ltd.

No. AG 259 of 1997.

Total Corrosion Control (Metal Workers) Enterprise
Bargaining Agreement 1997

CHIEF COMMISSIONER W.S. COLEMAN.

13 January 1998.
Order.

HAVING heard Mr G. Sturman on behalf of the Applicant
and there being no appearance on behalf of the Respondent
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Total Corrosion Control (Metal Workers) En-
terprise Bargaining Agreement 1997 be registered in
accordance with the following Schedule and such shall
have effect from the beginning of the first pay period com-
mencing on or after the 23rd day of October 1997 and
that Order No. AG 38 of 1993 (73 WAIG 2425) be hereby
cancelled.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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1.—TITLE
This Agreement shall be known as the Total Corrosion Con-

trol (Metal Workers) Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Date and Period of Operation
6. Objectives and Principles
7. Specific Measures to Achieve Productivity
8. Resolution of questions, difficulties or disputes
9. Journey Cover Insurance

10. Consultative Process
11. Enterprise Bargaining Payment
12. Rates of Pay
13. Clothing
14. Definitions

Appendix “A”—Heat Stress Provisions.
Appendix “B”—Rehabilitation Policy.
Appendix “C”—Disciplinary Procedures.
Signatories to Agreement.

3.—PARTIES BOUND
This Agreement is between the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch (hereinafter referred to as the
“Union”) and Total Corrosion Control Pty Ltd (hereinafter
referred to as the “Company”).

4.—APPLICATION
This Agreement shall apply to and be binding upon the Com-

pany, the Union and an estimated 65 persons employed by the
company who are members, or eligible to be members of the
Union, engaged on work covered by the terms and conditions
of Part II—Construction of the Metal Trades (General) Award
No. 13 of 1965.

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate for a period of 12 months

from the commencement of the first pay period beginning on
or after lst March 1997.

(2) The increases contained herein are to be the only ones
allowable, except where the annualised C.P.I. or a National
Wage Case Award exceeds such amount, in which case it is
agreed that the higher wage shall apply. it is further agreed
that there will not be any double counting with respect to wages.

6.—OBJECTIVES AND PRINCIPLES
(1) The parties have an on-going commitment to identify

common objectives for improved productivity, flexibility, ef-
ficiency, quality of employment and delivery of quality service.

(2) To achieve the objectives outlined in subclause (1) hereof,
the parties are committed to the following—

(a) Promoting the development of trust and motivation
within the Company and to continue fostering better
employee/management relations

(b) Ensuring honesty and mutual respect will prevail at
all times.

(c) A free exchange of relevant information and ideas at
all times, subject to agreed commercial confidenti-
ality.

(d) Equity.
(e) The availability of proper and effective consultation

through the appropriate structures on structural effi-
ciency and workplace reform matters affecting
employees, prior to implementation of any change.
Employees who will be so affected must genuinely
agree to such changes.

(f) Enhancement of the quality and security of employ-
ment for Company employees resulting from
increased skill acquisition and utilisation, better
working practices and improved remuneration based
on productivity improvement resulting from on-go-
ing implementation of agreed structural efficiency
processes.

(3) The parties recognise that this Agreement continues a
programme of structural efficiency and workplace reform.

Fundamental to the continuation of this programme of reform,
the parties undertake to—

(a) Identify career paths within the Company.
(b) Broaden training and career opportunities for all em-

ployees and develop accredited competency-based
training plans to complement job re-design.

(c) Create more meaningful, interesting and better paid
jobs for employees.

(4) The Company, the Union and all employees accept joint
responsibility to ensure this Agreement is effective and, in the
event of any ambiguity or dispute, the spirit and intention of
this clause will remain paramount.

7.—SPECIFIC MEASURES TO ACHIEVE
PRODUCTIVITY

(1) The parties re-affirm their commitment to the consulta-
tive processes outlined herein and to have these committees in
place within four weeks of this Agreement being ratified.

(2) The Consultative Committee will also act as a Training
Committee to monitor the introduction of the metals skills
enhancement programme applicable to work being carried out
by the Company. Access to training shall be equitably distrib-
uted and monitored by the Consultative Committee.

(3) Wash Up Time—
Workers shall be reminded of Award clauses and the Con-

sultative Committee will monitor this issue on an on-going
basis.

(4) Rostered Days Off—
(a) The parties agree to employees accruing up to a maxi-

mum of five rostered days off in any one year.
(b) The accrued days must be taken within 12 months

from the date of the first accrual and each 12 months
thereafter.

(5) Utilisation of Sub-contractors and Labour Hire—
(a) In future, sub-contractors will not be employed by

the Company.
(b) Contractors presently engaged are to be phased out

and not replaced on termination or resignation.
(c) The issue of labour hire may be subject to discus-

sion by the Consultative Committee at some future
date.

(6) Smoko/Lunch Break Flexibility—
From time to time the Consultative Committee will

agree on smoko/lunch break flexibility in line with Award
provisions.

(7) Staff Assistance to Wages Employees—
Where practicable, staff may assist wages employees

in the following circumstances—
Supervisory staff (salaried staff) may use tools when
carrying out inspections, the testing of equipment or
when instructing/training employees, provided that
such action does not attempt to replace jobs of em-
ployees covered by this Agreement.

(8) Union Meetings on Local Issues—
(a) Meetings to report on in-house matters may be held

at times convenient to the Company and employees,
with the aim of maintaining a continuous
non-disrupted work pattern. It has been agreed by
the parties that meal breaks will be the most conven-
ient time.

(b) Discussions with Management will take place if any
party wishes to change the time for a meeting.

(9) Benchmarking—
(a) The Consultative Committee will develop a produc-

tivity and performance plan to identify and
benchmark a number of performance indicators. The
benchmarking process will use a “best practice”
policy to create an environment and a performance
plan which will commit the parties to a simultane-
ous improvement in costs, quality and delivery.

(b) The two main groups which performance indicators
will be identified with are—

(i) Over-all Company performance measures ap-
plicable to the business.
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(ii) Improvement measures specific to the various
Company sections.

(10) Examples of improvement measures include, but are
not limited to—

(a) Housekeeping standard in work areas and stores to
be established and maintained.

(b) Measurement and control of consumables.
(c) Labour turnover.
(d) Measurement of, and a commitment to minimise, the

use of sick leave.
(e) Measurement of overtime and reasons for same.
(f) Down-time measurements.
(g) Maintenance programme performance.
(h) Pro-active safety programme.
(i) Work Organisation procedures—i.e. scaffolding pro-

cedures and manning.
(j) Development of maintenance and production work

procedures.
(k) An alternative roster system.
(1) Labour flexibility.

(m) Rehabilitation Programme.
(n) Introduction of a stores card system to monitor us-

age of P.P.E. equipment.
(11) Teamwork—

(a) The parties are committed to reviewing work Or-
ganisation practices at all levels in the operations of
Total Corrosion Control during the life of this Agree-
ment.

(b) The object of such review is to introduce a ‘team
work’ concept in and across the various sections of
the Company.

(12) Safety Harness—
(a) All employees required to wear safety harness for

the purposes of their work shall be issued with such
equipment by the Company and employees shall be
responsible for their own harness.

(b) Harnesses, including those personally owned, shall
be replaced or repaired on a fair wear and tear basis
by the Company.

(13) Casual Employees—
(a) From time to time casual employees will be used to

alleviate shortfalls in the regular core crew workforce
of Total Corrosion Control. An employee to be em-
ployed, as a casual will be notified of this status, in
writing, at the time of engagement.

(b) For the purposes of this Agreement an employee shall
be deemed ‘casual’ if the expected term of employ-
ment is less than three months.

(c) The period of notice for a casual employee shall be
one hour.

(d) In all other respects the conditions for casuals shall
be in accordance with the provisions in the Metal
Trades (General) Award No. 13 of 1965 for such
employees.

(e) After three months of continuous employment with
Total Corrosion Control, a casual shall become a per-
manent employee.

(14) Annual Leave Accrual—
The parties agree that employees shall not accrue more

than eight weeks of annual leave, except in special cir-
cumstances agreed between the employee concerned and
the Company.

(15) Inclement Weather—
(a) It is agreed that the parties will collectively work

towards minimisation of lost time due to inclement
weather.

(b) The parties undertake that work will continue where
it is safe to do so and this shall be decided by the
elected Health and Safety representative, in consul-
tation with the Company’s Safety Advisor and/ or
Site Manager.

(c) If the area is deemed to be unsafe, where practica-
ble, alternative work which is within the scope of
the employees, skills, competence and training will
be made available.

(d) If this is not possible, then all employees and man-
agement will make constructive use of the time
through safety process improvement sessions, plant
equipment maintenance or relevant and constructive
skill development sessions.

(16) Heat Stress and Transient Heat—
The parties agree to comply with the provisions deal-

ing with natural and artificially heated environments as
set out in Appendix “All attached hereto.

8.—RESOLUTION OF QUESTIONS, DIFFICULTIES OR
DISPUTES

(1) Where a question, difficulty or dispute arises, the em-
ployee concerned shall initially discuss the matter with his/
her immediate Supervisor and, if the employee so desires, his/
her Union delegate.

(2) If the question, difficulty or dispute is not resolved by
the discussion referred to in subclause (1) hereof, the Union
delegate shall discuss and attempt to resolve the dispute with
the Site Manager.

(3) Where the foregoing discussions fail to resolve the mat-
ter of concern, it shall be referred to a Senior Management
representative and the appropriate full-time Union official, at
which stage the parties will then initiate steps to resolve the
grievance as soon as possible.

(4) While the steps in subclauses (1), (2) and (3) hereof are
being followed, industrial action shall not be taken. A mini-
mum of seven days shall be allowed for all stages of the
discussions to be finalised.

(5) If the grievance remains unresolved after seven days,
either party may refer the matter to the Western Australian
Industrial Relations Commission, provided that any party re-
serves the right to refer an issue to the Commission at any
time, provided that with effect from 22 November, 1997 it is
required that persons involved in the question, dispute or dif-
ficulty shall confer among themselves and make reasonable
attempts to resolve questions, disputes or difficulties before
taking those matters to the Commission.

(6) The parties will give each other the earliest possible no-
tice of any problem which may give rise to a grievance of
dispute. All relevant facts shall be clearly identified and re-
corded throughout.

(7) Bans or limitations will not be placed on the perform-
ance of work while the dispute procedure is being followed.

(8) Total Corrosion Control shall ensure that all practices
applied during the operation of the procedure are in accord-
ance with safe working principles and consistent with
established custom at the work site.

9.—JOURNEY COVER INSURANCE
The Company agrees to insure all employees, whether casual

or not, for journey cover to and from work, with conditions
not less than those of the TLC—AMWU Journey Cover In-
surance provisions.

10.—CONSULTATIVE PROCESS
In order to progress Award restructuring and Enterprise Bar-

gaining initiatives, consultative mechanisms as follows will
be established by the Company.

(1) Committee—
The Committee will consist of Management representa-

tives and appointed Union members employed by the
Company.

(2) Roles and Function—
(a) To plan, co-ordinate and determine the framework

for award restructuring and workplace change at the
Company.

(b) To ensure, via representatives, that all employees par-
ticipate in the workplace restructuring programme
and are fully informed of changes that will affect
their working lives.,

(c) To ensure that the work area committees conform to
the guide-lines set by the Consultative Committee.
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(d) To consider proposals for the establishment of is-
sue-based task forces.

(e) To consider issues which cannot be agreed by a con-
sensus of opinion in the workplace.

(f) To keep the workforce informed on matters being
considered by the Consultative Committee.

(g) To decide how appeals over-classification will be
conducted.

(3) Work Area Committees—
The functions of the Work Area Committees are to dis-

cuss, test, assist and evaluate the development of proposals
such as those for improving efficiency, effectiveness,,
work Organisation, job design, career prospects, produc-
tivity, training opportunities, influence decision making
and the quality or working life of the workforce.

(4) Committee Procedures—
(a) At its first meeting the Consultative Committee shall

nominate an individual from representatives to act
as a Chairperson. The Chair will then alternate be-
tween management and Unions on a six-monthly
basis.

(b) A secretary will be available to the Consultative Com-
mittee to take minutes of the meetings and provide
administrative support to meetings. This service will
be arranged by the Company.

(c) The Consultative Committee shall meet on a regular
basis, as necessary. Such meetings will be conducted
in a formal manner, with due notice and an agenda
provided to members. Jointly agreed minutes from
each work area committee meeting shall be forwarded
to the Consultative Committee Chairperson for in-
formation.

(d) Decisions will be arrived at by consensus.

11.—ENTERPRISE BARGAINING PAYMENTS
(1) In recognition of the productivity measures agreed to in

Clause 7 hereof, all employees covered by this Agreement shall
receive three pay increases, in each instance based on the agreed
composite rate operative at the time of registration of this
Agreement. The first two increases shall total 7.5% and be
non-cumulative.

(a) Stage One—
An increase of 2% on the agreed composite rate shall
be paid on the first pay period on or after lst March
1997.

(b) Stage Two—
An increase of 2% on the agreed composite rate shall
be paid on the first pay period commencing on or
after lst July 1997.

(b) Stage Three—
An increase of 3.5% on the agreed composite rate
shall be paid on the first pay period commencing on
or after lst November 1997.

12.—RATES OF PAY
(1) In accordance with the successful operation of this Agree-

ment and a continuing commitment from both parties, wage
increases prescribed herein shall be a composite rate, paid in
the following manner.

Existing
Rate 1.3.97 1.7.97 1.11.97

$ $ $ $ %
Metals Level 6 649.00 662.00 678.83 710.15 110
Metals Level 5 619.50 631.90 648.10 678.37 105
Metals Level 4 590.00 601.80 617.40 646.60 100
Metals Level 3 575.10 586.60 601.90 626.80 97.4
Metals Level 2 545.20 556.10 570.80 598.30 92.4
Metals Level 1 527.80 538.40 559.80 579.66 87.4

(2) Composite Rate—
(a) The rates prescribed in subclause (1) hereof include

the following provisions—
Tool Allowance: $9.70
Certified Rigger Leading Hand Allowance: $17.50
All-purpose Site Allowance: $1.90 per hour, appli-

cable across all sites,
regardless of disabilities and special rates.

(b) The composite rate shall absorb any further safety
net wage adjustments arising out of the 1994 Na-
tional or State Wage Case Decisions.

(3) Reclassification—
(a) The first step involved in transferring from existing

classifications to the new career- path skill levels will
be a simple process of “lining up”, based on the cur-
rent titles of employees. The definitions contained
in Clause 12 hereof explain where existing classifi-
cations line up.

(b) During the life of this Agreement the Consultative
Committee will assess qualifications and ability of
all metals employees, using R.P.L. techniques where
necessary,, to re-classify employees to their appro-
priate level, based on application of skills.

13.—CLOTHING
(1) (a) Within one month of commencing employment with

the Company, employees shall be issued with one pair of safety
boots and two pairs of overalls.

(b) The items issued in accordance with paragraph (a) hereof
shall be replaced on a fair wear and tear basis.

(2) Permanent employees of the Company shall be issued
with one bluey jacket between lst May and lst November each
year.

14.—DEFINITIONS
(1) The following definitions describe what is required, both

in terms of training undertaken or qualifications achieved and
skills applied, prior to being entitled to receive rates of pay as
set out Clause 11 hereof.

(2) The parties recognise that further work is needed to iden-
tify the exact mixture of skills to be applied for each
classification level. Integral to this process is the Consultative
Committee which will work with Company training person-
nel to define each classification, using the training programme
as a guide and bearing in mind the over-all objective of creat-
ing a highly skilled and flexible workforce free of artificial
demarcation barriers.

Metals Level 1—
This is the entry Level for non-qualified employees who

have not previously worked in the industry. Such employ-
ees shall undertake 38 hours induction training to
familiarise themselves with the Company, its objectives,
wages and conditions, fellow workers and Union repre-
sentation. Employees at this Level shall complete training
for the Basic Rigging/Scaffolding Certificate.

Metals Level 2—
This Level applies to an employee who works above

and beyond Level 1 and who has completed an Interme-
diate Level Rigging/Scaffolding Certificate or eight
Modules from the TCC Training Programme, or holds an
EPC I or applies equivalent skills.

Metals Level 3—
At this Level the employee works above and beyond

Level 2 and has completed an Advanced Level Rigging/
Scaffolding Certificate, or 16 Modules from the TCC
Training Programme, or holds an EPC 2 or applies equiva-
lent skills.

Metals Level 4—
An employee at this Level works above and beyond

Level 3 and has completed one of the following—
A Trades Certificate, an EPC 3, 24 Modules from

the TCC Training Programme or applies any of the
equivalent skills.

Metals Level 5—
At this Level an employee works above and beyond

Level 4 and has completed three Post-trade Modules that
contribute towards an Advanced Certificate or AVC 4, or
applies equivalent skills.

Metals Level 6—
An employee at this Level works above and beyond

Level 5 and has completed six Post-trade Modules that
contribute towards an Advanced Certificate or applies the
equivalent skills.
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SIGNATORIES TO AGREEMENT
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch—

.................signed................Common Seal Affixed
Dated: 27/8/97
Signed for and on behalf of Total Corrosion Control Pty

Ltd—
.................signed.................
Dated: 27/8/97

TOTAL CORROSION CONTROL (METAL) WORKERS)
ENTERPRISE BARGAINING AGREEMENT

APPENDIX “A”

MEASURES TO DEAL WITH NATURAL AND
ARTIFICIALLY HEATED WORK ENVIRONMENTS
The parties commit themselves to follow the procedures pre-

scribed herein to minimise exposure of employees to effects
of heat stress caused by natural and artificially heated work
environments.

1.—SEASONAL (TRANSIENT) HEAT
(1) (a) The parties are anxious to prevent health and safety

problems and serious discomfort arising from the exposure of
employees to high seasonal heat levels at work.

(b) Such exposure occurs during summer months to both
indoor and outdoor workers. Problems which need to be pre-
vented include—

• reduced concentration (with increased likelihood of
accidents);

• increased discomfort in the use of protective cloth-
ing and equipment;

• aggravation caused by other hazards—i.e. noise;
• aggravation of pre-existing illnesses;
• fainting and heat exhaustion.

(2) (a) A satisfactory measure of seasonal hot conditions is
provided by the ordinary dry-bulb temperature reading.

(b) Heat discomfort is felt at 300 Celsius and all efforts should
be taken to keep temperatures below this level or to provide
conditions for outdoor workers that will help to reduce effects
of seasonal hot conditions where the temperature exceeds 30C.

(3) All indoor work areas should be temperature-controlled
by air conditioning.

(4) (a) Where such conditions do not already exist, wher-
ever possible, the following measures should be taken to control
the effects of seasonal heat—

• installation of air conditioning;
• insulation of heat sources;
• installation of safe roof and wall insulation.

(b) In both indoor and outdoor work areas, the following
concessions should be made—

• provision of air conditioned rest rooms;
• longer time permitted for completion of jobs;
• the alternative of doing lighter work;
• use of air circulating fans; use of shade cloths;
• the constant supply of cool drinking water.

(5) When the temperature exceeds 300 C., workers should
be allowed to take frequent paid work breaks to allow their
bodies to recover some degree of thermal equilibrium. Rest
breaks should be introduced and modified to suit local condi-
tions and to meet individual requirements.

(6) (a) The Consultative Committee shall negotiate an agreed
procedure to apply paid rest breaks when the temperature
reaches and/or exceeds 30° C.

(b) At 36° C., or 38° C. in hotter areas, workers should be on
stand-by on full pay and provided with adequate cooled rest
areas. However, it should be noted that the stand-by periods
can also impose a workload and must not be regarded as non-
working time.

(7) (a) In northern areas of the country where the average
temperature is much higher than generally experienced in the
south, special provisions need to apply—that is, all practical

control and elimination procedures must be implemented as
basic conditions.

(b) Very careful note should be made of rosters and days
off-duty, which should be assessed on a scientific basis with
special regard for the workload.

(c) All irregular hours of work must take into account the
extra load imposed by working in such hot conditions. All rest
breaks should be reconsidered for duration and the time they
take place during a heat-wave and be relevantly spaced.

2.—HEAT STRESS AREAS
(1) (a) The parties aim to prevent health and safety prob-

lems arising from the exposure of employees to heat stress
incurred by the nature of their job.

(b) Problems to be prevented include In the short term—
• the increased likelihood of accidents;
• aggravation of discomfort and/or effects of other haz-

ards;
• aggravation-of pre-existing medical conditions;
• heat induced illness—e.g. heat stroke, chronic ex-

haustion.
• In the long term heat rash;
• reproductive problems.

(2)  (a) In the absence of a comprehensive alternative moni-
toring programme, a satisfactory measure of heat stress is
provided by ordinary Dry-bulb Temperature Reading.

(b) A heat stress area is one where the temperature art work
is normally or consistently above 35° C. i.e. the limit of dis-
comfort from transient heat conditions for unacclimatised
employees.

(c) Alternative measures to gauge heat stress are available,
such as the Wet Bulb Globe Temperature (WBGT) Index and
an indication of a heat stress area on this scale is one where
25° C. is exceeded.

(d) Alternative measures of heat stress should only be used
where management provides adequate technical support for a
comprehensive monitoring programme.

(3) (a) Heat stress areas will be clearly designated as such
and in them special working conditions shall apply.

(b) All efforts will be taken to reduce unnecessary heat ex-
posure through measures such as insulation, cladding and
shielding of heat sources, ducting of heat exhausts and provi-
sion of ventilation.

(c) No new heat source—such as an oven—will be intro-
duced to the workplace without prior adequate steps being taken
to keep temperatures in 0 its immediate vicinity to below 36°
C. (or 25° C. WBGT).

(d) Details of cladding, insulating and shielding for all such
products will be obtained before they are purchased and the
employer should be encouraged to provide this information to
Unions.

(4) In areas considered to be subject to heat stress, the par-
ties shall have a qualified consultant conduct a full occupational
hygiene survey to identify such sites and develop recommen-
dations for reducing the levels with concentration on changes
to the working environment.

(5) In areas which, despite the best efforts outlined in
subclause (4) hereof, remain sites of heat stress, they should
be clearly designated as such with accompanying warning sym-
bol. only authorised, acclimatised and trained employees should
be allowed to work in these areas, subject to the following
conditions.

(a) Time on full pay will be allowed for acclimatisation.
(b) New workers should be given five to seven days in

which to acclimatise.
(c) The acclimatisation schedule should begin with 20%

of the anticipated workload on day one, followed by
20% increases each following day thereby building
up to a 100% workload on days five to seven.

(d) Regular acclimatised employees who return after
having had nine or more consecutive days of leave
should undergo a four-day re-acclimatisation proc-
ess, starting on day one with 50% of the regular
workload, 60% on day two, 80% on Day three and
100% on day four.
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(e) Regular acclimatised workers returning from four or
more consecutive days of illness should undergo a
four-day re-acclimatisation process as outlined in
paragraph (d) hereof.

(6) workers over 45 years of age in areas of heavy work and
heat sources such as furnaces, ovens, laundries or typical heat
microclimates—e.g. underground mines—should be given the
right, without loss of pay, -seniority or other entitlements, to
transfer to other work areas which do not require an acclima-
tisation programme.

(7) Discriminative employment practices based on age and
heat are unacceptable because the ageing process is subject to
individual variation.

(8) (a) All employees will be provided with regular paid
work breaks of 30 minutes every hour.

(b) Depending on conditions, paid work breaks may be
taken either as 15 minutes on and 15 minutes off, or
30 minutes on and 30 minutes of f and cooled rest
rooms shall be provided for this purpose.

(c) Constant environmental monitoring using an ‘ordi-
nary’ dry-bulb thermometer, supplemented in some
cases by WBGT rating instruments, shall be imple-
mented.

(d) Work should never take place in areas where the tem-
perature exceeds 50° C., or 32° C. WBGT.

(e) All employees shall be provided with appropriate
protective clothing that promotes air circulation and
evaporation of sweat as well as copious supplies of
non-alcoholic drinks.

(f) Once a quarter, at the expense of the Company, all
employees shall be given regular medical checks,
including an electrocardiogram (ECG) , to assess how
they are coping with heat stress.

(g) All new employees will be trained in the basics of
heat stress and its prevention.

(9) Each employee shall be provided with a copy of this
Enterprise Bargaining Agreement.

TOTAL CORROSION CONTROL (METAL

WORKERS) ENTERPRISE BARGAINING
AGREEMENT

APPENDIX “B”

REHABILITATION POLICY

1.—INTRODUCTION
It is the policy of Total Corrosion Control Pty Ltd to provide

occupational rehabilitation for all employees following illness,
injury or disability in the workplace.

In this context, rehabilitation is defined as the “ongoing co-
ordinated use of medical, social, educational and vocational
measures for training or re-training the injured employee to
return to gainful employment”. Early intervention with effec-
tive rehabilitation provides psychological, physical, social and
financial benefits to employees, minimising disruption to work
and reducing costs.

2.—OBJECTIVES
(1) To establish a structured “in-house” rehabilitation serv-

ice for all employees following work-related injury, disability
or illness.

(2) To develop the expectation that it is normal practice, fol-
lowing work-related injury, disability or illness for a person to
return to appropriate work.

(3) To establish that rehabilitation is the usual course of ac-
tion and that, where possible, the safe and early return to
meaningful, productive work should begin at the time when
treatment is first started.

(4) To minimise disruption to fellow employees.
(5) To reduce costs to the employer.

3.—PROCESS
The rehabilitation process can involve any or all of the fol-

lowing components, depending on the severity of the case.
(1) Medical—

Prompt medical diagnosis and treatment aimed at
maximising the rate and extent of recovery.

(2) Vocational—
Provision of occupational services to enable employ-
ees to return to work as soon as possible which may
include vocational assessment, guidance, training/re-
training or counselling.

(3) Social—
To assist rehabilitees in restoring self-image, reduc-
ing stress associated with a disability and
re-adjustment to the work environment, community
and society in general.

(4) Work Environment—
To ensure, as far as practicable, that the work envi-
ronment for the rehabilitee is as ergonomically sound
as possible.

4.—GUIDE-LINES
(1) A case management approach will be used to determine

the best course of action for each rehabilitee.
(2) A Rehabilitation Councillor from the Workers’ Compen-

sation and Rehabilitation Commission will initially co-ordinate
the rehabilitation service for a period through the establish-
ment of the Rehabilitation case management mentioned in
subclause (1) hereof. Thereafter, the rehabilitation service will
be coordinated by the Total Corrosion Control Pty Ltd Reha-
bilitation Case Management.

(3) The Rehabilitation Case Management will comprise:
• Safety Manager
• Medical Practitioner
• Others as required—e.g. General Manager

The Management will meet as often as required.
(4) Implementation of the Rehabilitation Process—

(a) As soon as practicable in cases of injury or disability
where there is no evidence of immediate return to
work.

(b) As soon as practicable where injury or disability in
the workplace causes difficulties for employees in
maintaining or re-introducing themselves into the
workplace.

(c) It may be necessary in the rehabilitation process to
recommend, in conjunction with the treating medi-
cal rehabilitation service, where appropriate.

5.—REHABILITATION PROGRAMMES
A rehabilitation programme needs to be established to meet

each rehabilitee’s individual requirements.
(1) Rehabilitation Procedures—

(a) Rehabilitation will commence as soon as practica-
ble after an injury, illness or disability where there is
no immediate return to work.

(b) The Case Manager will design individual pro-
grammes to match the rehabilitee’s capabilities and
limitations. The rehabilitation programme must be
approved by the treating medical practitioner before
implementation.

(c) The Case Manager will establish a timetable for
monitoring the rehabilitee’s progress, which will in-
clude medical reviews.

(d) It may be necessary for the Case Manager to recom-
mend referral to a medical specialist or a
community-based rehabilitation service for review
or assessment.

(e) The Rehabilitation Counsellor from the Workers,
Compensation and Rehabilitation Commission will
initially co-ordinate liaison between the treating
health professionals, the rehabilitee, insurer, super-
visory staff and other interested parties.—

Following the development stage of the “in-
house” rehabilitation service, this
responsibility will be handed to the Rehabili-
tation Case Management Co-ordinator.

(f) If, following assessment and/or exhaustive efforts to
rehabilitate employees either within and/or with an
outside rehabilitation service provider, or the Work-
ers’ Compensation and Rehabilitation Commission’s
Case Management Service, a successful outcome is
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not achieved, a decision on the Contribution of reha-
bilitation services and finalisation of the claim may
be an option.

(g) An evaluation and review of the effectiveness of the
rehabilitation service will be undertaken at regular
intervals with a view to on-going programme devel-
opment and the provision of feed-back to
management on the progress of the service.

(2) Alternative Duties—
(a) Injured persons may be able to stay at work or return

to work earlier if suitable alternative duties are avail-
able. Every effort will be made to provide alternative
duties. These duties may require modification of the
work tasks or work environment.

(b) The provision of alternative duties will not be possi-
ble on an unlimited and permanent basis unless—

• Such duties constitute a substantive position
within the Organisation.

• Such a position is readily available.
• The person is fully competent to fill the posi-

tion.
(c) A rehabilitation programme incorporating a gradu-

ated return to normal or alternative duties may be
required for affected employees. A number of crite-
ria-are to be considered.

• To develop short and long-term goals in con-
sultation with the employee and treating
medical practitioners. .

• To endeavor to provide meaningful work du-
ties.

• To establish time frames for monitoring
progress, including on-going medical reviews,
up-grading of duties and hours to meet
longterm goals and follow-up to ensure suc-
cessful placement.

• To provide appropriate training and supervi-
sion for any duties unfamiliar to the employee.

• To ensure the documentation of review meet-
ings and keep all interested parties informed
of progress.

• To ensure that employees and their supervi-
sors clearly understand the rehabilitation
programme details—

(i) Work restrictions.
(ii) Physical limitations.

(iii) To whom problems should be reported.

6.—CONTACT AND CORRESPONDENCE
(1) It is essential for Total Corrosion Control Pty Ltd to es-

tablish early and continuing personal contact with the injured
or disabled employee, whether the person is at or absent from
work.

(2) Line Managers/Supervisors and members of the Reha-
bilitation Case Management will be encouraged to initiate this
contact.

7.—CONFIDENTIALITY
(1) The “in-house” rehabilitation service is a confidential

service and all records relating to individual rehabilitee’s will
only be available to members of the Management team. Writ-
ten permission must be obtained from the rehabilitee in order
to release information to any other party.

(2) The Rehabilitation Policy is a written commitment by.
Total Corrosion Control Pty Ltd to the welfare of its employ-
ees.

TOTAL CORROSION CONTROL (METAL

WORKERS) ENTERPRISE BARGAINING
AGREEMENT

APPENDIX “C”

DISCIPLINARY PROCEDURES

1.—VERBAL WARNINGS
(1) In, the presence of the Shop Steward, the employee con-

cerned shall be approached by his/her Supervisor who will

make clear to the employee the nature of the misconduct/un-
satisfactory work performance and identify ways in which the
employee’s behavior is to change and, if necessary, advise of
any appropriate training and skill development to be under-
taken.

(2) The Supervisor shall ensure the employee is provided
with the opportunity to respond to any allegations made against
him/her.

(3) Prior to receiving a formal written warning, an employee
may be given up to three verbal warnings, details of which
will be placed on his/her file.

2.—FORMAL WARNING
(1) If it is necessary for an employee to be issued with a

formal warning, it shall be presented in writing before his/her
Shop Steward.

(2) The Supervisor shall ensure the nature of the complaint
is clearly explained to the employee and shall ensure he/she is
provided with the opportunity to fully respond to any of the
allegations.

(3) The Supervisor shall ensure that the employee completely
understands the way in which his/her conduct or work per-
formance is to be improved.

3.—TERMINATION/SUSPENSION FROM DUTY
Should it be necessary for an employee to be given a further

formal written warning, the Company may elect to terminate
the services of the employee by giving the appropriate period
of notice.

4.—INSTANT DISMISSAL
(1) The foregoing procedures are to protect the rights of

employees but shall not in any way limit the right of the Com-
pany to summarily dismiss an employee for serious misconduct
or refusal of duty and conduct warranting such action includes
the following—

(a) Fighting, brawling or assault while on duty.
(b) Deliberate damage or vandalism to property of the

Company or a client.
(c) A deliberate breach of safety regulations.
(d) Theft of Company property.

(2) In any case, the dismissal of an employee shall not be
harsh, unjust or unfair.

WATER CORPORATION PAY AND
ALLOWANCES AGREEMENT 1997.

No. AG 331 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 331 of 1997.

Water Corporation Pay and Allowances Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

13 January 1998.

Order.
HAVING heard Mr K. Provost and Mr S. Rook on behalf of
the Applicant and Ms S. Ellery on behalf of the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch, Mr
B. Krygsmen. on behalf of the Australian Workers’ Union,
West Australian Branch, Industrial Union of Workers, Ms
Doyle on behalf of the Civil Service Association of Western
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Australia Incorporated, Mr G. Sturman on behalf of the Auto-
motive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers Western Australian Branch, and
Mr J. Murie on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Water Corporation Pay and Allowances
Agreement 1997 be registered in accordance with the fol-
lowing Schedule and shall have effect from the beginning
of the first pay period commencing on or after the 11th
day of December 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

SECTION ONE — PRELIMINARY

CLAUSE 1.1  TITLE
This Agreement shall be known as the Water Corporation

Pay and Allowances Agreement 1997. It replaces the Water
Corporation (Enterprise Bargaining) Agreement 1996 (No.
AG338 of 1995) and the Water Corporation (Salaries, Allow-
ances & Conditions) Agreement 1996 (No. PSA AG12 of
1995). This Agreement is to be read in conjunction with the
Water Corporation Conditions Agreement 1997, which con-
tains the other conditions of employment not specified in this
Agreement.

CLAUSE 1.2  ARRANGEMENT
SECTION ONE — PRELIMINARY
CLAUSE 1.1  TITLE
CLAUSE 1.2  ARRANGEMENT
CLAUSE 1.3  PARTIES BOUND
CLAUSE 1.4 PRECEDENCE OVER AWARDS
CLAUSE 1.5 TERM OF AGREEMENT
CLAUSE 1.6 RENEWAL OF AGREEMENT
CLAUSE 1.7  DEFINITIONS
CLAUSE 1.8  NO FURTHER CLAIMS
SECTION TWO — MONEY MATTERS
CLAUSE 2.1 GENERAL PAY INCREASES
CLAUSE 2.2  RATES OF PAY
CLAUSE 2.3  SPECIAL RATES AND PROVISIONS
CLAUSE 2.4  ADJUSTMENT OF ALLOWANCES
CLAUSE 2.5  HIGHER RESPONSIBILITY ALLOW-

ANCE
SECTION THREE — MISCELLANEOUS
CLAUSE 3.1  COPIES OF AGREEMENT
CLAUSE 3.2 DISPUTE RESOLUTION PROCEDURE
CLAUSE 3.3  LEAVE RESERVED
CLAUSE 3.4  SIGNATORIES
SECTION FOUR—APPENDICES
SCHEDULE A—TIMETABLE FOR PAYMENT

CLAUSE 1.3  PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Division, WA Branch and;
the Australian Workers Union, for those classifications
prescribed in Table (B), Clause 2.2—Rates of Pay.

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

the Civil Service Association of Western Australia (Inc)
for those classifications prescribed in Table (A), Clause
2.2—Rates of Pay and;
the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Austral-
ian Branch for those classifications prescribed in Tables
(B) and (C), Clause 2.2—Rates of Pay and;
the Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Union

of Australia for those classifications prescribed in Table
(C) Clause 2.2—Rates of Pay and;
the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Division, WA Branch for
those classifications prescribed in Tables (C) and (D),
Clause 2.2—Rates of Pay.

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation during the operation of this Agreement and
also applies to and binds the following organisations—

Australian Liquor Hospitality and Miscellaneous Workers
Union, Miscellaneous Division, WA Branch (ALHMWU)

The Australian Workers Union, (AWU)
Civil Service Association of Western Australia (Inc)

(CSA)
Automotive, Food, Metals, Engineering, Printing and Kin-

dred Industries Union of Workers, Western Australian Branch
(AMWU)

Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of Australia,
Engineering & Electrical Division, Western Australian Branch

(cepu)
This Agreement will cover an estimated 2074 employees at

the date of registration.

CLAUSE 1.4 PRECEDENCE OVER AWARDS
Where the terms of an award covering employees covered

by this Agreement are inconsistent with the terms of this Agree-
ment, the Agreement shall prevail to the extent of any such
inconsistency. The relevant awards are—

Awards of the Australian Industrial Relations Commission
the Australian Workers’ Union (Western Australian Pub-
lic Sector) Award 1992;
the Metropolitan Water Supply Sewerage and Drainage
Employees Western Australia Award 1988

Awards of the Western Australian Industrial Relations Com-
mission

the Government Water Supply, Sewerage and Drainage
Foremens’ Award 1984
the Government Water Supply, Sewerage and Drainage
Employees Award 1981

CLAUSE 1.5 TERM OF AGREEMENT
This Agreement shall operate from the beginning of the first

pay period to commence on or after the date on which it is
certified under Part VIB of the Workplace Relations Act 1996
and registered under Section 41 of the Industrial Relations Act
1979, or if it is so certified and so registered on different dates,
the later of the two dates, and remain in force until 30 June
1999.

CLAUSE 1.6 RENEWAL OF AGREEMENT
At least 6 months prior to the expiry of this Agreement the

parties shall indicate their intentions with respect to a replace-
ment for this Agreement. Pay quantums contained within this
Agreement and the Water Corporation Conditions Agreement
1997 shall continue after the expiry of these Agreements until
such time as they are replaced.

CLAUSE 1.7 DEFINITIONS
“Agreement” means the Water Corporation Pay and Allow-

ances Agreement 1997.
“Conditions Agreement” means the Water Corporation Con-

ditions Agreement 1997 incorporating provision for Local
Agreements.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

CLAUSE 1.8 NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those resulting from repackaging of
working conditions under the terms of the Water Corporation
Conditions Agreement 1997, Clause 5.8—Salary Packaging
or provided for in a National or State Wage Case Decision.
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SECTION TWO — MONEY MATTERS

CLAUSE 2.1 GENERAL PAY INCREASES
 General pay increases to employees covered by this Agree-

ment will be—
(A) Pay adjustments for employees as prescribed in

Clause 3.1—Method of Payment, subclause (L)(ii)
and (iii) of the Water Corporation Conditions Agree-
ment 1997.

(B) 0.45% payable to employees as prescribed in Clause
3.1—Method of Payment, subclause (L)(iv) of the
Water Corporation Conditions Agreement 1997.

(C) 3.0% payable 12 months from the first pay period on
or after the operative date of this Agreement.

CLAUSE 2.2  RATES OF PAY
Subject to Clause 3.3—Leave Reserved of this Agreement

and Clause 3.1—Method of Payment of the Water Corpora-
tion Conditions Agreement 1997, the rates of pay for employees
covered by this Agreement shall be according to the tables in
(A), (B), (C) and (D) hereunder.

 (A) Annual Pay Rate Employees
Reporting Levels 4-6
Classification Pay Point Annual Rate $
Level 8 Point 23 81,111

Point 22 77,919
Level 7 Point 21 70,749

Point 20 68,399
Level 6 Point 19 62,799

Point 18 59,787
Level 5 Point 17 53,950

Point 16 51,413
Level 4 Point 15 46,465

Point 14 45,232
Level 3 Point 13 42,449

Point 12 40,798
Level 2 Point 11 37,775

Point 10 35,919
Level 1 Point 9 32,942

Point 8 31,602
Point 7 29,450
Point 6 26,486
Point 5 24,258
Point 4 21,783
Point 3 19,044
Point 2 16,562
Point 1 14,410

Specified Callings
Level 2/4 5th Year 46,465
Level 2/4 4th Year 45,232
Level 2/4 3rd Year 40,798
Level 2/4 2nd Year 37,775
Level 2/4 1st Year 35,919

(B) Water Industry Workers
Water Industry Rate per wk Relativity to Skill Band
Worker $ Tradesperson (%)
Level 7.1 743.65 132.5
Level 6.4 730.15 130.0
Level 6.3 703.45 125.0 E
Level 6.2 676.65 120.0
Level 6.1 662.95 117.5
Level 5.4 649.75 115.0
Level 5.3 636.20 112.5 D
Level 5.2 622.70 110.0
Level 5.1 609.15 107.5
Level 4.2 595.80 105.0 C+
Level 4.1 582.45 102.5
Level 3.2 569.05 100.0 C
Level 3.1 559.10 98.2
Level 2.4 554.60 97.3
Level 2.3 542.45 95.1 B
Level 2.2 530.70 92.9
Level 2.1 522.00 91.3
Level 1 518.20 90.6 A
(i) The base rates shown include the Government Wa-

ter Supply, Sewerage & Drainage Wage Loading
previously prescribed as at 18 April 1990.

(C) Water Industry Engineering Tradespersons
Classification Rate/Week  $
Level C13 462.60
Level C12 490.75
Level C11 517.05
Level C10 557.00
Level C9 583.40
Level C8 609.65
Level C7 636.00
Level C6 688.50
Level C5 714.75
Instrument/Electrical
Level DC10 627.20
Level DC9 664.65
Level DC 8 690.75
Level DC 7 717.30
Level DC 6 756.20
Level DC 5 782.45
(i) In addition to the above rates an employee classified

C13 to C7 or DC10 to DC7 inclusive, shall receive
an all purpose experience allowance of $12.55 per
week, payable after 1 year of service in the Water
Industry or the equivalent elsewhere in industry.

(D) Building Trades Employees
Classification Rate/Week $
Painter or signwriter on engagement 557.00
After 1 years service 563.50
After 2 years service 568.70

(E) Tool Allowance
(i) Engineering Trades

(a) Where the Corporation does not provide a
tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
tradesperson or as an apprentice the Corpora-
tion shall pay a tool allowance of—

(i) $9.70 per week to such tradesperson
or apprentice

(b) Any tool allowance paid pursuant to (a) shall
be included in, and form part of, the ordinary
weekly rate prescribed in Table (C) of this
clause.

(c) The Corporation shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(d) A tradesperson or apprentice shall replace or
pay for any tools supplied by the Corporation
if lost through the negligence of the employee.

(ii) Building Trades
In addition to the rate of pay prescribed in Tables
(B) and (D) of this clause for a tradesperson brick-
layer, carpenter, painter or signwriter or plasterer such
employee shall be paid a tool allowance as follows—

$ Per Week
(a) Tradesperson Bricklayer 13.40
(b) Carpenter and/or Joiner 18.70
(c) Painter or Signwriter  4.60
(d) Plasterer 15.40

(F) Leading Hands
An employee placed in charge of—

(i), for Metal Trades;
(a) 3 and not more than 10 other employees shall

be paid $16.60 per week extra.
(b) more than 10 and not more than 20 other em-

ployees shall be paid $25.40 per week extra.
(c) more than 20 other employees shall be paid

$32.70 per week extra.
(ii), for Building Trades;

(a) 3 and not more than 10 other employees shall
be paid $26.90 per week extra.

(b) more than 10 and not more than 20 other em-
ployees shall be paid $35.98 per week extra.
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(c) more than 20 other employees shall be paid
$45.05 per week extra.

CLAUSE 2.3  SPECIAL RATES AND PROVISIONS
(A) Subject to Clause 3.3—Leave Reserved subclause (C)

the following rates apply only to employees paid in accord-
ance with Tables (B), (C) and (D) of Clause 2.2—Rates of
Pay.

(B) Allowances not Cumulative
For the purposes of this clause, where more than one of the

disabilities entitling an employee to extra rates exists on the
same job, the Corporation shall be bound to pay only one rate,
namely the highest for the disabilities so prevailing. Provided
that this subclause shall not apply to confined space, dirt money,
height money, hot work, wet work, first aid or construction
allowance the rates for which are cumulative.

(C) Asbestos
(i) An employee using materials containing asbestos or

working in close proximity to any employee using
such material shall be provided with and shall use
all necessary safeguards as required by the appropri-
ate occupational health authority.

(ii) Where such safeguards include the mandatory wear-
ing of protective equipment i.e. combination overalls
and breathing equipment of similar apparatus, any
such employee shall be paid 44 cents per hour extra
whilst so engaged.

(D) Bosun’s Chair Allowance
An employee required to work in a bosun’s chair or on a

single plank swing-scaffold shall be paid an additional 48 cents
per hour or part thereof.

(E) Cement, Lime Or Flyash
(i) An employee exposed to cement dust or powdered

lime, while spreading or mixing them, shall be paid
34 cents per hour extra.

(ii) Employees working with powdered lime are to be
supplied by the Corporation with adequate protec-
tive clothing.

(F) Closet Cleaning Allowance
(i) All employees called upon to clean closets, connected

with septic tanks or sewerage shall receive an allow-
ance of 44 cents per closet per week.

(ii) For the purposes of this subclause 1 metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.

(iii) All such employees shall be supplied with rubber
gloves.

(G) Coffer Dams
Any employee doing coffer dam work not under air pres-

sure shall be paid an all purpose allowance of $6.00 per week.
Where employees are doing such work under pressure a rate
shall be agreed between the parties.

(H) Confined Spaces
An employee working in a compartment, space or place the

dimensions of which necessitate working in an unusually
stooped or otherwise cramped position, or without proper ven-
tilation, shall be paid an allowance of 44 cents per hour whilst
so engaged.

(I) Chainmen And Meter Fitters’ Vehicle Allowance
A chainman or meter fitter who, in the course of his/her du-

ties, has to ride a motor cycle or drive a motor vehicle shall be
paid $7.78 per week extra.

(J) Construction Work Allowance
(i) All employees required to perform construction work,

as defined below, shall be paid an allowance of $16.04
per week to compensate for disabilities when actu-
ally engaged on construction work on site.

(ii) “Construction Work” for the purpose of paragraph
(i) of this subclause hereof shall mean and include
all work performed on site on the construction, al-
teration, repair or maintenance of roads, reservoirs
and drainage works, pipelines, water and sewerage
mains and services. It shall not include the follow-
ing classes of work—

(a) work in, around and/or adjacent to any office,
workshop, depot, yard, treatment works,

nursery or other similar establishments where
there is access to reasonable amenities;

(b) work in, around and/or adjacent to pumping
stations for lessthan 2 hours;

(c) gardening operations; or
(d) driving vehicles, floats or fork lifts when that

driving is not directly associated with construc-
tion work (as defined) for less than 4 hours on
the day.

(iii) Provided that employees who are engaged in the con-
struction or alteration of any building, structure or
other civil engineering project which is carried out
in areas excluded in paragraph (ii)(a) and (b) of this
subclause shall be paid a construction allowance at
the rate of $8.02 per week.

(K) Dirt Money
An employee while engaged on work of an unusually dirty

nature shall be paid an extra 34 cents per hour.
(L) Electrical Licence Allowance
An Electronic Tradesperson, an Electrician—Special Class,

an Electrical Fitter and/or an Armature Winder or an Electri-
cal Installer who holds and in the course of employment may
be required to use a current ‘A’ grade or ‘B’ grade licence
issued pursuant to the relevant Regulation in force on the 28th
day of February 1978 under the Electricity Act 1948 shall be
paid an allowance of $13.52 per week. Provided that an em-
ployee appointed to the DC classification structure as contained
in Table (C) of Clause 2.2—Rates of Pay shall not receive this
allowance as the pay rate contained in the DC classification
structure includes a component for license allowance.

(M) Explosive Powered Tools Allowance
An employee qualified in accordance with the laws and regu-

lations of the State to operate explosive powered tools shall be
paid an allowance of 82 cents per day on which the employee
uses such tools.

(N) First Aid Attendant
(i) An adequate first aid outfit shall be provided and

maintained by the Corporation in work areas.
(ii) An employee who is a qualified first aid attendant

and is appointed by the Corporation to carry out first
aid duties in addition to normal duties, shall be paid
an additional rate of $1.30 per day.

(iii) The name and where practicable the location of the
appointed first aid attendant shall be made known to
employees.

(O) Fluoride Allowance
An employee who is required to handle fluoride shall be

paid an allowance of $3.21 per week. This allowance shall
only be payable to an employee who was formerly covered by
the Government Water Supply (Kalgoorlie Pipeline) Award
No 15 of 1981, which has been cancelled.

(P) Fumes
An employee required to work in a place where fumes of

sulphur or acids or other offensive fumes are present shall be
paid an allowance of 33 cents for each hour worked.

(Q) Drivers Licenses
Initial issue or additional classifications of drivers licenses

required by the Corporation shall be paid for by the Corpora-
tion. In addition the Corporation shall allow the employee
sufficient time off with pay to take the requisite test.

(R) Height Money
An employee while working at a height of 9 metres or more

above the nearest horizontal plane shall be paid 33 cents per
hour extra.

(S) Hot Bitumen
An employee handling hot bitumen or asphalt or dipping

materials in creosote shall be paid 44 cents per hour extra.
An employee shall be supplied with gloves and overalls and

with oil or other solvents suitable for the removal of the said
materials.

(T) Hotwork
An employee who works in a place where the temperature

has been raised by artificial means to between 46oC and 54oC
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shall be paid 36 cents per hour or part thereof, and to more
than 54oC—44 cents per hour or part thereof, in addition to
any other amount prescribed for the employee elsewhere in
this Agreement. Where such work continues for more than 2
hours the employee shall be entitled to 20 minutes rest after
every 2 hours work without loss of pay, not including the spe-
cial rate provided by this subclause.

(U) Pesticides

(i) An employee required to wear protective clothing or
equipment for the purposes of this subclause shall
be paid 44 cents per hour or part thereof while doing
so.

(ii) An allowance is not payable under this subclause if
the appropriate Health Authority advises the Corpo-
ration in writing that protective clothing or equipment
is not necessary.

(iii) When the Corporation requires an employee to use a
pesticide it shall—

(a) Inform the employee of any known health haz-
ards involved; and

(b) Ascertain from the appropriate Health Author-
ity whether and, if so, what protective clothing
or equipment should be worn during its use.

(iv) Pending advice from that Authority the Corporation
may require the pesticide to be used, provided that
the Corporation informs the employee of any safety
precautions specified by the manufacturer of the pes-
ticide and instructs the employee to follow those
precautions.

(v) The Corporation shall supply the employee with any
protective clothing or equipment required pursuant
to (iii) or (iv) of this subclause and, where neces-
sary, instruct the employee in its use.

(V) Pneumatic Tools (Percussion)

Any employee actually working a pneumatic tool of the per-
cussion type shall be paid 30 cents per hour extra whilst so
engaged.

(W) Polychlorinated Biphenyls

Employees required to remove or handle equipment or fit-
tings containing polychlorinated biphenyls (PCBs) for which
protective clothing must be worn shall, in addition to the rates
and provisions contained in this clause, be paid an allowance
of $1.35 per hour whilst so engaged.

(X) Sand Blasting

An employee sand blasting shall be paid an allowance of 43
cents per hour for each such hour.

(Y) Scrub Cutter Allowance

An employee required to use a scrub cutter shall be paid an
allowance of 44 cents per hour. No employee shall be required
to work for more than 50 consecutive minutes without a break
of 10 minutes, whilst so engaged.

(Z) Sewerage Work

(i) Sewerage maintenance employees, whilst engaged
in field work, shall be paid $22.63 per week to com-
pensate for the disabilities and dirty work associated
with the work performed. This allowance is to be in
lieu of all other allowances contained within this
clause.

(ii) An employee on live sewer work shall be paid an
additional 29 cents per hour.

(iii) An employee (other than a sewerage maintenance
employee) who comes into contact with raw sewage
during the operation of cleaning out septic tanks, sand
pits, ripple chambers, suction chambers of sewerage
pumping stations or in deragging of sewerage pumps
shall be paid $3.27 per day extra.

(iv) An employee (other than a sewerage maintenance
employee) employed on offensive work in connec-
tion with working in or about old sewers or working

in ground where fumes arise from decomposed ma-
terial or from any other cause shall be paid 25% of
the employee’s ordinary time rate extra.

(AA) Compressed Air Work
The following special rates shall be paid to employees en-

gaged in construction work in compressed air—
Gauge Reading Rates per hour

worked and spent in
compression and
decompression

0 to 34 KPa $0.56
Over 35 and up to 65 KPa $0.74
Over 65 and up to 100 KPa $1.49
Over 100 and up to 170 KPa $2.90
Over 170 and up to 225 KPa $5.11
Over 225 and up to 275 KPa $9.29

(BB) Slurry Work

A slurry refiller when so engaged shall not be entitled to wet
pay, but shall receive an additional $1.10 per day.

(CC) Shaft Sinking

Any sinker required to timber any shaft, drive or trench shall
be paid an additional 38 cents per day or part thereof.

(DD) Shotfirers Allowance

An employee being a permit holder, responsible for the proper
handling of explosives and the conducting of firing shall be
paid an allowance of $3.85 per shift.

(EE) Spray Painting

(i) Where the nature of the paint or substance used in
spraying is such that a respirator would be of little or
no practical use in preventing the absorption of fumes
or materials from substances used, an employee shall
be paid an extra $1.07 per day.

(ii) Each employee applying paint by spraying, shall be
provided with full overalls, head covering and a res-
pirator by the Corporation.

(iii) Lead paint shall not be applied by a spray to the inte-
rior of any building.

(iv) No surface painted with lead paint shall be rubbed
down or scraped by a dry process.

(v) Width of brushes: Paint brushes shall not exceed 127
mm in width and no kalsomine brush shall be more
than 177.8 mm in width.

(vi) No employee shall be permitted to have a meal in
any paint shop or place where paint is stored or used.

(FF) Steam/Water Cleaning

An employee using a steam or water cleaning unit shall be
paid an allowance of 34 cents per hour whilst so engaged.

(GG) Toxic Substances

(i) An employee using toxic substances or materials of
a like nature shall be paid 44 cents per hour extra.
An employee working in close proximity to any
employee so engaged shall be paid 36 cents per hour
extra.

(ii) For the purpose of this subclause toxic substances
shall include epoxy based materials and all materi-
als which include or require the addition of a catalyst
hardener or reactive additives deemed (by mutual
agreement between the Corporation and the relevant
Union) to be materials of a similar relative toxicity
to epoxy resins.

(HH) Traffic Control

An employee who regulates and controls vehicular traffic in
thoroughfares shall receive an allowance of $1.55 per shift
above the employee’s usual rate.

(II) Underground Allowance

(i) An employee required to work underground on tun-
nelling or shaft sinking shall be paid an amount of
$1.55 per day or shift in addition to any other amount
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prescribed for such employee elsewhere in this
Agreement. Where a shaft is to be sunk to a depth
greater than 6 metres the payment of the underground
allowance shall commence from the surface. This
allowance shall not be payable to employees engaged
upon “cut and cover” work at a depth of 3.5 metres
or less or to employees in trenches or excavations.

(ii) “Shaft” means an excavation over 1.8 metres deep with
a cross sectional area of less than 13.4 square metres.

(iii) “Tunnelling” shall include all work performed in a
tunnel until it is commissioned.

(JJ) Well Work
An employee required to enter a well 9 metres or more in

depth for the purpose, in the first instance, of examining the
pump, or any other work connected therewith, shall receive an
amount of $1.88 for such examination and 72 cents per hour
extra thereafter for fixing, renewing or repairing such work.

(KK) Wet Places
(i) Any employee working in a wet place shall be paid

an allowance of $1.68 per day in addition to the em-
ployee’s ordinary rate, irrespective of the time worked
unless the employee’s classification expressly in-
cludes an allowance for wet pay.

(ii) A place shall be deemed to be wet when it is agreed
that water (other than rain) is continually dropping
from overhead to such an extent that it would satu-
rate the clothing of an employee if the employee was
not provided with waterproof clothing or when the
water in the place where the employee is standing is
over 2.5 cm deep.

(iii) An employee shall be paid an allowance of 25% of
the employee’s ordinary rate where the Corporation
directs work to continue in the rain.

(iv) An employee required to work in a wet place or dur-
ing wet weather shall be provided with rubber boots
and adequate waterproof clothing, including water-
proof head covering so as to protect the employee
from getting wet. Such waterproof clothing and rub-
ber boots shall be replaced as required, subject to
fair wear and tear in the service of the Corporation.

(LL) Workers Compensation Make Up Pay
(i) The Corporation shall pay an employee workers’

compensation make-up pay where the employee re-
ceived an injury for which weekly payments of
compensation are payable by or on behalf of the
Corporation pursuant to the provisions of the Work-
ers’ Compensation and Assistance Act 1981, as
amended from time to time.

(ii) “W orkers’ compensation make-up pay” means a
weekly payment of an amount being the difference
between the weekly amount of compensation paid
to the employee pursuant to Workers’ Compensation
and Rehabilitation Act and the employee’s appropri-
ate 38 hour rate, or where the incapacity is for a lesser
period than 1 week, the difference between the
amount of compensation and the employee’s 38 hour
rate for that period.

(iii) The Corporation shall pay workers’ compensation
make-up pay during the incapacity of the employee
until such incapacity ceases or until the expiration of
a period of 26 weeks from the date of injury, which-
ever event shall first occur.

(iv) The liability of the Corporation to pay workers’ com-
pensation make-up pay in accordance with this clause
shall arise as at the date of the injury or accident in
respect of which compensation is payable. The ter-
mination of the employees employment for any
reason during the period of any incapacity shall in
no way affect the liability of the Corporation to pay
workers’ compensation make-up pay as provided in
this subclause.

(v) In the event that the employee receives a lump sum
in redemption of weekly payments under the Work-
ers’ Compensation and Assistance Act, the liability
of the Corporation to pay workers’ compensation

make-up pay as herein provided shall cease from the
date of such redemption.

(vi) The Corporation may at any time apply to the West-
ern Australian/Australian Industrial Relations
Commission for exemption from the provisions of
this clause on the grounds that a workers’ compen-
sation make-up pay scheme proposed and
implemented by the Corporation contains provisions
generally more favourable to the employees than the
provisions of this clause.

CLAUSE 2.4  ADJUSTMENT OF ALLOWANCES
Subject to Clause 3.3—Leave Reserved, allowances pre-

scribed in this Agreement will be varied to reflect changes in
relevant awards as described in Clause 1.4—Precedence Over
Awards, subject to orders of the Australian or Western Aus-
tralian Industrial Relations Commission, as and when they
occur.

CLAUSE 2.5  HIGHER RESPONSIBILITY
ALLOWANCE

Subject to Clause 3.3—Leave Reserved subclause(B) the
following shall apply—

(A) Employees Paid in Accordance with Clause 2.2—Rates
of Pay Table (A)—

(i) An employee who is requested by the Corporation
to act in a position which is classified higher than
the employee’s substantive position and who per-
forms the full duties and accepts the full responsibility
of the higher position for a continuous period of 5
consecutive working days or more, shall, subject to
the provisions of this clause, be paid an allowance
equal to the difference between the employee’s own
pay rate and the pay rate the employee would re-
ceive if the employee was appointed to the position
in which the employee is required to act.

(ii) Provided that where the hours of duty of an employee
performing shift work are greater than 7.6 hours per
day as provided for in Clause 3.3—Shift Work Al-
lowance of the Water Corporation Conditions
Agreement 1997 the allowance shall be payable af-
ter the completion of 38 consecutive working hours
in the higher classified position. This period shall
not include any time worked as overtime.

(iii) Where the full duties of a higher position are tempo-
rarily performed by 2 or more employees they shall
each be paid an allowance based on the proportion
of duties undertaken.

(iv) An employee who is requested to act in a higher clas-
sified position but who is not required to carry out
the full duties of the position and/or accept the full
responsibilities, shall be paid such proportion of the
allowance provided for in paragraph (i) of this
subclause as the duties and responsibilities performed
bear to the full duties and responsibilities of the higher
position. Provided that the employee shall be in-
formed, prior to the commencement of acting in the
higher classified position of the duties to be carried
out, the responsibilities to be accepted and the al-
lowance to be paid.

(v) The allowance paid may be adjusted during the pe-
riod of higher duties.

(vi) Where an employee who has qualified for payment
of higher duties allowance under this clause is re-
quired to act in another position or other positions
classified higher than the employee’s own for peri-
ods less than 5 consecutive working days without
any break in acting service, such employee shall be
paid a higher duties allowance for such periods: pro-
vided that payment shall be made at the highest rate
the employee has been paid during the term of con-
tinuous acting or at the rate applicable to the position
in which the employee is currently acting, which-
ever is the higher.

(vii) Acting service with allowances for acting in offices
for the same classification or higher than the
position during the 18 months preceding
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thecommencement of such acting shall aggregate as
qualifying service towards such an increase in the
allowance.

(viii) Where an employee who is in receipt of an allow-
ance provided under this clause and has been so for
a continuous period of 12 months or more, proceeds
on—

(a) a period of normal annual leave; or
(b) a period of any other paid leave of absence of

not more than 4 weeks;
the employee shall continue to receive the allowance
for the period of leave: provided that this subclause
shall also apply to an employee who has been in re-
ceipt of an allowance for less than 12 months if during
the employee’s absence no other employee acts in
the position in which the employee was acting im-
mediately prior to proceeding on leave and the
employee resumes in the position immediately on
return from leave.

(ix) For the purpose of this subclause the expression “nor-
mal annual leave” shall mean the annual period of
recreation leave as referred to in Clause 2.2—An-
nual Leave of the Water Corporation Conditions
Agreement 1997 and shall include any public holi-
days and leave in lieu accrued during the preceding
12 months taken in conjunction with such annual
recreation leave.

(x) Where an employee who is in receipt of an allow-
ance granted under this clause proceeds on—

(a) a period of annual leave in excess of the nor-
mal; or

(b) a period of any other approved leave of ab-
sence of more than 4 weeks, the employee shall
not be entitled to receive payment of the al-
lowance for the whole or any part of the period
of such leave.

(B) Employees Paid in Accordance with Clause 2.2—Rates
of Pay Tables (B),(C) and (D)—

(i) An employee required by the Corporation to carry
out the duties and responsibilities of a higher level
job ranked at WIW Level 3 or C 10 and above shall
be paid the higher rate for the whole day or shift
during which such duties and skills are being exer-
cised. Provided that an employee so engaged for less
than 2 hours shall be paid for the time actually
worked.

(ii) These arrangements shall apply where an individual
is covering a position vacant as a result of such things
as sickness, annual leave, long service leave, special
leave or the position is vacant because the normal
occupant is in another position on acting duty ar-
rangements. Ordinarily this would be for a period of
no longer than 3 months and in any event no longer
than 6 months.

(iii) An employee who proceeds on annual leave shall be
paid at the rate the employee has received for the
greatest portion of the calendar month prior to tak-
ing the leave.

(iv) An employee who has been employed in 1 or more
positions each of which carries a higher rate than the
employee’s permanent classified rate for a continu-
ous period of 12 months ending not earlier than 2
weeks before the day on which the employee com-
mences long service leave or is paid pro rata long
service leave in accordance with Clause 2.4 of the
Water Corporation Conditions Agreement 1997, the
rate which the employee has received for the great-
est portion of that 12 month period shall be the rate
at which the long service leave is paid.

SECTION THREE — MISCELLANEOUS

CLAUSE 3.1  COPIES OF AGREEMENT
Every employee shall be entitled to have access to a copy of

this Agreement. Sufficient copies shall be made available by
the Corporation for this purpose.

CLAUSE 3.2 DISPUTE RESOLUTION PROCEDURE

Unless otherwise agreed by the parties to this Agreement at
an enterprise level, the procedure prescribed in the Water Cor-
poration Conditions Agreement, Clause 5.6—Dispute
Resolution Procedure shall apply.

CLAUSE 3.3  LEAVE RESERVED

It is the intention of the parties to vary this Agreement dur-
ing its term to give effect to the results of—

(A) Job Banding And Pay Range Project

From 1 July 1999, or from such other date as may be agreed
between the parties, all jobs covered by this Agreement shall
be placed in job bands using a system of job evaluation to be
agreed between the parties to this Agreement. Also to be agreed
between the parties is the system by which the rates of pay of
individual employees are to be determined within the pay
ranges attached to the relevant job bands.

(B) Review Higher Responsibility Allowances

These allowances are to be reviewed concurrently with the
Job Banding and Pay Range Project.

(C) Review of Special Rates & Provisions

These will be reviewed early in the life of this Agreement
with a view to rationalising the number and their application.

CLAUSE 3.4  SIGNATORIES

Signed for and on behalf of the Corporation.

......................................................... ...........................................................

WITNESS

Dated: /   / Dated:   /   /

Signed for and on behalf of the Community and Public Sec-
tor Union, WA Branch, Civil Service Association of Western
Australia Incorporated.

......................................................... ...........................................................

WITNESS

Dated: /   / Dated:   /   /

Signed for and on behalf of the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

......................................................... ...........................................................

WITNESS

Dated: /   / Dated:   /   /

Signed for and on behalf of the Australian Workers Union.

......................................................... ...........................................................

WITNESS

Dated: /   / Dated:   /   /

Signed for and on behalf of the Automotive, Food, Metals,
Printing and Kindred Industries Union, Western Australian
Branch.

......................................................... ...........................................................

WITNESS

Dated: /   / Dated:   /   /

Signed for and on behalf of the Communications, Electri-
cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

......................................................... ...........................................................

WITNESS

Dated: /   / Dated:   /   /
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SECTION FOUR - APPENDICES
WATER CORPORATION

SALARIES & WAGES
AGREEMENT 1997

Start

01/01/98

01/07/98

12
months

from
Start

Date of Registration
of Agreement

$500 Bonus to
implement Local
Agreements

1st Corporate &
Local Area
Incentive Payments

1.33% pay adjustment where
employee’s hours increase

from 37.5 to 38 hrs

2.5% Increase to all employees

1st pay adjustment for
employees on lower annual

pay point

0.45% pay adjustment to
employees in lieu of short

leave

01/07/99

01/01/99

01/01/00

3.0% Increase to all employees

2nd pay adjustment for
employees on lower annual

pay point

Re-negotiate pay rates for
implementation of new pay

structure

SCHEDULE A - TIMETABLE FOR
PAYMENT

WILDFLORA LANDSCAPES INDUSTRIAL
AGREEMENT.

No. AG 235 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Graham Walter, Mark Simon, Paul Timothy and Wendy
Julia Naomi Stacey trading as Wildflora Landscapes.

No. AG 235 of 1997.

Wildflora Landscapes Industrial Agreement

COMMISSIONER P.E. SCOTT.

21 January 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Wildflora Landscapes Industrial Agreement
in the terms of the following schedule be registered on
the 19th day of December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Wildflora Landscapes

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Graham Walter,
Mark Simon, Paul Timothy and Wendy Julia Naomi Stacey
trading as Wildflora Landscapes (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 2 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
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Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions:BLPPU Signed      Common Seal

Date: 5/9/97
Signed

WITNESS
CMETU Signed      Common Seal

Date: 5/9/97
Signed

WITNESS

The Company: WILDFLORA LANDSCAPES
Signed
Date: 2/8/97
GRAHAM W STACEY
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
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2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings

Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 72778 W.A.I.G.

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

THE TRANSPORT TRUST SALARIED
OFFICERS’ AWARD

No. 3 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan (Perth) Passenger Transport Trust

and

The Metropolitan (Perth) Passenger Transport Trust
Officers’ Union of Workers, Perth.

No. P 58 of 1997.

The Transport Trust Salaried Officers’
Award No. 3 of 1977.

COMMISSIONER P E SCOTT.

28 January 1998.
Order.

HAVING heard Mr G Wibrow on behalf of the Applicant and
Mr P Taliana on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Transport Trust Salaried Officers’ Award No.
3 of 1977, be varied in accordance with the following
schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 8 December 1997.

(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

Schedule.

The Transport Trust Salaried Officers Award
No. 3 of 1977

1. Clause 6.—Definitions. In the first paragraph delete the
word Transperth and insert in lieu thereof the following—

MetroBus

2. Clause 52—Passes. Delete the word Transperth in this
paragraph and insert in lieu thereof the following—

MetroBus

3. Schedule N—Transition Provisions (Broadbanding). In
the second paragraph of subclause (1) delete the word
Transperth and insert in lieu thereof the following—

MetroBus
4. Clause 30.—Camping Allowance to Clause 34.—Flying

Allowance inclusive, Clause 36.—Property Allowance, Clause
38.—Relieving Allowance to Clause 41.—Transfer Allowance
inclusive, Clause 43.—Weekend Absence from Residence,
Schedule F—Camping Allowance, Schedule G—District Al-
lowance, Schedule K—Shift Work Allowances, Schedule
L—Other Allowances and Schedule M—Travel Concessions
for Annual Leave. In each paragraph of these clauses delete
the word Transperth and insert in lieu thereof the following—

MetroBus
5. Schedule B—Government Officers Not Covered by this

Award and Schedule C—List of Awards/Agreements replaced
by this Award. Delete the word Transperth and insert in lieu
thereof the following—

MetroBus
6. Clause 7.—Contract of Service. Delete subclause 2 (g)

and delete the reference to subparagraph (g) of subclause 2 in
the following subclause 3 (b).

7. Clause 9.—Part-Time Employment. Delete subclause (5)
and insert in lieu thereof the following—

(5) (a) An officer shall be granted leave in accord-
ance with clause 19—Annual Leave of this
award. Payment to an officer proceeding on
annual leave shall be calculated having regard
for any variations to the officers ordinary
working hours during the accrual period. Pay-
ment in such instances shall be calculated as
follows—

(i) Where accrued annual leave only is
being taken, the ordinary hours worked
by the officer over the accrual period
shall be averaged to achieve the aver-
age hours worked per fortnight. This
average is then applied to the follow-
ing formula to achieve an average
fortnight rate of pay—
average fortnightly appropriate
hours worked fortnightly salary

75 x 1
For those officers working under a 76
hour fortnight, 76 replaces 75 in the
above formula.

(ii) Subject to paragraph (iv) of this
subclause, annual leave taken entirely
in advance shall be paid according to
the salary the officer would have re-
ceived had the officer not proceeded on
leave.

(iii) Subject to paragraph (iv) of this
subclause, annual leave which com-
bines both accrued and leave taken in
advance shall be calculated as fol-
lows—

the accrued portion of leave shall
be paid at the rate achieved by av-
eraging the hours worked during
the accrual period; and
the portion of leave which is being
taken in advance shall be paid ac-
cording to the salary the officer
would have received had the officer
not proceeded on leave.

(iv) Payment for annual leave taken in ad-
vance pursuant to paragraph (ii) and
(iii) of this subclause, shall be subject
to financial reconciliation either at the
end of the leave year or when the of-
ficer ceases employment to take
account of any variations in the hours
worked by the officer subsequent to the
officer proceeding on annual leave.
This may require further payment by
the employer to the officer, or repay-
ment by the officer to the employer. In
all instances the reconciliation should
be based on the appropriate fortnightly
salary at the time the leave was taken.
An officer taking annual leave in ad-
vance shall be advised of the
requirements of this section prior to the
officer proceeding on such leave.

(b) Not applicable within MetroBus (annual leave
travel concession).

8. Clause 10.—Salaries and Salary Ranges. Delete subclause
3 and insert in lieu thereof the following—

(3) Subject to Clause 11.—Salaries—Specified Callings
of this Award the annual salaries applicable to offic-
ers covered by this Award shall be as contained in
Schedule D of this Award. Provided that—

(a) an adult officer employed pursuant to level 1
shall commence employment at Level 1.1. Pro-
vided that at the discretion of the Chief
Executive Officer, the officer may be appointed
to a higher incremental level subject to previ-
ous relevant knowledge and experience.
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(b) the employer is not prohibited from granting
special allowances based on additional duties
and responsibilities undertaken by an officer
due to expertise and knowledge of the officer.

9. Clause 11A.—Arbitrated Safety Net Adjustment. Delete
this paragraph and insert in lieu thereof the following—

The rates of pay in this award include three safety net
adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principles pursuant to
either the December 1993 State Wage Decision, the De-
cember 1994 State Wage Decision and the March 1996
State Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be offset
to the extent of any wage increase payable since Novem-
ber 1, 1991 pursuant to enterprise agreements or consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase, or part of it ,
has not previously been used to offset an arbitrated safety
net adjustment.Increases made under previous State Wage
Case Principles or under the current Statement of Princi-
ples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net
adjustments.Furthermore the rates of pay in this award
include the $10.00 per week arbitrated safety net adjust-
ment payable from the beginning of the first pay period
on or after the 14th day of November 1997.This arbi-
trated safety net adjustment shall be offset against any
equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage
rates prescribed in it, provided that the above award pay-
ments include wages payable under an enterprise
agreement in which absorption is not contrary to the terms
of the enterprise agreement.Increases made under State
Wage Case Principles prior to November 1997, except
those resulting from enterprise agreements, are not to be
used to offset this arbitrated safety net adjustment of $10
per week.

10. Clause 21.—Long Service Leave. Delete subclause (1)
and insert in lieu thereof the following—

(1) Any officer who was employed prior to 6 March 1988
and has served continuously on the salaried staff for
seven years shall be entitled to thirteen weeks’ long
service leave on full pay or subject to departmental
convenience twenty six weeks on half pay, or may
allow an officer to take leave in not more than three
separate periods with no period being less than 4
weeks, and thereafter for every seven years of con-
tinuous service similar leave shall be granted.
Provided that any officer employed on or after 6
March 1988 shall be entitled to thirteen weeks long
service leave.

(i) after a period of ten years’ continuous service;
and

(ii) after each further period of seven years’ con-
tinuous service.

11. Clause 21.—Long Service Leave. Delete subclause (7)
and insert in lieu thereof the following—

(7) In the case of a deceased officer, payment shall be
made to the estate of the officer unless the officer is
survived by a legal dependant approved by the em-
ployer, in which case payment shall be made to the
legal dependant.

12. Schedule D—Salaries. Delete this Schedule and insert
in lieu thereof the following—

SCHEDULE D

SALARIES
Annual salaries applicable to officers covered by this
Award.
Level Salary Per 1st, 2nd & 3rd $10 Arbitrated Total

Annum Arbitrated Safety Safety net
Net Adjustment  Adjustment

$ pa  $ pa $ pa $ pa
Level 1
Under 17 years 10,445 642 268 11,355
17 years 12,207 750 313 13,270

Level Salary Per 1st, 2nd & 3rd $10 Arbitrated Total
Annum Arbitrated Safety Safety net

Net Adjustment  Adjustment
$ pa  $ pa $ pa $ pa

18 years 14,238 876 366 15,480
19 years 16,481 1,014 423 17,918
20 years 18,507 1,140 475 20,122
1.1 20,331 1,251 522 22,104
1.2 20,983 1,251 522 22,756
1.3 21,634 1,251 522 23,407
1.4 22,281 1,251 522 24,054
1.5 22,932 1,251 522 24.705
1.6 23,583 1,251 522 25,356
1.7 24,332 1,251 522 26,105
1.8 24,850 1,251 522 26,623
1.9 25,616 1,251 522 27,389

Level 2
2.1 26,533 1,251 522 28,306
2.2 27,236 1,251 522 29,009
2.3 27,975 1,251 522 29,748
2.4 28,756 1,251 522 30,529
2.5 29,573 1,251 522 31,346

Level 3
3.1 30,696 1,251 522 32,469
3.2 31,571 1,251 522 33,344
3.3 32,473 1,251 522 34,246
3.4 33,399 1,251 522 35,172

Level 4
4.1 34,669 1,251 522 36,442
4.2 35,664 1,251 522 37,437
4.3 36,688 1,251 522 38,461

Level 5
5.1 38,660 1,251 522 40,433
5.2 39,993 1,251 522 41,766
5.3 41,378 1,251 522 43,151
5.4 42,815 1,251 522 44,588

Level 6
6.1 45,126 1,251 522 46,899
6.2 46,697 1,251 522 48,470
6.3 48,323 1,251 522 50,096
6.4 50,059 1,251 522 51,832

13. Schedule E—Salaries—Specified Callings. Delete this
Schedule and insert in lieu thereof the following—

SCHEDULE E

SALARIES—SPECIFIED CALLINGS
Officers, who possess a relevant tertiary level qualification,

or equivalent determined by the employer and who are em-
ployed in the callings of Agricultural Scientist, Architect,
Dental Officer, Education Officer, Engineer, Geologist, Labo-
ratory Technologist, Land Surveyor, Legal Officer, Librarian,
Medical Officer, Planning Officer, Probation and Parole Of-
ficer, Psychiatrist, Clinical Psychologist, Psychologist,
Quantity Surveyor, Scientific Officer, Social Worker, Super-
intendent of Education, Therapist (Occupational, Physio or
Speech), Veterinary Scientist, or any other professional call-
ing determined by the employer, shall be entitled to annual
salaries as follows—

Level Salary Per 1st, 2nd & 3rd $10 Arbitrated Total
Annum Arbitrated Safety Safety net

Net Adjustment  Adjustment
$ pa  $ pa $ pa $ pa

Level 2/4
1st year 26,533 1,251 522 28,306
2nd year 27,975 1,251 522 29,748
3rd year 29,573 1,251 522 31,346
4th year 31,571 1,251 522 33,344
5th year 34,669 1,251 522 36,442
6th year 36,688 1,251 522 38,461
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Level Salary Per 1st, 2nd & 3rd $10 Arbitrated Total
Annum Arbitrated Safety Safety net

Net Adjustment  Adjustment
$ pa  $ pa $ pa $ pa

Level 5
1st year 38,660 1,251 522 40,433
2nd year 39,993 1,251 522 41,766
3rd year 41,378 1,251 522 43,151
4th year 42,815 1,251 522 44,588

Level 6
1st year 45,126 1,251 522 46,899
2nd year 46,697 1,251 522 48,470
3rd year 48,323 1,251 522 50,096
4th year 50,059 1,251 522 51,832

14. Schedule H—Motor Vehicle Allowance. Delete this
Schedule and insert in lieu thereof the following—

SCHEDULE H

MOTOR VEHICLE ALLOWANCE

PART I—MOTOR CAR
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area
First 4,000 kilometres 136.3 118.4 103.5
Over 4,000-8,000 kilometres 56.7  49.1 43.7
Over 8,000-16,000 kilometres  30.2  26.1 23.8
Over 16,000 kilometres  31.6  27.2 24.5

South West Land Division
First 4,000 kilometres 139.4 121.3 106.4
Over 4,000-8,000 kilometres 58.3 50.6 45.1
Over 8,000-16,000 kilometres 31.3  27.1  24.7
Over 16,000 kilometres 32.5  28.0 25.2

North of 23.5° South Latitude
First 4,000 kilometres 154.4 135.1 118.8
Over 4,000-8,000 kilometres 63.9 55.7 49.7
Over 8,000-16,000 kilometres 33.7 29.2 26.7
Over 16,000 kilometres 33.4 28.7 25.8

Rest of the State
First 4,000 kilometres 144.1 125.2 109.6
Over 4,000-8,000 kilometres 60.3 52.3 46.5
Over 8,000-16,000 kilometres 32.4 28.0 25.5
Over 16,000 kilometres 33.2 28.5 25.7

PART II—MOTOR CAR
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc
Rate (cents) per kilometre

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

PART III — MOTOR CYCLE
Distance travelled during a year on Official Rate
Business Cents per Kilometre

All Areas of State 21.9

15. Schedule I—Overtime. Delete this Schedule and insert
in lieu thereof the following—

SCHEDULE I

OVERTIME

PART I—OUT OF HOURS CONTACT
Standby $5.43 per hour
On Call $2.72 per hour
Availability $1.36 per hour

PART II—MEALS
Breakfast $6.50 per meal
Lunch $8.00 per meal
Evening Meal $9.60 per meal

16. Schedule J—Relieving Allowance, Transfer Allowance
and Travelling Allowance. Delete this Schedule and insert in
lieu thereof the following—

SCHEDULE J

CLAUSE 39.—RELIEVING ALLOWANCE

CLAUSE 42.—TRANSFER ALLOWANCE

CLAUSE 43.—TRAVELLING ALLOWANCE
Column A   Column B   Column C

Item Particulars Daily Rate Daily rate officers Daily rate officers
with dependants: without dependants—
Relieving allowance Relieving allowance
for period in excess for period in excess
of 42 days of 42 days
SUB-PARAGRAPH (ii) SUB-PARAGRAPH (ii)
OF PARAGRAPH (b) OF PARAGRAPH (b)
of subclause (9) of subclause (9)
Transfer allowance
for period in excess
of prescribed period
PARAGRAPH (b)
of subclause (6)

ALLOWANCE TO MEET INCIDENTAL EXPENSES
1. WA—South of

26° South Latitude $8.65
2. WA—North of

26° South Latitude $10.35
3. Interstate $10.35

ACCOMMODATION INVOLVING AN OVERNIGHT
STAY IN A HOTEL OR MOTEL

$ $ $
4. WA—

Metropolitan
Hotel or
Motel 148.20  74.10 49.35

5. Locality
South of
26 o South
Latitude 124.05  62.05 41.30

6. Locality
North of
26o South
Latitude
Broome 197.25  98.60 65.70
Carnarvon 123.15  61.60 41.00
Dampier 146.10  73.05 48.65
Derby 157.20  78.60 52.35
Exmouth 157.35  78.65 52.40
Fitzroy
Crossing 160.35  80.20 53.40

Gascoyne
Junction 118.85  59.40 39.55

Halls
Creek 166.85  83.40 55.55

Karratha 240.10 120.05 79.95
Kununurra 154.75  77.35 51.55
Marble Bar 125.35  62.70 41.75
Newman 190.35  95.20 63.40
Nullagine 115.35  57.70 38.40
Onslow 101.80  50.90 33.90
Pannawonica126.85  63.40 42.25

$ $ $
Paraburdoo 193.35  96.65 64.40
Port
Hedland 202.75 101.35 67.50

Roebourne 133.70  66.85 44.55
Sandfire  97.35  48.65 32.40
Shark Bay 161.75  80.95 53.90
Tom Price 164.85  82.40 54.90
Turkey
Creek  94.35  47.20 31.40

Wickham 130.35  65.20 43.40
Wyndham 101.85  50.90 33.90

7.  Interstate—Capital City
Sydney 176.90 88.45 58.90
Melbourne 166.60 83.30 55.45
Other
Capitals 153.80 76.90 51.20

8. Interstate—Other than Capital City
124.05 62.05 41.30
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ACCOMMODATION INVOLVING AN OVERNIGHT
STAY AT OTHER THAN A HOTEL OR MOTEL

$
9. WA—South of 26° South Latitude 53.15
10. WA—North of 26° South Latitude 63.70
11. Interstate 63.70

TRAVEL NOT INVOLVING AN OVERNIGHT STAY
$

12. WA—South of 26° South Latitude—
Breakfast 10.20
Lunch 10.20
Evening Meal 24.05

13. WA—North of 26° South Latitude—
Breakfast 11.95
Lunch 14.75
Evening Meal 26.70

14. Interstate
Breakfast 11.95
Lunch 14.75
Evening Meal 26.70

DEDUCTION FOR NORMAL LIVING EXPENSES
(SUBCLAUSE 6 (d))

$
15. Each Adult 18.40
16. Each Child 3.15
MIDDAY MEAL
17. Rate per meal 4.45
18. Maximum reimbursement per pay period 22.30

AWARDS/AGREEMENTS—
Variation of—

BUILDING TRADES (CONSTRUCTION)
AWARD 1987.

No. R 14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Adsigns Pty Ltd and Others.

No. 1885 of 1997.

Building Trades (Construction) Award 1987.
No. R 14 of 1978.

COMMISSIONER P E SCOTT.

2 February 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
Ms S Laferla on behalf of various Respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades (Construction) Award 1987
No. R 14 of 1978 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 11th day of December 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 28.—Time Records: Delete subclause (1) of this

clause and insert the following in lieu thereof—
(1) Each employer shall keep a record, from which can

be readily ascertained the following—
(a) the name of each employee and his/her classi-

fication;
(b) each day worked, the hours worked each day,

including time of starting and finishing work
each day;

(c) the gross amount of ordinary wages, overtime
wages, special rates and specific allowances
paid;

(d) the amount of each deduction and the nature
thereof;

(e) the net amount of ordinary wages, and over-
time wags, special rates and specific
allowances paid;

(f) the employer’s Workers Compensation Policy
or other satisfactory proof of insurance such
as a renewal certificate;

(g) any relevant records which detail taxation de-
ductions and remittances to the Australian
Taxation Office, including those payments
made as PAYE Tax whether under a Group
Employers’ Scheme or not;

(h) a certificate or other documentation from the
Construction Industry Long Service Leave
Payments Board which will confirm the em-
ployer’s registration, the date of the last
payment, and the period for which that pay-
ment applies; and

(i) the employer’s and the employee’s Construc-
tion + Building Union Superannuation number
or other occupational superannuation number
and the contribution returns by the employer
to the Construction + Building Union Super-
annuation or other occupational
superannuation schemes on behalf of the em-
ployee, where such benefit applies.

GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN’S AWARD 1973-1990.

No. 13 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

No. 1800 of 1997.

Government Railways Locomotive Enginemen’s Award
1973—1990.

No. 13 of 1973.

COMMISSIONER P E SCOTT.

14 January 1998.
Order.

HAVING heard Ms M Kovacevich on behalf of the Western
Australian Government Railways Commission and Mr D
Hathaway on behalf of the West Australian Locomotive Engine
Drivers’, Firemen’s and Cleaners’ Union of Workers, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Government Railways Locomotive
Enginemen’s Award 1973—1990 be varied in accordance
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with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 1st day of July 1997.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.
1. Clause 35.—District Allowance—Delete subclause (1)

of this clause and insert the following in lieu thereof—
(1) District Allowances specified below, shall be paid to

workers stationed at—
$

Per Week
(i) Carrabin to Kalgoorlie 11.45

except the following where the
allowance shall be—

—Kalgoorlie  3.45
(ii) Northwards of Kalgoorlie 22.94

(iii) Norseman  6.89
Salmon Gums 22.94
Esperance  3.45

(iv) Perenjori, Koorda, Mukinbudin
and Kalannie 11.45

(v) Amery  6.89
(vi) Kulja and Beacon 22.94

(vii) Mullewa and Miling 3.45
(viii) Eneabba 11.45

GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN’S AWARD 1973-1990.

No. 13 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Government Railways Commission

and
The West Australian Locomotive Engine Drivers’,

Firemen’s and Cleaners’ Union of Workers.
No. 1800 of 1997.

Government Railways Locomotive Enginemen’s Award
1973—1990.

No. 13 of 1973.
COMMISSIONER P E SCOTT.

14 January 1998.
Order.

HAVING heard Ms M Kovacevich on behalf of the Western
Australian Government Railways Commission and Mr D
Hathaway on behalf of the West Australian Locomotive Engine
Drivers’, Firemen’s and Cleaners’ Union of Workers, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 (and specifically section
27(1)(s)), and by consent, hereby orders—

THAT Application No. 1800 of 1997 be divided into
two parts, to become Application No. 1800 of 1997 which
shall deal with the matter raised by the Applicant in its
application and Application No. 1800A of 1997 which
shall deal with those matters raised in the Respondent’s
Notice of Answer and Counter Proposal which go be-
yond the matters raised in Application No. 1800 of 1997.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
BUILDING TRADES (CONSTRUCTION)

AWARD 1987.
No. R 14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
s.47

Deletion of Respondents.
No. 76 of 1980, Part 112.

Building Trades (Construction) Award 1987,
No. R 14 of 1978.

COMMISSIONER A.R. BEECH.
27 January, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the
undersigned, Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Building Trades (Construction) Award 1987, No. R
14 of 1978namely—

Gardner Peter J.
(Sgd.) A. R. BEECH,    

[L.S.] Commissioner.

CEMENT TILE MANUFACTURING AWARD.
No. 3 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47
Deletion of Respondents
No. 76 of 1980, Part 134

Cement Tile Manufacturing Award.
No. 3 of 1966.

COMMISSIONER A.R. BEECH.
27 January, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of The Western Australian Industrial
Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following employ-
ers be struck out of the Schedule of Respondents to the
Cement Tile Manufacturing Award No. 3 of 1966
namely—
Standard Tile Co., 515 Hay Street, Subiaco
Quality Tile Manufacturers, Scarborough Beach Road,
Osborne Park

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD.

No. 14 of 1972.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part Y.

Clerks (Commercial, Social and Professional Services)
Award No. 14 of 1972.

CHIEF COMMISSIONER W.S. COLEMAN.

27 JANUARY, 1998.
Order.

HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Clerks (Commercial, Social and Professional Serv-
ices) Award No. 14 of 1972 namely—

Albany Building Society, 77 Albany Highway,
Albany

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 121.

Earth Moving and Construction Award.
No. 10 of 1963.

COMMISSIONER A.R. BEECH.

27 January, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of The Western Australian Industrial
Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following employer
be struck out of the Schedule of Respondents to the Earth
Moving and Construction Award No. 10 of 1963
namely—
Perron Bros Pty Ltd

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

ENGINE DRIVERS’ (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No. 20 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 107.

Engine Drivers’ (Building and Steel Construction) Award.
No. 20 of 1973.

COMMISSIONER A.R. BEECH.

27 January, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of The Western Australian Industrial
Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following employer
be struck out of the Schedule of Respondents to the En-
gine Drivers’ (Building and Steel Construction) Award
No. 20 of 1973
namely—
A.V. Jennings Ltd

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

ENGINE DRIVERS’ (GENERAL) AWARD.
No. R21 A of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
(No. 76 of 1980, Part 188).

Engine Drivers’ (General) Award, No. R21 A of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.
27 January, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Engine Drivers’ (General) Award, No. R21 A of 1977
namely—

F.H. Faulding and Co. Limited
(Sgd.) W. S. COLEMAN,

[L.S.] Chief Commissioner.
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FURNITURE TRADES INDUSTRY AWARD.
No. A 6 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 111.

Furniture Trades Industry Award.
No. A 6 of 1984.

COMMISSIONER A.R. BEECH.

27 January, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of The Western Australian Industrial
Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following employ-
ers be struck out of the Schedule of Respondents to the
Furniture Trades Industry Award No. A 6 of 1984
namely—
George’s Cabinet Works (1980) Pty Ltd, 76 Albert Street,
Osborne Park 6017
Freiberg International Pty Ltd, 91-97 Kensington Street,
East Perth 6007
B.J. Furnishings Pty Ltd, Unit 2/75 Crocker Drive, Ma-
laga 6062

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

HOSPITAL LAUNDRY AND LINEN SERVICE
(SALARIED OFFICERS) AWARD 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Lakes Hospital.

No. P 57 of 1997.

20 January 1998.

Order.
HAVING heard Ms A. Kennedy on behalf of the Applicant
and there being no appearance on behalf of the Respondent;
and

WHEREAS the abovecited application, filed in the Regis-
try on 1 December 1997, seeks the cancellation of the Hospital
Laundry and Linen Service (Salaried Officers) Award, 1980
(the Award); and

WHEREAS the applicant has shown that the Lakes Hospi-
tal Board was abolished pursuant to section 8 of the Hospitals
Act by notice dated 13 October 1992 published in the Govern-
ment Gazette;

AND WHEREAS the aforementioned Award is limited in
its operation to the Lakes Hospital Board and employees
thereof;

NOW THEREFORE the Public Service Arbitrator, being
satisfied that the aformentioned Award no longer has any prac-
tical force and effect, has decided that such Award ought be

cancelled pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, and hereby orders—

THAT the Hospital Laundry and Linen Service (Sala-
ried Officers) Award, 1980 be and is hereby cancelled.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

HOSPITAL WORKERS (GOVERNMENT) AWARD.
No. 21 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 190.

Hospital Workers (Government) Award
No. 21 of 1966.

CHIEF COMMISSIONER W.S. COLEMAN.

27 January, 1998.
Order.

HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of The Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Hospital Workers (Government) Award No. 21 of 1966
namely—

The Board of Management, Dampier District Hos-
pital
The Board of Management, Quo Vadis Hospital

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

ROCK LOBSTER AND PRAWN PROCESSING
AWARD 1978.

 No. R 24 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 124.

Rock Lobster and Prawn Processing Award 1978.
 No. R 24 of 1977.

COMMISSIONER A.R. BEECH.

27 January, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of The Western Australian Industrial
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Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following employ-
ers be struck out of the Schedule of Respondents to the
Rock Lobster and Prawn Processing Award 1978 No. R 24
of 1977
namely—
Markwell Ross Fisheries Pty Ltd., 7 Cleaver Street, West
Perth 6005
Oyster Beds Pty Ltd., 14 Mouat Street, Fremantle 6160

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

TRADES AND INDUSTRIAL UNIONS CLERICAL
STAFF AWARD 1996.

No. A10 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

West Australian Branch, Australasian Meat Industry
Employees’ Union, Industrial Union of Workers, Perth and

Others.

No. A 10 of 1997.

COMMISSIONER P.E. SCOTT.

21 January 1998.
Order.

WHEREAS this is an application for an award; and
WHEREAS by letters dated the 19th day of December 1997,

Australian Municipal, Administrative, Clerical and Services
Union and the Association of Professional Engineers, Scien-
tists and Mangers, Australia sought leave to delete the latter
from the schedule of respondents to the proposed award; and

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders—

THAT leave be granted for the Association of Profes-
sional Engineers, Scientists and Mangers, Australia to be
deleted from the schedule of respondents this application.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN SCHOOL OF NURSING
(SALARIED OFFICERS) AWARD.

No. 37 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hon. Minister for Health

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. 268 of 1996.
4 February 1998.

Order.
HAVING heard Ms P. Wilson on behalf of the Applicant and
Ms A. Kennedy on behalf of the Respondent; and

WHEREAS the abovecited application, filed in the Regis-
try on 1 March 1996, seeks the cancellation of the Western
Australian School of Nursing (Salaried Officers) Award No.
37 of 1978 (the Award);

AND WHEREAS the aforementioned Award is limited in
its operation to the Western Australian School of Nursing and
employees thereof;

NOW THEREFORE the Commission, being satisfied that
the aforementioned Award no longer has any practical force
and effect, has decided that such Award ought be cancelled
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, and hereby orders—

THAT the Western Australian School of Nursing (Sala-
ried Officers) Award No. 37 of 1978 be and is hereby
cancelled.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

NOTICES—
Award/Agreement matters—

Application No. AG 16 of 1998

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED

“WORSLEY EXPANSION PROJECT PARTNERSHIP
AGREEMENT”

NOTICE is given that an application has been made to the
Commission by White Air and Others under the Industrial
Relations Act 1979 for registration of the above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

5.1Application of Agreement
This Agreement shall apply to the on site construction work

within the scope of management of Kaiser Bechtel Joint
Venture (an unincorporated joint venture) at the Worsley
Alumina Refinery Site, the Bauxite Mine facility at
Boddington, the bauxite overland conveying system and the
Portsite Facilities at Bunbury.

Provide that the Agreement shall not apply to—
• Staff Supervisory personnel (however rules of con-

duct as described herein do form part of staff
supervisory personnel’s ongoing employment con-
ditions on this expansion);

• Employees of Worsley Alumina Pty Ltd;
• Mining, mine development and associated work un-

dertaken by Worsley Alumina Pty Ltd and by
contractors to Worsley Alumina Pty Ltd;
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• Deliveries of personnel and material and equipment
to and from site—

• Statutory employees other than those involved in the
scope of work managed by KBJV as described above;

• Pipelines and transmission lines and towers associ-
ated with utilities to their initial point of tie in to the
development within the known and accepted site
boundary and recognised as on site project works;

• Off site infrastructure including manufacture and
fabrication associated with the development; and

• The construction and operation of any hostel or camp
that may house employees engaged on the Worsley
Alumina Expansion Project.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St George’s Terrace, Perth.

J. A. SPURLING,
Registrar.

2 February 1998.

INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATE’S COURT

HELD AT PERTH

WESTERN AUSTRALIA

HEARD: 14 August 1997

DELIVERED: 19 December 1997

BEFORE: P G MALONE SM

COMPLAINT No. 110 oF 1997.

THE COMPLAINT OF

THE WESTERN AUSTRALIAN BUILDERS’
LABOURERS, PAINTERS AND PLASTERERS UNION

OF WORKERS
Complainant

AND

BARRETT PTY LTD
Defendant.

APPEARANCES—
Mr Graham Giffard appeared on behalf of the Complain-
ant
Mr Ian Barrett appeared on behalf of the Defendant

Reasons for Decision.
INTRODUCTION
This matter concerns alleged breaches of an industrial award

by the respondent employer in respect of a particular individual.
HISTORY OF THE PROCEEDINGS.
The complaint was dated the 13 June 1997. It came before

the Court on the 25 June 1997 and was adjourned to a hearing
on the 14 August 1997. The hearing proceeded on that day and
the Court reserved its decision. I have reached that decision
and my reasons are set out following.

AMENDMENT TO THE COMPLAINT
When laid the complaint alleged 67 breaches dating between

10 February 1995 and 17 May 1996. None of the complaints
particularised an individual to whom the alleged breach related.

At the commencement of the hearing the question of the
competence of the complaints was raised. As a result of that
only breaches 43 to 67 were proceeded with and they were
amended to particularise an individual.

THE ALLEGED BREACHES
THE AWARD
The award is Award No. R 14 of 1978
THE INDIVIDUAL
The alleged employee was a Mark Mangan
THE BREACHES
The alleged breaches were failures to “keep time and wages

records in contravention of clause 28(1) of the award.
The breaches were for the following periods

1995
December 1,8,15,22,29

1996
January 5,12,19,26
February 2,9,16,23
March 1,8,15,22,29
April 5,12,19,26
May 3,10,17

EVIDENCE ON BEHALF OF THE COMPLAINANT

JAMES REID is an official with the complainant union. He
has been a union organiser for 20 years. He is familiar with
industrial awards and their coverage with particular reference
to the construction industry. He is familiar with the award the
subject of these matters and is aware of who it covers. It has
application to painters.

He became aware of work being done at the Balga Primary
school. This included extensions, renovations and the
construction of new buildings. The defendant company did
part of the work. He was approached on 22 May 1996 by a
painter concerning the question of the payment of a site
allowance.

The day after, he spoke to Ian Barrett on the telephone and
arranged an on site meeting. At that meeting, he asked Barrett
if he had brought the time and wages books as he had requested
in his telephone conversation. Barrett had not.

JENNIFER LEE HARRISON is an industrial officer with
the complainant union and has been with the union since 1991.
She is familiar with industrial awards and in particular with
the award the subject of these proceedings.

Her first dealings with the defendant company were on the
24 May 1996 when the issue was raised of difficulty with
accessing time and wages records. A request was made to view
the records and the building industry task force had intervened.
She sent by facsimile the letter tendered as exhibit one. The
union then lodged a conference application and the conference
occurred on 12 June 1996 before Commissioner Beech. The
commission issued notes of the conferences and these were
tendered as exhibits 5 and 6. The complainant union did not
receive any records and re-listed the matter before the
Commission. Barrett then wrote a letter which is exhibit 7 and
the conference was re-convened on 8 July 1996. There was an
undertaking by Ian Barrett to supply the records by 29 July
1996 but this did not occur. The history is summarised in exhibit
8.

In view of the failure the complainant union issued these
proceedings. The union wrote to the defendant company in
the letter which is exhibit 9 but no response was received to
the letter.

NO CASE TO ANSWER

It was submitted on behalf of the defendant company that
there was no case to answer but I ruled against that submission.

NO EVIDENCE ON BEHALF OF THE DEFENDANT

The defendant company elected not to give evidence in the
matter.

EXHIBIT EVIDENCE

COMPLAINANTS EXHIBITS

ONE—a facsimile transmission dated 24 May 1996 to
Samcom and the complaint union from Jeff Marsh of the WA
Building & Construction Industry Taskforce.

TWO —a notice of the application by the complainant union
seeking a compulsory conference with the defendant company
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dated stamped by the Western Australian Industrial Relations
Commission 28 May 1996.

THREE—an Australian Securities Commission company
extract for the defendant company it was registered on 25
November 1992 and that the directors are Ian William Barrett
and Tracey Marie Barrett.

FOUR—a photocopy of a card showing that Jennifer Lee
Harrison is a duly accredited representative of the complainant
union.

FIVE —a letter dated the 12 June 1996 to the defendant
company from the complainant union seeking inspection of
“time and wages records”.

SIX—a letter dated 13 June 1996 from Jennifer Edwards,
associate to Commissioner Beech, from the Western Australian
Industrial Relations Commission to the secretary of the
complainant union recording an agreement reached following
a conference in the Commission between the parties.

SEVEN—a letter dated 3 July 1996 from Ian Barrett, director
of the defendant company to the complainant union

EIGHT—a further letter, dated 9 July 1996 from Jennifer
Edwards ( see Exhibit 6) to the complainant union recording
the result of a further conference in the Commission between
the parties

NINE—a letter dated the 25 June 1996 to the defendant
company from the complainant union seeking inspection of
“time and wages records”.

DEFENDANTS EXHIBITS
A—a copy of a decision in complaints numbered 139 and

140 of 1995 delivered 29 September 1995.
 STANDARD OF PROOF
In deciding upon the facts it is necessary for me to be satisfied

on the balance of probabilities.
THE AWARD
The material part of the award were as follows;
“Clause 28 (1) Each employer shall keep a record, from

which can be readily ascertained the following—
(a) The name of each employee and his/her classifica-

tion.
(b) ..............”

CONCLUSION
In my view the case against the defendant company was

fatally flawed by the failure to call evidence from the worker
the subject of the complaints.

I took the view from the beginning of the matter that it was
appropriate to have included the name of the worker concerned
in the complaints.

The complainant union then amended the complaints by
inserting the name of Mark Mangan for counts 43 to 67
inclusive.

There is certainly evidence from which an inference can be
drawn that wages records may not exist.

Despite approaches from the complainant union and
proceedings taken in the Industrial Commission records have
not been produced by the defendant company. However there
is insufficient evidence to conclude, on the balance of
probabilities, that wages records were not kept for a Mark
Mangan for the period 1 December 1995 to 17 May 1996.

Without criticism, I say that the discussions that James Reid
had with the painter on site do not provide probative evidence
of the employment by the defendant company of a Mark
Mangan.

The history of the proceedings in the Industrial Relations
Commission was that the application stated the union was in
dispute over access to time and wages records. The letter to
the defendant company of 12 June 1996 refers to “painters
employed by you” without specifying names.

The record of the conference states the defendant company
agreed that “its employee, identified as Mark” would receive
a certain rate.

The next record refers again to “the employee named Mark”.
In my view there is not sufficient evidence to conclude that

the employee named Mark is one and the same as the Mark
Mangan named in the amended complaints. However even if I
am wrong about that and it is said that Jennifer Harrison

evidences provide the nexus there is still not sufficient evidence
to establish the tenure of that employment.

To undertake in July 1996 to continue to pay a certain rate to
an employee does not provide evidence of that person having
been employed between December 1995 and May 1996. If
regard is had to Reid’s evidence, that would provide inferential
evidence of employment from 22 May 1996.

Although the history of the proceedings in the Industrial
Relations Commission might give rise to the inference that
records may not have been kept they do not provide evidence
as to which records. In the absence of clear evidence of the
employment of people to whom the award applies there is no
clear obligation to keep time and wages records. Accordingly
any failure to produce could be consistent with the records not
justifiably existing as distinct from not properly being kept.

In my view, despite the obvious and justifiable concerns that
have arisen from the defendants company’s ignoring of written
requests to make its records available for inspection and its
apparent non-compliance with agreement to produce records,
the complaints have not been proved and will be dismissed.

PETER MALONE,
Industrial Magistrate.

19 December 1997.

SECTION 23—
Matters dealt with—

Editors Note: The reasons for Decision dated 19/11/97 were
published at 77 WAIG 3477 under an incorrect heading and

are therefore republished here for ease of reference.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Hamersley Iron Pty Limited.

No. 929 of 1997.

COMMISSIONER A.R. BEECH.

19 November 1997.

Reasons for Decision.
Towards the end of 1996, Hamersley Iron Pty Ltd (the Com-

pany) sought to change the locomotive crew roster applicable
to the few locomotive engine drivers who remain employed
pursuant to the Iron Ore Production and Processing
(Hamersley Iron Pty Ltd) Award 1987. No agreement was
reached. By virtue of Clause 5(1)(c) of Part 2 of the Award the
existing locomotive crew roster continues in operation until a
new roster is agreed between the parties or, in the event of
disagreement, determined by the Commission.

The Union has brought an application to the Commission
pursuant to that Award provision seeking a determination by
the Commission of a roster in terms proposed by the union. In
the alternative the Union seeks an order that the minimum
annual gross wage of each locomotive crew employee be
$75,000. When the matter came before the Commission the
Union asked it to determine first a point of principle between
the parties which it says is preventing the negotiations between
the parties from reaching a successful conclusion. The point
of principle is that the Union claims that there is a practice
within the Company that changes to the roster are to be cost
neutral. The Union seeks a decision from the Commission that
the change to the roster on this occasion be cost neutral. The
Company opposes the Union’s claim that there is a practice
within the Company that changes to the roster should be cost
neutral. It is the common position of both parties that any de-
termination of the Commission on this point will not finally
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determine this application. It is to be held open and be avail-
able in case the further negotiations between the parties
following the decision of the Commission are unsuccessful.

The Union called evidence from Mr Daniel Daniel who has
been a locomotive engine driver with the Company for some
24 years. It also called evidence from Mr Paul Bates who had
been with the Company from 1974 until, as I understand it,
the end of 1996. Mr Bates was the Roster Administrator from
mid 1993 until 1994. In 1994 he became a staff employee and
assisted in developing new rosters for rail crew. The Com-
pany called evidence from Mr Blakely, an
Administrator-Scheduler Planning Train Control for the Com-
pany, from Mr Ellis, a Locomotive Crew Supervisor, from Mr
Keith Hayes, the Superintendent of Railway Operations and
previously Locomotive Crew Supervisor for six years with
the Company and from Mr Alan Watling, the Manager of Rail
Operations for the Company. Mr Watling had formerly been
the Superintendent Rail and Superintendent Planning Rail
Control. Mr Watling has been involved with the Company’s
rail operations for 15 years. The Company also called evi-
dence from Mr Gerrard who has been employed with the
Company for 23 years and is a staff locomotive enginemen.
The Company also tendered, with the consent of the Union,
an affidavit of Mr Geoffrey Neil who is the General Manager,
Services, of the Company and who has been employed with
the Company for 23 years.

Background
Before dealing with the issues which the Commission is re-

quired to determine, I set out some of the background to this
matter. In the latter half of 1994, the Company offered staff
contracts to its railway operations employees. At that time all
of its railway operations employees were covered by the Award.
The significant majority of railway operations employees ac-
cepted the offers. As a result, the Company now has 87
locomotive enginemen who are on staff contracts. The staff
contracts are underpinned by a workplace agreement. It has 3
locomotive engine drivers who are affected by this applica-
tion who still remain covered by the Award (a fourth person
being absent due to illness). It therefore has two groups of
locomotive engine drivers doing the same work in the same
location but on different conditions of employment. The award-
covered locomotive engine drivers were referred to in the
proceedings as locomotive engine drivers and work to a ros-
ter. The staff locomotive engine drivers were referred to in the
proceedings as locomotive enginemen and work to a sched-
ule.

From 5 January 1997 the Company introduced a new sched-
ule for its staff locomotive enginemen. The new schedule was
inconsistent with the roster operating for the three remaining
award-covered employees. Accordingly, the Company sought
to change the roster applicable to the Award covered employ-
ees. The absence of any agreement between the Company and
the three locomotive engine drivers has been the reason for
this application coming before the Commission for determi-
nation.

Due to the incompatibility between the schedule and the ros-
ter, the Company has not required the three locomotive engine
drivers actually to work their roster. The Company continues
to pay them as though they work their roster but it has only
given them work to do in the rail yard. They have not worked
on mainline work since then. The Commission has not been
asked to consider the fairness of that situation.

The nature of these proceedings
An argument advanced by the Company is that the Union’s

application is to be seen as an application for the fixing of a
minimum guaranteed wage for the locomotive engine drivers.
The Company submitted that a decision of the Commission
granting such a claim would conflict with the Award because,
according to the Company, the Award is a paid rates Award.
An order prescribing a minimum guaranteed wage would be
incompatible with that status. The Company drew the Com-
mission’s attention to the State Wage Principles and submitted
that the Union’s claim would need to be tested against the
Principles.

I have little hesitation in rejecting the Company’s submis-
sion. The application before the Commission on this occasion
relates directly to the Award provision quoted at the beginning

of these reasons. It is a provision of the parties’ Award that the
Commission will determine the locomotive crew roster if it is
unable to be agreed between the parties. The determination of
the Commission in this matter will therefore be consistent with
the terms of the Award. The Commission’s determination will
not affect the status of the Award whether it be paid rates or
minimum rates award. Similarly, the determination of the ros-
ter, at least at this stage of the proceedings, does not involve a
consideration of the State Wage Principles. That is because
the matter which the Union asks the Commission to deter-
mine is seen by the Union as merely a step along the path of
the parties determining a new roster between themselves.

Another issue which was raised in the proceedings concerns
the fact that the 87 staff enginemen are employed pursuant to
a workplace agreement. The Commission is not permitted to
inform itself or receive into evidence any provision of a
workplace agreement because of s.26A of the Act. That sec-
tion is as follows—

26A. In the exercise of its jurisdiction the Commission
shall not —

(a) receive in evidence or inform itself of any
workplace agreement or any provision of a
workplace agreement; or

(b) award particular conditions of employment to
employees who are not parties to a workplace
agreement merely because those conditions
apply to any other employees who are parties
to a workplace agreement.

However, the Company, and to some extent the Union, drew
to the Commission’s attention some of the working conditions
of the staff enginemen in order to provide the framework of
the parties’ respective positions. The Commission drew the
attention of the parties to s.26A. I was assured by both the
parties that any condition of employment of a staff enginemen
referred to in these proceedings is not a provision of the staff
enginemen’s workplace agreement. Indeed, as I understand it,
the vast bulk of the staff enginemen’s employment conditions
are not contained within the workplace agreement at all. In
this regard I note that whilst section 26A(a) speaks of the Com-
mission not receiving in evidence “any provision of a
workplace agreement or any provisions of a workplace agree-
ment”, section 26A(b) refers to the Commission not awarding
particular “conditions of employment” to employees who are
not parties to a workplace agreement. The language differen-
tiates between “any provision of a workplace agreement” and
“conditions of employment” of a person covered by a
workplace agreement. Although the Commission may not re-
ceive in evidence “any provision of a workplace agreement or
any provisions of a workplace agreement”, that prohibition
does not extend to the Commission receiving into evidence
any conditions of employment of an employee employed pur-
suant to a workplace agreement which are not a provision of
the workplace agreement. It still may not award those condi-
tions of employment to an employee not covered by a
workplace agreement merely because those conditions of em-
ployment apply to employees covered by the workplace
agreement.

However, I am not entirely convinced of the relevance of
the working conditions of the staff enginemen. In my view Mr
Schapper is quite correct that the issue before the Commis-
sion is to decide according to equity, good conscience and
substantial merit the issue as between the three locomotive
engine drivers and their employer. There is much force in the
view that s.26A and s.7C of the Act read together mean that
the conditions of employment of employees covered by a
workplace agreement are not a significant part of the Com-
mission’s considerations under s.26 of the Act. The staff
enginemen are not employees for the purposes of the Com-
mission’s jurisdiction: s.7B. The fact of their presence in the
workplace may form part of the equity, good conscience and
substantial merits of the case as would the fact of the presence
of persons such as subcontractors or other persons performing
work who are not doing so pursuant to a contract of employ-
ment as that is defined under the Industrial Relations Act, 1979.
It is to be expected that persons employed under a workplace
agreement will have different conditions of employment from
award-covered employees even though they are doing the same
or similar work as employees covered by the Award. Although
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a situation where an employer has two groups of employees
doing the same job but on different conditions of employment
may well cause dissatisfaction in the workplace the effect of
the operation of the Workplace Agreements Act, 1993 together
with the Industrial Relations Act, 1979 is to create the legal
environment for that to occur as a matter of course. The con-
clusion which follows is that where, as in this case, an employer
offers workplace agreements to its existing employees, the
employer must be understood to do so knowing that a possible
outcome of the offer is that only some of the employees will
accept. The employer will then have two sets of employment
conditions enjoyed by the same class of people doing the same
or similar work in the one workplace. That may well cause
dissatisfaction, but it must be taken to have been seen as a
reasonably foreseeable outcome of the employer’s decision.
However, the Commission is only able to enquire into and
deal with industrial matters referred to it by or on behalf of
those employees within its jurisdiction. In this case that means
the locomotive engine drivers.

The Commission turns to consider the Union’s claim.
Cost neutrality
In this context, the term “cost neutral” means that although

the roster may change, the earnings of employees working the
roster do not change, or change only slightly. The Union claims
that there is a practice which has existed since 1994 that changes
to the roster would be cost neutral. The Company denies that
there is such a practice other than in relation to the introduc-
tion of one man operation (OMO) for locomotive drivers in
1994.

It is clear from the evidence before the Commission that
prior to 1994 changes to the engine drivers’ rosters may have
had an effect upon the engine drivers’ earnings. It is also clear
from the evidence before the Commission that from the time
of the introduction of OMO, the Company has chosen to make
any changes in the locomotive engine drivers’ rosters cost neu-
tral. In relation to the introduction of OMO, the immediate
increase in the number of available locomotive engine drivers
which resulted from the reduction of locomotive crews from
two persons to one person was accompanied by redundancies.
The evidence is that changes which were necessary to the ros-
ter at that time would have had a significant effect upon the
earnings of locomotive engine drivers. This was not seen by
the Company as being a desirable outcome and hence the ros-
ter change was designed to be cost neutral. Although Mr
Watling was adamant in his evidence that the offer of “cost
neutrality’ was restricted to the OMO roster I do not accept
that it was.  Rather, I prefer the evidence of Mr Daniel that
cost neutrality has applied to all other roster changes since
then. Mr Daniel’s evidence is supported by Mr Ellis (tran-
script pp 79, 92-3) and Mr Neil (exhibit B paragraph 7). Mr
Neil’s evidence is that the cost neutrality for the roster change
initiated by OMO was the first occasion. Subsequent changes
“in the recent aftermath” of the introduction of OMO were
also cost neutral because the abandonment of that position
would still have had a very significant impact on the earnings
of Award employees. The evidence of Mr Bates, evidence
which I accept, is that changes since the introduction of OMO
which involved an increase in the number of trains, the open-
ing of the Marandoo mine, change-overs and other scheduled
changes, some five or six changed rosters in all, were cost
neutral notwithstanding the roster changes. The practice ap-
plied even when the number of trains increased thus potentially
increasing the earnings of the locomotive engine drivers; there
was no increase in wages when the number of trains increased
and there was no decrease in wages when the number of trains
decreased. It follows that the Union has indeed been able to
demonstrate that there was a practice adopted by the Com-
pany for award roster changes to be cost neutral for all roster
changes since OMO.

The Union does not ask the Commission to determine that
all rosters into the future be cost neutral based upon the prac-
tice. However it does ask that this proposed roster change be
cost neutral.

The merits of the claim
On the evidence before me I find the primary reason for the

Company wanting to change the roster is to achieve compat-
ibility with the staff schedule. There has been a change in the
staff schedule which has resulted in it being incompatible with

the roster. Mr Daniel was told that there was to be a decrease
in the number of trains following a decrease in the tonnages of
ore required. It was put to Mr Daniel that the Company has
gone from an 8 train schedule to a 7.2 schedule (transcript
p.31). That change is entirely consistent with earlier changes
to the roster since 1994 which have been cost neutral. Changes
from 6.5 to 7.4 to 8 produced only minor changes (transcript
p.79). There is no reason that I can find in the evidence why it
should have any different an effect on this occasion.

I have little difficulty in reaching the firm conclusion that a
significant issue on this occasion is to achieve an equalisation
of mainline jobs as between staff locomotive enginemen and
the locomotive engine drivers. That is not to say it is the only
reason for wishing to change the roster but I again accept the
evidence of Mr Bates that this was the reason stated to him by
Mr Ellis for the roster change. It is directly corroborated by
the evidence of Mr Ellis who was involved in drawing up the
roster under Mr Hayes’ instruction. He was instructed to draw
up an award roster based on realigning days off and to better
balance the working between the award and the staff rosters
(transcript p80, 81). It was done because of an impending
schedule change. It lowered the earnings of the locomotive
engine drivers by about $10,000 per year. According to Mr
Ellis, subsequent discussions between the parties has resulted
in a proposed roster which would mean that the locomotive
engine drivers would lose about $5000, perhaps as little as
$3500 to $4000.

This is consistent with the evidence of Mr Daniel that to-
wards the end of 1996 he was called into Mr Hayes’ office in
the presence of Mr Bernardi, Mr Hayes and Mr Ellis. Mr Hayes
handed a draft roster to Mr Daniel and stated “it’s crunch time”.
The roster would reduce the earnings of Award covered loco-
motive engine drivers by $10,000—$15,000 per year.

That evidence is largely confirmed by Mr Hayes’ own evi-
dence. Although Mr Hayes did say that he had been trying to
change the Award covered employees’ roster to alter the fact
that they were all off together on rostered days off he did ad-
mit that the Company wanted to change the Award roster
because it needed to be more compatible with the staff loco-
motive enginemen’s schedule. His objective was that he wanted
to get within 0.5 of a mainline job between the Award and
staff locomotive enginemen. It was appropriate to achieve
equalisation now, according to Mr Hayes, because there are
about 600 mainline jobs less per year. But he also acknowl-
edges that some staff members do say to him that it is unfair
that the Award engine drivers receive more mainline jobs than
staff enginemen. I have the distinct impression from Mr Hayes’
evidence on this point that this reason is sensitive. He stated
that he could “very quickly” have fair treatments (transcript p.
103). He sees it as treating everybody equally. That evidence
tends to corroborate Mr Bates’ evidence that he had been told
by Mr Ellis a reason to achieve equality was because of a threat
by Mr Gerrard, a staff enginemen, to implement the Fair Treat-
ment System over the lack of equality in the mainline work
(transcript p. 158-159). Mr Gerrard confirmed that he has in-
deed complained about the unequal distribution of mainline
work between the award and staff locomotive engine drivers.
Exhibit 3 is a notice put up by Mr Gerrard which requests an
equalisation of all mainline jobs between staff enginemen and
Award enginemen’s rosters. He did not proceed any further
because he understood that “it was going to be looked into”.

The evidence is that the locomotive engine drivers do work
more mainline jobs than the staff locomotive enginemen. Lo-
comotive engine drivers work an average of 9 mainline jobs.
The staff locomotive enginemen work an average of 6.5. This
has been the case since the introduction of OMO (transcript
p.105-6). In the context in which I have indicated that the
Commission is to approach the resolution of the claim, I find
it difficult to see how it can be fair to the locomotive engine
drivers for them to lose money so that the Company may
achieve some equality in mainline jobs for its workplace agree-
ment employees. What the Company wishes to change with
its workplace agreement employees is a matter for it. But any
change should not prejudice the award-covered employees.

That is not to say that there cannot be an equalisation of the
mainline jobs. In fact, fortuitously, the locomotive engine driv-
ers accept that there should be some equality in the number of
mainline jobs worked as between them and the staff locomo-
tive enginemen. Indeed, it appears to me from a reading of the
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evidence that there is common ground on that issue. I use the
word “fortuitously” for this reason. There have been two is-
sues raised in this case which have been blurred on occasions.
The first issue is the equality in the number of mainline jobs.
The second issue is whether the change to the locomotive en-
gine drivers’ roster should be cost neutral. The Commission is
only concerned at this time with the second issue. If the Com-
mission is asked to approve a roster which reduced the number
of mainline jobs worked by locomotive engine drivers to be
“fair” to the staff locomotive enginemen, a number of the is-
sues which were eloquently argued by Mr Schapper would
need to be considered. They may await a future occasion.

It is quite clear, particularly from the evidence of Mr Hayes,
that it is quite possible to draw up a roster for locomotive en-
gine drivers which maintains their earnings and which
integrates with the staff schedule. In my view, that is what
ought to now occur.  Accordingly, the Commission decides
that, for the purpose of the roster to be introduced for award-
covered locomotive engine drivers, it be drawn in such a way
as to reflect cost neutrality as that has been understood be-
tween the parties. The parties are directed to discuss the matter
further between them accordingly.

In accordance with the reasons set out earlier, this applica-
tion will now be adjourned to be re-listed at the request of
either party.

Appearances:Mr D.H. Schapper (of counsel) appeared on
behalf of the applicant.

Mr A. Cameron appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

 Industrial Relations Act, 1979.

 The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—

Western Australian Branch

and

Hamersley Iron Pty Limited.

No. 929 of 1997.

COMMISSIONER A.R. BEECH.

16 January 1998.

 Supplementary Reasons for Decision.
Following the issuing of the Reasons for Decision on 19
November 1997 the application was adjourned in accordance
with those Reasons. The Reasons noted that the application is
able to be re-listed at the request of either party. On 5 January
1998 the applicant requested that an order issue in this matter.
Minutes of a proposed order issued and a speaking to the
minutes was held on 16 January 1998.

Two issues arise for consideration. The first issue is that the
union seeks a timetable to be specified in the order so that
draft rosters, the commencement of discussions and the
completion of those discussions occur within a set time. That
seems to be sensible and consistent with the direction to the
parties to discuss the matter further.

The second issue arises from events which have occurred,
or are to occur, since the Reasons for Decision were published.
On 22 December 1997 the three award-covered locomotive
engine drivers were transferred to day work. A claim of the
union that the transfer is unfair and seeking an order returning
them to shift work is the subject of a separate application before
Cawley C (No CR 370 of 97). The Commission understands
that the practical effect of the company’s action is that the
company now no longer has any employees who would be
covered by a locomotive crew roster. For the purposes of an
order issuing in this matter now, I see little point, therefore, in
issuing an order as at today’s date which directs that there be
further discussions between the parties aimed at producing a
roster. If the employees are re-transferred to shift work then
such a direction will have a practical purpose. I am conscious
of the comment made by Mr Schapper regarding the time saved
if matters are dealt with concurrently and not consecutively
but it seems to me that the time of both sides should only be

spent on the process of drawing up and attempting to agree a
roster if there are going to be employees working to it.

The company has foreshadowed a further change to the train
schedule on 23 March 1998 arising from a need to change the
mix of ore produced. In the company’s view that further change
will overtake the finding of the Commission in this matter and
the only practical order to issue now is to adjourn this matter.
However I am of the view that the union is entitled to an order
reflecting the decision in this matter. The effect of any further
change to the train schedule upon that order can only be
properly assessed when the precise detail of the further change
is known. The liberty to apply reserved to the parties to apply
for further orders will be able to address that situation, if
necessary, at that time.

Order accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—

Western Australian Branch

and

Hamersley Iron Pty Limited.

No. 929 of 1997.
16 January 1998.

Order.
HAVING heard Mr D.H. Schapper (of counsel) on behalf of
the applicant and Mr A. Cameron on behalf of the respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby—

A. DECLARES that for the purpose of the roster to be
introduced for award-covered locomotive engine
drivers, it be drawn in such a way as to reflect cost
neutrality as that has been understood between the
parties and as found by the Commission as set out in
the Reasons for Decision.

B. DIRECTS
(1) that upon the re-transfer of the award-covered

locomotive engine drivers to shift work (the
re-transfer) each party shall, within 7 days of
the re-transfer, produce and give to the other
party at least one draft roster which complies
with the Declaration in A above;

(2) that the parties commence discussions within
14 days of the re-transfer with a view to reach-
ing agreement in relation to a roster for the
award-covered locomotive engine drivers;

(3) that the parties complete their discussions
within 28 days of the re-transfer.

C. ORDERS that the application be adjourned with lib-
erty to the parties to apply, on 48 hours’ notice to the
other party, for further orders or for the re-listing of
this matter.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Joanna L. Collett
and

EBG Nominees Pty Ltd t/a Rottnest Hotel.
No. 1043 of 1997.

19 December 1997.
Order.

WHEREAS an application was lodged in the Commission
pursuant to section 29 of the Industrial Relations Act;

AND WHEREAS a conference between the parties was
convened;

AND WHEREAS the Commission adjourned the conference
to another date at the request of both parties;

AND WHEREAS a further conference between the parties
was convened;

AND WHEREAS the applicant did not attend at that
conference;

AND WHEREAS the Commission wrote to the applicant
and requested that she advise it, within a specified period of
time,whether she wished to proceed with her application ;

AND WHEREAS that period of time has lapsed and the
Commission has not heard from the applicant;

AND HAVING HEARD Ms J. Collett on behalf of herself
as the applicant and Mr D. Jones on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be struck out for want of pros-
ecution.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Neil Peter Collins
and

Integrated Packaging.
No. 1743 of 1997.

23 January 1998.
Order.

WHEREAS this matter was the subject of conciliation con-
ferences held on 28 November 1997 and 19 December 1997;
and

WHEREAS the parties resolved all issues between them
arising from or in relation to the contract of employment which
existed between them; and

WHEREAS the parties agreed that the terms of resolution
are to remain private and confidential between them;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 and
by consent, do hereby order —

1. THAT each party shall not disclose the terms of reso-
lution of this matter to any person or third party unless
required to do so by law.

2. THAT this application shall be and is hereby discon-
tinued by leave.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chad Josef Dehaan

and

Little Angels Day Care Centre.

No. 1494 of 1997.

COMMISSIONER J F GREGOR.

8 January 1998.
Reasons for Decision.

On the 18 August 1997 Chad Josef Dehaan (the applicant)
applied to the Commission for an order pursuant to Section 29
of the Industrial Relations Act, 1979 (the Act) on the grounds
that he had been unfairly dismissed from employment with
Little Angles Day Care Centre (the respondent) on the 31 July
1997. The relevant history of this matter is as follows.

The applicant applied for a position with the respondent as
an activity play leader. Due to lack of experience he was
unsuccessful in gaining that position but later on he was offered
a part time cleaning job which he accepted. The applicant told
the Commission that for the first two months of the employment
from his point of view things seemed to go smoothly. He had
a reasonable relationship with the Director of the centre, Ms
Lemay, and similarly with other ladies employed by the
respondent. Soon after the engagement commenced the
applicant was given a list of duties to be performed during
each working week (Exhibit P1). According to his evidence
the list was easy to follow. The duties took 4 hours per day.
After about a month he was asked to fill in for an ill child
carer minding children. He did this even though he was not
qualified. In his evidence the applicant said he enjoyed the
work and the thought the children in his care enjoyed
themselves as well. He was though, given no instructions before
he started the work except from one carer who suggested he
act the fool or like a clown. In effect he learnt on the job from
other carers who would tell him what to do. For instance, he
had given dizzy wizzys in front of a qualified carer and nothing
was said, but the next day Ms Lemay told him that he should
not do so in case the children were injured. He understood her
intervention and thought it was reasonable. The next week after
the child minding experience Ms Lemay asked him if he would
do some cooking. He was unqualified, but again he took it on
as a challenge. This work had to be done in addition to the
cleaning tasks. There was a set menu, but by the middle of the
week he approached Ms Lemay and asked to be relieved from
the duties because he could not cook the remaining recipes.
He took her response to his request for reallocation to be
dismissive. Later on there was another incident when the
applicant was looking after children. A child bit him in the
groin area and he moved the child away from himself. No one
observed this but he thought that it would be prudent to advise
another carer of the incident. He did so and later, together
with Ms Lemay, filled in an accident incident report form
(Exhibit P2). That report form described the incident as—

The child went to hug Chad and as he was hugging him
he bit him on the left thigh.

The nature of injury is described as a—
Bite to the front of the left thigh.

The form indicates there was no treatment required. The
follow up strategies were that the applicant should bend down
to the children’s level and watch to see if they were becoming
over excited. Nothing more was said about that matter. Later
the applicant was given an increase in hours when he was asked
to do maintenance tasks which needed doing. This occurred
after a visit from the proprietor. The additional work doubled
his hours and added to pressure on the applicant, but he says
he took it on. He was asked to paint fences and other parts of
the building. He asked whether drop sheets were available and
was told there were none. He asked for a touch up brush but
there were none available.

The applicant complained that Ms Lemay took no notice of
any advice he gave about how the maintenance could be
improved. There was a lack of tools and a lack of
communication and cooperation. He asked for his jobs to be
prioritised. He did this because the jobs were overlapping. Ms
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Lemay complained about his request. These complaints lead
to the applicant being giving a first warning stating that he had
missed some paint when mopping up and that the painting
was messy because he did not use any drop sheets (Exhibit
P4). As a result of the warning he was given a two week trial
period “to show improvements in these areas”. This confused
the applicant as he was already on a period of probation for
three months.

The applicant admitted that when he received the warning
there was a verbal confrontation between Ms Lemay and
himself. He later apologised and promised he would make sure
his performance improved. About a week later he was
approached by Ms Lemay and asked did he smoke. When he
asked why he was told that a cigarette butt had been found in
the baby’s room. He denied that he smoked. The next day he
was confronted by Ms Lemay about the issue again. She told
him that other carers had told her that he did smoke. He denied
this vehemently and Ms Lemay responded by telling him she
was not accusing him of anything. On the following Friday he
was called into Ms Lemay’s office to receive a message. He
was told by another employee that his hours had been cut in
half. He did not respond verbally and commenced cleaning
but he felt angry about it, so much so that he decided that he
would go home sick and left a note to that effect. When he
returned to work the following Monday he was asked to come
into the office by another employee and he was told that he
was being—

‘Terminated on the grounds that you flung a child when
you were bitten.’

He was also told that he had frequent outbursts and aggressive
behaviour and because the respondent had a duty of care
towards the children he was being dismissed.

It is relevant too to note that the applicant was given an
employment separation certificate which repeats the allegations
as the reasons for dismissal. This caused the applicant great
distress because the allegations were untrue.

On behalf of the applicant the Commission also heard
evidence from Mr P J Gould who is a principal of a company
for which the applicant had worked and who had supplied him
a reference (Exhibit P6). Mr Gould noted in the reference that
the applicant had demonstrated himself to be a friendly, reliable
and enthusiastic worker at all times willing to learn new skills
and take on responsibility. Mr Gould was also asked to
comment on the cleaning duties required by the respondent.
He expressed the opinion that the second list of duties would
cause the applicant to work more hours than he had previously.

The Commission heard evidence from Carol Ann Lemay
who is the Director of Little Angels Day Care Centre. She
confirmed the circumstances of the applicant’s hire and the
duties he had been allocated. Ms Lemay said that the applicant
had been engaged for a probationary period of three months.
After three months there was to be a review and he understood
that. Ms Lemay told the Commission about a diary in which
entries were made for the applicant to do duties. She said that
part of the applicant’s responsibilities were to lock the centre
up and that there were a number of occasions in June when
windows were left open and the heater was left on. Ms Lemay
observed that entries about the incidents were made in the diary
although she did say that she had mentioned some matters to
him verbally (Exhibit B4).

Ms Lemay told the Commission that she had given the
applicant a written warning. She described it as not being a
formal warning (see Exhibit B1). After the letter had been given
to the applicant Ms Lemay showed him the area where there
were paint droppings. She said he started yelling at her claiming
that he did not make the mess. According to Ms Lemay it was
important that the mess be cleaned up because of the
accreditation requirements. In her evidence she also mentioned
the incident when the applicant was bitten. She had received a
report from a care giver who was in the room. In her evidence
Ms Lemay talked about how the applicant had ‘flung a child’
whom she described as a ‘victim’. She later in cross
examination recanted saying that the child was instinctively
pushed away. She said her intentions in making the entries on
the employment separation certificate were not intended to be
derogatory. Ms Lemay described how she decided to cut back
on the tasks which had been given to the applicant. In short he
was to return back to his original hours. After he had gone

home she decided to dismiss him. This was after she talked to
the Department of Social Security and the Department of Labor
and Productivity. The Commission was also shown a set of
photographs to support the contentions of the respondent that
the work conducted by the applicant had not been up to standard
(Exhibit B3).

The Commission also heard evidence from Clare Louise
Anthony. The purpose of the evidence was to support that given
by Ms Lemay. There was a number of occasions when Ms
Anthony acted as a communicator for Ms Lemay. There is no
need to summarise that evidence for the purposes of these
Reasons.

It is submitted by Ms Parks, of counsel who appeared for
the applicant, that he was dealt with unfairly. He was given an
initial set of tasks, his hours were then increased. There was
some confusion in his mind as a result. This occurred after
only 14 days in the job. He could be excused for thinking he
was doing a good job. He was given still more extra duties and
extra responsibilities in a child care area without experience.
He was then asked to do painting as well as cooking and
cleaning. After he was given the warning he was not given a
chance to improve. If there was an overall impression of an
inadequacy about the work, according to Ms Parks, that lie in
incompetent management and the way the Director managed
the staff.

The way the employment contract was entered into with
verbal arrangement for a probationary period was confusing
and was further confused when the applicant was given an
additional two week trial. It was not explained to him how this
was consistent with his probationary period. Ms Parks admitted
that if the applicant had been dismissed at any point without
any of the notices given to him by Ms Lemay that would have
been acceptable. If his probationary period was simply up
nothing further would be said. However the Director chose to
go through another process, that is giving a series of warnings.
In doing so she confused the applicant in that he did not know
whether he was in fact on probation or whether he was a
permanent employee. If he was not on probation he was not
afforded procedural fairness. There is no doubt that the Director
did not comply with the comprehensive guidelines which are
set out in the staff information booklet. There was no adequate
opportunity for the applicant to reply to the allegations in the
first warning and there was no review undertaken. The trial
date was set for two weeks after the warning but by that time
he had been dismissed. This means he did not have an
opportunity to respond to the allegations about his cleaning
standards and in any event considering all of the different jobs
he was given no wonder he was confused. Ms Lemay herself
said she did not expect him to fit in all the jobs and on top of
that she gave him another list of maintenance tasks. In doing
this she was unclear about what she expected of the applicant.
She had nominated a list of cleaning duties but it turned out
because she felt he did not do the painting properly he was
still in trouble. Whether or not the Director was under
resourced, had too many staff or she simply herself was
confused about termination procedures she was certainty
confused about the probationary period and unfortunately the
applicant was the victim in this.

On behalf of the respondent, Mr Beedham told the
Commission that there was ample proof that the applicant was
addressed on many occasions about his inability to perform
his primary contract, that is to clean to the standard the child
care required. There is no doubt whatsoever, nor is there any
evidence to say that the cleaning was done to the standard
required. All of the evidence says it was not satisfactory. Mr
Beedham described the complaints by the applicant about the
smoking incident as being indicative that he adopted the
position that there was a conspiracy against him. It was nothing
more than an investigation. Mr Beedham observed that if the
Director waited one more week for the probationary period to
have been finished, there would have been no grounds for this
application. But she felt the contract had gone long enough
and that even one more week would not make one iota of
difference to the applicant’s attitude and his ability to do or
want the job, so as a consequence the decision was made to
terminate. He was told to prioritise his work. He was told not
to do maintenance duties and just do the cleaning to keep it up
to standard. He was unsuccessful in doing so.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.742

Mr Beedham submitted this as a simple case of a person
being given a probationary period in a job. There is no dispute
there has been a probationary period. There has been an
argument about whether it was renewed. The applicant was
asked to do some other duties but these were voluntary
additions but essentially the primary contract was cleaning.
The applicant agrees that there was a 12 week period, he also
agrees that in the 11th week the contract failed. In any event
there is a valid reason to dismiss him in any case.

The test for determining whether a dismissal is unfair or not
is now well settled. The question is whether the respondent
has acted harshly, unfairly or oppressively in its dismissal of
the applicant. It is for the applicant to establish that the
dismissal was in all these circumstances unfair. The test for
ascertaining whether a dismissal is harsh, oppressive or unfair
is that outlined by the Industrial Appeal Court in Undercliff
Nursing Home v. Federated Miscellaneous Workers Union of
Australia (1985) 65 WAIG 385. The question to be answered
is whether the right of the employer to terminate the
employment has been exercised so harshly or oppressively or
unfairly against the applicant as to amount to an abuse of the
right. A dismissal for a valid reason within the meaning of the
Act may still be unfair if, for example, it is effected in a manner
which is unfair but if the employment has been terminated in
a manner which is procedurally irregular that will not of itself
necessarily mean the dismissal is unfair (see Shire of Esperance
v. Mouritz (1991) 71 WAIG 891 and also Byrne v. Australian
Airlines (1995) 65 IR 32). In Shire of Esperance v. Mouritz,
Kennedy J also observed that whether an employer in bringing
about a dismissal adopted procedures which were unfair to the
employee, is but an element in determining whether the
dismissal was harsh or unjust.

The concept of probationary employment is relevant to this
application. The guiding case is Westheafer v. Marriage
Guidance Council of WA (1985) 65 WAIG 2311 where
Commissioner G L Fielding as he then was observed—

The concept of probationary employment is well known
and well understood in employment law. It is that an em-
ployer by engaging someone on probation throughout the
period of probation retains a right to see whether he wants
the employee or not in his employment as if the employee
was still at the first interview. Hence there is no obliga-
tion on the employer to even objectively consider whether
or not he should re-engage an employee at the end of the
probationary period. The principles associated with pro-
bationary employment are now so well established that it
is sufficient to refer in passing to in re Alchin and South
Newcastle Leagues Club Limited (1977) AR (NSW) 236,
a case with many features in common with this one and
also to the New South Wales Teachers Federation and the
Education Commission of New South Wages (NSW In-
dustrial Commission Application No. 969 of 1984; 13
September 1984), where it was pointed out that proba-
tionary employment is but a step in the selection process
and should be distinguished from permanent employment
[see too: Ex parte Wurth case (supra)].

I need to make findings on the credibility of the witness. I
have no reason to disbelieve the applicant’s version of events.
Ms Lemay told the Commission that the applicant was loud
an aggressive and verbally abusive on occasions. The witness
Ms Anthony did not support in this allegation and I am inclined
to think Ms Lemay has exaggerated the severity of the
incidents. I also have grave doubts concerning, to put it at its
least, the strange use of language by Ms Lemay. She gave
evidence concerning the incident where she alleges that a child,
whom she labelled a victim, was flung by the applicant. She
recanted that evidence to some extent but it must be
remembered she never witnessed the incident, in fact no one
did. The applicant reported the matter himself. Ms Lemay filled
out an accident report form which at its highest, if it describes
the incident accurately, indicates a benign incident but Ms
Lemay was prepared to use perjorative language on the
separation of employment certificate in a situation where it
could not fail but to damage to the applicant. There was no
need for her to put that language on the employment separation
certificate worse, it was most likely untrue. I am inclined to
the view that Ms Lemay was in the context of the incidents in
this matter inclined try and present the applicant in the worst
light possible by exaggerating some events and concocting

others. Because of that I favour the applicant’s evidence in
preference to hers.

The applicant was employed by the respondent to do cleaning
work. That work continued for the first two months then he
received a variety of jobs. Ms Lemay complained about the
standard of the way these jobs were performed. It is hard to
understand what she expected of this applicant. He was
employed as a cleaner yet he was asked to do child minding,
painting and cooking and it is in these areas where he is said to
have fallen down. What can be concluded and on the balance
of probabilities I do, is that too much was expected of him. In
the end his services were terminated in quite doubtful
circumstances and on any reasonable view of the facts what
happened to him was unfair. What is patently obvious from
the evidence was that the endorsements on the employment
separation certificate which was forwarded to a third party
were quite wrong and constructed in a way to paint the worst
picture of the applicant possible. For instance it couples his
alleged verbal aggression with the allegation that he flung a
child. Such a construction of events is not open on the facts as
they have been presented to the Commission. Also his
behaviour is coupled with the respondents duty of care to it’s
clients. This is again a manifest unfairness to him, it is also
false.

I am able to conclude that the applicant has been unfairly
dismissed and so find. The question is what should happen. It
is clear that he was on probation and that period was due to
expire one week after he was dismissed. In most cases the
failure to re-engage would not constitute a dismissal for
purposes of a Section 29(b) of the Act although that is not a
question which arises on this occasion (see Exparte Wurth
(1995) 55 SR (NSW) 47 and see too Orange City Bowling Club
Limited and Federated Liquor and Allied Industrial Employees
Union of Australia NSW Branch, 1979 AR (NSW) 90. Ms Parks
says that the law as it is set out in Westheafer’s Case can be
distinguished here because the applicant was given a variety
of tasks. His hours were increased and the nature of his duties
changed. With respect to her I cannot see that Westheafer should
not be applied. The circumstances here are similar to those
which occur in the dismissal of a casual. As the President
observed in Swan Yacht Club v. Bramwell (Full Bench 18
December 1997, Unreported) such dismissals can be unfair
within the meaning of the Act. Applying the same reasoning
so can the dismissal of a probationer. But even though the
applicant was unfairly dismissed he could have only expected
employment for another week, when the employer could have
brought the contract to a close in the way Mr Beedham suggests.
That is the employer has retained the right to see whether he
wants the employee or not in his employment as if he was still
at the first interview. If I exercise the powers vested in the
Commission and reinstate the employee that would be for a
period of one week only as I understand the law. That does not
seem to be a sensible way to resolve the matter and therefore I
have decided to award compensation to the applicant.

The question of compensation has been subject to discussion
recently in Decisions of the Full Bench (see Gilmore v. Cecil
Bros., FDR Pty Ltd v. Another (1996) 76 WAIG 4434). I apply
that case here. Also in Bradley Richard Smith v. CDM Pty Ltd
1310 (1997) (Decision of the Full Bench 18 December 1997,
Unreported). The majority indicated—

In our opinion the correct approach is that which is out-
lined in Burswood Management Ltd and Federated Liquor
and Allied Industries Employees Union of Australia, West-
ern Australian Branch, Union of Workers’ (1987) 67 WAIG
1529 @ 1531 subject to the statutory limitations imposed
by Section 23 of the Act.

The Burswood Case directs the Commission when assessing
compensation as follows—

The primary rule is to ask what loss has been suffered by
the employee as a consequence of his dismissal from em-
ployment and the answer will vary according to the nature
of employment, the period for which he has been employed,
the period for which employment may reasonably be ex-
pected to continue and the length of time which may elapse
before the employee gains other employment and the na-
ture of that other employment and any different in rate of
pay which may be applicable before and after the dis-
missal. The amount to be awarded must not be arrived at
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arbitarility but at the same time may be necessary to adopt
a fairly broad brush approach.

Applying those principles here, as I have indicated above it is
clear that the employment contract could have been brought to a
close within a further week upon the principles in the Westheafer
Case. I take that into account. I also take into account that the
period of engagement has been for three months. The nature of
employment is fundamentally that of a cleaner. The applicant
has been employed as a cleaner before according to the evidence
and it is likely that is an area he may work in the future therefore
it is likely to be no different between the rate of pay he may
receive in the future and what he would have received if he
continued with the respondent. In all the circumstances a
reasonable assessment of the injury and loss to the applicant and
applying what was said in Gilmore’s Case I will award the sum
of $500 in compensation. In doing so I have taken into account
the salary which is set out by the applicant in the documentation
supporting his application.

Minutes of Proposed Order will now issue.
Appearances: Ms R Parks, of counsel, appeared on behalf

of the applicant.
Mr J Beedham appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chad Josef Dehaan

and

Little Angels Day Care Centre.

No. 1494 of 1997.

COMMISSIONER J F GREGOR.

2 February 1998.
Order.

Having heard Ms R Parks on behalf of the applicant and Mr J
Beedham on behalf of the respondent the Commission pursuant
to the powers vested in it under the Industrial Relations Act,
1979 hereby orders—

1. THAT the applicant was unfairly dismissed by the
respondent.

2. THAT the respondent pay the applicant the sum of
$500 in compensation.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amanda Devine

and

Sun Sai Kai.

No. 1692 of 1997.

21 January 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: This application was filed
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979. By it Amanda Devine (“the applicant”) claims she was
unfairly dismissed by Sun Sai Kai (“the respondent”). The
applicant seeks an order that the respondent compensate her
by the payment of a sum of $2,390.00, which she says is
equivalent to payment of eight weeks’ wages calculated on an
average of $278.75 gross per week. The respondent denies the
applicant was dismissed unfairly or at all and objects to any
order for compensation issuing.

Sun Sai Kai is, it appears, the trading name for a business
involved in the fast food industry carrying on as a takeaway
Chinese food outlet in a major suburban shopping centre. The
principal of the respondent business is Ms Dou Jeiau Fang
Wu. The business is a seven day a week operation open between
9.30am—10.00pm. On or about 8 August 1997 it became solely
engaged in selling self serve takeaway food whereas previously
it had provided a table service. Usually two counter hands and
a cook/chef are on duty at any time. The duties of a counterhand
include cash handling, cash register operation, general cleaning,
replenishment of stock and cleaning and replenishing food trays
or bain-maries.

The applicant was first employed by the respondent on 2
July 1997 as a counterhand. According to the application as
filed the last day of employment of the applicant by the
respondent was 22 August 1997. The applicant says in her
application that during her employment by the respondent she
worked 25 hours per week for the hourly rate of $11.95. The
applicant describes the employment as casual. She says she
was employed initially on a two hour trial but otherwise there
was no probationary period involved. The applicant says that
from 2 July 1997 to her last day on 22 August 1997 she worked
for the respondent on every day of the week except Saturdays.
She says that during the first week she worked for the
respondent she was paid her for hours worked at the end of
each shift and thereafter was paid weekly.

In answer to a question as to how many hours she worked
on each day the applicant said —

... On Mondays I would work about 5 or so hours, de-
pending on whether I was working both during the day
and in the evening and Tuesdays were pretty much the
same as Monday. On Wednesday I would work about 4½
hours. On Thursday I would work 5 hours and on Fridays
before it was changed I was working 4½ hours and then
on Sunday I was working 5 hours.

[Transcript: page 8]

It is noted that this answer was given in the context of the
claim in the application of a contractual obligation for 25 hours
per week which, it seems, was the base for the calculation of
the remedy being sought. However it is clear from the
applicant’s evidence here that the hours per day/week were
not regular and the total of the hours nominated by her is less
than the 25 hours per week. There is also her evidence of
changes in hours worked by her imposed by the respondent.
The applicant says that a week before her employment ended
on 22 August 1997 she was handed a roster for the coming
week with the hours for her to work on Friday set at two and a
half instead of the four and a half hours worked previously
and with no hours to be worked on the Tuesday. The applicant
says she agreed to this change after being told it was only
temporary by the cook, Mr Doan Thiem Ha who was in charge
in the absence of Ms Wu.

According to the applicant the dismissal occurred as follows.
At the end of her work on Friday 22 August 1997 Mr Thiem
told her the respondent had no more work for her and she was
paid for the hours worked that week with some approximately
$10.00 extra because, she says she was told, they “felt sorry
for her”. The applicant says that Mr Thiem told her she was a
good worker and the only reason she had to finish up was that
Ms Wu (who does not speak English) required Chinese
speaking staff. The applicant says that successive and
subsequent efforts by her to find out other or further reasons
for the termination of her employment from the respondent
were unsuccessful.

The grounds on which the applicant relies for her claim that
the dismissal was unfair may be summarised as follows. She
was a diligent, competent worker with good timekeeping. No
criticisms of her work were raised with her. No concerns about
her work were raised with her. She was not warned about her
standard of work at any time and she received no warning that
her employment was at risk. She had always worked on any
day as requested.

The respondent disputes the applicant’s contentions in a
number of respects. It says that at the time the employment of
the applicant ceased she was not only a casual employee but
still within a three month trial period. The respondent says the
applicant’s work attitude was unsatisfactory. It says the hours
the applicant was required to work were reduced not once but



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.744

twice as a result of this conclusion and, when she objected,
she was told that she need not attend any more as her services
were not required. The respondent emphatically denies that
the respondent ended the employment because the applicant
could not speak Chinese and says other non-Chinese speaking
people were employed as counterhands at the time and continue
to be.

So far as the applicant’s work performance is concerned the
respondent says she was not sufficiently cooperative, that she
was too intent on sitting behind the cash register in lieu of
carrying out other tasks without direction, that she ignored or
did not adequately respond when Ms Wu and the cook
requested tasks of her; that she was not prepared to work on
some days and that she ignored some instructions such as the
restriction on the number of serves of takeaway food staff were
able to take home.

Three employees of the respondent as well as Ms Wu gave
evidence for the respondent. The employees are Mr Jiun Chien
Yap, Mr Doan Thiem Ha (“Mr Thiem”) and Ms Silvana
Spagnol. It is convenient to note here that the services of an
official interpreter were obtained with respect to the taking of
Ms Wu’s evidence. However these services were not availed
of for the purposes of the evidence of Mr Yap and Mr Thiem
despite the fact that English is not their first language and it
becoming obvious that they had some difficulties in conversing
fluently in English. The reason for this was because it was
part of the respondent’s case that both these employees acted
as interpreter for Ms Wu on occasions in her dealings with the
applicant in the workplace.

It is convenient to note here that it has been concluded that
in considering their evidence there should be an allowance for
inherent stress imposed in the formal setting of an arbitration
hearing in a language other than their first; which experience
reasonably is to be distinguished from communication in the
workplace.

Mr Yap referred in his evidence to three criticisms of the
applicant. One involved a co-worker, who, battling influenza,
sought to take up the sitting position behind the cash register
for a while as a means of rest but, according to him, the
applicant unreasonably declined this request when put to her.
He says on another occasion the applicant had been requested
by Ms Wu to restock an outside fridge with apple juice but
tried to pass this job on to him. And he says that despite
knowing the respondent’s limit of one takeaway serve of food
per employee being allowed to take home without charge, the
applicant took more on occasions. Mr Yap acknowledged he
was unaware of any permission being given for an exception
to the take home rule and, so far as any other criticisms are
concerned save the incident with the sick co-worker, says he
did not raise these with the applicant. According to Mr Yap
the applicant spoke to him at about 6.00pm on the evening she
was told her services were no longer required, told him she
was unhappy about the reduction in hours and threatened to
take the respondent to court on the grounds of harassment or
to newspapers unless she was paid six months’ wages. He
denies he ever told the applicant her employment was
terminated because she could not speak Chinese.

Mr Thiem gave evidence that when the business changed to
solely a customer self serve takeaway operation much more of
a team effort was required between counterhands and kitchen
staff. He says it was he who told the applicant her employment
was subject to a trial and that it was for two to three months.
As to work attitude, he says he told the applicant two to three
times she was not doing her job properly and complained to
her about sitting down eating chips in front of customers and
going off in paid time for half an hour to eat or smoke cigarettes
outside and, that notwithstanding his direct order, she continued
to take home more than one serve of food on occasions.
According to Mr Thiem the applicant was not happy when
told her hours of work would be cut and said she was going to
quit. He denies he ever told the applicant she was a good worker.

Ms Spagnol gave evidence that she commenced employment
with the respondent within two to three days of the applicant
and that she had worked at the same time as the applicant on
some occasions. Her evidence confirmed that the work involved
with the self serve takeaway operation actually meant more
teamwork and cooperation was required. She says
communication between her and Ms Wu is effective through

gestures, hand signs and use of a Chinese/English phrasebook
by Ms Wu. Ms Spagnol, who it seems was quite friendly with
the applicant during the employment, said from her
observations the applicant was not a good worker in that she
tended to stay behind the cash register and be “laid back” in
what was a busy, hardworking operation. Ms Spagnol says
that while she had heard other staff complain about the
applicant’s attitude to work she had not heard anyone criticise
the applicant directly. This witness emphatically rejected the
possibility that the applicant was dismissed for not speaking
Chinese when it was put to her in cross examination. According
to her there are three non-Chinese speaking counterhands
employed by the respondent and there was “no way” based on
her experience that the fact of the applicant not speaking
Chinese could be reason for any end of employment of the
applicant in this workplace. Ms Spagnol was unshaken in her
evidence that the applicant had telephoned her on two occasions
to complain about cuts in the hours she was to work, the second
of these being the last day the applicant worked for the
respondent. The witness said the applicant did not say she was
dismissed in this conversation but said she would be taking
the respondent to court.

Ms Wu said that on several occasions she, by gesture, asked
the applicant to do things but was met with indifference or
shrugs and no response even after Mr Yap or Mr Thiem, at the
request of Ms Wu, had reiterated the requests. In particular,
Ms Wu referred to the stocking of a carton of soft drink and
the needs of the sick co-worker as occasions when the applicant
ignored her and Ms Wu had to refer her request through Mr
Yap or Mr Thiem. Ms Wu says that on one occasion she and
others in the kitchen observed by way of the video monitor
that the applicant was falling asleep while seated behind the
cash register but when Ms Wu approached her about this she
merely laughed and told Mr Thiem she was working a few
jobs. She said the reduction of the applicant’s hours reflected
dissatisfaction with her attitude.

According to Ms Wu it was not intended to dismiss the
applicant on 22 August 1997 but to reduce her hours further.
She says the applicant rejected this prospect, and threatened
to take the respondent to court and then, and thereafter, sought
money from the respondent. Effectively, she says, the applicant
walked out.

First, the question of a probationary period. The only
evidence going directly to this issue is that of the applicant
and Mr Thiem who made the initial offer of employment. There
is no written contract or expression of any contractual terms.
Having carefully considered this evidence I think it more likely
than not that after an initial short term trial there was no further
term of probation established, or established between the parties
with sufficient clarity so as to constitute a condition of
employment. It follows that at the time of the end of the
employment no probationary period applied.

Next, the matter of the nature of the employment. Both the
applicant and the respondent describe the employment as
casual. Applying a label, even mutually, does not of itself
establish it as fact of course. It is the conduct of the relationship
which is relevant.

It is convenient to observe here that casual employment
should not be construed as merely an administrative
arrangement whereby some conditions of employment such
as paid sick leave and paid recreation leave, which likely would
apply to a “permanent” employee, are converted to a cash
payment in lieu. Casual employment, of its nature, usually
means temporary or limited. It may be a series of on going
contracts or even apparently regular employment for a time
but its essence is that it is not “permanent” (which should not
be taken to mean “for life” either). And, lest it needs to be
said, whether an industrial award establishing minimum
conditions of employment with respect to a particular contract
of employment contains provisions on casual employment or
not does not of itself change the actual nature of that individual
contract of employment. That is, a breach of an award
obligation is just that; not a means of conversion of the nature
of a particular contract of employment.

In this case there is evidence that in practice the employment
of the applicant was of a casual nature. The hourly rate was set
having regard for casual work. The hours worked were, it
appears, subject to change to reflect the needs of the operation
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as determined by the respondent from time to time. This is
consistent with the offering of casual work on an as needs
basis for an employer. No sick leave or holiday pay applied.
While there was a roster it was set at the end of each week for
the next week and, effectively, was a means of informing casual
employees of the hours of work put down for them in the next
week. This is more akin to a means of communication of offers
of casual employment in that week than anything else. The
applicant had other jobs while employed by the respondent.
As well as the apparent variations in hours which could apply
at times as described by the applicant in the evidence cited
earlier, there was a change in hours offered and accepted in
the week prior to the employment ceasing.

Having considered all this I have concluded that any
employment relationship between the applicant and the
respondent in the relevant period was indeed casual in nature
with weekly contracts of employment being entered into on
the basis of the roster hours notifying of hours to be worked in
the next week. It appears from the evidence of the applicant
and Ms Spagnol in particular that the rosters were produced
on Fridays for the following week with the week, it seems,
being deemed to commence on the Monday following.

An issue between the parties is whether there was a dismissal
of the applicant for the purposes of the jurisdiction of the
Commission. The respondent says that on 22 August 1997,
the last day the applicant worked for it, Ms Wu, through Mr
Thiem told the applicant that from Monday 25 August 1997
she would only be employed on Thursday and Friday
afternoons. The respondent says the applicant rejected this
position, stated she would take the issue further, was paid by
the respondent and left.

I turn now to the question of any dismissal. This goes in part
to the evidence of what transpired on the last day the applicant
worked at the respondent’s business. The applicant’s evidence
that she was simply told there would be no work there for her
the following week was contradicted by Ms Wu and Mr Thiem
who said the applicant was offered less hours the following
week, which she refused and then left. The evidence given by
Ms Spagnol of a conversation with the applicant that evening
supports the evidence of Ms Wu and Mr Thiem on this point.

I think it more likely than not that the respondent, not being
satisfied with the applicant’s approach to the employment,
decided to reduce the applicant’s hours to be rostered the next
week further than had occurred the previous week and offered
work on only the Thursday and Friday. The applicant objected
and in the upshot of all this then left. That is, the offer of
casual employment in the next week was rejected. It follows
that there was no dismissal. Even if the applicant’s evidence
as to the respondent telling her there was no work for her the
following week is preferred (which it is not) it does not follow
that there was a dismissal. Such a situation would amount, in
the circumstances of an employment relationship consisting
of a series of casual engagements, to the respondent not making
a further offer of employment.

It follows from all of the foregoing that the argument in the
alternative put by the applicant that a reduction in hours would
in the circumstances have amounted to a constructive dismissal
of an existing contract of employment has not been made out.

There is the applicant’s claim of discrimination on the basis
of an inability to speak Chinese. Against this is the evidence
of Ms Spagnol, which was emphatic, and the evidence of Ms
Wu. I have considered all this evidence carefully. This includes
the applicant’s evidence that she was told that her inability to
communicate with Ms Wu was a problem. It seems to me that
communication in the workplace between the applicant and
Ms Wu likely was poor and it was probably not very good
between the applicant and Mr Thiem either. I doubt this was
due just to language differences though, more likely differences
in personality and approach. In any event given the conclusion
as to the contract of employment’s ending, however, it is not
necessary to take this any further.

An order of dismissal will now issue.
Appearances:  Mr T C Crossley appeared on behalf of the

applicant.
Ms D J F Wu appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amanda Devine

and

Sun Sai Kai.

No. 1692 of 1997.

21 January 1998.
Order.

HAVING heard Mr T C Crossley on behalf of the applicant
and Ms D J F Wu on behalf of the respondent, now therefore,
I the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

THAT this application be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marc J Dyer

and

Solahart Industries Pty Ltd.

No. 1524 of 1997.

COMMISSIONER A.R. BEECH.

19 January 1998.
Reasons for Decision.

COMMISSIONER A.R. BEECH: Mr Dyer was employed by
Solahart Industries Pty Ltd from December 1995 until 30th
July 1997. He was employed as a Leading Hand Container
Packer in the transport section at Solahart’s premises in
Welshpool.

I find from all of the evidence before me that Mr Dyer
resigned from Solahart on the 30th July 1997. Although there
was some issue during the hearing about whether Mr Dyer
had used the words “I quit” it is not essential that those precise
words be used before an employee can be taken to have
resigned. In this case Mr Dyer admits to saying that he could
no longer work with “these guys”, referring to the management
at Solahart, because they had accused him of stealing and he
could not work for them any longer in those circumstances.
His words were along the lines “find yourself a new worker
because I’m not going to work under this kind of pressure and
management”.  In my view that is a sufficient indication of Mr
Dyer’s intentions. Further, when he completed his Notice of
Application in this Commission on the 22nd August 1997 he
stated in his claim that he had been “forced to quit”. The finding
is inevitable, therefore, that Mr Dyer did, in fact, resign.

The Commission can only consider his claim if he has been
dismissed. He therefore needs to show that his resignation was
a “dismissal”. It is settled, at least in this jurisdiction, that
cases where an employer gives an employee an option of
resigning or being dismissed or where an employer has
followed a course of conduct with the deliberate and dominant
purpose of coercing an employee to resign will be held to be
“constructive dismissals” (Attorney General v WA Prison
Officers’ Union of Workers (1995) 75 WAIG 3166 per Rowland
and Anderson JJ). However there is no closed category of
circumstances when a resignation will constitute a dismissal.
Whether Mr Dyer’s resignation can be a dismissal for the
purposes of the Commission’s jurisdiction will depend upon a
consideration of the circumstances.

The evidence before me is that, for some time previous to
the events of the 29th July 1997, Solahart had been concerned
about suspected stealing of some of its stock, in particular,
anodes and valves. The missing stock has an estimated value
over the twelve month period of eight to ten thousand dollars.
Solahart was aware that that type of stock was going missing
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from the spare parts section. The company initially had
suspicions regarding two or three employees who worked in
that area. Over time, and after observing whether the stock
continued to go missing when each of the employees was on
annual leave, the company’s suspicions centred on Mr Dyer.
In this regard, I accept particularly the evidence of Mr
Thompson who was the Inventory Manager and the immediate
Supervisor of Mr Tobin. He was familiar from his personal
knowledge of Mr Dyer’s work arrangements. He stated that
Mr Dyer regularly worked overtime alone when the rest of the
staff in the area had ceased work. He had access to the areas
where anodes and valves were stored and had keys to gain
access if those areas were locked. Mr Thompson had observed
Mr Dyer in the parts-box area where valves and similar material
were stored when Mr Dyer had no business being there.

Some two to four weeks prior to the 29th July 1997, just
before leaving work himself, Mr Thompson noticed some
anodes wrapped with an adhesive tape stamped “fragile”
(referred to as “fragile tape”) had been thrown over the back
fence adjacent to the area where Mr Dyer had been working.
This was at approximately 6.15pm. By the time Mr Thompson
had contacted security and a Security Officer accompanied
him to the spot where the anodes had been seen, they were
gone. Nothing further was done about that incident although
suspicions against Mr Dyer increased further when it became
known that Mr Dyer had requested a roll of fragile tape. This
had been refused him.

Then, on the 29th July 1997, Mr Thompson was about to
leave work. He had been informed at approximately 3.00pm
that Mr Dyer was working down the back by himself on
overtime. He drove around the back of the company’s premises
to have a look because of the previous incident. Mr Thompson
noticed two packages thrown over the fence, one was a pack
of anodes wrapped in fragile tape and one was a carton. The
time was approximately 4.30pm. Mr Thompson contacted
management and it was decided to contact a private security
firm.

At approximately 6.00pm or slightly thereafter, Mr
Thompson and Mr Sneddon waited with a torch behind the
fence where the packages had been dumped. Another manager
waited in a vehicle at the entrance to the laneway down which
a vehicle would have to pass to get access to the area. Two
contract security officers were, apparently, at the other end of
the laneway. The two managers knew that Mr Dyer drove a
white Commodore with a V8 engine. It was dark. The manager
at the entrance to the laneway informed them that a white
Commodore had just entered the laneway. Mr Thompson’s
evidence, supported by Mr Sneddon, is that a white
Commodore with a V8 engine drew up adjacent to where the
packages had been dumped over the fence. An unidentified
person walked towards them through some bushes but then
stopped, apparently seeing their silhouettes, and turned and
ran back to the car and drove off at high speed, resulting in a
lot of dust. At no time was the person’s face observed nor was
the number plate of the car observed. For a reason that is not
entirely clear, the two contract security officers did not see
anything.

Mr Sneddon then contacted the Personnel Officer of the
company and found out Mr Dyer’s home address. It was in
Kewdale, which is not far from the company’s premises. Mr
Sneddon, Mr Thompson and one other person then drove to
that address. It was by then 7.00pm. They observed Mr Dyer
in the driveway of the address, having just washed his vehicle.
A brief conversation then ensued between Mr Sneddon and
Mr Dyer. It is sufficient for me to observe that Mr Dyer was
accused of stealing, he indicated that he did not want to discuss
the issue there and it was arranged that he would go to Mr
Sneddon’s office first thing in the morning.

The next morning a meeting took place involving Mr
Sneddon, Mr Thompson, Mr Tobin (the Transport Supervisor)
and Mr Dyer. The principal difference between the evidence
of Mr Dyer and the evidence of the others is in the timing of
Mr Dyer’s resignation. Mr Dyer’s evidence is that in the early
part of the meeting he was told of the company’s suspicions
and that he could resign and the incident would be forgotten
and later in the meeting he was told that the police were outside.
He states he was also told that the general manager didn’t want
him to work there. It was at that stage he said “find yourself a
new worker because I’m not going to work under this kind of

pressure and management”. In contrast, the evidence of Mr
Sneddon, Mr Thompson and Mr Tobin is that Mr Dyer’s
resignation came at the early part of the meeting. Any
suggestion that the police would be informed came after the
resignation. In considering the evidence of the witnesses I tend
to prefer the evidence of Mr Sneddon, Mr Thompson and Mr
Tobin in preference to that of Mr Dyer because I accept that
Mr Dyer was quite upset at the meeting and his recollection
may not be entirely accurate. Further, I preferred the evidence
of Mr Tobin to the evidence of Mr Dyer in relation to the use
of fragile tape by Mr Dyer. I do not accept Mr Dyer’s evidence
that he uses it all the time. Therefore I find that—

1. Mr Sneddon informed Mr Dyer of the details of the
company’s suspicions.

2. He asked Mr Dyer for Mr Dyer’s response.
3. Mr Dyer indicated that he could no longer continue

working for the company whilst having been accused
of stealing.

The authorities make it clear that where an employee is falsely
accused of stealing without proper investigation the employee
is entitled to treat the contract at an end (Robinson v. Crompton
Parkinson Ltd [1978] IRLR 61). However I am not convinced
that that is the case here. It is a fact that Mr Dyer was
subsequently informed by the police that no criminal charges
were going to be laid against him as a result of police
investigations into the matter. But it does not follow that Mr
Dyer was therefore falsely accused of stealing by his employer.
There may a number of reasons why the police did not lay
charges. Further, although Solahart’s witnesses conceded that
the company did not have enough evidence to prove that Mr
Dyer was actually stealing, it does not need to be able to prove
it. Rather it needs to be able to show that it had reasonable
grounds for the accusation which it made. I have little hesitation
in reaching the conclusion that the circumstances of the stock
losses and the reasons given in the Commission for Solahart
suspecting Mr Dyer were beliefs reasonably held by Solahart.
Further, Mr Dyer concedes, through his counsel, that it was
reasonable for the company to put those suspicions to him for
him to comment on them, the issue being the manner it does
so. To put it another way, if Solahart had accused Mr Dyer of
stealing and had no evidence whatsoever to substantiate that
allegation then Solahart would be likely to have acted in a
way contrary to the mutual trust and confidence necessary in a
contract of employment by destroying any basis of confidence
that could exist between the company and him in the future.
That much might well amount to a constructive dismissal.

It was not a “resign or be fired” situation. It was a situation
where the company put its suspicions and the basis for them to
Mr Dyer. His response was to resign but I am satisfied that if
he had not done so he would not have been dismissed at that
meeting. On the facts of this matter I have not been persuaded
that that the threat of the involvement of the police was such
that it would constitute a dismissal (c.f. Mohazab v Dick Smith
Electronics (1995) 62 IR 200 at 206). I am left with the
conclusion that Mr Dyer decided to resign and his resignation
was not a dismissal for the purposes of the Commission’s
jurisdiction.

Mr Dyer’s claim will therefore be dismissed because the
Commission does not have the jurisdiction to deal with his
claim. That conclusion, however, does not mean that the
company’s conduct in this matter is not above criticism. The
point was made during the cross-examination of Mr Sneddon
that an alternative would have been to have involved the police
in the beginning. As Mr Sneddon readily concedes, he is an
Operations Manager and not a detective. It is not inappropriate
to describe the inconclusive outcome of the attempted
surveillance on the 29th July 1997 as a consequence of a rather
amateurish effort. I include in my comment the decision which
was taken to drive to Mr Dyer’s home address. I find it difficult
to think of any other conduct less within the purview of an
Operations Manager. While I do not quarrel with Mr Sneddon’s
evidence that he thought it best for the company to put its
beliefs to Mr Dyer prior to involving the police my decision in
this matter should not be taken in any sense as an endorsement
of the events of the evening of the 29th July 1997. Finally, in
this regard, an employer will more easily avoid criticism if,
when it decides to interview an employee in order to put to the
employee allegations of misconduct, it ensures that the
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employee has an opportunity to attend the meeting with another
person of the employee’s choice to act as an independent
observer, or even merely as a friend. I appreciate that an
employee in the position of Mr Dyer can hardly be able to
recollect with clarity the precise words used or even perhaps
the order of proceedings when he is also being accused of
stealing. The assistance of a person of his choice both at the
time and later in re-telling what actually happened is obvious.
It provides a safeguard for both the employee and for the
employer.

Appearances:  Mr C. Williams on behalf of the applicant.
Mr A.J. Randles on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marc J Dyer

and

Solahart Industries Pty Ltd.

No. 1524 of 1997.

19 January 1998.
Order.

HAVING heard Mr C. Williams on behalf of the applicant and
Mr A.J. Randles on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the application be dismissed for want of juris-
diction.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1979.

Jan Irimia

and

Swan Transit Services (South) Pty Ltd.

No. 1799 of 1997.

15 January 1998.

Reasons for Decision (extempore).
SENIOR COMMISSIONER: The Applicant in this matter
complains that he was unfairly dismissed from his employ-
ment on or about the 22nd of September.  There is some dispute
as to the precise date, but nothing turns on that.

The matter has been before one of the Commission’s deputy
registrars for conciliation.  That was unavailing.  As I under-
stand it, the question of the Commission’s jurisdiction, or lack
of it, was a matter of discussion at those conferences.  The
application has been listed for hearing to require the Applicant
to show cause why the matter should not be dismissed for
want of jurisdiction.  However, the Applicant has not appeared.
The notice of hearing was sent to the Applicant’s address as
appears on the papers lodged in the Commission.  That notice
of hearing has not been returned.  As I have indicated to the
agent for the Respondent, the Applicant’s non-appearance be-
fore the Commission today is sufficient to justify the matter
being dismissed in effect for want of prosecution.

However the Respondent, through its agent, has advanced a
detailed argument as to why the matter should be dismissed
for want of jurisdiction.  In the circumstances, it is perhaps
not inappropriate that I should make some comment on those
arguments.

The Respondent advances three arguments as to why the
matter should be dismissed for want of jurisdiction.  The first
is that the provisions of the State Act governing the jurisdic-
tion of the Commission with respect to claims of this nature
are inconsistent with the provisions of the federal award which,
at all material times, regulated the Applicant’s employment.
Secondly, it is said that in any event the federal Workplace
Relations Act, insofar as it creates a remedy for unfair dis-
missal, evinces an intention to cover the field of unfair dismissal
in respect of those in the employ of the Respondent because
the Respondent is a constitutional corporation.  Thirdly, it is
said that whether or not there is any inconsistency between
State and federal laws on the matter now before the Commis-
sion, the State Act should, in any event, be interpreted as
applying only to employees whose employment is regulated
by the State system.  In advancing that argument the Respond-
ent refers to and relies upon the recent decision of the Full
Bench of the Industrial Relations Commission of New South
Wales in the case of Moore v. The Newcastle City Council; re
The Civic Theatre Newcastle (1997) 42 AILR 5-139.

On the material before me it seems clear that the Applicant’s
employment was covered by a federal award, namely the Trans-
port Workers (Swan Transit) Award 1996.  That Award,
amongst other things, provides by clause 17 that the termina-
tion of employment by an employer, to use the words of the
Award, “shall not be harsh, unjust or unreasonable”.  In addi-
tion, clause 17 provides what can now be said to be a fairly
standard provision outlining the method by which employ-
ment may be terminated and the employees entitlement in those
circumstances.  In addition, the Award by clause 16 provides a
quite detailed dispute settling procedure.

The federal Act now provides in section 152 (1A) that if a
State law or a State award makes provision in respect of the
termination of an employee’s employment, any provision in a
relevant federal award that also makes provision in respect of
the termination of employment of the employee, is not to be
taken to show an intention to cover the field to the exclusion
of the State law or State award.

In my view, those provisions can be taken as effectively
overruling the decisions of the Industrial Appeal Court in
Metropolitan (Perth) Passenger Transport Trust v. Gersdorf
(1981) 61 WAIG 611, and Martindale v. British Petroleum
Refinery (Kwinana) Pty Ltd (1992) 72 WAIG 1263.   Thus, if a
federal award simply contains a provision regulating the ter-
mination of employment, then it may well be, apart from any
other consideration, that that is now no longer to be taken as
covering the field to the exclusion of the State law.

However, the federal Award now in question does not only
deal with the mechanism for terminating employment, but it
also contains a provision expressly outlawing dismissals which
are harsh, unjust or unreasonable.  In those circumstances there
could hardly be a more definite expression of an intention to
cover the field insofar as unfair dismissals are concerned.  In-
deed, were the Commission to deal with this matter, it would
effectively embark upon a process of enforcing the federal
award, something in my view it cannot do by reason of the
federal Act and certainly cannot do in the case of State awards.
Furthermore, as the agent for the Respondent has said, the
Respondent is a constitutional corporation for the purposes of
the Federal Workplace Relations Act  Thus, there is scope under
the federal Act for dealing with unfair dismissals which occur
in the circumstances now in question.  Those provisions serve
to reinforce the argument that there is an inconsistency be-
tween the State and federal law in this respect.

In my view, the matter is for those reasons, beyond the juris-
diction of the Commission, and hence the application should
be dismissed.

Without wishing to decide the point on this occasion, I con-
sider that there is some force in the argument advanced by the
agent for the Respondent that the relevant provisions in the
State Act in any event are limited to covering those employees
whose employment is not regulated by the federal system.  In
this case that means by a federal award.  Rather, the State Act
is confined to those employees whose employment is regu-
lated by the State system of industrial relations.

In my view the ratio of the decision in Moore’s case (supra)
to which the agent for the Respondent has referred, can be
readily applied to the State Act.  In essence, if that is the case,
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then the argument advanced by the Respondent is correct, that
is, that in any event there is no jurisdiction for the Commis-
sion to deal with the matter.  As pointed out in Moore’s case
(supra) the mere fact that the federal Act might remove any
objection to dealing with the matter on the grounds of incon-
sistent State and federal laws, does not give the State Act any
wider import that it would otherwise have.

For these brief reasons, in my view the application should
be dismissed.

Appearances:No appearance on behalf of the Applicant.
Mr S.C. Foy on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1979.

Jan Irimia

and

Swan Transit Services (South) Pty Ltd.

No. 1799 of 1997.

15 January 1998.

Order.
THERE being no appearance on behalf of the Applicant and
having heard Mr S.C. Foy as agent for the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders:

THAT the application be, and is hereby, dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Wilfred John

and

Outback Accessories.

No. 1530 of 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

28 January 1997.
Reasons for Decision.

CHIEF COMMISSIONER: The applicant was employed as a
welder fabricator with the Respondent company from October
1996 to the end of July 1997. He had tendered his resignation
giving notice that he would finish up in one month’s time.
This was accepted. Under the contract of employment, an
unregistered workplace, only one week’s notice was required.
Two weeks after he had given the notice the applicant’s services
were terminated with payment of one week’s pay “in lieu”.
The applicant claims that the termination was unfair and seeks
an additional weeks pay as an outstanding contractual
entitlement.

It was submitted by the applicant that the pretext for
terminating his services had been his action in contacting
Worksafe to report what he considered to be unsafe equipment
and lack of protection in the workshop. This contact was made
after the applicant had served notice of his intention to resign.
It was submitted that he had raised some concerns when he
commenced employment and that nothing had been done.
Furthermore he believes that the Managing Director’s wife,
the paymaster for the workshop was antagonistic to him. This
had arisen from a disagreement over time cards and late
payment of his wages. The applicant believes that he had been
a good worker but that his worth had not been recognised.  He
claims that his concerns about safety had been ignored by the
Factory Manager and that he was discouraged from taking them

up with Mr Stafford the Managing Director, although he had
attempted to make several appointments to speak with him.
He denies that he yelled at the paymaster or that his work
practices were unsafe. He maintains that he was not disruptive
during the period of his notice and that he maintained a high
level of productivity during that period as well as instructing
another employee on the work he was undertaking.

For the Respondent, Mr Stafford the Managing Director
acknowledgs that the advice from the Factory Manager that
the applicant had contacted Worksafe and was bragging of this
in the factory was “the last straw!” Previously it had been
reported to Mr Stafford that for the period of notice, the
applicant had been disruptive in the workplace and his attitude
to work had been unsatisfactory. Although this had been
tolerated the applicant’s recourse to Worksafe without any
reference to management over safety issues was unacceptable.
It was then that the decision was taken to terminate the
employment relationship with one week’s pay in lieu of work.

Through Mr Stafford the Respondent submits that if the
applicant had real concerns about safety, they should have been
pursued with management. As for those issues which Mr John
claims to have harboured concerns about since the
commencement of employment, Mr Stafford submits that there
were several opportunities for the applicant to have taken them
up with him when they were working together. Indeed Mr
Stafford believes that the applicant has two standards with
respect to safety. That which the Company should maintain
and that which the applicant practiced. Mr Stafford cites the
Company’s Quality Assurance accreditation and its ongoing
commitment to reviewing safety standards and practices. As
to Mr John’s standards he cites the applicant’s failure to wear
correct safety footwear and the injury the applicant sustained
and the damage done to a machine when he attempted to adjust
it while it was operating.

I accept on what is before me that if, as the applicant professes
he had concerns about safety in the workplace, that he had
ample opportunity to pursue them with management. Indeed,
I have formed the view that his actions in contacting Worksafe
were mischievous and arise from his antagonism towards the
Managing Director’s wife and a general dissatisfaction with
the workplace. I am satisfied that he did brag about the trouble
he thought he could cause by contacting Worksafe. If his
concerns were real and if he held genuine apprehension about
the operation of the punch machine for himself and other
workers he would have pursued the issue earlier particularly
in view of his injury.

I accept that the applicant’s attitude and performance declined
during the period in which he was working out his notice.
Indeed he concedes as much although this is qualified to the
extent that he though it was not at a level that should have
concerned the employer. I do not agree.

After assessing the applicant’s demaneaour and that of the
Respondent’s Managing Director and considering the evidence
presented, I am not persuaded that the termination was unfair.
A period of notice was not a licence to behave in a manner
inconsistent with an employee’s obligations at the workplace.

The contract entered into when employment relationship
commenced provided for seven days notice of termination.
That was what the applicant was given by “payment in lieu”.
In the absence of a finding that the dismissal was unfair there
cannot be a claim for an outstanding contractual entitlement.
The expectation that he would work for one month from the
time he indicated an intention to resign does not displace this.

The application is dismissed.
Appearances: 0
Mr Mark John appeared on his own behalf.
Mr Adrian Stafford appeared on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Wilfred John

and

Outback Accessories.

No. 1530 of 1997.

CHIEF COMMISSIONER W.S. COLEMAN.
28 January 1997.

Order.
HAVING heard Mr M. John on his own behalf and Mr Stafford
on behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) W. S. COLEMAN,    

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Kittel

and

Alan J Marshall Pty Ltd.

No. 1092 of 1997.
16 January 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) and (ii) of the Industrial
Relations Act, 1979. By it Andrew Kittel (“the applicant”)
claims he was unfairly dismissed from employment by Alan J
Marshall Pty Ltd (“the respondent”) and that he has been denied
contractual benefits due him pursuant to that contract of
employment. According to the claim as filed the benefits denied
are payment for holiday pay and loading ($1645.00),
superannuation payments ($1248.00 approximately) and
payment in lieu of two weeks’ notice ($700.00). The applicant
seeks orders that the respondent pay these to the applicant and
pay compensation amounting to six months wages ($8,400.00)
for the alleged unfair dismissal.

The respondent acknowledges the applicant was dismissed
but denies any unfairness and denies the contractual benefits
claimed are due. According to the respondent, the applicant
was summarily dismissed for gross misconduct.

The respondent is engaged in the real estate industry as an
agent for the buying and selling of property and managing
rental properties. Its principal is Mr Alan Marshall who
represented the respondent in this matter. The applicant was
employed by the respondent in February 1996. He was
summarily dismissed on 26 May 1997 after attending a meeting
with Mr Marshall. The respondent says the applicant was
employed as a property manager to manage rental properties
on the books of the respondent. The applicant denied this at
the hearing and said he was employed as an assistant property
manager. This issue is dealt with subsequently.

A contract of employment is binding in its terms provided
that where there is conduct by one party such as to strike at the
heart of that contract the other party has a right in law to
terminate it summarily or instantly. In this case it falls to the
respondent to demonstrate on the balance of probabilities that
the applicant’s conduct gave rise to the right to dismiss him
summarily. If that onus is discharged then it follows that the
claim for payment in lieu of notice must fail as well as the
claim for holiday pay; that being an accrued benefit which in
a case of misconduct would be forfeited. The onus so far as
the claim of unfair dismissal is concerned lies with the
applicant. That is, it is for the applicant to demonstrate on the
balance of probabilities that the dismissal, whether of a
summary nature or not, was unfair.

At the hearing of this matter the respondent, having asserted
a right to summarily dismiss which arose as a result of the
applicant’s conduct, was required to present its case first. The
respondent says the applicant’s conduct which gave rise to the
dismissal included the following —

• misleading the respondent by assertions that he had
completed a property management course required
for proper standing in carrying out that role in a reg-
istered real estate agency when he had not;

• false and misleading statements to Mr Marshall in
relation to his circumstances with respect to a driv-
ing license;

• acting to the detriment of the respondent’s business
by driving a vehicle without a driving licence during
the course of work;

• mishandling and/or losing monies paid in rent;
• abusing his position by advising tenants of rental

properties managed by the respondent in relation to
eviction actions instituted against the tenants by the
respondent;

• using his position to gain a friend employment with
a cleaning contractor engaged by the respondent and
then taking steps to inflate the charge for labour to
the detriment of the respondent;

• reversing a receipt of monies and falsely altering elec-
tronic records of the respondent’s operations;

• arranging rental of a property on the respondent’s
books without properly recording the details and
obtaining rent monies from the tenants directly and
failing to deposit them properly in the respondent’s
accounts thereby improperly obtaining monies due
to the property’s owners and for which the respond-
ent was responsible; and

• making incorrect electronic transfers of monies be-
tween accounts to the detriment of the respondent’s
business records and conduct of its business.

The respondent called seven witnesses. Mr R Alvey, a senior
detective in the Western Australian police service gave evidence
of a complaint from Mr Marshall about the applicant, enquiries
into which were still to be completed. Ms M Davis, the
receptionist for the respondent gave evidence of monies being
receipted on a Friday and deposited in a safe and the discovery
subsequently that the record of this receipt had been reversed on
a day when it is said only the applicant was present. Another
employee of the respondent, Ms N Binks, gave evidence about
duties involving her driving the applicant to property inspections
and the like due to his losing his licence and his insisting on
driving on some of these occasions, the receipting of monies
and her knowledge of a subsequent change to this record and the
interview between Mr Marshall and the applicant which ended
with the termination of the applicant’s employment. Ms J Della,
a personnel placement consultant, gave evidence of the
circumstances which gave rise to the contract of employment
between the applicant and the respondent and her knowledge of
that employment since.

Mr T Newman and Mr D Morel gave evidence of their taking
up residence, through the applicant, in a rental property in the
suburb of Willagee for which the respondent was the agent,
payments made to the applicant for rent, a subsequent
confrontation with Mr Marshall after becoming aware that the
respondent contended that no rent at all had been paid and
there was a bond arrear as well (for a total owing of $2367.55)
and subsequent events involving the applicant repaying some
$800.00 in relation to the three persons living in the Willagee
house. Mr T Newman also gave evidence of a phone call
received from the applicant during which, after advising that
he was no longer employed by the respondent, the applicant
stated that he had removed two weeks’ rent from the
respondent’s accounts in relation to the Willagee property and
would repay it to the three tenants if requested. Mr H Newman,
the father of Mr T Newman, gave evidence of being told by
his son and the other two persons staying in the Willagee house
of the arrangements for payments of rent directly to the
applicant, of the problem arising with the respondent asserting
no rents had been received and of a meeting with Mr Marshall.
Mr Marshall also gave evidence.
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The respondent introduced a number of documents into
evidence through witnesses. These included a written statement
dated 2 June 1997 by Morel and Newman to which are attached
copies of receipts these witnesses said were provided to them
by the applicant for rent monies for the Willagee house. Another
document produced by Mr Morel was said by him to be an
original receipt provided by the applicant on receipt of $150.00
cash and a fee of $10.00.

The applicant chose not to give evidence himself and called
no witnesses. Effectively then the presentation of his own case
in response to the allegations of misconduct as well as with
respect to his claim of unfairness and denied contractual
benefits was confined to statements from the bar table.

First, the issue of the position occupied by the applicant in
the respondent’s business.

Della’s evidence is that the applicant initially sought to be
placed by her company in a clerical position in the real estate
industry. In any event she forwarded what she said was the
applicant’s resumé and two questionnaires the applicant had
filled in to the respondent for consideration in filling a vacancy.
Copies of the resumé and the questionnaires were produced
[Exhibit 1]. Della understood that the applicant had been
engaged by the respondent subsequently to work in its property
management services area and an account was raised against
the respondent for the personnel placement services provided.

The applicant’s resumé as forwarded to the respondent states
that the applicant was currently employed by a real estate
business and while he initially carried out duties relating to
clerical work, he had “completed [his] property management
course and moved into the property management department
where [he] currently handle 120 residential properties”. A list
of duties follows. It is noted that a significant proportion of
these are duties reasonably likely to be involved in managing
rental properties. One of the questionnaires Della says was
forwarded to the respondent includes a statement that the
applicant’s greatest professional achievement to then was
becoming a property manager. Another states that the previous
position he had enjoyed the most was that of property manager.
Having regard for all this I have concluded that whether or not
the applicant was seeking a clerical position, the detail in these
documents represented that he was able and competent to carry
out the duties of a property manager and indeed had experience
in such a position.

I turn now to the evidence of the actual position occupied by
the applicant in his employment by the respondent. The
applicant made some statements in the course of proceedings
which were to the effect that when the respondent engaged
him there was a senior property manager in its employ and the
applicant’s role was therefore only to assist that manager.
However no details of any arrangements of this nature or of
any such duties were raised and this was not canvassed in cross
examination of such witnesses for the respondent as Marshall
and the two other employees. And what evidence is before the
Commission on the work actually carried out by the applicant
does not bear out his assertion. There is evidence that in his
employment by the respondent the applicant carried out duties
such as property inspections, arranging leases, arranging
maintenance and/or cleaning of rental properties on the
respondent’s books and maintenance of records in relation to
rental properties. There is also evidence that the applicant
presented as a property manager working for the respondent
by way of business cards. Added to this is the fact that in his
application as filed the applicant states in answer to the question
as to the title of the position he held or the nature of the work
he performed that it was property management. Having
considered all this I have concluded that the work carried out
by the applicant was largely that of property management of
rental properties on the books of the respondent.

There is evidence, and it is a relevant consideration, that the
property management work involved representing the
respondent as agent for the owners of properties who had
charged the respondent with the responsibility of letting a
property and managing any lease arising. In this respect the
agent stood in the place of the owner in dealing with tenants.
It seems to me then that it is implicit that the position of property
manager is one which involves a significant duty of care in the
interests of the owners concerned. A significant and deliberate
breach of such a duty of care would, in my view, amount to a

serious matter and could give rise to misconduct such as to
strike at the heart of any contract of employment involved and
give rise to a right to summarily dismiss.

First, the question of misconduct by the applicant claimed
by the respondent. As already noted the respondent raises a
number of allegations against the respondent. Some of these
are based on enquiries instituted by the respondent well after
the event and even after the applicant’s dismissal but this is
not necessarily a bar to that conduct, if reasonably established
as fact, providing justification for a summary dismissal. But,
in my view, it is not necessary to go here either to each
allegation or to matters which the respondent says it discovered
subsequent to the termination of employment.

The applicant clearly occupied a position of trust in his
employment in that he was representing the respondent in the
arranging of money matters and records. The most serious claim
by the respondent of misconduct, and that which it appears
gave rise to the decision to dismiss, was that the applicant
improperly arranged to directly receive rental payments from
the three occupants of the Willagee property managed by the
respondent and failed to deposit these as required in the
respondent’s records.

If on a consideration of the evidence it is found on the balance
of probabilities that this conduct complained of is fact, then it
follows from the conclusion as to the level of responsibility
and trust involved and the liability of the respondent to property
owners with respect to the proper administration of monies on
their behalf that such conduct would constitute a significant
breach. Lest it needs to be said it is not necessarily the case in
this matter that the respondent must prove that the applicant
misappropriated monies for a right to summarily dismiss to
arise. A truly significant dereliction of duty or reasonable
standards to be expected pursuant to the contract of employment
established as fact on the balance of probability test could be
sufficient.

The evidence of Marshall is that among other things he
confronted the applicant on 26 May 1997 with the
allegation that he was involved in fraud to the serious
detriment of the respondent in relation to the property in
Willagee and, receiving no satisfactory explanation by the
applicant of this and other matters, summarily dismissed
him. According to the respondent the applicant arranged
for the rental of the Willagee property by Newman, Morel
and another and thereby was responsible on behalf of the
respondent for the proper administration of the lease
arrangements and records in the interests of the property’s
owners. The respondent says the total due on the rental
property between 24 February 1997 when it was let to 2
June 1997 was $2,367.55. It says however that no rent was
recorded as received by the respondent on behalf of the
owner. Shortly after the respondent decided to take action
against the tenants Marshall became aware that the three
occupiers of the property had receipts for at least some
rent and other payments made to the applicant. Morel and
T Newman gave evidence of such payments. Binks also
gave evidence on the circumstances of the respondent
becoming aware of the existence of some receipts signed
by the applicant for monies said by Morel and Newman to
be rent. Some receipts are before the Commission.

I accept the evidence of Marshall, the younger Newman and
Morel in particular and, in the absence of any evidence to the
contrary, I am satisfied that the respondent had sufficient cause
in the applicant’s actions in relation to the Willagee property
to summarily end its contract of employment with the applicant.
At the very least, the conduct of the applicant was reckless
and misleading and demonstrated a scant regard for the interests
of the respondent let alone the property owners to whom any
rental monies belonged. Whether the monies obtained
somehow ended up recorded somewhere else than in the
respondent’s records for the owners of the Willagee property
would not alter this conclusion in the circumstances here. There
is nothing before the Commission to establish that the
respondent’s business was conducted in such a way that it was
reasonably open to the applicant to enter into ad hoc
arrangements and record-keeping in relation to the management
of properties for which he was responsible. The respondent’s
claim of misconduct in relation to the Willagee property is
made out. It follows that the applicant’s claim for denied
contractual benefits of holiday pay and notice must fail.
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So far as the claim for superannuation benefits is concerned
the respondent says contributions on behalf of the applicant
have been made to an approved fund. But in any event, in the
absence of any case being put by the applicant in support of
this part of the claim pursuant to section 29(1)(b)(ii), it too
must fail.

That leaves the claim of unfair dismissal. The applicant made
a number of statements and allegations from the bar table but
made out no case of unfairness for the respondent to answer
and no question of procedural unfairness was raised by the
applicant. The claim of unfairness is not made out by the
applicant.

An order of dismissal of Matter No. 1092 of 1997 will now
issue.

Appearances: The applicant appeared on his own behalf.
Mr A Marshall appeared on behalf of the respondent.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Kittel

and

Alan J Marshall Pty Ltd.

No. 1092 of 1997.

16 January 1998.
Order.

HAVING heard the applicant on his own behalf and Mr A
Marshall on behalf of the respondent, now therefore, I the
undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Scott McEwan Linn

and

Obion Pty Ltd Trustee For The Usukan Trust, Trading as
Personal Touch Caterers.

No. 1633 of 1997.
23 January 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application was filed
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979. By it Scott McEwan Linn (“the applicant”) claims he
was unfairly dismissed by Obion Pty Ltd Trustee For The
Usukan Trust, Trading as Personal Touch Caterers (“the re-
spondent”). The applicant seeks an order from the Commission
that the respondent pay him the sum of $50,000.00 in com-
pensation for loss and injury.

The respondent acknowledges that the applicant was em-
ployed by it but denies that he was dismissed at all. It says the
applicant terminated the employment when he declined all
endeavours to resolve the problems resulting from a positive
result from a routine drug test on him. Or, in the event of a
finding that there was a dismissal (which is denied) the re-
spondent denies that such dismissal was unfair.

The respondent is in the business of providing cleaning and
catering services in the field for mine operators. On or about
July 1997 the respondent secured a contract with Resolute Mine
Ltd which operates a mining lease some 60 kilometres from
the town of Norseman, in the goldfields region east of Perth.

The contract with Resolute Mine Ltd is the only industrial
catering contract the respondent has at this time. The residen-
tial complex for the mine operation is known as Camp Chalice
it appears. A wet mess operates in the camp. A Mr Mark Turner
was identified in the proceedings as the mine manager for
Resolute Mines Ltd. It is agreed that the mine manager has
responsibility for matters involving the campsite too. The re-
spondent’s principals are Ms Leigh Grover and Ms Lesley
Peacock. Ms Peacock had worked for the catering company
engaged by Resolute Mines Ltd as site manager prior to the
respondent succeeding in getting the cleaning and catering
contract. The applicant was employed by the previous cater-
ing contractor too. The position he held then was that of
breakfast cook and relief head chef. He worked on a two weeks
on, one week off basis. The applicant worked for the prior
contractor on the Resolute mine lease for approximately six
months though, in all, he was employed by this catering com-
pany for some seventeen months prior to accepting a proposal
from Ms Peacock that he take up the post of head chef when
the respondent’s contract with Resolute Mines Ltd came into
operation on 1 September 1997. The position was to be full
time working a cycle of two weeks on one week off. The pay
was to be $45,000.00 per annum and the applicant expected to
be able to bring his family from Perth to be housed in Northam.

According to the application as filed the applicant com-
menced employment on 1 September 1997 and was dismissed
the following day. The applicant says that he was dismissed
from the position of head chef by the respondent after it had
been informed that a routine on site drug test on the applicant
had returned a positive count. Essentially, the applicant says
that the respondent, through Ms Grover and Ms Peacock, failed
to support him at this time despite having committed to pro-
vide him with “100% support” at the time the employment
contract was entered into and despite his good record and a
“one off breach”. He says that in all the circumstances the
dismissal was harsh and unfair and he should be awarded com-
pensation for loss and injury.

The applicant gave evidence in this matter as did Ms Grover
and Ms Peacock. The applicant’s partner, Ms Stephanie Barron
also gave evidence on behalf of the applicant.

In his evidence the applicant does not dispute the fact of a
positive drug test and acknowledges conduct by him such as
to give rise to that result. He also acknowledges that he was
aware of the policy of Resolute Mines Ltd banning the pos-
session or use of drugs on the mine lease and the firm
application of that policy by the mine manager. And, it ap-
pears, he acknowledges that his ability to return to the mine
lease was a matter for decision by the mine manager who pre-
viously had reprimanded him over an unrelated incident. The
applicant says that his cause was not supported as it should
have been by Ms Grover and Ms Peacock and for reasons which
had more to do with their concern that it had emerged that the
mine manager favoured the previous head chef than anything
else. According to the applicant, the respondent took the op-
portunity presented by the positive drug test, and the
uncertainties that entailed with respect to the mine manager’s
attitude to his returning to the camp, to dismiss him.

Ms Barron’s evidence went to discussions between the ap-
plicant, herself and Ms Grover on what had transpired as well
as evidence of a discussion over lunch some time earlier with
Ms Peacock and Ms Grover.

The evidence of Ms Peacock went to the discussions giv-
ing rise to the offer and acceptance of the position of head
chef, discussions about the expectations of each party with
respect to the employment contract, matters in relation to
a recent celebratory occasion in the wet mess on the mine
lease, a prior incident giving rise to the mine manager rep-
rimanding the applicant, the institution of a random drug
test on the mine site to apply to all persons including those
involved in the catering service such as Ms Peacock, Ms
Grover and the applicant, notification to Ms Peacock of
the results of that test so far as the applicant and another
was concerned and subsequent discussions between her
and Ms Grover and with the applicant about the situation.
Ms Grover’s evidence goes to the celebration on site, the
drug test, conversations with Ms Peacock about the drug
test result in relation to the applicant and discussions in-
volving the applicant, Ms Barron and Ms Glover.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.752

Some notes said by Ms Grover and Ms Peacock to have
been made contemporaneously in relation to some of these
conversations were produced in evidence. Other documents
described as copies of the camp rules, the drug policy apply-
ing on site, the results of the applicant’s drug test and letters
from Ms Grover to the applicant are in evidence.

The only significant area of dispute between the parties as
to facts goes to the conversations between Ms Grover and the
applicant and Ms Grover, the applicant and Ms Barron over
what was said.

The questions for the Commission are whether there was in
fact a dismissal and if so whether it was unfair. The onus of
establishing on the balance of probabilities that any dismissal
was unfair lies with the applicant.

There was certainly an offer of employment as head chef
made by the respondent to the applicant. There were discus-
sions leading up to this and verbal understandings reached.
Relevantly, these included the fact that the respondent was a
new business venture with the contract with Resolute Mines
Ltd being its first, and only, engagement as well as the appli-
cant’s interest in committing to the venture’s success with a
view to his longer term advancement in the business and in-
dustry. It is quite clear that Ms Grover and Ms Peacock (who
had been the site manager for the contractor the respondent
was to replace) were keen to make a success of their first con-
tract and saw the applicant as a key employee to that end. It is
also clear that the applicant, having decided that his prospects
were better with the respondent than with his then employer
saw the taking up of the position of head chef as an important
opportunity. He accepted the offer.

The respondent’s contract obligations pursuant to Resolute
Mine Ltd commenced on 1 September 1997. To all intents and
purposes it appears the applicant’s employment by the respond-
ent commenced then. His pattern of work was to remain
unchanged however and as at that time he would have been
due for one week away from work at the site his employment
with the respondent commenced with paid absence from work.
Thus at the time the employment ended the applicant was in
Perth on a rostered week off. It appears he was due to return to
the site to work on 9 September 1997.

First the question of whether there was a dismissal. This
goes to the matter of the drug test and its aftermath. On 1
September 1997 a routine drug test of persons on site at the
mine resulted in the applicant testing positive with respect to
cannabis. It appears the result of this test was communicated
to Resolute Mine Ltd on 3 September 1997 and it was subse-
quently made known to Ms Peacock as a principal of the
employer of the applicant. In passing I note that there is noth-
ing before the Commission to suggest that Ms Peacock or Ms
Grover discussed the result of the applicant’s test with other
than himself and relevant personnel of Resolute Mine Ltd.

It is quite clear that the corollary of the applicant’s failure of
the drug test was the question of whether he would indeed be
able to perform in accordance with the contract of employ-
ment between him and the respondent arose. In this respect,
there is an issue of obligation under the contract which is per-
tinent.

The respondent submitted a document headed “Application
For Employment” [Exhibit 1] which, it appears, was to be
used by the respondent as a record of personnel details for the
purposes of the employment. It refers to any offer of employ-
ment being subject to passing a medical examination which
was to include drug screening/testing. The document is not
filled in and, it appears, the contract of employment was of-
fered and accepted before it was provided to the applicant.
There is no evidence that the actual condition contained in the
document was discussed at the time of offer and acceptance
but in the face of the evidence as to the mine site and camp
drug policy and the general knowledge of this and the prob-
ably consequences in the event of any breach, including
banning from the work site, it is not necessary to take this
further. It was at least an implicit term of the contract that the
applicant would not return a positive drug test. The fact is he
did but it appears the respondent did not seek to rely on this
failure as a frustration of the contract at the time it became
known. Nonetheless it is relevant.

The applicant (and his partner) made assertions about what
was practical, possible and common in the industry as to what

the respondent should have done so as to restore the appli-
cant’s position and it is in the respondent’s alleged failure in
this respect and the subsequent references to an alternative
position of breakfast chef that the applicant’s claim of unfair-
ness is founded. But I think it more likely than not on the
evidence that the respondent, not having the mine manager’s
decision as to any return of the applicant to the site and not
being able to establish the position in the short term as well as
knowing of the previous reprimand, and in the context of its
perceived need to start its contractual relationship with the
principal as well, was not confident that the applicant’s occu-
pation of the head chef position remained viable. It seems the
position of breakfast chef was offered to the applicant with a
view to a less senior position making any negotiation with the
mine manager as to the applicant’s return more likely to suc-
ceed and, also, with a view to consolidating the respondent’s
position.

As it turned out the applicant objected vehemently to any
such prospect and pressed the point with the respondent. It
appears on the evidence that the respondent did not confirm
the original appointment. However, I have concluded that there
was an offer of alternate employment (subject to the mine
manager’s decision) and that it was implicit in this that the
head chef position was denied to the applicant as a conse-
quence. That is, I consider it probably that the employment
was terminated.

Was the termination unfair? As noted the applicant contended
that in the light of the previous assertions by Ms Peacock and
Ms Grover of full support, the respondent should have sorted
out his situation satisfactorily with the mine management but
instead subjected him to misleading and contradictory state-
ments and then dismissed him for the purpose of installing
someone else.

This last allegation is not made out. And with respect, it
seems to me that the applicant’s version of the respondent’s
responsibilities is not reasonable in the circumstances here. A
new contractor, setting about its first venture, is faced with its
newly appointed head chef, who has been previously chas-
tised by the mine manager for some irresponsible conduct on
site, failing a drug test and thereby invoking the application of
a drug policy with, possibly, dire consequences for his ability
to perform that work. The cause of this situation is the con-
duct of the applicant. The interests of the applicant were
affected as a consequence. But so too were the interests of the
respondent.  This appears to have been of no or little account
in the applicant’s approach to the problem at the time or now.
Yet it is a relevant consideration here for the Commission.

The prohibition on the use of drugs was known by the appli-
cant. It was an implicit term of his contract of employment
that he be clear of banned substance use on site. It could be
argued that by failing in that respect, with the consequences
attendant on that so far as his ability to perform in accordance
with his contract, the applicant first, repudiated the contract
and second, by the consequences, frustrated it. It appears the
respondent, while having regard for its legitimate interests,
endeavoured to ameliorate the situation. The applicant walked
away from that.

Having carefully considered the evidence I have concluded
the respondent did not act unfairly in all the circumstances.
The claim by the applicant has not been made out. An order
dismissing the application will now issue.

Appearances:  Mr S M Linn appeared on behalf his own
behalf.

Mr C Keys appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Scott McEwan Linn

and

Obion Pty Ltd Trustee For The Usukan Trust, Trading as
Personal Touch Caterers.

No. 1633 of 1997.

23 January 1998.

Order.
HAVING heard the applicant on his own behalf and Mr C
Keys on behalf of the respondent now therefore I the under-
signed, pursuant to the powers conferred under the Industrial
Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald Lukman

and

Pac-Am Restaurants (WA) Pty Ltd.

No. 2180 of 1997.

23 January 1998.

Order.
WHEREAS the parties to this matter reached a resolution of
all issues arising from and in relation to the contract of em-
ployment which existed between them, at a conciliation
conference pursuant to section 32 of the Industrial Relations
Act, 1979 held before me on 9 January 1998; and

WHEREAS the parties agree that the resolution agreed upon
is to be a bar to any other claims or counterclaims, in any
jurisdiction; and

WHEREAS the parties agree that the terms of the resolu-
tion are to be kept confidential; and

WHEREAS the parties agree that subject to the terms of the
resolution being given effect, the claim is to be finalised by a
consent order; and

WHEREAS the applicant has advised that the terms of the
resolution have been given effect;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

1. THAT each party shall keep confidential the terms
of resolution agreed upon unless disclosure is re-
quired by law.

2. THAT this application shall be and is hereby discon-
tinued by leave with effect on and from the date of
this order.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael David Morgan

and

Keyros Pty Ltd Trading As Port Hedland Security.

No. 731 of 1997.

24 December 1997.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(ii) of the (WA) Industrial Rela-
tions Act, 1979 as amended (“the IR Act”). By it Michael David
Morgan (“the applicant”) claims he has been denied a con-
tractual benefit due under a contract of employment with
Keyros Pty Ltd Trading As Port Hedland Security (“the re-
spondent”).

The applicant says he was employed as an emergency serv-
ices officer by the respondent from 15 October 1996 to 21
February 1997 when the contract was terminated by him with
one week’s notice. The applicant claims that the respondent,
without authority and unlawfully, deducted a total of $846.00
from his final remuneration payment. According to the appli-
cant the respondent did this on the basis that during the
employment the applicant attended various training courses in
paid time (amounting to 72 hours) which payment the respond-
ent asserted it was entitled to recoup, and did so at the hourly
rate of $11.76 from the final payment made to the applicant.
The applicant claims he is due a total of $846.00 from the
respondent on this basis. The claim as filed also adverts to the
possibility of some other unspecified benefits on account of
prospective developments.

No answers were filed until the matter was listed for
hearing. The respondent then raised the question of juris-
diction on the grounds that the contract of employment
giving rise to the employee-employer relationship between
the applicant and the respondent was bound by a workplace
agreement registered under the (WA) Workplace Agree-
ments Act 1993 (“the WPA Act”), which agreement, the
respondent said in its answers, “makes provision for dis-
pute resolution and provides for Arbitration of disputes
by either The Regional Industrial Inspector—Department
of Productivity and Labour Relations—Karratha or Indus-
trial Registrar—Western Australian Industrial Relations
Commission—Karratha”. By the time of hearing these
grounds had changed somewhat but this is dealt with sub-
sequently. The applicant maintained there was jurisdiction
for the Commission to deal with the claim.

The parties agree that a workplace agreement between
them was registered by the Commissioner of Workplace
Agreements in 1996 and that the contract of employment
it bound ended in February 1997. The dispute as to juris-
diction for the Commission to deal with the applicant’s
claim of denied contractual benefits is not founded on
whether a workplace agreement between these parties was
registered but the effect of a specific provision within it
and the effect on the standing of the agreement as a result
of the contract of employment ending.

Before going to these arguments, I note section 26A(a) of
the IR Act precludes the Commission in the course of an exer-
cise of the jurisdiction conferred in section 23 from receiving
in evidence or informing itself of any workplace agreement or
any provision of a workplace agreement registered by the
Commissioner of Workplace Agreements. But as the hearing
here is limited to the question of whether or not jurisdiction
exists, then the preclusion in section 26A(a), concerned as it is
with the exercise of power in the event of jurisdiction, does
not apply. The registered workplace agreement was accepted
into evidence for the purpose of considering the question of
jurisdiction.

It appears registration occurred on 20 November 1997 with
the term of the agreement to expire on 14 October 1998. The
agreement contains a provision headed “Training and Qualifi-
cations”; this, it seems, goes to the substance of the applicant’s
claim and thereby was not canvassed in the hearing. The pro-
vision referred to in the respondent’s answers as filed was
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however. Both the applicant and the respondent made submis-
sions on it in relation to the question of jurisdiction. In full it is
as follows.

DISPUTE RESOLUTION
Any disputes relating to the meaning, effect or conditions
of this agreement, including any provisions implied, will
in the first instance be endeavoured to be resolved inhouse
i.e discussed between the management and the employee.
Management are to provide a written decision on the
matter and a copy is to be handed to the employee.
ARBITRATION
In the event that a mutual agreement cannot be achieved
between the parties, either party can seek to have the matter
arbitrated by an individual person.
The nominated arbitrator is either—

Regional Industrial Inspector—Department of Pro-
ductivity and Labour Relations—Karratha

OR
Industrial Registrar—Western Australian Industrial
Commission—Karratha

Either party can refer a question or dispute for arbitration
to the abovementioned and both parties agree to accept
the decision of the arbitrator as final and binding for the
purpose of this agreement.
Rights of appeal may be addressed through the formal
Processes of Western Australian Industrial Commission.
Any costs associated with the arbitration process,
(nominated arbitrators), will be borne by each respec-
tive party.
DISPUTE RESOLUTION
Any costs associated with rights of subsequent appeal will
be apportioned at the rate of 50% of costs of the success-
ful party, to be incurred by the unsuccessful party to the
appealed action, or in the event of a withdrawal, to the
party withdrawing the action.
In the event of an equal or balanced decision, each party,
will bear their own respective costs.

The argument put by the respondent at the hearing differed
from its answers as filed in that where, effectively, it was
claimed then that the dispute resolution procedure precluded
any role for the Commission, it now says that the provision
for recourse to the Commission is ultra vires. The respond-
ent’s submissions in support of this were succinct. It says that
there is in existence a workplace agreement registered under
the WPA Act, with that legislation, per section 4, overriding
the IR Act. Thus it is said there is no jurisdiction for the Com-
mission arising under section 23 of the IR Act, an exclusion
confirmed by section 7C of that legislation. The respondent
further says that while the employment has ended it is quite
clear that this fact does not affect the standing of the regis-
tered workplace agreement and any accrued rights arising under
it. The respondent says that while the WPA Act is silent on the
effect of determination of employment covered by a regis-
tered workplace agreement other than by the effluxion of the
term of the agreement per section 19, to conclude other than
the respondent says as to ongoing rights would make a mock-
ery of section 50 of the WPA Act which provides a right to
apply to the Industrial Magistrate for enforcement in claims
of a breach of contract. The respondent acknowledges the pro-
visions in the registered workplace agreement for rights of
appeal to the Western Australian Industrial Relations Com-
mission but says these could have no effect because, being
contrary to the WPA Act, it is ultra vires.

The applicant, however, says there is jurisdiction for the
Commission to deal with this claim notwithstanding that a
workplace agreement between the parties was registered un-
der the WPA Act. Much of the applicant’s argument went to
questions about the dispute resolution provisions and the ter-
mination of employment in relation to the standing of the
registered workplace agreement.

Before dealing with these it is noted that by sections 16 and
21 of the WPA Act it is a requirement that any workplace agree-
ment which is sought to be registered, “must provide for
resolution of certain disputes”.

Section 21(1) and (2) are as follows.
21. (1) A workplace agreement must set out provi-

sions for dealing with any question or dispute
that arises between the parties about the mean-
ing or effect of the agreement, including any
provisions implied in the agreement by the
Minimum Conditions of Employment Act 1993.

(2) The provisions referred to in subsection (1)
must —

(a) confer a right on any party to refer to
arbitration a dispute of the kind de-
scribed in that subsection;

(b) specify the means for appointing a per-
son or persons to conduct an arbitration
referred to in paragraph (a), and for
making any new appointment that may
be required; and

(c) contain an undertaking by the parties
to accept the arbitrated decision as fi-
nal and binding for the purposes of the
agreement, but subject to section 64 (3).

Section 64(3) refers to the Supreme Court and its powers
with respect to arbitration pursuant to Part V of the Commer-
cial Arbitration Act 1985 being powers to be applied under the
WPA Act with respect to any arbitrators or arbitrations under
a provisions described in section 21.

The applicant’s submissions on the dispute resolution pro-
cedure in the registered workplace agreement and the question
of jurisdiction can be summarised as follows. The substantive
issue sought to be determined by the applicant was raised with
the respondent prior to the termination of the contract when
he clearly had a right to access the dispute resolution proce-
dure and the employer had an obligation to follow that
procedure. The respondent, by failing to fulfil its obligations
under the dispute resolution procedure, is now seeking to deny
the jurisdiction for the Commission which the parties had
agreed, and expressed it terms, was to be available; albeit the
applicant acknowledges sections 7F and 7G of the IR Act with
respect to this.

The applicant went on to question the validity of the dis-
pute resolution provision on the following bases. He says
the legislative requirement for nomination of a “person”
or “persons” as arbitrator was not met in that the agree-
ment specif ies the off ice of Regional Industr ial
Inspector—Department of Productivity and Labour Rela-
t ions—Karratha or the off ice of Industr ial
Registrar—Western Australian Industrial Relations Com-
mission—Karratha as the nominated arbitrator/s. He says
it is a matter of law that for a nominated arbitrator to have
standing in a matter of this kind that the named “person”
must have consented to that nomination: that is, absent
that consent the nomination can have no force. The appli-
cant went on to say it seems there was no consent given
here. He also says there is no ability under the IR Act for
an office holder such as a Deputy Registrar, the office be-
ing established under the IR Act, to function as an arbitrator
pursuant to a registered workplace agreement. And fur-
ther, the applicant says there is no ability under the IR Act
for an office holder such as an Industrial Inspector (who
has standing for the purpose of taking enforcement proceed-
ings) to function as an arbitrator.

The applicant also submits that despite the obligation on
both parties to accept any arbitrated decision under the provi-
sion, there is then reference to the “rights of appeal” through
“the formal Processes of Western Australian Industrial Com-
mission”. This, says the applicant, clearly contravenes both
the IR Act and the WPA Act and as such is ultra vires. Thus,
according to the applicant, the dispute resolution procedure in
the workplace agreement is fundamentally flawed and should
not have been registered. But, he says, the fact that it was
registered must mean that the applicant is entitled to the rights
expressed therein, including access to the Commission or if
the registration is invalid, it cannot preclude access to the
Commission.

The applicant also raised matters going go the termination
of the contract of employment between the parties in February
1997 and the question of jurisdiction. Section 19(4) of the WPA
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Act is referred to in this respect. That subsection is as
follows—

(4) On the expiry of a workplace agreement this Act no
longer applies to any contract of employment that it
governed and that contract then becomes subject to
relevant award provisions (if any) unless it becomes
subject to —

(a) another workplace agreement; or
(b) some other arrangement between the parties

provided for in the expired workplace agree-
ment.

The applicant says if the termination of employment means
that the registered workplace agreement no longer has force
or has expired, then any outstanding benefits due under its
terms must be an “industrial matter” for the purposes of the
Commission’s jurisdiction.

The applicant says further that there is an imperative with
respect to this in that if it is argued (as the respondent did) that
he has an avenue for redress under section 50 of the WPA Act
to the Industrial Magistrate with respect to his claim of a de-
nied benefit, this has been effectively disposed of by the
requirement in section 54 of the same Act that any person who
brings such a claim for enforcement must include in the claim
a certificate which states either that there is no provision in the
workplace agreement for resolution of the dispute or, if there
is, that the claimant has complied with them as far as possible.
That is, the registered workplace agreement provides for ac-
cess to the Commission which, if not allowed, would result in
a bar to the applicant proceeding in the Industrial Magistrate’s
court because he would not be able to produce the requisite
certificate.

And the applicant says that as the substantive claim only
arose as a dispute on termination of the contract of employ-
ment, by its failure to respond to the applicant’s earlier query
on the matter or to afford him recourse to the dispute resolu-
tion process, the respondent has conceded, effectively, that the
termination of employment ended its obligations under the
registered workplace agreement. Accordingly says the appli-
cant, the respondent has no grounds for now denying the
Commission has jurisdiction.

Having considered all the submissions, the relevant terms
of the registered workplace agreement and the relevant legis-
lation I have concluded as follows.

The jurisdiction of the Commission is founded in section 23
of the IR Act. It provides that, subject to the Act, the Commis-
sion “has cognisance of and authority to enquire into and deal
with any industrial matter”. That section goes on to provide
for express exclusions from the jurisdiction. For this matter,
though, the relevant exclusion provisions are contained in Part
1A of the IR Act. Section 7A of this Part provides that without
limiting the other provisions in it, the IR Act has effect sub-
ject, however, to the WPA Act. Section 7C(1)(a) and (b) of
this Part precludes any matter that is part of the relationship
between an employer and employee party to a registered
workplace agreement being an industrial matter or capable of
being agreed to be an industrial matter of capable of being
determined under section 24(1) of the IR Act from being an
industrial matter. Section 7C(3) extends the preclusion in sub-
section (1) where a registered workplace agreement has expired
and where there is a replacement agreement registered or an
arrangement between the parties is provided for in the expired
workplace agreement “except to the extent that the employer
and any employee agree that any matter is to be treated as an
industrial matter between them.”

But in this case the term of the registered workplace agree-
ment has not expired. The contract of employment it governed
has ended. The termination of a contract of employment is the
subject of section 14 of the WPA Act. It effectively expresses
in subsection (1) that the end of a contract of employment
results in a registered workplace agreement having no appli-
cation (albeit still registered) unless there has been recourse to
the enabling provision in subsection (2) subject to subsection
(3) which provides that the ending of the contract of employ-
ment does not end any rights or obligations in the registered
workplace agreement to take effect after termination of the
employment. There is no express reference to rights and obli-
gations which have arisen under the contract of employment

prior to its termination but there is nothing to be read into this
in my view. An existing right such as a benefit arising out of
service (e.g. an annual leave entitlement) is not disposed of by
virtue of an end to the employment contract.

It is noted that in this respect the applicant says that as he
raised the issue the subject of his substantive claim with the
employer prior to termination, then his right to access the dis-
pute settlement provision as expressed in the registered
workplace agreement was activated. And, in the absence of
the employer accepting its responsibilities with respect to the
dispute resolution provision to date, the applicant has a right
per the registered workplace agreement to now access the
Commission for determination of the dispute. But, and not-
withstanding the other significant elements of the dispute
resolution provisions which could give rise to questions as to
its validity, it is quite clear that that part of the provision which
purports to confer a right of access to the Commission on the
parties to the registered workplace agreement is ultra vires.
That is, the agreement between the parties to the registered
workplace agreement in this respect is contrary to the law and
thereby is void. It makes no difference whether or not the term
of the registered workplace agreement has expired or the con-
tract of employment it governed is ended.

The applicant, relying on the obligations in the WPA Act for
the Commissioner of Workplace Agreements to be satisfied
before registration that the document sought to be registered
contains, among other things, dispute resolution provisions,
says that in this case the registration should not have occurred
and must collapse. Whatever the merit of this argument, how-
ever, the validity or otherwise of a registration of a workplace
agreement is not a matter for which the Commission can de-
termine.

So far as the applicant’s argument is that the inability of the
applicant to have the dispute resolution provisions apply with
respect to his substantive claim because first, the prescribed
provision in the registered workplace agreement amounts to
an unlawful provision incapable of constituting a right and,
second and in the alternative, the unwillingness of the em-
ployer to follow it, acting as a bar to the applicant taking his
claim to the Industrial Magistrate’s court, I make the follow-
ing observations. While the matter of any certificate required
in a particular case is one for the Industrial Magistrate, it seems
to me that where it is established as fact that a dispute resolu-
tion provision which has not been followed for either of the
reasons advanced by the applicant, it is unlikely that the WPA
Act could be read so narrowly on the matter of provision of a
certificate so as to constitute a bar to having a claim for a
contractual benefit determined. But, in any event, such a pro-
spective outcome can not be said to give rise to a jurisdiction
for the Commission in this case.

Having particular regard for the provisions of the legislation
governing the Commission and in relation to this registered
workplace agreement, I have concluded there is no jurisdic-
tion to enquire into and deal with the claim raised by the
applicant. An order to that effect will now issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael David Morgan

and

Keyros Pty Ltd Trading As Port Hedland Security.

No. 731 of 1997.

24 December 1997.

Order.
HAVING heard Mr A Lovell on behalf of the applicant and
Ms C Rosair (of counsel) on behalf of the respondent, now
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therefore I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed
for want of jurisdiction.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hazel Valerie Oxley

and

Kraft Foods Ltd.

No. 1835 of 1997.

23 December 1997.
Order.

WHEREAS the parties to this matter resolved all differences
between them in relation to the contract of employment which
existed between them; and

WHEREAS it is a condition of the agreement between them
that the terms of resolution be kept confidential and that the
application be dismissed subject to the terms of resolution being
executed; and

WHEREAS the Commission is satisfied that no reason exists
not to proceed to dismiss the application by consent;

NOW THEREFORE I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979, do
hereby order —

1. THAT the terms of resolution of all issues arising
from or in relation to the contract of employment
between Hazel Valerie Oxley and Kraft Foods Ltd
are to be kept confidential by each party and will not
be disclosed to a third party except as required by
law.

2. That this application be and is dismissed with effect
on 23 December 1997.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carl Pearson

and

J & R Sacca Poultry

No. 1545 of 1997.

1 December 1997.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The application before me
is one which, on its face, alleges that the applicant Mr Pearson
was, firstly, unfairly dismissed from his employment with the
partners J. and R. Sacca and, secondly, that arising out of that
dismissal he did not receive a benefit to which he was entitled
according to his contract of employment.

At the commencement of proceedings the commission
established that, notwithstanding the application as filed alleges
that Mr Pearson had been constructively dismissed, his claim
is that the monies paid to him upon the termination of his
employment are wrong and he has not been allowed monetary
benefits he asserts are due to him.

Mr Pearson seeks to recoup the sum of one weeks wages
which he asserts the respondents wrongfully deducted from
monies which were otherwise due to him pursuant to his
contract of employment. And further, Mr Pearson asserts that
he was dismissed from his employment without the required
period of one weeks notice from the respondents and therefore
claims that the respondents are obligated to pay him a further
one weeks wages which they failed to do.

The respondents deny that Mr Pearson was dismissed from
his employment and allege that he abandoned his employment
and did not provide one weeks notice of his intention to
terminate the employment. According to the respondents, the
failure of the applicant to give the required notice entitled them
to deduct one weeks pay from the monies otherwise due to Mr
Pearson.

For the reasons which follow it is not necessary to determine
which party terminated the employment as it is irrelevant to
the disposition of the claims made.

The application before the Commission is one authorised by
s.29(1)(b)(ii) of the Industrial Relations Act, 1979 ie—

“(1) An industrial matter may be referred to the Com-
mission—

(a) .....
(b) in the case of a claim by an employee—

(i) .....; or
(ii) that he has not been allowed by his

employer a benefit not being a benefit
under an award or order, to which he is
entitled under his contract of service,

by the employee.”
It is well settled that the entitlement of an employee to pursue

a claim by application to the Commission is limited to a benefit
of a kind “.... to which he is entitled under his contract of
service” that is, a benefit the right to which is bestowed by a
term of the contract of employment.

Mr Pearson informed the Commission from the bar table
that there had been no discussion at the time of his engagement,
nor during the course of his employment, regarding a period
of notice, or a payment in lieu thereof, being required to
terminate his employment. The applicant told the Commission
that his claim is based on the assumption that one weeks notice,
or a monetary payment in lieu thereof, is an automatic right
applicable to an employment relationship.

Ms B.S. Sacca—Dinkgreve testified that she interviewed
Mr Pearson for the position of employment in which he had
been subsequently engaged and says that she then informed
him he would be required to give a minimum of one weeks
notice to terminate his employment. Mr J. Sacca, a respondent,
testified that he engaged Mr Pearson following upon his
daughter, Ms Sacca-Dinkgreve having spoken with Mr
Pearson, at which time he stated to him to the effect that each
party would be required to give the other party one weeks
notice of an intention to terminate the employment. No
evidence was lead from either Ms Sacca-Dinkgreve or Mr
Sacca which showed any discussion occurred, or any
arrangement was entered into, with Mr Pearson regarding either
party to the employment relationship being able to, or being
required to, end the relationship by a terminating party paying
to the other party what in effect is damages of one weeks pay
in lieu of giving one weeks notice.

I am satisfied that when Mr Pearson accepted employment
with the respondents it had been made known to him that it
was a condition thereof that either party would be required to
give one weeks notice to terminate the employment.

There is no evidence of any additional arrangement involving
the forfeiture by Mr Pearson, or the payment by the
respondents, of one weeks wages in lieu of giving and observing
a period of notice to terminate the employment. Hence I find
that such was not a term of the contract of employment.

There is no dispute that upon the termination of the
employment Mr Pearson became entitled to the sum of $453.35
on account of annual leave not taken. Correspondence to him
dated 3 August 1997 (exhibit 1) indicates that is so and confirms
the weekly wage of Mr Pearson to be $340.00 and further
confirms that the respondents deducted such a sum, together
with an undisputed amount, from the $453.35 due to
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Mr Pearson. Had it been that Mr Pearson terminated the
employment there was no term of the contract of employment
which required Mr Pearson to forfeit the one weeks pay of
$340.00 and therefore it was wrongfully deducted from the
money benefit due and payable to him. The Commission will
order that he be paid the $340.00 due to him.

Conversely, were it the case that the employment had been
terminated by the respondents without the required notice, Mr
Pearson would have no right to a payment in lieu of notice for
the reasons given (supra). His claim which is so based is
therefore without foundation.

Appearances: Mr C. Pearson appeared on his own behalf.
Mr D. Clarke appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carl Pearson

and

J & R Sacca Poultry.

No. 1545 of 1997.

20 January 1998.
Order.

HAVING heard Mr C. Pearson on his own behalf and Mr D.
Clarke on behalf of the Respondent the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the partnership of J & R Sacca pay to Carl
Pearson $340.00; and

THAT the partnership of J & R Sacca shall make the
said payment to Carl Pearson within 21 days from the
date of this order.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

R. B. Robertson

and

Kraft Food Ltd.

No. 1494 of 1996.

COMMISSIONER R.N. GEORGE.

23 January 1998.
Reasons for Decision.

THE COMMISSIONER: By this Application Mr Raymond
Brian Robertson (hereinafter referred to as the Applicant)
claims that he was unfairly dismissed from his employment
with Kraft Foods Limited (hereinafter referred to as the
Respondent). The remedy sought is reinstatement without loss
of entitlements or, in the alternative, an order for compensation
in an amount equivalent to six months remuneration quantified
as being a sum of $26010.00.

The facts as I find them to be on the evidence can be
summarised as follows.

The Applicant commenced employment with the Respondent
on 12 November 1979 as a Retail Sales Representative. In or
about 1982 the Applicant transferred to the Food Service
Division of the Respondent and by way of promotion
progressed to the positions of Food Service Supervisor (late
1982), Food Service Sales Manager (1983) and State Manager,
Food Service (1985). The Applicant occupied the latter position
until 31 August 1995 when his appointment as State Manager
Food Service came to an end as a consequence of his acceptance

of an offer of a lower position as Manager Coffee, Western
Australia and South Australia, commencing on 1 September
1995. While the Applicant sought at one point to present this
as a recognition of his good work in the Respondent’s coffee
business (transcript p.55/56) it was conceded that it was in
fact as a consequence of his poor performance as State
Manager, Food Service. The question of the Applicant’s
performance in that position was first raised with him in 1992
at which time Mr John Ubaldi, the then Director of Food
Service, wrote to the Applicant raising concerns about the “state
of the business” (See Attachment JU1 to the Affidavit of John
Ubaldi—Exhibit L28) and came to a head in the period March/
August 1995. In February 1995, a performance appraisal for
the year 1994 was conducted and the Applicant was given a
negative rating. This was despite the fact that he was still
considered to be carrying out the requirements of the position.
It was noted at that time that the Applicant was spending a
disproportionate amount of effort in what was referred to as
the coffee business. As a consequence he was requested to
reduce his involvement in the coffee business and to concentrate
on the food service business for which he was responsible.
The work associated with the coffee business was allocated to
Mr Jean Marc Debuf who was subordinate to the Applicant.
The Applicant was also requested to improve aspects of his
work relating to administration and reporting.

At a meeting in Melbourne in March 1995 Mr Debuf initiated
discussions with Mr Mark Edward Franks, the Food Service
Business Manager for the Respondent, about concerns in
relation to the manner in which the Respondent’s business was
being run in Perth and particularly the lack of involvement by
the Applicant in its operation. While Mr Debuf reported directly
to the Applicant on day to day matters, the work of the food
service business was divided into two geographic territories.
While there was some overlap the Applicant dealt largely with
customers in one territory and Mr Debuf dealt largely with
customers in the other territory. On Mr Debuf’s evidence he
was continuously being contacted by the Applicant’s customers
to follow up requests and product complaints the Applicant
had failed to deal with or had taken too long to deal with. In
general terms Mr Debuf expressed concerns about
communication problems with the Applicant, complaints from
customers and lack of leadership or guidance. Mr Debuf also
reported to Mr Franks that members of the trade had indicated
to him that the Applicant had other business interests which
impacted on his ability to carry out his obligations to the
Respondent. Mr Debuf had also noted that the Applicant was
spending time on activities associated with private interests in
the food and cafe business.

In May 1995 Mr Debuf attended a meeting of Countrywide
Western Australia, a group of independent distributors who
purchase products from Kraft for distribution throughout
Western Australia. The relationship with Countrywide was said
to be important in the context of the Respondent’s policy to
focus on distributors. Also in attendance at that meeting was a
Ms Sharon Reid who had been appointed in January of that
year to the position of National Account Manager—
Countrywide. In that capacity she reported directly to Mr
Franks. It was the evidence of Mr Debuf that Ms Reid spoke
to distributors at the Countrywide meeting about what were
considered to be poor figures for Western Australia and invited
questions or advice of any problems. This resulted in open
criticism of the Applicant in relation to his contactability, lack
of service and favouritism towards some distributors. While
this criticism was led by one person in particular who was
said by the Applicant to be critical of all suppliers, his
comments were echoed by other distributors who were also
critical of the Applicant.

Ms Reid also gave evidence which supported what Mr Debuf
had said about events at the Countrywide meeting. According
to Ms Reid, at the time the meeting was held Countrywide
sales nationally were down 4% and in Western Australia they
were down 30%. If the Western Australian result was deleted
from the equation, sales in the rest of Australia were up by
6%. Approximately one half of the 16 to 18 Countrywide
members present at the meeting expressed similar concerns
about the Applicant. Ms Reid also said that she had difficulty
contacting the Applicant before the meeting and as a
consequence had no opportunity to have prior discussions with
him about issues which he may have considered to be relevant.
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Due to her concerns about the level and nature of complaints
raised at the Countrywide meeting Ms Reid took the matter up
with her supervisor, Mr Franks, in Perth on the following
Monday and the issues raised were discussed by Mr Franks
with Ms Reid and the Applicant. Mr Debuf was also told by
Mr Franks at that time that he would be following up the matters
raised by him in March.

In June 1995 Mr Franks attended the National Conference
of Countrywide in Queensland along with a number of Western
Australian members of the Countrywide Group. At that
conference the Chairperson of the Western Australian
Countrywide Group, who was also a National Director, Ms
Richards, expressed to Mr Franks her concerns about the
Applicant and advised that a number of members were reluctant
to do business with the Respondent because of his performance.
At least two other members advised Mr Franks that they
previously had a good relationship with the Applicant but that
the Respondent was currently seen as a “joke” (Exhibit L25
p.3) and that if it wasn’t for Mr Debuf no members would deal
with the Respondent at all. It was also confirmed by the
National Director of Countrywide, Mr Bourne, that the
Respondent had significant problems in Western Australia that
were affecting the relationship between it and Countrywide.

In June 1995 the Respondent held a meeting in Victoria
attended by all its State Managers. At that time Mr Franks met
separately with the Applicant to discuss the concerns expressed
at both the May and the June meetings of Countrywide. The
Applicant was informed by Mr Franks that it was his intention
to conduct trade interviews to confirm what problems were
arising with the Respondent’s customers. Mr Franks also
requested that the Applicant take steps to repair the damage to
the Respondent’s relationship with Countrywide by visiting
its State Manager, its Chairperson and various individual
members.

It was about this time that the Applicant was offered a position
by Mr Franks and Mr Ubaldi as National Sales Manager for
Coffee in Victoria. The reason for this was said by Mr Ubaldi
to be—

• to assist the Applicant to “revitalise his career” (Ex-
hibit L28 p.2);

• to release the Applicant from Food Service in West-
ern Australia and give someone else the opportunity
to run that part of the business; and

• to set up a Victorian coffee business model similar
to that of Western Australia.

The Applicant declined the position for reasons associated
with his mothers’ health. It is Mr Ubaldi’s evidence that on
being advised of the Applicant’s decision he indicated to the
Applicant that he expected an improvement in performance in
his existing position.

In August 1995 Mr Franks conducted his trade interviews.
These included an interview with a Ms Richards in her capacity
as a Director on the National Board of Countrywide,
Chairperson of Countrywide Western Australia and owner of
a distributorship in Merredin, Western Australia.

The criticisms raised by Ms Richards in relation to the
Applicant included—

• his indifference and ineffectiveness as State Man-
ager;

• that there was little or no contact by the Applicant
with her in her capacity as either a Director or a dis-
tributor;

• his poor follow up and failure to return phone calls;
• that he was seen as a “joke” (Exhibit L25, p.5) in the

industry;
• his inconsistent treatment of distributors;
• noticeable absences of the Applicant at recent trade

shows; and
• his apparent other business interests outside of the

Respondent.
Mr Franks also met with the State Manager of Countrywide,

Mr Boston, and other member distributors. Mr Boston
confirmed the group’s general concerns about the Applicant’s
performance, his lack of professionalism and lack of follow
up. He also confirmed that he had not been contacted by the
Applicant subsequent to the May and June meetings of

Countrywide, despite instructions given to the Applicant by
Mr Franks following both meetings. Of the other members
contacted one had his account serviced by Mr Debuf and had
no complaints while the other, who dealt with the Applicant,
was particularly critical of his performance. The criticisms of
the Applicant during the trade interviews were consistent with
those raised on other occasions.

On 17 August 1995 Mr Ubaldi met with Mr Franks and the
Applicant in Perth to discuss the Applicant’s performance and
the outcome of the trade interviews conducted by Mr Franks.
At that meeting Mr Franks outlined the complaints raised about
the Applicant and asked for his response (See Exhibit L25
p.7/10). The Applicant was also asked whether he had any
business interests which conflicted with the interests of the
Respondent and on several occasions whether he had any
interests in coffee businesses or shops. Both those questions
were met with a denial and it was the evidence for the
Respondent that the only interest to which the Applicant
admitted was an “arms length” relationship with a business in
which his brother in law was involved and in which Kraft
equipment had been placed. This differs from the evidence of
the Applicant who said that he told Mr Ubaldi and Mr Franks
of coffee and pastry interests through two shops with which
he was involved. At the conclusion of their meeting the
Applicant conceded that he had let Mr Ubaldi, Mr Franks and
his employer down and that the opinion of him held in the
trade reflected on the Respondent. The meeting closed with
the Applicant being told to take the remainder of that day and
the following day, which was a Friday, off work to consider
the matters raised with him and to also consider his future
with the Respondent.

On 24 August 1995 Mr Franks again met with the Applicant
together with Mr Arthur Ivan Arnold, the Melbourne based
Corporate Personnel Manager of the Respondent. At that
meeting Mr Franks advised the Applicant that he was to be
removed from the position of State Manager, Food Service.
He was also told that the position of Manager Coffee was being
considered and that if he was interested he should contact Mr
Ubaldi and convince him that he should be offered the position.
This was followed by a telephone link up with Mr Ubaldi during
which Mr Ubaldi discussed with the Applicant his interest in
the coffee business and advised that he was prepared to offer
him the position of Manager Coffee, Western Australia/South
Australia, if Mr Rodney Andrew Hannington, the Coffee
Business Manager for the Respondent, agreed. He was also
told that a significant improvement in performance would be
required and that he would have to comply with specified
guidelines and conditions if he wished to take on the position.
Mr Hannington subsequently met with the Applicant in Perth
on 28 August 1995 to explain the requirements of the position.
At that meeting Mr Hannington told the Applicant of the
expectations of the Respondent and that he was “on notice
from his previous position” and was on his “last chance”
(Transcript p.227 and p.264). He also had explained to him
the parameters of the role as Manager Coffee and was provided
with a copy of those parameters in writing (Exhibit L20). The
Applicant accepted the appointment to the new position with
effect from 1 September 1995 reporting initially to Mr
Hannington and later to a Mr John Canearth Williams who
took over as National Sales Manager with responsibility for
coffee in early December 1995. While it is not entirely clear
from the evidence, it would seem that the Applicant’s
employment with the Respondent might have come to an end
at that time had he not accepted the position of Manager Coffee,
Western Australia/South Australia.

The fact that the Applicant’s new appointment was a
demotion and the circumstances leading to that demotion were
not disputed by the Applicant and witnesses for the Respondent
were not cross examined in relation to those issues in any detail
for reasons that will be referred to later in these Reasons for
Decision.

On the evidence before the Commission it is apparent that
despite the change in the Applicant’s contract of employment
and his awareness of the deficiencies in his performance which
led to that change, those deficiencies were not rectified and
continued to have an impact on the Respondent’s business.
This was evidenced by—

1. The Applicant’s continuing failure to work in accord-
ance with the role and parameters explained to him
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by Mr Hannington and set out in writing prior to
him commencing in his new position as Manager,
Coffee (Exhibit L20).

2. The Applicant’s failure to follow up or address spe-
cific business opportunities set out in point 3. of the
memo to him from Mr Hannington dated 28 August
1995 (Exhibit L20).

3. Complaints from clients and the management of Tea
and Coffee Supplies, the Respondent’s distributors
for the coffee business, about contactability and lack
of action, follow up and customer service.

4. Continued difficulty in contacting the Applicant and
his failure to promptly return calls or to return calls
at all.

5. The Applicant’s failure to work to strategy despite
senior management working with and counselling
him directly in that regard—eg the Moama Confer-
ence of managers in January 1996 where Mr Williams
and Mr Hannington had “one on one” discussions
with the Applicant away from the main group and a
follow up session on the same issue in Perth follow-
ing his performance appraisal in February 1996.

6. A thirty percent downturn in the Respondent’s cof-
fee business in Western Australia in March 1996
compared with the previous year. This was against
the national trend and did not improve after March
1996 while the Applicant occupied the position of
Manager Coffee.

7. The Applicant’s failure to provide weekly call re-
ports, which were an important management tool,
on time or at all (See Exhibit L21).

8. The Applicant’s February 1996 Performance Ap-
praisal which rated his performance between
unacceptable and marginal and his salary review
which resulted with him receiving the minimum CPI
adjustment only. Only two salaried employees out
of approximately 700 received less.

9. The Applicant’s failure to properly organise a pro-
motion night for key clients, the press and senior
management from Melbourne.

10. Failure to properly manage the placement and loca-
tion of expensive coffee equipment provided free on
loan to users of the Respondent’s products.

While these matters were the subject of ongoing discussions
with the Applicant by his direct supervisor, and for a time his
direct supervisor and the person to whom that supervisor
reported, there were no formal counselling sessions in the
industrial relations sense that led to warnings of dismissal.
Nevertheless it is clear on the evidence that the Applicant would
or should have been aware that he was under scrutiny and that
having once been demoted, continued poor performance would
have severe consequences.

By May 1995 it had been decided by senior management of
the Respondent that the question of the Applicant’s continuing
failure to meet the requirements of his contract of employment
had to be dealt with. To that end both Mr Hannington and Mr
Williams travelled to Perth to meet with the Respondent. Their
first meeting took place on 8 May 1996 prior to the product
promotion function earlier referred to. In the course of that
meeting a number of issues were again raised with the Applicant
including communication, contactability, uncertainty about the
whereabouts of equipment, poor sales, frustration experienced
by the distributors and his failure to work to strategy. At the
conclusion of the meeting the Applicant was requested to
review the strategies discussed at and following the Moama
conference of January 1996 and to report the following day on
his plan to correct the poor sales performance in Western
Australia. The Applicant’s response the following day was
essentially that he would continue on his present course as he
believed that would “get him back on strategy” (Transcript
p.257).

As a consequence of these events the Applicant was told
that he was to be removed from the coffee business and that
Mr Williams was to replace him in the role of Manager. The
Applicant was then given two options. The first was to resign
from his employment with the Respondent and the second was
to work in the office for a period of five weeks to clear up

outstanding paperwork and what was described as an
administrative mess. If he elected to accept the latter option
the Applicant was told that his behaviour over that period would
be monitored and Mr Hannington would re-consider his status.
These were options that had been discussed by Mr Hannington
and were approved by Mr Ubaldi prior to his visit to Perth as
options to be put to the Applicant if appropriate. The Applicant
was instructed to consider the options put to him and to meet
with Mr Hannington and Mr Williams the following day, 10
May 1996, at about 9.00am, to give his response.

On Monday 10 May 1996 the Applicant did not attend the
meeting as arranged and despite numerous attempts to contact
him through his home phone, his mobile phone and his pager,
there was no response. The first indication Mr Hannington
received as to what was happening in respect of the Applicant
was when he was phoned by Mr Arnold from his Melbourne
office to say that the Applicant had contacted him by telephone
at about 11.30am Perth time. By that time the Applicant’s
failure to follow the instructions given to him the previous
day or to make contact with Mr Hannington had been discussed
by Mr Arnold with Mr Ubaldi and the Respondent’s Director
of Human Resources. It had been decided in the course of
those discussions that in view of what had occurred the
Respondent could “no longer tolerate his continuing with the
organisation” (Transcript p.363).

When Mr Arnold spoke with the Applicant he was told by
the Applicant that he had been sacked by Mr Hannington. Mr
Arnold confirmed that this was not the case but also told him
that he had now “clearly come to the end of the road with
Kraft” (Transcript p.364-365) and should meet with Mr
Hannington to resolve the issues. The Applicant refused in his
conversation with Mr Arnold to reveal his whereabouts other
than to say that he was calling on clients and attending to work
he had been unable to do the day before because of his meeting
with Mr Hannington and Mr Williams. It was also during this
conversation that the Applicant revealed for the first time to
his employer his true date of birth which was 23 July 1941.
This was raised in the context of the consequences for the
Applicant if he was to be terminated just prior to his 55th
birthday and the difficulty of finding other work at that age.
Until that time it was understood, and the Respondent’s records
showed, that the Applicant was born in 1947 and that he was
only 48. The Applicant sought in proceedings before the
Commission to present this as an error in the Respondent’s
records. There was other evidence, however, that the date of
birth of 23 July 1947 had been used on other official documents
such as company records held by the Australian Securities
Commission and on an application filed in the Federal
Commission in relation to the termination which led to the
proceedings now before the Commission which belie that
contention.

On the afternoon of 10 May 1996, following his conversation
with Mr Arnold, the Applicant did contact Mr Hannington who
again sought to meet with him either at the office or outside.
The invitation was rejected and despite continued attempts up
until 11pm that night the Applicant would not respond to or
return calls. As a consequence Mr Hannington and Mr Williams
returned to Melbourne with the matter still unresolved.

On 13 May 1996 following continued unsuccessful attempts
to contact the Applicant, a letter was couriered from Mr Arnold
to the Applicant seeking a meeting in Perth on 16 May 1996.
The letter confirmed that at that stage the Applicant’s services
had not been terminated and while payment of salary was to
be continued he was asked not to undertake any work
commitments during that week. The 16 May meeting was
attended by the Applicant, Mr Hannington and Mr Arnold. At
that meeting the performance issues raised in previous meetings
were again discussed and it concluded with the Applicant being
told that his services were to be terminated with effect from
26 July 1996. This date was chosen so that the Applicant’s
superannuation entitlements would not be adversely affected
as would otherwise have been the case had he been terminated
before reaching the age of 55 on 23 July 1996. The reasons for
his dismissal and his entitlements on termination are set out in
detail in a letter to the Applicant dated 17 May 1996 (Exhibit
H6). Under the terms of the arrangement set out in that letter
the Applicant was effectively given ten weeks notice of
termination and paid an additional five weeks salary in lieu.
Other entitlements were also paid out.
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It should be noted that in recording the facts as they are
found to be in this matter the evidence of the Respondent has
been preferred where it is in conflict with that given by the
Applicant. The evidence for the Respondent was consistent
across a number of witnesses and having had the opportunity
to observe those witnesses in the giving of their evidence I
find no reason to doubt what was said. The evidence of the
Applicant, however, demonstrated a pattern of deception in
his dealings with the Respondent and in his outside business
interests which raises doubts about his credibility. His evidence
was also inconsistent and vague in some areas, particularly in
relation to his outside business interests which he consistently
denied existed in his discussions with the Respondent, and did
not stand up well under cross examination.

While Mr Halliwell for the Applicant argued that
performance issues which existed before 1 September 1995
when the Applicant was demoted should be ignored, as to do
otherwise would amount to double jeopardy, I do not accept
that to be the case. This argument was raised by Mr Halliwell
at the outset of proceedings as a preliminary point at which
time it was ruled that whether or not matters relating to the
period prior to 1 September 1995 ought be taken into account
and the weight to be attached to those matters would have to
be determined on the basis of the totality of the evidence before
the Commission. The Commission further observed that the
principle of double jeopardy applies in the criminal jurisdiction
to prevent a person being prosecuted twice for the same offence
and was not relevant to the matter now under consideration.
The principle of double jeopardy is described in Howard’s
Criminal Law, 5th Edition at p.22 in the following terms.

“There is a principle of the criminal law that if an issue
has been litigated between P and D and decided by a court
of competent jurisdiction in favour of D, P cannot reopen
that issue in another trial, either by way of repeating the
same accusation or by way of making another accusation
necessarily dependent on a resolution in favour of P of
the disputed point which has already been decided once
in favour of D.”

This is not a retrial of matters previously before and decided
by a court of competent jurisdiction. What is in question is the
fairness or otherwise of the Applicant’s termination effective
from 26 July 1996.

In its ruling on the preliminary point the Commission went
on to say “What is being tested here is whether his (the
Applicant’s) dismissal under his current contract of service is
fair or otherwise and, if on the evidence events prior to August
1995 are seen to be relevant, that is a matter for the substantive
proceedings.” (Transcript p.20-21) In the knowledge of that
ruling the Applicant chose not to challenge the evidence of his
performance which led to his demotion on 1 September 1995.
That evidence is reflected in facts recorded in these Reasons
for Decision and in my view is a relevant consideration in the
determination of the matter before the Commission.

The provisions of the now repealed section 23AA of the
Industrial Relations Act 1979 (hereinafter referred to as the
Act) apply to these proceedings. As observed by Fielding C.
in John Edwin Rowe and Barminco Pty Ltd, “it is incumbent
upon the Respondent to establish that there is a ground on
which the Commission could find that the dismissal was
justified. For these purposes , a dismissal is justified if there
was a valid reason, or were valid reasons, to terminate the
Applicant’s employment connected with the Applicant’s
capacity or conduct or based on the operational requirements
of the Respondent. To be valid in this context, the reason should
be one which is sound, defensible or well founded (see:
Selvachandran v. Peteron Plastics Pty Ltd (1995) 62 IR 371,
373). Whether that onus is satisfied depends to a large degree
on a consideration of the circumstances leading to the
termination of the Applicant’s employment.” (77 WAIG 2381)

In this case I am satisfied that there were valid reasons
connected with the Applicant’s conduct which provide
justifiable grounds in the context of s.23AA of the Act for the
action taken by the Respondent.

Those grounds are to be found in the Applicant’s continuing
unsatisfactory performance from approximately March 1995
when issues in that regard were first raised by Mr Debuf. It
was not a question of the employee’s ability to do the job for
which he was appointed, as his capacity in that regard had

been demonstrated over a number of years prior to 1995. It
was rather the Applicant’s continued refusal from that time to
make himself accessible to the industry for which he was
responsible and to carry out instructions given to him in that
regard and in relation to other matters such as working to
company strategy and attending to administrative tasks. This
impacted on the Respondent’s business to the point where sales
were lost and there was strong criticism from the industry.

It was argued for the Applicant that he had never been
formally counselled or warned that his continued employment
was in question. In fact he claimed to be largely unaware of
complaints about his performance. While it is true that there
were no formal warnings as such, I do not accept that the
Applicant as a senior manager with the Respondent was not
aware that his performance was under scrutiny and that his
failure to address his shortcomings would have severe
consequences. In fact the Applicant was told of and
acknowledged the reasons for his demotion in August 1995
and that it was an opportunity to revitalise his career and
demonstrate that he could rectify those areas of his performance
which were of concern. He was also told that he was on “notice”
in relation to his performance as Manager, Food Service and
as Manager Coffee, was on his “last chance”. As stated by
Fielding C. in Van Witsen v. World Services and Construction
Pty Ltd (1992)

“A person in a senior position such as the Applicant’s
cannot expect a second warning that his performance is
less than satisfactory (See: Sewards v Cannon Copiers
Australia Pty Ltd (1983) 5 IR 227, 232).”

[72 WAIG 1849 at 1851]
Despite management setting clear parameters and guidelines

to apply in his new position and working closely with him in
his role of Manager Coffee, the same concerns which existed
prior to his appointment to that position continued to be evident.
This is despite those concerns being raised with him on a
number of occasions. These occasions included—

• Meetings and conversations between the Applicant
Mr Ubaldi, Mr Franks and Mr Arnold prior to him
being removed from the position of State Manager
Food Service.

• Discussions between the Applicant, Mr Williams and
Mr Hannington at Moama in January 1996 and sub-
sequently at the time of his performance review in
February 1996.

• Memos and verbal discussions between the Appli-
cant, Mr Williams and Mr Hannington.

• Meetings between the Applicant, Mr Williams and
Mr Hannington on 8 and 9 May 1996.

In the end, when asked what he was going to do to address
the issues of concern, particularly in relation to the drop in
sales since his appointment as Manager Coffee, his response
was that there was no need for change and that if he continued
on his existing path this would eventually bring him back on
strategy. Finally, when he was given the options of resigning
or working in the office for a period of five weeks during which
time his behaviour would be assessed and his status reviewed,
he responded by making himself unavailable for contact and
refused to attend meetings with senior management. In that
respect the Applicant contributed to his own demise and was
partly responsible for the Respondent terminating his services
in the way that it did. Further, it came to the attention of the
Respondent after it had been decided that the Applicant’s
services ought be terminated, that he had misled them in respect
of his age and his business interests outside of his work for the
Respondent. I am satisfied on the evidence, that the Applicant’s
outside business interests were significant and in some cases
represented a conflict in interest (See for example the evidence
of Mr Ubaldi at Transcript p.352/353). Although this
information only came to the Respondent’s attention after the
decision to terminate his services, it is a relevant consideration
in assessing whether the dismissal was justified (See Von
Doussa J in Lane and Others v Arrowcrest Group Pty Ltd
(1990) 99 ALR 45 at 74/5).

The test for determining whether a dismissal is harsh,
oppressive or unfair is outlined by the Industrial Appeal Court
in Ronald David Miles & Others T/A The Undercliffe Nursing
Home v Federated Miscellaneous Workers Union of Australia



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76178 W.A.I.G.

(1985) 65 WAIG 385. The question to be answered on that
authority is whether the legal right of the employer to terminate
the employment of an employee has been exercised so harshly
or oppressively against the employee as to amount to an abuse
of that right. Also of relevance are the decisions of the Full
Bench of the Commission in Margio v. Fremantle Arts Centre
Press (1990) 70 WAIG 2559, and Shire of Esperance v. Mouritz
(1991) 71 WAIG 891 which are authority for the propositions
that an employee as far as practicable will not be dismissed
without a warning as to the possibility of dismissal and that
whether an employer in bringing about a dismissal adopted
procedures which were fair to the employee is one element to
be taken into account in determining whether the dismissal
was harsh or unjust. Procedural unfairness of itself may result
in a finding that a dismissal was harsh or unjust but this will
not always be so and each case must be viewed on its own
merits.

In the present case I am satisfied for the reasons set out above
that the rights of the employer have not been exercised so
harshly or oppressively against the employee that intervention
by the Commission is warranted. The dismissal was not a
summary dismissal but a dismissal with notice on terms that
took into consideration the personal circumstances of the
Applicant. To the extent that there was any procedural
unfairness on the part of the Respondent, that unfairness was
not such that it rendered the dismissal itself unfair.

Even if I am wrong in my conclusion that in all of the
circumstances the Applicant’s termination was justified, it is
clear that reinstatement would not be a practicable remedy.
This was the evidence of a number of witnesses for the
Respondent and nothing was put by the Applicant to establish
otherwise. Nor was there any evidence to establish loss or injury
in support of the alternative remedy sought of compensation
or of any attempt to mitigate any such loss (See the Full Bench
of the Western Australian Industrial Relations Commission in
Bradley Ricard Smith and CDM Australia Pty Ltd—Appeal
No. 1310 of 1997 unreported).

Having regard for all of the considerable material before the
Commission in this matter and for the reasons set out above,
the Application is to be determined by an Order of dismissal.

Appearances: Mr G.G. Halliwell for the Applicant
Ms A. Colgate (of Counsel) and with her Mr D. Cronin and

later
Mr A. Lucev (of Counsel) and with him Ms A. Colgate (of

Counsel) for the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

R. B. Robertson

and

Kraft Food Ltd

No. 1494 of 1996.

COMMISSIONER R. N. GEORGE.

23 February 1998.
Order.

HAVING heard Mr G. G. Halliwell on behalf of the Applicant
and Ms A. Colgate (of Counsel) and with her Mr D. Cronin
and later Mr A. Lucev (of Counsel) and with him Ms A. Colgate
(of Counsel) on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 as amended, hereby orders—

THAT the Application be and is hereby dismissed.
(Sgd.) R. N. GEORGE,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ray Valentin

and

Quadrant Holdings Pty Ltd as Trustee for Quadrant Trust.

No. 2389 of 1997.

COMMISSIONER P E SCOTT.

23 January 1998.
Order.

WHEREAS this is an application pursuant to Section
29(1)(b)(i) and (ii) of the Industrial Relations Act 1979; and

WHEREAS on the 22nd day of January 1998 the
Commission convened a conference for the purpose of
conciliating between the parties; and

WHEREAS at that conference the parties agreed that the
name of the Respondent should be amended to Quadrant
Holdings Pty Ltd as Trustee for Quadrant Trust; and

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
by consent, hereby orders—

THAT the named Respondent to this application be
amended to Quadrant Holdings Pty Ltd as Trustee for
Quadrant Trust.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher Walker

and

Hester Properties Pty Ltd.

No. 2214 of 1997.

13 January 1998.
Order.

WHEREAS the parties to this matter reached a resolution of
the dispute between them at a conciliation conference pursuant
to section 32 of the Industrial Relations Act, 1979 held on 9
January 1997; and

WHEREAS the agreement reached between the parties is in
full and final settlement of all issues arising from or in relation
to the contract of employment which had existed between them;
and

WHEREAS the parties agree that the terms of the resolution
between them should remain confidential between them; and

WHEREAS the parties agreed to the issue of a consent order
finalising this matter; and

WHEREAS on the basis of the resolution of the dispute the
applicant sought to discontinue the claim;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

1. THAT each party shall keep confidential the terms
of resolution agreed between them other than any
disclosure required by law.

2. THAT this application shall be and is hereby discon-
tinued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

Industrial Relations Act, 1979.

Stefan Witt

and

David Adams.

No. 1817 of 1997.
19 January 1998.

Order.
WHEREAS this application was filed on 6 October 1997; and

WHEREAS by way of letters dated 1 December 1997 and
17 December 1997 the applicant was requested to confirm in
writing that he intended to prosecute the claim; and

WHEREAS there was no response from the applicant within
the times allowed or at all; and

WHEREAS the applicant was given notice that unless it was
confirmed that he intended to prosecute the claim then the
application may be discontinued by the Commission; and

WHEREAS there has been no response; and
WHEREAS having regard for the foregoing the Commis-

sion has concluded that the powers conferred by the Industrial
Relations Act, 1979 should be exercised to finalise this matter
by order;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 and
specifically section 27(1)(a)(iv) do hereby order —

THAT this application shall be and is hereby dismissed
for want of prosecution.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stefan Ziola

and

Red Shield Industries.

No. 1818 of 1997.

COMMISSIONER P E SCOTT.

29 January 1998.
Reasons for Decision.

By this application the Applicant claims that he has been
unfairly dismissed from his employment by the Respondent.
That employment commenced in June 1995 when the Applicant
undertook a six months training period as a shop assistant.
Prior to the conclusion of the six month training period the
Applicant was advised that the Respondent was still uncertain
as to the future of the Midvale store and therefore his
appointment could not be confirmed, but it was confirmed soon
after. He was offered and accepted a position as the manager
of the Midvale Family Store which he was to run with the
assistance of volunteers from time to time, and also some
persons working on community service orders. The store was
a very large one. The Applicant says that this is at least part of
the reason for some of the difficulties he experienced.

The Applicant received warnings by letters dated 3 July 1996,
20 June 1997 and 24 June 1997. The Applicant says that he
received all three letters in one envelope soon after the 24
June 1997. However, Robert Stone, the Retail Coordinator for
the Respondent, says that each letter was provided to the
Applicant soon after the warning was issued but that copies of
the first two were also supplied in the envelope with the third
letter as the Applicant said he had lost the first two.

The first letter of warning deals with the Applicant failing to
open the store for business and he was reminded of the
requirement for the store to be open during the specified trading
hours. This letter also noted his late arrival on a previous

Saturday. This letter contained, in clear terms, a first warning
and advice that his attendance would be carefully monitored
(Exhibit 2).

The letter dated 20 June 1997 deals with discrepancies in
his store’s till, one of $14.50 and another of $20.00. This letter
contains a clear reference to this being the second warning
(Exhibit 3).

The letter of 24 June 1997 relates to the sale of a lounge
suite by the Applicant. According to the evidence of Robert
Stone, the lounge suite should have been sold at a specialist
location where antiques and the like are sold by the Respondent
on the basis they will attract a greater return than in their family
stores where prices are considerably less. Mr Stone says that
he gave the Applicant a specific instruction that this lounge
suite was not to be sold by him at that store but was to be held
at the store until it could be collected and taken to the other
store. However, the Applicant says that a customer offered
him $700 for the lounge suite and he accepted a deposit for it.
He says that he tried to contact Mr Stone but was unable to do
so and the customer came back the next day. He says that he
was entitled to sell goods collected from his area and have
those sales credited to him for the purpose of profit bonuses.
Mr Stone says that he had told the Applicant that as he had
erroneously taken a deposit for the suite that he was to explain
the situation to the customer and resolve it. The customer
became annoyed when told by the Applicant the next day that
he was not able to sell the suite to the customer and directed
the customer to Mr Stone. The customer contacted Mr Stone
who sought advice through the Ministry of Consumer Affairs.
On the basis that a deposit had been accepted from the customer,
Mr Stone felt there was no alternative but to proceed with the
sale and the customer was able to purchase the suite for the
$700 previously arranged. Mr Stone says that in this way the
Applicant breached a direction from him, breached the policy
of not accepting deposits, and did not accept the responsibility
of explaining the matter to the customer as he ought. His actions
resulted in the sale of the lounge suite for less than the price
which the Respondent says it could have received by selling it
from the other location. The letter which covers the warning
on this matter says that the Applicant disregarded a directive
to him not to sell the suite and accepted a deposit in direct
contravention of the company’s policy and, accordingly, he
was given a final warning (Exhibit 4).

The final events in the Applicant’s employment came about
on the 9 and 10 September 1997 when Andrew John Batty, the
Human Resource and Security Manager for the Salvation Army
Family Stores for the Southern Region, and John William Batty,
who was undertaking mystery shopping for the Respondent,
visited Western Australia. Because of the similarity in the
names of these two gentleman, both of whom gave evidence,
for the sake of convenience I shall refer to them as the “HR
and S Manager” and the “mystery shopper” respectively. The
HR and S Manager gave evidence that his purpose was to visit
all of the Respondent’s stores in Perth and assess the stores’
security. For example, whether their cash registers were locked,
whether the staff were alert to shop theft etc. The mystery
shopper was to undertake normal mystery shopping
assessments in each of the stores.

The HR and S Manager and the mystery shopper arrived at
the Midvale store at about 3.15pm on the 9 September 1997.
The HR and S Manager says that they went into the store
separately, and the mystery shopper selected something for
$5.00. The mystery shopper gave the money to the Applicant
who was engaged in conversation with another person away
from the cash register. The Applicant did not process the sale
through the cash register or provide the mystery shopper with
a receipt. The mystery shopper left the store. The HR and S
Manager gave evidence that he later observed the Applicant
take the $5.00 to the register and place it on top of the cash
register. The HR and S Manager then selected a torch priced
at $1.00, he presented his $1.00 to the Applicant and when the
till was opened by the Applicant, the Applicant put the $5.00
into the till along with his $1.00, but the $5.00 sale was not
recorded on the till. The HR and S Manager was concerned
that the $5.00 was not immediately put into the till and was
not rung up. He noted a subsequent sale of $5.20 being made
so that he would be able to identify the $1.00 sale which had
been made to him and therefore, would be able to check later
whether the $5.00 had been rung up at all.
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On the basis of the HR and S Manager’s concern, both he
and the mystery shopper went back to the store the next day,
10 September 1997. The mystery shopper went into the store
five minutes ahead of him. The mystery shopper selected some
speakers priced at $20.00. The Applicant was on the telephone.
The mystery shopper showed him the price of the goods and
gave him the $20.00. The Applicant thanked him, and the
mystery shopper departed. The HR and S Manager says that
he observed the Applicant ring up $2.00 not $20.00, put the
$20.00 into the till and take out $18.00 from the till and put it
into his own pocket. On the basis of his concerns, the HR and
S Manager reported the matter to Mr Stone.

The mystery shopper’s evidence as to his own actions and
observations concurs with that of the HR and S Manager. The
Commission also received into evidence Family Store
Appraisal—Mystery Shopping Forms completed by the
mystery shopper relating to the incidents at the Midvale store
on 9 and 10 September 1997 (Exhibits C & D respectively).

Mr Stone gave evidence that upon receiving the reports about
the mystery shopping, he went to the store late in the afternoon
of 10 September 1997 and advised the Applicant of the reports
he had received. He checked what was called the journal roll,
being the paper till tape which records transactions conducted
through the cash register. He advised the Applicant that they
would lock up the store and the Applicant was to come to the
head office the next day at 9.00am.

The next morning at 9.00am, the Applicant attended as
directed and was offered the opportunity to have a support
person attend the meeting with him. He asked why it was
necessary for such a person to be there—was he accused of
anything? He eventually declined to have someone present.
Apart from the Applicant and Mr Stone, the Respondent’s
Wholesale Coordinator, Brett Mulder, was present. Mr Stone
presented to the Applicant the detail of the report provided to
him and gave the Applicant the opportunity to respond. The
Applicant’s response was to the effect that he was often busy
and, due to the size of the store, could not ring up every item
and every sale but would ring them up later, and further that
he had rung up the $20.00 as four amounts of $5.00 because at
the time he went to ring them up he could not recall what the
amount was. On the basis of—

1. the Applicant’s clear breaches of procedures;
2. unsatisfactory responses by the Applicant; and
3. the fact that the Applicant had received three previ-

ous warnings,
Mr Stone terminated the Applicant’s employment.
The Commission was presented with evidence of a

memorandum dated 29 April 1996 (Exhibit E) and Minutes of
Meetings of the 13 August 1996 and the 19 September 1996
(Exhibit F and G respectively). These documents contain
reminders as to the correct sales procedures. It is said that the
Applicant was reminded of the procedures to be followed in
dealing with sales and recording them and that he failed to comply
with those procedures. There was also evidence that on one
occasion, when the Applicant was absent from his store, a relief
person was sent in to replace him. That relief person is said to
have contacted Mr Stone to report an unusual practice of a
volunteer recording on paper transactions as they were made
and putting the money in the till but not ringing the amounts up.
When asked about this procedure, the volunteer was said to have
advised that the Applicant would normally ring up those amounts
later. Mr Stone says that he advised the Applicant the next day
that everything needed to be done correctly although it is clear
from the evidence of Mr Stone that he did not specifically raise
with the Applicant the particular practice which was not
acceptable but simply reminded him that the procedures had to
be followed.

The Applicant says that the procedures of being required to
record each purchase through the cash register, and provide a
receipt to each customer are not practical or reasonable in a
store of the size which he operated particularly when he was
given no assistance. He says that Mr Stone and another member
of management of the Respondent observed him conducting
transactions via this procedure of putting money into the cash
register later rather than at the time of sale and did not raise
the matter with him. He said that they thereby tolerated, if not
approved of, the procedure he used.

It is said by Mr Stone that the particular store, albeit
acknowledged as a large one, has been in operation for 12
years with only one person in the store except for a short period
when the store contained a salvage area, when two people were
engaged. Mr Stone says that he has also managed that store on
occasions and has been able to comply with the procedure. He
says that it is important that not only are the records of the
sales kept accurately for various purposes, but it is also
important for customers to see that sales are properly
conducted. It was not appropriate that money be pocketed from
sales made, even if the money is to be put into the cash register
at a later time.

The Applicant also called evidence from Peter Allitson
Dawson who, for a period of 21/

2
 months, for one to two days

per week worked as a volunteer in the Midvale store. He gave
evidence of an incident involving another member of the
management staff of the Respondent which he says resulted in
his resigning as a volunteer. The Applicant says that following
Mr Dawson’s reporting of this matter to the Respondent’s
Melbourne office the Applicant received unfair treatment. The
Applicant also made other allegations of unfair treatment by
the Respondent.

As to the three warnings, the Applicant says that a week
after the third warning, Mr Stone told him that they would
start afresh and the Applicant believed that the warnings had
been withdrawn and would not be relied upon in the future.
He says that this occurred after the Applicant threatened to
report the difficulties he was experiencing to the Melbourne
office. He also says that he was offered a new contract which
he signed on the 1 August 1997 and he says that it was in
conflict with the Respondent’s position that it still relies on
the three warnings when it subsequently entered into a new
contract with him. He thought the Respondent would not have
entered into a such a contract with the warnings standing. The
Applicant says that the Memorandum and the Minutes, which
were Exhibits E, F and G, are fabricated and that parts of the
evidence of the mystery shopper are true but the remainder is
a fabrication.

The Applicant says that he has been unfairly dismissed and
seeks an Order for compensation and other matters.

In claims of unfair dismissal it is for the Applicant to satisfy
the Commission that the employer has so abused its lawful
right to terminate employment as to warrant the intervention
of the Commission.

Having observed the witnesses, I am satisfied, without
reservation, that the evidence called for the Respondent is to
be preferred over the evidence of the Applicant. I find that the
three warnings issued to the Applicant were issued to him soon
after the matters were raised with him, but the three warnings
were not withdrawn. Mr Stone had indicated that he had hoped
they could move on and not have any repeat of the sort of
incidents which had resulted in warnings. I do not accept that
the Respondent has, in any way, resiled from those warnings.
The fact that the Respondent then entered into a contract with
the Applicant does not reduce the standing of those warnings.
I am also satisfied as to the appropriateness of those warnings.

In these circumstances, by the 9 September 1997, the
Applicant was in a situation where his employment was in
jeopardy should there be further cause for complaint.
Subsequent to this there were two such incidents, both relating
to the Applicant’s failure to comply with the procedures set
down in the Respondent’s procedures manual, and of which
the Applicant was advised and reminded on a number of
occasions. I do not accept that, because of the size of the store
and he being on his own running that store, the Applicant could
not return to the cash register and record each sale as it was
made. His conduct has left him open to accusations of theft
which the Respondent, for compassionate reasons, has not
pursued. It is quite clear that the Applicant has brought about
his own downfall by this conduct. He appears not to have
understood the need for the procedures, both for the appearance
of propriety and for the security of resources of the Respondent.
It is clear from the mystery shopper’s reports that the Applicant
not only breached the procedures with which he was required
to comply but he has created a clear impression that he has
taken money for his own personal use. In all of these
circumstances, it has not been demonstrated by the Applicant
that his employment had been unfairly terminated. On the
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contrary, I am satisfied that the Respondent had cause to
terminate his employment and went about doing so in a fair
and reasonable manner. Accordingly, an Order of dismissal
shall issue.

Appearances: The Applicant appeared on his own behalf
The Mr M O’Connor appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stefan Ziola

and

Red Shield Industries.

No. 1818 of 1997.

COMMISSIONER P E SCOTT.

29 January 1998.
Order.

Having heard the Applicant on his own behalf and Mr M
O’Connor on behalf of the Respondent the Commission
pursuant to the powers vested in it under the Industrial Relations
Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

United Construction Pty Ltd

and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch.

No. C 22 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

20 January 1998.
Order.

WHEREAS the Commission received an application on
Monday 19 January 1998 under S.44 of the Act and convened
a conference on Tuesday 20 January 1998; and

WHEREAS the Commission was informed that industrial
action was occurring on two operations being undertaken by
the Applicant Company and that that action would continue
until start up time on Thursday 22 January 1998; and

WHEREAS the Commission was informed that the industrial
action had been taken by crane drivers employed by the
Applicant Company on the BHP HBI Project and on the Nelson
Point Capacity Expansion project over the Respondent
organisations dispute with the Applicant Company over that
organisations exclusion from Agreements on other sites and
the organisation’s understanding that its members would be
excluded from work on those other sites; and

WHEREAS it appears to the Commission that prima facie
the strike action being taken on each site is in breach of the
Avoidance of Industrial Disputes provisions under paragraph
7.1 of the Hot Briquetted Iron Project Agreement No. AG 62
of 1997 and paragraph 2.6—Dispute Resolution Procedures
of the Nelson Point and Finucane Island Capacity Expansion
Project—Port Hedland Agreement 1997-1998, No. AG 113 of
1997 respectively;

NOW THEREFORE pursuant to S.44(5b) of the Act the
Commission, to ensure that normal work resumes immediately,
hereby orders—

THAT the Respondent organisation ensures that work
resumes immediately and its members employed as Crane
Drivers and participating in strike action at present of the
BHP HBI Project and the Nelson Point Capacity Expan-
sion Project respectively resume work immediately.

Provided further that the Respondent organisation or
the Applicant Company on giving reasonable notice to
the other may apply to the Commission to vary, revoke or
otherwise set aside the terms of this Order.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board, Sir Charles Gairdner
Hospital

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch & Others.

No. C 366 of 1997.

23 January 1998.
Order.

WHEREAS on 10 December 1997 the application cited herein
was filed in the Commission requesting a conference pursuant
to section 44 of the Industrial Relations Act, 1979 (the Act)
regarding a dispute at Sir Charles Gairdner Hospital over the
introduction of a delay in the date for the payment of wages;
and

WHEREAS on 5 January 1998 a conference was held
pursuant to section 44 of the Act whereat the Commission was
made aware that a similar dispute at Royal Perth Hospital
(RPH) had been resolved upon the acceptance of a
recommendation from the Commission differently constituted;
and

WHEREAS the undersigned Commissioner later ascertained
that no written recommendation had issued in the matter
involving RPH; and

WHEREAS the Commission ascertained that the
recommendation made in relation to the RPH dispute is likely
to provide a resolution suited to the circumstances of the present
dispute; and

WHEREAS the Commission therefore made the
recommendation—

THAT each employee at Sir Charles Gairdner Hospital
whose pay cycle is to be altered, and who is a member of,
or eligible to be a member of The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries
Union of Workers—Western Australian Branch; The
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch; The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—West-
ern Australian Branch; The Plumbers Gasfitters
Employees’ Union of Australia, Western Australian
Branch; The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers, be given the
additional option of being paid the amount of four days
pay in advance; and

PROVIDED THAT any such monetary amount ad-
vanced to an employee shall be reimbursed to Sir Charles
Gairdner Hospital upon the termination of any recipient
employee’s contract of employment; and

WHEREAS the Metropolitan Health Service Board did not
agree to adopt the said recommendation;
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AND WHEREAS the Commission reconvened the s.44
conference on 23 January 1998 however the dispute between
the parties was unable to be resolved by further conciliation;

NOW THEREFORE the Commission, being satisfied that
it will prevent the deterioration of industrial relations, and
pursuant to the power conferred on it under s.44 of the Act
hereby makes the interim orders—

THAT in addition to the options associated with the
change to the date wages will be paid, which the Metro-
politan Health Service Board has offered employees who
are members of, or eligible to be members of, The Auto-
motive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch;
The Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, WA
Branch; The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—West-
ern Australian Branch; The Plumbers Gasfitters
Employees’ Union of Australia, Western Australian
Branch and The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers, the Metropoli-
tan Health Service Board shall allow such employees the
additional option of being paid the amount of two days
pay in advance; and

THAT the time allowed for such employees to declare
to the Metropolitan Health Service Board the option each
has selected, shall be extended to 27 January 1998; and

THAT these orders shall remain in force until the Com-
mission finally hears and determines the dispute between
the parties.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and
Miscellaneous Workers’ Union,

Miscellaneous Workers Division,
Western Australian Branch

and

The Manager, Low Cost Cleaning.

No. CR 71 of 1997.

13 January 1998.
Order.

WHEREAS the application cited herein was unable to be
resolved by conciliation at a conference conducted pursuant
to section 44 of the Industrial Relations Act, 1979 (the Act)
and on 14 March 1997 it was referred for hearing; and

WHEREAS on 20 March 1997, the Commission issued a
notice that the matter would be heard on 5 May 1997; and

WHEREAS on 28 April 1997 the Commission received a
facsimile from the applicant requesting that the matter be
adjourned as the parties were attempting to negotiate a
settlement; and

WHEREAS the agent for the respondent advised the
Commission by facsimile, dated 28 April 1997, that the
respondent had no objection to the adjournment; and

WHEREAS the hearing listed for 5 May 1997 was vacated
and adjourned to a date to be fixed;

AND WHEREAS a Notice of Discontinuance was filed on
7 January 1998;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued by leave of the Commission.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth John Walker

and

Baracus Pty Ltd T/A Hannan’s View Motel.

No. 2103 of 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

27 January 1998.

Direction.
HAVING heard Mr C. Young on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby directs that to facilitate the expe-
ditious hearing of the matter that the Respondent make available
for the inspection the following documents—

1. Letter of resignation given by the Applicant to the
Respondent dated 1992.

2. Banking (deposit) details including Bank Deposit
Books for Akudjura Restaurant Pty Ltd and Baracus
Pty Ltd from the 4th September 1997 until 19th
October 1997.

3. Contract of employment signed by the Applicant in
October/November 1994.

4. Fortnightly “summary of wages” during the Appli-
cant’s period of employment with the Respondent.

Provided further that the documents be made available for
inspection by the Applicant no later than 12 noon Friday 30
January 1998 at 190 Hay Street, East Perth.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Megan Maree In de Braekt

and

Chief Executive Officer, Department of Productivity and
Labour Relations.

No. P 42 of 1997.

23 January 1998.
Order.

WHEREAS on 4 September 1997 the application cited herein
was filed in the Commission pursuant to section 80E of the
Industrial Relations Act, 1979 (the Act); and

WHEREAS on 20 November 1997 proceedings were held,
whereat the respondent consented to discovery and production
of documents; and

WHEREAS the respondent provided partial discovery and
production of documents;
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AND WHEREAS a further proceeding was conducted on
22 January 1998;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, and by consent, hereby orders—

THAT within fourteen days of the date of this Order,
the Respondent’s representative shall make and serve on
the Applicant, a list of documents which have been in its
possession, power or control relating to applications Nos.
P 4 of 1997 and P 42 of 1997, by the Applicant, and do
within the same period, make and file an affidavit sworn
by duly authorised officer, verifying that list, and serving
a copy thereof on the Applicant.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western

Australian Industrial Relations Commission, acting pursuant
to the provisions of section 80D of the Industrial Relations
Act, 1979, hereby appoint, subject to the provisions of that
Act, Commissioner P. E. Scott to be an additional Public
Service Arbitrator for a period of one year from the 31st day
of January, 1998.

Dated the 28th day of January 1998.
(Sgd.) W. S. COLEMAN,

Chief Commissioner.

The Industrial Relations Act 1979.
I, the undersigned, the HONOURABLE DAVID

KINGSLEY MALCOLM AC, Chief Justice of Western
Australia, in exercise of the powers conferred upon my by
s.85(6) of the Industrial Relations Act 1979, DO HEREBY
NOMINATE the HONOURABLE KEVIN HORACE
PARKER, a Judge of the Supreme Court of Western Australia
to be an Acting Deputy Presiding Judge of the Western
Australian Industrial Appeal Court from 1 October to 31
October 1997 or until the completion of the hearing and
determination of any proceedings he may be participating in
at the expiration of that period.

As witness my hand this 30th day of September 1997.
DAVID K. MALCOLM,

Chief Justice of Western Australia.

The Industrial Relations Act 1979.
I, the undersigned, the HONOURABLE DAVID

KINGSLEY MALCOLM AC, Chief Justice of Western
Australia, in exercise of the powers conferred upon my by
s.85(6) of the Industrial Relations Act 1979, DO HEREBY
NOMINATE the HONOURABLE KEVIN HORACE
PARKER, a Judge of the Supreme Court of Western Australia
to be an Acting Deputy Presiding Judge of the Western
Australian Industrial Appeal Court from 1 February to 31
March 1998 or until the completion of the hearing and
determination of any proceedings he may be participating in
at the expiration of that period.

As witness my hand this 23rd day of January 1998.
DAVID K MALCOLM,

Chief Justice of Western Australia.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following party/respondent to the Building
Trades Award 1968 No. 31 of 1966,

namely
Stramit Pty Ltd

on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 103 on all correspond-
ence.

Dated 3 February 1998.
J. SPURLING,

Registrar.

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the
Government Officers Salaries, Allowances and Conditions
Award 1989, No. PSA A3 of 1989, namely Western Australian
Meat Commission on the grounds that the respondent is no
longer operating in the industry or employing persons in the
industry to which the award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 184 on all
correspondence.

Dated 3 February 1998.
J. SPURLING,

Registrar.
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NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to cancel out the following award, namely the Concrete
Masonry Block Manufacturing Award 1969 No. 28 of 1969
on the grounds that there are no longer any persons employed
under the provisions of that award.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977 Part 164 on all
correspondence.

Dated 3 February 1998.
J. SPURLING,

Registrar.

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the
Government Officers Salaries, Allowances and Conditions
Award 1989, No. PSA A3 of 1989, namely Western Australian
Meat Commission on the grounds that the respondent is no
longer operating in the industry or employing persons in the
industry to which the award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 184 on all
correspondence.

Dated 3 February 1998.
J. SPURLING,

Registrar.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Retail
Pharmacists’ Award, 1966, No. 23 of 1965, namely

1. Perth United Friendly Societies
2. Fremantle Friendly Societies
3. Boulder United Friendly Societies
4. Boans Limited

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980, Part 23 on all correspond-
ence.

Dated 5 February 1998.
J. SPURLING,

Registrar.

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Shop and Warehouse (Wholesale and Retail Establishments)
State Award 1977, No. R32 of 1976, namely—

1. Cockburn Cement Ltd
2. Miss Maud Swedish Pastry House
3. Knox Schlapp Pty Ltd

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980, Part 196 on all
correspondence.

Dated 10 February 1998.
J. SPURLING,

Registrar.
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NOTICES—
Awards/Agreement matter—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

NOTICE

INSPECTION OF RECORD

Notice of Variation to State Awards, Orders and
Industrial Agreements

The Inspection of Records provisions under section 49B of
the Industrial Relations Act 1979 have been amended by sec-
tion 34 of the Labour Relations Legislation Amendment Act
1997.

In general terms section 49B as amended provides that an
employer may refuse a union official access to time and wages
records if the employer is of the view it would infringe pri-
vacy of employees who are not union members. Regulations
issued pursuant to the amendments to the Inspection of Records
provisions in section 49B of the Industrial Relations Act 1979
set out the form of time and wages records an employer is
required to keep, the avenue available to a union to obtain
those records when access has been denied and the duty of the
Industrial Inspector to obtain and provide extracts from time
and wages records.

The full text of section 49B—Inspection of Records of the
Industrial Relations Act 1979 and the Industrial Relations (Gen-
eral) Regulations 1997 (Government Gazette 30 September
1997, p5440) are available from the Western Australian In-
dustrial Relations Commission 16th Floor, National Mutual
Centre, 111 St Georges Terrace, Perth.

The Western Australian Industrial Relations Commission
and the Railway Classification Board have under the terms
of section 34 of the Labour Relations Legislation Amend-
ment Act 1997, reviewed all awards, orders and industrial
agreements to establish variations necessary to omit any
provision that has no effect, vary or insert provisions nec-
essary to make adequate provision for procedures set out
under section 49B of the Industrial Relations Act, as
amended and to insert further provisions to ensure that
awards, orders and industrial agreements are consistent
with section 49B,as the case may be.

The awards, orders and industrial agreements identified by
the Commission and the Railway Classification Board to be
varied as a result of amendments to section 49B—Inspection
of Records of the Industrial Relations Act 1979 are set out in
the schedule in this Notice.

The proposed variations will involve—
(a) Deleting the existing Appendix—Section 49B—In-

spection of Records Requirements and inserting the
following—

“APPENDIX—SECTION 49B (AS AMENDED)—IN-
SPECTION OF RECORDS REQUIREMENTS
(APRIL, 1998)

1. Consistent with the terms of section
23(3)(c)(iii) of the Industrial Relations Act as
amended by the Labour Relations Legislation
Amendment Act 1997 a representative of a
Union shall not exercise the rights under this
clause with respect to entering any part of the
premises of the employer unless the employer
is the employer or former employee of a mem-
ber of the Union.

2. Each employer bound by this award/industrial
agreement/order shall maintain a time and
wages record for each employee. The form of
records shall be in compliance with the Indus-
trial Relations (General) Regulations 1997
pursuant to the Industrial Relations Act 1979.

3. The entries in the time and wages records for
each employee shall include the employee’s
name and details of the employee’s job classi-
fication or description and any other details
required by this award/industrial agreement/
order.
Provided that consistent with the Regulations
cited in subclause 2 above the employer is to
ensure that the time and wages records are
kept—

(a) by—
(i) making entries in the English

language in or on a separate
page of a bound or loose-leaf
book kept specifically for that
purpose; or

(ii) recording or storing the particu-
lars required to be entered in the
time and wages records by
means of a mechanical, elec-
tronic or other device, but so
that particulars so recorded or
stored will remain in the form
in which they were originally
recorded or stored and will be
capable of being reproduced in
written form in the English lan-
guage.
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(b) with only one employee’s records ap-
pearing on any one page;

(c) so that the record for each pay period
of each employee is identifiable and in
a manner that enables compliance with
the award/order/industrial agreement to
be readily ascertained.

(d) A person is not to alter time and wages
records unless the alteration is anno-
tated so as to identify—

(i) the nature of the alteration;
(ii) the person making the altera-

tion; and
(iii) the date on which the alteration

was made.
4. The employer must ensure that each entry in

the time and wages record is retained for not
less than seven (7) years after it is made.

5. A representative of an organisation of employ-
ees shall have the power to inspect the time
and wages records of an employee or former
employer subject to the provisions of this
clause.

6. The employer may refuse the representative
of employees access to the record if—

(a) the employer is of the opinion that ac-
cess to the records by the representative
of the organisation would infringe the
privacy of persons who are not mem-
bers of the organisation; and

(b) the employer undertakes to produce the
records to an Industrial Inspector within
48 hours of being notified of the re-
quirement to inspect by the
representative.

7. The representative of an organisation on re-
quiring and being refused access to time and
wages records pursuant to subclause (6)(a)
above, may within 48 hours of being refused,
notify the Industrial Inspector in the form ap-
proved under Regulation 5—Extracts of
Records of the Industrial Relations (General)
Regulations 1997 issued pursuant to the In-
dustrial Relations Act 1979.

8. The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised in accordance with the
rules of the organisation to exercise the power.

9. Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to an employer.

10. There shall be a liberty to apply to amend this
Appendix at any time.

11. This Appendix shall come into effect on and
from 16th day of April 1998.

12. Any employer or organisation bound by or
party to this award/order/industrial agreement
may apply to the Western Australian Indus-
trial Relations Commission at any time in
relation to this clause.”

(b) Inserting in provisions which relate to the inspection
of records (other than in the Appendix—49B (as
amended)—Inspection of Records Requirements
(April 1998)) either as a preamble to the clause or as
an amendment to a subclause within the relevant
clause the following—

Subject to the terms of Appendix—S.49B (as
amended)—Inspection of Records Require-
ments (April 1998) ......”

(c) That where public sector awards, orders or indus-
trial agreements cover government officers, only
some of whom are covered by the jurisdiction of the
Public Service Arbitrator, provision will be made to
ensure that the variation to the award, order or in-
dustrial agreement to give effect to section 34 of the

Labour Relations Legislation Amendment Act does
not apply to those employees covered by the Public
Service Arbitrator.

The Western Australian Industrial Relations Commis-
sion and Railways Classification Board will sit on
Wednesday 8 April and Thursday 9 April 1998 at 9.00am
to hear submissions on the proposed amendments from any
employer or organisation who is party to, or is bound by, any
award, order or industrial agreement set out in the schedule to
this Notice.

The Western Australian Industrial Relations Commis-
sion and Railways Classification Board will, after affording
employers and organisations who give notice no later than
three working days before the hearing, amend the awards
orders and industrial agreements to give effect to section
34 of the Labour Relations Legislation Amendment Act 1997
by 16th April 1998.

If any further information is required please contact the
Western Australian Industrial Relations Commission on 9420
4401 or 1800 804 987.

JOHN SPURLING,
Registrar.

18 March 1998.

Schedule.
ORDERS
Ambulance Service Communication Centre Employees’

Order 1989, No. 2047 of 1989(R)
Clause 17.—Wages Record
Australasian Meat Industry Employees’ Union, Industrial

Union of
Workers, West Australian Branch -and- Action Food Barns

No. 1082A of 1990 (R)—
Appendix 49B
Building Trades (Construction) Award 1987 Order R 14 of

1978, No. 1885 of 1997
Clause 28 Time Records
(Federated Miscellaneous Workers’ Union of Australia,

Hospital
Service and Miscellaneous WA Branch -and- Cadbury

Schweppes Pty Ltd & Os)No. 1378 of 1989(R)
Appendix 49B
Metal Trades (General) Award 1966 No. 13 of 1965, No.

1966 of 1990
Clause 9(7) Records to be Kept
Metal Trades (General) Award 1966 No. 13 of 1965, No.

1968 of 1990
Clause 7(7) Records to be Kept
Mineral Sands Industry Order, 1991 (Order Nos. 487 and

847 of 1990)
Clause 25.—Time and Wages Record
Security Officers (North West Shelf Project) Order No. 184

of 1990 (R2)(A)
Clause 28.—Time and Wages Record
Security Officers (North West Shelf Project) Order No. 184

of 1990 (R2)(B)
Clause 28 Time and Wages Record
Security Officers (North West Shelf Project) Order No. 1487

of 1993
Clause 28 Time and Wages Record
Security Officers (North West Shelf Project) Order No. 846

of 1996
Clause 28 Time and Wages Record
Stewart Butchering Co. Pty Ltd Order, No. C 359 of 1992
Clause 19.—Time and Wages Record
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PUBLIC SECTOR
Clerks (Public Authorities) Award 1987 No. PSA A7A of 1987
Cl. 35 Time and Wages Record
Department for Community Development (Family Resource

Workers, Welfare Assistants and Parent Helpers) Award 1990
No. PSA A1 of 1989

Cl.25 Time and Salaries Record
Government Officers (Social Trainers) Award 1988 No. PSA

A20 of 1985
Cl.32 Records & Information
Government Officer (State Government Insurance Commis-

sion) Award, 1987 No. PSA A21 of 1986
Cl.11 Records & Information
Government Officers Salaries, Allowances and Conditions

Award 1989 No. PSA A3 of 1989
Cl.45 Time and Salaries Record
Legal Aid Commission of Western Australia Enterprise Bar-

gaining Agreement 1996 No. PSG AG of 1996
Cl.55 Time and Salaries Record

Main Roads western Australia 1994 Enterprise Agreement
No. PSA AG 2 of 1994 & No. AG 121 of 1994

Cl.8 Employee Record
Public Service Award 1992 No. PSA A4 of 1989
Cl.45 Time and Salaries Record
Residential Supervisors staff Agreement 1995 No. PSA AG 1

of 1995
Cl.26 Time and Salaries Record
WA Sports Centre Trust Enterprise Agreement (CSA,

WATAEA & ALHMWU) 1996 No. PSGAG 6 of 1996
Cl.18 (1) Administration
Water Corporation (Salaries Allowances & Conditions)

Agreement 1996 No. PSAAG 12 of 1995
Cl.42 Time and Salary Record
Western Australian Centre for Pathology & Medical Research

(Path Centre) Enterprise Agreement 1996 No. PSAAG 165 of
1996

Clause 12 Time and Salaries Record

AWARDS & AGREEMENTS OF THE COMMISSION
A.B.B.James Watt Pty Ltd Nelson Point Development Project
(Enterprise Bargaining Agreement) .......................................................................................................... No. AG 21 of 1993
Appendix 49B
Aboriginal Medical Service Employees’ Award ....................................................................................... No. A 26 of 1987
Cl. 20 Time and Wages Record
Appendix 49B
ACTIV Foundation (Salaried Officers) Award, No. 13 of 1977, as amended .......................................... No.13 of 1977
Cl. 8 Inspection of Salary Record
Appendix 49B
Activ Foundation Enterprise Bargaining Agreement 1995 ....................................................................... No.AG 110 of 1995
Appendix 49B
Aerated Water and Cordial Manufacturing Industry Award 1975 ............................................................ No.10 of 1975
Cl.18 Record
Appendix 49B
Aerated Water and Cordial Manufacturing Industry Award 1975, No. 10 of 1975 .................................. No.1378 of 1989(R)
Appendix 49B
Aged and Disabled Persons Hostels Award, 1987 .................................................................................... No.A 6 of 1987
Cl.23 Record
Appendix 49B
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 ........ No.R 10 of 1979
Cl.15 Time and Wages Record
Appendix 49B
Alcoa Long Service Leave Conditions Award 1980 .................................................................................No.A 12 of 1980
Cl.10 Record to be kept
Appendix 49B
Ambulance Service Communication Centre Employees’ Award 1991 ..................................................... No.A 4 of 1991
Cl.17 Wage Record
Appendix 49B
Ambulance Service Employees’ Award, 1969 .......................................................................................... No.50 of 1968
Cl.20 Wage Record
Appendix B
Animal Welfare Industry Award ............................................................................................................... No.8 of 1968
Appendix 49B
Argyle Diamond Mines Production Award 1985 ...................................................................................... No. A 28 & A 32 of 1984
Appendix 49B
Argyle Diamonds Production Award 1996 ............................................................................................... No. A7 of 1996
Cl.12 Time and Wages
Artworkers Award ..................................................................................................................................... No. A 30 of 1987
Cl.22 Time and Wages Record
Appendix 49B
Asbestos Jointings Industry Award 1967 .................................................................................................. No. 7 of 1967
Cl.16 Record
Appendix 49 B
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A.W.U.—Bunbury Harbour Maintenance and Services Agreement 1971 ............................................... No. AG 21 of 1971
Appendix 49B
AWU—Fremantle Bowling Club Enterprise Bargaining Agreement 1995 .............................................. No. AG 300 of 1995
Cl.8 Record
Appendix 49B
AWU Gold (Mining and Processing) Award 1993 ................................................................................... No. A 1 of 1992
Cl.31 Records
Appendix 49 B
Bag, Sack and Textile Award .................................................................................................................... No. 3 of 1960
Cl.10 Time and Wages Record
Appendix 49B
Bakers’ (Country) Award No 18 of 1977 .................................................................................................. No R 18 of 1977
Cl.12 record and Right of Entry
Appendix 49B
Bakers’ (Metropolitan) Award No 13 of 1987 .......................................................................................... No A 13 of 1987
Cl.12 Record and Right of Entry
Appendix 49B
Bespoke Bootmakers’ and Repairers’ Award No. 4 of 1946 ..................................................................... No. 4 of 1946
Cl.15 Time and Wages Record
Appendix 49B
BHP-Utah Minerals International Cadjebut Production Award 1989 ....................................................... No. A 11 of 1989
Cl.10 Time and Wages Record
Appendix 49B
BP Fremantle Ltd Oil Bunkering Award 1992, No. A 20 of 1981 ............................................................ No. A 20 of 1981
Cl.17 Time and Wages Record
Appendix 49B
The B.P. Refinery (Kwinana) Construction, Mining and Energy Workers Union) Award 1980 .............. No. A 2 of 1981
Appendix 49B
BP Refinery (Kwinana) (Security Officers’) Award, 1978 ....................................................................... No. R 56 of 1978
Cl.17 Access to Records
Appendix 49B
Breadcarters (Country) Award, 1976 ........................................................................................................ No. R 17 of 1975
Cl.18 Time and Wages Record
Appendix 49B
Breadcarters’ (Metropolitan) Award ......................................................................................................... No. 35 of 1963
Cl.18 Time and Wages Record
Appendix 49 B
Brewery Craftsmen Agreement, 1979 ...................................................................................................... No. C 368A of 1979
Cl.18 Record
Appendix 49B
Brewery Engine Drivers and Firemen Agreement 1979 ........................................................................... No. C 368B of 1979
Cl.17 Record
Appendix 49B
The Brewery Laboratory Employees Award 1983 ....................................................................................No. A 8 of 1983
Cl.18 Record
Appendix 49B
Brewing Industry Award 1993 .................................................................................................................. No. A 5 of 1993
Cl.21 Record
Appendix 49B
Brick Manufacturing Award 1979 ............................................................................................................ No. R 19 of 1979
Cl.24 Time and Wages Record
Appendix 49B
Brushmakers’ Award No 30 of 1959 ......................................................................................................... No 30 of 1959
Cl.16 Time and Wages Record
Appendix 49B
Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 .................................... No. 20 of 1968
Cl.33 Record
Appendix 49B
Building Materials Manufacture (CSR Limited- Welshpool Works) Award, 1982 .................................. No. A 10 of 1982
Cl.4 Time and Wages Record
Appendix 49B
Building Trades (Construction) Award 1987 ............................................................................................ No. R 14 of 1978
Cl.28 Time Records
Appendix 49B
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Building Trades (Goldmining Industry) Award ........................................................................................ No. 29 and 32 of 1965
& 4 of 1966

Appendix 49B
Building Trades (Government) Award 1968 ............................................................................................. No.31A of 1966
Cl.34 Records
Appendix 49B
Building Trades Award 1968 .................................................................................................................... No.31 of 1966
Cl.28 Records
Appendix 49B
Burswood Hotel (Maintenance Employees’) Award 1990 ....................................................................... No.A 6 of 1989(R
Cl.21 Time and Wages Record
Appendix 49B
Burswood Island Resort (Maintenance Employees’) Award No. A 22 of 1986 ....................................... No.A 22 of 1986
Cl.20 Time and Wages Record
Appendix 49B
Burswood Island Resort Employees Award .............................................................................................. No.A 23 of 1985 & A 25
of 1985
Cl.29 Record
Appendix 49B
Burswood Resort Casino (Theatrical Employees) Award No. A 10 of 1991 ............................................ No. A 10 of 1991
Cl.22 Time and Wages Record
Appendix 49B
Burswood Resort Casino Employees’ Industrial Agreement 1993 ........................................................... No.AG 85 of 1993
Cl.29 Record
Appendix 49B
Cargill Australia Limited—Salt Production and Processing Award 1988 ................................................ No.A 34 of 1988
Cl.27 Time and Wages Record
Appendix 49B
Campbell Mushsrooms Pty Ltd Western Australian Mushroom Production Agreement 1996 ................ No.AG 197 of 1996
Cl. 26 Time and Wages Record
Case and Box Makers’ Award, 1952 ......................................................................................................... No.48 of 1951
Cl.15 Time and Wages Record
Appendix 49B
Cat Reformer III Project Construction Agreement 1994 .......................................................................... No.AG 78 of 1994
Appendix 49B
Catering Employees (Nationwide Food Service) Award 1990 ................................................................. No.A 31 of 1981
Cl.32 Record
Appendix 49B
Catering Employees and Tea Attendants (Government) Award 1982 ....................................................... No.A 34 of 1981
Cl.31 Record
Appendix 49B
Catering Workers’ (Fast Food Operations, Catering and Restaurant) Agreement, 1979 .......................... No.AG 23 of 1979
Cl.31 Record
Appendix 49B
Cement and Lime Employees’ (Swan Portland Cement Limited) Award ................................................ No.A 26 of 1988(R)
Cl.20 Time and Wages Record
Appendix 49B
Cement Tile Manufacturing Award No 3 of 1966 .................................................................................... No 3 of 1966
Cl.21 Time and Wages Record
Appendix 49B
Cement Workers’ Award, 1975 ................................................................................................................. No.10 of 1967
Cl.22 Record
Appendix 49B
Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970 ............................................... No. 26 of 1970
Cl.27 Time and Wages Record
Appendix 49B
Charcoal Iron and Steel Industry Award ................................................................................................... No.24 of 1960
Cl.21 Record
Appendix 49B
Child Care (Lady Gowrie Child Centre) Award ....................................................................................... No.A 3 of 1984
Cl.20 Time and Wages record
Appendix 49B
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Child Care (Out of School Care—Playleaders) Award ............................................................................ No.A 13 of 1984
Cl. 19 Time and Salary Record
Appendix 49B
Child Care (Subsidised Centres) Award ................................................................................................... No.A 26 of 1985
Cl.18 Time and Wages Record & Right of Entry
Appendix 49B
Child Care Centres (Pre-School Teachers’) Award 1983 .......................................................................... No.A 3 of 1983
Cl.14 Record
Appendix 49B
Children’s Services (Private) Award ......................................................................................................... No.A 10 of 1990
Cl.17 Time and Wages & Right of Entry
Appendix 49B
Children’s Services Consent Award, 1984 ................................................................................................ No.A 1 of 1985
Appendix 49B
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 ............................................................... No.5 of 1975
Cl.19 Time and Wages Record
Appendix 49B
“Clelands Cold Stores Pty Ltd Enterprise Agreement 1995” ................................................................... No. AG 35 of 1995
Cl.23 Time and Wages Record
Clelands Cold Stores Pty Ltd Enterprise Agreement 1996 ....................................................................... No.AG 216 of 1996
Cl.23 Time and Wages Record
Clerks’ (Accountants’ Employees) Award 1984 ....................................................................................... No.A 8 of 1982
Cl.16 Records
Appendix 49B
Clerks’ (Bailiffs’ Employees) Award 1978 ............................................................................................... No.R 19 of 1976
Cl.14 Record
Appendix 49B
Clerks (Commercial Radio and Television Broadcasters) Award of 1970 ................................................ No.14 C of 1968
Cl.15 Record
Appendix 49B
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 ...................................... No. 14 of 1972
Cl.16 Record
Appendix 49B
Clerks’ (Control Room Operators) Award 1984 ....................................................................................... No.A 14 of 1981
Cl.19 Record
Appendix 49B
Clerks’ (Credit and Finance Establishments) Award ................................................................................ No.16 of 1952
Cl.15 Record
Appendix 49B
Clerks’ (Customs and/or Shipping and/or Forwarding Agents) Award .................................................... No.47 of 1948
Cl.14 Record
Appendix 49B
Clerks’ (Grain Handling) Award, 1977 ..................................................................................................... No.R 34 of 1977
Cl.26 Records
Appendix 49B
Clerks’ (Hotels, Motels and Clubs) Award 1979 ...................................................................................... No.R 7 of 1977
Cl.24 Record
Appendix 49B
Clerks’ (R.A.C. Control Room Officers) Award of 1988 ......................................................................... No.A 42 of 1987
Cl.18 Record
Appendix 49B
Clerks’ (Racing Industry—Betting) Award 1978 ..................................................................................... No.R 22 of 1977
Cl.13 Record
Appendix 49B
Clerks’ (Swan Brewery Co. Ltd.) Award 1986 ......................................................................................... No.A 5 of 1986
Cl.19 Record
Appendix 49B
Clerks’ (Taxi Services) Award of 1970 ..................................................................................................... No.14B of 1968
Cl.17 Record
Clerks (Timber) Award ............................................................................................................................. No.61 of 1947
Cl.16 Record
Appendix 49B
Clerks’ (Wholesale & Retail Establishments) Award No. 38 of 1947 ...................................................... No. 38 of 1947
Cl.16 Record
Appendix 49B



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 79378 W.A.I.G.

Clothing Trades Award 1973 .................................................................................................................... No.16 of 1972
Cl.27 Time and Wages Record
Appendix 49B
Club Workers’ Award, 1976 ...................................................................................................................... No.12 of 1976
Cl.32 Record
Appendix 49B
Cockburn Cement Limited Award 1991 ................................................................................................... No.A 14 of 1991
Cl.21 Time and Wages Record
Appendix 49B
Coles Distribution Centre Enterprise Agreement 1994, No. AG 38 of 1995 ............................................ No.AG 38 of 1995
Cl.25 Time and Wages Record
Appendix 49B
Congregation of the Missionary Oblates of the Most Holy and Immaculate Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 ........................................................................................... No.AG 288 of 1997
Cl. 27 Time and Wages Record
Congregation of the Presentation Sisters WA INC Non-Teaching Staff Enterprise Bargaining
Agreement 1997 ....................................................................................................................................... No.AG 309 1997
Cl. 27 Time and Wages Record
Commercial Travellers and Sales Representatives’ Award 1978 .............................................................. No.R 43 of 1978
Cl.12 Records
Appendix 49B
Community Colleges (Salaried Officers) Award 1989 ............................................................................. No.A 14 of 1983
Cl.28 Salaries Record
Concrete Masonry Block Manufacturing Award 1969 ............................................................................. No.28 of 1969
Cl.15 Record
Appendix 49B
Contract Cleaners’ (Ministry of Education) Award 1990 ......................................................................... No.A 5 of 1981
Cl.18 Time and Wages Record
Appendix 49B
Contract Cleaners Award 1986 ................................................................................................................. No.A 6 of 1985
Cl.15 Time and Wages Record
Appendix 49B
The Contract Cleaning (F.M.W.U.) Superannuation Award 1988 ............................................................ No.A 3 of 1988
Cl.9 Record Keeping
Appendix 49B
Crothall Hospital Services (W.A.) Pty Ltd Award .................................................................................... No.A 3 of 1987
Cl.13 Record
Appendix 49B
CSBP &Farmers Award 1990 ................................................................................................................... No.A 19 of 1989
Cl.27 Time and Wages Record
CSBP & Farmers Ltd Agreement 1991 .................................................................................................... No.AGI of 1992
Cl.22 Time and Wages Record
Dairy Factory Workers’ Award 1982 ........................................................................................................ No.A 15 of 1982
Cl.20 Time and Wages Record
Appendix 49B
Dampier Salt Award 1990 ......................................................................................................................... No.A 23 of 1990
Cl.24 Time and Wages Record
Appendix 49B
Dental Technicians’ and Attendant/Receptionists Award, 1982 ................................................................ No.29 of 1982
Cl.18 Time and Wages Record
Appendix 49B
Draughtsmen’s, Tracers’ and Planners’
(Australian Iron and Steel Proprietary Limited Kwinana Steel Industry Agreement 1975 ...................... No.AG 5 of 1975
Cl.17 Record
Appendix 49B
The Draughtsmen’s, Tracers’ and Planners’ (Mt. Newman Mining Company Pty Limited and
Goldsworthy Mining Limited) Award 1976 ............................................................................................. No.3 of 1975
Appendix 49B
The Draughtsmen’s, Tracers’, Planners’ and Technical Officers’ Award 1979 ......................................... No.R 11 of 1979
Cl.22 Record
Appendix 49B
Dresser Minerals—A.W.U. Barites Mining and Process Award 1979 ..................................................... No.R 33 of 1979
Cl.20 Time and Wages Record
Appendix 49B
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The Dried Vine Fruits Industry Award, 1951 ........................................................................................... No.8 of 1951
Cl.8 Time and Wages Record
Appendix 49B
Drum Reclaiming Award .......................................................................................................................... No.21 of 1961
Cl.10 Time and Wages Record
Appendix 49B
Dry Cleaning and Laundry Award 1979 ................................................................................................... No.R 35 of 1978
Cl.23 Time and Wages Record
Appendix 49B
Dudley Agreement (Industrial Agreement) 1995 ...................................................................................... No.AG 78 of 1995
Cl.21 Record
Appendix 49B
Earth Moving and Construction Award .................................................................................................... No.10 of 1963
Cl.14 Record
Appendix 49B
Egg Processing Award 1978 ..................................................................................................................... No.R 42 of 1978
Cl.15 Time and Wages Record
Appendix 49B
Electrical Contracting Industry Award R 22 of 1978................................................................................ No.R 22 of 1978
Cl.17 Time and Wages Record
Appendix 49B
Electrical Trades (Security Alarms Industry) Award, 1980 ...................................................................... No.R 27 of 1979
Cl.14 Time and Wages Record
Appendix 49B
Electrical, Engineering and Building Trades (West Australian Newspapers Limited) Award, 1988 ........ No.A 17 of 1985
Cl.30 Time and Wages Record
Appendix 49B
Electronic Servicing Employees (Building Management Authority) Award 1984 ................................... No.A 40 of 1982
Appendix 49B
Electronics Industry Award No. A 22 of 1985 .......................................................................................... No.A 22 of 1985
Cl.17 Time and Wages Record
Appendix 49B
Eltin Limited Hedges Gold Mine Maintenance Agreement ..................................................................... No.AG 49 of 1995
Appendix 49B
Engine Drivers’ (Building and Steel Construction) Award No. 20 of 1973 ............................................. No. 20 of 1973
Cl.14 Record
Appendix 49B
Engine Drivers’ (General) Award ............................................................................................................. No.R 21A of 1977
Cl.17 Time and Wages Record
Appendix 49B
Engine Drivers’ (Gold Mining) Consolidated Award, 1979 ..................................................................... No.37 of 1947
Cl.27 Record
Appendix 49B
Engine Drivers (Government) Award 1983 .............................................................................................. No.A 5 of 1983
Cl.22 Time and Wages Record
Appendix 49B
Engine Drivers’ Minerals Production (Salt) Industry Award, 1970 .......................................................... No.43 of 1968
Cl.14 Time and Wages Record
Appendix 49B
Engine Drivers’ (Nickel Mining) Award 1968 .......................................................................................... No.37 of 1968
Cl.31 Record
Appendix 49B
Engine Drivers (Quarries, Sand Pits and Limestone Quarries)
Agreement 1991 ....................................................................................................................................... No.AG 8 of 1991
Cl.18 Time and Wages Record
Appendix 49B
The Engine Drivers’ (Wundowie) Iron and Steel Industry
Agreement 1976 ....................................................................................................................................... No.AG 46 of 1976
Cl.14 Time and Wages
Appendix 49B
Engineering and Engine Drivers’ (Nickel Smelting) Award, 1973 ........................................................... No.4 of 1973
Cl.18 Time and Wages Record
Appendix 49B
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Engineering (Government Printing Office) Award 1986 .......................................................................... No.12 of 1984
Appendix 49B
Engineering Trades and Engine Drivers (Nickel Refining) Award, 1971 ................................................. No.10 of 1971
Cl.27 Time and Wages Record
Appendix 49B
Engineering Trades, (Fremantle Port Authority) Award, 1968 ................................................................. No.42 of 1968 &

48 of 1968
Appendix 49B
Engineering Trades (Government) Award, 1967 Award ........................................................................... Nos. 29, 30
Appendix 49B and 31 of 1961

and 3 of 1962
No.29 of 1961,
30 of 1961,
31 of 1961 &
3 of 1962

Enrolled Nurses and Nursing Assistants (Government) Award ................................................................ No.R 7 of 1978
Appendix 49B
Enrolled Nurses and Nursing Assistants (Private) Award No 8 of 1978 .................................................. No 8 of 1978
Cl.19 Time and Wages Record
Appendix 49B
Ethnic Children’s Services Industrial Award, 1993 No. A 10 of 1989 ..................................................... No. A 10 of 1989
Appendix 49B
Family Day Care Co-Ordinators’ and Assistants’ Award, 1985................................................................ No.A 16 of 1985
Cl.24 Time and Wages Record
Appendix 49B
Farm Employees’ Award, 1985 ................................................................................................................. No.A 19 of 1984
Cl.10 Record of Wages
Appendix 49B
Fast Food Outlets Award 1990 ................................................................................................................. No.A 14 of 1990
Appendix 49B
Fibre Cement Workers Award No 23 of 1960 .......................................................................................... No.23 of 1960
Appendix 49B
Fire Brigade Employees (Workshops) Award 1983 ..................................................................................No.A 6 of 1981
Appendix 49B
Fire Brigade Employees’ Award 1990 ...................................................................................................... No.A 28 of 1989
Appendix 49B
Food Industry (Food Manufacturing or Processing) Award ..................................................................... No.A 20 of 1990
Cl.10 Time and Wages Record
Appendix 49B
Foodland Associated Limited (Western Australia) Warehouse Award 1982 ............................................ No.A 27 of 1982
Cl.21 Time and Wages Record
Appendix 49B
Foremen and Supervisors Cement and Lime Production Industry (Cockburn Cement Limited) Award . No.A 40 of 1981
Appendix 49B
Foremen (Building Trades) Award 1991 .................................................................................................. No.A 5 of 1987
Cl.17 Time and Wages Record
Appendix 49B
Fremantle Port Authority Administrative Agreement 1993 ...................................................................... No.AG 78/1993
Cl.49 Time and Salaries Record
Appendix 49B
Fremantle Port Authority (Pilots’) Award 1964 ........................................................................................ No.3 of 1964
Cl.15 Record of Duty
Fruit and Produce Market Employees Award No 50 of 1955 ................................................................... No 50 of 1955
Cl.14 Time and Wages Record
Appendix 49B
The Fruit Growing and Fruit Packing Industry Award .............................................................................No.R 17 of 1979
Cl.20 Record
Appendix 49B
Funeral Directors’ Assistants’ Award No. 18 of 1962 ............................................................................... No.18 of 1962
Cl.17 Time and Wages Record
Appendix 49B
Furniture Trades (Government) Award 1979 ............................................................................................ No.R 34 of 1979
Cl.23 Time and Wages Record
Appendix 49B
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Furniture Trades Industry Award .............................................................................................................. No.A 6 of 1984
Cl.23 Time and Wages Record
Appendix 49B
Gate, Fence and Frames Manufacturing Award ........................................................................................ No.24 of 1971
Cl.13 Time and Wages Record
Appendix 49B
Glassfibre Reinforced Cement Award No. 24 of 1984 ............................................................................. No.A 24 of 1984
Cl. 4 Time and Wages Record
Appendix 49B
Gold Mining Consolidated Award, 1980 .................................................................................................. No.21 of 1967
Appendix 49B
Gold Mining Engineering and Maintenance Award ................................................................................. No.26 of 1947
Cl.16 Record Book
Appendix 49B
Goldsworthy Mining Limited ADSTE Staff Award No. 33 of 1981 ........................................................ No.A 33 of 1981
Appendix 49B
Golf Link and Bowling Green Employees’ Award, 1993 ......................................................................... No.16 of 1967
Cl.18 Record
Appendix 49B
Government Chauffeur’s Agreement 1972 ............................................................................................... No.AG13 of 1972
Cl.12 Time and Salary Book & Payday
Government Dredge Masters, Mates and Engineers Award ..................................................................... No.34 of 1960
Cl.13 Records
Appendix 49B
Government Engineering and Building Trades Foremen and Sub Foremen Award ................................. No.15 of 1973
Cl.32 Time and Wages Record
Appendix 49B
Government Water Supply, Sewerage and Drainage Employees Award 1981 ......................................... No.2 of 1980
Cl.33 Inspection of Wage Sheets
Appendix 49B
Government Water Supply, Sewerage and Drainage Foremen’s Award 1984 .......................................... No.A 10 of 1983
Cl.13 Inspection of Wage Sheets
Appendix 49B
Grain Handling Maintenance Workers Award .......................................................................................... No.C 477 of 1979
Cl.12 Time and Wages Record
Appendix 49B
Grain Handling Salaried Officers’ Consolidated Award 1989 .................................................................. No.37 of 1965
Cl.26 Records
Appendix 49B
The Grain Pool if WA Administrative and Clerical Officers Award ......................................................... No.15 of 1978
Cl 12 Record
Greenbushes Mine Maintenance (Enterprise Bargaining) Industrial Agreement 1993 ............................ No.AG 51 of 1993
Cl.25 Time and Wages Record
Appendix 49B
Gregory’s (Earthmoving Contractors) Subiaco Grandstand Construction Project Agreement 1994 ........ No.AG 51 of 1995
Appendix 49B
Gromark Packaging Pty Ltd Kewdale Plant Enterprise Agreement 1995 ................................................ No.AG 128 of 1995
Appendix 49B
Hairdressers Award 1989 .......................................................................................................................... No.A 32 of 1988
Cl.17 Time and Wages Record
Appendix 49B
Health Attendants Award, 1979 ................................................................................................................ No.A 49 of 1978
Cl.22 Time and Wages Record
Appendix 49B
Heat Containment Industries (Refractory Specialties) Award No. 3 of 1981 ........................................... No.A 3 of 1981
Cl.15 Time and Wages Record
Appendix 49B
The Horticultural (Nursery) Industry Award, No. 30 of 1980 .................................................................. No.A 30 of 1980
Cl.16 Record
Appendix 49B
Hospital Assistant Traineeship Industrial Agreement 1986 ...................................................................... No.AG 10 of 1986
Appendix 49B
Hospital Employees’ (Home of Peace) Consolidated Award 1981 ........................................................... No.26 of 1960
Cl.10 Record
Appendix 49B
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Hospital Salaried Officers (Cerebral Palsy) Award 1978 .........................................................................No.R 37 of 1976
Cl.7 Inspection of Salary Record
Appendix 49B
Hospital Salaried Officers (Dental Therapists) Award, 1980 ................................................................... No.R 27 of 1977
Cl.20 Records and Inspection of Records
Appendix 49B
Hospital Salaried Officers (Good Samaritan Industries) Award 1990 ...................................................... No.A 8 of 1989
Cl.6 Record
Appendix 49B
Hospital Salaried Officers (Private Hospitals) Award, 1980 .................................................................... No.R28 of 1977
Appendix 49B
Hospital Salaried Officers (Private Hospitals Award no 28 1977 Clerical Traineeships) Industrial

Agreement ............................................................................................................................................ No. AG 3 of 1989
Appendix 49B
Hospital Salaried Officers (Private Hospitals Award No. 28 of 1977 Clerical Traineeships) Industrial

Agreement ............................................................................................................................................ No. AG 4 of 1989
Appendix 49B
Hospital Salaried Officers (Red Cross Blood Transfusion Service) Award 1978..................................... No.R 17 of 1974
Cl.8 Inspection of Salary Record
Appendix 49B
Hospital Salaried Officers (Red Cross Social Work Service) Award 1978 .............................................. No.R 17A of 1974
Cl.7 Inspection of Salary Record
Appendix 49B
Hospital Salaried Officers (Silver Chain) Award, 1980............................................................................ No.R 38 of 1978
Cl.7 Inspection of Salary Record
Appendix 49B
Hospital Workers (Cleaning Contractors—Private Hospitals) Award 1978 ............................................. No.R 2 of 1977
Cl.14 Record
Appendix 49B
Hospital Workers (Government) Award No. 21 of 1966 .......................................................................... No. 21 of 1966
Appendix 49B
Hospital Workers (N’gala) Award No. 6A of 1958 ................................................................................... No.6A of 1958
Cl.10 Time and Wages Record
Appendix 49B
Hotel and Tavern Workers’ Award, 1978 .................................................................................................. No.R 31 of 1977
Cl.32 Record
Appendix 49B
Independent Schools Administrative and Technical Officers Award 1993 ............................................... No.A 15 of 1991
Cl.18 Salary Record
Appendix 49B
Independent Schools (Boarding House) Supervisory Staff Award ........................................................... No.A 9 of 1990
Cl.20 Salary Record
Appendix 49B
Independent Schools’ Teachers’ Award 1976............................................................................................ No.R 27 of 1976
Appendix 49B
Industrial Blaster/Coater Second Year Training Programme Agreement ................................................. No. AG 2 of 1988
Appendix 49B
Industrial Blaster/Coater Second Year Training Programme Agreement ................................................. No. AG 3 of 1988
Appendix 49B
Industrial Catering Workers’ Award, 1977 ............................................................................................... No.29A of 1974
Cl.33 Record
Appendix 49B
Industrial Spraypainting and Sandblasting Award 1991 ...........................................................................No.A 33 of 1987
Cl.26 Time Records
Appendix 49B
Insitute of the Blessed Virgin Mary Non-Teaching Staff Enterprise Bargaining Agreement 1997 .......... No.AG307 of 1997
Cl.27 Time and Wages Record
Iron and Steel Industry Workers’ (B.H.P. Steel International—Rod & Bar Division) Award .................. No.1 of 1968
Cl.15 Time and Wages Record
Appendix 49B
Iron Ore Production and Processing (Hamersley Iron Pty Limited) Award 1987 .................................... No.A 20 of 1987
Cl.18 Time and Wages Record
Appendix 49B
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Iron Ore Production and Processing (Mt. Newman Mining Company Pty Limited) Award No. ............. No.A 29 of 1984
Cl.15 Time and Wages Record
Appendix 49B
Jenny Craig Employees Award, 1995 ....................................................................................................... No.A 1 of 1994
Cl.20 Time and Wages Record
Appendix 49B
The John Lysaght (Australia) Limited Award ........................................................................................... No.27 of 1967
Cl. 8(3) Time and Wages Book
Appendix 49B
John XXIII College Council Inc Non Teaching Staff Enterprise Bargaining Agreement 1997 ............... No.AG 316 of 1997
Cl. 27 Time and Wages Record
Journalists’ (Suburban and Free Newspapers) Award, 1984..................................................................... No.A 1 of 1981
Cl.16 Time and Wages Book
Appendix 49B
K-Mart Western Australia Distribution Centres Enterprise Agreement No. AG 16 of 1995 .................... No.AG 16 of 1995
Cl. 26 Time and Wages Record
Appendix 49B
K-Mart Western Australia Distribution Centres Agreement ..................................................................... No,AG 100 of 1996
Cl.26 Time and Wages Record
Kalgoorlie Consolidated Gold Mines Award 1993 ................................................................................... No.A 1(A) of 1992
Appendix 49B
Laboratory and Technical Employees (Peters (WA) Limited Award of 1981........................................... N0. 12 of 1981
Cl.17 Record
Landscape Gardening Industry Award ...................................................................................................... No.R 18 of 1978
Cl.21 Record
Appendix 49B
Laundry Workers’ Award, 1981 ................................................................................................................ No.A 29 of 1981
Cl.15 Time and Wages Records
Appendix 49B
Leslie Salt Co. Award—1982 ................................................................................................................... No.A 31 of 1982
Cl.25 Time and Wages Records
Appendix 49B
Licensed Establishments (Retail and Wholesale) Award 1979 ................................................................. No.R 23 of 1977
Cl.20 Time and wages Records and Rosters
Appendix 49B
Lift Industry (Electrical and Metal Trades) Award 1973 .......................................................................... No.9 of 1973
Cl.15 Time and Wages Record
Appendix 49B
Malting Industry Award 1993 ................................................................................................................... No.A 6 of 1993
Cl.17 Record
Appendix 49B
The Manufacturing Chemists Award, 1976 .............................................................................................. No.R 3 of 1976
Cl.19 Time and Wages Record
Appendix 49B
Marine Stores Award ................................................................................................................................ No.13 of 1958
Cl.26 Time and Wages Records
Appendix 49B
Masters Dairy Award 1994 ....................................................................................................................... No.A 2 of 1994
Cl.32 Time and Wages Record
Appendix 49B
Materials Testing Employees’ Award, 1984 ............................................................................................. No.A 5 of 1982
Appendix 49B
Matilda Bay Brewing Company Limited Enterprise Award 1994 ............................................................ No.A 22 of 1990
Cl.25 Record
Appendix 49B
Meat Industry (Government) Award, 1983 ............................................................................................... No.A 44 of 1981
Cl. 14 Time and Wages Record
Appendix 49B
Meat Industry (Northwest Abattoirs) Award ............................................................................................ No.A 12 of 1988
Cl.30 Time and Wages Records
Appendix 49B
Meat Industry (State) Award, 1980 ........................................................................................................... No.R 9 of 1979
Cl.16 Time and Wages Record
Appendix 49B
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Meat Industry (State) Award, No. R 9 of 1979 ......................................................................................... No.1082A of 1990(R)
Appendix 49B
Meat Industry (Western Australian Lamb Marketing Board) Award, 1981 .............................................. No.A 37 of 1981
Cl.15 Time and Wages Record
Appendix 49B
Mechanical and Electrical Contractors (North West Shelf Project Platform) Award 1986 ...................... No.A 10 of 1984
Appendix 49B
Metal Trades (General) Award 1966 ......................................................................................................... No.13 of 1965
Cl.17 Time and Wages Record
Appendix 49B
Metals and Engineering Rapid Metal Developments (Aust) Pty Ltd Award 1993 ................................... No.A 4 of 1993
Cl.17 Time and Wages Record
Appendix 49B
Mineral Earths Employees’ Award ........................................................................................................... No.9 of 1975
Appendix 49B
Mineral Sands Industry Award 1991 ........................................................................................................ No.A 3 of 1991
Cl.25 Time and Wages Record
Appendix 49B
Mineral Sands Mining and Processing (Engineering and Building Trades) Award, 1977........................ No.6 of 1977
Cl.12 Time and Wages Record
Appendix 49B
Mineral Sands Mining and Processing Industry Award, 1981 .................................................................. No.A 38 of 1981
Cl.14 Time and Wages Record
Appendix 49B
Minerals Production (Salt) Industry Award 1969 ..................................................................................... No.36 of 1968
Cl.16 Time and Wages
Appendix 49B
Miscellaneous Government Conditions and Allowances Award No A 4 of 1992..................................... No A 4 of 1992
Cl.11 Time and Wages Record
Appendix 49B
Miscellaneous Workers’ (Activ Foundation) Award ................................................................................. No.A 20 of 1980
Cl.31 Time and Wages Records
Appendix 49B
Monumental Masonry Industry Award 1989 ............................................................................................ No.A 36 of 1987
Cl.7 (2) Wages
Appendix 49B
Motel, Hostel, Service Flats and Boarding House Workers’ Award, 1976 ............................................... No.29 of 1974
Appendix 49B
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection)

Industry Award No. 29 of 1980 ............................................................................................................ No.A 29 of 1980
Cl.11 Record
Appendix 49B
Norbertine Canons Incorporated Non-Teaching Staff Enterprise Bargaining Agreement 1997 ............... No.AG 305 of 1997
Cl.27 Time and Wages Record
Muja Construction (State Energy Commission) Award 1984 ................................................................... No.A 18 of 1984
Appendix 49B
Musicians’ General (State) Award 1985 ................................................................................................... No.A 5 of 1985
Appendix 49B
Nickel Mining and Processing Award, 1975 ............................................................................................ No.18 of 1975
Appendix 49B
Nickel Refining Award, 1971 ................................................................................................................... No.6 of 1971
Appendix 49B
Nickel Smelting (Western Mining Corporation Limited) Award, 1972 .................................................... No.18 of 1972
Appendix 49B
North Rankin Construction Award ........................................................................................................... No.A 42 of 1981
Appendix 49B
Nurses’ (Aboriginal Medical Services) Award No. A 23 of 1987............................................................. No. A 23 of 1987
Appendix 49B
Nurses (Child Care Centres) Award 1984................................................................................................. No.A 23 of 1984
Appendix 49B
Nurses’ (Day Care Centres) Award 1976 .................................................................................................. No.R 11 of 1976
Appendix 49B
Nurses (Dentists Surgeries) Award 1977 .................................................................................................. No.44A of 1976
Appendix 49B
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Nurses (Doctors Surgeries) Award 1977 .................................................................................................. No.44 of 1976
Appendix 49B
Nurses’ (Private Hospitals) Award ............................................................................................................ No.1 of 1966
Appendix 49B
Nurses (Red Cross Blood Transfusion Service) Award of 1979 ............................................................... No.R 16 of 1979
Appendix 49B
Nurses (Royal Flying Doctor Service) Award .......................................................................................... No.A 18 of 1982
Appendix 49B
PB Foods Limited (Balcatta Operations) Enterprise Agreement 1997
Cl.27 Time and Wages Record
Optical Mechanics’ Award, 1971 .............................................................................................................. No.9 of 1970
Appendix 49B
Paint and Varnish Makers’ Award No. 22 of 1957.................................................................................... No. 22 of 1957
Appendix 49B
Particle Board Employees’ Award, 1964 .................................................................................................. No.22 of 1964
Appendix 49B
Particle Board Industry Award No. 10 of 1978 ........................................................................................ No.R 10 of 1978
Appendix 49B
Pastrycooks’ Award No. 24 of 1981 ......................................................................................................... No.A 24 of 1981
Appendix 49B
Pepsi Cola Bottlers Western Australia Enterprise Agreement 1995, No. AG 3 of 1995 .......................... No.AG 3 of 1995
Appendix 49B
Performers’ Live Award (WA) 1993 ......................................................................................................... No.A 18 of 1989
Appendix 49B
Permanent Building Societies (Administrative and Clerical Officers) Award, 1975 ................................ No.26 of 1975
Appendix 49B
Pest Control Industry Award 1982 ............................................................................................................ No.A 9 of 1982
Appendix 49B
Peters (WA) Limited (Balcatta Operations) Enterprise Agreement 1993 ................................................. No.AG 30 of 1994
Appendix 49B
Pharmacy Guild/SDA Australian Vocational Certificate Training System Pilot Project

Agreement 1993 ................................................................................................................................... No.AG 57 of 1993
Appendix 49B
Photographic Industry Award, 1980 ......................................................................................................... No.A 9 of 1980
Appendix 49B
Pipe, Tile and Pottery Manufacturing Industry Award ............................................................................. No.R 34 of 1978
Cl.15 Time and Wages Record
Appendix 49B
Plaster, Plasterglass and Cement Workers’ Award No. A 29 of 1989 ....................................................... No. A 29 of 1989
Cl.19 Records
Appendix 49B
Plastic Manufacturing Award 1977 ........................................................................................................... No.5 of 1977
Cl.10 Time and Wages Record
Appendix 49B
Platform Modification and Hook-Up Agreement No. AG 6 of 1990 ....................................................... No. AG 6 of 1990
Appendix 49B
Plywood and Veneer Workers Award No. 28 of 1981 .............................................................................. No.A 28 of 1981
Cl.17 Time and wages Records
Appendix 49B
Plywood and Veneer Workers’ Award, 1952 ............................................................................................. No.24 of 1952
Appendix 49B
Porcelain Workers’ Award, 1970 .............................................................................................................. No.1 of 1970
Cl.18 Time and Wages Record
Appendix 49B
Poultry Breeding Farm & Hatchery Workers’ Award 1976 ...................................................................... No.R 20 of 1976
Cl.16 Time and Wages Record
Appendix 49B
Printing Award .......................................................................................................................................... No.9 of 1969
Cl.47 Time and Wages Record
Appendix 49B
Printing (Community Newspaper Group) Award No. A 21 of 1989......................................................... No. A 21 of 1989
Cl.14 Time and Wages Record
Appendix 49B
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Printing (Government) Award, 1990 ........................................................................................................ No.A 8 of 1990
Cl.22 Record Book
Appendix 49B
Printing (Institute of Technology—Apprentices) Industrial Agreement ................................................... No.AG 1 of 1969
Appendix 49B
The Printing (Newspaper) Award 1979 .................................................................................................... No.R 23 of 1979
Cl.13 Time and Wages Records
Appendix 49B
Printing (Western Mail) Award, No 39 of 1982 ........................................................................................ No.A 39 of 1982
Cl. 15 Time and Wages Record
Appendix 49B
Private Hospital Employees’ Award, 1972 ............................................................................................... No.27 of 1971
Cl.14 Record
Appendix 49B
Quadriplegic Centre Award ...................................................................................................................... No.A 1 of 1993
Appendix 49B
Quarry Workers’ Award, 1969 .................................................................................................................. No.13 of 1968
Cl.23 Time and Wages Record
Appendix 49B
Radio and Television Employees’ Award ................................................................................................. No.R 3 of 1980
Cl.16 Time and Wages Record
Appendix 49B
Railway Employees’ Award No. 18 of 1969 ............................................................................................. No. 18 of 1969
Appendix 49B
Restaurant, Tearoom and Catering Workers’ Award, 1979 ....................................................................... No.R 48 of 1978
Cl.32 Record
Appendix 49B
Retail Food Establishments Employees Agreement 1992 ........................................................................ No.AG 15 of 1992
Cl.28 Record
Appendix 49B
Retail Food Services Employees’ Agreement 1991 .................................................................................. No.AG 10 of 1991
Cl.21 Time and Wages Record
Appendix 49B
Retail Pharmacists’ Award, 1966, No 23 of 1965 ..................................................................................... No 23 of 1965
Cl.19 Time and Wages Record
Appendix 49B
River Rooster Australia Agreement .......................................................................................................... No.AG 266 of 1996
Cl. 28 Record
River Rooster Boulder Agreement ............................................................................................................ No.AG 273 of 1996
Cl.28 Record
River Rooster Bridgetown Agreement ...................................................................................................... No.AG 272 of 1996
Cl.28 Record
River Rooster Broome Agreement ............................................................................................................ No.AG 271 of 1996
Cl.28 Record
River Rooster Bunbury Agreement .......................................................................................................... No.AG 264 of 1996
Cl.28 Record
River Rooster Busselton/Dunsborough Agreement ..................................................................................No.AG 285 of 1996
Clause 28 Record
River Rooster Carnarvon Agreement ........................................................................................................ No.AG 270 of 1996
Cl. 28 Record
River Rooster Margaret River Agreement ................................................................................................ No.AG 269 of 1996
Cl.28 Record
River Rooster Merriwa Agreement ........................................................................................................... No.AG 268 of 1996
Cl.28 Record
River Rooster Narrogin Agreement .......................................................................................................... No.AG 265 of 1996
Cl.28 Record
River Rooster Pinjarra Agreement ............................................................................................................ No.AG 267 of 1996
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Cl.27 Time and Wages Record
The Roman Catholic Bishop of Bunbury Non- Teaching Staff Enterprise Bargaining Agreement 1997 . No.AG 310 of 1997
Cl.27 Time and Wages Record
The Roman Catholic Bishop of Geraldton Non- Teaching Staff Enterprise Bargaining Agreement

1997 ...................................................................................................................................................... No.AG 306 of 1997
Cl.27 Time and Wages Record
Rope and Twine Workers’ Award ............................................................................................................. No.11 of 1963
Appendix 49B
Saddlers and Leatherworkers’ Award ....................................................................................................... No.7 of 1962
Cl.19 Time and Wages Record
Appendix 49B
Salaried Officers (Paraplegic-Quadriplegic Association) Award, 1988 .................................................... No.A 17 of 1986
Cl.7 Inspection of Salary Record
Appendix 49B
Saw Servicing Establishments Award No. 17 of 1977 ............................................................................. No. 17 of 1977
Cl.12 Time and Wages Record
Appendix 49B
School Employees (Independent Day & Boarding Schools) Award, 1980 ............................................... No.R 7 of 1979
Cl.26 Time and Wages Record
Appendix 49B
Security Officers’ Award .......................................................................................................................... No.A 25 of 1981
Cl.18 Access to Records
Appendix 49B
Security Officers’ Award, No. A 25 of 1981 ............................................................................................. No.344 of 1994
Appendix 49B
Servite College Council Inc Non-Teaching Staff Enterprise Bargaining Agreement 1997 ...................... No.AG 314 of 1997
Cl.27 Time and Wages Record
Shark Bay Salt and Gypsum (Production and Processing) Useless Loop Award 1989 ............................ No.A 15 of 1988
Cl.15 Time and Wages Record
Appendix 49B
Sheet Metal Workers’ Award No. 10 of 1973 ........................................................................................... No. 10 of 1973
Appendix 49B
Sheet Metal Workers (Government) Award 1973 ..................................................................................... No.31 of 1973
Cl.26 Time and Wages Records
Appendix 49B
Ship Painters’ and Dockers’ Award No 29 of 1960 .................................................................................. No 29 of 1960
Cl.15 Time and Wages Record
Appendix 49B
The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 ............................. No.R 32 of 1976
Cl.21 Time and Wages Record
Appendix 49B
Show Grounds Maintenance Worker’s Award No 55 of 1968 .................................................................. No 55 of 1968
Cl.20 Record
Appendix 49B
The Sisters of Mercy Perth (Amalgamated) Inc Non-Teaching Staff Enterprise Bargaining

Agreement 1997 ................................................................................................................................... No.AG 308 of 1997
Cl.27 Time and Wages Record
The Sisters of Mercy West Perth Congregation Inc Non-Teaching Staff Enterprise Bargaining

Agreement 1997 ................................................................................................................................... No.AG 304 of 1997
Cl.27 Time and Wages Record
Sisters of the Good Shepherd Non-Teachinf Staff Enterprise Bargaining Agreement 1997 .................... No.AG 311 of 1997
Cl.27 Time and Wages Record
The Sisters of the Holy Family of Nazareth Non-Teachinf Staff Enterprise Bargaining

Agreement 1997 ................................................................................................................................... No.AG 319 of 1997
Cl.27 Time and Wages Record
The Smiths Snackfood Company Limited (WA) Enterprise Agreement 1992 ......................................... No.AG 5 of 1992
Cl.15 Time and Wages Record
The Smiths Snackfood Company Limited (Western Australia) Enterprise Agreement 1995 ................... No.AG 145 of 1995
Appendix 49B
Soap and Allied Products Manufacturing Award ...................................................................................... No.25 of 1960
Appendix 49B
Soft Furnishings Award ............................................................................................................................ No.A 23 of 1982
Appendix 49B



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80378 W.A.I.G.

St John of God Hospital Subiaco (Maintenance) Agreement 1995 .......................................................... No.AG 34 of 1995
Cl.38 Time and Wages Record
Appendix 49B
St John of God Hospital Subicao (HSOA) Caregiver Agreement 1997 ................................................... No.AG 381of 1997
Cl.41 Time and Wages Record
The State Batteries Agreement ................................................................................................................. No.AG 42 of 1977
Cl.32 Record
Appendix 49B
State Energy Commission of Western Australia Wages and Conditions Award 1988 .............................. No.A 1 of 1989
Cl.32 Time and Wages Record
Appendix 49B
State Research Stations, Agricultural Schools and College Workers Award 1971 ................................... No.23 of 1971
Cl.24 Time Record
Appendix 49B
Storemen (Government) Consolidated Award 1979 ................................................................................. No.20 of 1969
Cl.14 Time and Wages Record
Appendix 49B
Storemen Independent Wooldumpers Pty Ltd Award 1982 ...................................................................... No.A 36 of 1982
Cl.15 Time and Wages Record
Appendix 49B
Storemen’s Rapid Metal Developments (Aust.) Pty Ltd Award 1982 ...................................................... No.A 44 of 1982
Cl.18 Time and Wages Record
Appendix 49B
Subiaco Grandstand Construction Project Agreement 1994 ..................................................................... No.AG 184 of 1994
Appendix 49B
Subiaco Grandstand Construction Project (Allcon Steel Construction) Agreement 1994 ........................ No.AG 39 of 1995
Appendix 49B
Subiaco Grandstand Construction Project (Bobrik Constructions) Agreement 1994 ............................... No.AG 40 of 1995
Appendix 49B
Subiaco Grandstand Construction Project (C & O Constructions) Agreement 1994 ............................... No.AG 42 of 1995
Appendix 49B
Subiaco Grandstand Construction Project (CASC Formwork Pty Ltd) Agreement 1994 ........................ No.AG 41 of 1995
Appendix 49B
Subiaco Grandstand Construction Project (Quick Fix) Agreement 1994 ................................................. No.AG 43 of 1995
Appendix 49B
Subiaco Grandstand Construction Project (Vandertang Concrete) Agreement 1994 ................................ No.AG 44 of 1995
Appendix 49B
The Sugar Refining Award ....................................................................................................................... No.A 41 of 1982
Cl.11 Time and Wages Record
Appendix 49B
Supermarkets and Chain Stores (Western Australia) Warehouse Award 1982 ......................................... No.A 26 of 1982
Cl.22 Time and Wages Record
Appendix 49B
Supported Employees Industry Award...................................................................................................... No.A 1 of 1988
Cl.8 Inspection of Salary Record
Appendix 49B
Swan Brewery (Utilities Operators) Enterprise Agreement 1996 ............................................................ No.338 of 1996
Cl.18 Record
The Swan Brewery and Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers’
 Union of Australia (Western Australian Branch) Agreement 1995, No AG 120 of 1995 ........................ No. AG 120 of 1995
Appendix 49B
Tea Attendants and Canteen Workers’ (S.E.C.) Award, 1975 ................................................................... No.27 of 1974
Cl.13 Record
Appendix 49B
Teachers (Public Sector Primary and Secondary Education) Award 1993 ............................................... No.T A 1 of 1992
Cl.45 Time and Salaries & Other Records
Appendix 49B
Teachers (Public Sector Technical and Further Education) Award 1993 .................................................. No.T A 1/1 of 1992
Cl.43 Time and Salaries and Other Records
Appendix 49B
Technical Assistant Survey Traineeship Agreement 1987 ........................................................................ No.AG 6 of 1987
Appendix 49B
Telfer Gold Mine Fly In/Fly Out .............................................................................................................. No.A 9 of 1987
Appendix 49B



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.804

Theatrical Employees Entertainment, Sporting and Amusement Facilities (Western Australian
 Government) Award 1987 ........................................................................................................................ No. A 28 of 1987
Cl.10 Time and Wages Records
Appendix 49B
Theatrical Employees (Perth Theatre Trust) Award No. 9 of 1983 .......................................................... No. 9 of 1983
Appendix 49B
The Royal WA Institute for the Blind Employees Wage Agreement ........................................................ No. 13 of 1997
Cl.25 Time and Wages Records
Appendix 49B
Ticketwriters’ Award ................................................................................................................................. No. 29 of 1958
Cl.19 Record
Appendix 49B
Timber Workers Award No 36 of 1950 ..................................................................................................... No. 36 of 1950
Cl.20 Record
Appendix 49B
Timber Yard Workers Award No. 11 of 1951 ........................................................................................... No. 11 of 1951
Cl.12 Time and Wages Record
Appendix 49B
Tin and Associated Minerals Mining and Processing Industry Award ..................................................... No. 14 of 1971
Cl.14 Time and Wages Record
Appendix 49B
Titanium Oxide Manufacturing Award 1975 ............................................................................................ No. 8 of 1975
Appendix 49B
Transfield—A.S.I. (Enterprise Bargaining) Consent Agreement 1993 .................................................... No. AG 9 of 1993
Appendix 49B
Transport Workers’ (Burswood Island Resort) Award 1987 ..................................................................... No. A 2 of 1987
Appendix 49B
Transport Workers’ (Eastern Goldfields Transport Board) Award 1976 ................................................... No. 23 of 1976
Appendix 49B
Transport Workers’ (General) Award No. 10 of 1961 ............................................................................... No. 10 of 1961
Appendix 49B
Transport Workers (Government) Award, 1952 ........................................................................................ No. 2A of 1952
Appendix 49B
Transport Workers (Mobile Food Vendors) Award 1987 .......................................................................... No. A 3 of 1986
Appendix 49B
Transport (Motor Car Driver Government) Industrial Agreement No. 2 of 1950 .................................... No. 2 of 1950
Cl. 14 Time and Wages Book
Transport Workers’ (North West Passenger Vehicles) Award, 1988 ......................................................... No. A 19 of 1987
Appendix 49B
Transport Workers’ (Passenger Vehicles) Award No. R 47 of 1978 ......................................................... No. R 47 of 1978
Appendix 49B
Transport Trust salaried Officers’ award No. 3 of 1977 – The ................................................................. No. 3 of 1977
Cl.45 Time and Salaries Record
Trustees of the Christian Brothers in WA Inc Non-Teaching Staff Enterprise Agreement 1997 .............. No. AG 31 of 1997
Cl.27 Time and Wages Record
The Trustees of the Marist Brothers Southern Province Non-Teaching Staff Enterprise

Agreement 1997 ................................................................................................................................... No. 312 of 1997
Cl.27 Time and Wages Record
University, Colleges and Swanleigh Award, 1980 .................................................................................... No. 7B of 1979
Cl.26 Time and Wages Record
Appendix 49B
Vehicle Builders’ Award 1971 .................................................................................................................. No. 9 of 1971
Cl.21 Time and Wages Record
Appendix 49B
WA Ceiling Industries Subiaco Grandstand Construction Project Agreement 1994 ................................ No. AG 72 of 1995
Appendix 49B
Watchmakers’ and Jewellers’ Award 1970 ................................................................................................ No. 10 of 1970
Appendix 49B
The Water Corporation Conditions Agreement 1997 ............................................................................... No. 337 of 1997
Cl.5-2 Time and Pay records
Western Australian College of advanced Education Non- Academic Salaried Staff Award 1981 ............ No. R3 of 1979
Cl.33 Time and Salaries Record
The Western Australian Surveying (Private Practice) Industry Award, 1989 ........................................... No. A 2 of 1988
Cl.28 Records
Appendix 49B



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80578 W.A.I.G.

Wineries Award 1969 ................................................................................................................................ No. 31 of 1969
Cl.17 Time and Wages Records
Appendix 49B
Wire Manufacturing (Australian Wire Industries Pty. Ltd.) Award No. 24 of 1970 ................................. No. 24 of 1970
Cl.13 Time and Wage Record
Appendix 49B
Wool Scouring and Fellmongery Industry Award ..................................................................................... No. 32 of 1959
Cl.11 Time and Wages Record
Wool, Hide and Skin Store Employees’ Award No. 8 of 1966 ................................................................. No. 8 of 1966
Cl.18 Time and Wages Record
Appendix 49B
Worsley Alumina Pty Ltd Long Service Leave Conditions Award, 1984 ................................................ No. 27 of 1985
Appendix 49B
Wundowie Foundry Award 1986 .............................................................................................................. No.A 8 of 1986
Cl.14 Time and Wages Record
Appendix 49B

ORDERS
(Federated Miscellaneous Workers’ Union of Australia, Hospital
Service and Miscellaneous WA Branch -and- Cadbury Schweppes Pty Ltd & Os) ................................. No. 1378 of 1989(R)
Appendix 49B
 (Australasian Meat Industry Employees’ Union, Industrial Union of
Workers, West Australian Branch -and- Action Food Barns) ................................................................... No. 1082A of 1990 (R)—
Appendix 49B
Security Officers (North West Shelf Project) Order No. 344 of 1994 ...................................................... No. 344 of 1994
Appendix 49B

RAILWAY CLASSIFICATION BOARD
AWARD
Railways Officers Award, 1985 ................................................................................................................ No. 1 of 1985
Cl. 13 Inspections by General Secretary

By Authority: JOHN A. STRIJK, Government Printer.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.806

!1998MAR01IG!



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80778 W.A.I.G.

Western Australian

Industrial Gazette
PUBLISHED BY AUTHORITY

Sub-Part 5 WEDNESDAY, 25TH MARCH, 1998 Vol. 78—Part 1

807

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
78 W.A.I.G.

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

INDUSTRIAL APPEAL COURT—
Appeals against decision of

Full Bench—
JURISDICTION: WESTERN AUSTRALIAN

INDUSTRIAL APPEAL COURT.

CORAM: KENNEDY J (Presiding Judge)
FRANKLYN J
ANDERSON J.

DELIVERED: 3 MARCH 1998.

FILE NO/S: APPEAL IAC 7 of 1997.

BETWEEN: KELLERBERRIN CARE OF THE AGED
COMMITTEE INC TRADING AS DRYANDRA FRAIL

AGED HOSTEL
Appellant

AND

AUSTRALIAN LIQUOR HOSPITALITY &
MISCELLANEOUS WORKERS’ UNION,

MISCELLANEOUS WORKERS’ DIVISION, WESTERN
AUSTRALIAN BRANCH
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JUDGMENT—
KENNEDY J (Presiding Judge)—
I would ask Anderson J to deliver the first judgment.
ANDERSON J—
For the reasons which I now publish, I would dismiss the

appeal.
KENNEDY J—

I am in agreement with the reasons of Anderson J, and I
publish a note to that effect.
FRANKLYN J—

I, too, am in agreement with those reasons, and I publish a
note to that effect, and I would also dismiss the appeal.
Catchwords—
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came within category of “assistant supervisor”.
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KENNEDY J—
I have had the advantage of reading, in draft, the reasons to

be published by Anderson J, with which I am in agreement.
As Anderson J has pointed out, the question before this Court

is not whether, in our opinion, Ms Summers was employed as
an assistant supervisor but whether, on the evidence, it was
open to the Full Bench so to find.  In my opinion, it was.

In arriving at this conclusion, one of the major factors is the
inclusion in the definition of “Supervisor” in cl 6 of the Award
of an employee “whose duties include the overseeing of the
daily activities of the residents”.  There was evidence of the
responsibilities of Ms Summers in this respect such as to war-
rant the finding of the Full Bench.  Accordingly, I would dismiss
this appeal.
FRANKLYN J—

I have had the benefit of reading in draft the reasons to be
published by Anderson J.  I am in agreement with those rea-
sons and have nothing further to add.
ANDERSON J—

This is an appeal against a decision of the Full Bench of the
Industrial Relations Commission upholding a decision of an
Industrial Magistrate to the effect that the appellant had
breached the wages clause (cl 18) of the Aged and Disabled
Persons Hostels Award 1987 in relation to the wage paid to an
employee, Ms Lynette Summers.  The complaints before the
Industrial Magistrate alleged 20 breaches in that over 20 suc-
cessive fortnightly pay periods the appellant had failed to pay
Ms  Summers the rate prescribed in the Award for an “Assist-
ant Supervisor”.

The appellant operated a hostel at Kellerberrin providing
accommodation, catering facilities and personal care services
for aged persons.  The hostel services included assistance in
the cleaning of residents’ rooms, provision of meals and as-
sistance with other necessary room services.  The personal
care service required to be provided included individual atten-
tion and supervision and physical assistance with bathing,
showering, personal hygiene activities, dressing, undressing,
grooming, fitting of artificial limbs and other personal mobil-
ity aids and sensory communication aids and eating and
drinking.  It also included assistance with movement, toileting,
the management of continence and incontinence and with com-
munication. It was a requirement of the legislation under which
government funding was provided for the hostel that the serv-
ices include “the provision at any time of at least one
responsible person approved by the organisation who is con-
tinuously on call and in reasonable proximity to render
emergency assistance to each eligible person who requires such
assistance”.

Evidence was given that there were about two dozen resi-
dents in the hostel at the relevant time.  Some of them suffered
from dementia or Alzheimer’s disease and the care they needed
included the full range of care which one would expect to be
needed by aged, frail and disabled people.  Ms Summers’ job
description was “general assistant”.  The Award contains no
such classification.

The issue before the Industrial Magistrate was whether or
not Ms Summers was in truth an “Assistant Supervisor”.

The relevant provisions of the Award at the material time
were as follows—

”4 Scope
This Award shall apply to employees employed in the
callings described in Clause 18 - Wages of this Award, by
the employer respondents, in hostels providing residen-
tial accommodation, catering facilities, hostel and personal
care services for aged or disabled persons where such
employer respondents receive financial assistance under
the Aged or Disabled Persons Homes Act 1954, for those
purposes.  Provided that it shall also apply to such em-
ployees employed by employers providing cleaning
services in the hostels to which this award applies.
6 Definitions
(1) ‘Supervisor’ shall mean an employee who is in overall

charge of the day to day running of the hostel and
whose duties include the overseeing of the daily ac-
tivities of the residents.

18 Wages
(1) (a) The minimum weekly rate of wage payable to

employees covered by this award shall be the
Base Rate plus the Arbitrated Safety Net Ad-
justment (ASNA) Payment expressed
hereunder—

Base ASNA Minimum
Rate Payment Weekly

Rate
$ $ $

(i) Qualified Cook 460.90 8.00 468.90
(ii) Cook Working Alone 401.00 8.00 409.00
(iii) Other Cook 395.90 8.00 403.90
(iv) Supervisor 426.40 8.00 434.40
(v) Assistant Supervisor 403.60 8.00 411.60
(vi) Domestic 378.30 8.00 386.30

(vii) Driver 402.90 8.00 410.90

(2) The classification ‘domestic’ shall include the fol-
lowing:  cleaner, domestic, gardener, handyperson,
kitchen employee, laundry employee, pantry em-
ployee, machinist, storeperson and like classification.

(3) The ordinary wages of any employee other than a
supervisor or assistant supervisor placed in charge
of three or more employees shall be increased by
$14.20 per week.”

The Industrial Magistrate made detailed findings as to ex-
actly what duties Ms Summers carried out in the ordinary
course of her employment during the period in question.  His
findings were as follows—

”I find that Lynette Summers carried out duties including
the following during the period under consideration—
1. Woke up residents in the morning.
2. Assisted some of the residents’ showering.  In par-

ticular assisted some of the residents clean parts of
their bodies where they could not manage to clean
themselves, eg. back and feet.

3. Ensured that the residents attended the dining room
area for breakfast, lunch and tea as the case maybe
depending on the particular shift.

4. Continually monitored whether there were any
changes in the physical well being of the residents.
Such changes may have been physical such as bruis-
ing or grazing.  Changes may also have been
emotional such as mood swings.  Any such changes
were brought to the attention of the supervisor.

5. Ensured residents were properly clothed having re-
gard to the climatic conditions of the day.

6. Each and every room of the various residents was
equipped with a buzzer.  The resident pushed a but-
ton which caused the buzzer to activate when he or
she needed attention.  It is accepted by the supervi-
sor that Lynette Summers as a general assistant was
expected to respond to the activation of a buzzer by
a resident.  If the supervisor also responded then well
and good and the attendance of the general assistant
would thereafter not be required.  If however, the
supervisor did not respond and the general assistant
did then depending upon the demand of the resident
the general assistant may have needed to refer the
matter to the supervisor.

7. Assisted in the personal hygiene of some of the resi-
dents, eg. cleaned teeth, cut nails, combed hair,
cleaned up the resident if he or she wet himself or
herself and the supervisor was not present.

8. Assisted in recording the bowel movements of resi-
dents.

9. Communicated with residents from time to time to
settle or soothe them given that some of the resi-
dents suffer from Alzheimers and Dementia to
varying degrees.

10. Physically lifted some of the residents.
11. Cut food for some of the residents when they needed

that help to enable them to be able to or at least com-
fortably be able to eat an evening meal.

12. Ensured rooms were clean and tidy including mak-
ing beds, cleaning mirrors and sinks, emptying bins.
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13. Attended to cleaning duties generally of all rooms in
the hostel including bedrooms and involving dust-
ing, vacuuming and mopping.

14. Generally assisted with cleaning in the kitchen and
attended to the cleaning of dishes and cutlery.

15. Completed sorting of washing, removal of washing
from lines and delivery of laundry to resident’s
rooms.

16. Ensured various chemicals were available, eg. laun-
dry cleaners, toilet cleaners and kitchen detergents.”

In the light of the definition of “Supervisor” in cl 6(1) of the
Award (set out above), his Worship concluded against the ap-
pellant that Ms Summers’ major and substantial employment,
looked at as a whole, was that of an Assistant Supervisor.

The appellant’s appeal was dismissed by the Full Bench
which held in effect that the Industrial Magistrate had formu-
lated for himself the correct question and that there was ample
evidence to support the findings of fact made by him and that
the findings of fact did justify the conclusion that Ms Summers
was an Assistant Supervisor.  It is from that decision that the
appellant appeals to this Court.  It is, of course, open to this
Court to intervene only if the appellant establishes that on these
issues the decision of the Full Bench is “erroneous in law”.
Industrial Relations Act 1979 (WA) s90(1).

In my opinion, the question whether Ms Summers was an
Assistant Supervisor within the meaning of that expression in
the Award was a mixed question of fact and law.  It was first
necessary to decide whether the expression “Assistant Super-
visor” was used in a special sense in the Award.  This was, I
think, a question of law.  It involved the construction of the
Award.  Although “Assistant Supervisor” is not defined in the
Award, the Award contains a definition of “Supervisor” which
gives to that word a special meaning for the purposes of the
Award.  Therefore, the expression “Assistant Supervisor” ob-
tains its legal signification in part from that definition.  In my
opinion, therefore, the question of the meaning of “Assistant
Supervisor” in this Award is a question of law.  On that ques-
tion, accepting that an assistant is a person who gives assistance,
it was, of course, necessary to recognise the distinction be-
tween assistance which is of a kind that would be expected of
any subordinate employee (especially in a hostel such as this)
and assistance which truly was assistance in the discharge of
the duties and responsibilities of the particular office of Su-
pervisor.  It would only be work which was of the latter kind
that could provide the factual basis for a finding that the em-
ployee was an “Assistant Supervisor”.  I think it is clear enough
that both the Industrial Magistrate and the Full Bench recog-
nised this distinction.  The following is extracted from the
reasons of the Industrial Magistrate—

”The Award does not provide for any definition of ‘As-
sistant Supervisor’.  The ordinary meaning of ‘an assistant’
is a person who provides help or aid.  An Assistant Super-
visor assists a Supervisor or put another way helps or
aids a Supervisor carry out his or her duties ... whether a
person is an Assistant Supervisor or not needs to be de-
termined having regard to the particular facts of the case
... I should add that an Assistant Supervisor is not neces-
sarily a person who is simply required to carry out some
particular task at the direction of the Supervisor.  I should
further add that an irregular, infrequent or occasional per-
formance of a Supervisor’s task by a person other than
the Supervisor does not make that other person an Assist-
ant Supervisor.”

The main judgment of the Full Bench was delivered by the
President and at p35 of his reasons the following statement
appears—

”The work of the general assistants (so-called) was to
assist the supervisor in her duties, including the day-to-day
running of the hostel, the raison d’etre of which was the
care of its residents.  Further, as her ‘eyes and ears’
amongst the residents, together with other duties which
she performed, Ms Summers assisted the supervisor to
oversee daily the activities of the residents ... Of course,
an assistant supervisor would differ from an assistant to
the supervisor, who, in my opinion, would assist the su-
pervisor in the office of supervisor, but not in the discharge
of the duties of the supervisor as such.  For example, the

secretary to a director would assist the director, but would
not be an assistant director.  ... [Ms Summers’] duties in-
volved her direct participation in the running of the hostel
from the care point of view and the overseeing of the
daily activities of residents.”

These passages reveal that both the Industrial Magistrate
and the Full Bench fully appreciated the distinction to which I
have referred.  The Full Bench recognised that the inquiry was
whether Ms Summers’ duties were in substance to assist the
Supervisor in the discharge of the duties and responsibilities
of the office of Supervisor.  That was the correct inquiry and
whether her duties were or whether they were not of that na-
ture was entirely a question of fact.  If the evidence was such
that it was open to the Industrial Magistrate and to the Full
Bench to find as they did, that is, to find that Ms Summers’
duties were to assist the Supervisor in the discharge of the
duties and responsibilities of her office, this Court has no au-
thority to substitute its own opinion on that question.

In my opinion, the findings of fact made by the Industrial
Magistrate and accepted by the Full Bench as to what were
Ms Summers’ duties were open on the evidence and those find-
ings did leave open the further finding of fact that Ms Summers’
major and substantial employment was as an Assistant Super-
visor.

I would dismiss the appeal.

WESTERN AUSTRALIA
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 7 of 1997.

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations

Commission in Matter Number 919 of 1997 dated the
19th day of August 1997.

B E T W E E N

Kellerberrin Care of the Aged Committee Inc t/a Dryandra
Frail Aged Hostel

Appellant

 and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
Respondent.

BEFORE—

JUSTICE KENNEDY (PRESIDING JUDGE).
JUSTICE FRANKLYN.
JUSTICE ANDERSON.

3 March 1998.

Order.
HAVING heard Mr J B Blackburn for the appellant, and Mr
D J Kelly for the Respondent, THE COURT HEREBY OR-
DERS that the appeal be dismissed.

(Sgd.) J. A. SPURLING,
[L.S.] Clerk of the Court.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.810

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Eleanor Angela Keane
(Appellant)

and

Lomba Pty Ltd
(Respondent)

(No 1770 of 1997)

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER S A CAWLEY.

17 February 1998.

Reasons for Decision.
THE PRESIDENT: This is an appeal properly brought under
s.49 of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”) against part of a deci-
sion dated 5 September 1997 of the Commission at first
instance, whereby the Commission dismissed an application
brought by the applicant, being reinstatement in satisfaction
of a claim of unfair dismissal and also contractual benefits
alleged to have been denied her.

GROUNDS FOR APPEAL
The grounds of appeal as amended by leave are as follows—

1. The Commission erred in law in holding that the
Commission did not have jurisdiction to deal with
the claim for denied superannuation benefits pursu-
ant to a contract of employment.
As a consequence, the employer deducted, without
authority, the sum of $1250.84 from salary or com-
mission due.

2. That the Appellant and Respondent entered into a
benefit under a contract of service to provide for su-
perannuation.

3. That the Respondent by its answer (AB 8) acknowl-
edges that it owes $3,388.23 superannuation
contributions.

4. That the amount payable to the superannuation
scheme included additional contributions deducted
from the Appellant’s salary.

5. The Superannuation Guarantee Levy provisions does
not apply. These provisions do not prevail to exclude
contractual benefits from being sought by the appel-
lant.

6. That jurisdiction lies within Section 7 industrial
matter.

Leave was granted to extend time within which to file and
serve appeal books.

BACKGROUND
The background to the appeal is as follows—
The appellant, who was the applicant at first instance, made

application to the Commission claiming that she was unfairly
dismissed and seeking orders that she be paid amounts of con-
tractual benefits, to which she was entitled. Amongst these
was included a claim for employer’s superannuation entitle-
ments due but not paid.

As it turned out in argument, this appeal related to one ques-
tion, whether the appellant was entitled to claim under s.29
contractual benefits to which she was entitled, and which were
denied her, an amount of $3,388.23 for superannuation contri-
butions which should have been paid to a qualifying
superannuation fund by the respondent.

The Commissioner held that he had no jurisdiction to make
any order in respect of superannuation premiums not paid to a

qualifying superannuation fund (see page 13 of Appeal Book
(hereinafter referred to as “AB”), where he said—

”However, my view is that the law is clear that any
benefits that arise, by virtue of the application of federal
law, are not benefits that can be enforced here, and it’s
clear by application of section 109 of the constitution. So
I will not deal with those matters.”

In his written reasons for decision, the Commissioner “con-
firmed” those reasons. In 1992, the Superannuation Guarantee
(Administration) Act 1992 (Cth) (hereinafter referred to as “the
SGAA”) came into operation.

The question before the Full Bench on appeal was whether
the SGAA covered the field. Insofar as the Act confers a right
to claim, or be ordered to be paid, a contractual benefit which
might be constituted by superannuation payments required to
be paid by the employer under the SGAA, then the same was
inoperable, as I understood the respondent’s case.

For the appellant, it was submitted that there was no incon-
sistency between s.29(1)(b)(ii) of the Act and s.50 of the
SGAA.

It was conceded that the respondent had not complied with
his obligations under the SGAA. It was also submitted that
notwithstanding that the respondent conceded (see page 32
(AB)) that he had an arrangement with Prudential (Assurance)
to pay for the superannuation contribution, the arrangement
was not a contractual obligation, it was a statutory obligation.

The submission was that there was no contractual obliga-
tion, there being no oral or written agreement.

The only obligation, so the submission went, was that con-
tained in the statute, a liability imposed by the statute; and, the
only means of enforcing the obligation is under s.50 of the
SGAA.

By virtue of the SGAA and other statutes including the Su-
perannuation Guarantee Charge Act 1992 (hereinafter referred
to as “the SGCA”); the SGCA is incorporated in and is to be
read as one with the SGAA; an employer is required to make
contributions for the benefit of an employee to a complying
superannuation fund in a prescribed amount.

S.3 and s.4 of the SGAA provides that that Act binds the
Crown in right of the Commonwealth, and of each State, and
the Territories.

“Superannuation Guarantee Charge” is defined in s.6 of the
SGAA as follows—

“ “Superannuation Guarantee Charge” means charge im-
posed by the Superannuation Guarantee Charge Act 1992”

and in s.49(4) of the same Act as follows—
“includes additional superannuation guarantee charge
under Part 7”

and in s.50(2) of the same Act as follows—
“includes additional superannuation guarantee charge
under section 49 or Part 7”

S.5 of the SGCA prescribes that a charge is imposed on any
superannuation guarantee shortfall of an employer in a year.
S.6 of the same Act prescribes the amount of the charge as
follows—

“The amount of superannuation guarantee charge pay-
able on a superannuation guarantee shortfall of an
employer in a year is an amount equal to the amount of
the shortfall.”

In s.6 of the SGAA, “superannuation guarantee shortfall” is
prescribed as having the meaning given by s.17, which reads
as follows—

“17.  If an employer has one or more individual superan-
nuation guarantee shortfalls for a year, the employer has
a superannuation guarantee shortfall for the year worked
out by adding together—
(a) the total of the employer’s individual superannua-

tion guarantee shortfalls for the year; and
(b) the employer’s nominal interest component for the

year; and
(c) the employer’s administration component for the

year.”
(See also the Superannuation Industry (Supervision) Act 1993

(Cth) and the Income Tax Assessment Act (1936)(as amended)).
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Under s.20(2) and s.21(2) of the SGAA, the employer’s
minimum contribution to the employee’s superannuation is
calculated (see also s.6). If the contributions do not meet this
minimum, the employer is liable to make up the shortfall.

It was common ground that the amount claimed by the ap-
pellant at first instance as unpaid contributions, and indeed
unpaid by the employer, was a superannuation guarantee charge
as defined in the SGCA and for the purposes of Part 6 of the
SGAA.

That being so, then s.50 of the SGAA is applicable. That
section reads—

“(1) Superannuation guarantee charge that is payable—
(a) is a debt due to the Commonwealth and pay-

able to the Commissioner in the manner and
at the place prescribed; and

(b) may be sued for and recovered in a court of
competent jurisdiction by the Commissioner
or a Deputy Commissioner suing in his or her
official name.

(2) In subsection (1)—
“superannuation guarantee charge” includes addi-
tional superannuation guarantee charge under section
49 or Part 7.””

Thus, pursuant to s.50, the amount not paid, by the respond-
ent, being a superannuation guarantee charge, was a debt due
to the Commonwealth, payable to the Commissioner of Taxa-
tion (see the definition of Commissioner in s.6 of the SGAA)
in the manner and at the place prescribed.

As a debt due to the Commonwealth, and payable to the
Commissioner, a superannuation guarantee charge may be sued
for and recovered in a court of competent jurisdiction by the
Commissioner or Deputy Commissioner suing in his name.

There are two substantial questions raised by the submis-
sions of Mr Clohessy and Mr Barrett—

(a) Was the amount claimed a contractual entitlement?
(b) Does the Superannuation Guarantee (Administration)

Act 1992 cover the field and render s.29 inopera-
tive?

In Hoffman’s case (Hoffman v TVT Media Pty Ltd 77 WAIG
2999 at 3000) the Commission found that because there was
an oral agreement that the employee would be paid a superan-
nuation entitlement, then it became a benefit under her contract
of employment, even though the entitlement might have had
its origins in federal legislative requirements, which were not
enforceable by this Commission.

There was no evidence led in this case that there was a con-
tractual entitlement to superannuation contributions, because
the Commissioner ruled on this matter before evidence was
given in the terms set out above.

There was evidence from Mr David Noel Salter, a director
of the respondent (see page 32(AB)) as follows—

“Q. As far as the superannuation payments are concerned,
did you have an arrangement with Prudential to pay
for superannuation contributions?

 A. Yes, and another few other companies as well.”
There was also evidence from Mr Salter that he was enter-

ing into an arrangement with the “Taxation Office”. That
evidence was adduced, however, on the submission of the agent
for the appellant as relevant only to the question of undertak-
ings to the appellant not being honoured. It could not have
been relevant otherwise.

There were no submissions that the amount of the unpaid
superannuation contributions was payable by the respondent
pursuant to an implied term of the contract of employment.

However, in any event, to reiterate, the superannuation guar-
antee charge (as defined) (which was conceded was the subject
of the claim at first instance) exists solely because of the Com-
monwealth statutes and because of its definition in federal
legislation, and its prescription as a debt recoverable by the
Commonwealth.

There is no possibility that the liability to pay the superan-
nuation guarantee supercharge is anything but a statutory
liability located under a Commonwealth Act.

There, if it were material, is no relevant evidence that the
charge was payable pursuant to any express or implied con-
tractual obligation. A purported parallel contractual agreement
to pay it cannot alter its nature.

There was, in fact, no, or no sufficient evidence that the
superannuation charge was to be paid as part of the contract of
service.

In any event, the respondent is liable to pay superannuation
contributions as a prescribed statutory duty and as a created
statutory liability under the SGAA and SGCA.

A superannuation guarantee charge, as this was conceded to
be, is a statutory debt due to the Commonwealth (s.50 of the
SGAA) and payable to the Commissioner of Taxation or a
Deputy Commissioner.

Further, a superannuation guarantee charge may be sued for
and recovered only by the Commissioner or a Deputy Com-
missioner and only by virtue of and recoverable only under
the SGAA. What was claimed at first instance (and the sub-
ject of this appeal) was not, therefore, a contractual benefit
claimable under s.29(b)(ii), but a debt due to the Common-
wealth.

The statutory liability has not been submitted to be an im-
plied term of the contract of employment. I would have
difficulty accepting that it could (see Byrne v Ansett Airlines
Limited (1995) 185 CLR 410. Further, there is no admissible
evidence of any express term.

Accordingly, as I hold, the amount claimed at first instance
was not a contractual benefit which an employee is entitled to
under and pursuant to a contract of service (see Perth Finish-
ing College Pty Ltd v Watts (1989) 69 WAIG 2307 at
2312—2313 (FB). In this case, the right sought at first in-
stance by the appellant to be pursued was not one arising from
the contract of employment.

It was, therefore, not established that the amount not paid by
way of superannuation guarantee charge was a benefit to which
the appellant was entitled under her contract of service.

Further, by virtue of the SGCA and the SGAA, considering
the relevant provisions thereof in the context of the legislation
to which I have referred, on the authority of Shuttleton v Cain
77 WAIG 1073 (IAC) and the authorities referred to therein,
including Clyde Engineering Co Ltd v Cowburn (1926) 37
CLR 466 and O’Sullivan v Noarlunga Meat Ltd (1954) 92
CLR 565 and Miller v Miller (1978) 141 CLR 269 at 275 per
Barwick CJ, Gibbs, Stephen, Jacobs, Aickin JJ (see also The
Amalgamated Society of Engineers v The Adelaide Steam-
ship Company and Others (1920) 28 CLR 129 at 155); and by
the operation of s.109 of the Australian Constitution,
s.29(1)(b)(ii) is inoperable to the extent that it is in conflict
with the federal legislations.

The question is whether the paramount law, i.e. the Com-
monwealth statutes deal exclusively with the particular topic
dealt with by s.29(1)(b)(ii) (see Shuttleton v Cain(op cit) at
1074 per Anderson J). The answer is that if the particular topic
is a claimed contractual benefit constituted by a superannua-
tion guarantee charge (which is the case), it is dealt with
exclusively by the SGAA and the SGAC.

The Commonwealth legislation evinces the intention of the
Commonwealth Parliament to legislate a prescription for the
payment of superannuation contributions by employers for
employees to funds, to regulate those matters, and to prescribe
for the recovery of shortfalls in payments of contributions, i.e.
“Superannuation guarantee charges”, to the exclusion of other
legislation.

Insofar as s.29(1)(b)(ii) provides a means of recovering su-
perannuation guarantee charges, then the same is rendered
inoperable because, within the meaning of the “applicable test”
the Commonwealth legislation, upon this appeal “covers the
field”.

For those reasons, the grounds of appeal are not made out. I
would dismiss the appeal.

CHIEF COMMISSIONER COLEMAN: I have had the ben-
efit of reading the Reasons for Decision of His Honour the
President, I agree and have nothing further to add.

COMMISSIONER CAWLEY: This is an appeal against a
decision of a single Commissioner in Matter No. 177 of 1997
to dismiss part of a claim brought pursuant to section
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29(1)(b)(ii) of the (WA) Industrial Relations Act, 1979 as
amended for an alleged denied contractual benefit of superan-
nuation benefit due under a contract of employment between
Eleanor Angela Keane (the appellant here) and Lomba Pty
Ltd (the respondent here). The order for dismissal issued in
matter No. 177 of 1997 actually determined a number of con-
tractual benefits claims as well as a claim of unfair dismissal.
The appeal is limited however to the dismissal of the claim for
superannuation benefits.

The grounds of appeal as filed and relief sought are expressed
as follows—

GROUNDS
1. The Commissioner has failed to order the payment

of $2344.987 being the amount agreed between the
parties of underpayment of salary for 8 weeks from
February 1995—May 1995.

2. The Commission erred in law in holding that the
Commission did not have jurisdiction to deal with
the claim for denied superannuation benefits pursu-
ant to a contract of employment.

3. As a consequence, the employer deducted, without
authority, the sum of $1250.84 from salary or com-
mission due.

RELIEF SOUGHT
1. That the appeal be upheld.
2. That the matter be returned to the Commission for

determination and order according to law.
When the appeal proceeded the appellant applied to amend

the grounds of appeal by deleting the first ground, and adding
the following —

That the Appellant and Respondent entered into a ben-
efit under the contract of service to provide for
superannuation.

That the respondent by its answers (AB 8) acknowl-
edges that it owes $3,388.23 superannuation contributions.

That the amount payable to the superannuation scheme
included additional contributions deducted from the Ap-
pellant’s salary.

The Superannuation Guarantee Levy provisions does
not apply. These provisions do not prevail to exclude con-
tractual benefits from being sought by the appellant.

That jurisdiction lies within Section 7 industrial matter.
[sic]”

The respondent did not object to the application to amend
sought by the appellant. The application was granted.

The reasons for decision at first instance deal in some detail
with the appellant’s claim of unfair dismissal and more shortly
with the claims for contractual benefits and other claims. So
far as the claim for a superannuation benefit is concerned it
was noted by the Commissioner that a sum of $5,403.35 was
identified in correspondence from the appellant’s agent as the
amount due but that other documents set out the claim(s) in a
different form and contain an admittance that the superannua-
tion claim “is under the jurisdiction of the Australian Taxation
Office” [Appeal Book, page 10].

In his reasons for refusing the claim for superannuation con-
tributions the Commissioner referred to a conclusion made by
him in the course of proceedings and, in effect, confirmed it
[Appeal Book, page 13]. The transcript of proceedings records
the Commissioner as stating —

Concerning the superannuation matter ... the law is clear
that any benefits that arise, by virtue of the application of
federal law, are not benefits that can be enforced here,
and it’s clear by application of section 109 of the
[C]onstitution. So I will not deal with those matters.[sic]

The submission put on behalf of the appellant by Mr Clohessy
appears to be that the Commissioner at first instance erred in
concluding that by section 109 of the Commonwealth of Aus-
tralia Constitution Act, the federal Superannuation Guarantee
(Administration) Act 1992 prevailed and there was no juris-
diction for this Commission to deal with the claim for
superannuation benefits. Mr Clohessy says the claim fell within
section 7 (Interpretation) of the Industrial Relations Act, 1979
as amended and, in the absence of an award entitlement, while
the “floor” for a superannuation benefit was established by

the federal act, in the absence of any right of enforcement for
the individual employee then enforcement could be by way of
an order arising out of a claim brought under section
29(1)(b)(ii). That is, there is jurisdiction for the Commission
to deal with the claim for superannuation as raised in the in-
stant claim.

The respondent acknowledges an obligation on it for super-
annuation contributions to be made by it on behalf of the
appellant but says this obligation arose as a result of the fed-
eral Superannuation Guarantee (Administration) Act 1992 and
not under the contract of employment. Thus, according to the
respondent, the Commissioner at first instance correctly con-
cluded that the enforcement of this obligation was not a matter
for the Commission.

The issue is pursuant to a claim brought under section
29(1)(b)(ii) of the Industrial Relations Act 1979 as amended.
That provision is as follows —
29. (1) An industrial matter may be referred to the Com-

mission —
(a) ...
(b) in the case of a claim by an employee —

(i) ...
(ii) that he has not been allowed by his

employer a benefit, not being a benefit
under an award or order, to which he is
entitled under his contract of service,
by the employe[r].

It is not an issue here, and there is no doubt, that superan-
nuation is an industrial matter for the purposes of the
jurisdiction of the Commission. The question for the Com-
mission at first instance was simply whether or not as a matter
of fact the superannuation entitlement claimed was a benefit
arising under the contract of service between the appellant and
the respondent and, if so, whether it had not been allowed by
her employer.

In answer to the first of these questions in the appeal pro-
ceedings the appellant’s agent drew attention to page 32 of the
Appeal Book (that being a one page extract, page 140, from
the transcript of cross examination of a Mr Salter for the re-
spondent) as evidence of a superannuation benefit arising under
the contract of employment. But on any consideration of this
evidence it does not amount to an admittance by the respond-
ent that a superannuation benefit arose under the contract of
service as the appellant asserts. It amounts to an acknowledg-
ment of an obligation. No other evidence of such an entitlement
under the contract of service between the parties was identi-
fied.

The appellant’s other line of argument seems to be that an
employee covered by award which establishes a right to su-
perannuation can enforce that right, so, in the absence of any
such right under the federal legislation for an employee, dis-
tinct from the taxation authorities, to pursue compliance with
the obligations imposed under the federal legislation, then there
is no conflict in such a right arising under section 29(1)(b)(ii)
of the (WA) Industrial Relations Act, 1979 as amended for
employees whose employment is not regulated by an award.

This ignores the fact that the right of access to the Commis-
sion pursuant to section 29(1)(b)(ii) is limited to benefits
actually arising under a contract of service between an em-
ployee and employer. It is not for the Commission to allow a
right of access on the basis of rights and obligations on a party
to a contract of service which do not result from the parties’
own contracting.

A superannuation benefit was not offered and accepted as
part of the employment of the appellant and there is no evi-
dence of a superannuation benefit arising pursuant to the
contract of service between the appellant and the respondent.
The appellant has not established its case that the Commis-
sion at first instance was in error in dismissing the claim for
superannuation benefits. I would dismiss the appeal.

THE PRESIDENT: For those reasons the appeal is dis-
missed.

APPEARANCES: Mr R Clohessy for the Appellant
Mr G T Barrett (of Counsel), by leave, for the Respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Eleanor Angela Keane
(Appellant)

and

Lomba Pty Ltd
(Respondent)

No 1770 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S A CAWLEY.

17 February 1998.
Order.

THIS matter having come on for hearing before the Full Bench
on the 17th day of December 1997, and having heard Mr R
Clohessy, as agent, on behalf of the appellant and Mr G T
Barrett (of Counsel), by leave, on behalf of the respondent,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 17th day of
February 1998 wherein it was found that the appeal should be
dismissed, it is this day, the 17th day of February 1998, or-
dered that appeal No 1770 of 1997 be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

William George Ellis
(Appellant)

and

Pentagon Freight Services Pty Ltd
(Respondent).

No 2309 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

26 February 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 26th day of February 1998, and having heard Mr R
Clohessy, as agent, on behalf of the appellant and Mr M Rennie
(of Counsel), by leave, on behalf of the respondent, and the
appellant herein having sought leave to discontinue the appeal,
it is this day, the 26th day of February 1998, ordered, by consent
that appeal No 2309 of 1997 be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, WA Branch

(Appellant)

and

Metro Meat International Limited
(Respondent)

(No 1657 of 1997)

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER J F GREGOR.

19 February 1998.
Reasons for Decision.

THE PRESIDENT: This is an appeal against part of the
decision of the Industrial Magistrate, sitting in the Industrial
Magistrates’ Court at Perth, made in Complaint No 228 of
1995. That decision was constituted by an order to pay
witnesses expenses to the defendant.

The appeal is brought on the following grounds—

GROUNDS OF APPEAL
1. The learned Magistrate erred in in(sic) law in exercising

his discretion in awarding an order for costs against the
complainant in that—

a) the original decision was delivered on 29 March 1996
and the defendant did not apply for costs immedi-
ately after the decision was handed down;

b) the defendant requested an order for costs against
the complainant on 11 April 1996; however, the de-
fendant’s representative failed to send the request to
the Clerk of the Industrial Magistrates’ Court and
mistakenly sent it to the Industrial Relations Com-
mission; the union argues that, therefore, there was
no formal application for costs from the defendant;

c) as the defendant made no formal application for costs
against the complainant, the orders contained in the
original decision of 29 March 1996 became final and
the Court became functus officio and had no power
to award an order for costs against the complainant
on 25 August 1997 (17 months after the original de-
cision was handed down).

2. Alternatively, the learned Magistrate erred in fact and in
law in awarding costs for witnesses’ expenses because—

a) witness costs are costs paid to a witness for their
(the witnesses’) loss of income as a result of having
to go to court. It is submitted that the defendant lost
the value of its employees services for the day, and
that none of the witnesses brought by the defendant
lost their income because—

i) Mr Salter worked at all relevant times as the
defendant’s Group Manager (Human Re-
sources) and giving evidence in court was, or
should have been regarded as part of his du-
ties of employment for the defendant, and the
complainant should not be liable to pay for
Mr Salter’s performance of his duties as an
employee for the defendant;

ii) Mr Griffiths worked at all relevant times as
the Abattoir Manager of the defendant’s op-
eration at Linley Valley, and giving evidence
in Court was, or should have been regarded as
part of his duties of employment for the de-
fendant, and the complainant should not be
liable to pay for Mr Griffiths’ performance of
his duties as an employee for the defendant.

3. Further, the learned Magistrate erred in fact and in law in
awarding costs for the time spent by Mr Darcy as a witness
brought by the defendant during the hearing because—

a) Mr Darcy’s employer is the Meat and Allied Trades
Federation and not the defendant;
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b) as the Meat and Allied Trades Federation did not
apply for costs, no order in respect of Mr Darcy’s
attendance should have been made;

c) the defendant did not produce any evidence during
the hearing for application for costs (5 August 1997)
showing that it was liable to pay for Mr Darcy’s sal-
ary in any event.

The Full Bench granted an extension of time within which
to file and serve the Notice of Appeal and to file and serve
Appeal Books.

BACKGROUND
The appellant organisation brought a complaint against the

respondent employer alleging that, on the 9 November 1995,
the defendant failed to comply with clause 15 of the Cleaners
and Caretakers Award, No 12 of 1969, in that a duly accredited
official of the union was refused the opportunity to examine
the time and wages records of certain employees, during the
usual office hours.

The complaint was defended. The complaint was heard on 7
March 1996, evidence being adduced, and submissions having
been made on behalf of both parties. On that date, the Industrial
Magistrate reserved his decision.

His reserved decision was delivered on 29 March 1996. He
dismissed the complaint on that day.

In the course of proceedings on 7 March 1996 (see TFI at
page 105), the learned Industrial Magistrate observed that the
court had reserved its decision on the basis that his practice
was reasons would be published without the need for attendance
at court by the parties, but that it was his practice to give liberty
to apply for formal orders to be sought “and any other matters
that might flow from that”. That clearly left it open to the
parties to seek other necessary orders.

By letter dated 11 April 1996, Mr J N Uphill, who had
appeared as agent at first instance for the defendant, wrote to
His Worship, addressed as follows—

“Mr I G Brown
Industrial Magistrate
WA Industrial Relations Commission
18th Floor
11 St Georges Terrace
Perth WA 6000”

The learned Industrial Magistrate did not receive that letter,
although it was addressed to him at these premises, where
Industrial Magistrates sit, (notwithstanding that it was wrongly
addressed to His Worship instead of to his Clerk), and advice
to that effect was conveyed by letter to the appellant on 21
July 1997.

The question of costs eventually came before the court on 5
August 1997 (see pages 21-30 of the Appeal Book (hereinafter
referred to as “AB”)), being brought on at the instance of a
new agent for the respondent. Orders for costs were opposed
on a number of grounds.

In the end, His Worship made an order for costs in the amount
I have referred to above.

FUNCTUS OFFICIO
Mr Rosales-Castaneda submitted that the Industrial

Magistrate heard the application for costs when he was functus
officio. The Industrial Magistrate was not functus officio unless
he had completed all of the judicial functions in the case before
him (see RRIA v AMWSU and Others 70 WAIG 2083 at 2085
per Brinsden J).

In this case, whilst there was a 17 month delay in the question
of costs being dealt with, I am not satisfied that, and would
not agree with the submission that the learned Industrial
Magistrate was functus officio. The Industrial Magistrate had
specifically made provision for an application for orders as to
costs to be made. That application was pursued by the letter to
which I have referred, shortly after the Magistrate’s Reasons
for Decision offered.

However, the letter seeking that the application for costs be
heard went astray and there was further delay, it would seem,
occasioned by the change in representation. In any event,
though, the jurisdiction of the Industrial Magistrate had not
been exhausted, in the circumstances of this case, when the
application came on for hearing. It is noteworthy that no

application was made to strike the application out for lack of
prosecution.

The Industrial Magistrate had not completed all of the judicial
functions in the case before him. One function was that of
deciding whether there ought to be an order for costs or not.
The learned Industrial Magistrate was not, therefore, functus
officio when he made the order for costs, the subject of this
appeal.

There was a further submission based on Garstone v Sullivan
[1996] 14 WAR 480 per Heenan J. S.83(2) of the Industrial
Relations Act 1979 (as amended)(hereinafter called “the Act”)
is that provision which gives the power to order costs in
proceeding under s.83 in the Industrial Magistrates’ Court.

It was submitted that discretionary power to award costs is
governed by Regulation 3(1) of the Industrial Relations
(Industrial Magistrates’ Courts) Regulations 1980, which reads
as follows—

“Subject to the Act and to these regulations, proceed-
ings before an industrial magistrate’s court and in
particular the making of a complaint, the issue of a sum-
mons, the summoning of witnesses, the fees to be paid
relating to any matter, the taking of evidence, the hearing
and determination of a complaint and the costs and al-
lowances to parties and witnesses shall be, with such
modifications as circumstances require, those prescribed
by the Justices Act, 1902-1979, in respect of proceedings
before justices for a simple offence.”

We were also taken to s.151, s.152 and s.153 of the Justices
Act 1902 (as amended) which read as follows—

“151. In all cases of summary convictions and orders, the
justices making the same may, in their discretion, order
by the conviction or order that the defendant shall pay to
the complainant such costs as to them seem just and rea-
sonable.”
“152. When justices, instead of convicting or making an
order, dismiss the complaint, they may, by their order of
dismissal, order that the complainant shall pay to the de-
fendant such costs as to them seem just and reasonable.”
“153. The sum so allowed for the costs shall, in all cases,
be specified in the conviction or order or order of dis-
missal.”

In Garstone v Sullivan(op cit), the Magistrate reserved his
decision at the end of the defence case, having advised counsel
that, in due course, they would be provided with written reasons
for decision and that, thereafter, they would be afforded the
opportunity of making written submissions as to penalty, if
that were appropriate, and costs. The Magistrate ordered that
all the complaints be dismissed and that liberty be given to
apply in writing on the question of costs.

Heenan J held that the learned Magistrate, having directed
that there be liberty to make submissions in writing as to costs,
erred in law in that dismissing the complaints instead of
deferring the matter until the costs could be specified, in his
order for dismissal.

The learned Judge in Garstone v Sullivan(op cit) at page
482 applied the reasons for judgment of Jackson CJ in Bateman
v Clarke [1973) WAR 101 where His Honour said—

“There is much in favour of retaining the notion inher-
ent in the 1848 Act, adopted here two years later, that
summary proceedings should be entirely completed at the
time the decision is given. Unless the Legislature alters
the existing terms of the Justices Act, the construction
which has for more than a century been placed upon cor-
responding and virtually identical provisions in England
should be followed here. I imagine that it is rarely that
costs in petty session cannot be specified at once, but
where this cannot conveniently be done then the practice
to which Lord Goddard referred could conveniently be
adopted, namely, to defer the actual conviction or dis-
missal of the complaint until the costs can be specified
and stated in the order.”

The Industrial Magistrates’ Court is not constituted as a Court
of Summary Jurisdiction, except when exercising its
prosecution jurisdiction, which is not the case in s.83
applications, which are within the general jurisdiction of the
Industrial Magistrates’ Court, as defined (see s.81CA(5)).
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I would, therefore, hold that Garstone v Sullivan (op cit) is
not an authority which should bind the Full Bench in this matter,
because it is confined to a summary jurisdiction, which the
Industrial Magistrates’ Court’s general jurisdiction is not.

It will be observed that s.83(2) is the statutory provision
which empowers the court to make an order for costs upon a
s.83 application.

Thus, Regulation 3 of the Industrial Relations (Industrial
Magistrates’ Courts) Regulations 1980 cannot govern by
application of the Justices Act, what s.83(2) prescribes.

I do not think that s.83(2) can properly be read so that an
order made under it has to be accompanied simultaneously by
an order for costs. To do so would create an absurdity,
particularly in a jurisdiction where there is no requirement that
a s.83(4) order, that an amount underpaid be made
simultaneously with other orders.

The Industrial Magistrates’ Court is not a court of summary
jurisdiction. S.83(2) provides that the Industrial Magistrate
may, on the hearing of an application by order, if the
contravention is proved, issue a caution, impose a penalty, or
dismiss the application “with or without costs”.

In my opinion, the hearing of the application can be properly
said not to have been completed until the question of costs has
been determined. That was the case at first instance. There is
nothing in the section which requires that an order under
s.83(2)(a) or (b) not be made until costs are determined.

In any event, even if, despite s.83(2) it might be submitted
that, by the operation of regulation 3(1) of the Industrial
Magistrates’ Courts’ Regulations 1980 (as amended), s.151-3
of the Justices Act 1902 (as amended) applied and one should
therefore apply the principle in Garstone v Sullivan(op cit),
then, in my opinion, regulation 3(1) does not apply the
provisions of s.151, 152 and 153, nor is the authority of
Garstone v Sullivan(op cit) applicable.

Regulation 3(1) applies the Justices Act 1902 (as amended),
its provisions and prescriptions, with such modifications as
circumstances require. In my opinion, circumstances require
that a costs order be not necessarily made contemporaneously
with an order under s.83(2) or s.82(a) or (b), because the
jurisdiction is not a summary jurisdiction and orders are
contemplated to be made under s.83(4) as well, which might
require, obviously, further submissions and decisions, even
after any s.83(2) orders are made.

WITNESSES EXPENSES
Regulation 3(1) prescribes that, subject to modification, the

costs and allowances to parties and witnesses shall be those
prescribed by the Justices Act 1902 (as amended).

Witnesses expenses are calculable upon the attendances of
witnesses at court. The submission that because Mr Salter, Mr
Griffiths and Mr Darcy were employees of the respondent,
they should not have been paid witnesses’ expenses because
they did not lose income goes to grounds 2 and 3. Mr Salter,
Mr Griffiths and Mr Darcy were all called as witnesses for the
respondent in the proceedings at first instance, and were, as
witnesses, entitled to an allowance for their attendance. Nothing
has been submitted and no authorities were cited which would
persuade me that that was an error, or that the exercise of
discretion miscarried. In costs matters, an appeal tribunal
should only interfere where the discretion appears not to have
been exercised at all, or to have been exercised in a manner
which is manifestly wrong (see Australian Coal and Shale
Employees’ Federation and Another v The Commonwealth and
Others (1953) 94 CLR 621 at pages 628-9). There is no
established ground for interference in this case. Grounds 2
and 3 were not made out.

For those reasons, the grounds of appeal not having been
made out, I would dismiss the appeal.

CHIEF COMMISSIONER COLEMAN: I have had the
benefit of reading the Reasons for Decision of His Honour the
President, I agree and have nothing further to add.

COMMISSIONER GREGOR: The grounds of this appeal
and the background have been set out by his Honour the
President in his Reasons. There is no need for me to repeat
them here. The logic of this appeal is set out in Ground 1. It is
that at the time of the original Decision on the 29 March 1997
the defendant did not apply for costs immediately after the

Decision was handed down. He did so later on the 11 April
1997 but the defendant’s representative failed to send the
request to the Clerk of the Industrial Magistrate’s Court. It is
said that the request was mistakenly sent to the Industrial
Commission and therefore there was no formal application
for costs. As there was no formal application, the Orders
contained in the original Decision became final and the
Magistrate became functus officio and had no power to award
costs against the complainant on the 25 August 1997. On the
appellant’s own reasoning the appeal must fail if there was a
formal application for costs because the question of functus
officio only arises if there were no such application.

Clearly there was an application for costs. There was a letter
addressed to Mr I G Brown, Industrial Magistrate, WA
Industrial Relations Commission, 18th floor, 11 St Georges
Terrace, Perth. The letter unfortunately was not received by
the Industrial Magistrate due to some clerical error, but
eventually it was delivered. The matter was brought back on
and His Worship made an award of costs. The time delay did
not deprive the Magistrate of jurisdiction on the grounds that
he was functus officio on the authority of Robe River Iron
Associates v. Amalgamated Metal Workers and Shipwrights
Union and Others (1990) 70 WAIG 2083. The comments of
Brinsden J at page 2085 make that abundantly clear. The
Magistrate would have been functus officio if he had completed
all of his judicial functions. He clearly had not. In his
submissions dealing with the first ground Mr Rosales-
Castandeda referred to Garstone v. Sullivan (1996) 14 WAR
480. In my view that submission raised issues which were not
contained in the grounds of appeal and no application was
made to amend the grounds so that the issue could be canvassed.
But even if I am wrong about that his Honour the President
has dealt with the argument and I respectfully adopt the
conclusion that he has reached in that respect.

Ground 2 of the appeal is predicated on the basis that the
witnesses themselves did not loose income because they
continued to be paid by their employer as did Mr Darcy who
is mentioned in Ground 3. If the appellant was correct in its
submission very few witnesses who appear in proceedings
before the Commission would be entitled to receive an
allowance for their attendance. There was no supporting
argument as to why such a principle should be adopted nor
was there any authority which would point to an error being
made. In my view Grounds 2 and 3 were not made out.
Similarly neither was Ground 1. I would dismiss the appeal.

THE PRESIDENT: For those reasons, the appeal is
dismissed.

Order accordingly.
APPEARANCES: Mr J Rosales-Castaneda, (of Counsel),

by leave, on behalf of the appellant
Mr M Darcy, as agent, on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, WA Branch

(Appellant)

and

Metro Meat International Limited
(Respondent)

No 1657 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER J F GREGOR.
Order.

THIS matter having come on for hearing before the Full Bench
on the 18th day of December 1997, and having heard Mr J
Rosales-Castaneda (of Counsel), by leave, on behalf of the
appellant and Mr M Darcy, as agent, on behalf of the
respondent, and the Full Bench having reserved its decision
on the matter, and reasons for decision being delivered on the
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19th day of February 1998 wherein it was found that the appeal
should be dismissed, it is this day, the 19th day of February
1998, ordered that appeal No 1657 of 1997 be and is hereby
dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

Unions—Application for
Alteration of Rules—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

S.62

In the matter of an application by “The State School
Teachers Union of W.A. (Incorporated)” for alteration of

registered rules.

643 of 1997.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

5 February 1998.
Decision.

HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day registered
an alteration to Rules 9 to 46 (inclusive) and Appendix—
Subscription Rates, of the registered rules of the applicant union
in the terms of the application as filed on 3 April 1997.

R. C. LOVEGROVE,
Deputy Registrar.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Minister for Education
The Hon Speaker of the Legislative Assembly & Others

State Government Insurance Commission
The Attorney General, Ministry of Justice & Others

The Governor of Western Australia in Council & Others
Chief Executive Officer, Disability Services Commission

Department for Community Development
The Commission, Public Service Commission

Agriculture Protection Board & Others.

(No. P 34—P42 of 1994)

COMMISSION IN COURT SESSION

COMMISSIONER J F GREGOR.
COMMISSIONER A R BEECH.
COMMISSIONER C B PARKS.

6 March 1998.
Reasons for Decision.

The Civil Service Association of Western Australia
Incorporated (the applicant) applied in August 1994 to amend

each of the awards subject to this application to include a new
clause which amends the award to incorporate two days leave
in lieu of two public service holidays that had been removed
by administrative action. The proposed amendment is as
follows—

Leave in lieu of repealed public holidays.
a) Each officer will be entitled to two days paid leave

in lieu of two repealed Public Holidays.
b) One day of leave shall accrue on the first working

day after the New Years Public Holiday and one day
shall accrue on the day after the Easter Monday Pub-
lic Holiday.

c) Part-time officers shall accrue the leave if these are
days the officer worked or would have normally
worked.

d) The taking of this leave must occur during the same
calendar year as it falls due and the timing of this
shall be by agreement between the employer and the
officer.

e) Where this leave is not taken, the officer shall re-
ceive payment for these days in the first pay period
in the next calendar year.

According to the applicant the intention of the applications
is to amend the various awards to insert a new clause which
will provide for two days to be taken in lieu of public service
holidays on Easter Tuesday and at New Year. The proposed
clause allows for leave to be accrued as follows; one day of
leave is to accrue on the first working day after the New Year’s
public holiday, the other day is to accrue the day after the Easter
Monday public holiday. According to the applicant the awards
currently allow for public holidays and public service holidays
as prescribed by the Public Service Regulations 1988 (the
Regulation). Under Regulation 7 there were four public service
holidays listed which were the day after New Year, Easter Eve
(Easter Saturday), Easter Tuesday and an extra day at Christmas
if Christmas falls on Tuesday or Wednesday.

In December 1993 the government announced that the public
service holidays for Easter Tuesday and the day after New
Years day would be removed. This announcement was
communicated to the applicant by way of letter dated 6
December 1993. The letter advised that employees would be
entitled to take two days’ paid absence in lieu at departmental
convenience. The letter also advised that other public service
holidays were then being reviewed. On the 20 January 1994 in
Circular to Ministers No. 1/94, general advice of the
information given to the applicant was published. The Circular
stated that days in lieu were to be taken at the ordinary rate of
pay in the year that they occurred and not to accrue. This was
confirmed in a Circular to Chief Executive Officers No. 5/94
which restated the information contained in the Circular to
Ministers No. 1/94. In the Government Gazette of January 28,
1994 Regulation 7 was repealed and was substituted by a new
Regulation 7A. The effect of the new Regulation was to remove
Easter Tuesday and the day after New Years day as public
service holidays. The other two public service holidays
remained until Regulation 7A was repealed in the Government
Gazette dated 16 September 1994.

The argument on behalf of the applicant can be summarised
as follows. Insofar as public interest is concerned it is argued
that within the public sector conditions are regulated not only
by awards but also through legislation and various
administrative instruments. These all form the regulated
conditions of employment which are, in the applicant’s view,
the safety net and ought to be considered as such. It is in the
public interest that the awards be practical and reflect the
existing conditions which are the safety net conditions that
apply to employees. It is not in the public interest for the
respondent in these cases to be able to arbitrarily remove
existing conditions. By placing these conditions in the award
the employees’ rights in this respect, are protected. There is
no potential for flow on. The community has long recognised
that the Public Service has additional public holidays. The
employees under the awards currently receive the two days in
lieu administratively and have done so since the Circular No.
5/94 issued. Prior to that the two days were recognised formally
as public service holidays. There has been a long term
acceptance of the public sector having additional holidays and
therefore the amendments to the award would not create any
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flow on effect in private or public sector areas. If there was an
issue of flow on it could have been expected to have risen
already when the days were first deemed to be public service
holidays. As Exhibits D2-D5 indicate these holidays have been
subject to a long history commencing in 1907.

It is argued by Mr Dasey, who appeared for the applicant,
that the applications have no adverse implications insofar as
the State Wage Principles are concerned. The ability of the
parties to implement efficiency initiatives under the enterprise
bargaining process will not be diminished. In fact the inclusion
of the amendments in the awards will assist the enterprise
bargaining process as the amended awards will be a proper
safety net and will enable negotiations concerning enterprise
specific matters to proceed unfettered. There is no improvement
of conditions resulting from the applications because they
merely incorporate in to the awards current conditions that
apply administratively. Because of this the applications do not
provide additional improvements in conditions. This places
them firmly inside any of the relevant qualifications under the
State Wage Principles and because the applications do not
change the existing conditions there are not cost implications.

The significant features of each application were canvassed
by Mr Dasey in his submissions. He drew attention in Exhibit
D1 to Section 74 of the Public Service Act 1904 which provided
that all days which the government may appoint and which
shall be notified in the Government Gazette will be public
service holidays. From 1904 through to 1907 these holidays
were variously referred to in Government Gazettes. For the
purpose of these Reasons it is unnecessary to do other than
note that the history of the origin of the two days (see Exhibits
D2—D5 for detail).

The Commission also heard through the evidence of Ms
Joanne Margaret Gaines, an officer of the applicant, that
subsequent to the issue of the Circular No. 1/94 the days were
traded off in a number of enterprise bargaining agreements
made. The reason why the union have not pursued the
application which was first lodged in 1994 was that it wished
to see the outcome of the enterprise bargaining agreements
that it had made before it moved to amend the awards. A
minority of the agreements made by the applicant have
dispensed with the two holidays in exchange for some other
entitlement, generally money. Nevertheless the two holidays
are still a relevant entitlement for a large group of the
membership of the applicant. It was reasonable to seek to have
the entitlement put into the award safety net because for the
majority of members the entitlement remains vulnerable to
alteration by a simple government decree removing it. The
applicant argues that the award is intended to provide a safety
net of conditions to underpin enterprise bargaining and that
should be of concern to the Commission.

Mr Dasey argued that there was no conflict in the proposition
that there would be incongruity between groups of workers if
the Commission in Court Session included the entitlements in
the awards the subject of these applications when a number of
the employees who may otherwise be covered by the terms of
those awards are parties to enterprise agreements which
themselves contain the entitlements.

It was also argued that the application is flexible enough to
allow government business to continue on the days in question.
This means if the real intention of the policy change of the
government was to ensure that the businesses were open for
operation then no violence is done to that intention change by
including a provision in the form sought.

Mr Dasey addressed the State Wage Fixing Principles. He
reiterated what is recorded previously concerning public
interest. Fundamentally the proposition is that the conditions
of employment of a large group of employees should not be
open to unilateral change by the employer when such conditions
can be reasonably included in the award safety net. To do so
would be an adjunct to enterprise bargaining and would be in
the public interest. An equal bargaining position on all matters
requires that the entitlements of employees are included in the
award. It was submitted that the applicant had a commitment
to the ongoing process of structural reform and implementation
of structural efficiency at enterprise level

In support of the contentions advanced by the applicant the
Commission in Court Session was referred to the Minister for
Health v. The Australian, Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch (1995) 75 WAIG 2934. Attention was also
drawn to the Decision of the Commission in Court Session in
Western Australian Police Union of Workers v. Honourable
Minister for Police (1996) 76 WAIG 46. It was argued this
case is very similar in nature to the applications and was good
authority for the propositions advanced by the applicant which,
it says, ought convince the Commission in Court Session to
grant the current applications on the basis that securing existing
provisions would assist to establish an award safety net.

The attention of the Commission in Court Session was also
drawn to the provisions of section 108D of the Public Sector
Management Act 1994 (PSM Act) which provision does not,
according to the applicant, preclude the Commission from
dealing with the current application notwithstanding that maybe
a power by which the government can prescribe public service
holidays. Even though that power is contained in the PSM Act
there is nothing in the Act that prevents matters such as public
service holidays from being included in an award. In other
words the mere fact that the PSM Act invests the power to
declare holidays in the Governor does not exclude the
Commission from jurisdiction in the applications before it.

The Commission in Court Session was assisted by submis-
sions from Mr Williams who appeared on behalf of the
Chamber of Commerce and Industry of Western Australia
(CCI). He told the Commission that general concern of the
CCI goes to the fact that the application seeks to include in an
award a condition of employment which is currently outside
of it. The Commission in Court Session should be very cau-
tious about allowing the application. The issue raised by the
application is the Commission’s approach generally to over
award benefits. The role of awards as a safety net gives rise to
the question of the role of the State Wage Principles in that
context. Mr Williams said that the various ingredients for a
contract of service of an employee is found in many places.
One common one is an over award payment. Historically it
has been the policy of the Commission not to regulate over
award payments or seek to do so. In particular a Full Bench of
the Australian Industrial Relations Commission in the Comalco
Aluminium Limited Case (Print L7449) dealt with an applica-
tion by unions for an interim award which amongst other things
would incorporate rates of pay that were comparable to those
which have been offered under individual contracts. The rea-
soning of the Full Bench in that matter is relevant here. Suffice
to say the Full Bench declined to include the provisions into
the award. According to Mr Williams, the same policy has
been adopted in this Commission. The State Wage Principles
in section 3, The Role of Arbitration in the Award System, set
out the basic rules for arbitrating on matters such as the one
before the Commission in Court Session. The Commission in
Court Session is obliged to apply those provisions in dealing
with this matter. According to Mr Williams the term safety net
refers to wages and conditions prescribed in particular awards,
that is the award safety net. Mr Williams argued that the appli-
cation is trying to use the words ‘safety net’ to extend to terms
outside the awards and take up component parts of a contract
of employment to give rise to total remuneration which tradi-
tionally has not been the subject of awards or Orders of the
Commission. The long standing nature of non award entitle-
ments is not uncommon in many industries. A matter of public
interest therefore arises so there ought to be the general cau-
tion when embarking upon regulation of areas outside the award
by including those conditions in awards themselves. Finally,
Mr Williams suggested to the Commission in Court Session
that the entitlement to the days of leave which are the subject
of this application has been one the subject of regulation at the
behest of the government over a long period of time. There
were many opportunities available for the applicant to try and
incorporate these provisions in the awards over 70 or 80 years
but it has not done so.

In his submissions Mr Hooker, of Counsel, told the Com-
mission that under the now repealed Public Service Act, 1978
entitlements were created to public service holidays as pre-
scribed in the regulations to that Act. Regulation 7 prior to its
repeal in January 1998 provided that the Thursday following
New Year’s Day (subject to certain the qualifications) and
Easter Tuesday were public service holidays. Regulation 7A
enacted in 1994 continued to provide for public service holi-
days only in respect to Easter Saturday and the next day
surrounding Christmas Day in certain circumstances. The ac-
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tual declaration of the creation of a public holiday is a pre-
rogative of government, so argues Mr Hooker, specifically the
declaration and creation of a Public Service holiday is the pre-
rogative of government by utilisation of its power pursuant to
section 108(1)(d) of the PSM Act. In that circumstance the
Commission’s role is confined to determining when an exist-
ing public holiday may be observed as a holiday and to
determine the rates of pay in respect of that observance. Sec-
tion 108(1)(d) of the PSM Act cannot be construed so as to
authorise regulations that give an entitlement of two floating
days of leave which are linked to former public service holi-
days. Rather it empowers the prescription of a specified day
or days to be public service holidays. Further emphasis is given
to this proposition, according to Mr Hooker, by the fact that
the Interpretation Act 1984 refers to the notion of public serv-
ice holidays in a manner that is inconsistent with anything but
a fixed day. Primary legislation in Western Australia enacts
that there are 10 public holidays. This is contained in the sched-
ule in the Minimum Conditions of Employment Act 1993 and
the Public and Bank Holidays Act 1992.

In Re Pulp and Paper Industry (Maintenance and Service)
Agreement 1973 and other Awards (Print 4534) the Full Bench
of the Australian Industrial Relations Commission has ac-
knowledged that the declaration of public service holidays by
whatever legal instrument is the prerogative of government.
The actual declaration by a Commission of certain days as
public holidays would constitute a usurpation of the preroga-
tive of government. One can not escape that the genesis of the
proposed amendments to the awards is two former public serv-
ice holidays. The application is fundamentally misconceived
because it seeks relief that the Commission has no power to
grant.

Mr Hooker dealt with the role of the State Wage Fixing Prin-
ciples. He offered a different view of the definition of safety
net to that advanced by Mr Dasey. Mr Hooker suggested ex-
isting wages and conditions in the relevant award are the safety
net. In this respect he supported the arguments from Mr
Williams. What a safety net ought do, according to the Safety
Net Wages Review (1997) 71 IR 1, was to adequately protect
employees who, for whatever reason, had been unable to reach
an agreement with their employer and who need encourage-
ment to make agreements in the workplace. Mr Hooker drew
support from previous landmark cases in this jurisdiction for
instance the Royal Show Holiday Case [Western Australian
Shop Assistants and Warehouse Employees Industrial Union
of Workers v. Boans Limited (1975) 55 WAIG 1744] in which
it was held that the awards of this Commission generally pro-
vide 10 days of holidays apart from annual leave and the ability
to arrange substitution. The Commission was not prepared to
allow for greater than 10 days holiday. This decision is a land-
mark and must be taken as representing the industry standard.

He submitted that there is no standard that has been identi-
fied in either this jurisdiction or any other for public service
holidays. The Australian Industrial Relations Commission in
Re Pulp and Paper Industry (Maintenance and Service) Agree-
ment 1973, supra rejected the proposition that extra public
holidays above the safety net should be enforced by the Com-
mission. That is, the commitment was to the safety net and not
to the status quo. Mr Hooker argued that the evidence from
the respondents must lead to the conclusion that a number of
the applicant’s members have reached agreements at enter-
prise level that have foregone the two days leave for various
considerations. The enterprise bargaining process led to the
two parties ultimately reaching an agreed outcome about those
considerations. To now grant the applications would consti-
tute a desertion of the central feature of contemporary industrial
relations, that is the focus on enterprise level bargaining where
the parties take responsibility for their own affairs. To award
the amendments would send confused signals to all concerned.
If the amendments were made they would be inconsistent with
the State Wage Principles and it would be an improper exer-
cise of the Commission’s jurisdiction. The Decision of the
Commission in Western Australian Police Union of Workers
v. Minister for Police (1995) 76 WAIG 46 can be distinguished
because the nature of the engagement of police officers bears
no parallel at all to the current circumstances and that the ap-
plicant there sought a qualitative change in award conditions
where as the present applications merely seek a quantitative
increase by reliance on the status quo.

In the summary to his submissions Mr Hooker argued that
nothing of substance or cogency had been put to justify the
award recognition of separate treatment for public sector
employees. The case is void of evidence or analysis regarding
any alleged uniqueness of the public sector or the type and
character of work or the intrinsic value of leisure time or any
celebrative significance that could be attached to either of the
holidays which would lead to the conclusion that there ought
be a departure from the general principles of wage fixing. But
if the application were granted there would be grounds for
concern that it would be detrimental to the public interest
because it would mean there was differential treatment in the
public sector. It also might damage the policy concerning public
sector holidays and the role that is played in enterprise
bargaining. Finally, there has been a considerable day in referral
of the application for hearing which must give rise to concern
about the seriousness of the application.

We have carefully considered all of the arguments put to us.
The prescription of 10 public holidays in the awards of the
Commission followed the standardising of holidays and annual
leave provisions by the Court of Arbitration by way of a general
enquiry in 1946 (26 WAIG 355). Those provisions have been
reviewed from time to time but have remained as a standard of
the Commission. The applications before us seek to insert two
additional holidays. The origin of the two days is clearly
attachable to public service. The exhibits presented to the
Commission in Court Session show that in various ways these
holidays were granted and the grant renewed from time to time
at the prerogative of the government. During the whole of the
period of the time that these days have been available to
members of the public service the union has not sought to
include them in its award. To that extent the argument of Mr
Williams concerning the attachments to the contract of service
and the various sources of contractual rights is relevant. In
comparison with the community generally, the availability of
these two days to members of the public service could be seen
in the same category as an over award payment. What is sought
to be done here is to incorporate those additional entitlements
into the awards even though the applicant has been involved
in enterprise bargaining with the various respondents, which
has included the trading off of the two days in consideration
for entering into agreements which have produced wage
increases and other benefits.

If we were to grant this claim we would be rejecting
authoritative decisions made by Full Benches of the Australian
Industrial Relations Commission, such as in the decision of
the Full Bench in Re Pulp and Paper Industry (Maintenance
and Service) Agreement 1973, supra where the Bench
specifically declined to do what we are asked here to do. In
our view there is little comfort arising for the applicants in the
decision of this Commission in the Western Australian Police
Union of Workers v. Minister for Police, supra. That case is
constructed around the uniqueness of the nature of engagement
of police officers but nothing was put to us here which would
allow us to conclude that employees of the subject of these
awards are in the same position as police officers. Ultimately
we come back to the standard 10 public holidays established
by previous decisions of the Commission, which is consistent
with the public holiday provisions of the Minimum Conditions
of Employment Act 1993. We have not been persuaded that the
circumstances of this case warrant a departure from that
standard.

We acknowledge the evidence before us that the two
additional holidays sought to be prescribed have been traded
off in a number of enterprise bargaining agreements. We
acknowledge that conditions of employment such as these two
additional holidays have a value for the purposes of enterprise
bargaining. It should not be thought, therefore, that because
they are prescribed by government prerogative they may simply
be abolished without recognition of their historical place in
the contract of service of public sector employees.

If the applicants had come to the Commission with evidence
that the two holidays had been excluded as negotiable items in
the process of negotiating various agreements, it may have led
the Commission in Court Session to consider whether there
was a special circumstance in this case which might require it
to depart from the established award standard concerning public
holidays. That has not happened, in fact the applicant has been
able to use the holidays as a bargaining tool. There is nothing
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to say that in the future it may not continue to be able to do so.
These two days are not part of the award safety net. We do not
intend to make them so and we will dismiss the application.

Appearances:Mr J Dasey appeared on behalf of the appli-
cant and intervened on behalf of the Trades and Labor Council
of Western Australia.

Mr R Hooker, of Counsel, appeared on behalf of the respond-
ents.

Mr Williams intervened on behalf of the Chamber of Com-
merce and Industry of Western Australia (Inc.).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Minister for Education
The Hon Speaker of the Legislative Assembly & Others

State Government Insurance Commission
The Attorney General, Ministry of Justice & Others

The Governor of Western Australia in Council & Others
Chief Executive Office, Disability Services Commission

Department for Community Development
The Commission, Public Service Commission

Agriculture Protection Board & Others.

(No. P 34—P42 of 1994)

COMMISSION IN COURT SESSION

COMMISSIONER J F GREGOR.
COMMISSIONER A R BEECH.
COMMISSIONER C B PARKS.

6 March 1998.
Order.

Having heard Mr J Dasey on behalf of the applicant and
intervening on behalf of the Trades and Labor Council of
Western Australia and Mr R Hooker, of Counsel, on behalf of
the respondents and Mr Williams intervening on behalf of the
Chamber of Commerce and Industry of Western Australia, the
Commission pursuant to the powers vested in it under the
Industrial Relations Act, 1979 hereby orders—

THAT the applications be and are hereby dismissed.
(Sgd.) J. F. GREGOR,    

[L.S.] Commissioner.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J & R Sacca Poultry
(Applicants)

and

Carl Pearson
(Respondent).

No 232 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

5th March 1998.
Reasons for Decision.

THE PRESIDENT: This is an application by the applicants,
which is entitled “J & R Sacca Poultry”. According to the order
of the Commission at first instance, J & R Sacca Poultry is a
business carried on in partnership by J & R Sacca.

The application is made under s.49(11) of the Industrial
Relations Act 1979 (as amended)(hereinafter called “the Act”).

The application is for a stay of an order of the Commission
made on 20 January 1998, in matter No 1545 of 1997, pending
the hearing and determination of an appeal to the Full Bench
against that order.

The appeal, No 206 of 1998, I am satisfied, has been duly
instituted. I am also satisfied that the applicants have sufficient
interest, having been a party to the proceedings at first instance,
to make and pursue this application.

The decision sought to be stayed is, an order made on 20
January 1998, that “the partnership of J & R Sacca” pay to
Carl Pearson $344 within 21 days of the date of the order.

I ascertained in discussion in open court with the agent for
the applicants and with the respondent, that I had, in fact,
probably acted for the persons known as J & R Sacca referred
to in the order sought to be stayed, when I was in practice as a
barrister and solicitor, approximately 30 years ago.

Mr Clarke, who appeared for the applicants and Mr Pearson,
the abovenamed respondent, who appeared in person, had no
objection to my continuing to sit. In any event, even if an
objection in bias were taken, the President would be bound to
sit pursuant to the doctrine of necessity, unless there would be
positive and substantial injustice thereby occasioned in the
hearing and determination of the application (see Carter and
Drake and Others v Carter and Drake and Others 72 WAIG
735 at 745-746).

Whilst there were certain particulars to the application filed
herein, they were somewhat superseded by the submissions
made on behalf of the applicants.

The submission was that there was a serious issue to be tried
because there was a question of lack of jurisdiction in the
Commission to hear and determine the application, at first
instance.

In addition, it was submitted that the amount of $340 would
be difficult to recover or at least be not easy to recover, as I
understood the submission, and that the balance of convenience
therefore lay with the applicants.

From the bar table, the respondent in person submitted that
he opposed the application, asserted that he was employed at a
gross rate of $500 per week (although he had been unemployed
some weeks ago), and submitted further that he would not be
paid, in any event, by the applicants if they had anything to do
with it.

The claim dated from August 1997 when the application, at
first instance, was filed by Mr Pearson, the abovenamed
respondent. The application was heard on 1 December 1997
and the final order made on 20 January 1998.

It is now almost seven months after the application was filed.

The law relating to applications for a stay is well settled in
this Commission. It is for the applicants to establish that the
balance of convenience lies with them and not with the
respondent. It is for the applicants to establish that there is a
serious issue to be tried.

In the consideration of any such application, there must be
considered the principle that a successful litigant is entitled to
the fruits of his or her “judgment”.

In this case, the submissions put to me did not persuade me
that there was a serious issue to be tried. The submissions
canvassed the point that there was no jurisdiction in the
Commission, at first instance, but it was not clear to me why
this was submitted to be so.

Further, I was not persuaded by any evidence or any
submissions on behalf of the applicants that the sum of $340
which is, after all, a small sum, could not be recovered by the
applicants in the event that the applicants succeeded upon their
appeal.

As I have said above, it is seven months since the application
was made, and I can see no reason, on the submissions put to
me, why the respondent in this application, Mr Pearson, should
be any longer deprived of the fruits of his judgment.

The balance of convenience, for those reasons, as I was
satisfied lay with Mr Pearson. I will dismiss the application.
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Order accordingly
Appearances: Mr D Clarke, as agent, on behalf of the appli-

cants
Mr C Pearson on his own behalf as respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J & R Sacca Poultry
(Applicants)

and

Carl Pearson
(Respondent)

No 232 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

5 March 1998.
Order.

This matter having come on for hearing before me on the 5th
day of March 1998, and having heard Mr D Clarke, as agent,
on behalf of the applicants, conditional upon the filing of a
warrant within twenty-four hours, and Mr C Pearson on his
own behalf as respondent, and having reserved my decision
and reasons for decision being delivered on the 5th day of
March 1998, wherein it was found that the application should
be dismissed, it is this day, the 5th day of March 1998, ordered
that application No 232 of 1998 be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Air Drill.

No. AG 22 of 1998.

Air Drill Enterprise Agreement 1998.

5 March 1998.
Order.

HAVING heard Mr G.C. Sturman as agent for the Applicant
and Mr R.E. King on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 12th day of February, 1998 entitled Air
Drill Enterprise Agreement 1998 be registered as an in-
dustrial agreement to replace Air Drill Enterprise
Agreement 1997, No. AG 22 of 1997.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

1.—TITLE
This Agreement shall be known as the Air Drill Enterprise

Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Incidence of Agreement
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Objectives
8. Continuous Improvement
9. Training

10. Dispute Settlement Procedure
11. Wages
12. No Extra Claims
13. Journey Cover
14. Workplace Agreements
15. Trade Union Training.

Signatories to Agreement.

3.—APPLICATION AND INCIDENCE OF AGREEMENT
This Agreement shall apply at the establishment of Air Drill,

27 Jackson Street, Bayswater, Western Australia and the
employees of Air Drill to whom the Award Metal Trades
(General) Award No. 13 of 1965 applies. Approximately 20
employees are covered by this Agreement.

4.—PARTIES BOUND
(1) Air Drill,

27 Jackson Street,
Bayswater. W.A.  6053.

(2) The Automotive, Food, Metal, Engineering, Print-
ing and Kindred Industries Union of Workers—
Western Australian Branch (AMWU),
1111 Hay Street,
West Perth. W.A. 6005.

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period to

commence on or after lst January 1998 and remain in force
until 31st December 1998. Two months prior to its expiry, the
parties shall meet to negotiate a new Agreement.

(2) In the event of a replacement Agreement not being
negotiated, this Agreement shall remain in force in accordance
with the provisions of the Western Australian Industrial
Relations Act 1979.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No. 13 of
1965, provided that where there is any inconsistency between
the two documents, this Agreement shall prevail.

7.—OBJECTIVES
(1) The parties agree, with consultation as well as the

improved quality of employment and productivity, the
competitive position of the Company and its long-term growth
will be gained.

(2) Short Term Objectives—
(a) To increase productivity and efficiency.
(b) A commitment to continuous improvement.
(c) To increase awareness and responsibility to quality.
(d) To be responsive to the needs of employees.

(3) Long Term Objectives—
(a) To enhance the culture and attitudes of all employ-

ees, thus creating a sense of ‘belonging’ to the
Company.

(b) To increase the skill levels of all employees, thereby
enabling them to utilise opportunities for career paths.

(c) To increase competitiveness.
(d) To improve job satisfaction.

8.—CONTINUOUS IMPROVEMENT
The parties to this Agreement are committed to becoming

actively involved in the continuous improvement process.
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9.—TRAINING
(1) The parties to this Agreement accept that in order to meet

changes in technology, equipment and work patterns, a training
policy must be adopted by consultation.

(2) Such a policy could comprise, but not be limited to,
courses offered being accredited and conducted during normal
working hours, wherever possible.

(3) By mutual agreement with the apprentice concerned,
training may occur outside of ordinary hours on one occasion.

(5) It is agreed that rates payable to apprentices shall not be
reduced during the term of this Agreement.

10.—DISPUTE SETTLEMENT PROCEDURE
In the event of a question, difficulty or dispute, the matter

shall be dealt with in accordance with the provisions of Clause
34.—Avoidance of Industrial Disputes contained in the Metal
Trades (General) Award 1966 No. 13 of 1965.

11.—WAGES
The following rates shall apply—

(1) Classification Rate per Hour Weekly Rate
C 10 $16.25 $617.50
C 12 $14.18 $538.90
C 13 $13.42 $509.90

(2) Service Pay—
In addition to the rates referred to in subclause (1) hereof,
employees shall receive the following service pay for all
purposes of the Award—

Per Week
$

After Service of—
One year   5.00
Two years   10.00
Three years   15.00
Four years   20.00
Five years   25.00

(3) Attendance Bonus—
(a) An additional $10.00 per week shall be paid to each

employee by way of an attendance bonus.
(b) This allowance will not be paid in any week where

an employee has not attended work for two hours or
more and shall not be paid to employees while they
are on annual leave.

12.—NO EXTRA CLAIMS
Claims for further wage increases shall not be made during

the life of this Agreement.

13.—JOURNEY COVER
The employer will provide employees with journey insurance

cover for lost wages in the event of an accident while travelling
to and from work and shall include death and disability cover
up to $100,000 in accordance with the terms and conditions of
the Company Insurance Policy No. 05PD.002689.

14.—WORKPLACE AGREEMENTS
It is agreed that for the life of this Agreement workplace

agreements or individual contracts of any kind shall not be
offered to new or existing employees.

15.—TRADE UNION TRAINING
(1) Union shop stewards shall be allowed up to three days of

paid leave per annum to attend trade union training courses
conducted or approved by Trade Union Training Australia Inc.
or the Australian Manufacturing Workers, Union.

(2) In the event that further training time is required by shop
stewards, the Company will consider such requests on a case-
by-case basis.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of Air Drill

Ralph King
.......................................

11/2/98.

For and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

 J. Sharp-Collett
.......................................

Common Seal
10/02/98.

AKA STAGE & SEATING INDUSTRIAL
AGREEMENT.

No. AG 325 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers

and

AKA Pty Ltd as Trustee for the M & J Trust T/A AKA Stage
and Seating.

No. AG 325 of 1997.

AKA Stage & Seating Industrial Agreement.

COMMISSIONER P E SCOTT.

10 February 1998.
Order.

HAVING heard Ms J Harrison and on behalf of the Applicant
and Mr G Blyth on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the AKA Stage & Seating Industrial Agreement
in the terms of the following schedule be registered on
the 29th day of January 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement will be known as the AKA Stage &

Seating Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Wages and Allowances
9. Clothing and Footwear

10. Hours of Work and Penalty Rates
11. Distribution of Work
12. Bereavement leave
13. Payment of Wages
14. Signatures

3.—AREA AND PARTIES BOUND
This is an agreement between the Western Australian

Builders’ Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and AKA Pty Ltd (ACN
009 036 515) as Trustee for the M & J Trust trading as AKA
Stage & Seating (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding on the Company, the Union,

its officers and members, and any person eligible to be a
member of the Union employed as a casual employee by the
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Company on the erection of seating, tents and staging providing
that this agreement shall not apply to employees engaged solely
for the erection of marquees. There are approximately 18
employees covered by this Agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect for
twelve months. The parties agree to commence discussions on
a new industrial agreement within three months of the expiry
of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out the operation of this Agreement the dispute settlement
procedure that shall apply shall be as follows—

(a) In the first instance, the employee and the Company
representative shall discuss the matter and shall en-
deavour to resolve the issue.

(b) If the matter is not resolved at this stage, the em-
ployee and Company management shall discuss the
matter and shall endeavour to resolve the issue.

(c) If the matter is not resolved at this stage, the party
initiating the issue shall set out in clear terms in writ-
ing the nature of the issue and the remedy/answer
sought. The other party shall respond in writing as
soon as practicable (ordinarily within 24 hours).

(d) If the matter is still unresolved, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) At any stage after (b) the employee may directly in-
volve the Union to assist in the resolution of the
dispute.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (The “Act”).

8.—WAGES AND ALLOWANCES
Wage rates that shall apply to employees employed under

this Agreement shall be as follows—
(a) For work under a Company contract that is at least

$60,000:00 in value the rates are—
* $16:44 per hour during ordinary time
* $22:65 per hour for time and a half
* $28:85 per hour for double time

(b) For work under a Company contract that is less than
$60,000:00 the rates are—

* $14:89 per hour during ordinary time
* $21:09 per hour for time and a half
* $25:30 per hour for double time

Leading Hand allowance will be paid to employees employed
under this Agreement as follows—

(a) * In charge of 1 employee = $10:80 per week
* In charge of 2 to 5 employees = $24:00 per

week
* In charge of 6 to 10 employees = $30:60 per

week
* In charge of more than 10 employees = $40:70

per week
(b) There shall be at least one employee in receipt of

leading hand allowance on any site where there is
more than one employee at work.

9.—CLOTHING AND FOOTWEAR
The following items will be supplied to each employee by

the Company, upon the completion of thirteen working
weeks—

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) Wide brimmed hats or a fitted wide brim for a hat,
and will be replaced on a fair wear and tear basis.

In addition, the Company will provide the following items
to each employee employed under this Agreement—

(a) One pair of riggers gloves, and will be replaced on a
fair wear and tear basis.

(b) Sun screen lotion and water bottles supplied on a
needs basis.

10.—HOURS OF WORK AND PENALTY RATES
(a) Normal hours for employees employed under this

Agreement shall be as follows—

“ordinary hours” shall be thirty-eight per week Monday
to Friday inclusive, for no more an eight hours per day,
between the hours of 6:00a.m. and 6:00p.m.. Any work
performed beyond thirty eight hours shall be paid at over-
time rates.

(b) Overtime shall be paid in the following way—
“Time and a half” shall be paid for the first two hours
after ordinary hours or for the first two hours on a Satur-
day before 12 midday.

“Double time” shall be paid for all other time worked.
(c) An employee required to attend for work will be paid for

a minimum four hours at the appropriate rate, even if they are
not required to work for four hours.

(d) The Company shall give a minimum eight hours notice
of termination, or eight hours pay in lieu of notice.

(e) There shall be allowed, without deduction of pay, a rest
period of ten minutes between 9:00a.m. and 11:00a.m..

(f) There shall be a cessation of work and working time for
the purpose of a meal on each day, of not less than thirty
minutes, to be taken between 12 midday and 1:00p.m..

(g) All work performed on a public holiday as prescribed by
the Minimum Conditions of Employment Act 1993 shall be
paid at double time.

11.—DISTRIBUTION OF WORK
The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be offered work or retrenched (whatever is the case),
bearing in mind two important principles.

The first and most important principle is that of “first on last
off”, subject to the caveat of all things being equal.

The second principle is the need to offer reasonable work
opportunities to all employees.

The parties agree that employees engaged on projects will
be offered work (including the allocation of overtime) in line
with the principle of “first on last off”, but that work on each
project will be shared equally amongst those employees
engaged on that project.

12.—BEREAVEMENT LEAVE
Employees shall be entitled to bereavement leave of up to

two days without loss of ordinary earnings, on the death of a
spouse, child (including step-child), parent (including step-
parent) or any other person who, immediately prior to their
death, lived with the employee as part of a family unit.

Payment for leave shall be subject to the employee providing
reasonable proof of the death and the relationship of the
deceased to the employee.

13.—PAYMENT OF WAGES

(a) All wages and allowances shall be paid at least every
fortnight by cash or electronic funds transfer into a bank,
building society or credit union account nominated by the
employee.

(b) On termination of employment all monies due to the
employee shall be paid at the time of termination, or where
this is not possible, the Company shall within two working
days send monies due by registered post to the employee
provided that if the monies are not posted within that time
then time spent waiting beyond the two working days shall be
paid for at ordinary rates, such payment to be at the rate of
eight hours per day up to a weeks pay when the right to waiting
time shall terminate.
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14.—SIGNATURES
Signed for an on behalf of—
The Union
Common Seal
......signed......
Date: 19.11.97
The Company
Common Seal
......signed......
Date: 19.11.97

AMATEK LIMITED—QUARRIES, KEWDALE
(ENTERPRISE BARGAINING) AGREEMENT 1997.

No. AG 344 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amatek Pty Ltd

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch.

No. AG 344 of 1997.

Amatek Limited—Quarries, Kewdale (Enterprise
Bargaining) Agreement 1997.

COMMISSIONER P E SCOTT.

3 March 1998.
Order.

HAVING heard Mr P Cook and with him Ms A Young on
behalf of the Applicant and Mr G Giffard on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Amatek Limited—Quarries, Kewdale (En-
terprise Bargaining) Agreement 1997 in the terms of the
following schedule be registered on the 11th day of Feb-
ruary 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

AMATEK LIMITED—QUARRIES, KEWDALE
(ENTERPRISE BARGAINING) AGREEMENT 1997

1.—TITLE
This Agreement will be known as the Amatek Limited—

Quarries, Kewdale (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
1 Title
2. Arrangement
3. Areas and Parties Bound
4. Application
5. Duration
6. Relationship to the Parent Award
7. Single Enterprise
8. Objectives of the Agreement
9. Specific Measures

10. Wage Rates
11. Maintenance of the Agreement
12. Dispute Settlement Procedure
13. No Extra Claims
14. Precedent Prohibited
15. Renewal of Agreement
16. Signatories

3.—AREAS AND PARTIES BOUND
This is an Agreement made between The Construction,

Mining, Energy, Timberyards, Sawmills and Woodworkers
Union of Australia—Western Australian Branch (hereinafter
referred to as the “Union” and Amatek Ltd KEWDALE
(hereinafter referred to as the “Company” in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

union, and any person eligible to be a member of the union
employed by the Company on work covered by the terms of
the Engine Drivers (Quarries, Sandpits and Limestone
Quarries) Agreement 1991. There are approximately seventeen
(17) employees covered by this Agreement. The scope of work
covered by this Agreement applies to all work performed in or
in conjunction with quarry operations at the Company’s quarry
sites.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
1st October, 1999 provided that the wage rates specified on
Clause 12 of this Agreement shall operate from the date
specified therein.

6.—RELATIONSHIP TO THE PARENT AWARD
This Agreement shall be read wholly in conjunction with

the Engine Drivers (Quarries, Sandpits and Limestone
Quarries) Agreement 1991. Provided that where there is any
inconsistency between this Agreement and the Engine Drivers
(Quarries, Sandpits, and Limestone Quarries) Agreement 1991,
this Agreement shall prevail to the extent of the inconsistency.

7.—SINGLE ENTERPRISE
It is agreed this Agreement applies in respect of a single

enterprise as defined in Clause 41 (A)(2) of the Western
Australian Industrial Relations Act 1979 as amended
(hereinafter referred to as the “Act”).

8.—OBJECTIVES OF THE AGREEMENT
This Agreement is intended to aid and encourage the

implementation of changes in work practices and the way in
which work is organised, through the following processes—

• The development of a common culture and shared
vision.

• The development of flexibility in daily work patterns
and practices.

• Commitment to high standards of Occupational
Health and Safety.

• The adoption of a Continuous Improvement Process
(CIP) which seeks to involve employees in problem
solving and developing improvements on work meth-
ods and practices.

• The establishment of a set of performance measures
which provide a reliable indicator of the effect of the
CIP on overall business results.

• The supply of products and services on a timely and
cost effective base.

• Commitment to the appropriate level of quality on
all processes & procedures.

The parties recognise that the achievement of many of the
changes contained in this overall plan may require further
investment by the company in training and development
programs for employees.

9.—SPECIFIC MEASURES TO IMPROVE
FLEXIBILITY

This Agreement is based on the implementation of change
in three main areas, They are:—

(a) LOADER AND WEIGH BRIDGE WORK PRAC-
TICES
Specific changes in work practices designed to im-
prove the flexibility of the operations will be
introduced. They are—

(1) All operators will assist the installation and
operation of computerised weighbridge
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systems, computerised production reporting
systems and Loadrite weighers or other new
equipment after suitable training, by applying
the necessary operating skills for the unit,
should they be installed at their operation.

(2) Any time paid for training and/or productivity
improvement meetings will not attract over-
time penalty rates.

(3) Work skills assessment generally in accord-
ance with the M.N.I.T.A.B National
Competency Standards shall be introduced
over the duration of this Agreement through a
consultative process.

(4) Quarry employees will continue the existing
practice of interrupting meal breaks, as re-
quired, for the purpose of avoiding delays in
loading trucks.

(b) FLEXIBILITY WITH TRUCK DRIVERS
Provided licence, safety and competence require-
ments are satisfied, truck drivers, if requested by
management may load trucks. Such operations are
not intended, and will not be used as a general re-
placement for existing loader personnel, but as an
assistance to operations.

(c) PERFORMANCE MEASURES
The parties undertake to establish a set of perform-
ance measures and benchmarks related to key aspects
of the business which can be influenced by the op-
erators. The measures shall be used to assist the
achievement of improved operating costs, and fu-
ture wage increase.
The following table sets out the agreed performance
measures. If more appropriate measures are agreed
during the process they will be added or substituted,
as required.
Performance Measure Measurement Method
Tonnage Accuracy Stock measured/booked

production
Production Effectiveness Tonnes per hr/screen

rating
Screen fuel/tonne Tonnes per litre fuel
Loader fuel/hour Litres/machine hours
Effective tonnes moved Tonnes/loader hours
Tyre Cost Tyres replaced/total fleet

numbers
Quality Maintain testing

frequencies
Absenteeism Absentee hours/total

hours

STAGE I
The initial performance targets for this EBA will be
established over a three (3) month period; once the
Agreement is in force. The information collected
from March 1997 onwards only, will be used. The
performance targets will be initially established for
each individual machine. That information will be
then totalled to form an overall target for the opera-
tion (This is instead of averaging which was the
method used in the previous Agreement). It is not
expected that the performance targets will be lower
than those achieved during the period of the last EBA.
Those measures asterixed are of priority concern to
the consultative committee.
STAGE II
By December 31st, 1997 the parties will have re-
viewed the original targets and agreed to new and
improved performance targets based on the above
measures, or other more applicable measures.
STAGE III
By April 30th, 1998 the new performance measures
established under Stage II will be achieved from at
least 70% of the above measures for a period of at
least 2 months.

10.—WAGE RATES
The rates of pay shall be as follows—

Classification Amount Amount Amount
Effective Effective Effective
1/10/97— 1/1/98— 1/5/98—
Stage I Stage II Stage III

Level 1 $453.62 $426.69 $471.94
Level 2 $470.36 $479.77 $489.36
Level 3 $481.02 $490.64 $500.45

These rates do not include the “Quarry Work Allowance”
which is payable at $17.00 per week.

11.—MAINTENANCE OF THE AGREEMENT
A consultative committee shall continue to operate with the

objective of assisting the achievement of the objectives of this
Agreement.

The committee will comprise at least three (3) employee
representatives including the union delegate and the manager
or his/her nominee.

12. In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be the same terms as that
outlined in Clause 25—Settlement of Disputes of the Engine
Drivers (Quarries, Sandpits and Limestone Quarries)
Agreement 1991.

13.—NO EXTRA CLAIMS
For the duration of this Agreement the union undertakes not

to pursue any extra claim, award or over-award payment, except
under the terms of this Agreement or in accordance with State
Wage Decisions.

14.—PRECEDENT PROHIBITED
This Agreement shall not be used in any matter whatsoever

to obtain similar arrangements of benefits in any other plant
or enterprise.

15.—RENEWAL OF AGREEMENT
The parties of this Agreement will confer to the establishment

of a new Agreement in adequate time for it to come into force
on the expiry of this Agreement.

The parties agree to commence discussion on the terms and
conditions of any future Agreement six calendar months prior
to the expiration of this Agreement.

16.—SIGNATORIES
Signed for and on behalf of—

The Union: Signed   Common Seal
CMETU
Date 19-1-98

The Company Signed
AMATEK PTY LTD
Date
S J ELLIOTT
PRINT NAME
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BINDER (WA) ENTERPRISE BARGAINING
AGREEMENT 1998.
No. AG 12 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch
and

Binder Engineering Pty Ltd.
No. AG 12 of 1998.

Binder (WA) Enterprise Bargaining Agreement 1998.
5 March 1998.

Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and Mr A.P. Wright on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 20th day of January, 1998, and as
subsequently amended this day, entitled Binder (WA)
Enterprise Bargaining Agreement 1998 be registered as
an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

ENTERPRISE BARGAINING AGREEMENT

1.—TITLE
This Agreement shall be known as the Binder (WA)

Enterprise Bargaining Agreement 1998.

2.—ARRANGEMENT
Clause

No. Subject
1. Title
2. Arrangement
3. Application
4. Parties Bound
5. Date and Period of Operation
6. Relation to Parent Award
7. Objectives of the Agreement
8. Joint Consultative Committee (JCC)
9. Hours of Work

10. Shift Work
11. Timekeeping
12. Breaks
13. Rates of Payment
14. Overtime
15. Leave
16. Sickness
17. Classification Structures
18. Training
19. Casual Employees
20. Dispute Resolution
21. Counselling and Disciplinary Practice
22. No Extra Claims
23. Not to be used as a Precedent
24. Continuous Improvement
25. Signatories

3.—APPLICATION
This Agreement shall apply to Binder Engineering Pty Ltd,

Bassendean, Western Australia, to approximately 30 employees
engaged in the operation of manufacturing pipe support
components, with respect to employees engaged in the
classifications and terms of the Metal Trades (General) Award
1966, in so far as those provisions relate to the parties referred
to in Clause 4—PARTIES BOUND—of this Agreement.

4.—PARTIES BOUND
The parties to this Agreement are—

A. Binder Engineering
B. The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of Workers,
Western Australia branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the 4th December 1997

and shall remain in force for a period of one year.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 provided
that where there is any inconsistency between this Agreement
and the Metal Trades (General) Award 1966, this Agreement
shall take precedence to the extent of the inconsistency.

7.—OBJECTIVES OF THE AGREEMENT
It is confirmed that all parties to the Agreement are commit-

ted to real productivity gains. Further, as part of this Agreement
initiatives must flow , on an ongoing basis, from employer,
employees and union representatives to identify means by
which productivity gains will be identified, implemented,
achieved, measured, and maintained, in the following areas—

(a) Identification and resolution of Inefficient Work Prac-
tices.

(b) Rework Reduction Programme.
(c) Improvement in Quality of Service.
(d) Reduction in Absenteeism.
(e) Job Rotation.
(f) Job Sharing.
(g) Work Organisation.
(h) Job Re-design.
(i) Training Requirements.
(j) Introduction to Technology.
(k) Induction Programmes.
(l) Occupational Health and Safety.

(m) Consumable Consumption Reduction.
(n) Maximum use of available daily hours.
(o) Production time recording.

8.—JOINT CONSULTATIVE COMMITTEE (JCC)
A Joint Consultative Committee shall be established to cre-

ate the mechanism to negotiate an EBA and implement and
maintain that agreed. The committee shall consist of TWO
management representatives and TWO employee representa-
tives, who shall be nominated by their respective associates.

9.—HOURS OF WORK
The standard working week shall be from Monday to Fri-

day. In order to promote productivity, each working day shall
be of an 8 hour duration, therefore the minimum working week
shall be 40 hours. As the standard working week is still recog-
nised as 38 hours, the additional 2 hours per week worked will
be managed by either of the following methods —

A). All hours worked above the base 38 hour week, will
be paid at the applicable overtime rates.

B). The 2 hours per week will be banked and accumu-
lated to give “Accrued Days Off”, and controlled via
the following —

1) The forty hour week shall be paid at normal
rate of pay.

2) Annual leave and sickness payment shall be
converted from standard allocation
days to hours eg.
Holidays = 20 days = 152 hours per year.
Sickness = 10 days -= 76 hours per year.

3) When annual leave or sickness is taken, each
day shall be calculated on an 8 hour day. This
will allow “Accrued Days Off” to be accumu-
lated on a continual basis.

4) “Accrued Days Off” to be taken on an agreed
time which is mutually convenient to both
parties.
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5) “Accrued Days Off” shall be paid at 8 hours
standard rate for each day.

6) Accumulated “Accrued Days Off” not taken
within the year shall be paid out to the em-
ployee prior to Christmas, however individuals
may request payouts throughout the year in
favour of taking accrued time, all payouts will
be paid at the penalty rate of time and a half..

10.—SHIFTWORK
All employees are eligible to undertake shift work, unless

otherwise agreed in writing at the time of employment.
The requirement to work a shift roster will be determined by

the company workload and client requirements and shall be
utilised at the company’s discretion. As the need to introduce
or terminate shift working eventuates, the requirement shall
be announced and organised via the Joint Consultative Com-
mittee, giving a minimum of 2 weeks notice in regard to change.
Shift working may be restricted to individual machines or de-
partments depending on the work requirements. Afternoon &
night shift working shall incur an additional 15% loading on
all hours worked.

In introducing changes into the workplace Binder is aware
that there may be individuals who will have personal prob-
lems in meeting the afternoon shift requirements, in these cases
those people should bring those problems to the manufactur-
ing managers attention so they may be resolved.

The standard working hours are as follows —

Standard Working hours
Hrs
Per
Shift Day Shift Afternoon Shift

Start Lunch Finish Start Lunch Finish
8 07.00Hrs 12.00—12.30Hr 15.30Hrs 15.15Hrs 2000—2030Hrs 2345Hrs
9 07.00Hrs 12.00—12.30Hrs 16.30Hrs 1615Hrs 2000—2030Hrs 0045Hrs

10 06.00Hrs 12.00—12.30Hrs 16.30Hrs 1615Hrs 2000—2030Hrs 0145Hrs

Note: In regard to Stores and Material Handling, there will
be the requirement to stagger the working hours in order to
cover the Company trading hours.

11.—TIME KEEPING
There is great importance attached to time keeping and at-

tendance in order to enable efficient work planning, to promote
such, a $15 per week “attendance allowance” shall be payed
to those who meet timekeeping requirements. This allowance
shall be paid out weekly.

Payment shall not be made if—
Late on any day.
Leave early without good reason.
Sickness leave outside of section 16 requirements.
Non attendance.

If an employee is late for work the following times will be
deducted from their standard hours.

Between 4—15 minutes late = 15 minutes deducted.
Between 15—30 minutes late = 30 minutes deducted.
Between 30—45 minutes late = 45 minutes deducted.
Continuing in 15 minute stages.

If an employee deems that a late arrival was due to
extenuating circumstances they may bring their case to the
Production Supervisor for consideration.

Although attendance is based on clock time, in order to utilise
the available hours it is expected that employees will be at
their work place and working during the nominated work times.

Also, in providing accurate shop floor feed back of actual
time taken to complete work, accurate labour posting must be
maintained, ie Book to correct jobs, work centers, time taken,
Etc, Etc.

12.—REST BREAK
A 10 minute rest break shall be taken in alignment with the

arrival of an external food supply van and the provision of tea,
coffee, milo, milk and sugar will be maintained, providing
sensible utilisation is continued.

13.—RATES OF PAY
New rates of pay shall be inclusive of a general 5% increase.
Rates of pay shall be in line with the following classification

listing and all employees will be advised of their relevant
classifications as aligned with the classification structure.

Payment of wages will be undertaken via electronic transfer
directly into nominated employee bank accounts, with no
exceptions, and wage payments will be made on a weekly basis.

Award Award Rates Present Rates Proposed Rates (+5%) $ Variance
Classification $/Hr 38 Hr $/Hr 38 Hrs/ $/Hr 38 Hrs/ /Week

Week Week Week
C9 12.676 481.7 14.8 562.4 15.54 590.52 28.12
C10 12.129 460.9 14.3 543.4 15.00 570.00 26.60
C11 11.039 419.5 13.17 500.46 13.83 525.54 24.94
C12 10.489 398.6 12.17 462.46 12.78 485.64 23.18
C13 9.8974 376.1 11.2 425.6 11.76 446.88 21.28
C14 9.4579 359.4 10.2 387.6 10.71 406.98 19.38

Junior
age 20 9.204 349.77 9.46 359.48 9.93 377.34 17.974
Junior
age 19 7.769 295.24 7.98 303.24 8.38 318.44 15.20
Junior
age 18 6.443 244.46 6.62 251.56 6.95 264.10 12.54
Junior
age 17 5.443 206.85 5.6 212.8 5.88 223.44 10.64
Junior
age 16 4.453 169.24 5.6 212.8 5.88 223.44 10.64

Note—Award rates are inclusive of the $10.00 increase in-
troduced on the 14th November 1997.

14.—OVERTIME
Overtime working may be required to overcome workshop

capacity overloads or to maintain client delivery commitments.
At this time, employees will be requested to work additional

hours by their section coordinator, and it is expected that all
reasonable requests will be met.

Overtime will be structured as to maximise the available
hours within the working week prior to working weekends.

For initial overtime requirements—The normal working days
will be extended as required. This will apply to either selected
individuals or complete sections.

For additional overtime requirements—Will require weekend
working. This will also apply to either selected individuals or
complete sections, however the Company will be selective of
individuals who have been responsive to pre weekend work
requests.

15.—LEAVE
Annual leave shall be scheduled and formally applied for at

a time which is mutually  convenient to the parties. In the
event of a down turn in work the company reserves the right
to request employees to take accumulated leave.

16.—SICKNESS
Sickness entitlements shall remain as per award. In qualifying

for sickness payment the following must be undertaken —
1. Employees to advise the company on the day of sick-

ness as soon as practicable of their non attendance
and reasons.

2. Produce a Doctors certificate. (see timekeeping).
Sickness of up to 2 days duration may be taken with-
out a doctors certificate on two occasions other than
that a Doctors certificate will be required. In order
to aid rehabilitation of employees who have incurred
sickness, their normal working hours will be main-
tained for the remainder of that working week.
Employees who are absent for 5 consecutive days
without contacting a company representative will be
considered to have abandoned their employment.

17.—CLASSIFICATION STRUCTURE
Junior Employees.
Those employees who are under the age of 20 years old and

without recognised trade qualifications shall be deemed as
juniors for the purpose of Classification placement, and shall
be paid at the rate relating to their age.

General Processing.
C14 Start rate

Grinding and cleaning
Clean workshop and yard
Assist as required
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Undertake training for upgrading to C13 classifica-
tion in the operation of saw, cropper and drill
machinery

C13 C14 experience
Operate, train and maintain the saw, cropper and drill
machinery
Operate welding robot, thread and press machinery
Mark out plates with close supervision and direction

C12 C13 experience
Set, Operate, train and maintain press and thread
machinery
Operate profile cutter, euromatic press, lathe and plate
rolls
Understand manufacturing drawings
Drive fork truck

C11 C12 experience
Set, operate, train and maintain the profile cutter,
robot, euromatic press, oven
and plate rolls.
Assessment of ability, responsibility and product
knowledge and general attitude over progressive
period

C10 Trades person with relevant skills applicable to the
company requirements.
Binder production employee, level one.
C11 experience and ability to undertake all tasks re-
quired within the section
Complete understanding of Binder product
Minimum of 4 years continuous section experience
Undertake the workload and responsibilities as ap-
plicable to a classification and
skill requirement.

C9 Section Coordinator
General Fabrication

C14 Start rate
Grinding and cleaning
Clean workshop and yard
Assist as required
Undertake training for upgrading to C13 classifica-
tion in the operation of the saw, cropper and drill
machinery

C13 C14 experience
Operate, train and maintain the saw and drill ma-
chinery
Operate welding robot
Sort parts and organise work in progress materials
as per the MTO’s
Mark out plates with close supervision and direction

C12 C13 experience
Second Class Welder with ability to qualify to 6mm
fillet welding procedure
Read Manufacturing drawings.
Fabricate and weld structures and components un-
der close supervision
Drive fork truck

C11 C12 experience
Fabricate and weld structures and components to
required standard
Assessment of ability, responsibility and product
knowledge and general attitude over progressive
period

C10 Trades person with relevant skills applicable to the
company requirements.
Binder production employee, level one.
C11 experience and ability to undertake all tasks re-
quired within the section
Complete understanding of Binder product
Minimum of 4 years continuous section experience

Undertake the workload and responsibilities as ap-
plicable to a trade requirement.

C9 Section Coordinator
Building Services

C14 Start rate
Grinding and cleaning
Clean workshop and yard
Assist as required
Undertake training for upgrading to C13 classifica-
tion in the operation of the saw and drill machinery

C13 C14 experience
Operate, train and maintain the saw and drill ma-
chinery
Operate cropper, 2x brake presses, eremitic press and
60 ton press
Mark out plates with close supervision and direction
Position tack components under close supervision

C12 C13 experience
Set , operate, train and maintain cropper, 2x brake
presses, euromatic press and 60 ton press.
Fabricate and weld components under close super-
vision.
Hot forming.
Understand manufacturing drawings.
Drive fork truck

C11 C12 experience—min of 2 years
Assessment of ability, responsibility and product
knowledge and general attitude over progressive
period

C10 N/A
C9 Section Coordinator

Springs Fabrication and assembly
C14 Start rate

Grinding and cleaning
Clean workshop and yard
Assist as required
Undertaking training for upgrading to C13 classifi-
cation in the operation of the saw and drill machinery

C13 C14 experience
Operate, train and maintain the saw and drill ma-
chinery
Sort parts and organise work in progress materials
as per the Shop packages
Mark out plates with close supervision and direction
Assist in assembling, setting and calibration of
springs

C12 C13 experience
Second Class Welder with ability to qualify to 6mm
fillet welding procedure
Read manufacturing drawings.
Fabricate and weld spring components under close
supervision
Assemble set and calibrate springs
Drive fork truck

C11 C12 experience
Fabricate and weld spring components to required
standard
Assessment of ability, responsibility and product
knowledge and general attitude over progressive
period

C10 Trades person with relevant skills applicable to the
company requirements.
Binder production employee, level one.
C11 experience and ability to undertake all tasks re-
quired within the section
Complete understanding of Binder product
Minimum of 4 years continuous section experience
Undertake the workload and responsibilities as ap-
plicable to a trade requirement.

C9 Section Coordinator
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Stores
C14 Start rate

Picking and packing by instruction
Pick up and delivery of goods via compony Ute or
Truck

C13 C14 experience
Process orders through company system
Understanding of company systems
Confident with paperwork flow
Demonstrate ability to work unsupervised
Assembly of finished goods orders working from
MTO’s and drawings

C12 C13 experience
Receiving, despatching, distributing, sorting, check-
ing and packing of goods.
Accurate recording and documentation of all prod-
uct movements
Extensive product and product location knowledge
Direct involvement with Inventory control
Drive fork truck

C11 Qualified and experienced storeperson required to
direct and supervise others
Assessment of ability, responsibility and product
knowledge and conscientious attitude over progres-
sive period

C10 Section Coordinator
C9 N/A

18.—TRAINING
Training of employees will be undertaken in accordance with

the company requirements, in order to maintain a diversified
work force with skills that cover a range of machinery and
production processes.

Those employees that express interest in skill development
should discuss the matter with the Production Supervisor for
consideration for future requirements. Employees selected for
advancement training, shall undertake training as required and
upon satisfactory completion shall be reviewed for
classification upgrading, this will be based on the Company
requirements of the individual.

In general this training shall be undertaken in house under
instruction by qualified employees as designated by the
Company. All employees are required to be flexible and
cooperative in undertaking any work within there ability that
is required to achieve the manufacturing output.

19.—CASUAL EMPLOYEES
(1) From time to time casual employees will be used to

alleviate shortfalls in the permanent workforce of the enterprise.
The employee will be engaged and notification of casual status
will be noted on there application for employment form.

(2) For the purposes of this Agreement, an employee shall
be deemed to be casual if the expected term of employment is
less than two months.

(3) In all other respects the terms of casual employment shall
be in accordance with those prescribed by the Metals Trades
(General) Award No 13 of 1965.)

(4) After 2 months casual employment the requirement for
the employee will be assessed

(i) Less than one months work load—offer to re-em-
ploy for a further two months on a casual basis.

(ii) More than three months—offer permanent employ-
ment.

20.—DISPUTE RESOLUTION PROCEDURE
1. The parties agree that open communication is fundamental

to sound employee relations. The disputes procedure has been
agreed by the parties to enable potential disputes to be resolved
amicably, without loss of wages or production. It is the desire
of the parties to make strikes unnecessary and to limit stop
work meetings.

In the interest of sound employee relations, the most effective
way to resolve problems including questions, disputes or

difficulties arising under this agreement is to communicate
and seek solutions at the level at which problems occur.

2. It is agreed that no industrial action will occur by both
parties until the following procedure has been followed in all
stages.

The status quo will be maintained whilst the procedure is
being followed.

3. Stage 1
Employee/s will discuss the question, dispute or difficulties

with their supervisor who will attempt to resolve the issue
expeditiously and within a mutually agreed time frame.

Stage 2
If the matter is not resolved, the supervisor or employee/s

will refer it to their Manager who will endeavour to resolve
the matter expeditiously in an agreed time frame.

Stage 3
If the matter still remains unresolved then either party(s)

will refer the matter to the Managing Director who will
endeavour to resolve the issue expeditiously and in an agreed
time frame.

Stage 4
At the conclusion of Stage 3 if the matter still remains

unresolved then either party may refer the matter to the Western
Australian Industrial Relations commission for resolution or
determination.

4. At any or all stages of the above procedure an employee/
s may request the assistance of a fellow employee, shop steward
or full time Union Official to represent them.

21.—COUNSELLING AND DISCIPLINARY PRACTICE
Where in the opinion of the management, an employee’s

conduct, behaviour or work performance is unacceptable, the
following procedure will be followed—

At all stages of this procedure, the employee may re-
quest the presence and assistance of another employee,
Shop Stewart or Union Official.

1. First Warning
Informal verbal discussion will occur between
the employee and the immediate supervisor.
The Supervisor shall keep a record of the inci-
dent and submit a copyinto the employee file.

2. Second Warning
If the employee’s behaviour or performance
still remains unacceptable, the employee will
be counselled by his or her manager and a for-
mal written warning will be issued to the
employee, with a copy submitted to employee
file.
The written warning will clearly state the un-
acceptable conduct and define what is required
by the employee to remedy the problem.
The employee will have the right to respond
in writing on the notice.

3. Third Warning
If the employee’s behaviour or performance
is still unacceptable, the employee will be
counselled further and issued with a final writ-
ten warning. The written warning will state
clearly that is the employee’s behaviour or
performance does not improve then demotion
or termination will occur, again a copy sub-
mitted to file.

4. Written warning will remain in force for a six
month duration.

5. Dismissal
For continued unacceptable behaviour or per-
formance the employee will be
terminated or demoted.

6. Resignation—Employee
Nothing in this procedure precludes an em-
ployee from resigning in preference to
termination of employment or demotion.
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7. Company Discretion
This procedure does not affect the employer’s
right to terminate an employee’s services with-
out notice for conduct that justifies instant
dismissal, including malingering, inefficiency,
neglect of duty, theft, insubordination.

8. Nothing in this procedure precludes the im-
plementation of the Disputes Settlement
Procedure (Clause 34—Metal Trades (Gen-
eral) Award).

22.—NO EXTRA CLAIMS
It is a term of the Agreement that all parties bound by this

Agreement will not pursue any extra claims, Award or over
Award for the life of this Agreement including increases arising
from Award variations or decisions of the Commission other
than increases that are consistent with the terms of the
Agreement.

23.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner

whatsoever to obtain similar arrangements or benefits in any
other plant or enterprise.

24.—CONTINUOUS IMPROVEMENT
Management, its employees and the union(s) covered

by this Agreement are committed to searching for areas where
improvements can be made and implementing such
improvements as part of this Agreement.

25.—SIGNATORIES
(indecipherable)
___________________________________
Signed for and on behalf of
BINDER ENGINEERING PTY LTD
Dated the   5th    day of   January   1998.
(indecipherable) Common Seal
__________________________________
Signed for and on behalf of
The Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers, Western Australia
branch.

Dated the 14th day of January 1998.

BORAL RESOURCES (WA) LTD (TRADING AS
BORAL QUARRIES) ENTERPRISE BARGAINING

AGREEMENT 1997.
No. AG 271 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Boral Resources (WA) Limited

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers and Others.

No. AG 271 of 1997.

Boral Resources (WA) Ltd (trading as Boral Quarries)
Enterprise Bargaining Agreement 1997.

COMMISSIONER P E SCOTT.

10 February 1998.

Order.
HAVING heard Mr D Sproule on behalf of the Applicant and
Mr R J Krygsman on behalf of the Australian Workers’ Union,
West Australian Branch, Industrial Union of Workers and Mr
G Sturman on behalf of the Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers Union of Australia,
Western Australian Branch and The Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of

Workers Western Australian Branch by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Boral Resources (WA) Ltd (trading as Boral
Quarries) Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 7th
day of November 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

BORAL RESOURCES (WA) LTD—TRADING AS
BORAL QUARRIES ENTERPRISE BARGAINING

AGREEMENT 1997

1.—TITLE
This Agreement shall be known as the Boral Resources (WA)

Ltd (Trading as Boral Quarries) Enterprise Bargaining Agree-
ment, 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Intent
4. Incidence and Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Awards
7. Productivity Improvement
8. Expected Benefits
9. Skills Matrix

10. Public Interest
11. Commitments
12. Redundancy
13. Work Clothing
14. Renewal of Award

3.—INTENT
(1) The parties to this Agreement agree to work jointly and

are committed to achieve the following goals to ensure that
Boral Resources (WA) Ltd trading as Boral Quarries (hereaf-
ter known as Boral) remains competitive within the quarrying
industry—

(a) Improve product quality and customer service.
(b) Increase productivity.
(c) Minimisation of waste and reduction of costs.
(d) The safest working environment within the quarry-

ing industry.
(e) Provide greater flexibility in the scheduling of work

and labour
(f) Maximise employee job satisfaction, and
(g) Obtain 100% commitment to continuous improve-

ment.

4.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding upon—

(i) Boral Resources (WA) Ltd—Trading as Boral Quar-
ries

(ii) All persons employed by Boral at their fixed quarry
operations in Orange Grove, Pickering Brook,
Jandakot and Kwinana and at any other campaign
quarry operations in the State of Western Australia.

(iii) The Australian Workers Union, West Australian In-
dustrial Union of Workers

(iv) The Automotive, Food, Metal, Engineering, Print-
ing and Kindred Industries Union of Workers (WA
Branch)

(v) The Construction, Mining, Energy, Timberyards,
Sawmills & Woodworkers Union of Australia.

(vi) At the time this Agreement was entered into there
were approximately 20 employees of Boral Re-
sources (WA) Ltd employed at their fixed quarry
operations in the above mentioned locations.
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(2) The persons employed by Boral and referred to in
subclause (1) hereof are covered by the terms and conditions
specified in the—

(a) Quarry Workers’ Award, No. 13 of 1968.
(b) Engine Drivers’ General Award, No 21A of 1977 and

Quarries, Sandpit and Limestone Quarries Agreement
1991 No. AG 8 of 1991.

(c) Metal Trades (General) Award No 13 of 1965.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the date of certification

and shall remain in force for a period of 24 months after that
date.

6.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and construed in conjunc-

tion with the Awards in Clause 4(2) above. Such Awards shall
be known as the Parent Awards.

(2) Where there is any inconsistency between this Agree-
ment and any of the Parent Awards, this Agreement shall prevail
to the extent of the inconsistency.

7.—PRODUCTIVITY IMPROVEMENTS
(1) Use of Salaried Personnel and Contractors

(a) It is not the intention of Boral to use salaried person-
nel or contractors as a means to reduce ordinary or
overtime earnings of employees. However, the par-
ties recognise the importance of keeping plant and
machinery working throughout the scheduled shift
period.

(b) Where emergency replacement staff are required, the
Consultative Committee shall be informed prior to
any staff or contractors being engaged to fill in dur-
ing the period of the emergency.

(c) It is not the intention of Boral to use sub-contractors
where the existing employees have the skills, train-
ing, permits and certification necessary to carry the
work in a safe and efficient manner and such em-
ployees are willing and available to perform the work.

(2) Continuous Improvement
The parties have agreed to cooperate with and facilitate the

ongoing process of continuous improvement in productivity,
efficiency and flexibility in order to improve the competitive-
ness of Boral by—

(a) co-operating and participating in data collection at
the workplace, meeting with management to plan,
schedule and implement process change and moni-
toring results over time to confirm that the
improvement is achieved and locked into standard
procedure.

(b) employees participating in continuous improvement
projects with other employees and management rep-
resentatives in a team environment where the
employee has the experience and knowledge required
by the team.

(c) the parties being involved in monitoring and record-
ing the key productivity and performance factors
specified in Clause 8 of this Agreement.

(3) Hours of Work / Allowances
(a) The employees must be at their machines or at their

place of work by their designated start times.
(b) Boral may require some employees to start half an

hour earlier (at ordinary time rates of pay) to prepare
plant and machinery for a prompt start.

(c) A Meal Allowance will be paid at a rate of $6.50 per
day (Monday to Friday) where an employee works
ten (10) hours or more in any one shift (excluding
lunch breaks).

(d) The ordinary hours of work for production employ-
ees shall be worked between Monday to Friday
inclusive, within a pay week of Monday to Sunday,
in accordance with the following roster—

Monday 10 hours
Tuesday 10 hours
Wednesday 10 hours
Thursday  8 hours
Friday  —

(e) Me ordinary hours of work for maintenance employ-
ees shall be worked between Monday to Friday
inclusive, within a pay week of Monday to Sunday,
in accordance with the following roster

Monday  —
Tuesday 10 hours
Wednesday 10 hours
Thursday 10 hours
Friday  8 hours

(f) Subject to this Agreement, overtime shall be paid
for all time worked outside of the employees rostered
hours in (d) and (e) above at the rate of time and one
half (of the ordinary time rate of pay) for the first
eight hours worked each week Monday to Friday
inclusive, within a pay week of Monday to Sunday,
and at the rate of double time (of the ordinary rate of
pay) thereafter for that week.

(g) Saturdays, Sundays and Public Holidays shall be paid
as prescribed by the relevant Parent Award. Monday
and Friday Public Holidays shall be paid for 8 hours
pay at ordinary rates of pay.

(h) Sick leave entitlements shall be 8 days per year paid
at 10 hours per day at ordinary rates of pay.

(i) Annual leave entitlements shall be 4 weeks per year
paid at 38 hours per week.

(j) The work hours described above may be changed in
the case of unscheduled breakdowns. In such circum-
stances Boral will consult with the Consultative
Committee before changing the shift pattern.

(4) Safety Net
(a) Subject to Clause (b) below, Boral must make avail-

able to each employee the opportunity to work 10
hours of overtime each week (eight at time and one
half and two at double time) or pay such overtime
should Boral fail to make it available. This Clause
will not reduce overtime payments as set out in the
Award for Saturdays and Sundays.

(b) If the market declines for at least a month, Boral
may exercise a once-off option to revert to a stand-
ard 5 day week of 38 hours with no overtime
guarantee as set out in 4(a) above. Should this occur
the employees will be paid at the rates described in
Wage Schedule I (and subsequently Schedules 2, 3
and 4 upon achievement of the relevant milestones)
from the first pay period on or after the reversion.

(5) Communication
(a) The parties agree that communication will play a very

important role in achieving a successful outcome. In
order to facilitate improved communications it is
agreed that a Consultative Committee will meet regu-
larly, at least once every two months. The
Consultative Committee shall consist of no less than
three (3) persons representing a cross-section of the
work force, and two (2) representing Boral.

(b) To ensure continuity and a good working relation-
ship the Consultative Committee members will be
nominated and remain on the committee for a mini-
mum of twelve (12) months. Casual vacancies will
be filled and observers invited by mutual agreement.

(6) Training
The parties agree that ongoing training gives Boral and its

employees a mutual benefit by providing opportunities for
employees to gain new skills and be rewarded accordingly,
and for Boral to gain operational efficiencies through better
scheduling the labour resources according to the specific needs
of the business. To achieve this the parties agree to—

(a) be committed to the development and implementa-
tion of effective training programs in order to provide
for continual development of our people so that they
are the best and most sought after in the Industry and
Boral is seen as the preferred quarry industry em-
ployer.

(b) participate in all training programs and initiatives
conducted during normal working hours subject to
the condition that employees will receive no
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deduction from their ordinary weekly wage for ab-
sence due to time spent in tuition, travelling or
examination.

(c) Where necessary, training may be provided by Boral
outside of normal hours, in such circumstances the
following will apply —

(i) training of employees outside of normal hours
will be paid at ordinary time where the Com-
pany has initiated the training programme.

(ii) employees undergoing training, at their insti-
gation, will not receive any payment of wages,
travelling, training or education fees unless
agreement and specific terms and conditions
have been recommended by the Consultative
Committee and approved by Boral.

(iii) Up to fifty percent (50%) of training and edu-
cation fees may be paid by Boral in advance
of any approved course or programme. The
balance of fees (up to 100%) will be reim-
bursed to the employee on successful
completion of the training course. The terms
of funding will vary on a case by case basis
depending on the value and relevance of the
proposed training to the needs of Boral. The
Consultative Committee will recommend and
Boral will either approve or not approve the
training and terms for funding the course.

(iv) Certain courses have previously been fully paid
in advance by Boral. These courses will be
treated the same as they were prior to the sign-
ing of this Agreement. These courses are First
Aid Certificates, Shot Firers Certificates, Ven-
tilation Officers Certificates and various other
in-house Boral training courses.

(7) Avoidance of Industrial Disputes
The following procedure for the avoidance of industrial dis-

putes shall apply
1. (a) There shall be a commitment by the parties to achieve

adherence to this procedure. is should be facilitated
by the earliest possible advice by one party to the
other of any issue or problem which may give rise to
a grievance or dispute.

(b) The objectives of the procedure shall be to promote
the resolution of disputes by measures based on con-
ciliation, cooperation and discussion; to reduce the
level of industrial confrontation; and to avoid inter-
ruption to the performance of work and the
consequential loss of production and wages.

(c) In resolving any questions, disputes or difficulties
the following procedure shall apply—

(i) Depending on the issues involved, a procedure
involving up to three stages of discussion shall
apply. These are—

- Discussions between the employee/s
concerned and at their request, their
representative, and the immediate su-
pervisor.

- Discussion involving the employee/s,
their representative and more senior
management.

- Should the employee request, discus-
sion involving representatives from the
State Branch of the relevant Union con-
cerned and Boral and/or its nominated
representative.

(ii) Throughout all stages of the procedure the
parties shall endeavour to identify and record
in writing all relevant facts.

(iii) Sensible time limits shall be allowed for the
completion of the various stages of the dis-
cussions. At least seven days should be allowed
for all stages of the discussions to be final-
ised.

(iv) Emphasis shall be placed on a negotiated set-
tlement. However, if the negotiation process
is exhausted without the dispute being

resolved, the parties shall jointly or individu-
ally refer the matter to the relevant Industrial
Tribunal for assistance in resolving the dis-
pute.

(v) In order to allow for the peaceful resolution of
grievances the parties shall be committed to
avoid stoppages of work, lock-outs or any
other bans or limitations on the performance
of work and work shall continue normally
while the above mentioned procedures are
being followed.

2. Any Union business other than matters directly concern-
ing Boral, shall be conducted by the employee in their own
time. Any employees or delegates should obtain permission
from their manager or supervisor prior to leaving their work-
station to consult with a union representative. Such permission
shall not be unreasonably withheld.

8.—EXPECTED BENEFITS
(1) By developing a culture focused on customer needs and

continuous process improvement, the parties expect Boral to
strengthen its position in the market.

(2) The parties to this Agreement are committed to imple-
menting performance targets or Key Performance Indicators
(KPI’s) with milestone achievements (specified in Table 8.1)
resulting in further wage increases.

Table 8.1
Implementation Timetable— Wage Increase

Milestones (to base rates)
1. Commitment to KPI culture and Wage Schedule 2 for
immediately start collecting, measuring milestone achievement
and benchmarking various data important  by June 1997
to Boral. Process to be steered by
Consultative Committee.
2. Consultative Committee to select Wage Schedule 3 for
various key measures from (1) above and milestone achievement
sign-off on agreed performance targets. by December 1997
3. Achievement of those targets agreed Wage Schedule 4 for
in (2) above. milestone achievement

by June 1998

9.—SKILLS MATRIX
(1) Multi-skilling

(a) It is recognised the significant efficiencies can be
gained if the workforce is able to perform mainte-
nance or incidental tasks for which they have been
trained and are capable of doing. This means that
personnel who normally operate mobile or fixed plant
will be required to assist with repairs or routine plant
maintenance, eg. screen changes, cleaning up, or any
other task which they are competent to do safely.

(b) The aim is to utilise the available personnel where
most required in order to achieve the most efficient
outcome for the operation as a whole. The skills
matrix incorporated in Table 9.1 and Wage Schedule
1 includes a recognition of both the ability to inter-
change personnel from task to task without
demarcation and for all personnel to do any task pro-
vided they have the necessary skills and ability to do
so safely.

(c) It is recognised that some persons will prefer to per-
form one specific task and this will be accommodated
where possible, but they may be required from time
to time to perform other duties for which they have
been adequately trained. Some interchanging may
also be required to provide training opportunities for
others.

(d) The Consultative Committee will only recommend
the level at which each person will be paid accord-
ing to the skills which can be performed. Authority
for any changes to classifications and responsibility
for day to day organisation of the workforce and al-
location of tasks will lie with Boral.

(2) Skills Matrix
(a) The skills matrix covers those skills currently de-

ployed at existing operations and may be changed
by Boral, in consultation with the Consultative Com-
mittee, when operational circumstances dictate. The
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matrix recognises the various skills already acquired
by the workforce (including extra skills) and is de-
signed to provide an incentive for employees to
acquire further skills.

(b) Boral will have complete discretion over classifica-
tion of new employees whether or not the employee
holds certification to recognised standards of com-
petency (national or otherwise). Employees may
make representations to the Committee for classifi-
cation or re-classification further to having passed
assessment by Boral’s accredited workplace asses-
sor.

(c) Boral may require an employee to demonstrate their
competency to the assessor at any time to ensure that
the employee remains proficient in the execution of
the accredited task even though the task is performed
infrequently.

(d) Boral’s Regional General Manager will hear any ap-
peal and make the final decision in respect of any
employees competency or classification and this de-
cision will be accepted by all parties.

Table 9.1 Skills Matrix for Quarry Workers
Core Skills Primary Skills Advanced Skills

Work Safely with Primary Crusher Drilling Operations
others Operations

Work Co-operatively Grader Operations Shotfiring
(not certified)

Operational problem Dozer Operations Quarry Face
solving Excavator

Operations
Planning and Front-end loader Front-end Loader

organising work Operations Operations
< CAT 988 = > CAT 988

Contributing to QA Dump Truck Secondary Plant
Operations Operations

Effective Two-way Water Cart Sand Processing
Operation Operations Plant Operations

Product Sampler Weighbridge
(not certified) Operations

Roadbase Plant

Wage Schedule 1.
CLASSIFICATION BORAL Wage Rates

COMPETENCIES from date of
certification

Level 1—Quarry Core Skills + Any five $13.21 /hr
Worker primary or advanced

skills
Level 2—Quarry Core Skills + at least $12.94 /hr

Worker one primary and one
advanced skill

Level 3—Quarry Core Skills + at least $12.67 /hr
Worker one primary skill

Level 2—Maintenance As defined in the $14.51 /hr
Worker Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Level 1—Maintenance As defined in the $13.75 /hr
Worker Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Engineering As defined in the $12.70 /hr
Employee Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Wage Schedule 2.
CLASSIFICATION BORAL Wage Rates

COMPETENCIES effective
1st July 1997

Level 1—Quarry Core Skills + Any five $13.47 /hr
Worker primary or advanced

skills
Level 2—Quarry Core Skills + at least $13.20 /hr

Worker one primary and one
advanced skill

Level 3—Quarry Core Skills + at least $12.92 /hr
Worker one primary skill

CLASSIFICATION BORAL Wage Rates
COMPETENCIES effective

1st July 1997
Level 2—Maintenance As defined in the $14.80 /hr

Worker Metal and Quarrying
Industry Order No. 1963
or 1990 plus core skills

Level 1—Maintenance As defined in the $14.02 /hr
Worker Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Engineering As defined in the $12.95 /hr
Employee Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Wage Schedule 3.
CLASSIFICATION BORAL Wage Rates

COMPETENCIES effective
1st January 1998

Level 1—Quarry Core Skills + Any five $13.60 /hr
Worker primary or advanced

skills

Level 2—Quarry Core Skills + at least $13.33 /hr
Worker one primary and one

advanced skill

Level 3—Quarry Core Skills + at least $13.05 /hr
Worker one primary skill

Level 2—Maintenance As defined in the $14.95 /hr
Worker Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Level 1—Maintenance As defined in the $14.16 /hr
Worker Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Engineering As defined in the $13.08 /hr
Employee Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Wage Schedule 4.
CLASSIFICATION BORAL Wage Rates

COMPETENCIES effective
1st July 1998

Level 1—Quarry Core Skills + Any five $13.74 /hr
Worker primary or advanced

skills

Level 2—Quarry Core Skills + at least $13.46 /hr
Worker one primary and one

advanced skill

Level 3—Quarry Core Skills + at least $13.18 /hr
Worker one primary skill

Level 2—Maintenance As defined in the $15.10 /hr
Worker Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Level 1—Maintenance As defined in the $14.30 /hr
Worker Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

Engineering As defined in the $13.21 /hr
Employee Metal and Quarrying

Industry Order No. 1963
or 1990 plus core skills

(3) Extra Certified Skills Allowance
(a) It is recognised that additional relevant qualifications

enhance the ability of Boral to quickly respond to
production problems without the need to outsource
the required skills.

(b) An allowance specified in Table 9.2 will apply to
employees who also possess one or more of the cer-
tified skill competencies. Any allowance payable
under Table 9.2 shall not be paid for all purposes of
this Agreement or any of the Parent Awards.

(c) The allowance applicable will apply for each certifi-
cated course passed. The allowance will only be paid
when Boral has approved or requested nominations
for the training, verified the employee has passed
the training course or satisfied the proficiency re-
quirements of the workplace assessor.
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(d) Employees who have not acquired a certified skill
will be given first opportunity in nominating, for new
skills when nominations are sought by Boral.

Table 9.2—Skills Allowances
Extra Skill Allowance Paid
Advanced First Aid $12.50 per week
Crane Driver       “
Excavator Operator—Certified       “
Shotfirer—Certified       “
Air Conditioning Mechanic       “
NATA Signatory       “
Dogman       “
OH & S—Mines Dept. Certified       “
Workplace Trainer I and H $20.00  “

10.—PUBLIC INTEREST
The parties to this Agreement are committed to ensuring

that all primary stakeholders in the business (including cus-
tomers, suppliers, employees, shareholders and the general
community) benefit from the program of Continuous Improve-
ment in place at Boral.

11.—COMMITMENTS
(a) The employees undertake that during the period of op-

eration of this Agreement there should be no further wage
increases sought, or granted, except for those provided under
the terms of this Agreement.

(b) This Agreement shall not operate so to cause an em-
ployee to suffer a reduction in ordinary time earnings.

(c) Boral’s objectives are to be more competitive on price,
to improve quality and service and build market share.

12.—REDUNDANCY
(a) Boral will strive to ensure that jobs are as secure as pos-

sible as an outcome of achieving these objectives and no forced
redundancies will occur as a result of the contents of this Agree-
ment.

(b) Boral recognise that their employees are one of their
greatest assets. Should circumstances arise that could lead to
job losses, Boral will take all reasonable steps to exhaust any
options available prior to affecting redundancies. Should re-
dundancies be necessary, Boral will consult with the
Consultative Committee to determine the selection criteria to
be applied, however, Boral shall have the final discretion over
those to be selected for redundancies.

(c) From the date of this Agreement redundancy payments
will be paid at the rate of 2 weeks for each completed year of
service up to a maximum of 52 weeks.

13.—WORK CLOTHING
Employees are encouraged to wear the appropriate Com-

pany supplied uniform, where a uniform is worn by the
employee the following issue will be provided—

(a) Summer Issue (usually in December)

(i) 2 khaki cotton drill shirts (short sleeve).
(ii) 2 khaki cotton drill shorts, or

(iii) 2 khaki cotton drill trousers, or
(iv) 5 green stubbie shorts.

(b) Winter Issue (usually May)

(i) 2 khaki cotton drill shirts (short or long
sleeves).

(ii) 2 khaki cotton drill trousers.

(iii) 1 cold weather jacket.
(iv) 1 khaki cotton drill overalls.

Note:If overalls are not required an additional shirt and trou-
sers may be taken.

(c) General

(i) One month after commencement of permanent
employment the employee is issued with the
appropriate clothing, depending on season.

(ii) In addition to seasonal issue of clothing, work
safety boots are issued on commencement and
are replaced when the need is demonstrated to
the purchasing officer.

(iii) Wet weather clothing is issued selectively to
those whose duties require it and is stored on
site.

(iv) The purchasing officer can make additional
clothing available if the need can be demon-
strated, eg. premature failure of clothing due
to work being performed.

(v) Where particularly dirty work is being per-
formed, disposable overalls are available from
the purchasing officer.

14.—RENEWAL OF AGREEMENT
The parties will review the contents of this Agreement in 24

months and such a review is expected to result in the renego-
tiation, renewal or replacement of this Agreement.

Signed ________________________ Common Seal
Signed on behalf of Boral Resources (WA) Ltd

Signed ________________________ Common Seal
Signed on behalf of the Australian Workers Union, West Aus-
tralian Industrial Union of Workers

Signed ________________________ Common Seal
Signed on behalf of the Automotive, Food, Metal, Engineer-
ing, Printing and Kindred Industries Union of Workers (WA
Branch)

Signed ________________________ Common Seal
Signed on behalf of the Construction, Mining, Energy, Tim-
beryards, Sawmills and Woodworkers Union of Australia

BUNBURY CATHEDRAL GRAMMAR SCHOOL INC.
(ENTERPRISE BARGAINING AGREEMENT) 1998.

No. AG 355 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Bunbury Cathedral Grammar School Inc.

 No. AG 355 of 1997.

Bunbury Cathedral Grammar School Inc. (Enterprise
Bargaining Agreement) 1998.

18 February 1998.

Order.
HAVING heard Ms T. Howe on behalf of the applicant and Dr
I. Fraser on behalf of respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Bunbury Cathedral Grammar School Inc.
(Enterprise Bargaining Agreement) 1998 as filed in the
Commission on the 17th day of December 1997 be regis-
tered on and from the 18th day of February 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Bunbury Cathedral

Grammar School Inc. (Enterprise Bargaining Agreement) 1998.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9· Salary Rates

10. Agreed Efficiency Improvements
11. Teacher Appraisal
12. Redundancy Provisions
13. Consultation
14. No Further Claims
15. No Reduction
16. Dispute Resolution Procedure
17. No Precedent
18. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Bunbury Cathedral Gram-

mar School Inc. (the School) and the Independent Schools
Salaried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976 (the award).

(2) The number of employees covered by this agreement is
57.

5.—DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on the 18th day of

February 1998 and shall apply until the 31st day of December
1999.

(2) The parties agree to meet no later than 6 months prior to
expiration of this agreement to review this agreement.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the Independent Schools’ Teachers’ Award 1976 (the
award).

Where there is any inconsistency between this agreement
and the award, this agreement will prevail to the extent of the
inconsistency.

7.—SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the School and reached full agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate and further develop initiatives arising
out of the award restructuring process;

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its staff become genuine participants and con-
tributors to the School’s aims, objectives, vision and
philosophy;

(3) Recognise the commitment by teaching staff to the
objectives of the School itself. The commitment pro-
duces a working environment where education is
provided in harmony with the ethos of the School.
This objective includes the recognition by the par-
ties of the holistic nature of the work of professionals
in the School;

(4) Recognise the professional and personal qualities of
teachers which enable them to create conditions
which are conducive to learning and which foster
the development of the individual student;

(5) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The School and its

teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
School and staff share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during school time
and partly during the teachers’ time;

(6) Acknowledge that the School is established and op-
erated to give access to Christian education in the
Anglican tradition to as wide a cross-section of the
community as possible. In acknowledging this pur-
pose, the School and staff undertake to make
provisions where practicable for children with spe-
cial needs; to support the involvement of parents in
the education of their children; to deliver appropri-
ate educational programmes, and to support the
Christian ethos of the School;

(7) Enhance the quality of pastoral care for teachers;
(8) Develop and maintain a culture and working envi-

ronment which values teachers as professionals and
ensures that the School is well positioned to attract
and retain the highest quality teachers;

(9) In reaching this agreement the parties have recog-
nised—

(a) The variety of educational and managerial ar-
rangements that exist requiring flexibility in
the application of regulations that govern em-
ployment practices;

(b) Productivity and efficiency have a growing
influence in educational policies and practices.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the award shall be—

(a) Salary Rates
Salary 1997 per From From From From
 Step  annum 1 Jan 1 July 1 Jan 1 July

1998 1998 1999 1999
  (+3%)   (+2½%)   (+2½%)  (+2½%)

1 25,624  26,393  27,053  27,729  28,422
2 27,182  27,997  28,697  29,414  30,149
3 28,738  29,600  30,340  31,098  31,875
4 30,535  31,451  32,237  33,043  33,869
5 32,211  33,177  34,006  34,856  35,727
6 33,647  34,656  35,522  36,410  37,320
7 35,085  36,138  37,041  37,967  38,916
8 36,880  37,986  38,936  39,909  40,907
9 38,856  40,022  41,023  42,049  43,100
10 40,473  41,687  42,729  43,797  44,892
11 41,909  43,166  44,245  45,351  46,485
12 43,705  45,016  46,141  47,295  48,477
13 45,503  46,868  48,040  49,241  50,472
(b) Promotional Allowances—Heads of Departments
Level 1997 From 1 Jan 1998 From 1 Jan 1999

   (+20%)     (+5%)
1 6,000    7,200    7,560
2 4,200    5,040    5,292
3 3,000    3,600    3,780
4 1,800    2,160    2,268
(c) Senior Teacher
Level 1997 1 Jan 1 July 1 Jan 1 July

1998 1998 1999 1999
(+3%) (+2½%) (+2½%) (+2½%)

  1 1,406   1,448   1,484   1,521   1,560
  2 2,846   2,931   3,005   3,080   3,157

(2) In the event of a safety net adjustment being applied to
the award, such adjustment shall be absorbed into the salary
rates prescribed by this agreement.

10.—AGREED EFFICIENCY IMPROVEMENTS
(1) Notice of Termination
Except in the case of relief or temporary teachers, the termi-

nation of the service of a teacher shall require a minimum of a
term’s notice by either party to take effect from the close of
school business at the end of school term. Failure to give the
required notice shall make that party liable to forfeiture or
payment to the other party of an amount equivalent to the
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relevant term’s pay or an amount equivalent to that period of
notice not given or served.

Provided that the requirements of this subclause may be
waived in part or whole by mutual agreement between the
teacher and the employer.

(2) Newly Appointed Teachers
(a) First Teaching Appointment
A teacher appointed to his/her first teaching position shall

be regarded as being on probation for 12 months. If at the end
of the first 12 months, a probationary teacher is deemed by the
School not to have developed adequate teaching skills, he/she
may have his/her appointment on probation extended for a
further 12 months and be subject to ongoing appraisal as per
Clause 2.—Induction of Appendix 1 of the award. It is recog-
nised that the School has an important role in developing the
skills of the probationary teacher during the 12 to 24 months
probationary period referred to above.

The School reserves the right not to appoint a probationary
teacher to permanent staff if the teacher has not developed
adequate teaching skills.

(b) Newly Appointed Experienced Teachers
A newly appointed experienced teacher to the staff of the

School shall be regarded as being on probation for the first 12
months. During this period an appraisal of the teacher will
take place and appointment to the permanent staff will be con-
ditional on a successful appraisal.

(3) Part-time Teaching Contracts
(a) Part-time teachers shall have the expectation of continu-

ity of service.
(b) The School may vary the teaching load of part-time teach-

ers. Any variation would be after consultation between the
School and the teacher/s. The part-time teacher shall be given
at least six weeks written notice of any variation, unless other-
wise agreed by the School and the teacher. The periods taught
will be considered as a fraction of normal teaching load for
the purpose of calculating salary. If a part-time teacher is called
upon to be a Form Teacher, any additional time shall be paid
employment.

(c) In determining the teaching load of a part-time employee,
the School acknowledges that such teachers may wish to seek
additional employment and agrees to negotiate hours of duty
which, as far as practicable, suit the circumstances of the em-
ployee and the School.

(d) (i) The employment of part-time staff shall reflect the
employment of full-time staff, including entitlements
and the requirement to undertake supervisory duties
and other co-curricular activities.

(ii) As members of the staff team part-time teachers will
contribute pro-rata to the co-curricular and pastoral
work of the teaching team. In planning the involve-
ment of part-time teachers in co-curricular and
pastoral programmes the School will take into ac-
count the fact that part-time teachers may have other
work commitments.

(4) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
days or less, may be engaged by the day or part of a day and
paid a daily rate or a pro-rata rate on the basis of the periods
worked in relation to the number of periods in the particular
school day.

The period rate shall be calculated by dividing the annual
salary by 40 weeks and the weekly sum by 33 (teaching peri-
ods in a week).

(5) Long Service Leave
(a) Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, a teacher who has
completed 8 years’ continuous service within the School, shall
be entitled to take 10 weeks long service leave on full pay,
corresponding with a school term.

(b) Pro-rata benefit for long service leave will be payable
after 6 years of continuous service in the circumstances set
out in paragraph (j) hereunder.

(c) The process required for the taking of long service leave
shall be as follows—

(i) the Headmaster shall advise the teacher of his/her
entitlement to take long service leave at least 15
months preceding the entitlement becoming due;

(ii) the teacher shall advise the Headmaster no later than
12 months preceding the entitlement becoming due
of his/her intention or otherwise to take leave;

(iii) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(d) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full-
time then that teacher’s entitlement to payment for long service
leave shall be subject to a calculation which averages the full-
time equivalence of the teacher’s service over the accrual
period.

(e) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(f) Vacation leave observed by the School shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(g) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(h) Where a teacher has become entitled to a period of long
service leave in accordance with this clause, the teacher shall
commence such leave as soon as possible after the accrual
date in a manner mutually agreed between the Headmaster
and the teacher by one of the following options—

(i) as 2 terms, with approved leave without pay for that
portion which exceeds the long service leave period;

(ii) as a term or part thereof with any excess entitlement
being paid for in addition to the ordinary payment
for such leave.

(i) Payment for long service leave shall be made by one of
the following options—

(i) in full before the teacher goes on leave;
(ii) by agreement between the teacher and the Headmas-

ter;
(iii) at the same time as the teacher’s salary would have

been paid if the teacher had remained at work—in
which case the payment shall be made by arrange-
ment between the teacher and the Headmaster.

(j) Where a teacher has completed at least 6 years service
and employment is terminated—

(i) by the teacher’s death; or
(ii) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(k) In the case to which paragraph (j) of this subclause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken the employer shall, upon
termination of employment otherwise than by death, pay to
the teacher and upon termination of employment by death,
pay to the personal representative, a sum equivalent to the
amount which would have been payable in respect of the pe-
riod of leave to which he/she is entitled or deemed to have
been entitled and which would have been taken but for such
termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(6) Promotion Positions
While maintaining in general the promotion structure de-

scribed in the award, the School shall have the discretion to
adapt this structure to meet its educational needs. The normal
processes of appointment to promotion positions will be fol-
lowed.
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(7) Professional Responsibilities
(a) The parties recognise that there is a wide range of duties

and responsibilities included in the profession of teaching.
(b) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(i) Much of the life and culture of the School is derived
from School activities involving teachers and stu-
dents and conducted outside regular classroom
contact.

(ii) The significant contributions of teachers to the life
and values of the School are recognised.

(iii) There will continue to be consultation between
School and staff in the allocation of teachers to all
activities conducted by the School.

(iv) There will continue to be consultation between
School and staff in the planning of the range and
balance of activities conducted by the School.

(v) The competence, skill and qualifications of teach-
ers, including part-time teachers, will continue to be
considered in the planning and allocating of activi-
ties conducted by the School.

(c) The parties agree to explore flexible ways of utilising the
varied talents of staff to cater for the needs of pupils in the
broad range of curricular and co-curricular offerings.

(8) Professional Development
Professional development activities shall be undertaken

partly in School time and partly in a teacher’s own time.
There will continue to be consultation with teachers in the

planning of professional development.
(9) Flexible Timetabling
The parties are committed to the development of alternative

models of timetabling which allow for greater flexibility in
the use of time and in the organisation of student groupings.

11.—TEACHER APPRAISAL
(1) (a) Teacher appraisal is essential to ongoing teacher pro-

fessional development, performance planning and review in
the context of the individual, the department or School as a
whole.

(b) The structure of the appraisal process will be determined
by its purposes, that is whether it is formative or summative,
and having regard to the provisions of the award.

(2) Each teacher will be appraised in the first, fourth, sev-
enth, and every following fourth year of service or at such
other times as special circumstances may indicate. Where ap-
plicable, appraisal will coincide with other relevant appraisals,
such as those conducted for teachers applying for Senior
Teacher classification.

(3) Participation in any appraisal process and any subse-
quent implementation procedure should not be an unreasonable
addition to a teacher’s existing workload.

12.—REDUNDANCY PROVISIONS
(1) It is acknowledged that redundancy is a termination of

services because the position the staff member occupied is no
longer available.

(2) In considering which employee is to be made redundant
the School will—

(a) assess its needs;
(b) look at the job being performed and not the indi-

vidual;
(c) look at any flexibility offered by the employees be-

ing considered;
(d) check with staff as to future plans (for example, long

service leave, early retirement options or leave with-
out pay) which may impact on the need for a
redundancy;

(e) terminate positions at the end of the School year
whenever possible;

(f) when there are a number of employees competing
for a limited number of positions, decisions about
which employees are to be retained will be made
after a thorough review of the School’s requirements

in specific work areas and the experience, qualifica-
tions and service of the employees.

(3) The School will hold discussions with the employees
and the employees’ industrial union regarding the possible re-
dundancies if so requested by the employee/s regarding the
possible redundancies. The discussions will cover any reasons
for the proposed redundancies of the employees concerned.

(4) To assist the redundant employee the School will—
(a) offer part-time or relief employment if this is possi-

ble;
(b) check with other schools to see whether there is a

suitable vacancy;
(c) provide secretarial assistance with job applications;
(d) permit paid leave to attend job interviews;
(e) provide the employee with a reference and a state-

ment to the effect that he/she is redundant if alternate
employment is found either for or by the employee;

(f) provide the employee with a severance payment.
(5) The following severance pay scale will apply—
Where the School proposes to make one or more teaching

positions redundant the School shall make severance payments
to the teachers made redundant in accordance with the follow-
ing scale—
Period of Service Weeks of severance pay
Less than 1 year Nil
One year and less than two years 4 weeks
Two years and less than three years 6 weeks
Three years and less than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum
of 12 weeks

13.—CONSULTATION
(1) There shall be established a Consultative Committee with

equitable representation of employers and teachers. The Com-
mittee shall provide a forum in which to—

(a) discuss those matters listed below and, where possi-
ble, reach agreement; and

(b) discuss any other matters brought to the Committee,
provided they relate directly to the conditions of em-
ployment of teachers.

(2) The parties agree to continue discussions on the follow-
ing matters—

(a) deferred salary scheme
(b) parental leave
(c) study leave
(d) redundancy
(e) co-curricula
(f) class sizes
(g) part-time teaching contracts
(h) additional efficiency improvements.

(3) The Committee shall meet at least once each School term.

14.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

15.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of a teacher which prevailed prior to
entering this agreement, except where provided by this agree-
ment.

16.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
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to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

17.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

18.—SIGNATORIES
I. Bourne T.I. Howe
................................................. ......................................................
(Signature) (Signature)

I. Bourne T.I. Howe
................................................ ................................................
(Name of signatory in block letters) (Name of signatory in block letters)
Bunbury Cathedral Grammar School Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of Workers

        B.C. Newing
................................................
        B.M. Carroll
................................................

CARLINO CONCRETING INDUSTRIAL
AGREEMENT.

No. AG 352 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Carlino Concreting Pty Ltd.

No. AG 352 of 1997.

Carlino Concreting Industrial Agreement.

COMMISSIONER P E SCOTT.

10 February 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Carlino Concreting Industrial Agreement in
the terms of the following schedule be registered on the
15th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Carlino Concreting

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application

5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Carlino Concret-
ing (hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 25 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.
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12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of-
The Unions: BLPPU Signed      Common Seal

Date: 8/12/97
Signed                             
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97
Signed                             
WITNESS

The Company Common Seal Signed                             
Date: 1/12/97
Dominic Carlino             
PRINT NAME
Signed                             
WITNESS
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APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CITY OF GERALDTON WORKSHOP STAFF
ENTERPRISE AGREEMENT 1997.

No. AG 379 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

City of Geraldton

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australia

Branch.

No. AG 379 of 1997.

City of Geraldton Workshop Staff Enterprise Agreement
1997.

CHIEF COMMISSIONER W.S. COLEMAN.

6 March 1998.
Order.

HAVING heard Mr M. Fitzgerald on behalf of the Applicant
and Mr M. Golesworthy appeared on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT City of Geraldton Workshop Staff Enterprise
Agreement 1997 attached hereto be and is hereby regis-
tered as an industrial agreement and shall operate on and
from the 16th day of August, 1996.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

CITY OF GERALDTON

WORKSHOP STAFF

ENTERPRISE BARGAINING AGREEMENT

1.—TITLE
This Agreement shall be known as the City of Geraldton

Workshop Staff Enterprise Agreement 1997.

2.—ARRANGEMENT
(To be incorporated when all other matters relating to the

draft are settled)
INDEX

1. Title
2. Arrangement
3. Definitions
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4. Date of Operation
5. Incidence and Parties Bound
6. Specific Exclusions
7. Fixed Term Contracts
8. Relationship to the Award
9. Aims of the Agreement

10. Best Practice and Service Level Enhancement
11. Wages
12. Hours
13. Dispute Settlement and Grievance Procedures
14. Occupational Safety and Health.
15. Equal Opportunity
16. Employment Security
17. Redundancy Provisions
18. Salary Sacrifice
19. Paid Leave
20. Past Productivity
21. Work Practice Improvements
22. Annual Leave
23. Cultural Leave
24. Self Managed Work Teams
25. Staff Training
26. Higher Duties
27. Contracting/Competitive Tendering
28. Family Support Leave
29. Paid Meetings
30. Jury Service
31. Recognition of On Site Delegates
32. Team Leader Rate
33. Additional Allowances
34. Implementation and Monitoring Committee
35. Annualised Salaries
36. Provision of Technology and Equipment.
37. Retirement Planning
38. Staff Counselling Service
39. Signatories

Appendix A: Agreement Best Practice and Service
Level Enhancement Program
Appendix B: Agreement Development Flow Chart
Appendix C: Work Practice Improvements—Work
Start/Finish Procedures
Appendix D: Rostered Day Off Provisions for Me-
chanical Workshop Staff
Appendix G: Enterprise Bargaining Implementation
and Monitoring Committee
Appendix H: Staff Enhancement – Higher Academic
Qualifications

3.—DEFINITIONS
For the purposes of this Agreement the following terms shall

mean—
The Union: The Automotive, Food, Metals, Engineer-

ing, Printing and Kindred Industries Union of Workers
Western Australian Branch.

The City: The City of Geraldton.
Outside Staff: All current and future staff employed by

the City in classifications covered by the Award who are
members of The Union or who are eligible for member-
ship of The Union other than those specified within Clause
6 of this Agreement.

The Award: The Metal Trades (General) Award, 1966 –
No. 13 of 1965 (as amended)

C.E.O.: The Chief Executive Officer of the City of
Geraldton

4.—DATE AND OPERATION
This Agreement shall operate from the beginning of the first

pay period commencing after the signing of this Agreement
and shall remain in place for a period of twenty four (24)
months. In the event this Agreement is not re-negotiated or
replaced it will remain in place.

The parties agree that six months prior to the date of expira-
tion of the Agreement they will commence negotiations on a
further enterprise Agreement to replace this Agreement.

During this period neither party shall conduct any action
that will adversely affect the other party including but not lim-
ited to strike, stop work meetings, forced redundancy or
re-organisation.

4.1 Flexibility Provision
Nothing in this Agreement is to operate to prevent the par-

ties from—
(i) introducing further change during the life of the

Agreement where there is Agreement on the terms
and conditions (including variations to the rates pay-
able) by which the change(s) will be introduced, or

(ii) varying the terms of the Agreement to give proper
effect to its terms and conditions.

5.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon the City

of Geraldton (the City) and all outdoor staff employed who
are members of or who are eligible to be members of the Au-
tomotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers Western Australian Branch. This
Agreement applies to an estimated three persons.

The outdoor staff employed by the City of Geraldton and
referred to in sub-clause (1) hereof are covered by the terms
and conditions of the Metal Trades (General) Award 1966 –
No 13 of 1965.

6.—SPECIFIC EXCLUSIONS
This Agreement shall not relate to any staff employed by the

City for a specific period associated with subsidised training
or work schemes developed by the State or Federal Govern-
ments

Apprentices are to be included within the provisions of this
Agreement and shall receive a pro-rata entitlement in accord-
ance with the Award of any payments made to staff as detailed
within this Agreement.

7.—FIXED TERM STAFF CONTRACTS
Fixed Term staff contracts will be confined to the employ-

ment of staff for periods of between two (2) weeks to twelve
(12) months service for the purpose where required, of replac-
ing staff on long service leave, annual leave, extended sick
leave and worker’s compensation and for specific projects
where staff numbers above the existing permanent workforce
are required.

Any Fixed Term staff contract shall be renewable, but in
total, the term of the contract(s) shall not exceed twelve (12)
months.

Prior to the commencement of any fixed term staff contract,
the employee may select to be employed under the terms of
“casual employees” in accordance with the Award.

The Fixed Term Staff Contract shall clearly specify the du-
ration of the Contract and the expiry date.

All staff employed under a Fixed Term Staff Contract shall
receive the benefits of the provisions within this Agreement.

8.—RELATIONSHIP TO THE AWARD
This Agreement shall be read and interpreted in conjunction

with the Award. Should there be any inconsistency between
this Agreement on the one hand and the Award on the other,
this Agreement will prevail to the extent of the inconsistency.

It is agreed between the parties that the City will maintain
and continue to apply all Award standards and conditions in
effect at the time of the commencement of this Agreement that
are not specifically varied by the terms of this Agreement.

No Extra Claims shall be made except where they are con-
sistent with the State Wage Decision of the Western Australian
Industrial Relations Commission. Where any decision so men-
tioned above provides a benefit greater than that available under
this Agreement, then that benefit shall apply to employees
bound by the terms of this Agreement.

9.—AIMS OF THE AGREEMENT
The parties to the Agreement recognise that there is a need

for ongoing change as the City seeks to maximise its efficiency
and strives to provide a high quality service to the people of
Geraldton. It is recognised that there are also external factors
that will have an substantial impact on the City, its operations
and the way it achieves its objective.

In preparing for and effectively responding to the environ-
mental changes that will confront the City, this Agreement
seeks to establish the cornerstones of—

• ongoing cultural and workplace reform



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.842

• an effective and competitive day labour workforce
• effective communication with all of the City’s cli-

ents, its customers and Staff
• a work place structure which is both flexible and ef-

ficient
• establishing and maintaining a well trained and re-

sponsive staff capable of adapting to the changing
environment in a positive manner, and of meeting
the challenges as they emerge

• recognition of the City as an efficient and effective
service provider to the community as a whole.

Through this Agreement, the parties recognise that whilst
the City must pursue efficiencies including Best Practice there
is an opportunity to provide job security and other improve-
ments in conditions. The establishment of a consultation
process that seeks to create effective communication at all lev-
els and to address issues before they impact on the organisation.

This Agreement seeks to provide staff with—
• the opportunity to maximise their skills within the

training initiatives outlined
• job security in a fluid and changing environment
• maximum participation in the process of change
• improvements in income and conditions
• the opportunity to acquire skills which will prepare

them for further future change
• the opportunity to operate in the competitive tender-

ing on an equal footing with all others
The primary aim of the process being to provide a

WIN:WIN:WIN scenario for the City, Staff and the Commu-
nity.

10.—BEST PRACTICE AND SERVICE LEVEL
ENHANCEMENT

The parties to this Agreement recognise the need to develop
and to implement Best Practices and to continue with the crea-
tion of a flexible work force which shares with Management,
a commitment to change.

The introduction of self managed work teams, combined with
training and the use of Best Practice principles is the prime
focus of the parties in achieving improved productivity (Quan-
tity) and service level (Quality) change within the organisation.

As part of this process reports on current progress and fu-
ture direction are to be produced by Staff, Management and
the Implementation Committee (as detailed in Appendix A) to
ensure milestones are met and rewarded accordingly as de-
tailed within Clause 11 of this Agreement.

In the event that the Implementation Committee recommends
changes it will be the responsibility of the parties to negotiate
the terms and conditions by which any or all of those changes
are introduced in accordance with this Agreement.

11.—WAGES
As a result of the initiatives and the efficiencies that are set

out in this Agreement the City agrees the rates payable to staff
covered by this Agreement shall be increased in total by $60
per week subject to staff meeting the required agreed mile-
stones as specified within Appendix ‘A’.

1. 1st Agreement Payment
This payment shall be $30 per week from the date of
signing of this Agreement, and is inclusive of the
$10 per week interim payment made in good faith
from 1 November 1996.

2. 2nd Agreement Payment
A further payment of $10 Per week shall be made on
the 15th December 1997.

3. 3rd Agreement Payment
At the successful completion of the Introduction,
Evaluation and Implementation stages as set out in
Appendix ‘A’, which clearly demonstrates that pro-
ductivity benefits have been made by staff, a further
payment of $20 per week shall be made. This pay-
ment will not be made before 1st July 1998 and only
when the milestones have been reached to the satis-
faction of the Implementation and Monitoring
Committee and Council.

12.—HOURS
12.1 The ordinary hours work for outside staff covered by

this Agreement shall on average not more than 38 hours per
week in an agreed work cycle and shall be worked in accord-
ance with the procedure established in the appropriate appendix
to this Agreement. Except as otherwise approved by this Agree-
ment the spread of hours Monday to Friday shall be 6.00am to
6.00pm for all outdoor staff.

The method of working these hours is to be determined by
mutual Agreement between the employee(s) and the City and
except in the case of shift work will not be subject to penalty
rates.

12.2 In determining appropriate times and hours of work,
the employer and employee(s) may agree to work more or less
hours on any one day or in any one week provided that by
mutual Agreement, they agree to a method of accounting for
those hours to find an average of 38 hours per week in each
agreed working cycle.

This will be achieved by the following methods—
a) Mechanical Workshop Staff—APPENDIX D

Formalisation of the existing nineteen (19) day month
“Rostered Day Off” System with inbuilt flexibilities
to enable staff to work a 152 hour four (4) weekly
work cycle within the spread of hours.
Refer to Appendix “D” for details of the RDO sys-
tem operations.

13.—DISPUTE SETTLEMENT PROCEDURES
The parties to this Agreement are committed to resolving

any differences that they may have as quickly as possible and
in a cooperative way. It is agreed that the procedures set out in
Award should be used with the aim to resolve any dispute
within (10) ten working days.

14.—OCCUPATIONAL SAFETY AND HEALTH
The Western Australian Occupational Safety and Health Act

1984 as amended from time to time shall apply without limi-
tation.

The employer shall, so far as is practicable, provide and
maintain a working environment in which his outside staff are
not exposed to hazards.

Further, the employer shall provide in accordance with City’s
Occupational Safety and Health Manual, and inclusive of City
policies relating to Occupational Safety and Health not less
than the provisions of the WA Occupational Safety and Health
Act 1984 and the provisions of Clause 18 (d) of the Award as
amended.

15.—EQUAL OPPORTUNITY
The Western Australian Equal Opportunity Act 1984, as

amended from time to time shall apply without limitation to-
gether with the provisions of City Employee Equal Opportunity
Policy.

16.—EMPLOYMENT SECURITY
16.1 The parties are committed to enhance the quality and

security of employment for City outside staff through the on-
going implementation of agreed structural efficiency processes,
together with this philosophies and initiatives detailed in the
Agreement. This includes broadening the training and career
development opportunities for all outside staff to complement
job redesign within the respective work area, where such plans
are available.

16.2 An employee who is redeployed to an alternative posi-
tion at a lower classification (their new classification) shall
retain the rate of pay for their level immediately prior to rede-
ployment (their existing rate) until the rate of pay for their
new classification exceeds that of their existing rate. From
that time the rate of pay for their new classification will apply.
This clause is to apply provided that the employee is willing
to utilise the full range of skills required at that level and par-
ticipate fully in any retraining or redeployment programs.

In the case where a specialist vehicle was provided as a con-
dition of employment and was required to carry out the original
position, the employer shall have the right to provide a normal
fleet vehicle in lieu of the specialist vehicle if that specialist
vehicle is not required to carry out the duties of the new posi-
tion. This clause is to apply provided that the employee is
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willing to utilise the full range of skills required at that level
and participate fully in any retraining or redeployment pro-
grammed.

Nothing in this Agreement shall prevent the City from offer-
ing voluntary redundancy to the staff on terms no less
favourable than those set out in sub-clause 16.2.

16.3 The employee will be provided with the opportunity to
undertake appropriate training and development as determines
by the City’s Training Policy. Career counselling will be avail-
able as part of the transition process.

16.4 No forced redundancies will occur during the life of
this Agreement. If major changes were proposed or forced upon
the City through Government decisions then the parties agree
to openly discuss “in good faith” any proposed major staffing
changes with the primary aim to manage any job loss initially
through the use of natural attrition, retraining, re-skilling, re-
deployment and voluntary redundancies.

17.—REDUNDANCY PROVISIONS
17.1 The Parties agree that there will be no forced redun-

dancies during the Term of the Agreement.
However, if—

• an employee’s position is made redundant; and
• there are no suitable redeployment positions; and
• the parties agree through consensus resolution of the

Implementation and Monitoring Committee
then the affected employee firstly, or any other member of the
workforce, secondly will be offered a redundancy in accord-
ance with the provisions set out in Clause 17.2.

17.2 Where a redundancy is offered, the following provi-
sions will apply—

a. Four (4) weeks notice or pay in lieu of notice.
b. An additional one (1) week’s notice or pay in lieu of

notice if the employee is over 45 years of age; and
c. Three (3) weeks pay for every completed year of

continuous service; and
An entitlement under this sub clause shall include any con-

tinuous service with another Local Government(s) calculated
at half a year entitlement for each full year of service. The
maximum number of full years of service claimable under this
sub-clause is 5. The service with the other Local Government(s)
is to be continuous with the service with the City.

“Weeks pay” means the current ordinary time rate of pay or
in the case of a negotiated salary, the gross value of the pack-
age divided by 52.

18.—SALARY SACRIFICE
An employee may elect to salary sacrifice to the contribu-

tory part of the WA Local Government Superannuation Plan.
The City will make the payment to the fund on receipt of writ-
ten instruction from the employee to the City.

19.—PAID LEAVE
The outside staff of the City shall be entitled to Easter Tues-

day and the day after New Years Day as paid leave which are
to be taken in accordance with the provisions of this clause
and in the year in which the entitlement arises.

i. For outside staff generally during the period between
Christmas and New Year in conjunction with the gen-
eral City Christmas close down.

ii. Where some staff are required by the City to work
during this Christmas Close Down period to provide
essential and continued specified services. These staff
shall be permitted to take the two days paid holiday
leave at any of the following mutually agreed times
with their respective Manager.

Easter Holiday Period
Week after New Year
Combined with an annual leave period after
the paid leave days have become due.
At any other approved time.

iii. In the event that the City decides not to continue to
observe the Christmas Close Down the days upon
which the two days of paid holiday leave are to be
taken will be re-negotiated through the EBA Imple-
mentation and Monitoring Committee.

iv. These days of paid leave must be cleared each calen-
dar year.

20.—PAST PRODUCTIVITY
The City recognises that there has been an acceptance of

change within the organisation that has resulted in the intro-
duction of efficiencies and productivity increases into the
organisation as they have been identified.

The City also recognises that those increases in productivity
have not been measured.

21.—WORK PRACTICE IMPROVEMENT
Work practice Improvement in both productivity (Quantity)

and Service Levels (Quality) will be introduced, trailed, meas-
ured, evaluated and reported upon continually through a
coordinated Agreement between the parties managed by the
Implementation Committee.

An initial preliminary work practice improvement proposed
by Outdoor Staff and agreed to by Management involves the
efficiency gains of re-evaluating work start and finish proce-
dures as detailed within Appendix ‘C’.

Additionally further work practice improvements shall be
developed through the provisions detailed within Clause (10)
“ Best Practice and Service Level Enhancement” and Clause
24 “ Self Managed Work Teams “ within this Agreement.

Some other work practice improvements identified and not
limited to include—

(i) Team work procedures
(ii) Plant and Equipment Efficiency and Effectiveness

(iii) Staff skills levels including Multi Skilling options
(iv) Work Performance Measurement ( Key Performance

Indicators)
(v) Work Performance Comparisons ( Bench Marking)

(vi) Business Unit Activity Opportunities
(vii) Community and Customer Consultation initiatives.

22.—ANNUAL LEAVE
Subject to the following provisions, annual leave shall be

available to staff in accordance with the current provisions of
the Award.

A Christmas Period close-down, from Boxing Day to New
Years Day (3 working days), will be required for the majority
of members of staff. Staff may take additional days as agreed
in conjunction with the Agreement who have accumulated
sufficient annual or other leave credits.

Where essential services are required to be maintained, the
staff in mutual agreement with the respective work area man-
ager shall co-ordinate those who shall work and those who are
to be on annual leave. The Chief Executive Officer shall de-
termine the services that are to be maintained.

Where staff are required to work around or during times of
public holidays they shall be given first option to have leave/
time off at the same period in the next year.

All other annual leave entitlements shall be taken as mutu-
ally agreed between the staff member and respective work area
manager, to ensure continuity of essential services and main-
tenance of realistic productivity levels and levels of service.

Generally annual leave shall be taken in periods of not less
than one (1) week, except in extenuating circumstances and
the provisions of the Christmas close down.

A loading of 17.5% shall apply to all staff annual leave enti-
tlements. Upon termination, annual leave loading shall apply
to any full annual entitlement but not to any proportionate
annual leave.

23.—CULTURAL LEAVE
The City of Geraldton recognises, all cultures within the

workforce.
The City of Geraldton shall allow staff to take approved

leave to attend a recognised Cultural National Day of Cel-
ebration relating to their cultures through the taking of approved
leave.

The form of approved leave shall be either an accrued (RDO)
rostered day off or other accrued leave (in accordance with the
annual leave provisions) to recognise the staff members cul-
tural National Day/s of Celebration.
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All Cultural Leave shall be mutually agreed in advance be-
tween the staff member and respective Supervisor.

Any dispute relating to the operation of this cultural leave
provision shall be referred to the dispute settlement procedure.

24.—SELF MANAGED WORK TEAMS
It is agreed as a term of this Agreement that, where applica-

ble, self-managed work teams shall be developed for the
implementation of productivity gains during the life of this
Agreement.

The operation of such efficient work teams is dependent on
the City providing—

• Resources to conduct the planning and design of the
appropriate team based structure through Staff and
Management consensus consultation.

• Training for Managers, Supervisors and Team Lead-
ers in Best Practices self-managed team based
operations.

• Training of self-managed team development princi-
ples to all staff.

• Development and implementation of staff training
strategy based on annual staff skills and perform-
ance audits related to team development needs.

• Adequate modern, functional and cost/effective plant/
equipment and resources.

• Appropriate Award and AGREEMENT agreed pay-
ments for staff team duties based on skills and
responsibilities.

• Adequate internal resources to facilitate, monitor and
promote pro-active support and assistance for all
teams.

• Development of an organisation, strategic plan to be
combined with committed work area action plans
which provide forward direction for all teams.

In response staff will actively work towards the develop-
ment of self managing work teams committed to productivity
and service delivery enhancement, based on an organisation
culture of continuous improvement.

This will be achieved through the teams involvement in the
work practice improvements detailed within Clause 10 of this
Agreement.

Where teams individually and in total deliver improved lev-
els of service and productivity efficiencies Staff shall be
rewarded through agreed periodical productivity payments as
detailed within this Agreement. The details of the implemen-
tation of this clause are set out on Appendix ‘A’.

25.—STAFF TRAINING
This Agreement recognises the obligation to provide ongo-

ing and high quality training. In addition to the specific training
needs identified elsewhere in this Agreement, to deal with
particular changes, the City is committed to the provision of
staff training to ensure staff achieve their individual career
path objectives and team productivity aims in parallel with the
City strategic plan. To that end—

1. Training funding will be established within realistic
budgeted levels based on essential needs to improve
team performance.

2. Training funding provided within Council Budget
shall be for the purposes of actual training costs of
courses, trainers, travel and accommodation etc.

3. An annual Corporate Staff Development/Perform-
ance Format for all staff shall be developed by the
City and submitted to the Implementation and Moni-
toring Committee for consideration within the
Introductory Stage of the Best Practices Program.

4. The application of the Staff Development/Perform-
ance format shall be confidential between the
individual and the City and without limiting the scope
is intended to identify—

i. the new or enhanced skills required by the City,
if any, together with proposed competency lev-
els required where appropriate—

ii. any development and expansion anticipated by
the City for the employee in his/her position
both in the short term and the longer term;

iii. the current training will be undertaken to meet
individual and City objectives in both the short
and long term and to enable an employee to
meet the standards of his/her existing position;

iv. career development;
v. the agreed performance objectives required;

vi. current performance.
5. The training needs and career development strate-

gies for each staff member will be identified in
priority order with time frames and will be estab-
lished by Agreement between the staff member and
the supervisor/manager.

6. In considering the career development of individual
staff members, the City will provide the following
to assist staff in achieving their personal career goals.

• Ability to undertake external courses approved
by Management in accordance with City of
Geraldton current policy.

• Provision of internal and external designated
personal and team training associated with City
of Geraldton Staff Training Program.

• Ability to undertake higher duties in the ab-
sence of more senior Staff on leave to gain
valuable experience and knowledge.

• Ability of Staff to apply for all vacant City of
Geraldton positions and to be entitled to an
interview for the position so long as they sat-
isfy the selection criteria.

Additionally staff will be entitled to undertake further train-
ing to assist their future career opportunities through City Policy
1.2 (Staff Enhancement-Higher Academic Qualifications).
Refer to Appendix H.

26.—HIGHER DUTIES
Where a Staff member is required by the City to carry out

the duties of the position for which a higher rate is payable,
the staff member shall receive payment for that duty in ac-
cordance with the provisions of the Award.

By mutual Agreement a Staff member may undertake train-
ing at a higher level to improve the Staff member’s skills and
in that circumstance the higher duties clause of the Award shall
not apply.

This training will be taken into account in the selection proc-
ess to replace a Staff member where the training relates to the
skills required for the vacant position.

The training period shall be considered to be the time for the
staff member to safely and efficiently undertake the higher
skilled duties with a training instructor being present.

Where a staff member believes he/she has gained the neces-
sary skills and should be paid the higher duties he/she may
appeal in accordance with the Grievance procedure (Clause
13) of this Agreement.

27.—CONTRACTING/COMPETITIVE TENDERING
In recognition of the requirements of the Local Government

Act relating to efficiencies, effectiveness, accountability and
proposed State Local Government Structural Reforms, it is
agreed between the parties that—

1. Specialist Team’s shall be established under this
Agreement, and consist of at least the following mem-
bership—

* Senior Management Representative
* Work Area Supervisor Representative
* Relevant Union Representative
* Staff Team Representative

Any proposed major changes in work practices or
organisation structure are to be referred to a relevant
Specialist Team, at least 8 weeks in advance for de-
liberation.
The Specialist Team shall have equal staff and man-
agement representation and shall meet as and when
required.

2. The Specialist Team will be required to deal with
* changes arising from paragraph 1 of this clause
* changes arising from outside sources
* competitive tenders
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3. The Specialist Team shall be provided with suffi-
cient time, resources, training and expertise required
to provide an alternative business type cost in rela-
tion to matters that arise under (2) above.

4. To ensure that the staff of the organisation can effec-
tively participate in the tendering process as is
provided for in this clause, the City will identify the
staff training and present a training program to the
Implementation and Monitoring Committee, in con-
junction with Management, for adoption and
implementation not more than three months after the
Agreement takes effect. The training program ap-
proved by the Implementation and Monitoring
Committee shall be put in place within two months
of the adoption of the program. The program shall
make provision for the detailed training of potential
members of the specialist Teams and for intensive
training where a team is formed at short notice. Train-
ing shall be provided prior to Tenders being called.

5. The Specialist Team shall have the ability to deter-
mine and oversee any proposed major work practice
or staff structure changes and make recommenda-
tions to the Chief Executive Officer for consideration.
The Chief Executive Officer’s role shall be to en-
sure that all relevant information and consultation
has been undertaken fairly with due consideration to
past performance availability and flexibility of work
practices together with local content.

6. The Specialist Team’s role shall be to examine and
recommend—

• Whether an alternative work method of un-
dertaking any work practice is necessary based
on current and past performance cost effec-
tive evaluations.

• Where an alternative work method is recom-
mended then the Specialist Team shall ensure
that—

Tender Specifications ensure equitable
comparisons (including the addition of
City of Geraldton Management and Su-
pervision overheads to external
contractors submissions).
Performance standards and quality of
service are maintained.
There is compliance with all statutory and
service authority requirements including
safety standards and community impact/
convenience protocols.
The equipment (and backup) staff skills
and qualifications are of a sufficient stand-
ard to provide timely completion of the
works in a cost effective manner.
The Specialist Team shall also be respon-
sible to—

• ensure that the staff and the
management of the City have
sufficient time and resources to
provide an alternative internal
business tender bid.

• To ensure that the staff of the
City are not excluded from the
proposed work change or from
participation in any tendering
process.

• To consult with staff prior to
developing any tender bid.

7. The Chief Executive Officer shall ensure any bid
submitted by the staff is in full confidence and not
revealed in any way until the tenders have closed.

8. In comparing Internal and External bids for a ten-
dered service, the City shall make due consideration
of—

Cost of Administration of the service as a sepa-
rate component of the Internal Bid

Level of service required
Flexibility of the Service Options offered
Back up of the Service Options offered
Compliance to the Contract Specifications
Quality of Resources detailed within the Serv-
ice Options offered
Prices offered

28.—FAMILY SUPPORT LEAVE
1. Staff may utilise up to 38 hours (5 days) of their accumu-

lated sick leave entitlement per year to care for a sick family
member. Accumulated sick leave refers to that portion of sick
leave greater than 10 entitled sick leave days which have been
accumulated over time by the staff member.

2. For the purposes of this clause a “sick family member”
means a person who is related to the employee by blood, mar-
riage, affinity or adoption and includes a person who is wholly
or mainly dependent on, or is a member of the household of
the staff member (as defined by the Equal Opportunity Act
1984 of Western Australia).

3. Leave granted under this clause, in accordance with the
Award, is subject to the production of satisfactory evidence of
the illness of the family member.

4. Sick leave used for family support purposes is not to be
cumulative from year to year, but if unused, continues to ac-
cumulate as personal sick leave. All other Award conditions
relating to staff sick leave entitlements shall continue to ap-
ply.

29.—PAID MEETINGS
All meetings held on-site for the purpose of workers dis-

cussing and participating in the following matters shall be paid:
Enterprise Bargaining: Occupational Health & Safety: Union
and Industrial Relations meetings.

Generally meetings shall commence where agreed by Man-
agement for approximately one hour at the end or start of a
chosen work day subject to Mutual agreement between the
Union and Management. Where meetings extend beyond the
designated work hours, staff agree not to claim additional sal-
ary and overtime for the extended meeting time.

All such meetings shall be approved at least 48 hours in
advance by request of the Union or its local representative to
the Chief Executive Officer.

30.—JURY SERVICE
A member of the staff who is required to attend for jury

service or at any other statutory tribunal shall advise the City
of that requirement immediately upon receiving advice or no-
tice. The City shall be advised of the date, location where
attendance is required and the anticipated duration of the ab-
sence.

A staff member who provides the City with the details set
out in the previous paragraph shall be entitled to payment at
the ordinary rate of pay for the period of the absence so long
as any fee for attendance of any type (however described) re-
ceived for the attendance is paid to the City.

31.—RECOGNITION OF ON-SITE DELEGATES
Any delegate recognised or elected by the workforce for the

purposes of representing the workers in relation to Industrial
Relations, Occupational Safety and Health, Superannuation,
Workplace and Enterprise Bargaining and Competitive Ten-
dering, shall be given sufficient paid time and access to the
workforce to ensure proper representation and reporting back
to the workforce on all relevant issues.

32.—TEAM LEADER RATE
A team leader will be appointed within each of the desig-

nated work teams identified.
Where a member of the outside staff undertakes a recog-

nised role as the leader (coordinator) of a specified work team,
then in accordance with this Agreement he/she shall be paid
an additional amount per week above his/her current skill level
position for such duty as set out in the Award.

For the provision of this clause a team shall consist of at
least three staff members who undertake a combined similar
task.
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Staff involved as team leaders will be provided with a mutu-
ally agreed position description which may include duties of—

• Daily Team Work Coordination.
• Assisting Supervisors with project planning.
• Forward requesting of required resources (staff,

materials, equipment).
• General Daily/Weekly Project Cost Control.
• Accurate recording of staff time sheets and work

forms and requisitions.
• Assisting in Staff skills training.
• Assisting in maintaining a safe work environment.
• Assisting in developing productivity and service level

improvements.

33.—ADDITIONAL ALLOWANCES
The objective of the allowances arising from the provisions

of this clause is to—
• assist staff in gaining additional skills to reach higher

Award Levels that will improve the efficiency and
productivity of their work team.

• recognise staff undertaking similar tasks at an Award
Level who have extensive experience and are effi-
cient at their work tasks.

The provisions of this clause shall not be used as a substi-
tute for the existing Award skills level provisions or as a method
to reduce the current Award provisions for Higher Duties. It is
recognised that the first consideration in each instant is whether
a higher classification is warranted according to established
standards and benchmarks.

The allowance shall be recommended by the Department
Manager and endorsed by the Chief Executive Officer. The
additional amount to be paid should not be less than half the
difference between the existing rate and the next level payable
under this Agreement.

The Supervisor on behalf of the staff member or the staff
member may make a request for a consideration of a salary
review at any stage where a demonstrated change in improved
work practices occurs.

34.—IMPLEMENTATION AND MONITORING
COMMITTEE

Under this Agreement a Implementation and Monitoring
Committee will be established to oversee the implementation
of the terms of this Agreement and to act as a conduit between
the Council, the management and all of the staff.

The constitution and the operation of the Committee shall
be in the terms set out in Appendix G.

35.—ANNUALISED SALARIES
Where it is proposed to convert the rate of pay of a position

(or the allowances/penalty payments regularly made to the
occupant of a position) to an annualised rate, the matter shall
be referred to the Implementation and Monitoring Committee
for approval. A proposal shall be approved if—

1. the proposal is supported by at least two continuous
years of wages records showing all of the wages,
allowances and other entitlements that have been
received by the occupants(s) of the position over the
period and;

2. the annualisation does not reduce the overall aver-
age income of the occupant of the position and is
consistent with the no disadvantage provision test of
Cl 45 of the Award;

3. the annualised rate is to be paid during all periods of
leave and;

4. the occupant of the position genuinely agree to the
conversion.

5. the terms and conditions of the annualisation are
clearly identified and documented. A copy of the
terms and conditions are to be made available to the
occupant of the position.

The annualised salary shall not restrict the right of the City
to request the staff members to work additional times outside
the parameters of sub-clause(5) above. That additional time is
to be approved by the Chief Executive Officer and paid in

accordance with the award provisions applying to the posi-
tion.

36.—PROVISION OF TECHNOLOGY AND
EQUIPMENT

The parties to the Agreement recognise the importance of
technology and equipment in the maximisation of the efficiency
of the organisation. To that end the City, in consultation with
the staff, will commit its best endeavours to the achievement
of the highest levels of technology and equipment that are avail-
able.

37.—RETIREMENT PLANNING
The City will provide the facility for professional retirement

counselling service for interested staff at least once each year.
The service will be provided more frequently where there is a
demonstrated need. The service will be without cost to the
staff.

In accessing the service the staff recognise the City will not
be held responsible in any way that for the advice that is pro-
vided.

38.—STAFF COUNSELLING SERVICE
The City in accordance with its commitment to assist staff

with personal problems will provide a free counselling serv-
ice through its Consultants.

The free counselling in accordance with the Consultants
condition of services will apply to a least (3) three consulta-
tion sessions.

The extension of Staff Counselling beyond this period will
be at the discretion of the Chief Executive Officer through
discussions between the—

• Respective Staff Members Supervisors.
• Staff Member.
• Counselling Consultant.

39.—SIGNATORIES
EXECUTED by the parties—
AFMEPKIU
J. Sharp-Collett Common Seal Affixed
.......signed........
    Witness
On this 15 Day of December 1997
CITY OF GERALDTON
The Common Seal of the City of
Geraldton was hereto affixed on
14 day of November 1997 Common Seal Affixed
In the presence of—
.......signed........
P G Cooper
Mayor
.......signed........
  G K Simpson
Chief Executive Officer

APPENDIX ‘A’

EBA BEST PRACTICE AND SERVICE LEVEL
ENHANCEMENT PROGRAM

1 PRELIMINARY STAGE
1.1 Council Prepayment made in “good faith” of process

and initial milestones.
1.2 Outdoor Staff Milestones—Detail current work start/fin-

ish procedures and develop options for trial and evaluation.
2 EBA AGREEMENT STAGE
2.1 Commitment of all Parties
The EBA is agreed to by all Parties and duly signed and

sealed in accordance with the Provisions of the Award which
commits all Parties to working towards the provisions within
the Agreement.

2.2 Commitment of Council
Council to make the first payment of $30 (which includes

pre-payment of $10) to be made related to—
• Past Productivity of staff
• All staff members commitment to Workplace Change

and productivity and service level improvements.
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3 INTRODUCTION STAGE
3.1 Establishment of Implementation Committee—
The Implementation’s Committee role will be initially to

assist Management to—
• Identify and Implement training needs (ie: for Best

Practice Principles, Competitive Tendering etc).
• Review areas for potential of new teams, and exist-

ing work teams.
• Consider areas of Best Practices to be introduced in-

cluding—
• Key performance indicators (KPI’s)
• Bench marking
• Customer/client needs and service delivery
• Multi-skilling of the work force
• Employee participation
• Report to Council on a regular basis on the progress

of the EBA program
3.2 Outdoor Staff Commitment
Outdoor staff through mutual agreement with Supervisors

and Managers agree to undertake the following initial pro-
gram—

• The implementation, trial and evaluation of Outdoor
Staff milestones (work start/finish procedures)

• The identification and listing of current work proce-
dures

• Provide details of proposed further productivity and
service level improvement options

• Undertake an evaluation of the effectiveness of ex-
isting plant and equipment

• Identify all current staff skill levels
• Establish relevant Work Team KPI’s and establish

current work rates
• Prepare detailed reports to the Implementation Com-

mittee on all the above mentioned actions
3.3 Management’s Commitment
All Managers and Supervisors will work with Outdoors Staff

to assist with—
• Establish a Facilitator or Co-ordinator of the EBA

program.
• Completion of the Outdoor Staff Introduction Stage

Commitment
• Revision of current Staff Development and Review

process
• Coordination of Staff Training relating to such areas

of—
• Best Practice and Team Development
• Competitive Tendering

• Assist in the development of future Principle Activi-
ties, Strategic and Financial Plans

4 EVALUATION STAGE
During the Evaluation Stage, all parties agree to undertake

the following—
4.1 Implementation Committee Role

The Implementation Committee with the assistance
from Management and staff will—

• Evaluate preliminary reports from staff and
management related to the Introduction Stage
of the EBA.

• Investigate and recommend Organisational
Key Performance Indicators (KPI’s) related to
Productivity and Service level measures.

• Evaluate and recommend Bench Marking pro-
ductivity and service level improvements

• Identify and recommend work practice and or-
ganisation operation changes

• Develop and recommend Action plans to en-
able implementation of the Strategic Plan

• Report on productivity and service level im-
provement trials

• Develop and recommend a structured future
staff, team and organisation training program

• Examine other Local Government’s Best Prac-
tice initiatives

• Recommend on areas of Best Practice to be
introduced into the City of Geraldton opera-
tions

• Produce a report on the above areas to Man-
agement and Council for consideration and
proposed implementation

• Report to Council on a regular basis on the
continued progress of the EBA program

4.2 Outdoor Staff Commitment
Outdoor staff through mutual agreement with Man-
agers and Supervisors agree to work to—

• Continue the implementation, trial and evalu-
ation of work area productivity and service
level initiatives

• Assist the Implementation Committee as re-
quired with the above evaluation process

• Continue to revise and update established and
new KPI’s

4.3 Management’s Commitment
Managers and Supervisors will work with Outdoor
Staff and the Implementation Committee to—

• Assist in the provision of resources for the Im-
plementation Committee to complete the
Evaluation Stage

• Coordinate and provide continued Staff train-
ing as resolved

5 IMPLEMENTATION STAGE
5.1 Implementation Committee Role
The Implementation Committee with the assistance from

Management and Staff will—
• Continue reporting to Council on a regular basis on

progress of the EBA Program
• Monitor and coordinate the implementation of agreed

work change practices
• Evaluate the cost/benefits and service level improve-

ments resulting from the introduction of the agreed
work changes as a percentage of the before EBA
Outdoor staff productivity and service levels (ie: KPI
comparisons)

• Coordinate the development of the draft City of
Geraldton EBA (No.2)

• Report and recommend to council on final payment
of 1st EBA and the proposed 2nd EBA program.

5.2 Outdoor Staff Commitment
Outdoor staff through mutual agreement work with Manag-

ers and Supervisors agree to—
• Implement the agreed outdoor work area improve-

ments and changes
• Assist in the measurement and evaluation on the work

area improvements and change practices
• Assist in the development of the next EBA (No2)

5.3 Council’s Commitment
The City of Geraldton Council through direction to Man-

agement and Supervisors agree to—
• Resolve and authorise the implementation of—
• The City of Geraldton strategic plan and action plans
• Various revised service level and productivity pro-

posed work methods
• Staff training program
• Agreed Best Practice Initiatives
• Agreed organisation and work area changes
• Provide a future financial program to enable the

above initiatives to be implemented
• Develop and introduce an effective community liai-

son and public relations strategy
• Measure the effectiveness of the process and evalu-

ate future development stages of the City of Geraldton
EBA

• Make a final EBA payment of $20 at end of EBA
period subject to at least 15% increased efficiency
gains related to productivity and or service levels
across the City of Geraldton Outdoor Staff works
areas
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APPENDIX ‘B’

CITY OF GERALDTON—EBA DEVELOPMENT FLOW CHART

APPENDIX ‘D’

ROSTERED DAY OFF PROVISIONS FOR
MECHANICAL WORKSHOP STAFF

A Staff involved in the provision of Mechanical Work-
shop services within the City of Geraldton Works
Depot shall in accordance with the provisions of the
Award work a Nineteen (19) day month (4 weekly)
work cycle.
This shall be achieved by staff working 152 hours
for the nineteen (19) day work cycle.
No overtime shall be incurred where the 152 hours
is achieved each month within the designated spread
of hours.
All hours worked above the 152 hours within each 4
weekly work cycle shall be paid in accordance with
the Award Overtime rates for that period worked.

B Generally, work start times shall be 7am Monday to
Friday. This start time may be varied for productiv-
ity benefits within the spread of hours (6am to 6pm)
by work areas or teams subject to consultation by
Management with staff and in accordance with the
guidelines set out in Appendix ‘C’ of this Agreement.
An average work day within the 19 day month work
cycle is 8 hours. Staff members shall be advised in
advance by Supervisors where they are required to
work variable hours greater or less than the average
work day.
A staff member may be required to work more than
8 hours per day and shall be paid overtime where the
period of total work hours exceeds 152 hours per 4
weekly work cycle.

C The Rostered Day Off shall be taken on a Monday
on a mutually agreed rotation basis formulated be-
tween Workshop Staff and the work Area Manager.
Only one Mechanical Staff member shall be away
from work on RDO at any one time to ensure conti-
nuity of service.
Where staff are involved in supplying essential serv-
ices which happens to coincide with their scheduled
RDO they shall by mutual Agreement with their
Supervisor/Manager take an alternative Friday or
Monday as their RDO within the work cycle.

D Where a scheduled RDO falls on a public holiday
the respective staff member shall take the next allo-
cated work day as their scheduled RDO.

APPENDIX ‘C’

WORK PRACTICE IMPROVEMENTS—WORK START/
FINISH PROCEDURES

1.1 The objective of this clause is to improve work team
levels of service and productivity through the reduction of travel
time, set up time, pack up time, and other non productive ac-
tivity associated with any other current work start and finish
procedures.

1.2 The staff agree that during the first stage of this Agree-
ment that all teams shall in consultation establish through
mutual agreement with managers alternative start and finish
work practices which can be measured to improve work pro-
ductivity and/ or levels of service

1.3 All such work practices which result in productivity and/
or service level enhancement shall be develop into procedures
and the gain clearly measured, (KPI) recorded and reported to
the Implementation Committee.

1.4 In general it is agreed by the City that the above work
start /finish team evaluations shall be undertaken within the
following guidelines—

i. The spread of normal work hours shall be 6.00am to
6.00pm Monday to Friday ( inclusive)

ii. Work start and finish times shall be resolved within
specific similar work areas ie.

Engineering Construction

Engineering Maintenance

Store

Parks/Reserves

This shall not limit a variation for work team start /
finish arrangements or times to specific teams within
these similar work areas.

iii. Start and finish work locations and arrangements
shall be dependent upon the—

• Availability of equipment

• Access to amenity provisions

• Work requirements

• Assistance from others

• Supervisors and Staff mutual Agreement
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E The RDO shall generally be taken where practical at
the allotted or agreed time within the four (4) weekly
work cycle and before the next RDO becomes due.
This procedure may be varied when mutually agreed
between the staff member and Supervisor/Manager
for the benefit of continuity of a service or for the
cost/effective completion of a project.
However in certain circumstances, due to work needs
or staff personal needs, RDO’s may be accumulated
as mutually agreed between the staff member and
the Supervisor/Manager.
All accumulated RDO’s must be cleared at least An-
nually and can be taken at the same time as a staff
member takes Annual Leave.
All variations to scheduled RDO’s shall be advised
in writing through the area Manager to the City of
Geraldton Pay Officer for recording purposes.

F In situations where essential or major works require
continuation the relevant works area/supervisor shall
provide at least 72 hours (3 working days) advance
notice to staff of the need to amend the effected staff’s
scheduled RDO. The provisions of Clause (E) above
shall then apply.
Where a Supervisor/Manager due to certain circum-
stances beyond his/her control cannot provide the
72 hour advance notice then staff have the option to
be paid at the Award overtime rate for the day worked
or take the accrued RDO at another mutually agreed
time.

APPENDIX ‘G’

ENTERPRISE BARGAINING IMPLEMENTATION AND
MONITORING COMMITTEE

COMPOSITION OF THE COMMITTEE
The Committee will be made up of—

*  a nominee of the Council
*  three members appointed by the management com-

prised of—
— Chief Executive Officer (or his representative)
— Two members of Outside Staff Management

*  three members elected by staff eligible for member-
ship of the MEU

* one member elected by staff eligible for member-
ship of the AFMEPKIU

There shall be at least one deputy member for each group.
In the case of elected members the proxy will be the person
receiving the highest number of votes among the non elected
candidates.

MEETINGS OF THE COMMITTEE
Meetings of the Committee will be—

* fortnightly for the first three months after registra-
tion unless the Committee determines otherwise.

* monthly for remaining life of the Agreement unless
the Committee determines otherwise.

* within three working days of a request for a meeting
made by at least one third of the members of the
Committee.

Unless otherwise determined by the Committee the meet-
ings will be held in ordinary working hours and shall be limited
to two hours duration.

The Committee shall determine its own procedures subject
to the further provisions of this clause. Meetings shall be open
to all members of the staff unless the Committee determines
otherwise. Others may attend meetings by invitation.

RESPONSIBILITIES OF THE COMMITTEE
The Committee will operate and all decisions resolved will

be by consensus and will be responsible for—
* monitoring the progress of all matters relating to the

implementation of the Agreement.
* ensuring that satisfactory progress is made in rela-

tion to all matters requiring development in the life
of the Agreement.

* initial consideration of any matter to be raised under
the flexibility provisions of this Agreement before it
is referred back to the Single Bargaining Unit for
ratification.

* initial consideration of issues raised by management
in areas such as proposed changes including tech-
nology, work place reform and staffing levels.

* initial consideration of matters raised by the staff
relating to changes in work practices and issues which
can not be resolved at the local level.

* any matters that have been reserved under the terms
of the Agreement.

To achieve its objectives the Committee shall be able to form
working groups that include members of staff who are not
members of the Committee.

As appropriate the Committee shall be able to call for spe-
cialist advice and reports derived from the City’s resources.
Those requests will be referred to the Chief Executive Officer
for approval.

ELECTION OF REPRESENTATIVES
The election of members to the Committee shall in the first

instant be conducted by the respective union groups.
SECRETARIAT
A secretary will be appointed to the Committee by the City

to record minutes of the meetings, provide typing and photo-
copying services and attend to all of the arrangements for
meetings of the Committee.

The Secretary will not be a member of the Committee.
AGENDA
Other than those matters that arise directly from the Agree-

ment agenda items by members of the Committee at least one
week in advance of the meeting and distributed to all mem-
bers immediately after the closure of the agenda.

Nothing in this clause prevents the Committee from consid-
ering a matter submitted and accepted as urgent.

MINUTES
The minutes of the meetings will be distributed as soon as

practicable after meetings. Distribution will be
* to all members and deputy members of the Commit-

tee
* to work sites agreed by the Committee to provide

the opportunity for staff and management to read
them

CONDUCT OF MEETINGS
The Committee shall elect from its number a person to chair

the meetings. The position of chair shall alternate between
management and staff representatives at intervals no longer
than six months.

PREPARATION FOR MEETINGS
All members of the Committee are expected to prepare for

meetings and where necessary (in consultation and agreement
with Management) will be provided with reasonable time dur-
ing normal working hours to research and to prepare for
meetings.

 APPENDIX ‘H’

STAFF ENHANCEMENT—HIGHER ACADEMIC
QUALIFICATIONS

The following procedure is presented as a guide to the grant-
ing of financial assistance to the City’s employees in the
acquisition of education (general, tertiary and profession skills
and qualifications).

Such assistance is extended at the discretion of the Execu-
tive Management Committee (EXCOM) and is not an
employee’s right.

In the determination of such requests for assistance the fol-
lowing will be noted—

i Benefit to the City
The Course of Study being undertaken must have
demonstrative benefits or potential future benefits
for the City which are applicable to the employee’s
present area of work.
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ii Commitment of Employees
Assistance will only be given for subjects passed, on
a recoup basis. Applications for assistance must be
made before the start of that study semester. Notifi-
cation of application status to be provided to the
employee within one (1) month of receipt of appli-
cation.

iii Loyalty Clause
The City, in providing such assistance, expects to
gain from the newly acquired skills and knowledge,
so requires continuing employment for a period of
one (1) year after the passing of each subject on which
assistance has been given. Failure to adhere to this
clause will result in the employee having to refund
to the city the amount given as assistance for that
subject.

iv Acceptable Educational Standards
Assistance will only be given to educational courses
offered by institutions with an accreditation level ac-
ceptable to the City.

v Level of Assistance
The assistance provided under this policy is limited
to subject fees only (including HECS) to a maxi-
mum of $500, inclusive of Fringe Benefit Tax, per
employee per semester.
Fringe Benefit Tax (FBT) is applicable in the provi-
sion of such assistance, that FBT paid by the City,
shall form part of the assistance offered under this
policy and be included in the calculation of the maxi-
mum level offered.
Student Guild fees, parking and book expenses are
the responsibility of the student and do not qualify
for assistance under this policy. Applications can be
made yearly or by semester but must be made before
the commencement of the semester.

vi Award Provisions
The granting of assistance under this policy does not
equate to, nor should be taken as, the granting of
Study Leave and Tuition Fees for approved courses
under Section 52 (a) (b) and (c) of the Local Gov-
ernment Officers (Western Australia) Award 1988
(Federal).

vii Examination and Study Leave
Where an employee has to attend an examination held
during normal hours for a subject receiving assist-
ance under this Policy, paid leave will be granted, to
the maximum of one day per subject per semester to
a maximum of two (2) days per person per semester.
Study Leave to be taken immediately prior to an ex-
amination may be allowed on application to the Chief
Executive Officer but only to the maximum of one
day per subject per semester to a maximum of two
(2) days per person per semester.

viii Post Graduate Degrees
Where an application for assistance under this policy
is made for Post Graduate Studies the applicant must
be in a corporate/technical position or level that al-
lows the immediate use of these new skills and
knowledge gained.

ix Negotiated Salaries
Nothing in this policy restricts an eligible officer from
negotiating assistance towards education at such lev-
els as desired as part of his/her total remuneration
package.

x Delegated Powers
Council delegates to the Chief Executive Officer
those powers to deal with applications made to the
Executive Committee (EXCOM) in accordance with
this Policy.

xi Reports to Council
The Chief Executive Officer is to submit to Council
a summary report, detailing assistance provided in
relation to this Policy, annually in September.

APPENDIX ‘J’

WORKSHOP STAFF WAGE STRUCTURE
After

 1/11/96  1/12/97  15/12/97  1/7/98
Level Rate Pre- 1st 2nd 3rd

(@ 1/12/97) Payment Payment Payment Payment
 C10  $451.20  $10  $20  $10  $20
 C9  $472.10  $10  $20  $10  $20
 C8  $492.90  $10  $20  $10  $20
 C7  $513.80  $10  $20  $10  $20

COASTAL CONTRACTORS INDUSTRIAL
AGREEMENT.

No. AG 341 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Coastal Contractors Pty Ltd.

No. AG 341 of 1997.

Coastal Contractors Industrial Agreement.

COMMISSIONER P E SCOTT.

10 February 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Coastal Contractors Industrial Agreement in
the terms of the following schedule be registered on the
15th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Coastal Contractors

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
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19. Drug and Alcohol, Safety and Rehabilitation Pro-
gram

20. No Extra Claims
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Coastal Contrac-
tors Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 7 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting n the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.
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17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU
Signed ....................................      Common Seal
Date: 18/11/97
Signed ....................................
WITNESS
CMETU
Signed ....................................       Common Seal
Date: 18/11/97
Signed ....................................
WITNESS
The Company:       Common Seal
Signed ....................................
Date: 1/11/97
ASHLEY LYON
...............................................
PRINT NAME
Signed ....................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
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• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where

the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
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parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CAWSE NICKEL PROJECT CONSTRUCTION
AGREEMENT 1997-1998.

No. AG 345 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

CBI Constructors Pty Ltd and Others

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australia

Branch and Others.

No. AG 345 of 1997.

Cawse Nickel Project Construction Agreement 1997-1998.

CHIEF COMMISSIONER W.S. COLEMAN.

19 February 1998.

Order.
HAVING heard Mr K. Dwyer on behalf of the Applicant and
Mr G. Sturman on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australia Branch, Mr L. McLaughlan on behalf
of the Communication, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Western Australian Branch, and Mr G. Giffard on
behalf of the Builders’ Labourers, Painters and Plasterers Un-
ion of Workers, Western Australian Branch and The
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia, Western Australian Branch
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT Cawse Nickel Project Construction Agreement
1997-1998 attached hereto be and is hereby registered as
an industrial agreement and shall operate on and from the
27th day of January 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

ARRANGEMENT

SECTION ONE—INTRODUCTION
1.1  TITLE
1.2 OBJECTIVES

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA and SCOPE
2.2 PARTIES
2.3 GENERAL CONDITIONS OF EMPLOYMENT
2.4 TERMS and DATE OF OPERATION
2.5 NO EXTRA CLAIMS

SECTION THREE—PROJECT PROCEDURES
3.1 RESOLUTION OF DISPUTES PROCEDURE
3.2 WORKFORCE MEETINGS

SECTION FOUR—WAGE RATES AND
EMPLOYMENT CONDITIONS

4.1 SITE ALLOWANCE
4.2 SPECIAL PRODUCTIVITY INCENTIVE PAYMENT
4.3 REST and RECREATION LEAVE
4.4 JOURNEY COVER INSURANCE
4.5 TRAVEL ALLOWANCE
4.6 REFRACTORY BRICKLAYERS APPENDIX
4.7 SAFETY FOOTWEAR and CLOTHING
4.8 SHIFT WORK
4.9 WAGE RATES
SCHEDULE ONE—EMPLOYER PARTIES
SCHEDULE TWO—SIGNATORIES TO THE AGREE-

MENT

SECTION ONE—INTRODUCTION
1.1 TITLE
This agreement shall be known as the Cawse Nickel Project

Construction Agreement 1997-1998.
1.2 OBJECTIVES
This agreement is designed to enable the employers, their

employees and their union(s) to co-operate with the objective
of ensuring a safe, successful and timely completion of work
on the project.

All parties are committed to create and maintain a co-opera-
tive and productive relationship between management and
employees.

Consistent with this agreements objectives, the parties to
this agreement are committed to exhausting to finality the pro-
cedures outlined in this agreement to resolve issues, difficulties
and questions.

The rates and conditions provided for in this agreement are
provided on the basis of a continued commitment from all
parties to the provisions of this agreement.

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA AND SCOPE
This agreement shall apply to the employers listed in Sched-

ule 1 of this agreement with respect to employees engaged
full-time onsite on the Cawse Nickel Construction Project and
employed in accordance with the terms and conditions of the
following awards—

• Metal Trades (General) Award 1966—Part II No.
13 of 1965

• Engine Drivers (Building and Steel) Construction
Award No. 20 of 1973

• Electrical Contracting Industry Award R22 of 1978
• Building Trades (Construction) Award 1987

At the date of signing this agreement covered approximately
200 employees.

2.2 PARTIES
The parties to this agreement are the employers listed in

Schedule 1 of this agreement and the following unions—
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers, Western Aus-
tralian Branch

• Communication, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Western Australian Branch

• Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia, Western
Australian Branch

• The Western Austrlian Builders, Labourers, Paint-
ers and Plasterers Union of Workers of Western
Australia.

2.3 GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this agreement, the terms and condi-

tions of employment of each employee covered by this
agreement shall be as prescribed in the award by which the
employee would be bound if not for this agreement and where
the provisions of such award are inconsistent with the provi-
sions of this agreement the provisions of this agreement shall
prevail.
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2.4 TERMS AND DATE OF OPERATION
This agreement shall apply from the date of signing, pro-

vided however, that unless otherwise provided in the terms of
this agreement, the provisions shall be operative on and from
30 July 1997, or date of commencement of employment, but
no earlier than 30 July 1997, for employees engaged on the
project on 24 September 1997.

This agreement shall remain in force until completion of
commissioning of the plant which is anticipated to be no ear-
lier than 30 July 1998.

2.5 NO EXTRA CLAIMS
A condition of this agreement is that the unions and their

members party to this agreement will make no further claims
on the project with respect to rates of pay, terms and condi-
tions of employment during the life of this agreement.

The package of rates and conditions contained in this agree-
ment are recognised by the parties as covering all circumstances
and disabilities of construction work covered by this agree-
ment from commencement through all phases to completion
of commissioning of the plant.

The following matters are the only exceptions to the provi-
sions of this no extra claims clause and a liberty to apply to the
Industrial Relations Commission is reserved in respect to these
matters—

2.5.1 Specialised coded welding allowances should this
type of specialised coded welding arise on the project.

2.5.2 Whilst the disabilities associated with confined space
are covered by the payment of the site allowance, in
relation to employees undertaking rubber lining work
in tanks, a liberty to apply to the Industrial Relations
Commission with respect to the level of disability
allowance is allowed, provided that the conditions
arising are extreme and are in excess of those identi-
fied in the confined space clause in the Metal Trades
Award.

SECTION THREE—PROJECT PROCEDURES
3.1 RESOLUTION OF DISPUTES PROCEDURE
The parties to this agreement undertake to eliminate indus-

trial disputation by strict adherence to the following
procedure—

3.1.1 Where a question, dispute or difficulty arises, the
employee concerned and/or their Shop Steward shall
initially discuss the matter with their immediate su-
pervisor.

3.1.2 If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (3.1.1)
hereof, the employee together with and/or their Shop
Steward and their supervisor shall discuss and at-
tempt to resolve the dispute with the Contractor?s
Site Manager.

3.1.3 Where the foregoing discussions fail to resolve the
matter of concern, it shall be referred to a Senior
Management representative of the contractor and the
relevant union organiser, at which stage the parties
shall then initiate steps to resolve the grievance as
soon as possible.

3.1.4 While the steps in subclause (3.1.1), (3.1.2) and
(3.1.3) hereof are being followed, industrial action
shall not be taken.

3.1.5 If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission
(the Commission), provided that any party reserves
the right to refer an issue to the Commission at any
time.

Provided further that persons involved in the question dis-
pute or difficulty confer among themselves and make
reasonable attempts to resolve questions disputes or difficul-
ties before taking those matters to the Commission.

3.1.6 The parties shall give each other the earliest possi-
ble advice of any problem which may give rise to a
grievance or dispute.

3.1.7 At all stages of this process, the emphasis shall be
on a negotiated settlement at the project work site
level.

3.2 WORKFORCE MEETINGS
Where practicable 24 hours notice of union workforce meet-

ings shall be given to the employer by the relevant full-time
union official. Where such meetings are convened to discuss
union matters or other issues they shall occur at the most con-
venient time for programming of work ie. Prior to
commencement of work, shift breaks, lunch time or smoko,
etc.

SECTION FOUR—WAGE RATES AND
EMPLOYMENT CONDITIONS

4.1 SITE ALLOWANCE
A site allowance of $3.20 per each hour worked shall be

paid in recognition of all disabilities associated in carrying out
construction and commissioning work on the project and such
payment shall be in lieu of all prescribed disability allowances
which otherwise may have applied.

4.2 SPECIAL PRODUCTIVITY INCENTIVE PAYMENT
In recognition of the emphasis in this agreement on effec-

tive dispute resolution procedures, each employee shall accrue
a flat payment of $75.00 per complete calendar week of serv-
ice as a special productivity incentive payment.

This payment shall not accrue in any week in which the
employee is involved in, or engages in, or is prevented from
working by, any form of industrial action, bans or limitations.

The accrual of the payment shall not be affected where the
employee attends a meeting authorised in advance by the con-
tractors management.

This payment shall accrue and be paid out on termination of
the employees employment with the employer or at the con-
clusion of the employees work on the project.

4.3 REST AND RECREATION LEAVE
As from 20 October 1997, employees shall be entitled to

rest and recreation leave after a period of seven (7) weeks
service onsite. This shall be in lieu of the service requirements
prescribed in the relevant award.

Whilst as provided by the relevant award, this entitlement
shall be taken as soon as reasonably practicable, however, in
special circumstances and by agreement with the employee
and the employer, the return to the usual place of residence
entitlements may be granted earlier or taken later than the pre-
scribed date of accrual without alteration to the employees
accrual entitlements.

4.4 JOURNEY COVER INSURANCE
As a term of this agreement, employees pursuant to this agree-

ment shall be provided with journey cover insurance at no
cost to themselves, if such insurance is not already in place
with respect to the particular employee.

4.5 TRAVEL ALLOWANCE
An employee not otherwise entitled to paid travel time in

accordance with the relevant award, shall be paid in accord-
ance with the following.

If the employee lives more than eight hundred (800) metres
from the job, the employee shall be provided with suitable
transport to and from the job or be paid an allowance of $10.20
per day, provided that where the time actually spent in travel-
ling either to or from the job exceeds twenty (20) minutes that
excess time shall be paid for at ordinary rates whether or not
suitable transport is supplied by the employer.

Such travel time with respect to persons travelling to and
from Kalgoorlie will be one (1) hours ordinary pay per day.

4.6 REFRACTORY BRICKLAYERS APPENDIX
This agreement does not disturb the continued operation of

Appendix F—Refractory Bricklayers Appendix in the National
Building and Construction Industry Award.

4.7 SAFETY FOOTWEAR AND CLOTHING
Employees engaged onsite as at the 20 October 1997 shall

be entitled to the following after two (2) weeks employment
on the project either before or after this date—

• Provision of one (1) bluey jacket to an employee af-
ter two (2) weeks service on the project where such
service occurs between 1 May and 1 October 1998.

• Provision of two (2) sets of clothing.
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• Provision of one (1) pair of safety boots to be re-
placed on a fair wear and tear basis. Footwear to be
supplied as soon as reasonably practicable after com-
mencement but not later than two (2) weeks.

In the case where an employee is transferred to the project
and an issue of protective clothing and/or safety footwear has
been previously made to the said employee, they will not be
entitled to an issue on this project other than on a fair wear and
tear basis provided the worn items are sighted by the employer
as evidence.

4.8 SHIFT WORK
The employees covered by this Agreement will work shift

work as required by their employer and the union(s) party to
this Agreement will not place any bans, limitations or restric-
tions on the undertaking of such work.

For employees bound by the Metal Trades (General) Award—
Part II Construction and the Electrical Contracting Industry
Award, a flat loading of 25% of the ordinary rate shall apply
for each hour worked beyond the ordinary hours on a night
shift.

4.9 WAGE RATES
In lieu of the wage rates provided in the relevant award, the

following weekly rates shall apply from the dates prescribed.
Any changes in award rates will not affect these agreed sched-

ules.

METAL TRADES (GENERAL) AWARD—PART II CON-
STRUCTION
Metal Worker Weekly Weekly Weekly
Classification Rate Rate Rate

as from as from as from
30 July 1997 1 Feb 1998 1 July 1998

$ $ $

Instrument &
Controls Tradesman 722.23 743.90 766.22

Instrument Tradesman
Complex Systems 661.37 681.22 701.65

Instrument Tradesman 647.14 666.55 686.55
Scientific Instrument

Maker 647.14 666.55 686.55
Welder—Special Class 636.17 655.26 674.92
Welder 625.46 644.23 663.55
Electrician—Special

Class 661.37 681.22 701.65
Electrician Fitter 625.46 644.23 663.55
Electrical Installer 625.46 644.23 663.55
Boilermaker 625.46 644.23 663.55
Tradesman the greater

part of whose time is
occupied in marking
off and/or template
marking 630.76 649.68 669.17

Mechanical Tradesman—
Special Class 661.37 681.22 701.65

Tradesman 625.46 644.23 663.55
Pipefitter 625.46 644.23 663.55
Fitter—Refrigeration 625.46 644.23 663.55
Fitter—Window Frame 625.46 644.23 663.55
Motor Mechanic 625.46 644.23 663.55
Machinist—Engineering

—First Class 625.46 644.23 663.55
—Second Class 563.72 580.64 598.05

Certificated Rigger or
Scaffolder 589.68 607.37 625.59

Rigger or Scaffolder—
Other 574.31 591.54 609.28

Tool & Material
Storeman 557.05 573.76 590.97

Tradesman/s Assistant 539.15 555.33 571.99
Tradesman/s Assistant—

Who from time to time
use a Grinding
Machine 542.93 559.22 576.00

Lagger
—1st 6 mths

experience 538.02 554.16 570.78
—2nd & 3rd 6 mths

experience 542.43 558.70 575.46

Metal Worker Weekly Weekly Weekly
Classification Rate Rate Rate

as from as from as from
30 July 1997 1 Feb 1998 1 July 1998

$ $ $

—4th & 5th 6 mths
experience 547.97 564.41 581.35

Thereafter 551.12 567.66 584.69
Grinder using Portable

machine 548.10 564.54 581.48
Crane Attendant &

Dogman 574.31 591.54 609.28
Labourer 512.95 528.33 544.18

NOTE: These rates are inclusive of base rates, supplemen-
tary payments, SNA and construction allowance but DO NOT
include tool allowance, if applicable.

ELECTRICAL CONTRACTING INDUSTRY AWARD
Classification Weekly Weekly Weekly

Rate Rate Rate
as from as from as from

30 July 1997 1 Feb 1998 1 July 1998
$ $ $

LEVEL 1
Electronics Tradesman 750.08 772.58 795.76

LEVEL 2
Electrician—Special

Class 676.49 696.79 717.69
Instrument Fitter/

Electrical Grade 2 686.20 706.78 727.98

LEVEL 3
Electrical Installer 646.00 665.38 685.34
Electrical Fitter 646.00 665.38 685.34
Instrument Fitter/

Electrical Grade 1 668.18 688.22 708.87
Linesman Grade 1

(ie. with not less than
3 years experience as
a Linesman) 646.00 665.38 685.34

Cable Joiner 646.00 665.38 685.34

LEVEL 4
Linesman Grade 2

(ie. with not less than
3 years experience as
a Linesman) 623.32 642.02 661.28

LEVEL 5
Electrical Assistant 554.53 571.16 588.30

NOTE: These rates are inclusive of base rates, SNA and
construction allowance but do not include tool allowance, if
applicable.

ENGINE DRIVERS BUILDING & STEEL CONSTRUC-
TION AWARD
Classification Weekly Weekly Weekly

Rate Rate Rate
as from as from as from

30 July 1997 1 Feb 1998 1 July 1998
$ $ $

  0—  8 tonne 593.61 611.19 629.29
  8— 15 tonne 606.61 624.58 643.08
 15— 40 tonne 617.66 635.96 654.81
 40— 80 tonne 626.37 644.93 664.05
 80—100 tonne 633.00 651.76 671.08
100—140 tonne 642.88 661.94 681.56
140—180 tonne 655.88 675.32 695.35
180—220 tonne 673.30 693.27 713.84
Over 220 tonne 695.92 716.57 737.83
Tower Crane 647.82 667.02 686.80

NOTE: These rates include base rate, supplementary pay-
ments, industry allowance, special payment, SNA and lost time
loading.
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BUILDING TRADES (CONSTRUCTION) AWARD
Classification Weekly Weekly Weekly

Rate Rate Rate
as from as from as from

30 July 1997 1 Feb 1998 1 July 1998
$ $ $

Carpenter 622.13 639.99 658.38
Plasterer 618.73 636.58 654.97
Bricklayer 616.66 634.52 652.91
Painter/Glazier 607.59 625.44 643.83
* Builders Labourer 1 598.94 616.68 634.95
* Builders Labourer 2 578.79 595.92 613.57
* Builders Labourer 3 563.71 580.39 597.57

NOTE: These rates are inclusive of tool allowance, base
rate, supplementary payment, industry allowance, special pay-
ment, SNA and lost time loading.

* These classifications are applicable to work on buildings.

SCHEDULE ONE—EMPLOYER PARTIES
EMPLOYERS
CBI Constructors Pty Ltd A.C.N. 000 512 411
Fremantle Steel Fabrication A.C.N. 008 895 074
JR Engineering Services Pty Ltd A.C.N. 009 173 040
Pacific Industrial Company WA

Pty Ltd A.C.N. 008 895 154
Webb Construction (WA) Pty Ltd A.C.N. 076 897 982
Western Construction Company A.C.N. 009 105 631
Ralph M Lee (WA) Pty Ltd A.C.N. 000 983 700
DTMT Construction Company A.C.N. 009 017 332

SCHEDULE TWO—SIGNATORIES TO THE
AGREEMENT

EMPLOYERS
• CBI CONSTRUCTORS PTY LTD
 signed
Signature  Date:28/11/1997 ACN: 000 512 411
Scott Gathercole
Name of person authorised to sign (print)
Address—

• FREMANTLE STEEL FABRICATION
 signed
Signature  Date:28/11/1997 ACN: 008 895 074
Vince D’amato
Name of person authorised to sign (print)
Address:  Lot 500 Cutler Jandakot

• JR ENGINEERING SERVICES PTY LTD
 signed
Signature  Date:28/11/1997 ACN: 008 895 074
Alan Jardine
Name of person authorised to sign (print)
Address

• PACIFIC INDUSTRIAL COMPANY WA PTY LTD
 signed
Signature  Date:28/11/1997 ACN: 008 895 074
Dean Short
Name of person authorised to sign (print)
Address

• WEBB CONSTRUCTION (WA) PTY LTD
 signed
Signature  Date:28/11/1997 ACN: 008 895 074
Seamus Doolam
Name of person authorised to sign (print)
Address

• WESTERN CONSTRUCTION COMPANY
 signed
Signature  Date:28/11/1997 ACN: 008 895 074
J. Smith
Name of person authorised to sign (print)
Address

• RALPH LEE (WA) PTY LTD
 signed
Signature  Date:28/11/1997 ACN: 008 895 074
           
Name of person authorised to sign (print)
Address

• DTMT CONSTRUCTION COMPANY
 signed
Signature  Date:28/11/1997 ACN: 008 895 074
Ross Ismail
Name of person authorised to sign (print)
Address:  7 Rivers Street, Bibra Lake WA 6163

• THE AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF
WORKERS—WESTERN AUSTRALIAN BRANCH
 signed
Signature Date:14/11/1997
John Sharp-Collett—State Secrerarty
Position
Common Seal Afixed
Union Seal

• COMMUNICATION, ELECTRICAL, ELECTRONIC, EN-
ERGY, INFORMATION, POSTAL, PLUMBING AND
ALLIED WORKERS UNION OF AUSTRALIA, WESTERN
AUSTRALIAN BRANCH
 signed
Signature Date: 25/11/1997
State Secretary
Position
Common Seal Afixed
Union Seal

CONSTRUCTION, MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS UNION OF AUS-
TRALIA, WESTERN AUSTRALIAN BRANCH
 signed
Signature Date: 25/11/1997
State Secretary
Position
Common Seal Afixed
Union Seal

• BUILDERS’ LABOURERS, PAINTERS AND PLASTER-
ERS UNION OF WORKERS, WESTERN AUSTRALIAN
BRANCH
 signed
Signature Date: 25/11/1997
Secretary
Position
Common Seal Afixed
Union Seal
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THE EASTMONT INDUSTRIAL AGREEMENT.
No. AG 336 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Eastmont Holdings Pty Ltd.

No. AG 336 of 1997.

The Eastmont Industrial Agreement.

COMMISSIONER P E SCOTT.

10 February 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Eastmont Industrial Agreement in the terms
of the following schedule be registered on the 15th day of
January 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Eastmont Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Eastmont
Holdings Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 6 employees covered by this agreement. The
scope of work overed by this Agreement applies to Commercial
and Housing construction work where more than four (4)
dwellings are being constructed or on projects where the total
value of the contract exceeds $500,000.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting n the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of payment

into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)
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2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 7/11/97
Signed                          
WITNESS

CMETU Signed      Common Seal
Date: 7/11/97
Signed                          
WITNESS

The Company: Common Seal Signed                          
Date: 3/11/97
TERRY BARRETT      
PRINT NAME
Signed                      
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site

allowance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45
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“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

FAMILY AND CHILDREN SERVICES ENTERPRISE
BARGAINING AGREEMENT 1997.

No. PSG AG 3 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Australian Liquor, Hospitality And Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Federated Liquor and Allied Industries Employees’
Union of Australia, Western Australian Branch, Union of

Workers

and

Director General, Family and Children’s Services.

No. PSG AG 3 of 1998.

30 January 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSG AG 3 OF 1998.

HAVING heard Mr O. Woods on behalf of the first, second
and third named parties and Mr P. Riley on behalf of the fourth
named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with s.41A, s.49A and s.49B of
the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, and the Public Serv-
ice Arbitrator, pursuant to the powers conferred on them under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement titled the Family and Children
Services Enterprise Bargaining Agreement 1997 filed in
the Commission on 22 January 1998, signed by me for
identification, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator/Commissioner.

AGREEMENT

17th December 1997

ENTERPRISE BARGAINING AGREEMENT 1998

1.— TITLE
This Agreement shall be known as the Family and Children

Services Enterprise Bargaining Agreement 1997.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Re-Open Negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Objectives and Principles
15. Productivity Measurement
16. Productivity Initiatives
17. Implementation Of EBA Initiatives
18. Consultation
19. Group Workers’ commuted allowance
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20. Special Leave
21. Hours of Service
22. Hours of Service. FRWS etc.
23. Annual Leave Loading
24. Flexitime
25. Parental Leave
26. Bereavement Leave
27. Employee Funded Extra Leave
28. Home Based Work
29. Study Leave (Remote location)
30. Removal Allowance
31. Career Breaks
32. Deferred Salary Scheme
33. Part Time Work
34. Family Carers Leave
35. Salary Increase Quantum
36. Child Care Arrangements
37. Country Travel Concession
38. Compaction of Level One
39. Signatures of Parties to Agreement

Schedule A: Salaries
Schedule B: Productivity Initiatives

3.—.SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all

Family and Children Services employees including Senior
Executive Service employees working in the Family and Chil-
dren Services who are members of or eligible to be members
of the Union’s party to this agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Of-

ficer, Family and Children Services and the Civil Service
Association of Western Australia, the Australian Liquor, Hos-
pitality and Miscellaneous Workers’ Union. ( WA Branch) and
the Federated Liquor and Allied Industries Employee’s Union
of Australia (WA Branch).

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is thirteen hundred
employees (1300).

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Family and Children Services

Enterprise Bargaining Agreement 1997.
“Department” means Family and Children Services
“Employee”  means for the purposes of this Agreement,

someone who is referred to at Clause 3 .- Scope.
“Employer” means The Chief Executive Officer respon-

sible for the general management of Family and Children’s
Services as appointed under the Public Sector Manage-
ment Act 1994.

“Government” means the State Government of West-
ern Australia

“GOSAC” means Government Officers Salaries, Al-
lowances and Conditions Award 1989.

“Minister” means the Minister or the Ministers of the
Crown responsible for the administration of the Depart-
ment

“Metropolitan Area” means  the area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.

“Headquarters” means the place in which the principal
work of the employee is carried out as defined by the
Chief Executive Officer.

“Award” means The relevant parent awards listed at
Clause 10 of this agreement.

“Union” means Civil Service Association of Western
Australia Inc.; the Australian Liquor, Hospitality and
Miscellaneous Workers’ Union. ( WA Branch), and the
Federated Liquor and Allied Industries Employee’s Un-
ion of Australia.

“WAIRC” means The Western Australian Industrial Re-
lations Commission

7.—DATE AND OPERATION OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in The West Australian Industrial Relations Commission
and shall remain in force for twenty five months.

2. During the life of the Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
agreement, except where the award rate is higher in which
case the award shall apply.

4. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU comprised representatives of
the Unions party to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
This Enterprise Agreement shall be read in conjunction with

the existing Awards and Agreements that apply to the parties
bound to this agreement. In the case of any inconsistencies,
this Agreement shall have precedence to the extent of the in-
consistencies. All parties recognise that the relevant Parent
Awards consist of—

Public Service Award 1992
Government Officers Salaries Allowances and Conditions
Award 1989.
Department For Community Development (Family Re-
source Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No. PSA A 1 of 1989.
Catering and Tea Attendants (Government) Award 1982
Gardeners (Government) Award 1986
Community Welfare Department Hostels Award 1983
Cleaners and Caretakers (Government) Award 1975
Children’s Services (Government) Award 1989
Institution Officers Allowances and Conditions Award
1977, No. 3 of 1977
Hospital Workers (Government) Award 1966
Miscellaneous Government Conditions and Allowances
Award 1992

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the agency, and this place will be com-
municated to all employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties between the parties that arise in
the workplace or under the terms of this Agreement—

1. The Union representative and /or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

2. If the matter is not resolved in writing within 5 work-
ing days following the discussion in accordance with
sub-clause (a) hereof the matter shall be referred in
writing by the Union representative or employee to
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the Chief Executive Officer or his/her nominee for
resolution.

3. If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the CEO, it may be referred
by either party to the Western Australian Industrial
Relations Commission.

4. While the above procedures are being followed, no
party shall be prejudiced as to the final settlement by
the continuation of work in accordance with this pro-
cedure.

5. Where the dispute involves proposed changes to this
agreement or any relevant award matter, negotiations
shall take place directly between the union/s and the
employer.

14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services;

2. To achieve Family and Children Services mission
and improve productivity and efficiency in Family
and Children Services through ongoing improve-
ments;

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

4. To facilitate greater flexibility in decision making
and allocation of human and other resources;

5. To promote increased satisfaction from jobs and se-
cure employment opportunities;

6. To develop and pursue changes on a co-operative
basis by using participate practices

15.—PRODUCTIVITY MEASUREMENT
1. The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of Family and Children Services to management,
employees and other relevant stakeholders.

2. The parties agree to assess organisational performance
according to the extent to which the objectives of Family and
Children Services are achieved. The parties agree that perform-
ance indicators assist in the attainment of corporate goals in
the interests of clients, employees, Family and Children Serv-
ices and the government on behalf of the community.

16.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of Family and Children Services.  The initia-
tives are detailed in schedule B of this Agreement.

17.—IMPLEMENTATION OF EBA INITIATIVES
The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
Family and Children Services will ensure that adequate re-

sources are allocated to support the implementation of the
initiatives outlined in this Agreement in order to achieve the
milestones within the life of the Agreement.

Employees will not be disadvantaged by Government deci-
sions or policies which impact directly on the achievement of
milestones outlined in the Agreement.

18.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in Fam-
ily and Children Services. Whilst it is acknowledged by the
parties that decisions will continue to be made by Family and
Children Services, which is responsible and accountable to
Government by statute for the effective and efficient opera-
tion of its business, the parties are committed to effective
communication and agree, in particular, that—

1. Where Family and Children Services proposes to
make changes likely to affect existing practices,
working conditions or employment prospects of

employees, the relevant Union and the staff affected
shall be notified by Family and Children Services as
early as possible.

2. Consultation with employees and the union parties
on proposed changes to work organisation shall oc-
cur prior to final implementation decisions being
made.

3. Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

4. In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the parties
to contribute to the decision making process.

19.—GROUP WORKERS COMMUTED ALLOWANCE
From the date of registration of this agreement the provi-

sions of the Institution Officers Allowances and Conditions
Award 1977 No 3 of 1977 will apply to Group Workers em-
ployed by Family and Children’s Services except to the extent
that they are inconsistent with the following provisions.

1. Group workers will continue to be paid a commuted al-
lowance of 16%. The allowance is in lieu of all shift and
weekend penalties and is payable while Groupworkers
and Senior Groupworkers work in accordance with the
McCall Rotation policy, dated 20 February 1996.

20.—SPECIAL LEAVE/CULTURAL LEAVE
The following provisions shall replace Short Leave provi-

sions in the relevant Parent Awards.
1. An employee shall be entitled to up to 6 days paid special

leave every two years. Special Leave will be available on an
hourly basis.

2. The leave may be used in the following circumstances—
2.1 To care for a sick member of their family or otherwise

attend to urgent family responsibilities. The definition of fam-
ily shall be the definition contained in the Equal Opportunity
Act 1984. That is, a person who is related to the employee by
blood, marriage, affinity or adoption and includes a person
who is wholly or mainly dependent on, or is a member of the
household of, the employee.

The employee shall provide, where required by the employer,
evidence to establish the requirement to take special leave.

2.2 To workers who are legitimately required to be absent
from work for their tribal/ceremonial purposes. Such ceremo-
nial leave will include leave to meet the employee’s customs,
traditional law and to participate in ceremonial customs. It
would be available to, but not limited to, Aboriginal and Torres
Strait Islanders.

Additional Leave to attend ceremonial or cultural needs must
be taken from accrued Annual Leave entitlements.

The employer may request reasonable evidence of the le-
gitimate need for the employee to be allowed time off to attend
ceremonial and cultural requirements.

2.3 To attend to other urgent business when sufficient cause
can be shown.

3. The employee shall, wherever practical give the employer
notice of the intention to take special leave and the estimated
length of absence. If it is not practicable to give prior notice of
absence the employee shall notify the employer as soon as
possible on the day of absence.

4.  Part-time Officers will be eligible for leave on a pro rata
basis.

21.—HOURS OF SERVICE
Prescribed Hours of Duty to be observed by officers in this

Enterprise Agreement shall be seven hours thirty-six minutes
per day to be worked between 7.00 am and 6.00 pm Monday
to Friday, except where this is inconsistent with clause 19 and
22 of this Agreement.

22.—FAMILY RESOURCE WORKERS AND PARENT
HELPERS

From the date of registration of this agreement the provi-
sions of the Department for Community Development (Family
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Resource Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No PSA A 1 of 1989 will continue to
apply except to the extent that they are inconsistent with the
following provisions.

1.1 HOURS
1.1.1 The ordinary working hours for employees shall be

sixty hours per four week cycle except where agreement in
writing is reached between the employee and the manager to
vary the hours worked and shall be worked as determined by
the employer between the hours of 7.00am and 6.00 pm on
any days per week Monday to Friday.

1.1.2 The employer shall give an officer one (1) month’s
notice of any proposed variation to that officer’s ordinary
working hours, provided that the employer shall not vary the
officer’s total weekly hours of duty without the officer’s prior
written consent, a copy of which shall be forwarded to the
Union.

1.1.3 Notwithstanding paragraph (1.1.2) of this subclause
whenever agreement in writing is reached for a temporary
variation to an officer’s ordinary working hours—

(i) Time worked up to 7.6 hours on any day, within or-
dinary working hours, is not to be regarded as
overtime but an extension of the contract hours for
that day and should be paid at the normal rate of pay.

(ii) Additional days worked, up to a total of 5 days per
week, within ordinary working hours, are also re-
garded as an extension of the contract and should be
paid at the normal rate of pay.

1.1.4 The provisions of Clause 18—Overtime of the GOSAC
Award shall apply to all time worked outside the ordinary
working hours prescribed by paragraph (1.1.2) of subclause
(1) of this clause unless an arrangement pursuant to paragraph
(1.1.3) of subclause (1) of this clause is in place.

1.1.5 The provisions of Clause 17—Shiftwork of the GOSAC
Award shall apply.

23.—ANNUAL LEAVE LOADING
Leave Loading provisions in the relevant Parent Awards will

not apply during the life of this Agreement. Leave Loading
will continue to be paid when annual leave, which has accrued
prior to the commencement of the first round Enterprise Agree-
ment dated 1st January 1995 is cleared. However payment for
leave loading on annual leave accrued prior to the Agreement
dated 1st January 1995 will be made at the Employee’s salary
rate prior to the commencement of that Enterprise Agreement.

24.—FLEXITIME
The following provisions shall be read in conjunction with

the existing flexitime provisions in awards and agreements
that apply to the parties bound to this agreement. These provi-
sions replace Clause 16 (3)(h)(i) and (ii) of the Public Service
Award 1992 and Clause 16 (7)(I)(i) and (ii) of the Govern-
ment Officer’s Salaries Allowances and Conditions Award
1989.

Credit Hours
1. Credit hours in excess of the required 152 hours to a maxi-

mum of 15 hours and twelve minutes are permitted at the end
of each settlement period. Such credit hours shall be carried
forward to the next settlement period.

 2. Credit hours in excess of 15 hours and twelve minutes at
the end of a settlement period shall be lost.

25.—PARENTAL LEAVE
(a) Definition

(i) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(ii) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.

(b) Eligibility for Parental Leave
(i) The maximum negotiable period of PAID parental

leave is six weeks. The maximum period of absence
on parental leave, inclusive of any period of paid
parental leave is 52 weeks parental leave in respect
of the birth of a child to the employee or the employ-
ee’s spouse/partner. The employee must be the
primary care giver of the child.

(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week parental leave
may be taken at the birth of the child concurrently
with parental leave taken by the pregnant employee.

(iii) An employee adopting a child under the age of five
years shall be entitled to three weeksparental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(iv) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave from Family and Children’s Services, &
the three week period may be taken concurrently.

(v) Subject to sub-clause (ii) of this clause where both
partners are employed by Family and Children’s
Services the leave shall not be taken concurrently
except under exceptional circumstances and with the
approval of the Chief Executive Officer.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(ii) An employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the Chief
Executive Officer’s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences excluding
Annual Leave and Long Service Leave.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than ten weeks’

notice in writing to Family and Children’s Services
of the date the employee proposes to commence pa-
ternity leave stating the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original
application provided four weeks written notice is
provided.

(iii) An employee seeking to adopt a child shall not be in
breach of subclause (d) by failing to give the required
period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later
placement of a child, or other compelling circum-
stances.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the em-
ployee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred by
mutual agreement between the staff member and the
employer, to a safe position of the same classifica-
tion until the commencement of maternity leave.

(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.
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(f) Replacement Employee
Prior to engaging a replacement employee Family and Chil-

dren’s Services shall inform the person of the temporary nature
of the employment and the entitlements relating to return to
work of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to FCS not less than four
weeks prior to the expiration of the period of paren-
tal leave.

(ii) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee as transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied immedi-
ately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(v) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave or absence on leave but
otherwise the rights of the employer in respect of
termination of employment are not affected.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee for a fixed term contract shall have the
same entitlement to parental leave provided they have
a minimum of 12 months continuous service, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(ii) Continuous Service
Absence on parental leave shall not shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

(i) Additional unpaid leave
(i) Subject to all other leave entitlements being ex-

hausted employees will be entitled to apply for leave
without pay following parental leave to extend their
leave by a further two years beyond the end of their
parental leave. Approval will be at the discretion of
the Chief Executive Officer.

(ii) Upon return to work employees will be entitled to a
position equivalent in pay, conditions and status and
commensurate with the employee’s skills and abili-
ties as the one held immediately prior to
commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
agency the combined total period of leave without
pay following parental leave will not exceed two
years without CEO approval.

26.—BEREAVEMENT LEAVE
As outlined and defined in Division 4 section 27 and 28 of

the Minimum Conditions of Employment Act 1993, an em-
ployee other than a casual worker is entitled to no less than
two days of paid bereavement leave on the death of a family
member. Bereavement leave cannot be taken in addition to or
in conjunction with Clause 20 Special Leave, for the same
absence.

27.—EMPLOYEE FUNDED EXTRA LEAVE
This clause can be adopted by mutual agreement between

an individual employee and the employer.
1. Upon application by an employee covered by this Agree-

ment, the employee shall be entitled to receive 48 weeks’ pay
spread over the full 52 weeks of the year. The employee will
be entitled to take 4 weeks extra leave in addition to their nor-
mal leave entitlements. The minimum duration of the 48/52
arrangement is 12 months.

2. The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take leave, his/
her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

3. The additional 4 weeks per year will not attract leave load-
ing.

4. The employer’s obligation extends only to ensuring that
employees certify that they have checked with superannua-
tion and taxation agencies and are fully informed regarding
personal financial circumstances.

5. Where an employee leaves the department and has taken
employee funded extra leave time prior to accrual of the full
amount over a 48 week period then the amount owing by the
employee must be reimbursed to the department.

28.—HOME BASED WORK
1 Definitions

“Home based site” means a private dwelling agreed be-
tween the Family and Children Services the employee
and the relevant Union.

“Home based employee” means an employee at the
home based site.

“Home based work” means regular performance of or-
dinary hours of duty at the home based site.

“Office based site” means the location where the em-
ployee would ordinarily work if there were no home based
work arrangement.

2 Terms and Conditions
(i) Terms and conditions contained in this clause will

apply to an employee who is approved to perform
his/her ordinary hours of duties or part thereof at a
home based site.

(ii) The employee’s home based site will be deemed to
be his/her headquarters for the purposes of payment
of allowances and other arrangements.

(iii) The status of the home based employee will be iden-
tical to that of an office based employee. All relevant
agreements, policies and legislation shall apply and
be binding.

(iv) The employee agrees to maintain an accurate record
of hours worked including work carried out at the
home based work site. The employee is to be
contactable during periods in which home based work
is carried out and available for communication with
the employer.

(v) The home based work site may be used for overtime
provided that separate written agreement is reached
prior to the commencement of overtime. Overtime
hours of work will be agreed in writing and paid in
accordance with the overtime provisions of the rel-
evant Parent Awards. A copy of the written agreement
will be held by both the employee and the employer
for the period during which the overtime is carried
out at the home based site.

(vi) Home based work will be on the basis that the em-
ployee spends a designated period of time of his/her
usual weekly hours of duty agreed between the em-
ployer and the employee, at the office based site.

(vii) The Employer will be responsible for the provision
and maintenance of Family and Children Services
equipment in a condition that complies with the
Western Australian Occupational Health and Safety
Act 1984 and the provision of supplies as set out in
subclause 4 provided that the Employer and the em-
ployee may agree on any alternative arrangements if
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appropriate. Such alternative arrangements must be
recorded.

(viii) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(ix) The Employer shall ensure home based employees
have the same opportunities for career development
and training as office based employees. In particu-
lar—

(a) a home based employee will carry out such
duties as are within the limits of the employ-
ee’s skill, competence and training and job
description; and

(b) an employee working at the home based site
will be expected to undertake appropriate
work-related training, occupational health and
safety training and staff development and shall
receive notification of career and training op-
portunities available.
Such training may include change to work
design, work organisation and technical de-
velopments in his/her field of employment: and
Such training should occur in work time, at
either the office based site or in a recognised
training centre.

3 Initiation of and Approval for Home Based Work
(i) A home based working arrangement will only be en-

tered into on a voluntary basis which may be initiated
by the employer or employee. An employee may only
initiate a proposal for home based work in respect
of—

(a) that employee’s substantive position, or
(b) a position in which the employee is temporar-

ily performing duties.
(ii) Each application for a home based work arrange-

ment is to be considered on a case by case basis.
(iii) The Employer shall provide the unions with a quar-

terly report of home based work arrangements.
(iv) The parties acknowledge that a home based work

arrangement will not be appropriate when an em-
ployee is on a return to work program, particularly a
graduated return to work program following an in-
jury as a result of work. Should it be considered
appropriate to initiate a home based work arrange-
ment in these circumstance the Employer and
employee must consult the employee’s approved re-
habilitation provider prior to commencing such an
arrangement.

(v) A home based work arrangement is not a substitute
for dependant care. The employer has the responsi-
bility to ensure the home based work arrangement is
appropriate to the employees domestic circum-
stances.

(vi) The employer agrees to advise the employee that it
is his/her responsibility to assess the personal impli-
cations of commencing home based work with
respect to taxation, insurances, leasing or mortgage
arrangements.

4 Requirements for approval
(i) Before approval can be given for a home based work

arrangement to commence, the Employer and the em-
ployee must agree to the following matters—

(a) The address, telephone number, facsimile
number and E-mail address of the home based
site.

(b) The duties to be performed.
(c) The days and hours of duty at the office based

site and at the home based site.
(d) Duration of the arrangement and agreed pe-

riod of notice for purposes of terminating the
arrangement.

(e) The specific facilities to be used at the home
based site.

(f) The method of disseminating departmental
communication bulletins to the home based

employee where access to that information
may be reduced.

(g) Methods of measuring work performance, pro-
vided that systems-based automated work
measurements will not be used as the sole
means for determining or monitoring indi-
vidual work performance.

(h) Details of Family and Children Services as-
sets and supplies to be used at the home based
site, including maintenance arrangements.

(i) Details of employee’s assets and supplies to
be used at the home based site for official use,
including maintenance and insurance cover-
age.

(j) Details of workspace and facilities to be pro-
vided when the employee attends the office
based site.

(k) Any alterations to the workplace and facili-
ties that may be required resulting from
Occupational Health and Safety legislation.

(ii) All matters listed in subclause 3(i) above and the
matters listed hereunder shall be recorded—

(a) The employee’s name.
(b) The employee’s position indicating whether it

is the employee’s substantive position.
(c) The name and position of the employee’s su-

pervisor.
(d) The employee’s division/branch/department/

area/centre.
(e) Agreed security measures and Occupational

Health and Safety requirements.
5 Job Characteristics Not Considered Appropriate for Home

Based Work
(i) Employees performing the duties of a position where

the position could be described as having at least
one of the following characteristics will not be con-
sidered for home based work—

(a) The position requires a high degree of super-
vision or close scrutiny;

(b) The position requires a direct client face to
face contact on a frequent basis without the
option of easily rescheduling;

(c) The position does not lend itself to objective
performance monitoring of outcomes;

(d) The position requires the occupant to be a
member of a team and that regular direct face
to face contact on a daily basis with other team
members at the office based site is an integral
part of the job’s responsibilities; or

(e) The position has other characteristics which
the relevant Union and the Employer have
agreed are unsuitable for home based work.

6 Access Arrangements
(i) The parties acknowledge that management or man-

agement representatives will from time to time need
to obtain access to a home based site and that the
relevant Union may also wish to visit a member while
he or she is working from a home based site. The
parties also acknowledge that only management will
require urgent access which will only be granted
under terms of this clause.

(ii) The parties also acknowledge that the consent of the
home based employee is required before access can
be obtained to a home based work site.

(iii) U nless urgent access is required to a home based work
site, or the home based work employee agrees other-
wise, on a case by case basis home based work
employee must be given at least two clear days no-
tice of any persons’ intention to physically enter to
the home based work site. Neither management nor
Unions will apply pressure to reduce this notice pe-
riod.
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(iv) The purposes for which management may require
urgent access to a home based work site are—

(a) maintenance of faulty equipment;
(b) occupational health and safety purposes;
(c) urgent security and audit purposes; and
(d) other purposes as agreed between the Em-

ployer and the employee.
(v) The purposes for which non-urgent access may be

sought include but are not limited to—
(a) routine maintenance of equipment and sup-

plies;
(b) assessing and monitoring security arrange-

ments of equipment and documents;
(c) routine occupational health and safety assess-

ments;
(d) access by Union to member where office based

site access would not be adequate; and
(e) supervision where office based supervision

would not be adequate.
7 Termination and Renegotiation

(i) In the event of renegotiation as a result of the com-
mencement of a return to work program the
employee’s approved rehabilitation provider must be
consulted.

(ii) A home based working agreement may be—
(a) altered or discontinued by agreement at the re-

quest of the Employer or the employee,
provided that neither party will unreasonably
withhold agreement to alter or discontinue the
arrangement;

(b) terminated by the Employer due to operational
requirements after the period of four weeks’
notice including where the employee unrea-
sonably withholds consent with respect to
access by management or management repre-
sentative in accordance with subclause (6);

(c) terminated by the Employer on grounds of in-
efficiency of the arrangements after four
weeks’ notice;

(d) terminated by the Employer in the event of
failure to comply with Occupational Health
and Safety or security arrangements as out-
lined in subclause (4).

(iii) Where an arrangement is terminated in accordance
with this sub-clause the employee will be provided
with written reasons at the time when the notice is
given. In accordance with the principles of natural
justice, the employee shall be given 1 week to reply
to the written reasons and the employer will give
due consideration to any response provided.

8 Review of Home Based Work Arrangements
(i) A joint review shall be commenced by the parties to

this Agreement, three (3) months prior to expiration
of this Agreement.

(ii) The review will be based on survey data obtained
from participating employees and organisational
units.

(iii) All information relevant to the review will be pro-
vided to the Unions prior to the conduct of the review.

(iv) The terms of reference of the joint review will in-
clude appropriate terms to evaluate—

(a) any need for reimbursement of additional net
costs incurred by home based employees;

(b) any need to revise security arrangements for
home based work; and

(c) the need for a further review.
(d) any other matters deemed appropriate.

(v) The parties agree to consider other characteristics
beyond those set out in subclause 5 which may be
inappropriate for home based work, specifically ar-
rangements that could involve continuous and
repetitive keyboarding.

29.—STUDY LEAVE (REMOTE LOCATION)
1. Subject to organisational convenience and management

approval, Officers located in remote locations may be eligible
for a total of five days paid leave per year for the purposes of
professional (and/or personal) development. This provision is
only available to those officers studying by correspondence
who are unable to access entitlements to paid study leave in
the relevant parent Award.

2. Officers required to travel for the aforementioned pur-
pose will be granted reasonable travelling time to complete
the return journey, but at no additional expense to the depart-
ment.

3. Study Leave is not cumulative. There can be no carry-
over of unused study leave days from one calendar year to the
next year.

30.—REMOVAL ALLOWANCE
The parties to this agreement intend this clause to aid in the

attraction of staff to Country areas of the State.
1. This clause shall be read in conjunction with Clause 39 of

the Public Service Award of 1992.
2. Where an employee or his/her dependants regularly use

more than one vehicle, and all the vehicles regularly used by
the employee or dependants are to be relocated to the new
residence, the cost of transporting or driving more than one
vehicle (with a limit of two) shall be deemed to be part of the
removal costs.

3. Where only one vehicle is to be relocated to the new resi-
dence, the employee may choose to transport either a trailer,
boat or caravan in lieu of the second vehicle. The employee
may be required to show evidence of ownership of the trailer,
boat or caravan to be transported.

4. If the employee tows the caravan, trailer or boat to the
new residence, the additional rate per kilometre is to be three
cents per kilometre for a caravan or boat and two cents per
kilometre for a trailer.

31.—CAREER BREAKS
1. Upon application by an employee covered by this Agree-

ment, an employee may be, at the Chief Executive Officer’s
discretion, entitled to take leave to a maximum of five con-
secutive years to pursue personal development or family
commitments.

2. Employees must have completed a minimum of two years
continuous service to be eligible for a career break. Where
this criterion is not met, special consideration may be taken
into account when career breaks are sought as extensions to
parental/adoption leave.

3. The following conditions will apply to career breaks—
a) A career break may be unpaid or financed by setting

aside a percentage of salary, to a maximum of 50%,
over a defined period.

b) The career break may be split into a maximum of
two periods over a total of ten years, subject to a
minimum of one years service between the two ca-
reer breaks.

c) The employer’s obligation is to ensure that employ-
ees have the opportunity to seek advice on
superannuation and taxation matters and to ensure
that employees certify that they have checked with
superannuation and taxation agencies and are fully
informed regarding personal financial circumstances.

d) All accrued leave is to be taken prior to the employee
commencing, or form part of a career break

e) With the exception of accrued leave taken prior to or
as part of a career break, the duration of the career
break will not be counted as continuous service for
the purposes of calculation of entitlements under
existing awards or agreements.

f) To allow time to fill position vacancies, six months
notice of intention to take a career break will nor-
mally be required and one months notice of
resumption of work should also be provided by the
employee. Shorter periods of notice may be agreed
between the parties.
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g) Employees on career breaks will be provided with
any specifically requested information in terms of
newsletters, circulars and updates on industrial is-
sues and training courses.

h) Where there are any changes to the employee’s posi-
tion, the employee on a career break shall be advised
in writing.

i) Employees on career breaks may be required to at-
tend the workplace for two weeks per year for training
and development purposes, on a rate of pay reflect-
ing the substantive pre break classification level. This
period of work will count as service for the calcula-
tion of all leave entitlements under existing awards
and agreements.

j) An employee on a career break may return to work
on a part time or casual basis during the career break
to cover peak work periods or special projects at the
rate the employee was receiving prior to the break,
or by mutual agreement, but including any wage in-
crease provided for under this Agreement or any
State/National wage decisions. Periods of work that
do not attract a casual loading will be counted as
service for the calculation of entitlements under ex-
isting awards and agreements.

k) At the expiration of the career break the employee is
entitled to return to the workplace in the position
they occupied when they left. If the position no longer
exists the employee is entitled to a similar position
comparable in status, pay and conditions to the one
previously occupied.

l) At the employee’s request, the employer will pro-
vide for phase in/out periods involving part time work
for those returning or leaving on a career break.

m) The Department will provide any necessary retrain-
ing for employees returning from a career break.

n) Absence on career break shall not break the continu-
ity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

32.—DEFERRED SALARY SCHEME
1. With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this agreement.

2. On completion of the fourth year, the employee will be
entitled to 12 months’ leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

3. Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in service
and shall count as service on a pro rata basis for all purposes,
except Long Service Leave..

4. An employee may withdraw from this scheme prior to
completing a four year period by written notice.  The employee
will receive a lump sum payment of salary foregone to that
time but will not be entitled to equivalent absence from duty.

5. The employer’s obligation is to ensure that employees
have the opportunity to seek advice on superannuation and
taxation matters and to ensure that employees certify that they
have checked with superannuation and taxation agencies and
are fully informed regarding personal financial circumstances.

The continuation of this scheme will be reviewed for em-
ployees undertaking secondments or who attain a promotion
or transfer within FCS. This will include staff injured in the
course of their work and who become eligible for workers
compensation payments.

33.—PART TIME WORK
The following provisions shall be read in conjunction with

the existing part time provisions in the relevant parent awards
that apply to the parties bound by this agreement.

1 Definitions
a) Part time work is defined as work that is regularly under-

taken for less than designated full time hours and is between

15 hours 12 minutes and 30 hours 24 minutes ( that is between
2 and 4 working days ) per week and does not attract a casual
loading. This provision does not apply to Family Resource
Workers and Parent Helpers, see Clause 22 of this agreement.

2 Part Time Agreement
a) Where a right of reversion exists in the parent award but

part-time work within an employees substantive position is
not feasible, the employer may facilitate a temporary transfer
of the employee to a part-time position of similar duties and
classification.

b) Preference will be given in allocating part time work to
those employees returning to work from periods of leave who
seek to convert from full time to part time employment based
on their circumstances, which may include parental leave,
extended sick leave or carers leave.

c) A part time employee (whether engaged directly as a part
time employee or who has converted from a full time position
to a permanent part time position) who wishes to become a
full time employee will be required to seek promotion or trans-
fer to a full time position by application for advertised vacancies
and/or by notification in writing to the employer of the desire
to convert to full time employment. The employer will facili-
tate that conversion as and when the opportunity to do so arises.

3 Hours of Duty
c) If agreement is reached in writing to a variation of an

employee’s working hours Time worked up to 7.6 hours on
any day is not to be regarded as overtime but as an extension
of the contract hours for that day and should be paid at the
normal rate of pay.

4 Salary and Related Matters
a) An employee employed on a part time basis shall be paid

a proportion of the appropriate full time salary dependent on
time worked. The salary shall be calculated in the following
manner—

Hours worked per fortnight X full time fortnightly salary
76 1

b) A part time employee will be entitled to the same leave
and conditions prescribed in the relevant Award for full time
employees with the following variations—

(i) Part time employees are entitled to Special Leave,
on a pro rata basis calculated as follows—
   Hours worked per fortnight X 22.8 hours

    76     1
(ii) Part time employees are entitled to District Allow-

ance on a pro rata basis calculated as follows—
Hours worked per fortnight X Appropriate District Allowance

  76   1

5 Training
Part time employees will have the same access to training,

promotion and staff development opportunities as full time
employees.

6. Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part time employees are fully informed
and involved in decision making and the general operation of
the section and department.

34.—FAMILY CARERS LEAVE.
Officers of the Department who have more than 10 days

accumulated Sick Leave credits, will be entitled to use up to a
maximum of 5 days accrued sick leave credits in any calender
year to attend to sickness within the family and these shall be
deducted from the employee’s accrued sick leave and will be
granted on the same terms as other sick leave as described
within the Minimum Conditions of Employment Act 1993.

Definition of Family shall be the definition contained in the
EQUAL OPPORTUNITY ACT 1984.

35.—SALARY /WAGE RATES
An employee covered by this agreement shall be allocated a

salary/wage level applicable to their classification as detailed
in Schedule A. The salaries/wages detailed in Schedule A re-
flect the following salary/wage increases to be paid over the
life of the agreement.

• From the date of registration of this agreement, a
salary/wage increase of 3.5% to be provided;
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• A second salary/wage increase of 3.5% will be pay-
able 12 months from the date of registration of this
agreement subject to Family and Children’s Serv-
ices being able to clearly demonstrate that it has
achieved the initiatives detailed in Schedule B.

36.—CHILD CARE ARRANGEMENTS
 1. The Department recognises the needs of employees with

family responsibilities and the right to address those responsi-
bilities without conflict between work and home.

2. The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
to effectively discharge both work and family responsibilities.

3. A needs analysis will be conducted during the term of this
Agreement , in consultation with the union. The issues to be
examined on a without prejudice basis shall include but are
not limited to

a) Provision of child care referral and information serv-
ice

b) Reserved places in established child care centres and
Family Day Care programmes

c) Assistance with care for sick dependants—work from
home arrangements, provision of pagers, lap tops.

d) Provision of family room on site for emergency child
care, breastfeeding mums etc.

e) School holiday programmes, provision of or reserved
places on programmes

f) Provision of before/after school care
g) Access to nanny service for urgent meetings confer-

ences etc
h) After hours dependent care ie. reimbursement of child

care costs.

37.—COUNTRY TRAVEL CONCESSION
The following provision shall be read in conjunction with

the existing annual leave travel concession provisions in awards
and agreements that apply to the parties bound to this agree-
ment.

A travel concession up to the value of a return economy
airfare from his or her headquarters to Perth, will be available
to staff. An employee may elect to use the concession to pur-
chase return economy airfare to any destination of his or her
choice. Should the cost of the chosen return economy airfare
be less than the value of the return economy airfare to Perth
the lesser amount shall be paid. An employee must undertake
the travel to gain the benefit.

38.—COMPACTION OF LEVEL ONE
It is agreed that the Level One Salary range for CSA indus-

trially covered positions within Family and Children’s Services
will be compacted from nine increments to seven increments
on the following basis;.

a) The first two increment points of Level One will be
eliminated as from the date of registration of this
Agreement.

b) All staff currently on these two incremental points
will move to the new first incremental point as from
the first pay period after the registration of this agree-
ment. All other staff will remain on their prevailing
incremental point until normal progression is due.

The cost of the increases in increments will be offset against
the department’s productivity justifications.

39.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Rhonda Parker (signed) Common Seal
..............................................
Rhonda Parker
Signed on behalf of Family and
Children Services; Youth, Seniors. Date  28/1/98

Robert Fisher (signed)
………………………………
Robert Fisher
Signed on behalf of Family and
Children Services; Date  28/1/98

D. Robinson (signed) Common Seal
................................................
David Robinson
Signed on behalf of the Civil Service
Association WA inc. Date…../…./….

Helen M. Creed (signed) Common Seal
..................................................
Helen Creed
On behalf of the Australian Liquor,
Hospitality and Miscellaneous
Workers Union Date  29/1/98

E.L. Fry (signed) Common Seal
..................................................
Eugene Fry
On behalf of the Federated Liquor
and Allied Industries Employee’s
Union of Australia. Date  29/1/98
Attachments—

SCHEDULE A: Salaries.
SCHEDULE B: Productivity Initiatives.

SCHEDULE A

SALARY / WAGES

PUBLIC SERVICE AWARD 1992
ANNUAL ANNUAL ANNUAL

CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 1
Under 17

Years psal1  01 12,654 13,097 13,555
17 Years psa1  02 14,648 15,161 15,691
18 Years psal1  03 16,946 17,539 18,153
19 Years psal1  04 19,484 20,166 20,872
20 Years psal1  05 21,778 22,540 23,329
1st Year psal1  08 25,258 26,142 27,057
2nd Year psal1  09 25,961 26,870 27,810
3rd Year psal1  10 26,668 27,601 28,567
4th Year psal1  11 27,376 28,334 29,326
5th Year psal1  12 28,190 29,177 30,198
6th Year psal1  13 28,753 29,759 30,801
7th Year psal1  14 29,586 30,622 31,693
LEVEL 2
1st Year psal2  01 30,583 31,653 32,761
2nd Year psal2  02 31,347 32,444 33,580
3rd Year psal2  03 32,150 33,275 34,440
4th Year psal2  04 32,999 34,154 35,349
5th Year psal2  05 33,887 35,073 36,301
LEVEL 2/3 CL10 (FAMILY WELFARE OFFICER, FIELD
WORKERS)
1st Year psal23  01 30,583 31,653 32,761
2nd Year psal23  02 31,347 32,444 33,580
3rd Year psal23  03 32,150 33,275 34,440
4th Year psal23  04 32,999 34,154 35,349
5th Year psal23  05 33,887 35,073 36,301
6th Year psal23  06 35,108 36,337 37,609
7th Year psal23  07 36,059 37,321 38,627
8th Year psal23  08 37,040 38,336 39,678
9th Year psal23  09 38,046 39,378 40,756
LEVEL 3
1st Year psal3  01 35,108 36,337 37,609
2nd Year psal3  02 36,059 37,321 38,627
3rd Year psal3  03 37,040 38,336 39,678
4th Year psal3  04 38,046 39,378 40,756

LEVEL 2/4 CL10 (DISTRICT OFFICERS, FIELD
WORKERS)
1st Year psal2410  01 30,583 31,653 32,761
2nd Year psal2410  02 31,347 32,444 33,580
3rd Year psal2410  03 32,150 33,275 34,440
4th Year psal2410  04 32,999 34,154 35,349
5th Year psal2410  05 33,887 35,073 36,301
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ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

6th Year psal2410  06 35,108 36,337 37,609
7th Year psal2410  07 36,059 37,321 38,627
8th Year psal2410  08 37,040 38,336 39,678
9th Year psal2410  09 38,046 39,378 40,756
10th Year psal2410  10 39,427 40,807 42,235
11th Year psal2410  11 40,508 41,926 43,393
12th Year psal2410  12 41,622 43,079 44,587

LEVEL 4
1st Year psal4  01 39,427 40,807 42,235
2nd Year psal4  02 40,508 41,926 43,393
3rd Year psal4  03 41,622 43,079 44,587

LEVEL 5
1st Year psal5  01 43,765 45,297 46,882
2nd Year psal5  02 45,214 46,796 48,434
3rd Year psal5  03 46,719 48,354 50,047
4th Year psal5  04 48,282 49,972 51,721

LEVEL 6
1st Year psal6  01 50,793 52,571 54,411
2nd Year psal6  02 52,501 54,339 56,240
3rd Year psal6  03 54,268 56,167 58,133
4th Year psal6  04 56,155 58,120 60,155

LEVEL 7
1st Year psal7  01 59,049 61,116 63,255
2nd Year psal7  02 61,052 63,189 65,400
3rd Year psal7  03 63,230 65,443 67,734

LEVEL 8
1st Year psal8  01 66,770 69,107 71,526
2nd Year psal8  02 69,306 71,732 74,242
3rd Year psal8  03 72,451 74,987 77,611

LEVEL 9
1st Year psal9  01 76,378 79,051 81,818
2nd Year psal9  02 79,032 81,798 84,661
3rd Year psal9 03 82,058 84,930 87,903
CLASS 1 psac1  01 86,634 89,666 92,805
CLASS 2 psac2  01 91,210 94,402 97,706
CLASS 3 psac3  01 95,784 99,136 102,606
CLASS 4 psac4  01 100,360 103,873 107,508

LEVEL 2/4 CL 11 (SOC. WORKERS, EDUCATION
OFFICERS, GRAD. WELF. OFFICERS)
1st Year psal2411  01 30,583 31,653 32,761
2nd Year psal2411  02 32,150 33,275 34,440
3rd Year psal2411  03 33,887 35,073 36,301
4th Year psal2411  04 36,059 37,321 38,627
5th Year psal2411  05 39,427 40,807 42,235
6th Year psal2411  06 41,622 43,079 44,587

LEVEL 5 CL 11 (SENIOR SOCIAL WORKER, CLINICAL
PSYCH, PSYCHOLOGIST)
1st Year psal511  01 43,765 45,297 46,882
2nd Year psal511  02 45,214 46,796 48,434
3rd Year psal511  03 46,719 48,354 50,047
4th Year psal511  04 48,282 49,972 51,721

LEVEL 6 CL 11 (CLINICAL PSYCHOLOGIST)
1st Year psal611  01 50,793 52,571 54,411
2nd Year psal611  02 52,501 54,339 56,240
3rd Year psal611  03 54,268 56,167 58,133
4th Year psal611  04 56,155 58,120 60,155

LEVEL 6/7 CL 11 (LEGAL OFFICERS)
1st Year psal6711  01 50,793 52,571 54,411
2nd Year psal6711  02 52,501 54,339 56,240
3rd Year psal6711  03 54,268 56,167 58,133
4th Year psal6711  04 56,155 58,120 60,155
5th Year psal6711  05 59,049 61,116 63,255
6th Year psal6711  06 61,052 63,189 65,400
7th Year psal6711  07 63,230 65,443 67,734

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 7/8 CL 11 (LEGAL OFFICERS)
1st Year psal7811  01 59,049 61,116 63,255
2nd Year psal7811  02 61,052 63,189 65,400
3rd Year psal7811  03 63,230 65,443 67,734
4th Year psal7811  04 66,770 69,107 71,526
5th Year psal7811  05 69,306 71,732 74,242
6th Year psal7811  06 72,451 74,987 77,611

11- Salaries Specified Callings
(1) Officers, who possess a relevant tertiary level qualifica-

tion, or equivalent determined by the Commissioner, and who
are employed in the callings of Agricultural Scientist,Architect,
Dental Officer, Education Officer, Engineer, Forestry Officer,
Geologist, Laboratory Technologist, Land Surveyor, Legal
Officer, Librarian, Medical Officer, Planning Officer, Proba-
tion and Parole Officer, Psychiatrist, Clinical Psychologist,
Psychologist, Quantity Surveyor, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other profes-
sional calling determined by the Commissioner.

SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES BARGAINING AGREEMENT 1995

GOVERNMENT OFFICERS SALARIES, ALLOWANCES
AND CONDITIONS AWARD OF 1989

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP From Milestone

registration See Cl.35
1.07.96 3.5% 3.5%

LEVEL 1
Under 17

Years gosl1  01 12,654 13097 13555
17 Years gosl1  02 14,648 15161 15691
18 Years gosl1  03 16,946 17539 18153
19 Years gosl1 04 19,484 20166 20872
20 Years gosl1  05 21,778 22540 23329
1st Year gosl1  08 25,258 26142 27057
2nd Year gosl1  09 25,961 26870 27810
3rd Year gosl1  10 26,668 27601 28567
4th Year gosl1  11 27,376 28334 29326
5th Year gosl1  12 28,190 29177 30198
6th Year gosl1 13 28,753 29759 30801
7th Year gosl1 14 29,586 30622 31693
LEVEL 2
1st Year gosl2  01 30,583 31653 32761
2nd Year gosl2  02 31,347 32444 33580
3rd Year gosl2  03 32,150 33275 34440
4th Year gosl2  04 32,999 34154 35349
5th Year gosl2  05 33,887 35073 36301
LEVEL 3
1st Year gosl3  01 35,108 36337 37609
2nd Year gosl3  02 36,059 37321 38627
3rd Year gosl3  03 37,040 38336 39678
4th Year gosl3  04 38,046 39378 40756
LEVEL 4
1st Year gosl4  01 39,427 40807 42235
2nd Year gosl4  02 40,508 41926 43393
3rd Year gosl4  03 41,622 43079 44587
LEVEL 5
1st Year gosl5  01 43,765 45297 46882
2nd Year gosl5  02 45,214 46796 48434
3rd Year gosl5  03 46,719 48354 50047
4th Year gosl5  04 48,282 49972 51721
LEVEL 6
1st Year gosl6  01 50,793 52571 54411
2nd Year gosl6  02 52,501 54339 56240
3rd Year gosl6  03 54,268 56167 58133
4th Year gosl6  04 56,155 58120 60155
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ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP From Milestone

registration See Cl.35
1.07.96 3.5% 3.5%

LEVEL 7
1st Year gosl7  01 59,049 61116 63255
2nd Year gosl7  02 61,052 63189 65400
3rd Year gosl7  03 63,230 65443 67734

LEVEL 8
1st Year gosl8  01 66,770 69107 71526
2nd Year gosl8  02 69,306 71732 74242
3rd Year gosl8  03 72,451 74987 77611

LEVEL 9
1st Year gosl9  01 76,378 79051 81818
2nd Year gosl9  02 79,032 81798 84661
3rd Year gosl9  03 82,058 84930 87903

CLASS 1 gosc1  01 86,634 89666 92805
CLASS 2 gosc2  01 91,210 94402 97706
CLASS 3 gosc3  01 95,784 99136 102606
CLASS 4 gosc4  01 100,360 103873 107508

LEVEL 2/4 CL 11
1st Year gosl2411  01 30,583 31653 32761
2nd Year gosl2411  02 32,150 33275 34440
3rd Year gosl2411  03 33,887 35073 36301
4th Year gosl2411  04 36,059 37321 38627
5th Year gosl2411  05 39,427 40807 42235
6th Year gosl2411  06 41,622 43079 44587

(1) Officers, who possess a relevant tertiary level qualifica-
tion, or equivalent determined by the Commissioner, and who
are employed in the callings of Agricultural Scientist, Archi-
tect, Dental Officer, Education Officer, Engineer, Forestry
Officer, Geologist, Laboratory Technologist, Land Surveyor,
Legal Officer, Librarian, Medical Officer, Planning Officer,
Probation and Parole Officer, Psychiatrist, Clinical Psycholo-
gist, Psychologist, Quantity Surveyor, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other profes-
sional calling determined by the Commissioner.

SALARY RATES FOR THE FAMILY CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT

1995

INSTITUTION OFFICERS ALLOWANCES AND
CONDITIONS AWARD OF 1977
ANNUAL

CLASS RATE Plus 16% 3.50% Plus 16% 3.50% Plus 16%
STEP COMTD COMTD COMTD

ALL ALL ALL
From Milestone

1.07.96 1.07.96 regist- see Cl.35
ration

$ $

GROUP WORKER
Unqualified
LEVEL 2.1
1st Year instl2u  01 30,583 35,476 31653 37351 32761 38658

GROUP WORKER

LEVEL 2
1st Year instl2  01 30,583 35,476 31653 37351 32761 38658
2nd Year instl2  02 31,347 36,363 32444 38284 33580 39624
3rd Year instl2  03 32,150 37,294 33275 39265 34440 40639
4th Year instl2  04 32,999 38,279 34154 40302 35349 41712
5th Year instl2  05 33,887 39,309 35073 41386 36301 42835

SNR GROUP WORKER
LEVEL 3
1st Year instl3  01 35,108 40,725 36337 42877 37609 44378
2nd Year instl3  02 36,059 41,829 37321 44039 38627 45580
3rd Year instl3  03 37,040 42,966 38336 45237 39678 46820
4th Year instl3  04 38,046 44,133 39378 46466 40756 48092

AWARD FREE HOSTELS
Annual Rate  Annual Annual

CLASS Plus Plus 18% Rate Plus 18% Rate Plus 18%
STEP 1.5% Comtd 3.5% Comtd 3.5% Comtd

All All All
From Milestone

1.07.96 1.07.96 regist- see Cl.35
ration

$ $

(ASSISTANT, RESIDENTIAL PLACEMENT
CENTRE) HOSTEL ASSISTANT

LEVEL 1

Under 17
Years afhl1  01 12,654 14,932 13097 15454 13555 15995

17 Years afhl1  02 14,648 17,285 15161 17890 15691 18516
18 Years afhl1  03 16,946 19,996 17539 20696 18153 21421
19 Years afhl1  04 19,484 22,991 20166 23796 20872 24629
20 Years afhl1  05 21,778 25,698 22540 26597 23329 27528
1st Year afhl1  08 25,258 29,804 26142 30848 27057 31927
2nd Year afhl1  09 25,961 30,634 26870 31706 27810 32816
3rd Year afhl1  10 26,668 31,468 27601 32570 28567 33710
4th Year afhl1  11 27,376 32,304 28334 33434 29326 34605
5th Year afhl1  12 28,190 33,264 29177 34428 30198 35633
6th Year afhl1  13 28,753 33,928 29759 35116 30801 36345
7th Year afhl1  14 29,586 34,911 30622 36133 31693 37398

HOSTEL SUPERVISOR

LEVEL 2

1st Year afhl2  01 30,583 36,088 31653 37351 32761 38658
2nd Year afhl2  02 31,347 36,989 32444 38284 33580 39624
3rd Year afhl2  03 32,150 37,937 33275 39265 34440 40639
4th Year afhl2  04 32,999 38,939 34154 40302 35349 41712
5th Year afhl2  05 33,887 39,987 35073 41386 36301 42835

HOSTEL MANAGER

LEVEL 3

1st Year afhl3  01 35,108 41,427 36337 42877 37609 44378
2nd Year afhl3  02 36,059 42,550 37321 44039 38627 45580
3rd Year afhl3  03 37,040 43,707 38336 45237 39678 46820
4th Year afhl3  04 38,046 44,894 39378 46466 40756 48092

SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT

1995

FAMILY RESOURCE WORKERS, WELFARE
ASSISTANTS AND PARENT HELPERS AWARD 1990

Annual Annual Annual
Class Rate Rate Rate
Step At Milestone

Registration Cl.35
1.07.96 3.50% 3.50%

LEVEL 1
Under 17

Years frwl1  01 12,654 13097 13555
17 Years frwl1  02 14,648 15161 15691
18 Years frwl1  03 16,946 17539 18153
19 Years frwl1  04 19,484 20166 20872
20 Years frwl1  05 21,778 22540 23329
1st Year frwl1  08 25,258 26142 27057
2nd Year frwl1  09 25,961 26870 27810
3rd Year frwl1  10 26,668 27601 28567
4th Year frwl1  11 27,376 28334 29326
5th Year frwl1  12 28,190 29177 30198
6th Year frwl1  13 28,753 29759 30801
7th Year frwl1  14 29,586 30622 31693

LEVEL2 (PARENT HELPERS)
Class Annual Annual Annual
Step Rate Rate Rate

at Milestone
registration Cl.35

14.7.96 3.5% 3.5%

1st Year frwl2 01 30583 31653 32761
2nd Year frwl2 02 31347 32444 33580
3rd Year frwl2 03 32150 33275 34440
4th Year frwl2 04 32999 34154 35349
5th Year frwl2 05 33887 35073 36301
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CATER EMPS & TEA ATTDTS (GOVT) 34 OF 1981

WAGE RATES

AWARD ID: CATTEA (38 HRS/PW)
On Milestone

registration See
Cl.35

1st Year Rate (ctagtea01) 1.7.96 3.5% 3.5%
3 hrs and above per day

Wage $339.06 $350.93 $363.21
+Svc Pay  $49.70  $49.70  $49.70

$388.76  $400.63 $412.91
+ 15% Loading  $58.31   $60.09  $61.94

TOTAL $447.07  $460.72 $474.85

Hourly Rate (Weekly
Rate Divide by 38) $11.77 $12.12 $12.50

2nd Year Rate (ctagtea02) 1.7.96
3 hrs and above per day

Wage $339.06 $350.93 $363.21
+Svc Pay  $54.30  $54.30  $54.30

 $393.36  $405.23 $417.51
+ 15% Loading  $59.00   $60.78  $62.63

TOTAL $452.36 $466.01 $480.14

Hourly Rate (Weekly
Rate Divide by 38) $11.90 $12.26 $12.64

3rd Year Rate (cteatag03) 1.7.96
3 hrs and above per day

Wage $339.06 $350.93 $363.21
+Svc Pay $58.30  $58.30  $58.30

$397.36 $409.23 $421.51
+ 15% Loading  $59.60  $61.38 $63.23

TOTAL $456.96 $470.61 $484.74

HOURLY RATE (Weekly
Rate Divide by 38) $12.03 $12.38 $12.76

SUPERVISORY ALLOWANCE
In charge of less than six (6) employees: $8.30 pw

CASUAL EMPLOYEE (employed on
hourly contract with no leave entitlements)

1.7.96
Wage $339.06 $350.93 $363.21

+ 50%  $169.53 $175.47 $181.61
TOTAL  $508.59 526.40 $544.82

Hourly Rate
(Weekly Rate Divide by 38) $13.38 $13.85 $14.34

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT

1995

COMMUNITY WELFARE DEPARTMENT HOSTELS
AWARD 1983

FUNCTION CLASS 1.07.96 On Milestone
TITLE STEP YEAR registration Cl.35

3.5%  3.5%
(Weekly) (Weekly) (Weekly)

cwdhcook 01 1ST YR $465.70 $482.00 $498.87
COOK cwdhcook 02 2ND YR $470.37 $486.83 $503.87

cwdhcook 03 3RD YR $474.84 $491.46 $508.66
GROUNDSMAN/ cwdhgard 01 1ST YR $450.38 $466.14 $482.46
GARDENER cwdhgard 02 2ND YR $452.00 $467.82 $484.19

cwdhgard 03 3RD YR $459.83 $475.92 $492.58
cwdhdom 01 1ST YR $435.26 $450.49 $466.26

DOMESTIC cwdhdom 02 2ND YR $440.27 $455.68 $471.63
cwdhdom 03 3RD YR $444.72 $460.29 $476.40
U/16 Yrs 60% of 1st Yr

JUNIORS U/17 Yrs 70% of 1st Yr
U/18 Yrs 80% of 1st Yr

Board & Lodging $10.30pw (Adult)
1 day 4 units (3 meals and 1 bed)
1 unit 0.37 cents (Adult)

0.17 cents (Child 12 yrs-16 yrs)
0.08 cents (Child 1 yr-12yrs)

1 week 28 units

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT

1995

GARDENERS GOVERNMENT AWARD 16 OF 1983
FUNCTION CLASS 1.07.96 On Milestone
TITLE STEP YEAR registration  Cl.35

Plus 3.5% Plus 3.5%
(Weekly) (Weekly) (Weekly)

GARDENER/ ggag2  01 1ST YR $438.52 $453.87 $469.75
GROUND ggag2  02 2ND YR $442.65 $458.14 $474.18
ATTENDANT ggag2  03 3RD YR $447.11 $462.76 $478.96

NOTE: 20% Casual Loading is only paid in addition
to 1st year rate of pay for work 4 weeks or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT

1995

CLEANERS & CARETAKERS (GOVERNMENT) AWARD
32 OF 1975

FUNCTION CLASS 1.07.96 On Milestone
TITLE STEP YEAR registration  Cl.35

Plus 3.5% Plus 3.5%
(Weekly) (Weekly) (Weekly)

ccgclean  01 1ST YR $435.70 $450.95 $466.73
CLEANERS ccgclean  02 2ND YR $440.05 $455.45 $471.39

ccgclean  03 3RD YR $444.61 $460.17 $476.28
NOTE: 20% Casual Loading payable to part-time
employees working 12 hours per week or less.

ccgcare  01 1ST YR $455.27 $471.20 $487.70
CARETAKERS ccgcare  02 2ND YR $459.39 $475.47 $492.11

ccgcare  03 3RD YR $463.63 $479.86 $496.65
NOTE: 20% Casual loading applicable to
employees working for 4 weeks or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT

1995

HOSPITAL WORKERS (GOVERNMENT) AWARD 21 OF
1966

FUNCTION CLASS 1.07.96 On Milestone
TITLE STEP YEAR registration  Cl.35

Plus 3.5% Plus3.5%
(Weekly) (Weekly) (Weekly)

hwgdri3  01 1ST YR $471.46 $487.96 $505.04
DRIVER hwgdri3  02 2ND YR $475.16 $491.79 $509.00
(> 3 tonnes) hwgdri3  03 3RD YR $478.85 $495.61 $512.96

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT

1995

CHILDREN’S SERVICES (GOV’T) AWARD 1989

CHILD CARE GIVER (Previously Child Care Aide)
CLASS 1.07.96 On Milestone
STEP registration  Cl.35

Plus 3.5% Plus3.5%
$ per $ per $ per

Annum Annum Annum
1st Year csgaccg  01 23,093 23,901 24,738
2nd Year csgaccg  02 23,546 24,370 25,223
3rd Year csgaccg  03 23,977 24,816 25,685
4th Year csgaccg  04 24,581 25,441 26,332
* NOTE: For casual employees only the year 1 rate + 20% payable.
Employees are considered casual if they are employed for 4 weeks or less
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FAMILY AND CHILDREN’S SERVICES WORKPLACE AGREEMENT 1998.

FINAL PRODUCTIVITY IMPROVEMENTS JUSTIFICATION

SAVING Initiative How
Achieved

Productivity
Current

Measure
Target

CASH OR FTE
Savings

$
Savings/

Value

%
Salary
Budget

Notional
Savings

Restructure
of department.

Reduction of Executive. Major
reduction of administration  & support
processes. New Funder Purchaser
Provider model  introduced. 50
admin’ FTE from new effective
processes moved to direct Field
Service Delivery & Customer
Service from 1/1/98

Current structure has been in
place for some years with
minor modification.

The major achievements of the Restructure will
be measured by the increase of 50 FTE in Field
Service Delivery and reduction of 50 FTE in
Administration. Implementation by 1/1/98.

50 FTE moved from
Admin’/support
positions to front line
Service Delivery by
elimination of
admin’/support
positions and
improved process.

$2,531,750
 (50 Level 2/4 FTE
plus on-costs)

5.3%

Notional
Savings

New
Directions
Achieve
increased
workload with
current staff
levels

The workload in Protection and care
of children is increasing, and staff are
re-skilling and will meet this increase
with no increase in staff numbers.
A productivity gain.

Continue to achieve increased
workload management over the
next two years with constant
staff numbers.

Audit of structure at 30th December 1998 will
attest to measure target being achieved.

13 senior level Social
Work FTE saved by
better work practices
and re-skilling

$658,255
(13 Level 2/4 FTE plus
on-costs)

1.3%

Notional
Savings

Human
Resources

A re-structure of the Human
Resources Division will ensure that
quality output is maintained with a 2
staff FTE reduction by 1st January
1998

Re-skilling and amalgamation
of tasks,
elimination of administration,
reduction of management
positions with FTE transferred
to field Service.

HR Division will maintain service with a 2 FTE
staff reduction. Audit of structure at 30th
December 1998 will attest to measure target
being reached.

2 FTE reduced in
clerical and
management positions.

$91,000
(2 Level 2 FTE plus
on-costs)

0.2%

Notional
Savings

Non-
Government
Funding

Changed processes and staff re-
skilling will allow increased workload
to be managed without increased
staff.
A productivity gain.

Non-Government funding is
increasing in complexity and
control.

Achievement measured by confirmation  that
increased workloads are being managed with
constant staff numbers. Audit of structure at
30th December 1998 will attest to measure
target being achieved.

3 medium level Staff
FTE saved by better
work practices and re-
skilling

$169,500
(3 Level 5 FTE plus
on-costs)

0.4%

Notional
Savings

Sponsorship A new initiative will attract new
sponsorship to the department without
staff increases.
A productivity gain.

Sponsorship funding
supplements Government
spending

Sponsorship Funding attraction to the department
increases while staff numbers remain constant.
Audit of structure at 30th December 1998 will
attest to measure target being achieved.

1 medium level FTE
saved by better
practice

$56,500
(1 Level 5 FTE plus
on-costs)

0.1%
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SAVING Initiative How
Achieved

Productivity
Current

Measure
Target

CASH OR FTE
Savings

$
Savings/

Value

%
Salary
Budget

CASH
SAVINGS

1997/1998

COSTS

Closure of 3 Regional Offices as part
of Departmental review
rationalisation of services.

Estimated cost of compaction of
Level 1 from 9 Levels down to 7

Estimated cost of 6 weeks paid
parental leave

Estimated cost to increase Country
access to second car

An extensive Regional
structure exists and will be
modified by the introduction
of the Funder Purchaser
Provider model.

Regional Offices will commence closure prior to
January 1998. Audit of assets at 30th December
1998 will attest to measure target being reached.

TOTAL. GROSS SAVINGS
COMMENCING 1/1/98

TOTAL  NET SAVINGS
COMMENCING 1/1/98

$420,000 cash saving

($48,000 cost estimated)

($100,000 cost
estimated)

($17,000 cost estimated)

$420,000

$3,927,005

($48,000 cost)

($100,000 cost)

($17,000 cost)

$3,762,005

0.9%

8.2%

(0.1%)

  (0.2%)

(0.03%)

7.9%
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ADDITIONAL CASH SAVINGS IN 1998/99 & 1999/2000

SAVING Initiative How
Achieved

Productivity
Current

Measure
Target

CASH OR FTE
Savings

$
Savings/

Value

%
Salary
Budget

1998/99

1999/2000

Full year effect of closure of regional
offices.
Contribution by Directorate
administration units. Operating
budgets to be reduced by 2.45% to be
off-set by increased effectiveness.

Savings in motor vehicle leasing
costs as a result of the introduction of
a new leasing arrangement

Savings in indirect costs associated
with the transfer of administrative
positions from country areas to
metropolitan such as fringe benefits
tax, Government Employee Housing
subsidy, airconditioning subsidy and
district allowance

Additional contribution by
directorate administration units.
Operating budgets to be reduced and
offset by increased efficiencies.

ADDITIONAL CASH SAVINGS

ADDITIONAL CASH SAVINGS

ADDITIONAL CASH SAVINGS

$300,000 cash saving

$300,000 cash saving

$160,000 cash saving

$80,000 cash saving

$420,000 cash saving.

$840,000

$420,000

$1,260,000
Cash
Savings

1.75%

0.88%

2.6%
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GLOBAL INSTALLATIONS PTY LTD
INDUSTRIAL AGREEMENT.

No. AG 349 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Global Installations Pty Ltd.

No. AG 349 of 1997.

Global Installations Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.

25 February 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Global Installations Pty Ltd Industrial Agreement
in the terms of the following schedule be registered on the
15th day of January 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Global Installations

Pty Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Global
Installations Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 2 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting n the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of payment

into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform that
work, that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be
negotiated through the ACTU Insurance Broking Pty Limited
(ACN. 069 795 875)..

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 8/12/97
Signed                             
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97
Signed                             
WITNESS

The Company: Common Seal Signed                             
Date: 29/11/97
DAVID RAY                         
PRINT NAME
Signed                                  
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site

allowance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
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Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

HOSPITAL SALARIED OFFICERS ARMADALE
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 14 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Armadale Health
Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 14 of 1998.

25 February 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 14 OF 1998

HAVING heard Mr P. Moody on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Armadale Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 4 February
1997, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Armadale Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases
ATTACHMENT 2 Changed Work Arrangements
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3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Armadale Health Service along with allowing the benefits from
those improvements to be shared by employees, Armadale
Health Service and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Armadale
Health Service taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Armadale Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at
Armadale Health Service and/or any facility or service
managed, controlled or operated by the Armadale Health
Service, (hereinafter referred to as Armadale Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 116 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Armadale-Kelmscott District Memorial Hospital Enterprise
Bargaining Agreement PSA AG 11 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 March 1998, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement
replacing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
1 July 1997.

(ii) For the life of this Agreement or any agreement replacing
this agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Armadale

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Armadale Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Armadale Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Armadale Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Armadale Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Armadale
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ISO 9002 Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Armadale Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Armadale
Health Service, a representative from Armadale Health Service
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Armadale Health Service.

(c) The agenda should include but not be limited to—

(i) changes in work organisation, job design and work-
ing patterns and arrangements;

(ii) examination of terms and conditions of employment
to ensure they are suited to Armadale Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;

(aa) new training and skills development programs
as and where required;

(bb) the optimum use of human and capital re-
sources including new technology;

(cc) quality assurance and continuous improvement
programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation
programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements

Productivity improvements are changes which in-
crease the efficiency and effectiveness of Armadale
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement

The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Armadale Health Service and/or the Government.
Productivity improvements may be related to work

practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Armadale Health Service.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Armadale Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Armadale
Health Service and the HSOA and shall take into
account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Armadale Health
Service can be returned to the employees.

(c) Identifying Productivity Increases

To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Armadale
Health Service as required.

(d) Quantum and Timing of Increases

The aggregate productivity gains negotiated at
Armadale Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards

Consistent with the Industrial Relations Act 1979 and the
State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
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than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can
revisit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Armadale Health
Service from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Armadale Health Service.

(6) All promotional positions and new staff recruited by
Armadale Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Armadale
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Armadale Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only offer
a Workplace Agreement, Armadale Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the option
of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG11 of

1996, this agrement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Armadale Health
Service.

(2) (a) To assist in meeting these obligations, Armadale
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Armadale
Health Service and resource requirements associated with
developing amendments to this Agreement aimed at achieving
further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Armadale Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Armadale
Health Service and shall not unreasonably affect the operation
of Armadale Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) are to provide advice to Armadale Health
Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Armadale Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Armadale Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Armadale
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Armadale Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
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resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS

This clause replaces Clause 13.—Hours of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly
replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements

(a) The ordinary hours of duty observed may be varied
in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.

Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements

(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty

(i) The ordinary hours of duty may be an average
of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods

Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am

11.00 am to 2.30 pm (Minimum half an hour break)

3.30 pm to 6.00 pm

(d) Core Periods

Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break

(i) An employee shall be allowed to extend the
meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.
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(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave

(i) Within the constraints of the prepared roster
and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period

(i) For recording time worked, there shall be a
settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours

(i) Credit hours in excess of the required 152
hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours

(i) Debit hours below the required 152 hours to a
maximum of 4 hours are permitted at the end
of each settlement period.

Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours

Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave

Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime

(i) Employees receiving at least one day’s prior
notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight

(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break

A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off

Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.

For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
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eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime

The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave

Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES

To be read in conjunction with Clause 34.—Part-time
Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of hours
worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS

This provision replaces Clause 12. of the Hospital Salaried
Officers Award No. 39 of 1968.

Notwithstanding anything contained elsewhere in this
Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS

This provision replaces subclause 16(1)(a) of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.

17.—LONG SERVICE LEAVE

This clause replaces Clause 19. Long Service Leave of the
Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;

i) at or before the 1st April 1996 was employed by
Armadale Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Armadale Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long service
leave provided that the employee has completed at least three
years continuous service with Armadale Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Armadale Health Service and who;

i) at or before the 1st April 1996 was employed by
Armadale Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Armadale Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Armadale
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
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Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Armadale Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dismissed,
other than service prior to such resignation or to the
date of any offence in respect of which the employee is
dismissed when such prior service has actually entitled
the employee to long service leave, including pro-rata
long service leave, under this clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Armadale Health Service, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Armadale Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full Pay
Working Days

(a) On date of employment
 of the employee  5

(b) On completion by the
 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10
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Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1)Family Leave

(a) In this subclause “family member” means the em-
ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.

(d) Medical certificate requirements are as per those for
Sick Leave under the Award.

(e) Where an employee has insufficient accrued sick
leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave

(a) An employee shall on the death of—

(i) the spouse of the employee;

(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;

(iv) the brother, sister, step brother or step sister;
or

(v) any other person, who immediately before that
person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.

(c) Bereavement leave is not to be taken during any other
period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968 (Third ASNA
referred to in Clause 10(3)(a) of this Agreement is absorbed).

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from 1 January 1996 until the expiry of
this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clauses
10(2)(c) and 10(3)((b) of the Agreement, and represent full
and final settlement of wage adjustments provided for in this
Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clauses 10 of the Agreement, and
represent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and

employers, shall be entitled to Annual Salaries as
follows—

(b)
Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.
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(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage increase
has not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration,
that being the ___________ day of _________ 1998.

Michael Hartland
common seal affixed

(Signed by M Hartland) 21/01/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 21/1/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)

Helen Morton
(signed by Helen Morton) 19.1.98
(Signature) (Date)
General Manager, for the Metropolitan Health Service Board

at the Armadale Health Service and/or any facility or site
managed, controlled or operated by the Armadale Health
Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Armadale
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on
productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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ATTACHMENT 2—CHANGED WORK ARRANGEMENTS
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HOSPITAL SALARIED OFFICERS NORTH
METROPOLITAN HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1998
No. PSA AG 15 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—North Metropolitan
Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 15 of 1998.

5 March 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 15 of 1998
HAVING heard Mr S. Whish-Wilson on behalf of the first
named party and Mr C. Panizza on behalf of the second named
party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers North Metropolitan Health Service Enterprise
Bargaining Agreement 1998, filed in the Commission on
4 February 1998 and as subsequently amended by the
parties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers North Metropolitan Health Service Enterprise Bargaining
Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Agreed Productivity Initiatives

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of North
Metropolitan Health Service along with allowing the benefits
from those improvements to be shared by employees, North
Metropolitan Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at North
Metropolitan Health Service taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to North Metropolitan Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at North
Metropolitan Health Service and/or at any facility or service
managed, controlled or operated by North Metropolitan Health
Service, (hereinafter referred to as North Metropolitan Health
Service) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 280 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Lower North metropolitan Health Service Enterprise Bargain-
ing Agreement PSA AG61 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

 (ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of North

Metropolitan Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at North Metropolitan Health Service;
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(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, North Metropolitan Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that North Metropolitan Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that North Metropolitan Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and North
Metropolitan Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment and
participation of both management and employ-
ees to acquire and utilise the skills which are
necessary to effectively develop, implement and
evaluate the change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, North Metropolitan Health Service is commit-
ted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with North Metro-
politan Health Service, a representative from North
Metropolitan Health Service will meet with a representative
from the HSOA to discuss the request as soon as practicable
but in any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within North
Metropolitan Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to North Metropolitan Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of North
Metropolitan Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the quality
of what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
North Metropolitan Health Service and/or the Gov-
ernment. Productivity improvements may be related
to work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
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and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to North Metropolitan Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which North Metropolitan Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by North
Metropolitan Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by North Metropoli-
tan Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of North Metro-
politan Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at North
Metropolitan Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;

(aa) access to a copy of this Agreement and
the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to North Metropoli-
tan Health Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of North Metropolitan Health Service.

(6) All promotional positions and new staff recruited by North
Metropolitan Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of North
Metropolitan Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, North Metropolitan Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, North Metropolitan
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG61 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at North Metropolitan
Health Service.

(2) (a) To assist in meeting these obligations, North Metro-
politan Health Service will assist by providing appropriate
resources having regard to the operational requirements of
North Metropolitan Health Service and resource requirements
associated with developing amendments to this Agreement
aimed at achieving further salary increases in return for pro-
ductivity improvements;

(b) It is accepted that employees of North Metropolitan
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with North Met-
ropolitan Health Service and shall not unreasonably affect the
operation of North Metropolitan Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;
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(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) are to provide advice to North
Metropolitan Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the North Metropolitan Health Service repre-
sentative, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of North Metropolitan Health Service or his/
her nominee, as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of North
Metropolitan Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of North Metropolitan
Health Service (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
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of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by North

Metropolitan Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with North Metropolitan
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with North Metropolitan Health
Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
North Metropolitan Health Service and who;

(i) at or before the 1st April 1996 was employed by North
Metropolitan Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with North Metropolitan
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with North
Metropolitan Health Service immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with North Metropolitan Health Service immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by North Metropolitan Health Service,
employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
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appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
North Metropolitan Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;
(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the

employer may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other
person with whom the employee has a special rela-
tionship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.
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(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
 equivalent adult service  22,682  23,816
2nd year of full-time
 equivalent adult service  23,382  24,551
3rd year of full-time
 equivalent adult service  24,078  25,282
4th year of full-time
 equivalent adult service  24,772  26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level quali-
fication, or equivalent as agreed between the union and
the employers, and who are employed in the callings of
Architect, Audiologist, Bio Engineer, Chemist, Dieti-
tian, Engineer, Medical Scientist, Librarian,
Occupational Therapist, Physiotherapist, Physicist, Phar-
macist, Clinical Psychologist, Psychologist, Research
Officer, Scientific Officer, Social Worker, Speech Pa-
thologist, Podiatrist, Medical Imaging Technologist,
Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed
between the Union and employers, shall be entitled to
Annual Salaries as follows—

 Award Rate  Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

 LEVEL 3/5  29,311  30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.
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(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland common seal affixed
(signed by M Hartland) 21/01/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers Asso-

ciation of Western Australia (Union of Workers)

Daniel P Hill common seal affixed
(signed by D Hill) 21/01/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers Asso-

ciation of Western Australia (Union of Workers)

Peter Campos
(signed by P Campos) 20/1/98
(Signature) (Date)
General Manager, for and on behalf of the Metropolitan Health

Services Board (North Metropolitan Health Service).

The Common Seal of the Metropolitan
Health Service Board is affixed heretocommon seal affixed
pursuant to a resolution of the Board

(signed by IWP McCall)
Signature of Board Member
Ian William Payne McCall
Printed Name of Signatory

(signed by P Martin)
Signature of Board Member
Pat J Martin
Printed Name of Signatory

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of North
Metropolitan Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
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employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AGREED PRODUCTIVITY
INITIATIVES

The following productivity initiatives are agreed between
the parties—

1. Introduction of Programme Management at the North
Metropolitan Health Service
The administration of the North Metropolitan Health
Service is to be restructured along service programme
lines.
Without limiting the final structure, or the right of
the Employer to change it from time-to-time, the
service Programmes are—

Hospital
Community Health
Mental Health
Rehabilitation and Aged Care

For its part, the Employer is committed to full con-
sultation with staff in relation to the implementation
of Programme Management and any modifications
to it.
For their part, the staff of the Health Service are in-
dividually and collectively committed to co-operating
with management and assisting during the change
process.
The parties are committed to resolving any dispute
that may arise through the Dispute Avoidance and
Settlement Procedures specified in this Agreement.

2. Mobility of Staff Employed at the North Metropoli-
tan Health Service
The parties agree that significant benefits would re-
sult from staff appointment to the Health Service
rather than a particular facility or location, includ-
ing—

Staff identification with the Health Service
Access to more employment opportunities
Enhancement of staff mobility and flexibility
Encouragement of staff to develop new skills
by access to a variety of positions
Reducing bureaucratic procedures in the event
of staff redeployment

In the event of relocation, the taking up of employ-
ment opportunities within the Health Service should
be in accordance with sound human resource princi-
ples including—

Proceeding in the first instance by agreement
between the parties
A consideration of family responsibilities
Availability of transport
Matching skill level and professional suitabil-
ity of any job opportunity within the Health
Service

Suitable alternative employment constituting
similar pay and conditions of employment
Availability of training and support to assist
the Employee with any skills deficit in regard
to the requirements of the new position

This provision will apply in respect to both current
and new staff.

3. The Integration of Health Services
There will be a formal integration in February 1998
of the former Upper and Lower North Metropolitan
Health Services, including—

Warwick Child and Adolescent Clinic
Joondalup Child and Adolescent Clinic
Koolyara Mobile Day Hospital
Joondalup Community Mental Health Serv-
ice
Community Mental Health Services Admin-
istration
Koondoola Child Development Centre.

This process involves the transfer via a defined legal
process of staff from coverage by the Public Service
Award as employees of the Commissioner of Health,
to coverage by the Hospital Salaried Officers Award
as employees of the Metropolitan Health Services
Board. It includes the option of redeployment, and
involves the alteration of pay period.
For its part management will consult with individual
staff during this process. For their part, affected staff
will co-operate with management to effect the
change.

4. General Matters
The following general matters are agreed for imple-
mentation—

Non-replacement of staff during short-term
absences on sick leave, with service delivery
being maintained
Utilization of word processing equipment by
all levels of staff
Management to assume greater responsibility
for clerical work in lieu of requiring clerical
support
Review of work organization and practices.
E.G. Development of group Programmes to
replace individual treatments
Review of admission procedures

HUGH SMITH BRICKPAVING
INDUSTRIAL AGREEMENT.

No. AG 351 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Hugh & Co Contracting Pty Ltd.

No. AG 351 of 1997.

Hugh Smith Brickpaving Industrial Agreement.

COMMISSIONER P E SCOTT.

10 February 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Hugh Smith Brickpaving Industrial Agree-
ment in the terms of the following schedule be registered
on the 15th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Hugh Smith

Brickpaving Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Hugh & Co Con-
tracting Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”) undertaken on
John Holland’s Wanneroo Hospital site and the John Holland’s
Mount Street site. There are approximately 4 employees cov-
ered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting n the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
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course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875)..

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 8/12/97

Signed                           
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97

Signed                           
WITNESS

The Company: Common Seal Signed                           
Date: 27/11/97

HUGH SMITH              
PRINT NAME

Signed                           
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
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preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

INGHAMS ENTERPRISES PTY LIMITED
(MAINTENANCE DEPARTMENT) ENTERPRISE

BARGAINING AGREEMENT 1997.
No. AG 17 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Inghams Enterprises Pty Ltd and Another.

No. AG 17 of 1998.

Inghams Enterprises Pty Limited (Maintenance Department)
Enterprise Bargaining Agreement 1997.

20 February 1998.

Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and on behalf of the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, WA
Branch and Mr C.M. Burgwyn on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers

conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 3rd day of February, 1998, as amended,
entitled Inghams Enterprises Pty Limited (Maintenance
Department) Enterprise Bargaining Agreement 1997 be
registered as an industrial agreement to replace Inghams
Pty Ltd (Maintenance Department) Enterprise Bargain-
ing Agreement 1995, No. AG 77 of 1996.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

MAINTENANCE DEPARTMENT ENTERPRISE
BARGAINING AGREEMENT 1997

1.—TITLE
This Agreement shall be known as the “Inghams En-

terprises Pty Limited (Maintenance Department) Enterprise
Bargaining Agreement 1997”.

2.—ARRANGEMENT
Clause No. Subject

1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date and Period of Operation
5. Relationship to Parent Award
6. Single Bargaining Unit
7. Background
8. Continuous Improvement Activities
9. Wages

10. Hours
11. Commitments
12. Renewal of Agreement
13. Settlement of Disputes
14. Signatories to Agreement

3.—INCIDENTS & PARTIES BOUND
a) This Agreement shall apply to and be binding upon

Inghams Enterprises Pty Limited, the organisations of employ-
ees set out below and all persons employed by Inghams
Enterprises Pty Limited in its operations at Baden Street,
Osborne Park who are, or eligible to be, members of the fol-
lowing Unions—

• Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western
Australian Branch (AFMEPKIU);

• Communications, Electrical, Electronics, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision—WA Branch (CEPU).

b) It is estimated that approximately 20 persons employed
by the Company, referred to in sub-clause (a) hereof, are cov-
ered by the provisions of the Metal Trades (General) Award
No. 13 of 1965, the Engine Drivers’ (General) Award No. 21A
of 1977.

4.—DATE & PERIOD OF OPERATION
This Agreement shall operate from the commencement of

the first pay period beginning on or after 15th December 1997
and shall remain in force until 15th December 1999.

5.—RELATIONSHIP TO PARENT AWARDS
a) This Agreement shall be read and interpreted wholly in

conjunction with the applicable Awards specified in sub-clause
(b) of Clause 3.—Incident and Parties Bound.

b) Where there is any inconsistency between this Agreement
and the parent Award, this Agreement shall prevail to the ex-
tent of such inconsistency.

6.—SINGLE BARGAINING UNIT
a) The employees and Unions covered by this Agreement

have formed a single bargaining unit in accordance with the
requirements of the Western Australian State Wage Case De-
cision in 1992.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 90778 W.A.I.G.

b) The single bargaining unit has held negotiations and
reached full agreement on the terms of this document.

c) The single bargaining unit shall be given all relevant in-
formation to enable effective monitoring of the implementation
of the continuing improvement programme.

7.—BACKGROUND
a) The parties of the Awards referred to in Clause 3.—Inci-

dent and Parties Bound of this Agreement, see this document
as a continuing programme of restructuring and consolidation
of the Structural Efficiency Principles introduced as a result
of the 1987 State Wage Decision.

b) The parties recognise that this Agreement, along with
amendments to the parent Awards and considerations which
may come into place during the term of this Agreement, shall
lead to the fruition of the Structural Efficiency Principles in-
troduced in 1987.

c) Fundamental to maintaining results already gained and to
further commit the parties to continual Structural Efficiency
reform, the following initiatives have been undertaken—

i) A properly constituted Training Committee has been
established to implement and monitor both on-the-
job and accredited training and to develop skill-based
career paths for all maintenance employees at
Inghams Enterprises Pty Limited.

ii) An on-going programme is being implemented which
will result in autonomous work groups having added
responsibility. The parties are committed to the ob-
jective of employees taking responsibility for the
efficiency, control and quality of the manufacturing
process to the standard currently attained.

iii) Regular meetings of the Single Bargaining Unit have
resulted in information sharing and problem solving
instrumental to greater understanding and tolerance
between management and employees.

d) The parties recognise the achievements the engineering
team has made to date, particularly in relation to flexibility of
duties performed and team commitment.

8.—CONTINUOUS IMPROVEMENT ACTIVITIES
a) The parties are committed to an on-going programme of

continuous improvement during the term of this Agreement,
which includes—

i) Committing to the principles and requirement of
HACCP with its procedures and controls.

ii) Agreeing to the Inghams National Protective Cloth-
ing Policy when required.

iii) Agreeing to coverage of production hours require-
ments when working any Public Holidays (excluding
Xmas Day & Good Friday).
Note: All Public Holiday entitlements will be paid,
but no day off in lieu to be taken.

b) Productivity Objective—
i) Work within a Hot Work Permit System.
ii) Working in Confined Spaces.

iii) The carrying out of rescue team requirements.
iv) Training in areas of rescue e.g., Troll, MSA, gas test-

ing, SCBA, Fire Control.
v) First Aid Training.

vi) Forklift Driving Experience.
vii) Acceptance by all staff to work towards an effective

reduction in absenteeism levels.

9.—WAGES
In addition to the rates and allowances prescribed by the

said Awards, upon ratification of this Agreement by the West-
ern Australian Industrial Relations Commission, the following
increases, applicable on the all-purpose rate, shall be paid to
all employees covered by the Awards specified in sub-clause
(ii) of Clause 3 hereof, who fully participate in and support
this Agreement.

• 5.5% increase from 15th December 1997.
• 5.5% increase from 15th December 1998.

10.—HOURS
a) Ordinary hours of work shall be 38 per week, worked

between 6.00 am and 6.00 pm, Monday to Friday and of eight
hours duration daily.

b) Variation of starting and finishing times each day may be
required on specific occasions to suit the requirements of cus-
tomers and, by arrangement between the employer and
employees, such flexibility may be extended.

c) Time worked outside of ordinary hours will be paid at
penalty rates, as prescribed by the relevant Award.

11.—COMMITMENTS
a) Pursuant to the terms of the December 1994 State Wage

Case decision, there shall not be any further claims made dur-
ing the life of this Agreement, except where consistent with a
State or National Wage Case decision.

b) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

c) The parties shall oppose any applications by others to be
joined to this Enterprise Bargaining Agreement.

d) The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other enter-
prises.

e) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary-time earnings or to depart
from national standards in regard to hours of work, annual
leave with pay or long service leave with pay.

f) Inghams Enterprises Pty Limited agrees to administer the
ACTU employees self-funded payroll deduction for the ACTU
total income protection insurance scheme.

12.—RENEWAL OF AGREEMENT
a) One month prior to its expiry the parties will review this

Agreement to assess improvements in productivity and effi-
ciency.

b) Depending on the outcome of such review, the parties
will decide whether or not the Agreement shall be renewed or
replaced.

13.—SETTLEMENT OF DISPUTES
Where a question, dispute or difficulty arises the matter shall

be dealt with in accordance with Clause 34 of the Metal Trades
(General) Award 1966.

14.—SIGNATORIES TO AGREEMENT
A. Manning (signed)

Signed for and on behalf of                                      
Inghams Enterprises Pty Limited        27/1/98

                           (Date)
Witness:  C. Edwards

        (27-1-98)

J. Sharp-Collett
(signed)  Common Seal

Signed for and on behalf of the
Automotive, Food, Metals,         3/2/98
Engineering, Printing and Kindred                            (Date)
Industries Union of Workers—
Western Australian Branch

indecipherable
Signed for and on behalf of the                                      
Communications, Electrical, Electronics         27-1-98
Energy, Information, Postal, Plumbing and                           (Date)
Allied Workers Union of Australia,
Engineering and Electrical Division
(WA Branch)
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METROPOLITAN HEALTH SERVICE BOARD KING
EDWARD MEMORIAL AND PRINCESS MARGARET

HOSPITALS (PHYSICAL RESOURCES
DEPARTMENT) ENTERPRISE BARGAINING

AGREEMENT 1997.
No. AG 21 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—King Edward
Memorial and Princess Margaret Hospitals

and

The Automotive, Food, Metals Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

The Construction, Mining, Energy, Timberyards, Sawmills,
and Woodworkers Union of Australia Western Australian

Branch

and

The Plumbers and Gasfitters Employees’ Union of Australia,
West Australian Branch

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers.

No. AG 21 of 1998.

4 March 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 21 OF 1998
HAVING heard Mr M. Tuttle on behalf of the first named
party and Mr G. Sturman on behalf of the second named party;
and

WHEREAS no appearance has been entered on behalf of
the third, fourth, fifth and sixth named parties; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

AND WHEREAS the Commission is satisfied that the third,
fourth, fifth and sixth named parties having executed the
agreement presented to the Commission for registration, and
given the form of the agreement, such thereby signifies their
consent to the registration of the agreement;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Metropolitan Health
Service Board King Edward Memorial and Princess
Margaret Hospitals (Physical Resources Department)
Enterprise Bargaining Agreement 1997, filed in the Com-
mission on 9 February 1998 and as subsequently amended
by the parties and re-lodged on 23 February 1998, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

AGREEMENT

METROPOLITAN HEALTH SERVICE BOARD

KING EDWARD MEMORIAL AND PRINCESS
MARGARET HOSPITALS (PHYSICAL RESOURCES

DEPARTMENT) ENTERPRISE BARGAINING
AGREEMENT 1997

1.—TITLE
This Agreement shall be known as the Metropolitan Health

Service Board King Edward Memorial and Princess Margaret
Hospitals (Physical Resources Department) Enterprise
Bargaining Agreement, 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Relationship to Parent Awards
5. Single Bargaining Unit
6. Aims and Objectives of this Agreement
7. Dispute Settlement Procedure
8. Key Performance Indicators
9. Initiatives

10. Wages
11. Commitments
12. Consultative Committee
13. Absenteeism
14. Terms of the Agreement
15. Not to be used as a Precedent
16. No Further Claims
17. Reserved
18. The Signatories to this Agreement

Appendix 1. Plan for Success
Appendix 2. Allowances
Appendix 3. Salaries

3.—SCOPE AND PARTIES BOUND
This Agreement shall be binding on—

3.1 The Metropolitan Health Service Board King Edward
Memorial and Princess Margaret Hospitals (the Hos-
pitals) and all employees engaged in the Physical
Resources Department of King Edward Memorial
and Princess Margaret Hospitals (the Employees).

3.2 Communication, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia—Engineering and Electrical Di-
vision—WA Branch.
The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—
Western Australian Branch.
The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of
Workers—Western Australian Branch.
The Plumbers and Gas fitters Employees’ Union of
Australia, West Australian Branch, Industrial Union
of Workers.
The Western Australian Builders Labourers, Paint-
ers and Plasterers Union Of Workers.
Herein after called the “Unions”.

3.3 The Parties to this Agreement shall be the Metro-
politan Health Service Board King Edward Memorial
and Princess Margaret Hospitals and the Unions de-
tailed in subclause 3.2 of this clause.

3.4 The parties will oppose any application to join other
parties to the agreement.

3.5 The estimated number of employees bound by this
Agreement at the time of registration is 36 employ-
ees.

4.—RELATIONSHIP TO PARENT AWARDS
4.1 This Agreement shall be read in conjunction with the

following Awards—
Building Trades (Government) Award 1968 No 31A of
1966.
Engineering Trades (Government) Award 1967 Award Nos
29, 30 and 31 of 1961 and 3 of 1962.
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4.2 Where the agreement is inconsistent with the provisions
of those Awards, the Agreement shall take precedent to the
extent of any inconsistencies.

5.—SINGLE BARGAINING UNIT
In accordance with the requirements of the State Wage

Decision of January 1992 (72 WAIG 191) the employees of
King Edward Memorial and Princess Margaret Hospitals have
formed a single bargaining unit with respect to employees
within the Physical Resources Department engaged by the
Hospitals.

6.—AIMS AND OBJECTIVES OF THIS AGREEMENT
To provide a framework on which the Hospitals and the

employees can build an ongoing relationship which—
6.1 Is written in clear, concise terms so that all parties

can readily comprehend the agreement.
6.2 Facilitates the continuous improvements to its sys-

tem of work to the benefit of customers, employees
and the Hospitals.

6.3 Promotes job satisfaction by enabling employees to
gain and utilise a broader range of skills and access
to relevant and applicable training programmes.

6.4 Achieves improved communication and genuine con-
sultation in the workplace.

6.5 Promotes job security through improving the over-
all competitiveness and efficiency of the Physical
Resources Department and providing quality serv-
ices.

7.—DISPUTE SETTLEMENT PROCEDURE
7.1 The parties agree that no bans, stoppages or limitations

will be imposed prior to, or during the time this procedure is
being followed.

7.2 Where a dispute, difficulty or question arises, the
employee, or group of employees concerned shall—

(i) Discuss the matter with the immediate supervisor. If
the matter cannot be resolved at this level the super-
visor shall, within 48 hours, refer the matter to a more
senior officer nominated by the Hospitals and the
employee(s) shall be notified accordingly.

(ii) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter his/her
superior for attention, and the employee(s) shall be
advised accordingly.

(iii) (1) If the matter has been referred in accordance
with paragraph (ii) above the employee(s) or
the shop steward shall notify the union secre-
tary or nominee, to enable the opportunity of
discussing the matter with the Hospitals.

(2) The Hospitals shall, as soon as practicable af-
ter considering the matter before it, advise the
employee(s) or where necessary the union(s)
of its decision. Provided that such advice shall
be given within 21 days of the matter being
referred to the employer.

(iv) Should the matter remain in dispute after the above
processes have been exhausted either party may re-
fer the matter to Western Australian Industrial
Relations Commission.

(v) Nothing in this procedure shall preclude the parties
reaching agreement to shorten or extend the period
specified in paragraph 7.2 (i) or (ii) or subparagraph
(iii) (2).

Disciplinary Procedure
7.3 Except at time of authorised industrial dispute and except

for a matter directly in association with that dispute, where
the employer seeks to discipline the employee, or terminate
an employee, the following steps shall be observed—

(i) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisor or any
other officer so authorised, may exercise the employ-
ers right to reprimand the employee so the employee
understands the nature and implications of his/her
conduct.

(ii) The first reprimand should be verbal. If any further
reprimands are given they shall take the form of warn-
ings and, if given verbally, shall be confirmed with
the employee in writing as soon as practicable after
the giving of the reprimand.

(iii) Should it be necessary, for any reason, to give an
employee a written warning three times (and not
necessarily for a similar misdemeanour) in a period
not exceeding twelve months continuous service, the
contract of service may, upon the giving of the third
warning, be terminable.

(iv) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

8.—KEY PERFORMANCE INDICATORS
The parties have agreed to performance indicators designed

to reflect real and demonstrable improvements in efficiency
and flexibility, to be identified as clear, simple key performance
indicators (KPIs).

KPIs will be developed by the Consultative Committee
(Refer clause 12.3) that allow improvements to be identified
and measured, so that benefits can be translated back to the
employees and employer. They are measurements of
improvement and change. Initial levels of the indicators will
need to be set and agreed as benchmarks, and future movements
will be compared to that initial data.

The KPIs will be designed so that data collection and
reporting will not be an onerous task for either party. Data
collection and measurement will be designed to be regular and
on-going. KPIs will be recalculated and updated at frequency
to be determined, and benefits will flow on at a similar
frequency.

KPIs may include (as examples) but not be limited to—
Percentage work completed within category times;
Average cost per task
Percentage tasks that are call backs
Workshop supervision time by trades staff as a percent-
age of total time
Customer quality survey

It is recognised that various strategies will need to be
employed in order to achieve real gains that will be reflected
in the KPIs. Strategies may include—

use of mobile work benches
stores access
wider use of pagers
improved time keeping system
waste reduction

9.—INITIATIVES
The following initiatives to increase workplace flexibility

and improve provision of service have been agreed between
the parties.

9.1 Coverage from 0600 to 1800 hours Monday to Friday.
The parties agree that if there is a requirement for work

outside the normal working hours (0730 to 1630 hours is a
normal day), that such work will be undertaken within the
hours of 0600 to 1800 hours by use of varied start / finish
times at normal rates. A normal day of eight and one half hours
will be worked where possible.

Work in excess of eight and one half hours within any one
day, or work outside the 0600 to 1800 hours spread, will be
paid at penalty rates.

9.2 Abolition of Afternoon Tea Break
The employees shall cease the practice of leaving their current

workplace for afternoon tea at a communal point in the
afternoon. The employer will ensure that there are adequate
facilities (eg water fountains) around the hospital for purposes
of obtaining a drink without the cessation of work at the
worksite. It is the break from work and meeting at a communal
point that are eliminated.

The time in lieu of the afternoon tea break (ten minutes)
shall be taken at the end of each working day or in an alternative
arrangement as agreed by the parties.
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9.3 Flexibility of Taking Morning Tea and Lunch
The employees agree that the times allocated for morning

tea and lunch shall not be so rigid as to interrupt a job that is
near completion or a job which needs to be completed urgently.

When such situations arise, the employee will take the break
at the earliest possible convenience. The employees will be
responsible for managing their own time in this regard, and no
penalty will apply if 5 hours is exceeded without a break.

9.4 Mobility Between Sites (KEMH and PMH)
The employees recognise that there are two sites to the

hospital. Whilst they will be designated principally at one site,
they may be requested to work at the other site on not less than
12 hours notice. As much notice as possible shall be given,
and compliance with the request shall be provided wherever
possible.

Off-street parking will be provided at either site at the normal
rate.

If the period of work at the other site is for less than one full
day, return transport by way of taxi or shuttle will be provided.
If the employee uses his/her own vehicle because of lack of
taxi or shuttle, and only on management prior approval, the
award rate of mileage allowance will apply.

If the period of work at the other site is for a period of one
full day or more, the employee will start and finish at that site
with no penalty.

9.5 Annualised Salaries
The parties have agreed to a formula for the annualisation of

wages comprised of the following major items—
base wages
permanent allowances
annual leave loading

The schedule of annualised salaries in contained in Appendix
2.

It is agreed that the parties will continue to monitor the
appropriateness of the amounts allocated for allowances.

9.6 Engineering Works Management System (EWMS)
It is agreed that the employees will recognise and work with

the new EWMS known as En Garde. There will be a period of
training for all appropriate employees. There will also be a
period of mix between the old and new systems, and some
trial of procedures and outcomes.

The system will be operated as per the work practices
developed for each site. These are known as the “En Garde
Work Practices at Princess Margaret Hospital” and “En Garde
Work Practices at King Edward Memorial Hospital” and are
available from the Physical Resources Department Office at
each site.

The changes necessary for the operation of the new EWMS
will be embraced and undertaken by all concerned in an
efficient and co-operative manner. These will be—

acquisition of some skills by some persons for purposes
of entering and retrieving data.
normal operation by some persons of entering and retriev-
ing data
work practice changes as detailed in the above referred
work practice documents.
normal use of the new job cards and timesheets

9.7 Plan For Success
The employer and employees to embrace the King Edward

Memorial and Princess Margaret Hospitals Plan For Success
as outlined in Appendix 1.

10.—WAGES
10.1 All employees covered by this enterprise Agreement

shall be paid wages in accordance with the Award applicable
to the employee at the time this Agreement is ratified. Any
wage increases in the relevant Awards from the date of
ratification of the Agreement will not apply to the employees
covered by the Agreement.

10.2 The wage rate payable pursuant to the applicable Award
shall be increased by 5% effective from the date of this
Enterprise Agreement being registered with the Western
Australian Industrial Relations Commission. Such increase
shall be applicable for the term of the Agreement.

10.3 The wage increases outlined in this clause 10 shall be
in addition to the first, second and third arbitrated safety net
adjustments available in accordance with the December 1994
State Wage Case Decision of the Western Australian Industrial
Relations Commission.

10.4 A second increase shall be provided at a level of 5% as
a result of measured improvements via the KPI’s. Any increases
or improvements identified in excess of 5% shall not be
implemented, but maybe carried forward to the next EBA.
However, those initiatives in excess of 5% may be incorporated
into this EBA by prior agreement between the parties prior to
implementation.

The KPI’s and benchmark data will be developed between 3
and 9 months from registration of this EBA with the WAIRC.

The first measurement of change in KPIs shall occur within
one month of 6 months from the date of the signed agreement
to the KPIs. The first wage rate increase as a consequence of
the measured change shall occur within one month from the
date of agreement as to the quantum of the measured change.

11.—COMMITMENTS
11.1. The Hospitals recognise that employee contribution is

essential to improved performance and therefore accepts those
commitments by employees to work towards agreed targets as
sincere and in the overall best interest of increasing the
productivity and efficiency for the collective benefit of the
Hospitals and the Workshop employees.

11.2 The parties are committed to the continued negotiation
and development of a comprehensive Enterprise Bargaining
Agreement addressing issues such as work practices, conditions
of employment, the working environment and training
strategies with the object of further improving efficiency and
effectiveness and increasing job satisfaction.

11.3 The parties are committed to the agreed continuous
quality improvement initiatives and productivity measurement
monitoring programme.

11.4 The parties are committed to the ongoing “EQuIP”
Accreditation process and all that it entails.

12.—CONSULTATIVE COMMITTEE
12.1 The parties are committed to the establishment of a

Consultative Committee to oversee the implementation of this
Agreement and to address any workforce changes that may
arise during the term of the Agreement.

12.2. The Consultative Committee will ensure that the
framework of this Enterprise Agreement is adhered to through
the regular meeting of the Consultative Committee.

12.3 The Consultative Committee will oversee the
implementation of measures that have been designed to
improve the efficiency and productivity of the Physical
Resources Department. The Consultative Committee will carry
out actions required at clause 8 (Key Performance Indicators).

12.4 The Consultative Committee shall consist of
representatives of employees and the employer. The employee
representatives shall be elected by the employees of the
Physical Resources Department Workshops.

13.—ABSENTEEISM
13.1 The parties agree that the Consultative Committee will

develop a strategy aimed at reducing uncertified absenteeism.
13.2 The Committee will work co-operatively to develop

and implement agreed measures to reduce absenteeism by—
(i) examining reasons for absenteeism, including con-

sideration of working environment, job design and
impact of family responsibilities and other personal
factors, and

(ii) develop and implement agreed measures to reduce
absenteeism.

13.3 The Committee will;
(i) disseminate “best practice” approaches for reducing

absenteeism.
(ii) ensure all parties are informed of innovative ap-

proaches developed and implemented in other
agencies.

(iii) provide a forum for resolving any difficulties con-
cerning absenteeism.
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14.—TERMS OF AGREEMENT
14.1 This agreement shall take effect from the date of regis-

tration with the Western Australian Industrial Relations
Commission and shall remain in force for a period of 18
months.

14.2 The parties will review the terms of this agreement no
later than six months prior to its expiration.

15.—AGREEMENT NOT TO BE USED AS A
PRECEDENT

It is a condition of this agreement that the parties will not
seek to use the terms contained herein as an example or prec-
edent for any other Enterprise Agreements whether they involve
King Edward Memorial and Princess Margaret Hospitals or
not.

16.—NO EXTRA CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to wages and working
conditions.

17.—RESERVED
The parties agree that should a general review of the classi-

fication system and/or structure across the Health Industry as
a whole take place in relation to classifications and or classifi-
cation structures under the Building Trades (Government)
Award 1968 No 31A of 1966 and/or the Engineering Trades
(Government) Award 1967 Award Nos 29, 30 and 31 of 1961
and 3 of 1962, reserve the right to enter into negotiations with
a view toward incorporating such changes, insofar as they may
apply to the Health Industry, within the body of this Agree-
ment by consent.

18.—SIGNATORIES TO THIS AGREEMENT

(signed by G Goodier)
Chief Executive Officer
On behalf of the Metropolitan Health Service Board King
Edward Memorial and Princess Margaret Hospitals

(signed by J McDonald) common seal affixed
Secretary
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian
Branch

(signed by W Deakin) common seal affixed
Secretary
The Plumbers and Gas Fitters Employees Union of Aus-
tralia, Western Australian Branch

(signed by K Young) common seal affixed
Secretary
The Western Australian Builders Labourers, Painters, Plas-
terers Union of Workers

(signed by J Ferguson) common seal affixed
Secretary
The Automotive Food Metal Engineering, Printing and Kin-
dred Industries Union of Workers, Western Australian Branch

(signed by W Game) common seal affixed
Secretary
The Communication, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia—Engineering & Electrical Division—Western
Australian Branch

APPENDIX 1

KING EDWARD MEMORIAL AND PRINCESS
MARGARET HOSPITALS

PLAN FOR SUCCESS
Parties to this Agreement are committed to King Edward

Memorial and Princess Margaret Hospitals’ Plan for Success
through our

VISION

TO PROVIDE THE BEST HEALTHCARE

FOR WOMEN AND CHILDREN

QUEST

to provide
QUALITY HEALTHCARE FOR WOMEN AND
CHILDREN through
UNDERSTANDING
EXCELLENCE
SERVICE and
TEAMWORK
VALUES

To provide a centre of excellence for women’s and children’s
health by—

• DELIVERING A QUALITY HEALTH SERVICE
• MEETING THE HEALTH NEEDS OF OUR PA-

TIENTS AND CLIENTS IN A SAFE, CARING
AND CULTURALLY SENSITIVE WAY

• PROVIDING AN ACCESSIBLE, FLEXIBLE, SO-
CIALLY RESPONSIVE HEALTH SERVICE

• WORKING WITH PATIENTS AND THEIR FAMI-
LIES FOR BETTER HEALTH

• PROVIDING LEADERSHIP IN EDUCATION
AND TECHNOLOGY

• PROMOTING ETHICAL, RELEVANT RE-
SEARCH

• ACKNOWLEDGING THE VALUE OF OUR
STAFF AND VOLUNTEERS

• PROVIDING A SAFE, HEALTHY AND RE-
WARDING WORK ENVIRONMENT

• BEING ENVIRONMENTALLY RESPONSIBLE
• USING RESOURCES EFFICIENTLY TO

ACHIEVE THE BEST POSSIBLE HEALTH OUT-
COMES.

OUR KEY PRIORITIES
Parties to this Agreement are committed to achieving the

following—
KEY PRIORITY No. 1: OUR CUSTOMERS
Provide a standard of health care that meets our patients/

clients expectations.
Be recognised as the quality healthcare organisation for

women’s and children’s health.
Direct the focus of the organisation to reflect community

needs and expectations.
KEY PRIORITY No. 2: OUR TEAM
Be recognised by our people as responsive to their needs.
Develop and promote the value of teamwork in the delivery

of services.
Maintain and develop our skills.
Create a flexible and adaptive internal environment that pro-

motes a learning organisation.
KEY PRIORITY No. 3: OUR BUSINESS
Monitor the changing needs of the community and of our

patients/clients.
Develop, promote and evaluate our services in line with the

needs of the community.
Promote research and education that advances women’s and

children’s health.
KEY PRIORITY No. 4: RESOURCES
Establish processes for Resources allocation, including pro-

fessional and consumer input, to support a fair distribution of
Resources between sections.

Develop an organisational structure that supports devolved
management and accountability.

APPENDIX 2

ALLOWANCES

CARPENTERS
Allowance Claimed Percentage Agreed
Insulation  6
Dust 25
Confined Space  5
Dirty Work  3
Detail Work 20
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Allowance Claimed Percentage Agreed
Toxic Substance 13
Asbestos  2
Second hand Timber  2.5
Roof Repairs  2
Computing  5
Construction (Current Disability Allowance) 50

ELECTRICIANS
Allowance Claimed Percentage Agreed
Construction 45
Height  5
Dirt  5
Confined Space 10
Morgue  2

MECHANICAL FITTERS/FABRICATION FITTER
Allowance Claimed Percentage Agreed
Construction 25
Dirt  5
Confined Space 10

PLUMBERS
Allowance Claimed Percentage Agreed
Insulation  1
Sanitary Plumbing/Morgue 35

Allowance Claimed Percentage Agreed
Toxic Substance 40
Asbestos  1
Roof Repairs  2
Construction (Current Disability Allowance) 35

PAINTERS
Allowance Claimed Percentage Agreed
Dirty Work  5
Spray (No Respirator)  4
Spray Booth  1
Toxic Substance 70
Construction (Current Disability Allowance) 40

LABOURERS
Allowance Claimed Percentage Agreed
Insulation  1
Dust  5
Confined Space  5
Dirty Work  5
Asbestos  1
Cleaning Brickwork  1
Bitumen  1
Sewer  2
Toxic Substance  3
Construction (Current Disability Allowance) 33

APPENDIX 3

ANNUALISED SALARIES
The Annualised Salary is based on the current rate plus the percentage rate of the allowances as described Appendix 2 of this

Agreement, plus the 17.5% leave loading annualised, plus 5%.
ENGINEERING TRADES BUILDING TRADES

Level Fitters Electricians Trades Level Carpenters Plumbers PaintersLabourers
 Assistants

C14.1st year 21,823
C14.2nd year 22,111
C14.3rd year 22,393
C13.1st year 22,786
C13.2nd year 23,074
C13.3rd year 23,356
C12.1st year 24,092 BTW2.1st year 25,003
C12.2nd year 24,380 BTW2.2nd year 25,290
C12.3rd year 24,662 BTW2.3rd year 25,573
C11.1st year 25,299 BTW3.1st year 25,857
C11.2nd year 25,586 BTW3.2nd year 26,145
C11.3rd year 25,868 BTW3.3rd year 26,427
C10.1st year 26,978 27,180 BTW4.1st year 27,894 27,844 27,064
C10.2nd year 27,265 27,468 BTW4.2nd year 28,182 28,132 27,351
C10.3rd year 27,547 27,750 BTW4.3rd year 28,464 28,414 27,634
C9.1st year 28,183 28,387 BTW5.1st year 29,084 29,034 28,253
C9.2nd year 28,471 28,674 BTW5.2nd year 29,372 29,321 28,541
C9.3rd year 28,753 28,957 BTW5.3rd year 29,654 29,604 28,824
C8.1st year 29,390 29,593 BTW6.1st year 30,274 30,223 29,443
C8.2nd year 29,677 29,881 BTW6.2nd year 30,561 30,511 29,731
C8.3rd year 29,930 30,162 BTW6.3rd year 30,844 30,793 30,013
C7.1st year 30,596 30,800 BTW7.1st year 31,458 31,408 30,627
C7.2nd year 30,884 31,087 BTW7.2nd year 31,748 31,695 30,915
C7.3rd year 31,166 31,370 BTW7.3rd year 32,027 31,978 31,197
C6.1st year 33,009 33,213 BTW8.1st year 32,620 32,570 31,790
C6.2nd year 33,297 33,500 BTW8.2nd year 32,908 32,858 32,078
C6.3rd year 33,579 33,782 BTW8.3rd year 33,191 33,140 32,360
C5.1st year 34,215 34,419 BTW9.1st year 33,837 33,787 33,007
C5.2nd year 34,503 34,707 BTW9.2nd year 34,125 34,075 33,294
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P & P ITALIANO HOLDINGS INDUSTRIAL
AGREEMENT.

No. AG 340 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
and

P & P Italiano Holdings Pty Ltd.
No. AG 340 of 1997.

P & P Italiano Holdings Industrial Agreement.
COMMISSIONER P. E. SCOTT.

10 February 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the P & P Italiano Holdings Industrial Agree-
ment in the terms of the following schedule be registered
on the 15th day of January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the P & P Italiano Hold-

ings Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and P & P Italiano
Holdings Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be

a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 5 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting n the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the

parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU
Signed .........................................Common Seal
Date: 6/11/97
Signed .........................................
WITNESS
CMETU
Signed .........................................Common Seal
Date: 6/11/97
Signed .........................................
WITNESS
The Company: Common Seal
Signed .........................................
Date: 9/11/97
P ITALIANO
....................................................
PRINT NAME
Signed .........................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the
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Perth-Fremantle railway line to Dyer Street, Dyer Street
through to Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser Avenue pro-
jected through to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PORTVILLA INDUSTRIAL AGREEMENT.
No. AG 342 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Portvilla Pty Ltd.

No. AG 342 of 1997.

Portvilla Industrial Agreement.

COMMISSIONER P E SCOTT.

10 February 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Portvilla Industrial Agreement in the terms
of the following schedule be registered on the 15th day of
January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Portvilla Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Portvilla Pty Ltd
(hereinafter referred to as the “Company”) in the State of
Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 15 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.918

sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal       

Date: 6/10/97

Signed                                    
WITNESS

CMETU Signed      Common Seal       
Date: 6/10/97

Signed                                    
WITNESS

The Company: Common Seal Signed                   Signed           
Date: 2/10/97

Peter Langley     Kevin Stilling
PRINT NAME

Signed                                    
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to

Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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ST JOHN OF GOD HOSPITAL MURDOCH (HSOA)
CAREGIVER AGREEMENT 1997.

No. AG 377 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

St John of God Hospital, Murdoch

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. AG 377 of 1997.

18 February 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 377 OF 1997.

HAVING heard Mr I. Oakley on behalf of the first named
party and Ms A Kennedy on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with s.41A, s.49A and s.49B of
the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the St John of God Hospital
Murdoch (HSOA) Caregiver Agreement 1997, filed in
the Commission on 22 December 1998 and as subse-
quently amended by the parties and lodged on 13 February
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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1.—PARTIES
The parties to this Agreement shall be St John of God Hos-

pital Murdoch (a division of the St John of God Health Care
System Inc.)(“the hospital”) and the Hospital Salaried Offic-
ers’ Association of Western Australia (Union of Workers).

2.—AREA AND SCOPE
(1) This Agreement shall apply to all Caregivers eligible for

membership of the Hospital Salaried Officers Association of
Western Australia (Union of Workers) employed by the hospi-
tal throughout the State of Western Australia.

(2) Pursuant to s. 41(A)(1a) of the Industrial Relations Act
1979 (WA), it is estimated that 102 Caregivers will be bound
by this Agreement upon its registration.

3.—TERM
The term of this Agreement shall be 2 years as from the

beginning of the first pay period commencing after the 1st day
of July, 1997.

4.—REPLACEMENT
(1) This Agreement cancels and replaces the St John of God

Hospital Murdoch (HSOA) Caregiver Agreement 1995 AG 69
of 1996.

(2) This Agreement shall continue to operate until it is re-
placed by a new agreement.

(3) Provided that the parties may at any time agree to vary
or cancel the Agreement in accordance with the provisions of
the Industrial Relations Act 1979(WA).

5.—INTERPRETATION
(1) “Accrued Time Off” means paid time off accruing to a

Caregiver resulting from an entitlement to the 38 hour week;
(2) “Banked Hours” means hours banked by a Caregiver as

a result of the operation of annualised hours;
(3) “Caregiver” means an employee of the hospital;
(4) “casual” means a Caregiver engaged on an hourly basis

with no guarantee of continual or additional employment. A
casual shall not be continuously rostered for a period exceed-
ing 4 weeks;

(5) “Clerical Classification Assessment System” means the
system developed by the Hospital, its Caregivers and the Un-
ion for the purpose of equitably and objectively classifying
and remunerating clerical positions;

(6) “Clerical Classification Review Panel” means a panel
comprised of the Manager of Personnel Services, the Hospital
Chief Executive Officer or his/her delegate and either a
Caregivers Representative or Union Industrial Officer.

(7) “fixed term contract” refers to a contract of employment
in which a Caregiver is engaged for a specific project either
for the duration of that project or for a specific period of time.
Nothing in this subclause shall restrict the right of the hospital
or the Caregiver to terminate the engagement within the speci-
fied term in accordance with the provisions of this Agreement.

(8) “ordinary rate” means the rate of pay prescribed in Sched-
ule A or B of this Agreement.

(9) “ordinary time earnings” means the ordinary rate and
shift and weekend penalties.

(10) “part-time” refers to a permanent Caregiver with a guar-
anteed minimum number of hours (inclusive of holidays and
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leave) who is regularly employed to work less hours than those
prescribed for full time Caregivers;

(11) “public holiday” means New Year’s Day, Australia Day,
Labour Day, Good Friday, Easter Monday, Anzac Day, Foun-
dation Day, Queen’s Birthday, Christmas Day and Boxing Day.

(12) “salary packaging” means the substitution of goods and/
or services valued at their cost, for ordinary salary payable
under this Agreement.

(13) “temporary” means a Caregiver engaged for a specific
period not exceeding 12 months.

(14) “union” means the Hospital Salaried Officers Associa-
tion of Western Australia (Union of Workers).

(15) (a) Where the provisions of this Agreement provide
they may be varied by agreement between the hospital and the
Caregiver, that agreement shall not be deemed to have been
reached unless freely entered into by both parties. Nor shall a
Caregiver be disadvantaged in any way by withholding agree-
ment.

(b) Where the hospital seeks such agreement each Caregiver
shall be made aware of their rights, and given reasonable op-
portunity to contact and seek representation from a Union
representative.

(c) Any problem arising from the operation of this Agree-
ment may be referred to the Single Bargaining Unit which
shall endeavour to resolve the problem in accordance with
clause 44 hereof.

6.—WORKPLACE AGREEMENTS
The hospital agrees for the term of this Agreement to be

bound by the provisions of this Agreement and as such com-
mits not to enter into Workplace Agreements under the
Workplace Agreements Act 1993 with Caregivers who would
otherwise fall within the scope of this Agreement.

7.—CLASSIFICATION AND DUTIES
(1) (a) The classification and reclassification of clerical po-

sitions for salary purposes shall be determined by the Clerical
Classification Review Panel in accordance with the Clerical
Classification System.

(b) Determinations of the Clerical Classification Review
Panel may be appealed to the Hospital Management Commit-
tee.

(2) The classification of Caregivers not covered by the Cleri-
cal Classification System shall be determined by agreement
between the hospital and the Caregiver.

(3) The Caregiver will be required to work in accordance
with his/her job description and the hospital’s policies and pro-
cedures. The hospital may direct the Caregiver to carry out
such duties as are within the limits of the Caregiver’s skill,
competence or training provided that such duties are not de-
signed to promote deskilling.

8.—SEPARATION
(1) Hospital Giving Notice

(a) The contract of service may be terminated by the
hospital on any day by giving to the Caregiver the
required period of notice in writing and the contract
shall expire at the end of that period of notice.

(b) The required period of notice shall be—
Caregiver’s period of continuous
service with the hospital Period of notice
Not more than 3 years  2 weeks
More than 3 years but not more
than 5 years  3 weeks

More than 5 years  4 weeks
The required period of notice is increased by one
week if the Caregiver is over 45 years old and has
completed at least 2 years continuous service with
the hospital.

(c) Provided that the contract of service of a Caregiver
engaged as a casual may be terminated by the hospi-
tal giving the Caregiver one hour’s notice. Such
notice need not be in writing.

(d) Payment in lieu of the required period of notice may
be made by the hospital if the required notice is not
given.

The hospital may terminate the contract of service
by providing part of the required notice and payment
in lieu of the balance.

(2) Caregiver Giving Notice
(a) The contract of service may be terminated on any

day by the Caregiver giving to the hospital two weeks
notice in writing and the contract shall expire at the
end of that period of notice.
Where there is written agreement between the hos-
pital and the Caregiver a longer period of notice up
to and including four weeks may be required.

(b) Provided that the contract of service of a Caregiver
engaged as a casual may be terminated by the
Caregiver giving the hospital one hour’s notice. Such
notice need not be in writing.

(c) If a Caregiver fails to give the required notice or
leaves during the notice period, the hospital may, at
its discretion, deduct from any monies due to the
Caregiver, an amount equal to ordinary time earn-
ings for the period of notice not given.

(d) A Caregiver shall not be disadvantaged as a result of
providing a longer period of notice than required by
this clause.

(3) The Caregiver and the hospital may agree in writing upon
a longer period of notice than prescribed in this clause.

(4) The required notice may be dispensed with by agree-
ment in writing between the hospital and Caregiver.

(5) Nothing in this clause affects the hospital’s right to dis-
miss a Caregiver without notice for serious misconduct which
justifies instant dismissal.
Certificate of Service

(6) Where a Caregiver whose service terminates requests a
certificate of service, a certificate signed by the hospital stat-
ing the name of the Caregiver, the period of service, whether
the service was full time or part time and the classifications in
this Agreement in which work has been carried out, shall be
provided.

9.—PROBATION
The first three months of employment will be on a proba-

tionary basis during which time and notwithstanding the
provision of Clause 8 hereof either party may terminate the
contract by giving one weeks notice in writing (one hour in
the case of casuals) or payment or forfeiture in lieu thereof.

The hospital shall provide the Caregiver with an appraisal
of his or her performance during the probationary period.

10.—TIME NOT WORKED
The Caregiver shall not be entitled to payment for any pe-

riod of unauthorised absence.

11.—RIGHT OF TRANSFER
The Caregiver shall be required to comply with any reason-

able request to transfer to another suitable position or place of
work.

12.—CONFIDENTIALITY
Information relating to the hospital, its customers or activi-

ties may not be released or divulged by the Caregiver to a
third party other than in the proper performance of the
Caregiver’s obligations under this Agreement. This shall not
prevent the Caregiver from seeking representation by an ac-
credited official of his or her union.

13.—PART-TIME
(1) A part-time employee shall be guaranteed a minimum

number of hours per week averaged over a 12 month period.
(2) (a) A Caregiver appointed part-time shall be remuner-

ated at a weekly rate pro rata to the rate prescribed for the
class of work on which he/she is engaged only in the propor-
tion which his/her ordinary weekly hours averaged over the
qualifying period, bears to 40.

(b) A Caregiver appointed part-time shall be allowed annual
leave, sick leave, bereavement leave and study leave in the
same manner as full time employees. Payment for such leave
shall be in the same ratio as his/her ordinary weekly hours,
averaged over the qualifying period, bears to 40.
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(c) Provided that where a Caregiver appointed part-time is
not in receipt of accrued time off the divisor shall be 38.

(3) A Caregiver appointed part-time may by agreement work
additional hours at ordinary rates subject to the normal rostering
parameters of a full time Caregiver and the provisions of this
clause.
Annualised Hours

(4) A Caregiver appointed part-time who works additional
hours shall, subject to the provisions of subclause (6), bank
those additional hours.

(5) Once a Caregiver appointed part-time banks 8 hours in
accordance with subclause (4), he/she shall elect whether to—

(a) be paid out in each fortnightly pay period for any
additional hours in excess of the 8 banked hours; or

(b) continue to bank additional hours.
The Caregiver must advise the hospital whether he/she

wishes to be paid out, or to bank, the additional hours prior to
completing the shift.

(6) Where a Caregiver appointed part-time is in debit as a
result of the operation of annualised hours, he/she shall not
accrue banked hours until the debit is cleared.

14.—CASUAL
(1) A casual shall be paid 1/40th of the total rate prescribed

in Clause 23 of this Agreement, for each hour worked, plus
25% additional loading.

(2) A casual shall not receive any of the leave entitlements
prescribed in this Agreement.

15.—TEMPORARY AND FIXED TERM
APPOINTMENTS

(1) A Caregiver appointed as a temporary or under a fixed
term contract shall accrue and be paid the same benefits as a
permanent Caregiver.

(2) Where a temporary contract exceeds 6 months the hospi-
tal shall give consideration to granting permanency.

16.—HOURS
(1) A Caregiver shall have no fixed hours of duty provided

that—
(a) The ordinary hours of work for a full-time Caregiver

shall not exceed 2086 hours per annum (inclusive of
holidays and leave).

(b) The ordinary hours of work for a part-time Caregiver
shall average not less than the minimum weekly
number of hours which that Caregiver has been guar-
anteed.
Such hours shall be averaged over a 12 month pe-
riod and shall not exceed 2086 hours per annum
(inclusive of holidays and leave).

(c) The ordinary hours of work for a Caregiver who does
not accrue time off in accordance with the provisions
of clause 22(6) of this Agreement shall not exceed
1982 per annum (inclusive of holidays and leave).

(2) Ordinary hours may be worked over any day of the week,
Monday to Sunday inclusive, and shall be arranged by the
hospital to meet its needs.

(3) Ordinary hours shall not exceed 96 in any fortnight.
(4) Ordinary hours may not be rostered over more than 6

consecutive days except by agreement between the Caregiver
and the hospital.

(5) (a) Ordinary hours shall not be worked over more than
20 days in a four week cycle unless there is agreement be-
tween the Caregiver and the hospital.

Provided that a Caregiver may be required to work up to 21
days in a four week cycle in order to make up a debit (where
the debit has not resulted from mismanagement of the roster).

(b) Where ordinary hours are worked over more than 20
days in a four week cycle the Caregiver shall be involved in
the setting of the roster.

(c) The operation of this subclause shall be reviewed after
12 months.

(6) A minimum of two days off duty shall be taken consecu-
tively unless otherwise agreed between the employee and the
employer.

(7) Ordinary hours shall not exceed 10 in any shift.
Provided that a shift of 12 ordinary hours may be rostered

by agreement between the Caregiver and the hospital.
(8) Broken shifts shall not be rostered but may be worked

where a Caregiver is called in to work at short notice either by
agreement or as a result of being placed on call.

(9) (a) The roster shall in each case provide for a 10 hour
break between shifts.

(b) A Caregiver may agree to forego a 10 hour break be-
tween rostered shifts provided that the shortfall (ie. the
difference between the rostered break and 10 hours) shall be
recorded and the Caregiver shall be entitled to take twice that
amount of time as paid time off. Such time off shall be taken
at the end of the following shift unless otherwise agreed be-
tween the hospital and the Caregiver.

(c) Provided that this subclause shall not apply where a
Caregiver agrees to work additional hours at short notice.

(10) A Caregiver shall not be rostered to work a shift of less
than 3 hours duration.

17.—OVERTIME
(1) Time worked in excess of 10 hours a day, 96 hours a

fortnight or 2086 per annum shall be deemed overtime and
shall be paid for at time and a half for the first two hours and
double time thereafter.

(2) A Caregiver may be required to work reasonable over-
time.

(3) In the case of a Caregiver who does not accrue time off
in accordance with the provisions of clause 22(6) of this Agree-
ment, time worked in excess of 10 hours a day, 96 hours a
fortnight or 1982 hours per annum shall be deemed overtime
and shall be paid for at time and a half for the first two hours
and double time thereafter.

(4) Provided that by agreement between the Caregiver and
the hospital a shift of 12 ordinary hours may be rostered with-
out incurring overtime.

(5) (a) Where a Caregiver and the hospital so agree, time off
in lieu of payment for overtime may be allowed proportionate
to the payment to which the Caregiver is entitled.

(b) Such time off shall be taken at a time (or times) agreed
between the hospital and Caregiver.

18.—BANKED HOURS
(1) A Caregiver who at the end of an accruing year has banked

hours to his/her credit may elect—
(a) to be paid for those hours at ordinary rates; or
(b) by agreement with the hospital, to roll those credits

over into the subsequent accruing year.
(2) Where a Caregiver is in debit at the end of an accruing

year—
(a) the debit shall be cancelled; and in addition
(b) if the Caregiver is otherwise in receipt of accrued

time off in accordance with clause 22 of this Agree-
ment, he/she shall be credited with accrued time off
at the rate of .05 of an hour for each hour of the
debit.

19.—ON CALL
(1) For the purposes of this Agreement a Caregiver is on call

when he or she is required by the hospital to remain at his or
her private residence or any other mutually agreed place as
will enable the hospital to readily contact him or her during
the hours for which he or she has been placed on call.

A Caregiver is also on call when required to carry a mobile
telephone or beeper and to remain within a specified range of
the hospital.

(2) A Caregiver who is rostered to be on call at such a place
as prescribed in subcl. (1)—

(a) from Monday to Friday shall receive an allowance
of $12.00;

(b) on a Saturday shall receive an allowance of $18.00;
(c) on a Sunday, public holiday or any other day on which

the Caregiver is not rostered on duty shall receive an
allowance of $21.00;

Provided that only one allowance shall be payable in any
period of 24 hours.
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(3) The hospital shall provide a Caregiver placed on-call
with a mobile telephone or beeper. Where the hospital fails to
provide a mobile telephone or beeper the allowance prescribed
in paragraph (a) of subclause (2) hereof shall be $18.00.

(4) A Caregiver rostered to be on call spanning two days
over which different on call allowances apply, shall receive a
payment which is equal to the allowance payable for the day
attracting the higher allowance.

(5) The Caregiver shall not be required to remain on call
whilst on leave or the day before commencing leave unless by
mutual agreement between the Caregiver and the hospital.
Call In

(6) A Caregiver who is on-call and who is called in to work
shall be paid a minimum of three hours pay at double time.
Such work shall be deemed overtime.

(7) Where a Caregiver who is on call is called in to work and
works for more than 4 hours he/she shall be entitled to an 8
hour break before commencing his/her next rostered shift with-
out deduction of pay.

(8) A Caregiver who is on call but who remains at work
following the completion of a rostered shift shall be paid at
double time for any additional work performed. Such addi-
tional work shall be deemed overtime.
Caregiver Not On Call

(9) A Caregiver who is not on-call, but who is called in to
work by agreement with the hospital in place of a Caregiver
who is on call, shall be paid a minimum of three hours pay at
the appropriate shift or weekend penalty rate, and in addition
$12.00.

20.—ROSTERS
(1) A roster of working hours shall be posted in a convenient

place where it can be readily seen by each Caregiver concerned.
(2) The roster shall be open for inspection by an accredited

representative of the Union at all reasonable times.
(3) The roster shall be posted at least 7 days before it comes

into operation.
(4) (a) The roster may be altered at the hospital’s discretion

if the hospital’s requirements render such alteration necessary
provided that—

(i) a Caregiver is entitled to 48 hours notice of a re-
quirement to come in to work;

(ii) a Caregiver is entitled to 12 hours notice where a
shift is cancelled or varied;

The notice referred to in this paragraph may be dispensed
with by agreement between the Caregiver and the hospital.

(b) A Caregiver who has commenced a shift is entitled to
complete that shift unless otherwise agreed between the
Caregiver and the hospital.

 (5) Each Caregiver shall have access to shift sheets on an
ongoing basis.

21.—MEAL AND MEAL HOURS
(1) (a) Meal breaks shall be a minimum of 30 minutes and a

maximum of one hour (except by agreement) and subject to
subclause (2) of this clause shall not be counted as time worked.

(b) The Caregiver shall not be required to work for more
than 6 hours consecutively without a meal break.

(2) Where the Caregiver is required to be on duty or avail-
able at the hospital during his/her meal break, the Caregiver
shall be paid at ordinary rates. Provided that the time when the
Caregiver is on duty or available but not working shall not be
counted as time worked for the purposes of Clause 17 of this
Agreement.

(3) One fifteen or two seven minute tea breaks shall be al-
lowed during each shift and shall be taken when convenient to
the hospital without deduction of pay for such time.

(4) A Caregiver who has not been notified the previous day
or earlier that he or she is required to attend work at a time
when a meal is usually taken shall be provided with such a
meal.

22.—ACCRUED TIME OFF
(1) Entitlement

(a) A Caregiver (other than a casual) shall accrue an en-
titlement to time off at the rate of .05 of an hour for

each ordinary hour worked to a maximum of 12 days
(96 hours) off in each 12 month period.

(b) A Caregiver shall not accrue an entitlement to time
off during the first 4 weeks of annual leave, long
service leave, any period of unpaid leave or any ab-
sence on workers compensation leave in excess of
one calendar month.
Accrual shall continue during any other period of
leave (including any additional annual leave) pre-
scribed by this Agreement.

(2) Taking Accrued Time Off
Where the Caregiver has accrued a sufficient entitlement,

the accrued time off may be taken—
(a) in a minimum period of one week made up of 5 con-

secutive accrued days off in conjunction with a period
of annual leave or at a time mutually acceptable to
the Caregiver and the hospital; or

(b) as single day absences at a time suitable to the hos-
pital and subject to 48 hours notice given to the
Caregiver; or

(c) at the request of the Caregiver, and by agreement
with the hospital, in periods of less than one day; or

(d) at any other time agreed between the Caregiver and
the hospital provided that—

(i) the hospital shall, subject to its operational re-
quirements, make every reasonable endeavour
to accommodate the wishes of the Caregiver;
and

(ii) the hospital shall allow the time off to be taken
in the 12 months following the year of accrual.

(3) Rate of Pay
Accrued Time Off shall be paid at the ordinary rate.
(4) Termination
A Caregiver who at the time of termination has accrued time

off to his/her credit shall be paid for those hours at ordinary
rates.

(5) Pay Out of Entitlements
(a) When a Caregiver proceeds on parental leave, the

hospital may pay the Caregiver for any accrued time
off then standing to his/her credit.

(b) A Caregiver may at any time, by agreement in writ-
ing with the hospital, be paid for some or all of the
accrued time off standing to his/her credit in lieu of
taking the time off.
A Caregiver shall not otherwise be paid for accrued
time off without actually taking the time off.

(6) A Caregiver may be paid a rate of pay using a divisor of
38 hours per week in lieu of the provisions of this clause—

(a) where the Caregiver is guaranteed no more than 16
hours or two shifts per week; or

(b) at the request of the Caregiver and by agreement with
the hospital. Provided that the Caregiver may with-
draw his/her agreement by providing two weeks
notice in writing.

23.—CLERICAL CLASSIFICATIONS
(1) The salary rates payable to clerical Caregivers classified

in accordance with the Clerical Classification System, and the
conditions pertaining to appointment and progression, are pre-
scribed in Schedule A.

(2) A clerical Caregiver, employed prior to the date of this
Agreement, whose salary would otherwise fall as a result of
the application of the Clerical Classification System, shall not
be reclassified and shall continue to be paid in accordance
with his/her existing classification at the salary rate prescribed
in Schedule B.

The Caregiver shall continue to be paid in accordance with
Schedule B, and progress through any applicable increments,
until such time as he/she is otherwise reclassified in accord-
ance with the Clerical Classification System to a level with a
salary rate that exceeds his/her existing classification.

(3) Caregivers appointed to positions outside the scope of
the Clerical Classification System shall be paid in accordance
with Schedule B.
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(4) Salary Packaging
At the request of a Caregiver and by agreement between the

hospital and the Caregiver, a Caregiver may be provided with
a salary package in lieu of the ordinary salary prescribed in
Schedules A or B of this Agreement.

The terms and conditions of salary packaging are prescribed
in Schedule C.

24.—PAYMENT OF WAGES
(1) A full time Caregiver shall be paid in each fortnightly

pay period—
(a) (i) as for 80 ordinary hours (irrespective of the

number of ordinary hours actually worked);
or

(ii) where the Caregiver does not accrue time off
in accordance with clause 22—Accrued Time
Off of this Agreement—as for 76 ordinary
hours (irrespective of the number of ordinary
hours actually worked);

(b) for any overtime worked; and
(c) any penalty payments arising from work performed

in that pay period.
(2) A Caregiver appointed part-time shall be paid in each

fortnightly pay period—
(a) as for his/her guaranteed ordinary hours (irrespec-

tive of the number of ordinary hours actually
worked);

(b) for any additional hours worked in the pay period
for which the Caregiver has elected to be paid out in
accordance with clause 13(5) of this Agreement;

(c) for any overtime worked; and
(d) any penalty payments arising from work performed

in that pay period.
(3) A Caregiver appointed on a casual basis shall be paid in

each fortnightly pay period on the basis of the number of hours
actually worked.

(4) Wages shall be paid fortnightly by electronic funds trans-
fer into one or two accounts nominated by the Caregiver held
at any major bank, building society or credit union.

Any costs associated with the establishment by the Caregiver
of such an account and of the operation of it shall be borne by
the Caregiver.

(5) Where payment is not made within the nominated time
the hospital shall make every reasonable endeavour to rectify
the matter without further delay. Where the problem is within
the control of the hospital it shall be rectified within 24 hours.

(6) Each Caregiver shall be provided with a pay advice slip
on each day that wages are paid. The pay advice slip shall
detail—

(a) the rate of wage;
(b) the hours worked including overtime;
(c) the number of ordinary hours for which payment has

been made;
(d) the total number of hours, if any, which as a result of

the annualising of hours, the Caregiver is in credit or
debit;

(e) the gross wage;
(f) the net wage;
(g) the hospital funded superannuation component;
(h) any allowances paid;
(i) any deductions made including details of any salary

sacrifice;
(j) the composition of any annual leave payment;
(k) the composition of any termination payment;
(l) accrued annual leave;

(m) accrued days off.
(7) Upon termination of employment, the hospital shall pay

to the Caregiver all monies earned by or payable to the
Caregiver before the Caregiver leaves the hospital or the same
shall be forwarded to the Caregiver by post on the next work-
ing day following termination. Provided that—

(a) Where the employment is terminated without notice
in accordance with this Agreement the hospital shall,

as soon as reasonably possible, forward by post all
monies earned by or payable to the Caregiver;

(b) By agreement the monies earned by or payable to
the Caregiver may be paid by electronic funds trans-
fer into the Caregiver’s account(s).

25.—BANKED HOURS ON TERMINATION
(1) A Caregiver who at the time of termination has banked

hours to his/her credit shall be paid for those hours at ordinary
rates.

(2) A Caregiver who at the time of termination is in debit
shall have the monies otherwise payable on termination re-
duced by an amount equivalent to payment at ordinary rates
for the number of hours in respect of which the Caregiver is in
debit. Provided that—

(a) the number of hours for which a deduction is made
shall not exceed 20 or 1.2 times the Caregiver’s guar-
anteed weekly hours (to a maximum of 48),
whichever is the greater;

(b) Caregiver Giving Notice
(i) A Caregiver who gives written notice of ter-

mination shall be given the opportunity of
working additional hours during the notice
period to enable the Caregiver to reduce the
debit prior to termination.

(ii) In such a case the hospital shall offer the
Caregiver a minimum of 8 additional hours in
each week of the notice period.

(iii) Subject to its requirements, the hospital may
offer the Caregiver further additional hours
within the parameters for working ordinary
hours prescribed in this Agreement.

(iv) Any additional hours worked during the no-
tice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.

(v) For the purposes of this paragraph the
Caregiver may provide a longer period of no-
tice than required by clause 8—Separation of
this Agreement;

(c) Hospital Giving Notice
(i) A Caregiver who is given notice of termina-

tion by the hospital may be required to work
additional ordinary hours during the notice
period to enable the Caregiver to reduce the
debit prior to termination.

(ii) This requirement shall be subject to the pa-
rameters for working ordinary hours prescribed
by this Agreement.

(iii) Any additional hours worked during the no-
tice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.

(iv) Where the hospital fails to provide the
Caregiver with such additional hours as will
completely offset the maximum number of
hours for which a deduction may be made in
accordance with paragraph (a), no deduction
shall be made.

(v) For the purposes of this paragraph the hospi-
tal may provide a longer period of notice than
required by clause 8 of this Agreement;

(d) No deduction shall be made where—
(i) a Caregiver’s employment is terminated by the

hospital with payment in lieu of notice; or
(ii) where a Caregiver’s employment has been ter-

minated by the hospital on the grounds of
redundancy in accordance with clause 39 of
this Agreement; or

(iii) where the required notice period has been dis-
pensed with by agreement in writing between
the hospital and the Caregiver.

26.—SHIFT WORK
(1) (a) The loading on the ordinary rates of pay for a Caregiver

who works an afternoon shift commencing not earlier than
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12.00 noon and finishing after 6.00 pm on weekdays shall be
15%

(b) The provisions of paragraph (a) of this subclause do not
apply to a Caregiver who on any weekday commences his/her
ordinary hours of work after 12.00 noon and completes those
hours at or before 6.00 pm on that day.

(c) The loading on ordinary rates of pay for a Caregiver who
works a shift between the hours of 6.00 pm and 7.30 am on a
weekday shall be 15%.

(2) (a) A Caregiver rostered to work ordinary hours between
midnight Friday and midnight on the following Saturday shall
be paid a loading of 50% on actual hours worked during this
period.

(b) A Caregiver rostered to work ordinary hours between
midnight Saturday and midnight on the following Sunday shall
be paid a loading of 75% on actual hours worked during this
period.

(3) Where a Caregiver works a broken shift each portion of
that shift shall be considered a separate shift for the purpose of
this clause.

(4) Where the ordinary hours of work span 12.00 midnight
on a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculation for each part of the shift according to the rate ap-
plicable for additional payment for shift work and work during
the weekend as the case may be.

27.—CALCULATION OF PENALTIES
Where the Caregiver works hours which would entitle him

or her to payment of more than one of the penalties payable in
accordance with the overtime, on call, shift and weekend pen-
alties, or public holiday provisions of this Agreement, only
the highest of any such penalty shall be payable. In the case of
casuals any such penalty shall be in addition to the casual load-
ing.

28.—HIGHER DUTIES
(1) A Caregiver who is capable of performing and does per-

form all duties of a position which attracts a higher rate of pay
than that which he or she usually performs shall be entitled to
the higher rate whilst so engaged.

(2) When a Caregiver performs some, but not all, of the
duties of the position a rate of pay less than the rate the posi-
tion normally attracts can be paid on agreement between the
hospital and Caregiver. In such circumstances the Caregiver
will be provided with written advice of the additional duties
and confirmation of the agreed rate of remuneration prior to
assuming such duties.

 (3) When a Caregiver assumes higher duties or responsi-
bilities due to a special project or similar short term  process
and such higher duties or responsibilities are not imported from
an existing post an appropriate rate of remuneration shall be
determined by agreement between the hospital and the
Caregiver. Where practicable the rate of remuneration shall be
set prior to the commencement of the special project or proc-
ess.

(4) Provided that payment for higher duties shall not apply
to a Caregiver required to act in another position while the
incumbent is taking accrued time off for a single day or less in
accordance with Clause 22 of this Agreement.

(5) Any dispute as to the appropriate rate of remuneration
payable pursuant to this clause may be referred to the Clerical
Classification Review Panel.

29.—LAUNDRY AND UNIFORMS
(1) (a) Where the hospital requires a uniform to be worn, an

adequate supply of such uniforms shall be provided free of
cost to the Caregiver on engagement.

(b) Thereafter uniforms will be replaced on an ‘as required’
basis provided that—

(i) no uniform shall be replaced within 18 months of
the date of issue;

(ii) the Caregiver when a new uniform is issued shall be
required to return the replaced uniform.

(c) Uniforms shall at all times remain the property of the
hospital and must be returned to the hospital on termination.

A failure to return hospital uniforms may lead to a delay in
the processing of any termination payment and to the hospital
deducting the cost of the uniforms from any monies owing to
the Caregiver.

(d) Uniforms shall not be worn other than in the course of,
and in travelling to and from, employment.

(2) The cost of laundering uniforms shall be met by the
Caregiver. The additional payment prescribed in Schedules A
and B includes an amount to compensate for this requirement.

(3) Caregivers shall be responsible for the provision of
appropriate clean and tidy footwear.

(4) The provisions of this clause shall not detract from the
hospital’s obligation pursuant to section 19 of the Occupa-
tional Health Safety and Welfare Act 1984-1987 to provide
Caregivers with adequate personal protective clothing and
equipment where it is not practicable to avoid the presence of
hazards at the workplace.

30.—FARES AND MOTOR VEHICLE ALLOWANCE
(1) A Caregiver required to work outside the hospital during

his or her normal working hours shall be paid any reasonable
travelling expenses incurred except where an allowance is paid
in accordance with subclause (2) hereof.

(2) A Caregiver required and authorised to use his or her
own motor vehicle in the course of his duties shall be paid an
allowance of not less than 43.5 cents per kilometre.

(3) (a) The rate prescribed in subclause (2) shall be auto-
matically adjusted in accordance with the rate applicable to
travel in the metropolitan area (over 1600cc—2600cc) pre-
scribed in the Public Service General Conditions of Service
and Allowances Award No. PSA A4 of 1989.

(b) Any adjustment to the rate prescribed in subclause (2)
shall operate from the date of the order varying the above
award.

(4) Nothing in this clause shall prevent the hospital and the
Caregiver making other arrangements as to car allowance not
less favourable to the Caregiver.

31.—SUPERANNUATION
(1) The hospital shall contribute on behalf of the Caregiver

in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992.

(2) Contributions shall at the option of the Caregiver be paid
into either—

(a) the Health Employees’ Superannuation Trust Aus-
tralia fund; or

(b) the National Catholic fund.
(3) Contributions into the nominated fund shall be paid

monthly.
(4) Contributions shall continue to be paid on behalf of a

Caregiver in receipt of payments under the Workers Compen-
sation and Assistance Act.

(5) Salary Packaging
(a) A Caregiver may elect in writing to receive a super-

annuation benefit in lieu of part of the salary to which
he or she is otherwise entitled under this Agreement.

(b) The salary package shall remain in force until termi-
nated by mutual agreement or by either the hospital
or the Caregiver providing one calendar month’s
notice.

32.—ANNUAL LEAVE AND PUBLIC HOLIDAYS
Entitlement

(1) (a) Each Caregiver shall after the completion of each 12
months continuous service be entitled to four weeks annual
leave.

(b) The entitlement accrues pro rata based on completed
weeks of service.

(c) In paragraph (a), “service” shall not include any period
of unpaid leave other than the first 3 months of unpaid sick
leave and the first month of workers’ compensation leave.
Rate of Pay

(2) (a) The Caregiver shall be paid for any period of annual
leave prescribed in this clause at the ordinary rate of wage the
Caregiver would have received as his or her payment at the
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time of taking the leave and, in addition, any shift and week-
end penalties which the Caregiver would have received had
the Caregiver not proceeded on annual leave.

(b) Where it is not possible to calculate the shift and week-
end penalties the Caregiver would have received, the Caregiver
shall be paid at the rate of the average of such payments made
each week over the four weeks prior to taking the leave.

(c) Provided that the Caregiver when proceeding on annual
leave shall not be paid less than the sum of—

(i) the Caregiver’s ordinary rate of wage for the period
(ie excluding shift and weekend penalties); and

(ii) a loading of 17.5% in respect of all periods of an-
nual leave other than the periods relating to public
holidays (ie to which the Caregiver is entitled under
subclauses 9 and 13 hereof).

Timing of Payment
(4) The Caregiver is to be paid for a period of annual leave

at the time payment is made in the normal course of employ-
ment, unless the Caregiver requests in writing that he or she
be paid before the period of leave commences in which case
the Caregiver is to be so paid.

Provided that, where annual leave is paid in advance, pay-
ment for time worked may be adjusted in the fortnightly pay
period following the period of annual leave.
Termination

(5) If a Caregiver’s employment terminates, the Caregiver
shall be paid a pro rata entitlement (at the rate prescribed by
subclause (2) hereof) in respect of each completed week of
service for which annual leave has not already been taken.

Provided that—
(a) Leave loading shall not apply to pro rata leave on

termination but shall apply (in accordance with
subclause (2) hereof) to leave resulting from a com-
pleted year of service.

(b) Caregivers to whom subclause (11) hereof applies
shall be paid for such additional days leave as have
accrued under those subclauses at the date of termi-
nation.

Taking Annual Leave
(6) (a) The Caregiver may, with the approval of the hospital,

be allowed to take the annual leave prescribed by this clause
before the completion of twelve month’s continuous service.

(b) The annual leave prescribed in this clause may be split
into portions by mutual agreement between the hospital and
the Caregiver.

(c) When the Caregiver requests that the annual leave be
split into portions the hospital shall make every reasonable
endeavour to accommodate the wishes of the Caregiver.

(d) Where the hospital and Caregiver have not agreed when
the Caregiver is to take annual leave—

(i) the hospital shall allow the leave to be taken in the
12 months following the year of accrual; and

(ii) the hospital shall give the Caregiver at least 2 week’s
notice of the period of time when it will be conven-
ient to the hospital for the Caregiver to take the leave.

Compaction
(7) A Caregiver who during a qualifying period towards an

entitlement of annual leave was employed continuously on
both a full-time and part-time basis, or a part-time basis only,
may elect to take a lesser period of annual leave calculated by
converting the part-time service to equivalent full-time serv-
ice.

Such election is to be made in writing by the Caregiver and
approved by the hospital.
Cashing In

(8) A Caregiver to whom subclause (11) of this clause ap-
plies or who has otherwise accrued in excess of 4 weeks annual
leave may elect to be paid when proceeding on annual leave
an amount equivalent to the value of his or her additional leave
entitlement in lieu of taking the additional leave. Such elec-
tion is to be made in writing by the Caregiver and approved by
the hospital.

Public Holiday Occurring During Annual Leave
(9) A Caregiver shall be entitled to a day’s leave in lieu of a

public holiday, without deduction of pay, in respect of a public
holiday which occurs during the Caregivers’ annual leave.
Day Observed in Lieu of Public Holiday

(10) Where any public holiday prescribed by this Agree-
ment falls on a Saturday or a Sunday, such holiday shall be
observed on the next succeeding Monday and where Boxing
Day falls on a Sunday or Monday, such holiday shall be ob-
served on the next succeeding Tuesday. Provided that—

(a) a day observed in lieu of the holiday may be appointed
by proclamation published in the Gazette under the
Public and Bank Holidays Act 1972;

(b) another day may be observed in lieu of the holiday
by agreement between the Caregiver and the hospi-
tal.

Shift Work
(11) A Caregiver rostered to work ordinary hours on Sun-

days and/or public holidays shall be entitled to additional annual
leave as follows—

(a) if 35 ordinary shifts on such days have been
worked—one week

(b) if less than 35 ordinary shifts on such days have been
worked the Caregiver shall be entitled to have one
additional day’s leave (to a maximum of five days)
for each seven ordinary shifts so worked.

Public holidays
(12) A Caregiver not required to work on a day solely be-

cause that day is a public holiday or day observed in lieu
thereof, shall be entitled to leave for the number of hours which
he or she would otherwise be rostered to work on that day
without deduction of pay.

(13) Where the Caregiver is rostered to work ordinary hours
on a public holiday or day observed in lieu thereof, he or she
shall be entitled to ordinary rates of pay and a loading of 50%
for the actual time worked together with an equivalent period
of time off to be added to the period of annual leave.

33.—SICK LEAVE
(1) A Caregiver shall accrue 10 rostered shifts paid sick leave

per annum.
(2) The entitlement shall accrue pro rata on a weekly basis.
(3) A Caregiver who is unable to attend work on the grounds

of personal ill health or injury or on account of the illness or
injury of a family member residing with the Caregiver, is en-
titled to be paid at ordinary rates for the period of the absence
up to and including the number of hours which the Caregiver
was rostered to work on that day.

Provided that—
(a) subject to subclause (4) hereof, the payment shall

not exceed payment for 10 rostered shifts per an-
num; and

(b) where such payment exceeds the Caregiver’s accrued
entitlement, the excess may be offset against any fu-
ture accrual or against monies otherwise payable to
the Caregiver at the point of separation;

(4) Unused portions of sick leave entitlement shall accumu-
late from year to year and may be taken in any subsequent
year.

(5) A Caregiver shall advise the hospital as soon as reason-
ably practicable and if possible prior to the commencement of
the shift of, the inability to attend work, the nature of illness or
injury and the estimated duration of absence.

(6) A Caregiver is allowed a maximum of four days absence
without a medical certificate in any one accruing year pro-
vided that a medical certificate must be provided for any
absence of more than two consecutive days.

(7) A Caregiver who suffers personal ill health or injury whilst
on annual leave may be paid sick leave in lieu of annual leave
subject to

(a) providing a medical certificate stating the illness or
injury necessitated confinement to home or hospital
for seven consecutive days or more.

(b) the portion of annual leave coinciding with the paid
sick leave is to be taken at a time agreed by hospital
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and Caregiver or shall be added to the next period of
annual leave.

(c) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is sub-
sequently taken provided that the annual leave
loading prescribed in Clause 32—Annual Leave and
Public Holidays shall be deemed to have been paid
with respect to the replaced annual leave.

(8) Paid leave may be withheld if the illness or injury is the
result of the Caregiver’s own misconduct.

(9) Where a Caregiver receives payment under this clause
and subsequently receives payments in respect of the same
period under the Workers Compensation and Assistance Act
1981, the Caregiver shall reimburse to the hospital the pay-
ments made under this clause and the hospital shall reinstate
the Caregiver’s sick leave or other entitlements accordingly.
Use of Banked Hours Where Sick Leave Entitlement Ex-
ceeded

(10) A Caregiver who has exceeded his or her entitlement to
paid sick leave under this clause and who has banked hours to
his/her credit may elect to be paid for those hours during any
period of unpaid sick leave.

34.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

73 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive as updated from time to time, are hereby incorpo-
rated in and shall be deemed to be part of this Agreement,
providing that long service leave shall not accrue on workers’
compensation leave in excess of one month.

(2) Provided that the leave to which an employee shall be
entitled or deemed to be entitled shall be as provided in this
clause—

Where an employee has completed at least 10 years’ serv-
ice the amount of leave shall be—

(a) in respect of 10 years service so completed—
eight and two thirds weeks leave;

(b) in respect of each 10 years service completed
after such 10 years—eight and two thirds
weeks leave;

(c) on the termination of the employee’s employ-
ment—

(i) by his/her death;
(ii) in any circumstances otherwise than

by the employer for serious miscon-
duct;

in respect of the number of years’ service with
the employer completed since he/she last be-
came entitled to an amount of long service
leave, a proportionate amount on the basis of
eight and two thirds weeks for 10 years serv-
ice.

(3) By agreement between the hospital and Caregiver, a part
time Caregiver or a Caregiver whose ordinary hours have
changed from part time to full time may take his or her long
service leave entitlement as a reduced period of full time
equivalent time off. Such agreement shall not be unreason-
ably withheld by the hospital.

35.—PARENTAL LEAVE
Employees shall be entitled to unpaid parental (and adop-

tion) leave in accordance with Division 5 of Part VIA of the
Industrial Relations Act 1988 (Cth).

36.—BEREAVEMENT LEAVE
(1) On the death of a spouse or de facto spouse, child or

step-child, parent or parent in law, brother, sister, or any other
person who immediately before that person’s death lived with
the Caregiver as a member of the Caregiver’s family, the
Caregiver is entitled to bereavement leave, without loss of
ordinary time earnings, of up to two (2) days.

(2) Bereavement leave shall at the discretion of the Caregiver
be taken at any time up to and including the two days follow-
ing the day of the funeral.

(3) Payment for such leave may be subject to the Caregiver
providing proof of the death, satisfactory to the hospital.

(4) Bereavement leave is not to be taken where the Caregiver
is absent on another form of leave or would not otherwise
have been on duty unless the absence has been taken to enable
the Caregiver to be with a dying relative.

37.—STUDY LEAVE
Paid study leave of up to two days per annum will be granted

at the discretion of the hospital where the course of study is
relevant to the Caregiver’s work.

38.—JURY SERVICE
(1) Caregivers summoned for jury service and giving prior

advice to their manager will be granted paid leave subject to
the procedures set out herein.

(2) Caregivers requesting time off for jury service must no-
tify their manager on receipt of notice to attend.

(3) Application for leave of absence for jury service must be
made on the standard Application for Leave form with a copy
of the notice to attend attached.

(4) On presentation of proof of appearance payment of sal-
ary will be made at the ordinary time through the pay roll
system.

(5) The hospital will claim reimbursement from the Court.

39.—TIME OFF WITHOUT PAY
Time off without pay for whatever purpose may be granted

by agreement between the hospital and the Caregiver.
In any such case the number of hours guaranteed to the

Caregiver as a result of the operation of annualised hours shall
be reduced accordingly. This clause shall apply to unpaid sick
leave.

40.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Interpretation
In this clause—

“ Caregiver” does not include a Caregiver engaged on a
casual or temporary basis or on a fixed term con-
tract;

“redundant” means being no longer required by the hos-
pital to continue doing a job because the hospital has
decided that the job will not be done by any Caregiver.

For the purposes of this clause, an action of the employer
has a “significant effect” on an employee if—

(a) there is to be a major change in the composi-
tion, operation or size of, or skills required in,
the hospital’s workforce that will affect the
Caregiver; or

(b) there is to be elimination or reduction of a job
opportunity, promotion opportunity or job ten-
ure for the Caregiver; or

(c) the guaranteed hours of the Caregiver’s work
are to significantly increase or decrease; or

(d) the Caregiver is required to be retrained; or
(e) the Caregiver is to be required to transfer to

another job or work location; or
(f) the Caregiver’s job is to be restructured; or
(g) the Caregiver’s income is decreased.

(2) (a) Caregiver to be Informed
Where the hospital has decided to—

(i) take action that is likely to have a significant
effect on a Caregiver; or

(ii) make a Caregiver redundant,
the Caregiver is entitled to be informed by the hos-
pital, as soon as reasonably practicable after the
decision has been made, of the action or the redun-
dancy, as the case may be.

(b) Discussions to occur
The hospital shall thereafter hold discussions with
the Caregiver affected as to—

(i) the likely effects of the action or the redun-
dancy in respect of the Caregiver; and

(ii) measures that may be taken by the Caregiver
or hospital to avoid or minimise a significant
effect.
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Provided that the hospital shall not be required to
disclose confidential information the disclosure of
which may seriously harm the hospital’s interests.

(3) Union to be informed
Where the hospital has made a definite decision to intro-

duce major changes that are likely to have significant effects
on one or more Caregivers, the hospital shall notify and hold
discussions with the union.

(4) Severance Pay
(a) In addition to the period of notice prescribed in Clause

8 of this Agreement, for ordinary termination, a
Caregiver whose employment is terminated on the
grounds of redundancy shall be entitled to the fol-
lowing amount of severance pay in respect of a
continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 weeks
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service

“Weeks Pay” means the ordinary weekly rate of wage for
the Caregiver concerned.

(b) For the purpose of this clause continuity of service
shall not be broken on account of—

(i) any absence from work on account of personal
sickness or accident for which a Caregiver is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the hospital; or

(ii) any absence with reasonable cause, proof
whereof shall be upon the Caregiver; or

(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous serv-
ice under this subclause any time in respect of which
a Caregiver is absent from work except time for
which a Caregiver is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this agreement shall not count as time
worked.

(c) Service by the Caregiver with a business which has
been transmitted from one hospital to another and
the Caregiver’s service has been deemed continuous
in accordance with subclause (3) of Clause 2 of the
Long Service Leave Provisions published in Volume
66 of the WA Industrial Gazette at pp.1-4 shall also
constitute continuous service for the purpose of this
clause.

(4) Caregiver Leaving During Notice—
A Caregiver whose employment is to be terminated on the

grounds of redundancy may terminate employment during the
period of notice and, if so, shall be entitled to the same ben-
efits and payments under this clause had the Caregiver
remained with the hospital until the expiry of such notice. Pro-
vided that in such circumstances the Caregiver shall not be
entitled to payment in lieu of notice.

(5) Alternative Employment—
The hospital, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
if the hospital obtains acceptable alternative employment for
a Caregiver.

(6) Leave for Job Interviews
(a) A Caregiver who has been given notice that he or

she has been, or will be, made redundant shall dur-
ing the period of notice of termination be entitled to
be absent from work up to a maximum of 8 ordinary
hours during each week of notice without deduction

of pay for the purpose of being interviewed for fur-
ther employment.

(b) A Caregiver who claims to be entitled to paid leave
under paragraph (a) shall, at the request of the hospi-
tal, be required to produce reasonable proof of
attendance at an interview or the Caregiver shall not
receive payment for the time absent.

(7) Notice to Commonwealth Employment Service—
Where a decision has been made to terminate Caregivers in

circumstances of redundancy, the hospital shall, subject to the
agreement of the Caregivers concerned, notify the Common-
wealth Employment Service thereof as soon as possible giving
relevant information including the number and categories of
the Caregivers likely to be affected and the period over which
the terminations are intended to be carried out.

41.—TIME AND WAGES RECORD
(1) A time and wages record shall be kept by the hospital

and shall, upon reasonable notice of not less than 24 hours
being given, be available for inspection by an accredited rep-
resentative of the union.

(2) The record shall contain the following information—
(a) the name and address of each Caregiver subject to

this Agreement;
(b) the date on which each Caregiver commenced em-

ployment with the hospital;
(c) the classification and increment of the Caregiver;
(d) whether the Caregiver is employed on a full time,

part-time or casual basis;
(e) the commencing and finishing time of work each day;
(f) the total number of ordinary hours and the total

number of overtime hours worked each day;
(g) the number of ordinary hours for which payment was

made;
(h) the total number of hours, if any, which as a result of

the annualising of hours, the Caregiver is in credit or
debit;

(i) the wages and allowances paid to each Caregiver in
each pay period and any deductions therefrom.

(3) The representative of the union shall be permitted rea-
sonable time to inspect the record and, if required, take an
extract or copy of any of the information contained therein.

(4) Provided that—
(a) the employer may refuse the representative of the

union access to time and wages records if—
(i) the employer is of the opinion that access to

the records by the representative of the union
would infringe the privacy of persons who are
not members of the union; and

(ii) the employer undertakes to produce the records
to an industrial inspector within 48 hours of
being notified of the requirement to inspect
by the representative;

(b) the power of inspection may only be exercised by a
representative of the union authorised for the pur-
pose in accordance with the rules of the organisation.

42.—INTERVIEWS
(1) Subject to section 49AB of the Industrial Relations Act

1979 (WA) an accredited representative of the Union shall be
entitled to enter the hospital and interview a Caregiver. Pro-
vided that—

(a) on arrival at the workplace the union representative
shall seek permission to enter the premises from the
Chief Executive Officer or his appointed representa-
tive.

(b) agreement between the union representative and the
CEO or his appointed representative shall be sought
as to where and subject to what conditions the
Caregiver may be interviewed or work inspected.

(2) Failing agreement on the foregoing, the following shall
apply—

(a) On giving prior notice in writing or by telephone to
the CEO or his appointed representative, or failing
that person being available, the most senior person
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in charge of the establishment, an accredited repre-
sentative of the union shall be entitled to enter the
hospital to interview a Caregiver at a time and place
agreed between the union and the CEO or his ap-
pointed representative.

(b) Where there is no agreement as to time and place,
the union representative shall have the right, upon
prior notice to the CEO or his representative, or most
senior person in charge of the establishment, to in-
terview Caregivers during the recognised meal period
at the place where the meal is usually taken.

(3) If access has not been gained in accordance with the
provisions of this clause then the union representative shall
leave immediately upon a request from the CEO or, his ap-
pointed representative or senior person in charge.

43.—NOTICES
The hospital shall provide a notice board in a place where it

may be conveniently and readily seen for the posting of union
notices.

44.—SINGLE BARGAINING UNIT TO MONITOR
AGREEMENT

(1) The single bargaining unit which negotiated this Agree-
ment shall meet as required during its term for the purpose of
monitoring, and resolving problems arising from its applica-
tion.

(2) Meetings may be called by any party providing a mini-
mum of 7 days notice. This notice may be dispensed with by
agreement.

(3) Particular attention shall be paid to the application of
Clauses 16 to 22 inclusive of the Agreement.

(4) In resolving problems arising from the application or
interpretation of the Agreement the single bargaining unit shall
make reasonable attempts to reach a consensus.

(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.

(6) Provided that disputes regarding the classification and
reclassification of individual clerical positions shall be dealt
with in accordance with Clause 7 of this Agreement.

45.—DISPUTE SETTLEMENT
(1) The following procedures shall apply in connection with

questions, disputes or difficulties arising under this Agreement
not appropriately dealt with under clause 44.

(2) The persons directly involved, or representatives of the
person(s) directly involved, shall discuss the question, dispute
or difficulty as soon as is practicable.

(3) (a) If these discussions do not result in a settlement, the
question, dispute or difficulty shall be referred to senior man-
agement for further discussion.

(b) Discussions at this level will take place as soon as prac-
ticable.

(4) The persons involved at each step of the process shall
make reasonable attempts to resolve the question, dispute or
difficulty.

(5) The terms of any agreed settlement should be jointly
recorded.

(6) Any settlement reached which is contrary to the terms of
this Agreement shall not have effect unless and until that con-
flict is resolved to allow for it.

(7) Nothing in this clause shall be read so as to exclude the
Union from representing its members.

(8) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission.

Signatories to Agreement

Signed for and on behalf of
ST JOHN OF GOD HOSPITAL MURDOCH:
(signed by GL Palmer)

In the presence of—
(signed by EE Flurry)

Signed for and on behalf of
HOSPITAL SALARIED OFFICERS’ ASSOCIATION OF
WESTERN AUSTRALIA (UNION OF WORKERS):
(signed by M Hartland) common seal affixed
President

In the presence of—
(signed by D Hill) common seal affixed

(signed by D Hill)
Secretary

In the presence of—
(signed by C Thomas)

SCHEDULE A—SALARIES
(1) This Schedule applies to Caregivers whose positions have

been classified or reclassified in accordance with the Clerical
Classification System.

(2) The rates prescribed include the following enterprise
bargaining increases—

(a) 4% operative from the first pay period beginning on
or after 1 July 1997;

(b) 4% operative from the first pay period beginning on
or after 1 July 1998.

(3)(a) Unless otherwise specified progression for all bands
for which there is more than one wage point, shall
be by automatic annual increments, subject to a sat-
isfactory performance appraisal.

(b) Any disagreement in relation to the payment of an
annual increment may be referred to the WA Indus-
trial Relations Commission for determination.

(4) The base hourly rate of wage for each Caregiver shall be
calculated by dividing the weekly rate by 40.

Provided that in the case of a Caregiver not in receipt of
accrued time off the base hourly rate shall be calculated by
dividing the weekly rate by 38.

(5) The following annual salaries shall apply to Caregivers
covered by this Schedule—

Base First Pay First Pay
Rate Period Period

1.7.97 1.7.98
$ $ $

(a) Band 1
1.1 ..................22,368 23,263 24,194
1.2 ..................22,715 23,624 24,569
1.3 ..................23,177 24,104 25,068
1.4 ..................23,550 24,492 25,472

(b) Band 2
2.1 ..................23,550 24,492 25,472
2.2 ..................24,307 25,279 26,290
2.3 ..................25,059 26,061 27,103
2.4 ..................25,809 26,841 27,915
2.5 ..................26,563 27,626 28,731

(c) Band 3
3.1 ..................26,563 27,626 28,731
3.2 ..................27,316 28,409 29,545
3.3 ..................28,184 29,311 30,483
3.4 ..................28,783 29,934 31,131

(d) Band 4
4.1 ..................28,783 29,934 31,131
4.2 ..................29,669 30,856 32,090
4.3 ..................30,715 31,944 33,222

(e) Band 5
5.1 ..................31,529 32,790 34,102
5.2 ..................32,385 33,680 35,027
5.3 ..................33,749 35,099 36,503

SCHEDULE B—SALARIES
(1) This Schedule applies to Caregivers, employed prior to

the date of this Agreement, whose salary would otherwise fall
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as a result of the application of the Clerical Classification Sys-
tem, and who accordingly have not been reclassified.

(2) This Schedule also applies to Caregivers appointed to
positions outside the scope of the Clerical Classification Sys-
tem.

(3) The rates prescribed include the following enterprise
bargaining increases—

(a) 4% operative from the first pay period beginning on
or after 1 July 1997;

(b) 4% operative from the first pay period beginning on
or after 1 July 1998.

(4)(a) Unless otherwise specified progression for all clas-
sifications for which there is more than one wage
point, shall be by automatic annual increments, sub-
ject to a satisfactory performance appraisal.

(b) Any disagreement in relation to the payment of an
annual increment may be referred to the WA Indus-
trial Relations Commission for determination.

(c) Progression between levels shall be by appointment,
subject to the hospital’s requirements.

(5) The base hourly rate of wage for each Caregiver shall be
calculated by dividing the weekly rate by 40.

Provided that in the case of a Caregiver not in receipt of
accrued time off the base hourly rate shall be calculated by
dividing the weekly rate by 38.

(6) Caregivers in receipt of a base salary at or above Level
10 may by agreement in writing with the hospital receive an
all in rate in full satisfaction of the monetary entitlements pre-
scribed by this Agreement. Provided that the rate shall not
when viewed objectively, and having regard to the whole of
the Caregiver=s terms and conditions of employment, be less
favourable to the Caregiver than the entitlements otherwise
available under this Agreement.

(7) The following annual salaries shall apply to Caregivers
covered by this Schedule—

Base First Pay First Pay
Rate Period Period

1.7.97 1.7.98
$ $ $

(a) Level 1
1.1 .................. 22,368 23,263 24,194
1.2 .................. 22,715 23,624 24,569
1.3 .................. 23,177 24,104 25,068
1.4 .................. 23,550 24,492 25,472

(b) Level 2
2.1 .................. 23,550 24,492 25,472
2.2 .................. 24,307 25,279 26,290
2.3 .................. 25,059 26,061 27,103

(c) Level 2A
2A.1 ............... 25,059 26,061 27,103
2A.2 ............... 25,809 26,841 27,915
2A.3 ............... 26,563 27,626 28,731

(d) Level 3
3.1 .................. 26,563 27,626 28,731
3.2 .................. 27,316 28,409 29,545

(e) Level 3A
3A.1 ............... 28,184 29,311 30,483
3A.2 ............... 28,783 29,934 31,131

(f) Level 4
1.1 .................. 28,783 29,934 31,131
1.2 .................. 29,669 30,856 32,090

(g) Level 5
5.1 .................. 30,715 31,944 33,222
5.2 .................. 31,529 32,790 34,102

(h) Level 6
6.1 .................. 32,385 33,680 35,027
6.2 .................. 33,749 35,099 36,503

(i) Level 7
7.1 .................. 34,464 35,843 37,277
7.2 .................. 35,534 36,955 38,433

Base First Pay First Pay
Rate Period Period

1.7.97 1.7.98
$ $ $

(j) Level 8
8.1 .................. 36,635 38,100 39,624
8.2 .................. 38,199 39,727 41,316

(k) Level 9
9.1 .................. 39,014 40,575 42,198
9.2 .................. 40,134 41,739 43,409

(l) Level 10
10.1 ................ 41,286 42,937 44,654
10.2 ................ 42,471 44,170 45,937

(m) Level 11
11.1 ................ 44,754 46,544 48,406
11.2 ................ 46,449 48,307 50,239

(n) Level 12
12.1 ................ 48,856 50,810 52,842

(o) Level 13
13.1 ................ 50,145 52,151 54,237
13.2 ................ 51,777 53,848 56,002

(p) Level 14
14.1 ................ 53,468 55,607 57,831

(q) Level 15
15.1 ................ 55,940 58,178 60,505
15.2 ................ 57,966 60,285 62,696

SCHEDULE C—SALARY PACKAGING
The terms and conditions of salary packaging shall be sub-

ject to the following conditions—
(a) the agreement, the terms and conditions of which

shall be in writing and signed by both the employer
and employee, shall detail the components of the to-
tal salary package.

(b) a copy of the agreement shall be made available to
the Caregiver and a copy shall be open for inspec-
tion by an accredited representative of the union in
accordance with Clause 41 of this Agreement.

(c) the hospital must inform the Caregiver in writing of
how the benefits are costed in money terms;

(d) the cost of any benefit will take into account the cost
of any Fringe Benefit Tax (FBT) payable and an
imputed cost to take account of the non-deductibility
of FBT and other non-deductible benefits;

(e) the salary package shall not increase the total cost of
employment;

(f) the Caregiver shall be entitled to inspect details of
payments and transactions made under the terms of
this Agreement;

(g) subject to subclauses (i) and (j) hereof the configu-
ration of the salary package shall remain in force for
the period agreed between the Caregiver and the
hospital; and

(h) where at the end of the agreed period the full amount
allocated to a specific benefit has not been utilised,
by agreement between the hospital and the Caregiver,
any unused amount may be carried forward to the
next period or paid as salary which will be subject to
usual taxation requirements;

(i) during the agreed period the hospital or the Caregiver
may request a review of the package in the event
that its cost or benefits are materially affected by
changes in tax rulings or legislation. If agreement is
unable to be reached the matter may be referred to
the Western Australian Industrial Relations Commis-
sion for conciliation and/or arbitration; and

(j) notwithstanding the provisions of this Schedule the
salary package may be terminated by mutual agree-
ment or by either party providing one calendar
month=s notice or three calendar month=s notice
where the package includes the provision of a motor
vehicle. Where the full amount allocated to a
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specific benefit has not been utilised it shall be paid
as salary subject to the usual taxation requirements.

(k) The menu of items that may be packaged shall be
those agreed by the parties from time to time.

APPENDIX
ST JOHN OF GOD HOSPITAL MURDOCH

St John of God Hospital Murdoch is committed to the dig-
nity and worth of each person. We believe that work is a major
forum in which we express and develop our dignity and grow
towards fullness in human living.

We believe that conditions of work must be such that each
person has the freedom and resources needed for growth and
development towards wholeness.

St John of God Hospital Murdoch is committed to the de-
velopment and maintenance of an organisational culture that
is person focused, committed to the Christian ministry of heal-
ing, and to the processes of Quality Caring.

St John of God Hospital Murdoch has an organisational cul-
ture that promotes, encourages and facilitates individual and
organisational growth and development towards quality serv-
ice provision. It allows for flexibility and mutuality in the
arrangements of working conditions.

It is a culture that leads to greater job satisfaction and ever
improving quality of patient care and services.

St John of God Hospital Murdoch will arrange conditions of
employment, “Employment Relationships” in accordance with
the following “Principles of Employment Relationships.”

PRINCIPLES FOR EMPLOYMENT
RELATIONSHIPS BASED ON FIDELITY TO OUR

HERITAGE

August 1993
1. Positive employment relationships are essential for the

successful provision of health care. Recognition of the rights
and duties of the hospital and each Caregiver are required for
fairness and mutual accountability. [Justice]*

2. The work of all Caregivers is valued equally in the Mis-
sion and operation of the System. (This includes the work of
those who provide direct patient care and those whose work
enables these hands-on Caregivers to function effectively.)
[Respect]*

3. Behaviours in the workplace must demonstrate respect
for the basic orientation of the Mission, Philosophy and Cul-
tural Values of the hospital. [Respect]*

4. In decisions related to clinical provision of health care,
the expert knowledge and experienced judgements of health
care professionals are acknowledged in their individual areas
of competency as we work in collaboration with each other.
[Respect, Justice, Excellence]*

5. The hospital recognises the different cultures and faith
traditions of our Caregivers. It respects and values these dif-
ferences and strives to learn from the richness of this diversity.
[Hospitality, Respect]*

6. Opportunities for employment, career development and
other pathways to growth are open to all people competent for
the positions available throughout the hospital. [Hospitality,
Compassion, Respect, Justice and Excellence]*

7. The hospital recognises the right of Caregivers to form
associations to engage in collective actions, to negotiate vari-
ous benefits for their members and to work for a better society.
This does not exclude the Caregiver’s right to choose indi-
vidual negotiations when appropriate. [Respect, Justice]*

8. Decision making, planning and policy formation related
to the work of Caregivers will be participative processes in-
volving relevant stake-holders. Due processes are established
to attend to grievances, injuries and other concerns. [Hospital-
ity, Compassion, Respect, Justice and Excellence]*

9. Each Caregiver is expected to be committed to person
centred care, to continual improvement of the quality of serv-
ices and to the requirements of the hospital’s Mission, Vision
and Goals as described in their employment contracts. [Hos-
pitality, Compassion, Respect, Justice and Excellence]*

10. Each Caregiver will be involved in ongoing learning.
[Justice, Excellence]*

11. Caregivers are entitled to fair compensation for their work
and they will share in the benefits of their work. [Hospitality,
Justice, Excellence]*

12. Each Caregiver will contribute to quality patient care
and to the common good of all by just and honest performance
of the duties of their individual position. [Hospitality, Justice,
Excellence]*

(* The Core Cultural Value(s) most relevant to each princi-
ple is noted in square brackets [ ].)

CAREGIVER EMPLOYMENT AGREEMENT
Involvement in this Agreement results in mutual commit-

ment to the following—
St John of God Hospital Murdoch—
1. The provision of fair employment conditions.
2. Maintenance of safe working environments.
3. Opportunities for growth and development for each

Caregiver.
4. Resources to facilitate optimum work processes and

quality of services.
5. Participation in continual improvement of all work

processes.
6. Provision of information and training to enable each

Caregiver to understand and fulfil his or her obliga-
tions under this Agreement and to apply safe work
practices.

7. Non requirement of Caregivers to perform duties out-
side their competence.

8. Provision of a regular cycle of appraisal and review
of performance and developmental needs.

9. Involvement of Caregivers as participants in the gen-
eral functioning of the workplace.

Each Caregiver—
1. Provision of an honest day’s work in accordance with

the relevant Position Description.
2. Positive participation in the desired organisational

culture of the hospital.
3. Involvement in learning that will facilitate personal

and professional growth and development.
4. Observance of appropriate safety and security regu-

lations.
5. Observance of the hospital’s policies and procedures.
6. Participation in a regular cycle of appraisal and re-

view of performance and developmental needs.

ST JOHN OF GOD HOSPITAL SUBIACO (HSOA)
CAREGIVER AGREEMENT 1997.

No. AG 381 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

St John of God Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. AG 381 of 1997.

18 February 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 381 of 1997.

HAVING heard Mr I. Oakley on behalf of the first named
party and Ms A Kennedy on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and
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WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with s.41A, s.49A and s.49B of
the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the St John of God Hospital
Subiaco (HSOA) Caregiver Agreement 1997, filed in the
Commission on 24 December 1998 and as subsequently
amended by the parties and lodged on 13 February 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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ST JOHN OF GOD HOSPITAL SUBIACO INC.
St John of God Hospital Subiaco Inc. is committed to the

dignity and worth of each person. We believe that work is a
major forum in which we express and develop our dignity and
grow towards fullness in human living.

We believe that conditions of work must be such that each
person has the freedom and resources needed for growth and
development towards wholeness.

St John of God Hospital Subiaco Inc. is committed to the
development and maintenance of an organisational culture that
is person focused, committed to the Christian ministry of heal-
ing, and to the processes of Quality Caring.

St John of God Hospital Subiaco Inc. has an organisational
culture that promotes, encourages and facilitates individual
and organisational growth and development towards quality
service provision. It allows for flexibility and mutuality in the
arrangements of working conditions.

It is a culture that leads to greater job satisfaction and ever
improving quality of patient care and services.

St John of God Hospital Subiaco Inc. will arrange condi-
tions of employment, “Employment Relationships” in
accordance with the following “Principles for Employment
Relationships.”

PRINCIPLES FOR EMPLOYMENT
RELATIONSHIPS BASED ON FIDELITY TO OUR

HERITAGE
1. Positive employment relationships are essential for the

successful provision of health care. Recognition of the rights
and duties of the hospital and each Caregiver are required for
fairness and mutual accountability. [Justice]*

2. The work of all Caregivers is valued equally in the Mis-
sion and operation of the System. (This includes the work of
those who provide direct patient care and those whose work
enables these hands-on Caregivers to function effectively.)
[Respect]*

3. Behaviours in the workplace must demonstrate respect
for the basic orientation of the Mission, Philosophy and Cul-
tural Values of the hospital. [Respect]*

4. In decisions related to clinical provision of health care,
the expert knowledge and experienced judgements of health
care professionals are acknowledged in their individual areas
of competency as we work in collaboration with each other.
[Respect, Justice, Excellence]*

5. The hospital recognises the different cultures and faith
traditions of our Caregivers. It respects and values these dif-
ferences and strives to learn from the richness of this diversity.
[Hospitality, Respect]*

6. Opportunities for employment, career development and
other pathways to growth are open to all people competent for
the positions available throughout the hospital. [Hospitality,
Compassion, Respect, Justice and Excellence]*

7. The hospital recognises the right of Caregivers to form
associations to engage in collective actions, to negotiate vari-
ous benefits for their members and to work for a better society.
This does not exclude the Caregiver’s right to choose indi-
vidual negotiations when appropriate. [Respect, Justice]*

8. Decision making, planning and policy formation related
to the work of Caregivers will be participative processes in-
volving relevant stakeholders. Due processes are established
to attend to grievances, injuries and other concerns. [Hospital-
ity, Compassion, Respect, Justice and Excellence]*

9. Each Caregiver is expected to be committed to person
centred care, to continual improvement of the quality of serv-
ices and to the requirements of the hospital’s Mission, Vision
and Goals as described in their employment contracts. [Hos-
pitality, Compassion, Respect, Justice and Excellence]*

10. Each Caregiver will be involved in ongoing learning.
[Justice, Excellence]*

11. Caregivers are entitled to fair compensation for their work
and they will share in the benefits of their work. [Hospitality,
Justice, Excellence]*

12. Each Caregiver will contribute to quality patient care
and to the common good of all by just and honest performance
of the duties of their individual position. [Hospitality, Justice,
Excellence]*

(* The Core Cultural Value(s) most relevant to each princi-
ple is noted in square brackets [ ].)

CAREGIVER EMPLOYMENT AGREEMENT
Involvement in this Agreement results in mutual commit-

ment to the following—
St John of God Hospital Subiaco Inc.—
1. The provision of fair employment conditions.
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2. Maintenance of safe working environments.
3. Opportunities for growth and development for each

Caregiver.
4. Resources to facilitate optimum work processes and

quality of services.
5. Participation in continual improvement of all work

processes.
6. Provision of information and training to enable each

Caregiver to understand and fulfil his or her obliga-
tions under this Agreement and to apply safe work
practices.

7. Non requirement of Caregivers to perform duties out-
side their competence.

8. Provision of a regular cycle of appraisal and review
of performance and developmental needs.

9. Involvement of Caregivers as participants in the gen-
eral functioning of the workplace.

Each Caregiver—
1. Provision of an honest day’s work in accordance with

the relevant Position Description.
2. Positive participation in the desired organisational

culture of the hospital.
3. Involvement in learning that will facilitate personal

and professional growth and development.
4. Observance of appropriate safety and security regu-

lations.
5. Observance of the hospital’s policies and procedures.
6. Participation in a regular cycle of appraisal and re-

view of performance and developmental needs.

1.—PARTIES
The parties to this Agreement shall be St John of God Hos-

pital Subiaco Inc. (“the hospital”) and the Hospital Salaried
Officers’ Association of Western Australia (Union of Work-
ers).

2.—AREA AND SCOPE
(1) This Agreement shall apply to all clerical, technical, su-

pervisory and administrative staff eligible for membership of
the Hospital Salaried Officers’ Association of Western Aus-
tralia (Union of Workers), employed by the hospital throughout
the State of Western Australia.

(2) Pursuant to s. 41(A)(1a) of the Industrial Relations Act
1979 (WA), it is estimated that 140 Caregivers will be bound
by this Agreement upon registration.

3.—TERM
(1) The term of this Agreement shall be from the date of

registration until 30 June 1999.
(2) The parties agree to commence negotiations on a replace-

ment agreement four months prior to the expiry of this
Agreement.

4.—REPLACEMENT
(1) This agreement cancels and replaces the St John of God

Hospital Subiaco (HSOA) Caregiver Agreement 1995 (AG 209
of 1995).

(2) This Agreement shall continue to operate until it is re-
placed by a new agreement.

(3) Provided that the parties may at any time agree to vary
or cancel the Agreement in accordance with the provisions of
the Industrial Relations Act 1979 (WA).

(4) Notwithstanding the provisions outlined in this clause, it
is the intention of the Hospital to undertake negotiations with
all Operating Suite Caregivers with a view to developing an
enterprise agreement (or agreements) dealing specifically with
employment arrangements in the Operating Suites. Anaesthetic
Technicians and Orthopaedic Technicians will be invited to
participate in these negotiations which will commence early
in 1998. Any subsequent agreement will replace or amend the
terms and conditions of this agreement.

5.—INTERPRETATION
In this Agreement;
(1) “Accrued Time Off” means paid time off accruing to a

Caregiver resulting from an entitlement to the 38 hour week;

(2) “Caregiver” means an employee of the hospital;
(3) “casual” means a Caregiver engaged on an hourly basis

with no guarantee of continual or additional employment. A
casual shall not be continuously rostered for a period exceed-
ing 4 weeks;

(4) “fixed term contract” refers to a contract of employment
in which a Caregiver is engaged for a specific project either
for the duration of that project or for a specific period of time.

Nothing in this subclause shall restrict the right of the
hospital or the Caregiver to terminate the engagement within
the specified term in accordance with the provisions of
Clause 8.—Separation.

(5) “ordinary rate” means the rate of pay prescribed in Clause
23.—Salaries of this Agreement.

(6) “ordinary time earnings” means the ordinary rate, over
award payments and shift and weekend penalties.

(7) “part-time” refers to a permanent Caregiver with a guar-
anteed minimum number of hours (inclusive of holidays and
leave) who is regularly employed to work less hours than those
prescribed for full time Caregivers;

(8) “public holiday” means New Year’s Day, Australia Day,
Labour Day, Good Friday, Easter Monday, Anzac Day, Foun-
dation Day, Queen’s Birthday, Christmas Day and Boxing Day.

(9) “temporary” means a Caregiver engaged for a specific
period not exceeding 12 months.

(10) (a) Where the provisions of this Agreement provide
they may be varied by agreement between the hospital and the
Caregiver, agreement shall not be deemed to have been reached
unless freely entered into by both parties.

A Caregiver shall not be disadvantaged by withholding agree-
ment provided that where a Caregiver withholds agreement to
perform additional work at ordinary rates, the hospital shall
be entitled to offer that work to another Caregiver.

(b) Where the hospital seeks such agreement with a
Caregiver, that Caregiver shall be made aware of their right,
and given reasonable opportunity, to contact and seek repre-
sentation from a Union or, if they so elect, other representative.

(c) Any problem arising from the operation of this Agree-
ment may be referred to the Single Bargaining Unit which
shall endeavour to resolve the problem in accordance with
Clause 45 of this Agreement.

6.—WORKPLACE AGREEMENTS
The hospital agrees to be bound by the provisions of this

Agreement and as such commits, for the duration of this Agree-
ment, not to enter into Workplace Agreements under the
Workplace Agreements Act 1993 with Caregivers who would
otherwise fall within the scope of this Agreement.

7.—DUTIES
The Caregiver will be required to work in accordance with

his/her duty statement and the hospital’s policies and proce-
dures. The hospital may direct the Caregiver to carry out such
duties as are within the limits of the Caregiver’s skill, compe-
tence or training provided that such duties are not designed to
promote deskilling.

8.—SEPARATION
(1) Hospital Giving Notice

(a) The contract of service may be terminated by the
hospital on any day by giving to the Caregiver the
required period of notice in writing and the contract
shall expire at the end of that period of notice.

(b) The required period of notice shall be—

Caregiver’s period of continuous Period
service with the hospital  of notice
Not more than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

The required period of notice is increased by one
week if the Caregiver is over 45 years old and has
completed at least 2 years continuous service with
the hospital.
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(c) Provided that the contract of service of a Caregiver
engaged as a casual may be terminated by the hospi-
tal giving the Caregiver one hour’s notice. Such
notice need not be in writing.

(d) Payment in lieu of the required period of notice may
be made by the hospital if the required notice is not
given.
The hospital may terminate the contract of service
by providing part of the required notice and payment
in lieu of the balance.

(2) Caregiver Giving Notice
(a) The contract of service may be terminated on any

day by the Caregiver giving to the hospital two weeks
notice in writing and the contract shall expire at the
end of that period of notice.
Where there is written agreement between the hos-
pital and the Caregiver a longer period of notice up
to and including four weeks may be required.

(b) Provided that the contract of service of a Caregiver
engaged as a casual may be terminated by the
Caregiver giving the hospital one hour’s notice. Such
notice need not be in writing.

(c) If a Caregiver fails to give the required notice or
leaves during the notice period, the hospital may, at
its discretion, deduct from any monies due to the
Caregiver, an amount equal to ordinary time earn-
ings for the period of notice not given.

(d) A Caregiver shall not be disadvantaged as a result of
providing a longer period of notice than required by
this clause.

(3) The Caregiver and the hospital may agree in writing upon
a longer period of notice than prescribed in this clause.

(4) The required notice may be dispensed with by agree-
ment in writing between the hospital and Caregiver.

(5) Nothing in this clause affects the hospital’s right to dis-
miss a Caregiver without notice for serious misconduct which
justifies instant dismissal.

Certificate of Service
(6) Where a Caregiver whose service terminates requests a

certificate of service, a certificate signed by the hospital stat-
ing the name of the Caregiver, the period of service, whether
the service was full time or part time and the classifications in
this Agreement in which work has been carried out, shall be
provided.

9.—PROBATION
The first three months of employment will be on a

probationary basis during which time and notwithstanding the
provision of Clause 8.—Separation either party may termi-
nate the contract by giving one weeks notice in writing (one
hour in the case of casuals) or payment or forfeiture in lieu
thereof.

The hospital shall provide the Caregiver with an appraisal
of his or her performance during the probationary period.

10.—TIME NOT WORKED
The Caregiver shall not be entitled to payment for any pe-

riod of unauthorised absence.

11.—RIGHT OF TRANSFER
The Caregiver shall be required to comply with any reason-

able request to transfer to another position or place of work
with the employer, St John of God Hospital Subiaco (Inc.).

Relief
A Caregiver required to relieve away from his/her usual place

of work shall be provided with transport, free of charge, from
his/her home to work and return, or, be paid the car allowance
provided in Clause 30 of this Agreement.

12.—CONFIDENTIALITY
Information relating to the hospital, its customers or activi-

ties may not be released or divulged by the Caregiver to a
third party other than in the proper performance of the
Caregiver’s obligations under this Agreement.

This shall not prevent the Caregiver from seeking represen-
tation by an accredited official of his or her union.

13.—PART-TIME
(1) A Caregiver appointed part-time shall be guaranteed a

minimum number of hours per fortnight.
(2) (a) A Caregiver appointed part-time shall be remuner-

ated at a weekly rate pro rata to the rate prescribed for the
class of work on which he/she is engaged only in the propor-
tion which his/her ordinary weekly hours averaged over the
qualifying period, bears to 40.

(b) A Caregiver appointed part-time shall be allowed annual
leave, sick leave, bereavement leave and study leave in the
same manner as full time Caregivers. Payment for such leave
shall be in the same ratio as his/her ordinary weekly hours,
averaged over the qualifying period, bears to 40.

(c) Provided that where a Caregiver appointed part-time is
not in receipt of accrued time off the divisor shall be 38.

(3) A Caregiver appointed part-time may by agreement work
additional hours at ordinary rates subject to the normal rostering
parameters of a full time Caregiver and the provisions of this
clause.

14.—CASUAL
(1) A casual shall be paid 1/40th of the base weekly rate

prescribed in Clause 23—Salaries, for each hour worked, plus
25% additional loading.

(2) A casual shall not receive any of the leave entitlements
prescribed in this agreement (long service leave excepted).

15.—TEMPORARY AND FIXED TERM
APPOINTMENTS

A Caregiver appointed as a temporary or pursuant to a fixed
term contract shall accrue and be paid the same benefits as a
permanent Caregiver.

16.—HOURS
(1)  A Caregiver shall have no fixed hours of duty provided

that—
(a) The ordinary hours of work for a full-time Caregiver

shall not exceed 2086 hours per annum (inclusive of
holidays and leave).

(b) The ordinary hours of work for a part-time Caregiver
shall average not less than the minimum weekly
number of hours which that Caregiver has been guar-
anteed.
Such hours shall be averaged over a 12 month pe-
riod and shall not exceed 2086 hours per annum
(inclusive of holidays and leave).

(d) The ordinary hours of work for a Caregiver who does
not accrue time off in accordance with Clause 22—
Accrued Time Off shall not exceed 1982 hours per
annum (inclusive of holidays and leave).

(2) Ordinary hours may be worked over any day of the week,
Monday to Sunday inclusive, and shall be arranged by the
hospital to meet its needs.

(3) Ordinary hours may not be rostered over more than 8
consecutive days other than by agreement between the
Caregiver and the hospital.

(4) (a) Subject to paragraph (b) hereof ordinary hours shall
not be worked over more than 10 days in a fortnight.

(b) Ordinary hours may be worked on more than 10 days in
a fortnight where a Caregiver is in debit in accordance with
Clause 18 -Annualised Hours.

Where a Caregiver is required to work ordinary hours on
more than 10 days in a fortnight in accordance with the provi-
sions of this clause the Caregiver shall be credited with (and
any debit shall be reduced by) two hours for every one ordi-
nary hour worked.

(c) Where practicable, or otherwise by agreement between
the Caregiver and the hospital, days off duty shall be taken in
pairs.

(5) A Caregiver shall not be rostered to work more than 10
ordinary hours in any shift.

This may be extended to 12 ordinary hours by agreement
between the Caregiver and the hospital.

(6) Broken shifts shall not be rostered but may be worked
where a Caregiver is called in to work at short notice either by
agreement or as a result of being placed on call.
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(7) The roster shall in each case provide for a 10 hour break
between shifts. Provided that this shall not apply where a
Caregiver agrees to work additional hours at short notice.

(8) A Caregiver shall not be rostered to work a shift of less
than 3 hours duration.

(9) Ordinary hours shall not exceed 96 in any fortnight.

17.—OVERTIME
(1) Time worked in excess of 10 hours a shift (12 where

there is agreement between the hospital and the Caregiver),
96 hours a fortnight or 2086 hours per annum shall be deemed
overtime and shall be paid for at double time.

(2) In the case of a Caregiver who does not accrue time off
in accordance with Clause 22—Accrued Time Off, time worked
in excess of 10 hours a shift (12 where there is agreement
between the hospital and the Caregiver), 96 hours a fortnight
or 1982 hours per annum shall be deemed overtime and shall
be paid for at double time.

(3) Time worked in excess of 10 days a fortnight shall, sub-
ject to clause 16(4)(b), be deemed overtime and shall be paid
for at double time.

(4) A Caregiver may be required to work reasonable over-
time.

(5) By agreement with the hospital a Caregiver may elect to
be credited with banked hours in lieu of payment for overtime
in which case the Caregiver shall be credited with an equiva-
lent number of hours to the payment which would otherwise
be payable.

18.—ANNUALISED HOURS
Introduction

(1) Full time and part-time Caregivers shall have no fixed
hours of work but, subject to this Agreement, shall be guaran-
teed payment for a specified number of ordinary hours in each
fortnight averaged over a 12 month period. Caregivers may
thereafter be rostered on or off in accordance with their re-
quirements and the requirements of the hospital.

Where in any given fortnight a Caregiver is not required to
work the number of ordinary hours for which payment has
been guaranteed the shortfall shall be recorded and, subject to
the shortfall being offset against any accumulated surplus, that
Caregiver shall be said to be in debit to the hospital. The
Caregiver shall continue to be paid in accordance with Clause
24 hereof as if he/she had worked those hours.

Where in any given fortnight a Caregiver is required to work
for more than the number of ordinary hours for which pay-
ment has been guaranteed the additional hours or surplus shall
be recorded and, subject to the surplus being used to offset
any accumulated debit and the provisions of Clause 17 -Over-
time, that Caregiver shall be said to be in credit.

Part-time Caregivers
(2) (a) A part-time Caregiver who works additional ordinary

hours shall, subject to the provisions of paragraph (c), bank
those additional hours.

(b) Once a part-time Caregiver banks 8 hours in accordance
with paragraph (a), he/she shall elect whether to—

(i) be paid out in each fortnightly pay period for any
additional hours in excess of the 8 banked hours; or

(ii) continue to bank additional hours.
The Caregiver must advise the hospital whether he/she wishes
to be paid out, or to bank, the additional hours prior to com-
pleting the shift.

(c) Where a part-time Caregiver is in debit as a result of the
operation of annualised hours, he/she shall not accrue banked
hours until the debit is cleared.

Balance at End of Accruing Year
(3) A Caregiver who at the end of an accruing year has banked

hours to his/her credit shall be paid for those hours at—
(a) double time; or
(b) in the case of a part-time Caregiver where the total

number of hours worked does not exceed 2086 (1982
where the Caregiver is not in receipt of accrued time
off) at ordinary rates.

(4) Provided that by agreement with the hospital, the
Caregiver may elect to roll those credits over into the

subsequent accruing year in which case the Caregiver shall be
credited with an equivalent number of hours to the payment
which would otherwise be payable.

(5) Where a Caregiver is in debit at the end of his/her year of
service—

(a) the debit shall be cancelled; and in addition
(b) if the Caregiver is otherwise in receipt of accrued time

off in accordance with Clause 22—Accrued Time Off,
he/she shall be credited with accrued time off at the rate
of .05 of an hour for each hour of the debit.

(6) The minimum number of hours which under this Agree-
ment each such Caregiver shall be guaranteed in the remainder
of his/her current year of service shall be prorated in the ratio
which that remainder, as at the date of this Agreement, bears
to a full year of service.

19.—ON CALL
(1) For the purposes of this Agreement a Caregiver is on call

when he or she is required by the hospital to remain at such a
place as will enable the employer to readily contact him or her
during the hours for which he or she has been placed on call. A
Caregiver is also on call when required to carry a mobile tel-
ephone or beeper and to remain within a specified radius of
the hospital.

(2) (a) A Caregiver shall be paid an hourly allowance of
$2.45. Provided that payment in accordance with this para-
graph shall not be made with respect to any period for which
payment is otherwise made in accordance with the provisions
of this Agreement when the Caregiver is recalled to work.

(b) Where the hospital supplies the Caregiver with a mobile
telephone or beeper, the Caregiver shall be paid 75% of the
rate prescribed in paragraph (a).

Minimum Call Out
(3) A Caregiver who is called out to work when on call shall

be paid at time and a half for the first two hours and double
time thereafter. Provided that a Caregiver who is called out to
work on a public holiday shall be paid at double time and a
half. Time worked as a result of a call out (when on call) shall
be deemed overtime.

(4) A Caregiver who is called out to work shall be paid a
minimum of two hours provided that if the Caregiver is called
out within two hours of starting work on a previous call he/
she shall not be entitled to any further payment for the time
worked within that period of two hours.

(5) If a Caregiver is recalled to work he/she shall be pro-
vided with transport, free of charge, from his/her home to the
place of employment and return, or, be paid the car allowance
provided in Clause 30 of this Agreement.

20.—ROSTERS
(1) A roster of working hours shall be posted in a convenient

place where it can be readily seen by each Caregiver concerned.
(2) The roster shall be open for inspection by an accredited

representative of the Union at all reasonable times.
(3) The roster shall be posted at least 7 days before it comes

into operation.
(4) (a) The roster may be altered at the hospital’s discretion

if the hospital’s requirements render such alteration necessary
provided that—

(i) a Caregiver is entitled to 48 hours notice of a re-
quirement to come in to work;

(ii) a Caregiver is entitled to 12 hours notice where a
shift is cancelled or varied;

The notice referred to in this paragraph may be dispensed with
by agreement between the Caregiver and the hospital.

(b) A Caregiver who has commenced a shift is entitled to
complete that shift unless otherwise agreed between the
Caregiver and the hospital.

(c) A Caregiver who has not received 12 hours notice of a
requirement to work cannot be required to work additional
hours at ordinary rates. Where additional hours are offered,
without the provision of 12 hours notice—

(i) the Caregiver may agree to work those additional
hours at ordinary rates in which case the hours shall
either be—

(1) banked;
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(2) used to offset any debit; or
(3) in the case of a part-time employee who elects

to be paid for those hours, paid at ordinary
rates in accordance with the provisions of
Clause 18(2) of this Agreement.

(ii) the Caregiver may decline to work those additional
hours; or

(iii) the Caregiver may, if he/she is not in debit in ac-
cordance with the provisions of Clause 18 of this
Agreement, offer to work the additional hours at time
and a half for the first two hours and double time
thereafter, in which case the hospital shall be free to
withdraw the offer.

21.—MEAL AND MEAL HOURS
(1) (a) Meal breaks shall be a minimum of 30 minutes and a

maximum of one hour other than by agreement and subject to
subclause (2) of this clause shall not be counted as time worked.

(b) The Caregiver shall not be required to work for more
than 6 hours consecutively without a meal break.

(2) Where a Caregiver on afternoon or night shift is required
to be on duty or available but not working during her/his meal
break, the Caregiver shall be paid at ordinary rates. Provided
that the time shall not be counted as time worked for the pur-
poses of Clause 17.—Overtime.

(3) Where a Caregiver is required by the Hospital to work
through her/his meal break she/he shall be paid time and one
half for that time worked. Provided that the time shall not be
counted as time worked for the purposes of Clause 17.—Over-
time.

(4) One fifteen or two seven minute tea breaks shall be al-
lowed during each shift and shall be taken when convenient to
the hospital without deduction of pay for such time.

(5) A Caregiver who has not been notified the previous day
or earlier that he or she is required to attend work at a time
when a meal is usually taken shall be provided with such a
meal.

22.—ACCRUED TIME OFF
(1) Entitlement

(a) A Caregiver (other than a casual) shall accrue an en-
titlement to time off at the rate of .05 of an hour for
each ordinary hour worked to a maximum of 12 days
(96 hours) off in each 12 month period.

(b) A Caregiver shall not accrue an entitlement to time
off during—

the first 4 weeks of annual leave;
long service leave;
any period of unpaid leave;
or any absence on workers compensation leave
in excess of one calendar month.

Accrual shall continue during any other period of
leave (including any additional annual leave) pre-
scribed by this Agreement.

(2) Taking Accrued Time Off
Where the Caregiver has accrued a sufficient entitlement,

the accrued time off may be taken—
(a) in a minimum period of one week made up of 5 con-

secutive accrued days off in conjunction with a period
of annual leave or at a time mutually acceptable to
the Caregiver and the hospital; or

(b) as single day absences at a time suitable to the hos-
pital and subject to 48 hours notice given to the
Caregiver; or

(c) at the request of the Caregiver, and by agreement
with the hospital, in periods of less than one day; or

(d) at any other time agreed between the Caregiver and
the hospital provided that the hospital shall allow
the time off to be taken in the 12 months following
the year of accrual.

(3) In addition to the foregoing and notwithstanding any other
provision of this Agreement, a Caregiver who has accrued a
sufficient entitlement may elect to utilise his/her accrued time
off to avoid going into debit in accordance with the provisions
of Clause 18—Annualised Hours.

(4) Rate of Pay
Accrued Time Off shall be paid at the ordinary rate.
(5) Termination
A Caregiver who at the time of termination has accrued time

off to his/her credit shall be paid for those hours at ordinary
rates.

(6) Pay Out of Entitlements
(a) When a Caregiver proceeds on parental leave, the

hospital may pay the Caregiver for any accrued time
off then standing to his/her credit.

(b) A Caregiver may at any time, by agreement in writ-
ing with the hospital, be paid for some or all of the
accrued time off standing to his/her credit in lieu of
taking the time off.

A Caregiver shall not otherwise be paid for accrued time off
without actually taking the time off.

(7) A Caregiver may be paid a rate of pay using a divisor of
38 hours per week in lieu of the provisions of this clause—

(a) where the Caregiver is guaranteed no more than 16
hours or two shifts (each of 10 hours duration) per
week; or

(b) at the request of the Caregiver and by agreement with
the hospital. Provided that the Caregiver may with-
draw his/her agreement by providing two weeks
notice in writing.

23.—SALARIES
(1) The base weekly rate payable to Caregivers under this

Agreement and the conditions pertaining to appointment and
progression are prescribed in Schedules A and B.

(2) An adult Caregiver shall be entitled to payment of the
rates prescribed in Schedule B.

(3) Subject to subclause 22(7) of this Agreement, the hourly
rate for a Caregiver shall be calculated by dividing the weekly
rate by 40.

24.—PAYMENT OF WAGES
(1) A full time Caregiver shall be paid in each fortnightly

pay period—
 (a) (i) as for 80 ordinary hours (irrespective of the

number of ordinary hours actually worked);
or

(ii) where the Caregiver does not accrue time off
in accordance with Clause 22—Accrued Time
Off—as for 76 ordinary hours (irrespective of
the number of ordinary hours actually worked);

(b) for any overtime worked; and
(c) any penalty payments and allowances arising from

work actually performed in that pay period.
(2) A Caregiver appointed part-time shall be paid in each

fortnightly pay period—
(a) as for his/her guaranteed ordinary hours (irrespec-

tive of the number of ordinary hours actually
worked);

(b) for any additional hours worked in the pay period in
accordance with subclause 13(3) of this Agreement;

(c) for any overtime worked; and
(d) any penalty payments and allowances arising from

work actually performed in that pay period.
(3) A Caregiver appointed on a casual basis shall be paid in

each fortnightly pay period on the basis of the number of hours
actually worked.

(4) Wages shall be paid fortnightly by electronic funds trans-
fer into one or two accounts nominated by the Caregiver held
at any major bank, building society or credit union.

Any costs associated with the establishment by the Caregiver
of such an account and of the operation of it shall be borne by
the Caregiver.

(5) Where payment is not made within the nominated time
the hospital shall make every reasonable endeavour to rectify
the matter without further delay. Where the problem is within
the control of the hospital it shall be rectified within 24 hours.
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(6) Each Caregiver shall be provided with a pay advice slip
on each day that wages are paid. The pay advice slip shall
detail—

(a) the rate of wage;
(b) the hours worked including overtime;
(c) the number of ordinary hours for which payment has

been made;
(d) the total number of hours if any which the Caregiver

is in credit or debit;
(e) the gross wage;
(f) the net wage;
(g) the hospital funded superannuation component;
(h) any allowances paid;
(i) any deductions made including details of any salary

sacrifice;
(j) the amount of accrued time off and annual leave;
(k) the composition of any annual leave payment;
(l) the composition of any termination payment.

Termination Payment
(7) Upon termination of employment, the hospital shall pay

to the Caregiver all monies earned by or payable to the
Caregiver before the Caregiver leaves the hospital or the same
shall be forwarded to the Caregiver by post on the next work-
ing day following termination. Provided that—

(a) Where the employment is terminated without notice
in accordance with Clause 8.—Separation of this
Agreement the hospital shall, as soon as reasonably
possible, forward by post all monies earned by or
payable to the Caregiver;

(b) By agreement the monies earned by or payable to
the Caregiver may be paid by electronic funds trans-
fer into the Caregiver’s account(s).

25.—CAREGIVER IN CREDIT OR DEBIT ON
TERMINATION

(1) A Caregiver who at the time of termination has banked
hours to his/her credit shall be paid for those hours at ordinary
rates.

(2) A Caregiver who at the time of termination is in debit
shall have the monies otherwise payable on termination re-
duced by an amount equivalent to payment at ordinary rates
for the number of hours in respect of which the Caregiver is in
debit.

Provided that—
(a) the number of hours for which a deduction is made

shall not exceed 20 or 1.2 times the Caregiver’s guar-
anteed weekly hours (to a maximum of 48),
whichever is the greater;

(b) Caregiver Giving Notice
(i) A Caregiver who gives written notice of ter-

mination shall be given the opportunity of
working additional hours during the notice
period to enable the Caregiver to reduce the
debit prior to termination.

(ii) In such a case the hospital shall offer the
Caregiver a minimum of 8 additional hours in
each week of the notice period.

(iii) Subject to its requirements, the hospital may
offer the Caregiver further additional hours
within the parameters for working ordinary
hours prescribed in this Agreement.

(iv) Any additional hours worked during the no-
tice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.

(v) For the purposes of this paragraph the
Caregiver may provide a longer period of no-
tice than required by Clause 8.—Separation
of this Agreement;

(c) Hospital Giving Notice
(i) A Caregiver who is given notice of termina-

tion by the hospital may be required to work
additional ordinary hours during the notice

period to enable the Caregiver to reduce the
debit prior to termination.

(ii) This requirement shall be subject to the pa-
rameters for working ordinary hours prescribed
by this Agreement.

(iii) Any additional hours worked during the no-
tice period shall reduce the maximum number
of hours for which a deduction may be made
in accordance with paragraph (a) hereof.

(iv) Where the hospital fails to provide the
Caregiver with such additional hours as will
completely offset the maximum number of
hours for which a deduction may be made in
accordance with paragraph (a) hereof, no de-
duction shall be made.

(v) For the purposes of this paragraph the hospi-
tal may provide a longer period of notice than
required by Clause 8.—Separation of this
Agreement;

(d) No deduction shall be made where—
(i) a Caregiver’s employment is terminated by the

hospital with payment in lieu of notice; or
(ii) where a Caregiver’s employment has been ter-

minated by the hospital on the grounds of
redundancy in accordance with Clause 40.—
Introduction of Change and Redundancy; or

(iii) where the required notice period has been dis-
pensed with by agreement in writing between
the hospital and the Caregiver.

26.—SHIFT WORK
(1) (a) The loading on the ordinary rates of pay for a Caregiver

who works an afternoon shift commencing not earlier than
12.00 noon and finishing after 6.00 pm on weekdays shall be
15%.

(b) The provisions of paragraph (a) of this subclause do not
apply to a Caregiver who on any weekday commences his/her
ordinary hours of work after 12.00 noon and completes those
hours at or before 6.00 pm on that day.

(c) The loading on ordinary rates of pay for a Caregiver who
works a shift between the hours of 6.00 pm and 7.30 am on a
weekday shall be 15%.

(d) Provided that where a shift is extended or shortened at
less than 12 hours notice the shift penalty rate paid in respect
of any ordinary hours worked on that shift shall be the penalty
rate which would have applied had the start and/or finish time
not been varied.

(2) (a) A Caregiver rostered to work ordinary hours between
midnight Friday and midnight on the following Saturday shall
be paid a loading of 50% on actual hours worked during this
period.

(b) A Caregiver rostered to work ordinary hours between
midnight Saturday and midnight on the following Sunday shall
be paid a loading of 75% on actual hours worked during this
period.

(3) Where a Caregiver works a broken shift each portion of
that shift shall be considered a separate shift for the purpose of
this clause.

(4) Where the ordinary hours of work span 12.00 midnight
on a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculation for each part of the shift according to the rate ap-
plicable for additional payment for shift work and work during
the weekend as the case may be.

27.—CALCULATION OF PENALTIES
Where the Caregiver works hours which would entitle him

or her to payment of more than one of the penalties payable in
accordance with the overtime, shift and weekend penalties, or
public holiday provisions of this Agreement, only the highest
of any such penalty shall be payable. In the case of casuals
any such penalty shall be in addition to the casual loading.

28.—HIGHER DUTIES
(1) A Caregiver who is capable of performing and does per-

form all duties of a position which attracts a higher rate of pay
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than that which he or she usually performs shall be entitled to
the higher rate whilst so engaged.

(2) When a Caregiver performs some, but not all, of the
duties of the position a rate of pay less than the rate the posi-
tion normally attracts can be paid on agreement between the
hospital and Caregiver.

(3) Provided that payment for higher duties shall not apply
to a Caregiver required to act in another position while the
incumbent is taking accrued time off for a single day or less in
accordance with Clause 22.—Accrued Time Off of this Agree-
ment.

29.—LAUNDRY AND UNIFORMS
(1) (a) Where the hospital requires a uniform to be worn, an

adequate supply of such uniforms shall be provided free of
cost to the Caregiver on engagement.

(b) Thereafter uniforms will be replaced on an ‘as required’
basis provided that—

(i) no uniform shall be replaced within 18 months of
the date of issue;

(ii) the Caregiver when a new uniform is issued shall be
required to return the replaced uniform.

(c) Uniforms provided by the hospital shall at all times re-
main the property of the hospital and must be returned to the
hospital on termination.

A failure to return hospital uniforms may lead to a delay in
the processing of any termination payment and to the hospital
deducting the cost of the uniforms from any monies owing to
the Caregiver.

(d) Uniforms shall not be worn other than in the course of,
and in travelling to and from, employment.

(2) The cost of laundering uniforms shall be met by the
Caregiver. The additional payment prescribed in Schedule A
of this Agreement includes an amount to compensate for this
requirement.

Provided that where the hospital specifies that a particular
item shall be drycleaned the hospital shall make a drycleaning
service available at no cost to the Caregiver.

(3) Caregivers shall be responsible for the provision of ap-
propriate clean and tidy footwear.

(4) Nothing in this clause shall prevent the hospital and the
Caregiver making other arrangements as to laundry and uni-
forms not less favourable to the Caregiver.

(5) The provisions of this clause shall not detract from the
hospital’s obligation pursuant to section 19 of the Occupa-
tional Health Safety and Welfare Act 1984-1987 to provide
Caregivers with adequate personal protective clothing and
equipment where it is not practicable to avoid the presence of
hazards at the workplace.

30.—FARES AND MOTOR VEHICLE ALLOWANCE
(1) A Caregiver required to work outside the hospital during

his or her normal working hours shall be paid any reasonable
travelling and accommodation expenses incurred provided that
travelling expenses shall not be paid where an allowance is
paid in accordance with subclause (2) hereof.

(2) A Caregiver required and authorised to use his or her
own motor vehicle in the course of his duties shall be paid an
allowance of not less than 49.1 cents per kilometre.

(3) The rate prescribed in subclause (2) shall be reviewed
whenever this Agreement is renewed or replaced.

(4) Nothing in this clause shall prevent the hospital and the
Caregiver making other arrangements as to car allowance not
less favourable to the Caregiver.

31.—SUPERANNUATION
(1) The hospital shall contribute on behalf of the Caregiver

in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992.

(2) The hospital shall initially contribute an amount equal to
6% of the Caregiver’s ordinary time earnings and shall there-
after increase the level of contribution in accordance with the
provisions of the Superannuation Guarantee (Administration)
Act 1992.

(3) Contributions shall at the option of the Caregiver be paid
into either—

(a) the Health Employees’ Superannuation Trust Aus-
tralia (HESTA) fund;

(b) the National Catholic fund; or
(c) the Private Hospital Employees Superannuation

Fund.
(4) Contributions into the nominated fund shall be paid

monthly.
(5) Contributions shall continue to be paid on behalf of a

Caregiver in receipt of payments under the Workers Compen-
sation and Rehabilitation Act.

(6) (a) A Caregiver may elect in writing to receive a super-
annuation benefit in lieu of part of the salary to which he or
she is otherwise entitled under this Agreement.

(b) A Caregiver may not sacrifice more than 10% of salary.
(c) This arrangement shall remain in force until terminated

by mutual agreement or by either the hospital or the Caregiver
providing one calendar month’s notice.

32.—ANNUAL LEAVE
Entitlement

(1) (a) Each Caregiver shall after the completion of each 12
months continuous service be entitled to four consecutive
weeks annual leave.

(b) The entitlement accrues pro rata based on completed
weeks of service.

(c) In paragraph (a), “service” shall not include any period
of unpaid leave other than the first 3 months of unpaid sick
leave and the first month of workers’ compensation leave.

Rate of Pay
(2) (a) The Caregiver shall be paid for any period of annual

leave prescribed in this clause at the ordinary rate of wage the
Caregiver would have received as his or her payment at the
time of taking the leave and, in addition, any shift and week-
end penalties which the Caregiver would have received had
the Caregiver not proceeded on annual leave.

Provided that a Caregiver on higher duties for a period of
four consecutive weeks or less at the time of taking the leave
shall be paid at the ordinary rate of wage the Caregiver would
have received had he/she not been on higher duties.

(b) Where it is not possible to calculate the shift and week-
end penalties the Caregiver would have received, the Caregiver
shall be paid at the rate of the average of such payments made
each week over the four weeks prior to taking the leave.

(c) Provided that the Caregiver when proceeding on any
period of annual leave prescribed in this clause shall not be
paid less than the sum of—

(i) the Caregiver’s ordinary rate of wage for the period
(ie excluding shift and weekend penalties); and

(ii) a loading of 17.5%.

Timing of Payment
(3) The Caregiver is to be paid for a period of annual leave

at the time payment is made in the normal course of employ-
ment, unless the Caregiver requests in writing that he or she
be paid before the period of leave commences in which case
the Caregiver is to be so paid.

Provided that, where annual leave is paid in advance, pay-
ment for time worked may be adjusted in the fortnightly pay
period following the period of annual leave.

Termination
(4) If a Caregiver’s employment terminates, the Caregiver

shall be paid a pro rata entitlement (at the rate prescribed by
subclause (2) hereof) in respect of each completed week of
service for which annual leave has not already been taken.
Provided that—

(a) Leave loading shall not apply to pro rata leave on
termination but shall apply (in accordance with
subclause (2) hereof) to leave resulting from a com-
pleted year of service.

(b) Caregivers to whom subclause (8) hereof applies shall
be paid for such additional days leave as have ac-
crued under that subclause at the date of termination.
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Taking Annual Leave
(5) (a) The Caregiver may, with the approval of the hospital,

be allowed to take the annual leave prescribed by this clause
before the completion of twelve month’s continuous service.

(b) The annual leave prescribed in this clause may be split
into portions by mutual agreement between the hospital and
the Caregiver.

(c) When the Caregiver requests that the annual leave be
split into portions the hospital shall make every reasonable
endeavour to accommodate the wishes of the Caregiver.

(d) Where the hospital and Caregiver have not agreed when
the Caregiver is to take annual leave—

(i) the hospital shall allow the leave to be taken in the
12 months following the year of accrual; and

(ii) the hospital shall give the Caregiver at least 2 weeks
notice of the period of time when it will be conven-
ient to the hospital for the Caregiver to take the leave.

Compaction
(6) A Caregiver who during a qualifying period towards an

entitlement of annual leave was employed continuously on
both a full-time and part-time basis, or a part-time basis only,
may elect to take a lesser period of annual leave calculated by
converting the part-time service to equivalent full-time serv-
ice.

Such election is to be made in writing by the Caregiver and
approved by the hospital.

Public Holiday Occurring During Annual Leave
(7) A Caregiver shall be entitled to a day’s leave in lieu of a

public holiday, without deduction of pay, in respect of a public
holiday which occurs during the Caregivers’ annual leave.

Shift Work
(8) A Caregiver rostered to work ordinary hours on Sundays

and/or public holidays shall be entitled to additional annual
leave as follows—

(a) if 35 ordinary shifts on such days have been
worked—one week.

(b) if less than 35 ordinary shifts on such days have been
worked the Caregiver shall be entitled to have one
additional day’s leave (to a maximum of five days)
for each seven ordinary shifts so worked.

33.—PUBLIC HOLIDAYS
(1) A Caregiver not required to work on a day solely be-

cause that day is a public holiday or day observed in lieu
thereof, shall be entitled to leave for the number of hours which
he or she would otherwise be rostered to work on that day
without deduction of pay.

(2) Where the Caregiver is rostered to work on a public holi-
day or day observed in lieu thereof, he or she shall be entitled
to ordinary rates of pay and a loading of 50% for the actual
time worked together with an equivalent period of time off to
be taken at a time convenient to the hospital.

Provided that the Caregiver may elect in writing to receive,
in lieu of the above, ordinary rates of pay and a loading of
150% for the actual time worked on the holiday.

(3) When a public holiday falls on a day on which a Caregiver
is rostered off duty and the Caregiver has not been required to
work on that day, the Caregiver shall be entitled to an addi-
tional day’s pay at ordinary rates or, where there is agreement
between the hospital and the Caregiver, to observe that public
holiday, paid at the ordinary rate, at a mutually acceptable time.

This subclause shall not apply where the holiday falls on a
day of the week on which the Caregiver would not normally
be rostered to work.

Day Observed in Lieu of Public Holiday
(4) Where a public holiday falls on a Saturday or a Sunday,

such holiday shall be observed on the next succeeding Mon-
day and where Boxing Day falls on a Sunday or Monday, such
holiday shall be observed on the next succeeding Tuesday.
Provided that—

(a) a day observed in lieu of the holiday may be appointed
by proclamation published in the Gazette under the
Public and Bank Holidays Act 1972;

(b) another day may be observed in lieu of the holiday
by agreement between the Caregiver and the hospi-
tal.

(5) A Caregiver cannot be rostered off on a public holiday
by utilising the provisions of Clause 18—Annualised Hours.

34.—SICK LEAVE
(1) A Caregiver appointed full time shall accrue 80 hours

paid sick leave per annum (or 76 hours where the Caregiver is
not in receipt of accrued time off).

(2) The entitlement shall accrue pro rata on a weekly basis.
(3) A Caregiver who is unable to attend or remain at work

on the grounds of personal ill health or injury or on account of
the illness or injury of a family member residing with the
Caregiver, is entitled to be paid at ordinary rates for the period
of the absence up to and including the number of hours which
the Caregiver was rostered to work on that day. Provided that—

(a) subject to subclause (4) hereof, the payment shall
not exceed payment for 80 hours per annum (or 76
hours where the Caregiver is not in receipt of ac-
crued time off); and

(b) where such payment exceeds the Caregiver’s accrued
entitlement, the excess may be offset against any fu-
ture accrual or against monies otherwise payable to
the Caregiver at the point of separation;

(4) Unused portions of sick leave entitlement shall accumu-
late from year to year and may be taken in any subsequent
year.

(5) Notwithstanding any of the provisions of this clause pay-
ment for sick leave taken on account of the illness or injury of
a family member residing with the Caregiver shall not exceed
payment for 40 hours in any one year of service (or 38 hours
where the Caregiver is not in receipt of accrued time off).

(6) A Caregiver shall advise the hospital as soon as reason-
ably practicable and if possible prior to the commencement of
the shift of, the inability to attend work, the nature of illness or
injury and the estimated duration of absence.

(7) (a) A Caregiver shall be required to provide a medical
certificate for any absence of two days or more.

(b) After two absences in any year of service the hospital
may request in writing that the next and subsequent absences
in that year, if any, shall be accompanied by a medical certifi-
cate.

(c) The provisions of this subclause shall apply whether the
Caregiver claims payment for sick leave on account of per-
sonal ill health or injury or the illness or injury of a family
member residing with the Caregiver.

(8) A Caregiver who suffers personal ill health or injury whilst
on annual leave may be paid sick leave in lieu of annual leave
subject to

(a) providing a medical certificate stating the illness or in-
jury necessitated confinement to home or hospital for seven
consecutive days or more.

(b) the portion of annual leave coinciding with the paid sick
leave is to be taken at a time agreed by hospital and Caregiver
or shall be added to the next period of annual leave.

(c) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
32—Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

 (9) Paid leave may be withheld if the illness or injury is the
result of the Caregiver’s own misconduct.

(10) Where a Caregiver receives payment under this clause
and subsequently receives payments in respect of the same
period under the Workers Compensation and Rehabilitation
Act 1981, the Caregiver shall reimburse to the hospital the
payments made under this clause and the hospital shall rein-
state the Caregiver’s sick leave or other entitlements
accordingly.

35.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

73 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive as updated from time to time, are hereby incorpo-
rated in and shall be deemed to be part of this Agreement,
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providing that long service leave shall not accrue on workers’
compensation leave in excess of one month.

(2) Provided that the leave to which an employee shall be
entitled or deemed to be entitled shall be as provided in this
clause—

Where an employee has completed at least 10 years’
service the amount of leave shall be—
(a) in respect of 10 years service so completed—eight

and two thirds weeks leave;
(b) in respect of the next 5 years service completed after

such 10 years—four and one thirds weeks leave;
(c) in respect of each 10 years service completed after

such 15 years—eight and two thirds weeks leave;
(d) on the termination of the employee’s employment—

(i) on his/her death;
(ii) in circumstances otherwise than by the em-

ployer for serious misconduct;
in respect of the number of years’ service with the
employer completed since he/she last became enti-
tled to an amount of long service leave, a
proportionate amount on the basis of eight and two
thirds weeks leave for 10 years service.

(3) Leave shall be granted and taken as soon as reasonably
practicable after the right thereto accrues due or at such time
or times as may be agreed between the hospital and the em-
ployee.

(4) On agreement between the hospital and Caregiver, a part
time Caregiver or a Caregiver whose ordinary hours have
changed from part time to full time may take his or her long
service leave entitlement as a reduced period of full time
equivalent time off. Such agreement shall not be unreason-
ably withheld by the hospital.

36.—PARENTAL LEAVE
(1) Interpretation
In this Clause—

“adoption” , in relation to a child, is a reference to a
child who—

(a) is not the natural child or the step-child of the
Caregiver or the Caregiver’s spouse;

(b) is less than 5 years of age; and
(c) has not lived continuously with the Caregiver

for 6 months or longer;
“continuous service” means service under an unbro-

ken contract of employment and includes:
(a) any period of parental leave; and
(b) any period of authorised leave or absence.

“expected date of birth” means the day certified by a
medical practitioner to be the day on which the medical
practitioner expects the Caregiver or the Caregiver’s
spouse, as the case may be, to give birth to a child;

“parental leave” means leave provided for by subclause
(2) of this clause;

“spouse” includes a de facto spouse.
(2) Entitlement to parental leave

(a) Subject to this subclause and to subclauses (3) and
(4) hereof, a Caregiver, other than a casual Caregiver,
is entitled to take up to 52 consecutive weeks of un-
paid leave in respect of—

(i) the birth of a child to the Caregiver or the
Caregiver’s spouse; or

(ii) the placement of a child with the Caregiver
with a view to the adoption of the child by the
Caregiver.

(b) A Caregiver is not entitled to take parental leave
unless he or she—

(i) has, before the expected date of birth or place-
ment, completed at least 12 months’
continuous service with the hospital; and

(ii) has given the hospital at least 10 weeks’ writ-
ten notice of his or her intention to take the
leave;

(iii) has notified the hospital of the dates on which
he or she wishes to start and finish the leave.

A Caregiver shall not be in breach of this Clause
as a consequence of failure to give the required no-
tice if such failure is occasioned by the confinement
occurring earlier than the expected date.

(c) A Caregiver is not entitled to take parental leave at
the same time as the Caregiver’s spouse but this sub-
section does not apply to—

(i) one week’s parental leave taken by the male
parent immediately after the birth of the child;
or

(ii) three week’s parental leave taken by the
Caregiver and the Caregiver’s spouse imme-
diately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the Caregiver’s
spouse in relation to the same child, except the pe-
riod of one week’s leave referred to in paragraph
(c)(i).

(3) Certification
(a) A Caregiver who has given notice of his or her in-

tention to take parental leave, other than for adoption,
is to provide to the hospital a certificate from a medi-
cal practitioner stating that the Caregiver or the
Caregiver’s spouse, as the case may be, is pregnant
and the expected date of birth.

(b) A Caregiver who has given notice of his or her in-
tention to take parental leave for adoption, is to
provide to the hospital—

(i) a statement from an adoption agency or other
appropriate body of the presumed date of
placement of the child with the Caregiver for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the Caregiver is to
have custody of the child pending an applica-
tion for an adoption order.

(4) Notice of spouse’s parental leave
(a) A Caregiver who has given notice of his or her in-

tention to take parental leave or who is actually taking
parental leave is to notify the hospital of particulars
of any period of parental leave taken or to be taken
by the Caregiver’s spouse in relation to the same
child.

(b) Any notice given under paragraph (a) is to be sup-
ported by a statutory declaration by the Caregiver as
to the truth of the particulars notified.

(5) Transfer to a safe job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the Caregiver make it
inadvisable for the Caregiver to continue at her present work,
the Caregiver shall, if the hospital deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the Caregiver
may, or the hospital may require the Caregiver to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (10), (11), (12) and (13)
hereof.

(6) Maternity leave to start 6 weeks before birth
A female Caregiver who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the Caregiver is fit to work.

(7) Variation of Period of Parental Leave
(a) Provided the aggregate of any leave (including leave

taken pursuant to subclauses (5) and (9)) does not
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exceed the period to which the Caregiver is entitled
under subclause (2) hereof—

(i) the period of parental leave may be length-
ened once only by the Caregiver giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the Caregiver and the hospital.

(b) The period of parental leave may, with the consent
of the hospital, be shortened by the Caregiver giving
not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

(8) Cancellation of Parental Leave
(a) Parental leave, other than adoption leave, applied for

but not commenced, shall be cancelled when the preg-
nancy of the Caregiver or the Caregiver’s spouse
terminates other than by the birth of a living child.

(b) Where the pregnancy of a Caregiver on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the Caregiver to resume
work at a time nominated by the hospital which shall
not exceed four weeks from the date of notice in
writing by the Caregiver to the hospital that she de-
sires to resume work.

(9) Special Maternity Leave and Sick Leave—
(a) Where the pregnancy of a Caregiver not then on pa-

rental leave terminates after 28 weeks other than by
the birth of a living child then

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a Caregiver not then on parental leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a duly qualified medical practi-
tioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, spe-
cial maternity leave and parental leave shall not
exceed the period to which the Caregiver is entitled
under subclause (2) hereof.

(c) For the purposes of subclauses (10), (12) and (13)
hereof, parental leave shall include special mater-
nity leave.

(d) A Caregiver returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of a Caregiver who was transferred to a safe job
pursuant to subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the Caregiver is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(10) Parental Leave and Other Leave Entitlements
Provided the aggregate of any leave (including leave taken

pursuant to subclauses (5) and (9)) does not exceed the period
to which the Caregiver is entitled under subclause (2) hereof—

(a) a Caregiver may, in lieu of or in conjunction with
parental leave, take any annual leave, long service
leave or any part thereof or accrued time off to which
he or she is then entitled.

(b) Paid sick leave or other paid authorised absences
(excluding annual leave, long service leave or

accrued time off), shall not be available to a Caregiver
during his or her absence on parental leave.

(11) Return to work after parental leave
(a) A Caregiver shall confirm his or her intention of re-

turning to work by notice in writing to the hospital
given not less than four weeks prior to the expiration
of the period of parental leave.

(b) On finishing parental leave, a Caregiver is entitled
to the position he or she held immediately before
starting parental leave.

(c) If the position referred to in paragraph (b) is
not available, the Caregiver is entitled to an available posi-
tion—

(i) for which the Caregiver is qualified; and
(ii) that the Caregiver is capable of performing,

most comparable in status and pay to that of his or her former
position.

(e) Where, immediately before starting parental leave, a
Caregiver was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (b), that
subsection applies only in respect of the position held by the
Caregiver immediately before taking the acting or temporary
position.

(12) Effect of parental leave on employment
Absence on parental leave—

(a) does not break the continuity of service of a
Caregiver; and

(b) is not to be taken into account when calculating the
period of service for a purpose of this Agreement or
a relevant award or contract of employment.

(13) Termination of Employment
(a) A Caregiver on parental leave may terminate his or

her employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The hospital shall not terminate the employment of
a Caregiver on the grounds of pregnancy or absence
on parental leave, but otherwise the rights of the hos-
pital in relation to termination of employment are
not hereby affected.

(14) Replacements—
(a) A replacement is a person specifically engaged as a

result of a Caregiver proceeding on parental leave.
(b) The hospital shall, before engaging a replacement

under this subclause, inform that person of the tem-
porary nature of the employment and of the rights of
the Caregiver who is being replaced.

(c) The hospital shall, before engaging a person to re-
place a Caregiver temporarily promoted or transferred
in order to replace a Caregiver exercising his or her
rights under this clause, inform that person of the
temporary nature of the promotion or transfer and of
the rights of the Caregiver who is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring the hospital to engage a
replacement.

37.—BEREAVEMENT LEAVE
(1) On the death of a spouse or de facto spouse, child or

step-child, parent or parent in law, brother, sister, or any other
person who immediately before that person’s death lived with
the Caregiver as a member of the Caregiver’s family, the
Caregiver is entitled to bereavement leave, without loss of
ordinary time earnings, of up to two (2) days.

(2) Bereavement leave shall at the discretion of the Caregiver
be taken at any time up to and including the two days follow-
ing the day of the funeral.

(3) Payment for such leave may be subject to the Caregiver
providing proof of the death.

(4) Bereavement leave is not to be taken where the Caregiver
is absent on another form of leave or would not otherwise
have been on duty unless the absence has been taken to enable
the Caregiver to be with a dying relative.
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38.—STUDY LEAVE
Paid study leave of up to two days per annum will be granted

at the discretion of the hospital where the course of study is
relevant to the Caregiver’s work.

39.—TIME OFF WITHOUT PAY
Time off without pay for whatever purpose may be granted

by agreement between the hospital and the Caregiver. In any
such case the number of hours guaranteed to the Caregiver as
a result of the operation of annualised hours shall be reduced
accordingly. This clause shall apply to unpaid sick leave.

40.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Interpretation
In this clause—

“Caregiver”  does not include a Caregiver engaged on
a casual or temporary basis or on a fixed term contract;

“redundant”  means being no longer required by the
hospital to continue doing a job because the hospital has
decided that the job will not be done by any Caregiver.

For the purposes of this clause, an action of the em-
ployer has a “significant effect” on a Caregiver if—

(a) there is to be a major change in the composi-
tion, operation or size of, or skills required in,
the hospital’s workforce that will affect the
Caregiver; or

(b) there is to be elimination or reduction of a job
opportunity, promotion opportunity or job ten-
ure for the Caregiver; or

(c) the guaranteed hours of the Caregiver’s work
are to significantly increase or decrease; or

(d) the Caregiver is required to be retrained; or
(e) the Caregiver is to be required to transfer to

another job or work location; or
(f) the Caregiver’s job is to be restructured.

(2) (a) Caregiver to be Informed
 Where the hospital has decided to—

(i) take action that is likely to have a significant
effect on a Caregiver; or

(ii) make a Caregiver redundant,
the Caregiver is entitled to be informed by the hos-
pital, as soon as reasonably practicable after the
decision has been made, of the action or the redun-
dancy, as the case may be.

(b) Discussions to occur
The hospital shall thereafter hold discussions with
the Caregiver affected as to—

(i) the likely effects of the action or the redun-
dancy in respect of the Caregiver; and

(ii) measures that may be taken by the Caregiver
or hospital to avoid or minimise a significant
effect.

Provided that the hospital shall not be required to dis-
close confidential information the disclosure of which may
seriously harm the hospital’s interests.

(3) Union to be informed
Where the hospital has made a definite decision to intro-

duce major changes that are likely to have significant effects
on Caregivers, the hospital shall notify and hold discussions
with the relevant union(s).

(4) Severance Pay
(a) In addition to the period of notice prescribed in

Clause 8.—Separation of this Agreement, for ordi-
nary termination, a Caregiver whose employment is
terminated on the grounds of redundancy shall be
entitled to the following amount of severance pay in
respect of a continuous period of service.

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 weeks
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks

Period of Continuous Service Severance Pay
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter 1 week’s

additional pay
for each
additional
year of service

“Weeks Pay” means the ordinary weekly rate of wage
for the Caregiver concerned.
(b) For the purpose of this clause continuity of service

shall not be broken on account of—
(i) any absence from work on account of personal

sickness or accident for which a Caregiver is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the hospital; or

(ii) any absence with reasonable cause, proof
whereof shall be upon the Caregiver; or

(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous serv-
ice under this subclause any time in respect of which
a Caregiver is absent from work except time for
which a Caregiver is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this agreement shall not count as time
worked.

(c) Service by the Caregiver with a business which has
been transmitted from one hospital to another and
the Caregiver’s service has been deemed continuous
in accordance with subclause (3) of Clause 2 of the
Long Service Leave Provisions published in Vol-
ume 66 of the Western Australian Industrial Gazette
at pages 1-4 shall also constitute continuous service
for the purpose of this clause.

(5) Caregiver Leaving During Notice—
A Caregiver whose employment is to be terminated on

the grounds of redundancy may terminate employment
during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had the
Caregiver remained with the hospital until the expiry of
such notice. Provided that in such circumstances the
Caregiver shall not be entitled to payment in lieu of no-
tice.

(6) Alternative Employment—
The hospital, in a particular redundancy case, may make

application to the Commission to have the general sever-
ance pay prescription varied if the hospital obtains
acceptable alternative employment for a Caregiver.

(7) Leave for Job Interviews
(a) A Caregiver who has been given notice that he or

she has been, or will be, made redundant shall dur-
ing the period of notice of termination be entitled to
be absent from work up to a maximum of 8 ordinary
hours during each week of notice without deduction
of pay for the purpose of being interviewed for fur-
ther employment.

(b) A Caregiver who claims to be entitled to paid leave
under paragraph (a) shall, at the request of the hospi-
tal, be required to produce reasonable proof of
attendance at an interview or the Caregiver shall not
receive payment for the time absent.

(8) Notice to Commonwealth Employment Service—
Where a decision has been made to terminate Caregivers

in circumstances of redundancy, the hospital shall, sub-
ject to the agreement of the Caregivers concerned, notify
the Commonwealth Employment Service thereof as soon
as possible giving relevant information including the
number and categories of the Caregivers likely to be af-
fected and the period over which the terminations are
intended to be carried out.

41. —TIME AND WAGES RECORD
(1) A time and wages record shall be kept by the hospital

and shall, upon reasonable notice of not less than 24 hours
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being given, be available for inspection by an accredited rep-
resentative of the union.

(2) The record shall contain the following information—
(a) the name and address of each Caregiver subject to

this Agreement;
(b) the date of birth of each Caregiver;
(c) the date on which each Caregiver commenced em-

ployment with the hospital;
(d) the classification and increment of the Caregiver;
(e) whether the Caregiver is employed on a full time,

part-time or casual basis;
(f) the commencing and finishing time of work each day;
(g) the total number of ordinary hours and the total

number of overtime hours worked each day;
(h) the number of ordinary hours for which payment has

been made;
(i) the total number of hours, if any, which as a result of

the annualising of hours, the Caregiver is in credit or
debit;

(j) the wages and allowances paid to each Caregiver in
each pay period and any deductions therefrom.

(3) The representative of the union shall be permitted rea-
sonable time to inspect the record and, if required, take an
extract or copy of any of the information contained therein.

(4) Provided that—
(a) the employer may refuse the representative of the

union access to time and wages records if—
(i) the employer is of the opinion that access to

the records by the representative of the union
would infringe the privacy of persons who are
not members of the union; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) the power of inspection may only be exercised by a
representative of the union authorised for the pur-
pose in accordance with the rules of the organisation.

42.—INTERVIEWS
(1) Subject to section 49AB of the Industrial Relations Act

1979 (WA) an accredited representative of the union shall be
entitled to enter the business premises of the hospital and in-
terview a Caregiver subject to the following—

(a) on arrival at the hospital the union representative shall
seek permission to enter the premises from the Chief
Executive Officer or her senior representative.

(b) agreement between the union representative and the
hospital shall be sought as to where and subject to
what conditions the Caregiver may be interviewed
or work inspected.

(2) Failing agreement on the foregoing, the following shall
apply—

(a) On giving prior notice in writing or by telephone to
the CEO or her representative, or failing that person
being available, the most senior person in charge of
the establishment, the union representative shall be
entitled to enter the hospital to interview a Caregiver
at a time and place agreed between the union and the
CEO or her representative.

(b) Where there is no agreement as to time and place,
the union representative shall have the right, upon
prior notice to the CEO or her representative, or most
senior person in charge of the establishment, to in-
terview Caregivers during the recognised meal period
at the place where the meal is usually taken.

(3) If access has not been gained in accordance with the
provisions of this clause then the union representative shall
leave immediately upon a request from the CEO or her repre-
sentative or senior person in charge.

43.—NOTICES
The hospital shall provide a notice board in a place where it

may be conveniently and readily seen for the posting of union
notices.

44.—CLASSIFICATION REVIEW
(1) The hospital is committed to undertake a review of clas-

sification structures covered by this Agreement with the
objective that a classification review system will be devel-
oped, by agreement between the parties, during the term of
this Agreement.

(2) Within a period of four months from the operation of
this Agreement, the parties will determine the scope and pa-
rameters of the review.

(3) An objective of the review will be to establish a process
whereby Caregivers are able to seek a review of individual
positions.

45.—SINGLE BARGAINING UNIT TO MONITOR
AGREEMENT

(1) The single bargaining unit which negotiated this Agree-
ment shall meet every month or as necessary during its term
for the purpose of implementing, monitoring and resolving
problems arising from the application of this Agreement.

(2) Extraordinary meetings may be called by any party pro-
viding a minimum of 7 days notice. This notice may be
dispensed with by agreement.

(3) Particular attention shall be paid to the application of
Clause 16—Hours of this Agreement, the incidence of em-
ployees working more than 10 days in a fortnight and the
application of the 10 hour breaks.

(4) In resolving problems arising from the application or
interpretation of the Agreement the single bargaining unit shall
endeavour to reach a consensus.

(5) Where consensus can not be reached the parties may
jointly or individually refer the problem to the Western Aus-
tralian Industrial Commission or to an agreed third party for
the purposes of conciliation and, if required, arbitration.

46.—DISPUTE SETTLEMENT
The following procedure shall apply where any questions,

disputes or difficulties arise concerning the operation of this
Agreement not appropriately dealt with under Clause 45—

(1) Step 1
As soon as practicable after the issue or claim has
arisen, it shall be considered jointly by the Depart-
ment Manager, the employee or employees concerned
and where the employee(s) so request(s), the
workplace representative.

(2) Step 2
If the dispute is not resolved the issue or claim shall
be considered jointly by the Division Manager, the
Department Manager, the employee or employees
concerned and where the employee(s) so request(s),
the workplace representative who shall attempt to
settle the dispute.

(3) Step 3
If the dispute is not resolved the issue or claim shall
be considered jointly by the Manager Employee Re-
lations, the Department Manager, the employee or
employees concerned and where the employee(s) so
request(s), an official of the union who shall attempt
to settle the dispute.

(4) Step 4
If the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute.

(5) Throughout all steps of the procedure all relevant
facts shall be clearly identified and recorded.

(6) On each occasion sensible time limits shall be agreed
upon for the completion of each step of the proce-
dure.

47.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of
ST JOHN OF GOD HOSPITAL SUBIACO—
(signed by J Simper)
(Romy Baker)
In the presence of—
(signed by S Phillips)
Date: 23-12-97
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Signed for and on behalf of
HOSPITAL SALARIED OFFICERS’ ASSOCIATION OF

WESTERN AUSTRALIA
(UNION OF WORKERS)

common seal affixed
(signed by M. Hartland)
President
In the presence of

common seal affixed
(signed by D Hill)
Secretary
In the presence of
(signed by A Kennedy)

SCHEDULE A—SALARIES
This Schedule provides for the translation arrangements to

apply for Caregivers covered by this Agreement who were
previously paid at levels 1—6 under the St John of God Hos-
pital Subiaco (HSOA) Caregiver Agreement 1995 and whose
salaries have now been translated into a new scale encom-
passing the former St John of God Hospital “Clerical Scale”.
The following table prescribes the translation level and trans-
lation salary to be applied to the salary arrangements shown in
Schedule B.

Column A: Classification and increment level
applying under the St John of God
Hospital Subiaco (HSOA) Caregiver
Agreement 1995

Column B: Existing minimum salary
Column C: Translation classification and increment

level as applied to Schedule B,
Column A applying as at 1 July 1997

Column D: Translation salary as applied to
Schedule B, Column B applying as at
1 July 1997

COLUMN A COLUMN B COLUMN C COLUMN D
Level 1.1 20792 Level 1.1 21800
Level 1.2 21182 Level 1.1 21800
Level 1.3 21581 Level 1.1 21800
Level 2.1 21903 Level 1.2 22240
Level 2.2 22557 Level 1.3 22680
Level 2.3 23207 Level 1.5 23560
Level 2.4 23855 Level 2.3 24590
{Level 3.1 24506 Level 3.1 24606

 {Level 3/4.1
{Level 3.2 25157 Level 3.3 25608

 {Level 3/4.2
{Level 3.3 25906 Level 3.4 26109

 {Level 3/4.3
{Level 4.1 26424 Level 3.5 26610

 {Level 3/4.4
{Level 4.2 27189 Level 3.6 27362

{Level 3/4.5
Level 5.1 28093 Level 4.2 28350
Level 5.2 28796 Level 4.3 28920
Level 6.1 29535 Level 4.5 30060
Level 6.2 30714 Level 4.6 30915

SCHEDULE B—SALARIES
(1) This Schedule prescribes the base rate payable to

Caregivers covered by this Agreement as follows—
Column A: Classification and Increment level
Column B: Existing minimum salary under the St John

of God Hospital Subiaco (HSOA)
Caregiver Agreement 1995 or the St John
of God Hospital “Clerical Scale’ as appli-
cable (levels 1-4).

Column C The rate to apply from the first pay period
commencing on or after 1 July 1997. These
rates provide for an increase of 4% on the
rates previously applying.

Column D A further 2% increase to apply from the
fist pay period commencing on or after
1 January 1998.

Column E A further and final 2% increase to apply
from the first pay period commencing on
or after 1 July 1998.

(2) For Caregivers who prior to this Agreement were classi-
fied in accordance with the St John of God Hospital Subiaco
(HSOA) Caregiver Agreement 1995, their translation salary
and increment has been determined in accordance with Sched-
ule A. Also, for the purposes of this Schedule, the classification
levels shown as levels 5 to 13 have been reduced in number by
two from the previous scale. However, the classification and
title of position remains the same.

(3) (a) Unless otherwise specified progression for all classi-
fications for which there is more than one wage point, shall be
by automatic annual increments, subject to a satisfactory per-
formance appraisal.

(b) Any disagreement in relation to the payment of an an-
nual increment may be referred to the Western Australian
Industrial Relations Commission for determination.

(c) Progression between levels shall be by appointment, sub-
ject to the hospital’s requirements.

(d) Provided that for the classifications of Anaesthetic Tech-
nician and Orthopaedic Technician, the commencement level
shall be increment point 3.5. For classifications of Senior An-
aesthetic Technician and Senior Orthopaedic Technician, the
commencement level shall be increment point 4.5.

(4) The base hourly rate of wage for each Caregiver shall be
calculated by dividing the weekly rate by 40.

Provided that in the case of a Caregiver not in receipt of
accrued time off the base hourly rate shall be calculated by
dividing the weekly rate by 38.

(5) No Caregiver, who at the date of this Agreement was in
receipt of a rate of wage higher than that prescribed herein for
his/her classification of work, shall have that rate reduced by
the operation of this Agreement.

(6) The Hospital may, by agreement in writing and in ac-
cordance with the SJOG Health Care System’s policies and
procedures, allow a Caregiver to salary package a component
of their entitlements under this Agreement, subject to meeting
legislative requirements.

(7) Where an annual salary is specified, the weekly rate shall
be calculated using a divisor of 52.167.

(8) The minimum rates per annum ($) are as follows—
COLUMN A COLUMN B COLUMN C COLUMN D COLUMN E
Classification Existing  Salary—fpp on Salary -fpp on or Salary—fpp on
and Increment Minimum or after 1 July after 1 January or after 1 July

Level Salary  1997  1998 1998
Level 1.1 21800 22672 23125 23588
Level 1.2 22240 23130 23592 24064
Level 1.3 22680 23587 24059 24540
Level 1.4 23120 24045 24526 25016
Level 1.5 23560 24502 24992 25492
Level 1.6 24220 25189 25693 26206

Level 2.1 23180 24107 24589 25081
Level 2.2 23650 24596 25088 25590
Level 2.3 24120 25085 25586 26098
Level 2.4 24590 25574 26085 26607
Level 2.5 25060 26062 26584 27115
Level 2.6 25765 26796 27332 27878

Level 3.1 24606 25590 26102 26624
Level 3.2 25107 26111 26634 27166
Level 3.3 25608 26632 27165 27708
Level 3.4 26109 27153 27696 28250
Level 3.5 26610 27674 28228 28792
Level 3.6 27362 28456 29026 29606

Level 4.1 27780 28891 29469 30058
Level 4.2 28350 29484 30074 30675
Level 4.3 28920 30077 30678 31292
Level 4.4 29490 30670 31283 31909
Level 4.5 30060 31262 31888 32525
Level 4.6 30915 32152 32795 33451

Level 5.1 31331 32584 33236 33901
Level 5.2 32256 33546 34217 34902

Level 6.1 33207 34535 35226 35931
Level 6.2 34558 35940 36659 37392

Level 7.1 35262 36672 37406 38154
Level 7.2 36229 37678 38432 39200

Level 8.1 37224 38713 39487 40277
Level 8.2 38248 39778 40573 41385

Level 9.1 40220 41829 42665 43519
Level 9.2 41684 43351 44218 45103

Level 10.1 43764 45515 46425 47353

Level 11.1 44877 46672 47606 48558
Level 11.2 46287 48138 49101 50083

Level 12.1 47748 49658 50651 51664

Level 13.1 49883 51878 52916 53974
Level 13.2 51633 53698 54772 55868
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COLUMN A COLUMN B COLUMN C COLUMN D COLUMN E
Classification Existing  Salary—fpp on Salary -fpp on or Salary—fpp on
and Increment Minimum or after 1 July after 1 January or after 1 July

Level Salary  1997  1998 1998
A 1 53813 55966 57085 58227
A 2 55988 58228 59392 60580
A 3 58140 60466 61675 62908
A 4 60316 62729 63983 65263
A 5 63975 66534 67865 69222
A 6 66625 69290 70676 72089
A 7 69280 72051 73492 74962
A 8 72279 75170 76674 78207
A 9 81461 84719 86414 88142

SCOTCH COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 1997.

No. AG 3 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Scotch College.

No. AG 3 of 1998.

Scotch College (Enterprise Bargaining) Agreement 1997.

18 February 1998.

Order.
HAVING heard Ms T. Howe on behalf of the applicant and Dr
I. Fraser on behalf of respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Scotch College (Enterprise Bargaining)
Agreement 1997 as filed in the Commission on the 14th
day of January 1998 and as subsequently amended by the
parties on the 18th day of February 1998 be registered on
and from the 18th day of February 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Scotch College (En-

terprise Bargaining) Agreement 1997 and shall replace the
Scotch College (Enterprise Bargaining) Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Merit Loading
11. Agreed Efficiency Improvements
12. Dispute Resolution Procedure
13. No Further Claims
14. No Reduction
15. No Precedent
16. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Scotch College (the Col-

lege) and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976.

(2) The number of employees covered by this agreement is
87.

5.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on and from the 18th

day of February 1998 and shall apply until the 28th day of
February 1998. The parties agree to meet no later than the 1st
day of September 1997 to review this agreement.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the Independent Schools’ Teachers’ Award 1976 (the
award).

Where there is any inconsistency between this agreement
and the award this agreement will prevail to the extent of the
inconsistency.

7.—SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the College and reached full agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate and further develop initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its staff become genuine participants and con-
tributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading can
best occur when both the College and the staff share
responsibility for professional development by un-
dertaking both in-service and external courses and
training partly during College time and partly dur-
ing the teacher’s time.

(4) Encourage the development of a pre-eminent staff
through the allocation of a separate Merit Scale for
quality performance in both the curricular and co-
curricular areas.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the award shall be—

Step from 1 Jan 1997
Per Annum

  $
Step 1 25,077
Step 2 26,601
Step 3 28,124
Step 4 29,883
Step 5 31,523
Step 6 32,929
Step 7 34,335
Step 8 36,093
Step 9 38,026
Step 10 39,609
Step I 1 41,014
Step 12 42,772
Step 13 44,531

(2) Responsibility Loading
Index Per Annum

  $
Index 10     693
Index 20 1,388
Index 30 2,081
Index 40 2,775
Index 50 3,468
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Index Per Annum
  $

Index 60 4,162
Index 75 5,202
Index 80 5,549
Index 100 6,936
Index 105 7,284
Index 125 8,670
Index 130 9,018

(3) There will be a review, which will include some elected
staff representatives, of the positions of responsibility and the
relevant responsibility loadings and time concessions from
teaching responsibilities. This review will begin in Term 1,
1997.

(4) In the event of any safety net adjustment being applied
to the award, such adjustment will be deemed to be included
in the rates described above in this clause.

(5) In the year beginning the 1st day January 1998 any sal-
ary increases will take the form of percentage increases to the
basic salary scale and super scale payments. These increases
will be negotiated in the light of inflationary increases. Nego-
tiations on this matter will begin no later than the 1st day
September 1997.

10.—MERIT LOADING
(1) In recognition of the commitment of staff to the process

of summative appraisal and the increasing complexity of many
aspects of school teaching, the merit loading will be as fol-
lows—

Merit Scale 1996 From From
Agreement 1 April 1997 1 October 1997

Per annum Per annum
   $    $

A    693    891   1,781
B 1,388   2,227   3,117
C 2,081   3,562   4,453
D 2,775   4,898   5,789
E 3,468   6,234   7,125
F 4,162   7,570   8,461

(2) Increases of more than one merit loading, or the decision
to make no increase, will be made only after an appraisal.

(3) Part-time staff who are 0.5 or more will be eligible for a
merit loading on a pro-rata basis after meeting the same crite-
ria as full-time staff.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Professional Development

(a) Professional development activities shall be under-
taken partly in College time and partly in a teacher’s
own time; where feasible, in equal proportions.

(b) There will continue to be consultation with teachers
in the planning of professional development.

(2) Promotion Positions
(a) While maintaining the promotion structure described

in the award the College shall have the discretion to
adapt this structure to meet its educational needs. The
normal processes of appointment to promotion posi-
tions will be followed.

(b) Appointments to House Head will be for an initial
five year term.

(c) Appointments to Department Head for English,
Mathematics and Science will be for an initial five
year term. All other Department Head’s appointments
will be for an initial three year term.

(d) All re-appointments to House Head and Department
Head for second and subsequent terms will be for
three years and subject to satisfactory summative
appraisal. Procedures for summative appraisal shall
be developed in consultation with representatives for
House Heads and Department Heads.

(e) In all cases the appointment may be terminated be-
fore the end of the term of appointment by mutual
agreement of the College and the member of staff,
or by the College in the case of an unsatisfactory
summative appraisal.

(3) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers employed for five

days or less may be engaged by the day or half day and paid a
daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(4) Probationary Appointment
All new appointees are on probation for two years, however

a permanent appointment may be confirmed towards the end
of the first year.

(5) (a) Appraisal
The method of summative appraisal leading to the summative

evaluation and hence the assigning of merit loadings will con-
tinue to be refined in consultation with elected staff
representatives.

Judgements of merit will be made according to the follow-
ing principles—

(i) Appraisals may be initiated by the Headmaster or
staff members may apply for reclassification (no
more frequently than once every three years).

(ii) Re-classification may involve movement of more
than one position on the Merit Scale.

(iii) Appraisals shall be based on criteria in both curricu-
lar and co-curricular areas which are made available
to the appraisee before the appraisal takes place.

(iv) The results of the appraisal are to be written, dis-
cussed between the appraisee and the appraiser and
signed by both parties.

(v) The appraisee shall be invited to respond in writing
to the appraisal.

(vi) All documents shall be given directly to the Head-
master.

(b) Evaluation
When an evaluation has the outcome of no increase (or re-

duction) in merit loading, all information used in arriving at
the evaluation will be made available to the individual to give
guidance towards improving his/her performance. All docu-
mentation may then be discussed with the Headmaster.

(c) Evaluation Appeal Process
(i) A staff member unhappy with the outcome of the

evaluation process—
may appeal to the Staff Enterprise Bargaining Com-
mittee, which may present the case to the Headmaster,
or
choose an advocate to accompany the staff member
when discussing the case with the Headmaster.

(ii) If the staff member is still dissatisfied with the out-
come, the matter may be referred to the Western
Australian Industrial Relations Commission.

(6) Co-curricular Load
(a) All staff members are expected to make a contribu-

tion to the College’s co-curricular programme.
(b) In consultation with the Headmaster or his delegate,

each staff member shall accept responsibility for
however many co-curricular activities are required
to make up a load equal to, or marginally beyond,
130 hours per annum.

(c) Activities may be undertaken in addition to this ex-
pectation, but they shall not be assessed formally in
awarding merit allowances.

(d) Some co-curricular events are considered to be
“whole staff” obligations, e.g. assistance at house
athletics and swimming carnivals, and contributions
in supervision of at least one of the PSA rowing,
swimming and athletics carnivals, attendance at
school play or school concert, and will not be taken
into account determining the co-curricular load.

(e) It is assumed that a number of activities which occur
outside the classroom are nevertheless part of the
curricular load, e.g. lesson preparation, marking, set-
ting of tests, consultation with parents about academic
progress, reasonable out of class assistance to stu-
dents, participation in professional development
courses. The same is true of activities associated with
the co-curriculum, e.g. team administration, partici-
pation in professional development courses. In such
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cases the time taken to perform these activities (whilst
it may improve the quality of the work) will not be
taken into consideration in measuring the size of the
curricular and co-curricular load.

(f) The load on individual members of staff of curricu-
lar and co-curricular responsibilities will continue
to be assessed so that it may be made more equita-
ble, but such judgements will be made in the light of
positions of responsibility, and abilities in different
areas.

(7) Leave
In considering provisions for staff leave, it is important to

maintain, as well as possible, the continuity of staff-class rela-
tionships for the whole year.

(a) Long Service Leave
Notwithstanding the provisions of subclause (1) of
Clause 10.—Long Service Leave of the award, from
the 1st day of January 1995 a teacher shall accrue
long service leave entitlement at the rate of 1.3 weeks
per year of service and he/she shall be eligible to
take that leave as soon as the amount of leave ac-
crued corresponds to the school term over which the
leave is to be taken. The school term to be taken is to
be mutually agreed.

(b) Deferred Salary Scheme
(i) Staff may arrange with the Headmaster to de-

fer part of their salary for a set number of years
and be repaid that money during or at the com-
mencement of a year of leave.

(ii) It is recognised that the amount paid in a year
may be less than the award minimum.

(iii) The year of leave would not count for the ac-
crual of entitlements but not be deemed a break
in service.

(iv) If the staff member leaves the College’s em-
ploy before the leave is taken, the unpaid salary
will be paid to the member.

(v) If, during the time of the arrangement the mem-
ber’s salary is increased by promotion or
increased by merit loading, the salary, while
on leave, will be adjusted proportionally to
allow for the value of the salary deductions
made.

(c) Maternity Leave
Maternity leave is available under the terms of the
award.

(d) Leave Without Pay
As at present, leave without pay may be granted by
the Headmaster. In dealing with applications for such
leave, consideration will be given to such matters as
the undesirability of a class changing teachers dur-
ing the year.

(8) Protective Clothing
As at present, the College will supply staff with necessary

clothing and equipment for supervising game and outdoor edu-
cation exercises, if such clothing or equipment is necessary
and not usually considered to be suitable for more general use.
The items will remain the property of the College for three
years.

(9) Part-Time Teachers
Teachers employed on a less than 0.5 time basis, in recogni-

tion of the high ratio of travelling time to teaching time, will
not be given extra duties such as stand-ins and co-curricular
commitment. As a result they will not be eligible for merit
loadings.

Teachers employed on a part-time basis of 0.5 or greater
will be given extra duties as above on a pro-rata basis.

(10) Superannuation
Members of staff may make salary sacrifice for additional

superannuation payments (as at present).
Introduction of and changes to such arrangements, may be

made with effect from 1st January and 1st July in any year.

(11) Senior Teacher
(a) Where appropriate, the status of Senior Teacher Level

1 will be granted. However, no additional allowance
will be paid after 31st March, 1997.

(b) There will be no provision for Senior Teacher Level
2.

12.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it may be referred
to the Western Australian Industrial Relations Com-
mission.

13.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

14.—NO REDUCTION
Nothing contained herein shall allow the College to reduce

the salaries or conditions of a teacher which prevailed prior to
entering into this agreement, except where provided by this
agreement.

15.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

16.—SIGNATORIES
  N.W. McKerracher/T.K. Stacy T.I. Howe
......................................................... ................................................
(Signature) (Signature)

  N.W. McKerracher/T.K. Stacy T.I. Howe
......................................................... ................................................
(Name of signatory in block letters) (Name of signatory in block letters)
Scotch College Independent Schools Salaried Officer’s

Association of Western Australia,
Industrial Union of Workers

SHAMROCK ENTERPRISES
INDUSTRIAL AGREEMENT.

No. AG 347 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Shamrock Enterprises Pty Ltd.

No. AG 347 of 1997.

Shamrock Enterprises Industrial Agreement.

COMMISSIONER P E SCOTT.

10 February 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Shamrock Enterprises Industrial Agreement
in the terms of the following schedule be registered on
the 15th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

COMMERCIAL AND HOUSING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Shamrock Enterprises

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Payment of Wages
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Sick Leave
18. Pyramid Sub-Contracting
19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. Income Protection
22. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Shamrock Enter-
prises Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 25 employees covered by this agreement. The
scope of work covered by this Agreement applies to Commer-
cial and Housing construction work where more than four (4)
dwellings are being constructed or on projects where the total
value of the contract exceeds $1,000,000.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement

procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid in

cash or by electronic Funds Transfer. An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee
not later than the cessation of ordinary hours of work
on Thursday of each working week.

• Provided that in any week in which a holiday falls
on a Friday wages accrued shall be paid on the pre-
vious Wednesday, and provided further that when a
holiday occurs on any Thursday wages accrued may
be paid on the following Friday. Nothing shall pre-
vent any alternative mutual arrangement between an
employer and an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the
time of termination..

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

16.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

17.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the

sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875)..

22.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 3/12/97

Signed                          
WITNESS

CMETU Signed      Common Seal
Date: 3/12/97

Signed                          
WITNESS

The Company: Common Seal Signed                          
Date: 2/12/97

DENIS BURKE           
PRINT NAME

Signed                          
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45
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“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

SOUTH METROPOLITAN YOUTH LINK (INC.)
AGREEMENT 1997.
No. AG 371 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Municipal, Administrative, Clerical and
Services Union of Employees, W.A. Clerical and

Administrative Branch

and

South Metropolitan Youth Link (Inc).

No. AG 371 of 1997.

3 March 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 371 OF 1997
HAVING heard Mr R. Dhue on behalf of the first named party
and there being no appearance on behalf of the second named
party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with s.41A, s.49A and s.49B of
the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the South Metropolitan Youth
Link (Inc.) Agreement 1997, filed in the Commission on 18
December 1997 and as subsequently amended by the parties,
signed by me for identification, be and is hereby registered as
an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This agreement shall be known as the South Metropolitan

Youth Link (Inc.) Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area & Scope
4. Incidence and parties bound
5. Operation of Agreement
6. Hours of duty
7. Overtime
8. Meal Allowance
9. Holidays

10. Rates of pay
11. Annual Leave
12. Sick Leave
13. Contract of Service
14. Certificate of Service
15. Record
16. Payment of wages
17. Travelling Time
18. General
19. Right of Entry
20. Location Allowances
21. Union Notices
22. Uniforms
23. Compassionate Leave
24. Resolution of Disputes
25. Signatories

3.—AREA AND SCOPE
The area and scope of this Agreement shall be limited to

those employees of South Metropolitan Youth Link (Inc) par-
ticipating in the School Industry Links Program in a clerical
and/or administrative calling.
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4.—INCIDENCE AND PARTIES BOUND
1. This agreement shall be binding on the parties to the Agree-

ment individually and collectively and shall apply to all persons
employed by South Metropolitan Youth Link (Inc) as partici-
pants in the School Industry Links Program who are members,
or eligible to be members of the Australian Municipal, Ad-
ministrative, Clerical and Services Union of Employees, W.A.
Clerical and Administrative Branch.

2. It is estimated that the Agreement shall apply to approxi-
mately 20 employees.

5.—OPERATION OF AGREEMENT
This Agreement shall operate from January 1, 1998 and will

remain in operation until December 31, 1998.

6.—HOURS OF DUTY
1. Subject to any other provisions of this Agreement, the

ordinary hours of duty shall not exceed thirty eight hours in
any one week or seven point six hours in any day and will be
worked between Monday to Friday.

2. (a) A meal break shall be taken at a time mutually ar-
ranged between the employer and the employee after no more
than five hours of work. Such meal breaks shall be one hour,
except in cases where the employer and the employee agree
that the meal break shall be for a lesser period not shorter than
thirty minutes.

(b) A minimum of one refreshment break shall be allowed
during working hours.

7.—OVERTIME
1. All time worked in excess of seven point six hours in any

one day shall be paid for at the rate of time and one half for the
first two hours and at the rate of double time thereafter.

2. Where an employee is required by the employer to work
through the meal break as provided elsewhere in this Agree-
ment, overtime rates shall be paid until the meal period is
allowed.

3. In the computation of overtime, each day shall stand by
itself.

4. (a) By agreement between the employer and the employee,
time off during ordinary hours shall be granted instead of pay-
ment of overtime. Such time off shall be calculated in
accordance with subclause (1) of this clause.

(b) Subject to paragraph (c) of this subclause, all time ac-
crued in accordance with paragraph (a) of this subclause shall
be taken within one month of it being accrued at a time agreed
between the employer and the employee.

(c) Where such time off in lieu is not taken in accordance
with paragraph (b) hereof, it shall, by agreement between the
employer and the employee, be taken in conjunction with a
future period of annual leave or the employer shall discharge
his/her obligation to provide time off in lieu by making pay-
ment for the accrued time off when the employee’s wages are
paid at the end of the next pay period.

(d) Upon termination of an employee’s service with an em-
ployer, the employee shall be paid for all accrued time off
which remains owing to the employee at the date of resigna-
tion.

5. (a) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that employees have at
least 10 consecutive hours off duty between the work of suc-
cessive days.

(b) An employee who works so much overtime between the
termination of his/her ordinary work on one day and the com-
mencement of his/her ordinary work on the next day that he/
she has not at least ten consecutive hours off duty between
those times shall, subject to this subclause, be released after
completion of such overtime until he/she has had ten consecu-
tive hours off duty without loss of pay for ordinary working
time occurring during such absence.

(c) If, on the instructions of the employer, such an employee
resumes or continues work without having had such ten con-
secutive hours off duty, he/she shall be paid at double rates
until he/she is released from duty for such period and he/shall
shall then be entitled to be absent until he/she has had ten
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

8.—MEAL ALLOWANCE
In addition to the overtime prescribed in Clause 8.—Over-

time, a meal allowance of $6.10 shall be paid to each employee
who, at the requirement of the employer, works two hours or
more overtime after the completion of the ordinary hours on
any day.

9.—HOLIDAYS
1. The following days or the days observed in lieu shall sub-

ject to Clause 8. Overtime, and subject as hereinafter provided,
be allowed as holidays without deduction of pay, namely—
New Year’s Day, Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day, Sovereign’s Birth-
day, Christmas Day and Boxing Day. Provided that another
day may be taken as a holiday by arrangement between the
parties in lieu of any of the days named in the subclause.

2. When any of the days mentioned in subclause (1) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday, the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

3. On any public holiday not prescribed as a holiday under
this Agreement, the employer’s establishment or place of busi-
ness may be closed, in which case an employee need not present
himself for duty, and payment may be deducted, but if work
be done, ordinary rates of pay shall apply.

4. Where—
(a) a day is proclaimed as a whole public holiday or a

half public holiday under section 7 of the Public and
Bank Holidays Act, 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be a whole public holiday or, as the case may be,
a half public holiday for the purposes of this Agreement within
the district or locality specified in the proclamation.

5. When any of the days mentioned in subclause (1) hereof
falls on an employee’s rostered day off, the employer and the
employee may agree that the employee receive—

(a) an additional day’s wages- or
(b) another day off may be allowed within twenty-eight

days of the holiday; or
(c) an additional day off may be taken in conjunction

with a period of annual leave.
6. All ordinary hours of work performed on a holiday pro-

vided by this clause, shall be paid at the rate of double time
and a half.

7. Except for the provisions of subclause (6) hereof, the pro-
visions of this clause shall not apply to casual employees.

10.—RATES OF PAY
1. The following shall be the minimum rates of wages per

week payable to employees covered by this Agreement—
2. Base rate (per week) Junior Employees

(a) Those employees participating in Year 11 of the
school Industry Links Program $170.00 per thirty
eight hour week worked.

(b) Those employees participating in Year 12 of the
School Industry Links Program $187.00 per thirty
eight hour week worked

3. All employees will be paid at the following rate of pay for
each of the 41 weeks of their participation in the School In-
dustry Links Program, whether they actually participate in
workplace duties or not;

(I) Year 11 Trainees—$68.00 per week
(ii) Year 12 Trainees—$74.80 per week

4. The rates of pay prescribed in subclause (2) and (3) shall
be automatically varied from time to time to reflect such vari-
ations to the National Training Wage.

11.—ANNUAL LEAVE
1. (a) A period of four weeks consecutive leave with pay-

ment at ordinary rate of wage shall be allowed annually to an
employee by the employer after 41 weeks continuous service
with the employer.
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(b) Such other periods of leave from the School Industry
Links Program that may occur such as provided for by School
Term and Semester Holidays shall be unpaid by the employer.

2. (a) During a period of annual leave, a worker shall be
paid a loading of 17.5 per cent calculated on his/her ordinary
rate of wage.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

3. (a) Every employee shall be given and take annual leave
within the four week period immediately following the termi-
nation of the final Semester of the School Year.

(b) At the completion of each year of the program the Trainee
shall be paid all leave entitlements payable under this Agree-
ment.

(c) Such payment is calculated upon the basis of an average
of 2 seven point six hour days per week worked for 41 weeks
of each year.

4. In the event of an employee being employed by an em-
ployer for only part of a year, he/she shall only be entitled to
such leave on full payment as is proportionate to his/her length
of service during that period with the employer.

12.—SICK LEAVE

1. (a) A worker who is unable to attend or remain at his/her
place of employment during the ordinary hours of work by
reason of personal ill health or injury, shall be entitled to pay-
ment during such absence in accordance with the following
provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

2. The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the worker if the absence by
reason of personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the time of
the absence. Provided that a worker shall not be entitled to
claim payment for any period exceeding four weeks in any
one year of service.

3. To be entitled to payment in accordance with this clause,
the worker shall as soon as reasonably practicable advise the
employer of his/her inability to attend work, the nature of the
illness or injury and the estimated duration of the absence.

4. The provisions of this clause do not apply to a worker
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may rea-
sonably require provided that the worker shall not be required
to produce a certificate from a medical practitioner with re-
spect to absences of two days of less unless after two such
absences the employer requests in writing that the next and
subsequent absences in that year, if any, shall be accompanied
by such certificate.

5. The provisions of this clause with respect to payment, do
not apply to workers who are entitled to payment under the
Workers Compensation Act nor to workers whose injury or
illness is the result of the worker’s own misconduct.

13.—CONTRACT OF SERVICE

1. An employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training.

2. (a) The notice required to be given by the employer or
employee to terminate the employment will be two weeks.

(b) Notice of termination of employment may also be af-
fected by the payment or forfeiture of wages for the relevant
notice period, providing that employment may be terminated
by part of the period of notice specified and part payment or
forfeiture of wages in lieu of that notice.

14.—CERTIFICATE OF SERVICE

On the termination of service, a worker shall, on request, be
given a Certificate setting out the length of service and the
duties performed.

15.—RECORD
1. Each employer bound by this Agreement shall maintain a

record containing the following information relating to each
employee—

(a) The name and address given by the employee.
(b) The age of the employee if under 21 years of age.
(c) The classification of the employee and whether the

employee is full-time, part-time or casual.
(d) The commencing and finishing times of each period

of work each day.
(e) The number of ordinary hours and the number of

overtime hours worked each day and the totals for
each pay period.

The wages and any allowances paid to the employee each
pay period and any deductions made therefrom.

2. (a) At the time of payment of wages, the employee may
be given a pay slip showing that part of the record specified in
paragraphs (e) and (@ of subclause (1) of this clause, with
respect to the pay period for which payment is being made.

(b) If a pay slip is not given to the employee as prescribed in
paragraph (a) hereof the employer shall permit the employee
to inspect the record either at the time of payment or at such
other time as may be convenient to the employer. The em-
ployer shall not unreasonably withhold the record from
inspection by the employee.

3. (a) The inspection of the record by the Union party to this
Agreement shall be in accordance with Section 49B—Inspec-
tion of Records of the Industrial Relations Act, 1979.

(b) The employer may refuse the Union representative ac-
cess to the records if—

(i) the employer is of the opinion that access to the
records by the Union representative would infringe
the privacy of persons who are not members of the
Union; and

(ii) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the Union
representative.

(c) The power of inspection may only be exercised by a Union
representative authorized for the purpose in accordance with
the rules of the Union.

(d) Before exercising a power of inspection, the Union rep-
resentative shall give reasonable notice of not less than 24
hours to an employer.

16.—PAYMENT OF WAGES
1. (a) The employer may elect to pay employees in cash, by

cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employee.
The day that the credit transfer is credited to the employee’s
account shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee’s ordinary working hours.

(c) No employer shall change the method of payment to
employees without first giving them at least four weeks’ no-
tice of such change.

(d) No employee shall be required to accept a change in the
method of payment if such change causes hardship. Any dis-
pute concerning hardship in a particular case shall be referred
to a Board of Reference for determination.

2. (a) The employer may elect to pay employees weekly or
fortnightly in accordance with subclause (1), of this clause.

(b) No employer shall change the frequency of payment to
employees without first giving them and the Union al least
four week’s notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and sub-
sequent pays provided the period for repayment shall not be
less than 20 weeks, or some other method agreed upon by the
Union and the employer.

3. For the purposes of affecting the Fostering off of employ-
ees as provided by this Agreement, ordinary wages may be
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paid either for the actual hours worked each pay period or an
amount being calculated on the basis of the average of 38 hours
per week.

17.—TRAVELLING TIME
1. When a worker is required to work temporarily at a loca-

tion other than his/her usual place of duty, any excess fare
over that which he normally incurs shall be paid by the em-
ployer.

2. When a worker is engaged at such a distance that he can-
not return at night, suitable board and lodging shall be found
at the employer’s expense.

3. All travelling time outside ordinary working hours shall
be paid for at ordinary rates up to a maximum of twelve hours
in any twenty-four hours’ period from the time of starting on
the journey: Provided that when the travelling is by coastal
boat not more than eight hours shall be paid for in any such
period.

18.—GENERAL
1. In the event of the death of a worker, the cash equivalent

of all annual leave due at the time of death shall be paid to the
worker’s dependents or personal representative.

2. No worker shall, as a result of the operation of this Agree-
ment, suffer any loss of salary which he or she may have
enjoyed to the date of this Agreement.

3. In any week where a worker requests he/she shall be sup-
plied with the details of the amount of the ordinary wages due,
the overtime and of all deductions made form the gross earn-
ings.

19.—RIGHT OF ENTRY
A duly accredited representative of the Union shall be per-

mitted to interview any worker on legitimate union business
on the business premises of his/her employer during the rec-
ognised meal hour of the worker with the permission of his/
her employer (which permission shall not be unreasonably
withheld) but this permission shall not be exercised more than
once in any one week without the consent of the employer.

20.—LOCATION ALLOWANCES
1. Subject to the provisions of this clause, in addition to the

rates prescribed in the wages clause of this Agreement, an
employee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 14.20
Argyle (see subclause 12) 36.70
Balladonia 13.90
Barrow Island 23.90
Boulder 5.80
Broome 22.50
Bullfinch 6.80
Carnarvon 11.50
Cockatoo Island 24.80
Coolgardie 5.80
Cue 14.40
Dampier 19.50
Denham 11.50
Derby 23.50
Esperance 4.40
Eucla 15.80
Exmouth 20.20
Fitzroy Crossing 28.30
Goldsworthy 13.10
Halls Creek 32.10
Kalbarri 4.80
Kalgoorlie 5.80
Kambalda 5.80
Karratha 23.10
Koolan Island 24.80
Koolyanobbing 6.80
Kununurra 36.70
Laverton 14.30
Learmonth 20.20
Leinster 14.20

TOWN PER WEEK
$

Leonora 14.30
Madura 14.90
Marble Bar 34.90
Meekatharra 12.40
Mt Magnet 15.40
Mundrabilla 15.40
Newman 13.60
Norseman 11.90
Nullagine 34.80
Onslow 23.90
Pannawonica 18.30
Paraburdoo 18.10
Port Hedland 19.10
Ravensthorpe 7.60
Roebourne 26.50
Sandstone 14.20
Shark Bay 11.50
Shay Gap 13.10
Southern Cross 6.80
Telfer 32.50
Teutonic Bore 14.20
Tom Price 18.10
Whim Creek 22.90
Wickham 22.30
Wiluna 14.50
Wittenoom 30.90
Wyndham 34.80

2. Except as provided in subclause (3) of this clause, an em-
ployee who has—

(a) A dependent shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) A partial dependent shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the
difference between that rate and the amount such
partial dependent is receiving by way of a district or
location allowance.

3. Where an employee—
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging by virtue of the Agreement or an Order or
Agreement made pursuant to the Act;

such employee shall be paid 66 2/3% of the allowances pre-
scribed in subclause (1)

of this clause.
4. Subject to subclause (2) of this clause, junior employees,

casual employees, part-time employees, apprentices receiv-
ing less than adult rate and employees employed for less than
a full week shall receive that proportion of the location allow-
ance as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.

5. Where an employee is on annual leave or receives pay-
ment in lieu of annual leave, he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

6. Where an employee is on long service leave or other ap-
proved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

7. For the purposes of this clause—
(a) “Dependant” shall mean—

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a district or location allow-
ance.

(b) “Partial Dependant” shall mean a “dependent” as pre-
scribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.

8. Where an employee is employed in a town or location not
specified in this clause, the allowance payable for the purpose
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of subclause (1) of this clause shall be such amount as may be
agreed between Australian Mines and Metals Association, the
Chamber of Commerce and Industry of Western Australia and
the Trades and Labor Council of Western Australia or, failing
such agreement, as may be determined by the Commission.

9. Subject to the making of a General Order pursuant to s.50
of the Act, that part of each location allowance representing
prices shall be varied from the beginning of the first pay pe-
riod commencing on or after the lst day in July of each year in
accordance with the annual percentage change in the Consumer
Price Index (excluding housing), for Perth measured to the
end of the immediately preceding March quarter, the calcula-
tion to be taken to the nearest ten cents.

21.—UNION NOTICES
The employer shall allow a copy of this Agreement, if sup-

plied by the Union, to be posted in a place which is easily
accessible to the workers.

22.—UNIFORMS
Where uniforms are required to be worn, they shall be sup-

plied by the employer.

23.—COMPASSIONATE LEAVE
1. An employee shall, on the death of the spouse, defacto

spouse, father, mother brother, sister, child, step-child or guard-
ian of dependent children of the employee, be entitled to leave
up to and including the day of the funeral of such relation;
such leave, for a period not exceeding two days in respect of
any such death, shall be without loss of any ordinary pay which
the employee would have received if he/she had not been on
such leave.

2. The right to such paid leave shall be dependent on com-
pliance with the following conditions—

(a) The employee shall give the employer notice of his/
her intention to take such leave as soon as reason-
ably practicable after the death of such relation, and
in respect of a death overseas of a prescribed rela-
tive, the employee shall provide to the employer such
evidence that he/she is attending the funeral.

(b) Satisfactory evidence of such death shall be furnished
by the employee to the employer.

(c) The employee shall not be entitled to leave under
this clause in respect of any period which coincides
with any other period leave entitlement under this
Agreement or otherwise.

25.—SIGNATORIES
Signed for and on behalf of—
South Metropolitan Youth Link (Inc.)
(Signed By J Lambrecht) Date: 2/12/97
Signed for and on behalf of Australian
Municipal, Administrative, Clerical and Services Union
of Employees, West Australian Clerical and Administrative
Branch

Common Seal Affixed
(Signed By R Dhue)) Date: 1/12/97
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Unica Marble and Granite
No. AG 358 of 1997

Unica Marble and Granite Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

P & C Industrial Installations and Maintenance Pty Ltd
No. AG 360 of 1997.

P & C Industrial Installations and Maintenance Industrial
Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Fabian Holdings Pty Ltd trading as J & S G Barnett
No. AG 361 of 1997.

J & S G Barnett Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Aliysa Pty Ltd trading as Total Glass
No. AG 362 of 1997.

Total Glass Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.956

Ost Pty Ltd trading as Sunlite Australia
No. AG 363 of 1997

Sunlite Australia Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

A.S.A. Windows Pty Ltd
No. AG 365 of 1997.

ASA Windows Pty Ltd Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Australian Fire Door Company Pty Ltd
No. AG 366 of 1997.

Australian Fire Doors Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ventara Holdings Pty Ltd
No. AG 367 of 1997.

Ventara Holdings Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Advert Bricklaying Contractors
No. AG 368 of 1997.

Advert Bricklaying Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Accent Nominees Pty Ltd
No. AG 369 of 1997.

Accent Nominees Pty Ltd Industrial Agreement

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Keywest Construction Co Pty Ltd.
No. AG 370 of 1997.

Keywest Cons Co Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.
6 February 1998.

Reasons for Decision.
THE COMMISSIONER: Each of the matters before the Com-
mission is an application for registration of an industrial
agreement pursuant to S.41 of the Industrial Relations Act 1979.
Each agreement contains a clause headed “Industry Standards”
and a paragraph headed “Superannuation” which states—

“The Company will immediately increase its level of
payment into the Construction + Building Unions Super-
annuation Scheme to $60 per week per employee.”

Each of them also contains a clause 8.—“Relationship with
Awards” which states—

“This Agreement shall be read wholly in conjunction
with the (Building Trades (Construction) Award 1997 No.

14 of 1978). Where this Agreement is silent on rates of
pay and other matters pertaining to the employment rela-
tionship, the Award shall apply. Where there is conflict
between the rates of pay, conditions, allowances and other
matters in this Agreement and the Awards the higher rate
shall apply.”

It is noted that the Building Trades (Construction) Award
No. 14 of 1978, at clause 50—“Superannuation” subclause
(2) provides that, amongst other things—

“an employer shall contribute an amount on behalf of
each eligible employee into a relevant superannuation
fund”

At the time of this decision that level of contribution re-
quired under the Superannuation Guarantee (Administration)
Act, 1992 is 6% of ordinary time earnings. The agreements
require that the employer increase that contribution to a par-
ticular amount.

The issue which has arisen is whether the provisions of s.49C
of the Industrial Relations Act, 1979 require that the agree-
ments contain certain other provisions to deal with
superannuation. Section 49C(2), which is the relevant part of
s.49C, states—

(2) In exercising its jurisdiction under this Part the Com-
mission shall not make an award or order, or register
an industrial agreement, which requires contribution
to a superannuation fund or scheme by an employee
or by an employer in respect of an employee unless
the award, order or industrial agreement—

(a) permits the employee to nominate a comply-
ing superannuation fund or scheme;

(b) requires the employer to notify the employee
of the entitlement to nominate a complying
superannuation fund or scheme;

(c) requires the employer-
(i) if the award, order or industrial agree-

ment specifies one or more complying
superannuation funds or schemes to
which contributions may be made, to
make contributions to that fund or
scheme, or one of those funds or
schemes nominated by the employer,
until the employee nominates a com-
plying superannuation fund or scheme;
or

(ii) if the award, order or industrial agree-
ment does not specify a complying
superannuation fund or scheme to
which contributions may be made, to
make contributions to a complying
fund or scheme nominated by the em-
ployer until the employee nominates
such a fund or scheme;

(d) requires the employee and employer to be
bound by the nomination of the employee un-
less the employee and employer agree to
change the complying superannuation fund or
scheme to which contributions are to be made;
and

(e) provides that an employer shall not unreason-
ably refuse to agree to a change of complying
superannuation fund or scheme requested by
an employee.

The Union says that the provisions of s.49C(2) do not pre-
vent the registration of these agreements on the basis that the
agreements do not require the employer to contribute to a su-
perannuation fund but rather provide for the employer to
increase the contribution already made to $60, and then only
in respect of employees where the employer already makes a
contribution into the Construction + Building Unions Super-
annuation Scheme. If the employer pays into another scheme
or is not required by the Award or the agreement to make the
payment then there is no impediment to the registration of the
agreement. It is also said that if the employer does not pay into
the Construction + Building Unions Superannuation Scheme
then the obligation in respect of superannuation payments re-
verts to the Building Trades (Construction) Award 1978.
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The issue to be resolved is whether the terms of the agree-
ments require “contribution to a superannuation fund or scheme
by an employee or by an employer in respect of an employee”.

The rules of interpretation provide that words are to be given
their plain and ordinary meaning unless this would lead to an
absurdity. It is also required that the words not be interpreted
in isolation, but be given a meaning consistent with their con-
text in the document being interpreted.

In determining whether s.49C(2) places an impediment on
the registration of these agreements, it is necessary to deter-
mine the meaning of the term of the agreement under
consideration. The term “increase” is that which is in issue,
and it is defined in The Shorter Oxford English Dictionary on
Historical Principles, Third Edition as including:

“The action of increasing. The action, process, or fact
of becoming or making greater; augmentation, growth,
enlargement, extension. ... The becoming numerous or
more frequent; multiplication ...”

The Macquarie Dictionary, Revised Edition defines it as—
“To make greater in any respect; augment; add to. to

make more numerous. to become greater or more numer-
ous.”

I note the words of Lord Traynor in Hogg v. Edinburgh
Magistrates, 31 Sc. L.R. 796 in dealing with the question of
the prohibition on the increase in height above a stated limit,
of houses in an existing street, that “you cannot ‘increase’ what
does not already exist”. See also Manchester and Northern
Countries Federation of Coal Traders Association v. Lanca-
shire and Yorkshire Railway Co, 10 Ry and Can. Traffic Cases
127 where His Honour Collins J. noted that a charge made
“for something for which they made no charge before ... does
not constitute an increase of any charge ...”

On this basis, I find that it is the terms of the Award “which
require(s) contribution to a superannuation fund.” The agree-
ments increase the amount of contribution to be made in certain
circumstances but do not, of themselves, require a contribu-
tion. That being so, there is no impediment to the agreements
being registered in their current form. Orders for the registra-
tion of the agreements shall issue.

APPEARANCES: Ms J Harrison for The Western Austral-
ian Builders’ Labourers, Painters and Plasterers Union of
Workers and Another

There was no appearance for any of the other parties

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Unica Marble and Granite
No. AG 358 of 1997.

Unica Marble and Granite Industrial Agreement.

COMMISSIONER P E SCOTT.
26 February 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Unica Marble and Granite Industrial Agree-
ment in the terms of the following schedule be registered
on the 29th day of January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the Unica Marble and

Granite Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Unica Marble and
Granite (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.
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10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.
In addition to the rates prescribed in Appendix A, an allow-

ance of $1.00 per hour Tiling Allowance shall apply to all
projects. This allowance will be in lieu of the Structural Frame
Allowance.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of 30 cents per week per worker
shall be paid by the employer to the Union Education and Train-
ing Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 95978 W.A.I.G.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 11/12/97
Signed
WITNESS

The Company Signed
Date: 10/12/97
John Cusal
PRINT NAME

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Tiler 16.17 16.64 17.11 17.58 17.82
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
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Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

P & C Industrial Installations and Maintenance Pty Ltd.

No. AG 360 of 1997.

P & C Industrial Installations and Maintenance Industrial
Agreement.

COMMISSIONER P E SCOTT.

26 February 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the P & C Industrial Installations and Mainte-
nance Industrial Agreement in the terms of the following
schedule be registered on the 29th day of January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the P & C Industrial In-

stallations and Maintenance Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and P & C Industrial
Installations and Maintenance Pty Ltd (hereinafter referred to
as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
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covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 3 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.
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5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 12/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 15/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Company SealDate: 2/12/97

Clinton Wright
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
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contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth

Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
and

Fabian Holdings Pty Ltd trading as J & SG Barnett.
No. AG 361 of 1997.

J & S G Barnett Industrial Agreement.
COMMISSIONER P E SCOTT.

26 February 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the J & S G Barnett Industrial Agreement in the
terms of the following schedule be registered on the 29th
day of January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the J & S G Barnett In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Fabian Holdings
Pty Ltd trading as J & S G Barnett (hereinafter referred to as
the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)

Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 6 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 96578 W.A.I.G.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 15/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 15/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Company SealDate: 5/12/97

Andrew Barnett
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45
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“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Aliysa Pty Ltd trading as Total Glass.

No. AG 362 of 1997.

Total Glass Industrial Agreement.

COMMISSIONER P E SCOTT.

26 February 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Total Glass Industrial Agreement in the terms
of the following schedule be registered on the 29th day of
January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Total Glass Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Aliysa Pty Ltd
trading as Total Glass (hereinafter referred to as the “Com-
pany”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
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be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.

3.  Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
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parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 15/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 15/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Company SealDate: 4/12/97

Greg Blanchard
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ost Pty Ltd trading as Sunlite Australia.

No. AG 363 of 1997.

Sunlite Australia Industrial Agreement.

COMMISSIONER P E SCOTT.

26 February 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Sunlite Australia Industrial Agreement in the
terms of the following schedule be registered on the 29th
day of January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Sunlite Australia In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Ost Pty Ltd trad-
ing as Sunlite Australia (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work

covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 5 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial

Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 17/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 17/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Company SealDate: .../.../...

John Blair
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
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Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
and

A.S.A. Windows Pty Ltd.
No. AG 365 of 1997.

ASA Windows Pty Ltd Industrial Agreement
COMMISSIONER P E SCOTT.

26 February 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the ASA Windows Pty Ltd Industrial Agreement
in the terms of the following schedule be registered on
the 29th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the ASA Windows Pty

Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and ASA Windows
Pty Ltd (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 5 employees covered by this agreement.
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5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy

It is a term of this Agreement that the Company will imme-
diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.
2. Superannuation

The Company will immediately increase its level of pay-
ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.
3. Apprentice Rates

The Company agrees to maintain a ratio of no more than
four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year

pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreasonably
withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5.  Where a disagreement arises in relation to the defini-
tion or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
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with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 26/11/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 26/11/97
Signed
WITNESS

The CompanyCommon Seal Signed
Company SealDate: 19/11/97

Arthur Sedgewick
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer

Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.
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2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to

Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Australian Fire Door Company Pty Ltd.

No. AG 366 of 1997.

Australian Fire Doors Industrial Agreement

COMMISSIONER P E SCOTT.

26 February 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Australian Fire Doors Industrial Agreement
in the terms of the following schedule be registered on
the 29th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Australian Fire Doors

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Australian Fire
Door Company Pty Ltd (hereinafter referred to as the “Com-
pany”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)

Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 6 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy

It is a term of this Agreement that the Company will imme-
diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 2 September 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 2 September 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of 20 cents per hour on projects be-
tween $300,000 and $1.2 million and 30 cents per hour on
projects over $1.2 million per worker shall be paid by the
employer to the Union Education and Training Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting up to 20 days of accrued sick leave enti-
tlement to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the

parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 17/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 17/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Company SealDate: 5/12/97

name printed
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.6

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL,
SAFETY AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. b u t
not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
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Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ventara Holdings Pty Ltd.

No. AG 367 of 1997.

Ventara Holdings Industrial Agreement.

COMMISSIONER P E SCOTT.

26 February 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Ventara Holdings Industrial Agreement in
the terms of the following schedule be registered on the
29th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Ventara Holdings In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Ventara Hold-
ings Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
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covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 7 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall apply as follows—
Dispute Avoidance and Settlement Procedure

1. In the first instance an employee shall submit a request
concerning an industrial issue to either their own site Union
representative or the immediate supervisor/foreperson. If the
matter cannot be resolved at this stage then the following pro-
cedure shall be applied—

a) The Company and Union delegate/shop steward shall
submit the issue to the immediate supervisor/
foreperson.

b) If not settled at this stage the employee and Union
delegate/shop steward shall submit the issue to the
site manager of the Company.

c) If not settled at this stage the employee and Union
delegate/shop steward may submit the matter to the
Union Organiser for discussion with the project man-
ager or industrial relations office in consultation with
the Company’s site manager.

d) If not settled at this stage the Union organiser may
submit the matter to the Union secretary for discus-
sion with the project builder at the state senior
management level. The matter shall then be discussed
further with the senior management representative
of any other relevant contractors.

e) If the dispute still exists after the aforementioned
processed have been carried out, then the matter shall
be referred to the Western Australian Industrial Re-
lations Commission for determination. The decision
of the Western Australian Industrial Relations Com-
mission will be accepted by all parties subject to legal
rights of appeal.

2. Whilst the above procedures are being carried out work
will continue as it did prior to the issue arising. Neither party
shall be prejudiced as to final settlement by the continuance of
work in accordance with the Clause.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per

Appendix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy

It is a term of this Agreement that the Company will imme-
diately at the date of signing increase its payments to $45 per
week per employee into the Western Australian Construction
Industry Redundancy Fund and then will increase this to $50
per week per employee on 1 August 1998.

2. Superannuation
The Company will immediately at the date of signing in-

crease its level of payment into the Construction + Building
Unions Superannuation Scheme to $60 per week per employee
as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
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16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 50% of accrued sick leave entitlement to a cash
payment on termination on the St John of God Hospital site.
On future projects the employees shall have the option of con-
verting 100% of accrued sick leave entitlement to a cash
payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is re-engaged within
a period of six months, the unpaid balance of sick leave shall
continue from the date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 16/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 16/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Company SealDate: 9/12/97

Natalia I Palmiotii
3 Nym Pl, Spearwood
Computer Operator
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
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of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities
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and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Advert Bricklaying Contractors.

No. AG 368 of 1997.

Advert Bricklaying Industrial Agreement.

COMMISSIONER P E SCOTT.

26 February 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Advert Bricklaying Industrial Agreement in
the terms of the following schedule be registered on the
29th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Advert Bricklaying

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning

15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Advert Bricklay-
ing Contractors (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.
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3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 16/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 12/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Date: 26/11/97
John Blackburn
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95
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The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be

referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Accent Nominees Pty Ltd.

No. AG 369 of 1997.

Accent Nominees Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.

26 February 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Accent Nominees Pty Ltd Industrial Agree-
ment in the terms of the following schedule be registered
on the 29th day of January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Accent Nominees Pty

Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
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Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Accent Nomi-
nees Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.
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17.—PYRAMID SUB-CONTRACTING
1 “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 8/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Date: 25/11/97
Vic Pecotic
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
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11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Keywest Construction Co Pty Ltd.

No. AG 370 of 1997.

Keywest Cons Co Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.

26 February 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Keywest Cons Co Pty Ltd Industrial Agree-
ment in the terms of the following schedule be registered
on the 29th day of January 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Keywest Cons Co Pty

Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards CBUS and Redundancy
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Deleted
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Keywest Con-
struction Co Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately six employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS CBUS AND
REDUNDANCY

1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
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(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—DELETED

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company for

the life of the Agreement. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 27/11/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97
Signed
WITNESS

The CompanyCommon Seal Signed
Date: 27/11/97
John McGrath
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3/5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.994

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for

such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser
Avenue projected through to the Swan River.
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“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-
Fremantle railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such
a boundary road will be deemed to fall in one region
and the other side of the boundary road will be
deemed to fall in the other region. For example, the
eastern side of Havelock Street will be in the “CBD”
and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

VALUER GENERAL’S OFFICE ENTERPRISE
BARGAINING AGREEMENT 1997.

No. PSGAG 1 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Valuer General’s Office and Other.

No. PSGAG 1 of 1998.

Valuer General’s Office Enterprise Bargaining
Agreement 1997.

12 February 1998.

Order.
HAVING heard Ms L. Proud on behalf of the applicant, Mr K.
Ammerer and with him Ms J. Donaldson on behalf of the Valuer
General’s Office and Ms S. Jackson on behalf of the Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Valuer General’s Office Enterprise Bargain-
ing Agreement 1997 as filed in the Commission on the
13th day of January 1998 and as amended by the parties
on the 11th February 1998 be registered on and from the
11th day of February 1998.

(Sgd.) A.R. BEECH,
[L.S.] Public Service Arbitrator.

PART I:—AGREEMENT FRAMEWORK

1.—TITLE
This Enterprise Bargaining Agreement shall be known as

the “Valuer General’s Office Enterprise Bargaining Agreement
1997” and shall replace the Valuer General’s Office Enterprise
Bargaining Agreement 1996 No. PSGAG 1 of 1996.

2.—ARRANGEMENT
PART I:—AGREEMENT FRAMEWORK

1. Title
2. Arrangement
3. Scope Of The Agreement
4. Parties To The Agreement
5. Number Of Employees Covered
6. Definitions
7. Date And Operation Of The Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship To Parent Awards
11. Re-Open Negotiations
12. Availability Of Agreement
13. Dispute Resolution Procedure

PART II:—WORKPLACE REFORMS AND PRODUCTIV-
ITY INITIATIVE

14. Mission Statements And Programs
15. Purpose And Objectives Of The Agreement
16. Employee Contribution
17. Productivity Measurement
18. Productivity Initiatives
19. Performance Pay
20. Salary Increases

PART III:—TERMS AND CONDITIONS OF EMPLOY-
MENT

21. Conditions Of Service
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22. Salaries
23. Higher Duties Allowance
24. Hours Of Duty
25. Flexitime Arrangements
26. Home Based Work
27. Extra Time Arrangements
28. Voluntary Reduced Time Arrangements
29. Part-Time Employment
30. Annual Leave
31. Long Service Leave
32. Sick Leave
33. Compassionate Leave
34. Parental Leave
35. Leave Without Pay
36. Study Leave
37. Redundancy
Appendix A—Salary Scale
Appendix B—Signatories to Agreement

Schedule A—Grievance Resolution Policy
Schedule B—Home Based Work Policy
Schedule C—Extra Time Policy
Schedule D—Compassionate Leave Policy
Schedule E—Parental Leave Policy

3.—SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all

Valuer General’s Office employees including Senior Execu-
tive Service employees working in the Valuer General’s Office
who are members of or are eligible to be members of the Un-
ions party to this Enterprise Bargaining Agreement.

4.—PARTIES TO THE AGREEMENT
(1) The Enterprise Bargaining Agreement is made between—

(a) the Valuer General, of the Valuer General’s Office,
18 Mount Street, Perth, Western Australia (“ the Em-
ployer”); and

(b) The Civil Service Association of Western Australia
Incorporated; and

(c) the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration, the approximate number of

employees covered by this Enterprise Bargaining Agreement
is 60.

6.—DEFINITIONS
In this Agreement, unless stated otherwise, the following

terms will be defined as—
“Agreement” means the Valuer General’s Office Enter-

prise Bargaining Agreement 1997.
“Country Areas” means all areas other than “metropoli-

tan area” as defined below.
“CSA” means the Civil Service Association of Western

Australia (Inc).
“Employee” means any person who is employed by the

Valuer General.
“Employer” means the Valuer General, as Chief Employee

of the VGO.
“Fixed Term Employee” means a full or part-time em-

ployee, as prescribed under the Public Sector
Management Act, for a fixed period of up to five (5)
years.

“Government” means the State Government of Western
Australia.

“Metropolitan Area” means that area within a radius of
fifty (50) kilometres from the Perth City Railway
Station.

“Office” means the premises and work areas of the Valuer
General’s Office.

“Parties” means the Valuer General; the Civil Service As-
sociation of Western Australia Incorporated; and the
Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,

Western Australian Branch, when referred to jointly
in the Agreement.

“Place of Duty” means a job location, other than their
usual place of work, where the employee carries out
their work. See usual place of work.

“PSA” means Public Service Award 1992.
“Settlement Period” for the purposes of Flexitime and

Annualised Hours means a period of four weeks.
“Tea Caterer’s Award” means Catering Employees and

Tea Attendants (Government) Award 1982.
“Unions” means the The Civil Service Association of

Western Australia Incorporated; and the Australian
Liquor, Hospitality and Miscellaneous Workers Un-
ion, Miscellaneous Workers Division, Western
Australian Branch.

“Usual place of work” means the Office, other regional
headquarters or approved home based site.

“Valuer General” means Valuer General or a Delegated
Officer of Authority.

“VGO” means Valuer General’s Office, the whole of
Agency.

“WAIRC” means the Western Australian Industrial Rela-
tions Commission.

7.—DATE AND OPERATION OF THE AGREEMENT
(1) This Agreement shall come into effect from the date of

registration with the WAIRC and shall remain in force for a
period of two years.

(2) During the life of this Agreement, the parties will con-
tinue to address a range of issues and reformsspecifically
aimed at increasing productivity. The parties agree that these
issues will form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement except where the award salary rate is higher in
which case the award salary rate shall apply.

(4) This Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraw from
the Agreement by notification in writing to the parties and to
the WAIRC, or replace this Agreement with a subsequent
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in National or
State Wage Case Decisions.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU), which comprised of representatives of
the Unions who are party to this Agreement and the Employer.

10.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the

existing awards and agreements that apply to the parties to
this Agreement. In the case of any inconsistencies, this Agree-
ment shall have precedence to the extent of any inconsistencies.
The relevant awards are—

a) PSA
b) Tea Caterer’s Award

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations for a replace-

ment Agreement at least six (6) months prior to the expiration
of the period of this Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement is available on the VGO’s network
information database VGOINFO. In addition, a copy or cop-
ies of this Agreement will be kept in an easily accessible place
or places within the Office, and the location of copies will be
communicated to all employees.
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13.—DISPUTE RESOLUTION PROCEDURE
(1) Any questions, disputes or difficulties arising under this

Agreement shall be dealt with in the following manner—
(a) Any grievance in relation to an employee’s concern

about, or perceptions of, unnecessary or unjustified
personal hardship, detriment or annoyance resulting
from management’s actions or decisions in applying
any Personnel Management System which directly
effects the employee shall be dealt with in accord-
ance with Schedule A—Grievance Resolution Policy.

(b) Any questions, dispute or difficulties that arise un-
der this Agreement, and which cannot be satisfied
under paragraph (a) of this subclause, shall be dealt
with as follows—

(i) The employee(s) concerned and/or the Union
representative, if requested, shall discuss the
matters with the immediate supervisor in the
first instance. An employee may be accompa-
nied by a Union representative.

(ii) If the matter is not resolved within 5 working
days following the discussion in accordance
with paragraph (b) hereof, the matter shall be
referred by the employee(s) and or the Union
representative to the Valuer General or the Del-
egated Officer for resolution.

(iii) If the matter is not resolved within 5 working
days of the employee’s and or the Union rep-
resentative’s notification of the dispute to the
Valuer General, it may be referred by either
party to the WAIRC.

(iv) Where a bona fide safety issue is involved, as
agreed to by the Occupational Safety and
Health Committee, the Valuer General and the
appropriate safety authority must benoti-
fied concurrently or at least a bona fide attempt
made to so notify that authority. In the event
of a safety dispute the Occupational Safety and
Health Act as amended shall apply.

PART II: WORKPLACE REFORMS AND
PRODUCTIVITY INITIATIVES

14.—MISSION STATEMENTS AND PROGRAMS.
(1) The Valuer General is responsible for the administration

of the Valuation of Land Act 1978 and the operation of the
VGO. The Valuation of Land Act specifically identifies the
VGO’s core business responsibilities.

(2) The Valuer General’s Office Mission is—
“To provide Government and our clients with an ef-
fective and impartial valuation and property
information service”.

(3) The Valuer General’s Office Vision is to be—
(a) “The benchmark in the provision of quality rating

and taxing valuations”.
(b) “The preferred provider of valuation services and

property information to our clients”.
(4) The Valuer General’s Office Corporate Objective is to

provide an independent and impartial valuation service that is
cost effective for Government and clients, and maintain an
accurate land and property database by—

(a) making General and Interim Valuations of rateable
land at a frequency that meets legislative responsi-
bilities and satisfies client needs in terms of time
frame, accuracy and currency;

(b) making valuations of land other than rating and tax-
ing valuations for Government statutory clients and
any person, body and authority authorised by the
Valuation of Land Act 1978, within agreed time
frames and standards;

(c) maintaining a fully integrated central land and prop-
erty database to facilitate the provision of valuation,
property information and consultancy services to
Government and the wider community.

(5) The Corporate Objective is achieved through the Valua-
tion Program. This Program ensures that Valuation Rolls for
rating and taxing purposes are provided—

(a) within a determined time frame;

(b) in a format acceptable to clients and in accordance
with the Valuation of Land Act 1978; and

(c) that valuations for all other purposes are made in
accordance with professional standards and within
agreed time frames.

(6) The Valuer General’s Office operates in a manner that is
consistent with promoting the collective interest of its clients.
The Valuer General’s Office will contribute to Government’s
policy outcomes by providing a reliable, equitable and inde-
pendent valuation base for State and local government to use—

(a) as a base for determining Government taxes;
(b) as a base for determining local government and

Water Corporation rates;
(c) as an impartial valuation service to protect the pub-

lic interest in regard to land purchase, sale, lease and
compensation by Government;

(d) to aid planning and allocation of funds at a regional
and local level;

(e) as a reliable and impartial source of information to
enable informed decision making by Government;

(f) to identify and value the Government’s property
assets for effective management of those assets; and

(g) to provide the business sector and the public with
reliable property related information.

15.—PURPOSE AND OBJECTIVES OF THE
AGREEMENT.

(1) Since the introduction of the 1996 VGO Enterprise Bar-
gaining Agreement, a number of significant changes were made
to the VGO which have resulted in increases in productivity
and improvements in cost savings.

(2) The shared objectives of this Agreement are to—
(a) continue to increase productivity and efficiency as

part of the Government’s workplace reform initia-
tives;

(b) promote and gain ongoing employee commitment
and contribution to specific strategies that will con-
tinue to improve the overall efficiency and
effectiveness of the VGO;

(c) enhance the quality and security of employment for
the employee; and

(d) to recognise and reward the employees for their con-
tribution to improved customer services, productivity
and performance levels of the VGO;

(e) develop and pursue changes on a cooperative basis
by using participative practices.

16.—EMPLOYEE CONTRIBUTION.
(1) In keeping with the objectives of the VGO’s Corpo-

rate Plan, employees are committed to the
implementation of strategies that will lead to—

(a) devolved responsibility for the delivery of products
and services to the most appropriate service provider
(internal or external),

(b) increased flexibility in the utilisation and develop-
ment of resources,

(c) increasing accountability for the achievement of high
level outcomes sought by Government and further
improvement in individual performances, and

(d) improving and developing services for the VGO’s
clients.

17.—PRODUCTIVITY MEASUREMENT
(1) Under the VGO’s 1996 Enterprise Bargaining Agree-

ment, the Multi Factor Productivity (MFP) index was adopted
as the tool to evaluate the VGO’s organisational efficiency.
The MFP index, a recognised and widely used methodology
endorsed by Treasury, measures whether key services are be-
ing provided with relatively fewer inputs or whether more
services are provided for the same amount of inputs.

(2) Comparisons between the VGO’s past and current levels
of efficiency have been undertaken through the use of various
performance indicators. Each of the key performance indica-
tors shows a “partial” aspect of the VGO’s efficiency and
effectiveness. The MFP index combines the data of these indi-
cators to establish a single efficiency measure or index.
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(3) Through the use of the MFP index, the VGO has demon-
strated an average annual efficiency growth in its total service
outputs of 4.47 % for the period 1991/92 to 1996/97.

(4) The VGO will continue to develop productivity meas-
urements—

(a) based on financial management initiatives and a rev-
enue based financial model;

(b) to ensure compliance with Government policy on
Output Based Management and Customer Focus;

(c) to continue our commitment to a continuous improve-
ment philosophy; and

(d) to attain Quality Assurance Registration.
(5) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the VGO to management, employees and
other relevant stakeholders.

(6) During the life of this Agreement the MFP model and
financial model will be reviewed and the results advised to the
parties to this Agreement.

18.—PRODUCTIVITY INITIATIVES
(1) The parties agree that significant changes in work prac-

tices will continue to be made to achieve real and
ongoing productivity improvements. The range of work flex-
ibility initiatives introduced in this Agreement will enable
management and employees to achieve further increases in
productivity and cost savings.

(2) The range of work flexibility initiatives and repackaged
employment conditions to be introduced in the workplace that
will contribute to the on-going improvement in productivity
are—

(a) a choice of changing work practices to achieve greater
flexibility. For example, annualising hours to pro-
vide greater flexibility during peak periods; voluntary
reduced time working arrangements; home based
working arrangements and other family friendly ini-
tiatives;

(b) a natural increase in workload annually, that is greater
number of properties to be valued;

(c) staff accepting additional duties and responsibilities;
(d) willingness of employees to accept change;
(e) unique in-house development of computer systems;
(f) acquisition of new skills by employees;
(g) development of new methodologies, that is, work-

ing smarter;
(h) better delivery of products and services to the VGO’s

clients; and
(i) devolved responsibility for the delivery of products

and services to the most appropriate service provider.

19.—PERFORMANCE PAY
(1) It is important to recognise and reward employees for

their contribution to improved levels of performance. This rec-
ognition will be in the form of salary increases, as outlined in
Clause 20.—Salary Increases of this Agreement.

(2) The initial salary increase will be based on—
(a) direct changes to working conditions; and
(b) demonstrated increases in efficiency as determined

and measured by the MFP model.
(3) Employees will be entitled to a further salary increase at

the conclusion of the first year, based on achievements made
during the 1997/98 financial year. This will be reliant on the
successful implementation of Clause 18.—Productivity Ini-
tiatives of this Agreement to be introduced and subsequent
improvement in the efficiency of services provided.

20.—SALARY INCREASES
(1) Salary increases will depend on the level of efficiency

achieved by the whole VGO during the 1997/98 and 1998/99
financial years.

(2) Notwithstanding subclause (1) of this clause, any salary
increases will also be dependant on—

(a) the amount of cost savings achieved by the VGO
through the implementation of Clause 18.—Produc-
tivity Initiatives of this Agreement.

(b) Government supplementation of the additional cost
of salary and wage increases flowing from this Agree-
ment.

(c) sharing of gains from productivity improvements
between Employees and Government.

(3) The efficiency of the VGO will be determined using the
Multi Factor Productivity model and a financial based model.

(4) An initial increase of 3.1 % for employees under the
PSA and 1.8% for employees under the Tea Caterer’s Award
will be payable upon registration of the Agreement with the
WAIRC.

(5) A second increase of up to 3.2 % will be payable one
year from the date of registration of this Agreement with the
WAIRC, subject to measured productivity improvements.

PART III: TERMS AND CONDITIONS OF
EMPLOYMENT

21.—CONDITIONS OF SERVICE
(1) Continuity of employment

(a) Employees’ continuity of employment is not affected
by the Enterprise Agreement. A permanent employee
will retain their permanency of tenure during and on
cessation of this Agreement.

(b) Existing accrued and pro rata leave and other enti-
tlements will be retained under this Agreement.
Future leave and other entitlements will be calcu-
lated as provided for in this Agreement and added to
existing leave and entitlements.

(2) Probation
(a) A new employee employed by the Valuer General

under the terms and conditions of this Agreement
will serve a three month probationary period.

(b) An employee appointed from the Public Sector of
Western Australia, and who has had at least three
months of continuous and satisfactory service im-
mediately prior to permanent appointment will not
be required to serve a period of probation.

(c) An employee, who is on probation and has completed
three months probation at the time of registration of
this Agreement, will be eligible to become a perma-
nent employee subject to subclause (3) of this Clause.

(3) Permanent employee
(a) Prior to the expiry of the period of probation, the

relevant Branch Manager shall—
(i) have a report completed in respect of the em-

ployee’s level of performance, efficiency and
conduct; and

(ii) confirm the permanent appointment; or
(iii) extend the probation period for up to 3 months

if the relevant Branch Manager considers fur-
ther assessment of the employee’s performance
is required; or

(iv) forward the employee’s personal file to the
Valuer General with the performance report
with a recommendation to either—

(aa) extend the period of probation beyond
12 months, or

(bb) terminate the services of the employee.
(4) Fixed Term Employee

(a) A fixed term employee is employed for a period of
up to five years with a stated commencement and
completion date. Subject to subclauses (3), (4) and
(5) of this clause, the fixed term employee will be
required to serve a three month probationary period
under the same conditions as for a permanent em-
ployee. All other conditions for a fixed term employee
will be the same as for a permanent employee.

(5) Termination of Contract Of Employment
(a) A permanent or fixed term employee engaged on a

full or part-time basis shall give the employer writ-
ten notice of their intention to resign of not less than
four weeks unless a shorter period is otherwise agreed
between the employer and the employee.

(b) An employee who fails to give the required written
notice forfeits a sum of $500.00 unless agreement is
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reached between the employee and the Valuer Gen-
eral for a shorter period of notice than that specified.
Where a fixed term employee’s services are to be
terminated for any reason other than misconduct, that
employee shall be given written notice of four weeks
or such other period as specified in a contract of serv-
ice, or payment of salary for the appropriate period
in lieu of notice.

(c) With regard to termination, procedure should com-
ply with the Public Sector Management Act, the
Public Sector Standards, the PSA and the Tea Cater-
er’s Award as amended from time to time.

22.—SALARIES
(1) Payment of Salary

(a) Employees will be paid an Annual salary according
to the salary scale listed in Appendix A—Salary Scale
of this Agreement and the classification of the posi-
tion to which they are appointed by the Valuer
General.

(b) The classification of any particular position, except
Senior Executive Service positions, may be changed
by the Valuer General in accordance with the Public
Sector Management Act and other relevant proce-
dures.

(c) Salary shall be paid fortnightly but where the usual
pay day falls on a Public Holiday, payment shall be
made on the previous working day. A fortnight’s sal-
ary shall be computed by dividing the annual salary
by 313 and multiplying the result by 12. The hourly
rate shall be computed as one seventy-sixth of the
fortnight’s salary.

(d) Salary shall be paid by direct funds transfer to the
credit of an account nominated by the officer at a
bank, building society or credit union approved by
the Under Treasurer or Valuer General, as the Ac-
countable Officer. Provided that where such payment
by direct funds transfer is impracticable or where
some exceptional circumstances exist, and by agree-
ment between the Valuer General and the employee,
payment by cheque may be made.

23.—HIGHER DUTIES ALLOWANCE
(1) Except where varied by this Clause, all other provisions

as contained in Clause 14.—Higher Duties Allowance of the
PSA continue to apply.

(2) Where an employee is required to act in a position at a
higher level than the employee’s substantive position for less
than five consecutive working days, the acting period is not
considered as higher duty and will not be recognised as
such.

(3) An employee who is directed by the Valuer General to
act in a position which is classified higher than the e m -
ployee’s own substantive position and who performs the full
duties and accepts the full responsibility of the higher position
for a continuous period of five or more consecutive working
days, shall be paid, subject to subclause (5) of Clause 23.—
Higher Duties Allowance of this Agreement, an allowance
equal to the difference between the employee’s own salary
and the salary the employee would receive if the employee
was permanently appointed to the position in which the em-
ployee is so directed to act. This period shall not include any
time worked as Extra Time in accordance with Clause 27.—
Extra Time Arrangements of this Agreement.

(4) (a) Where an employee who is in receipt of an allow-
ance granted under this clause and has been so for a
continuous period of twelve months or more, pro-
ceeds on—

(i) a period of normal annual leave;
(ii) a period of any other approved leave of ab-

sence of not more than four weeks
the employee shall continue to receive the allowance
for the period of leave.
Provided that this subclause shall also apply to an
employee who has been in receipt of an allowance
for less than twelve months if, during the employ-
ee’s absence, no other employee acts in the position

in which the employee was acting immediately prior
to proceeding on leave; and the employee resumes
in the position, or an equivalent level, immediately
after the leave.

(b) Where an employee, who is in receipt of an allow-
ance granted under this clause, proceeds on—

(i) a period of annual leave in excess of the nor-
mal;

(ii) a period of any other approved leave of ab-
sence of more than four weeks,

the employee shall not be entitled to receive pay-
ment of such allowance for leave which is in excess
of that provided in paragraph (a) subparagraphs (i)
and (ii) of this subclause (four weeks).

(5) During their first period of acting in each financial year,
employees have agreed to forego the payment for the first five
days of a higher duty allowance.

(6) An employee who acts in a higher position on more than
one separate occasion shall be entitled to payment of higher
duties allowance for the full period of acting on the second
and subsequent periods of acting per financial year.

(7) All periods of acting in five or more consecutive work-
ing days will count as qualifying service for promotion and
will be recorded on the employee’s personal file.

24.—HOURS OF DUTY
(1) Except where varied by this clause, all other provisions

as contained in Clause 16.— Hours of the PSA continue to
apply.

(2) Prescribed Hours of Duty
(a) The prescribed hours of duty to be observed by em-

ployees shall be seven hours and thirty six minutes
per day. The hours to be worked are between 7.00am
and 6.00pm Monday to Friday as determined by the
Valuer General with a minimum lunch interval of
thirty minutes to be taken between 12.00pm and
2.00pm. An employee shall be allowed a meal break
between 12 noon and 2.00pm of not less than thirty
minutes but not exceeding sixty minutes. The em-
ployee may be allowed to extend the meal break up
to a maximum of two hours, subject to prior approval
of the employee’s supervisor.

(b) The prescribed hours of duty may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this clause and Clause
25.—Flexitime Arrangements of this Agreement,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(c) Employees at classification level 6 and above may
be required to work additional hours on an outcomes
basis to ensure that the needs of clients are met as
they arise and the objectives of the employer are sat-
isfied.

(3) Other Working Arrangements
(a) The Valuer General wishing to vary the prescribed

hours of duty to be observed shall be required to give
one month’s notice in writing to the relevant branch,
section or employees affected by the change.

(b) The Valuer General may authorise the operation of
alternative working arrangements in the Office, or
any branch or section thereof, subject to subclause
(2) of Clause 16.—Hours of the PSA.

(4) Annualising Hours
(a) Annualised hours may be used to allow longer hours

to be worked in peak periods and shorter hours in
quiet periods. These hours are available in conjunc-
tion with Flexitime, Nine Day Fortnight and Extra
time arrangements. Where the employee is required
by a manager or supervisor to work additional hours
outside core periods and subject to the employee’s
agreement, the additional hours will be accumulated
as credit hours. This accumulated time can be stored
past the usual settlement period and used during the
quiet periods, subject to the supervisor’s approval
and the employee’s flexitime debit hours not being
in excess of four hours in each settlement period.
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(b) In compliance with the Occupational Safety and
Health Act, an employee shall not be compelled to
work more than five consecutive hours without a meal
break and at the conclusion of a meal break the cal-
culation of the five hour limit recommences. On this
basis, a maximum of ten hours may be worked in
any one day.

(c) Annualised hours may be accrued during ordinary
hours between 7.00am and 6.00pm. Therefore—

(i) under Flexitime provisions, the maximum
hours that will be allowed in any one day for
annualising is two hours and twenty four min-
utes on the basis of a normal working period
of seven hours and thirty six minutes per day.

(ii) under Nine Day Fortnight provisions, the
maximum hours that will be allowed in any
one day for annualising is one hour thirty three
minutes on the basis of a normal working pe-
riod of eight hours twenty seven minutes per
day.

(d) Where the hours worked exceed the maximum hours
referred to in paragraph c) of this subclause then those
excess hours will be considered as Extra Time sub-
ject to Clause 27.—Extra Time Arrangements of this
Agreement.

(5) Nine Day Fortnight

(a) The Valuer General may authorise the operation of a
nine day fortnight. The prescribed hours of duty of
seventy six hours per fortnight are worked over nine
days per fortnight, exclusive of work performed on
Saturday, Sunday and the special rostered day off,
with each day consisting of eight hours and twenty
seven minutes.

(b) The Valuer General shall determine the employee’s
starting and finishing times between the hours of
7.00am and 6.00pm in order to ensure that the VGO’s
requirements are met on each day. An employee shall
be allowed a meal break between 12 noon and 2.00pm
of not less than thirty minutes but not exceeding sixty
minutes. The employee may be allowed to extend
the meal break up to a maximum of two hours, sub-
ject to prior approval of the employee’s supervisor.

(c) Subject to paragraph (a) of this subclause, each em-
ployee shall be allowed one special rostered day off
each fortnight in accordance with a roster prepared
by management showing days and hours of duty and
special rostered days off for each employee.

(d) For the purposes of leave and public holidays, a day
shall be credited as eight hours and twenty seven
minutes, notwithstanding the following—

(i) when a public holiday or public service holi-
day falls on an employee’s rostered day off
the employee shall be granted a day in lieu of
the holiday prior to the conclusion of the cur-
rent fortnight cycle.

(ii) for a public holiday or public service holiday
occurring during a period of annual leave, an
additional day will be added to the period of
leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to 18
rostered working days of 8 hours and 27 min-
utes, and two special rostered days off.

(iv) an employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(6) The provisions of Clause 27.—Extra Time Arrangements
of this Agreement, shall apply for work performed prior to an
employee’s nominated starting times and after an employee’s
nominated ceasing time in accordance with subclause (5) para-
graph (b) of this clause and on an employee’s special rostered
day off.

25.—FLEXITIME ARRANGEMENTS
(1) In accordance with the Flexitime provisions, the employee

may be allowed a maximum of two full days off in any one
settlement period. Subject to the approval of the manager or
supervisor and the employee having accrued sufficient credit
hours to cover the absence prior to taking the leave, flexileave
can be taken in minimum increments of one hour or any com-
bination of half days and full days that does not in total exceed
two days per settlement period.

(2) Subject to approval of the supervisor, employees may
select their own start and finish times within the following
periods—

7.00 am to 9.30 am
12.00 noon to 2.00 pm (minimum half an hour break)
3.30 pm to 6.00 pm

(3) Employees must work in the following core periods un-
less unavoidably absent due to illness or approved leave—

9.30 am to 12.00 noon
2.00 pm to 3.30 pm

(4) An employee shall be allowed a meal break between 12
noon and 2.00pm of not less than thirty minutes but not ex-
ceeding sixty minutes. The employee may be allowed to extend
the meal break up to a maximum of two hours, subject to prior
approval of the employee’s supervisor. Employees shall not
be compelled to work more than five hours without a meal
break and therefore a maximum of ten hours may be worked
in any one day.

(5) For recording time worked, there shall be a settlement
period which shall consist of four weeks. The settlement pe-
riod shall commence from the Monday following the
designated pay period. The required hours of duty for a settle-
ment period shall be 152 hours.

(6) Credit hours in excess of the required 152 hours up to a
maximum of seven hours and thirty six minutes are permitted
at the end of each settlement period.

(7) Such credit hours shall be carried forward to the next
settlement period. Credit hours in excess of seven
hours and thirty six minutes at the end of each settlement pe-
riod shall be lost unless prior approval has been given by the
Valuer General in which case the additional hours worked may
be treated as Annualised Hours in accordance with Clause 24.—
Hours of Duty or Extratime in accordance with Clause
27.—Extratime of this Agreement. Credit hours under flexi-
time arrangements shall not exceed twenty hours at any point
within the settlement period.

(8) Debit hours below the required 152 hours up to a maxi-
mum of four hours are permitted at the end of each settlement
period. Such debit hours shall be carried forward to the next
settlement period. For debit hours in excess of four hours, the
employee may be requested to take approved leave for the
period necessary to reduce debit hours to those specified in
this subclause. Employees having excessive debit hours may
be placed on standard working hours in addition to being re-
quired to take approved leave or leave without pay.

26.—HOME BASED WORK
(1) The employee can seek a work from home arrangement,

for all or part of their working hours, during the operation of
this Agreement and in accordance with Schedule B—Home
Based Work Policy. This may be for a fixed period or for an
indefinite period. A work from home arrangement may be
granted providing—

(a) the arrangement suits customer service and work
requirements;

(b) the Valuer General is satisfied that the employee’s
work outputs can be adequately monitored;

(c) adequate safety provisions (as determined by the
Valuer General) are available in the home;

(d) arrangements can be agreed between the parties for
the provision of equipment;

(e) appropriate insurance requirements, such as
Worksafe, Workcover and Risk Management, can be
met; and

(f) compliance with the Occupational Safety and Health
Act, the Workers’ Compensation and Rehabilitation
Act 1981 and other relevant legislation.
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27.—EXTRA TIME ARRANGEMENTS
(1) This Clause replaces Clause 18.—Overtime Allowance

of the PSA.
(2) All work performed by direction of the Valuer General

before or after the prescribed hours of duty on a weekday, on
a Saturday, Sunday, Public holiday or Public Service Holiday,
shall be deemed as Extra Time and, subject to Schedule C—
Extra Time Policy of this Agreement, the employee shall be
compensated for by being given paid time off in lieu of such
Extra Time worked on an hour for hour basis.

(3) When an employee is directed to work Extra Time at a
location other than the usual place of work, the time spent in
travelling to and from that location is in excess of the time
which an employee would reasonably spend in travelling to
and from the usual place of work, then such excess time shall
be granted as Extra Time in accordance with Schedule C—
Extra Time Policy of this Agreement.

(4) A minimum break of thirty minutes shall be made for
meals between 5.30am and 7.30am, 12.00 noon and 2.00pm
and between 4.30pm and 6.30pm when Extra Time duty is
being performed. Except in the case of emergency, an em-
ployee shall not be compelled to work more than five hours
Extra Time without a meal break. The calculation of the five
hour limit recommences at the conclusion of a meal break. An
employee required to work Extra Time who purchases a meal
shall be reimbursed upon the production of receipts, in ac-
cordance with the PSA.

(5) The employee shall be required to clear the Extra Time
within three months of the Extra Time being performed. If the
VGO is unable to release the employee to clear such leave, or
on request from the employee and agreed to by the Valuer
General, then the employee shall be paid for the Extra Time
worked at the applicable hourly rate.

(6) Provided that by agreement between the Valuer General
and the employee, time off in lieu of Extra Time may be able
to be accumulated beyond three months from the time the Extra
Time is performed so as to be taken in conjunction with peri-
ods of leave.

28.—VOLUNTARY REDUCED TIME
ARRANGEMENTS.

(1) This initiative is to allow an employee to voluntarily
trade income for time off for an agreed period within the term
of this Agreement with the right to return to full time at the
end of that period. The time off can be taken by reducing the
working day, or week or by taking a block of time off during
the term of this Agreement.

(2) Reductions of work time (and salary) can generally range
up to 50% for example—

(a) a work week of 5 days at 6 hours each;
(b) a four day work week with no change in the length

of the working day;
(c) a three day work week at 10 hours per day.

(3) This initiative provides greater flexibility for an employee
to work part time on an interim basis but is subject to meeting
the operational requirements of the VGO and the approval of
the Valuer General.

(4) Upon expiry of the agreed period, the employee shall
return to the original position occupied prior to entering the
Voluntary Reduced Time arrangements.

(5) Each Voluntary Reduced Time arrangement shall be con-
firmed in writing and shall include the agreed period of the
arrangement and the agreed hours of duty.

29.—PART-TIME EMPLOYMENT.
(1) Except where varied by this Clause, all other provisions

of Clause 9.—Part-Time Employment of the PSA c o n -
tinue to apply.

(2) Permanent part-time employment is defined as regular
and continuing employment for a minimum of fifteen hours
and 12 minutes per week and a maximum of 30 hours and 24
minutes per week.

(3) Each permanent part-time arrangement shall be confirmed
in writing and shall include the agreed period of the arrange-
ment and the agreed hours of duty.

(4) The employer shall give a part-time employee one months
notice, in writing, of any proposed variation to that employ-
ee’s starting and finishing times and/or particular days worked
provided the employer shall not vary the employee’s total
weekly hours or the agreed hours of duty without the employ-
ee’s prior written consent.

(5) An employee who is employed on a part-time basis shall
be paid a proportion of the appropriate full time salary de-
pendent upon the number of hours worked. The salary shall be
calculated in the following manner—

Hours worked per fortnight x Full time fortnightly salary
 76 1

(6) The employee shall be entitled to the same leave and
conditions as prescribed for full time employees on a pro rata
basis wherever it applies. Payment to an employee proceeding
on accrued annual leave and long service leave shall be calcu-
lated on a pro rata basis having regard for any variations to the
employee’s ordinary working hours during the accrual period.

(7) The conversion of a full-time employee to part-time
employment can only be implemented with the written con-
sent or by written request of the employee, subject to the
convenience of the Office. No employee may be converted to
part-time employment without his or her prior agreement.

30.—ANNUAL LEAVE
(1) Except where varied by this clause, all other provisions

as contained in Clause 19.—Annual Leave of the PSA con-
tinue to apply.

(2) For the purpose of this clause—
(a) Accrued or accumulated leave—is the leave an em-

ployee is entitled to from previous calendar year(s).
(b) Pro-rata leave—is the proportion of leave that an

employee is entitled to in the current year, either from
the date of commencement or to date of cessation.

(3) Each employee is entitled to four weeks paid leave for
each year of service, which shall be calculated on a daily ac-
crual basis. An employee who commences with the Valuer
General’s Office after January 1 in any year is entitled to a
proportion of the annual leave entitlement.

(4) Unused accrued and pro rata leave entitlements will be
retained under this Enterprise Agreement.

(5) A fixed term employee appointed for a period greater
than twelve months, shall be credited with the same entitle-
ment as a permanent employee. A fixed term employee
appointed for a period less than twelve months, shall be cred-
ited with the same entitlement on a pro rata basis for the period
of the contract. A part-time employee shall be entitled to the
same annual leave entitlements, on a pro rata basis according
to the number of hours worked each fortnight.

(6) An employee may take annual leave during the calendar
year in which it accrues, at the convenience of the VGO or as
otherwise approved by the Valuer General.

(7) The salary rate paid to the employee for any period of
annual leave accrued before the commencement of this Agree-
ment and taken during the term of the Agreement, shall be at
the rate applicable to the employee under the terms and enti-
tlements of this Agreement.

(8) The salary rate paid to the employee for any period of
annual leave to which the employee becomes entitled d u r -
ing the term of this Agreement shall be at the rate applicable
to the employee at the time when the leave is taken.

(9) In exceptional circumstances, an employee who has ac-
cumulated annual leave entitlements prior to the term of the
Agreement may apply to convert the accumulated leave and
leave loading entitlements into an equivalent cash amount,
subject to the Valuer General’s approval and availability of
funds. A written application for payment in lieu of accumu-
lated annual leave must be made to the Valuer General. Cash
payment for leave entitlements for the current year will not be
allowed.

(10) Annual Leave Loading
a) As from 1 January 1998, all leave loading on the

current year’s entitlement will be annualised, in ac-
cordance with Appendix A—Salary Scale of this
Agreement. All past leave loading entitlements prior
to 1 January 1998, will continue to be paid as lump
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sums as accrued leave entitlements are progressively
cleared.

b) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an em-
ployee, a loading calculated in accordance with the
terms of this Clause is to be paid on accrued and pro
rata leave.

c) Where an employee resigns, or ceases employment,
or is dismissed under the Public Sector Management
Act, annual leave shall be paid out.

31.—LONG SERVICE LEAVE
(1) Except where varied by this clause, all other provisions

as contained in Clause 21.—Long Service Leave of the PSA
continue to apply.

(2) For the purpose of determining an employee’s long serv-
ice leave entitlement, the expression “continuous service”
includes any period during which the employee is absent on
full pay or part pay from duties in the Public Service but does
not include—

(a) any period exceeding two weeks during which the
employee is absent on leave without pay or parental
leave, except where leave without pay is approved
for the purpose of fulfilling an obligation by the
Government of Western Australia to provide staff for
a particular assignment external to the Public Sector
of Western Australia;

(b) any period during which an employee is taking long
service leave entitlement or any portion thereof ex-
cept in the case of subclause (11) of Clause
21.—Long Service Leave of the PSA, when the pe-
riod excised will equate to a full entitlement of
thirteen weeks;

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the employee to the long service leave under this
clause; and

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave.

(3) An employee who has completed a period of seven years
of continuous service in a permanent capacity or ten years of
continuous service in a temporary capacity shall be entitled to
thirteen weeks of long service leave on full pay. An employee
is entitled to an additional thirteen weeks of long service leave
on full pay for each subsequent period of seven years of con-
tinuous service completed by the employee.

(4) A part-time employee shall have the same entitlement to
long service leave as a full-time employee, however payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the officer during the
accrual period.

(5) Should an employee have an accrued long service leave
entitlement prior to and during the term of this Agreement, the
employee may apply to take the complete entitlement of long
service leave on full or half pay, or take the long service leave
in a minimum of one week increments at full or half pay sub-
ject to the following classification—

(a) a long service leave entitlement which fell due prior
to the 16th day of March 1988 amounted to three
months; and

(b) a long service leave entitlement which fell due on or
after that date shall amount to thirteen weeks.

(6) In exceptional circumstances an employee who has ac-
cumulated long service leave entitlements prior to and during
the term of this Agreement may apply to convert all, or incre-
ments of one week, of accumulated leave into an equivalent
cash amount, subject to the Valuer General’s approval and
availability of funds. Written application to the Valuer Gen-
eral will be required for payment in lieu of accumulated long
service leave.

(7) The Valuer General may direct an employee to take ac-
crued long service leave and may determine the date on which

the such leave shall commence. Should the employee not com-
ply with the direction, disciplinary action may be taken against
the employee.

(8) A public holiday occurring during an employee’s absence
on long service leave shall be deemed to be a portion of the
long service leave and extra days in lieu thereof shall not be
granted.

(9) An employee who has elected to retire at or over the age
of fifty five years and who will complete more than twelve
months continuous service before the date of retirement may
apply to the Valuer General to be paid pro rata long service.

(10) An employee who, during an accrual period was sub-
ject to variations in ordinary working hours or whose ordinary
working hours during the accrual period are less than the em-
ployee’s ordinary working hours at the time of commencement
of long service leave may elect to take a lesser period of long
service leave calculated by converting the average ordinary
working hours during the accrual period to the equivalent
ordinary hours at the time of commencement of long service
leave.

32.—SICK LEAVE
(1) Except where varied by this clause, all other provisions

as contained in Clause 22.—Sick Leave of the PSA continue
to apply.

(2) The Valuer General shall credit each permanent employee
with the following sick leave credits, which shall be cumula-
tive—

Full pay Half pay
On the day of initial 38 hours 15 hours 12 minutes
appointment
On completion of 6 months 38 hours 22 hours 48 minutes
continuous service
On the completion of 12 76 hours 38 hours
months continuous service
On the completion of each 76 hours 38 hours
further period of 12 months
continuous service

(3) A fixed term employee appointed for a period greater
than twelve months, shall be credited with the same entitle-
ment as a permanent employee. A fixed term employee
appointed for a period less than twelve months, shall be cred-
ited with the same entitlement on a pro rata basis for the period
of the contract.

(4) A part-time employee shall be entitled to the same sick
leave credits, on a pro rata basis according to the number of
hours worked each fortnight. Payment for sick leave shall only
be made for those hours that would normally have been worked
had the employee not been on sick leave. The provisions of
this clause do not apply to casual employees.

(5) In any one calendar year for each unused seven hours
and thirty six minutes sick leave entitlements on full pay, em-
ployees will be granted one hour bonus leave up to a maximum
of ten hours bonus leave per year, which will be taken as time
in lieu within six months of the completion of each calendar
year. If the VGO is unable to release the employee to clear
such leave, or on request from the employee and agreed to by
the Valuer General, then the employee shall be paid for the
time in lieu at the then current hourly rate.

(6) Subject to subclause (5) of this clause, all existing pro
rata bonus leave shall be retained under this Agreement. Fu-
ture bonus leave will be calculated as provided for in this
Agreement and added to the existing bonus leave entitlements.
The bonus leave provision will not have effect on any other
cumulative sick leave entitlement accumulated before the com-
mencement of this Agreement.

(7) An application for sick leave exceeding two consecutive
working days shall be supported by the certificate of a regis-
tered medical practitioner or, when the nature of the illness
consists of a dental condition, by the certificate of a registered
dentist.

(8) The amount of sick leave granted without the production
of the certificate shall not exceed, in the aggregate, five work-
ing days in any one credit year.

(9) Where an employee is ill during the period of annual
leave or long service leave and produces as soon as practica-
ble, medical evidence that as a result of the illness the employee
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was confined to the employee’s place of residence or a hospi-
tal for a period of at least seven consecutive calendar days of
annual leave or fourteen consecutive calendar days of long
service leave respectively, then the Valuer General may grant
sick leave for the period during which the employee was so
confined and reinstate annual leave or long service leave
equivalent to the period of confinement.

(10) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(11) No sick leave shall be granted with pay, if the illness
has been caused by the misconduct of the employee or in any
case of absence from duty without sufficient cause.

(12) Where an employee who has been retired from the VGO
on medical grounds resumes duty therein, sick leave credits at
the date of retirement shall be reinstated. This provision does
not apply to an employee who has resigned from the VGO and
is subsequently reappointed.

(13) Where an employee suffers a disability, as prescribed
by the Workers’ Compensation and Rehabilitation Act 1981
and as amended, which necessitates that an employee being
absent from duty, sick leave with pay shall be granted to the
extent of sick leave credits. Where the claim for worker’s com-
pensation is decided in favour of the employee, sick leave credit
is to be reinstated and the period of absence shall be granted as
worker’s compensation.

(14) An employee who produces a certificate from the De-
partment of Veteran’s Affairs stating that the employee suffers
from war caused illness, may be granted special sick leave
credits of fifteen normal working days per annum on full pay
in respect of that war caused illness. These credits shall accu-
mulate up to a maximum credit of forty five normal working
days, and shall be recorded separately from the employee’s
normal sick leave credit. Every application for sick leave for
war caused illness shall be supported by a certificate from a
registered medical practitioner as to the nature of the illness.

33.—COMPASSIONATE LEAVE
(1) In accordance with Schedule D—Compassionate Leave

Policy of this Agreement, an employee is entitled to paid com-
passionate leave of up to three days on the death of—

(a) the spouse or de facto spouse of the employee (in-
cluding a spouse from whom the employee is
separated);

(b) the child, stepchild, or grandchild of the employee;
(c) the father, mother (including a guardian of depend-

ant children), stepfather, stepmother, father-in-law
or mother-in-law of the employee; or

(d) brother, sister, grandfather or grandmother of the
employee,

provided that the funeral of such a relation is held on one of
the days of leave granted.

(2) In accordance with Schedule D—Compassionate Leave
Policy of this Agreement, an employee is also entitled to paid
compassionate leave of up to three days in any one calendar
year, in respect of the incapacitating illness of the spouse or
dependant child of the employee provided that the employee
establishes to the satisfaction of the Valuer General that the
spouse or child is in need of the assistance of the employee
and that no other person is available for this purpose.

(3) The right to paid compassionate leave shall be depend-
ant on compliance with the following conditions—

(a) the employee shall give the Valuer General or Del-
egated Officer notice of intention to take such leave
as soon as reasonably practicable;

(b) the employee shall provide satisfactory evidence of
such death or incapacitating illness, if so requested
by the Valuer General;

(c) the employee shall not be entitled to leave under this
clause in respect of any period which coincides with
any other period of leave entitlement.

(4) The provisions of this clause also apply to—
(a) part-time employees—leave granted as per subclause

(2) of this clause is calculated on a pro rata basis in
accordance with Schedule D—Compassionate Leave
Policy of this Agreement;

(b) an employee employed on a fixed term contract of
more than twelve months;

(c) an employee employed on a fixed term contract of
less than twelve months—leave granted as per
subclause (2) of this clause is calculated on a pro
rata basis in accordance with Schedule D—Compas-
sionate Leave Policy of this Agreement.

34.—PARENTAL LEAVE
(1) An employee is entitled to take up to fifty two consecu-

tive weeks of unpaid leave in respect of—
(a) the birth of a child to the employee or the employ-

ee’s spouse; or
(b) the placement of a child with the employee with a

view to the adoption of the child by the employee.
Subject to the employee giving the employer at least ten weeks
written notice of intention to take the leave.

(2) Where both employees are employed by the Valuer Gen-
eral only one employee will be entitled to take parental leave
at the same time but this subclause does not apply to one week’s
parental leave—

(a) taken by the male parent after the birth of the child;
or

(b) taken by the employee and the employee’s spouse
after a child has been placed with them with a view
to their adoption of the child.

(3) An employee who has given notice of intention to take
parental leave or who is actually taking parental leave is to
notify the Valuer General of any period of parental leave taken
or to be taken by the employee’s spouse in relation to the same
child. The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in relation
to the same child except for the period of one week’s leave
referred to in subclause (2) of this clause.

(4) An employee who has given notice to take parental leave
must notify the Valuer General of the starting and finishing
dates of the period of parental leave and will be subject to the
Valuer General’s approval. An employee proceeding on pa-
rental leave may elect to extend or reduce the period of the
original application within the limitations of Schedule E—
Parental Leave Policy of this Agreement.

(5) An employee who has given notice to take parental leave,
other than for adoption, is to provide to the Valuer General a
certificate from a medical practitioner confirming the preg-
nancy and the expected date of birth. The pregnant employee
is to start the leave six weeks before the expected date of birth
unless in respect of any period closer to the expected date of
birth a medical practitioner has certified that the employee is
fit to work.

(6) Where an employee has not applied for leave in accord-
ance with this clause, and does not have express approval of
the Valuer General for continued employment, the Valuer Gen-
eral may direct the employee to take parental leave, and may
determine the date on which such leave shall commence.

(7) On finishing parental leave and subject to the VGO’s
requirements, an employee is entitled to the position the em-
ployee held immediately before starting parental leave.

(8) Absence on parental leave does not break the continuity
of service of an employee and is not to be taken i n t o
account when calculating the period of service for a purpose
of salary increments, sick leave credits, long service leave and
annual leave.

(9) A part-time employee shall have the same entitlement to
parental leave as full-time employees. An employee employed
on a fixed term contract shall have the same entitlement to
parental leave, however the period of leave granted shall not
extend beyond the term of that contract.

35.—LEAVE WITHOUT PAY
(1) Except where varied by this clause, all other provisions

as contained in Clause 24.—Leave Without Pay of the PSA
still continue to apply.

(2) Subject to the provisions of subclause (3) of this clause,
the Valuer General may grant an employee leave without pay
for any period.
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(3) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that—

(a) the leave does not conflict with the VGO’s opera-
tional requirements;

(b) all time in lieu, annual leave and long service leave
credits are exhausted.

36.—STUDY LEAVE
All provisions, as contained in Clause 25.—Study Leave of

the PSA, continue to apply.

37.—REDUNDANCY
(1) The conditions and entitlements as provided for in Part 6

(Redeployment and Redundancy of Employees) of the Public
Sector Management Act and in the Public Sector Management
(Redeployment and Redundancy) Regulations 1994, will ap-
ply to all employees.

(2) Provided that employees employed pursuant to the Tea
Caterer’s Award shall be entitled to the conditions of the West-
ern Australian Government/Australian Liquor Hospitality and
Miscellaneous Worker’s Union (ALHMWU) Redeployment,
Retraining and Redundancy (Interim) Award 1994 as long as
it remains in force.

APPENDIX A—SALARY SCALE
(1) The annual salaries/wages applicable to employees cov-

ered by this Agreement shall be—
Salary p.a. Salary p.a. Salary p.a. Salary p.a.
current Date of 1 Jan 98. One year
EBA registration Leave from

Loading registration
(3.1 %) (1.34 %) (3.2 %)

Level 1
Under 17 years $11,688 $12,050 $12,212 $12,603

 17 years $13,660 $14,083 $14,272 $14,729
 18 years $15,934 $16,428 $16,648 $17,181
 19 years $18,444 $19,016 $19,271 $19,887
 20 years $20,712 $21,354 $21,640 $22,333

1.1 $22,752 $23,457 $23,772 $24,532
1.2 $23,453 $24,180 $24,504 $25,288
1.3 $24,153 $24,902 $25,235 $26,043
1.4 $24,849 $25,619 $25,963 $26,793
1.5 $25,548 $26,340 $26,693 $27,547
1.6 $26,248 $27,062 $27,424 $28,302
1.7 $27,053 $27,892 $28,265 $29,170
1.8 $27,610 $28,466 $28,847 $29,770
1.9 $28,434 $29,315 $29,708 $30,659

Level 2
2.1 $29,420 $30,332 $30,738 $31,722
2.2 $30,175 $31,110 $31,527 $32,536
2.3 $30,970 $31,930 $32,358 $33,393
2.4 $31,809 $32,795 $33,235 $34,298
2.5 $32,688 $33,701 $34,153 $35,246

Level 3
3.1 $33,895 $34,946 $35,414 $36,547
3.2 $34,835 $35,915 $36,396 $37,561
3.3 $35,805 $36,915 $37,410 $38,607
3.4 $36,800 $37,941 $38,449 $39,680

Level 2/3/4
Step 1 $29,420 $30,332 $30,738 $31,722
Step 2 $30,175 $31,110 $31,527 $32,536
Step 3 $31,809 $32,795 $33,235 $34,298
Step 4 $33,895 $34,946 $35,414 $36,547
Step 5 $35,805 $36,915 $37,410 $38,607
Step 6 $38,166 $39,349 $39,876 $41,152
Step 7 $40,336 $41,586 $42,144 $43,492

Level 4
4.1 $38,166 $39,349 $39,876 $41,152
4.2 $39,235 $40,451 $40,993 $42,305
4.3 $40,336 $41,586 $42,144 $43,492

Level 5
1st year of service $42,456 $43,772 $44,359 $45,778
2nd year of service $43,889 $45,250 $45,856 $47,323
3rd year of service $45,378 $46,785 $47,412 $48,929
4th year of service $46,923 $48,378 $49,026 $50,595

Level 6
1st year of service $49,407 $50,939 $51,621 $53,273
2nd year of service $51,096 $52,680 $53,371 $55,079
3rd year of service $52,844 $54,482 $55,173 $56,939
4th year of service $54,710 $56,406 $57,097 $58,924

Salary p.a. Salary p.a. Salary p.a. Salary p.a.
current Date of 1 Jan 98. One year
EBA registration Leave from

Loading registration
(3.1 %) (1.34 %) (3.2 %)

Level 7
1st year of service $57,572 $59,357 $60,048 $61,969
2nd year of service $59,552 $61,398 $62,089 $64,076
3rd year of service $61,706 $63,619 $64,310 $66,368

Level 8
1st year of service $65,207 $67,228 $67,919 $70,093
2nd year of service $67,715 $69,814 $70,505 $72,761
3rd year of service $70,825 $73,021 $73,711 $76,070

Level 9
1st year of service $74,709 $77,025 $77,716 $80,203
2nd year of service $77,333 $79,730 $80,421 $82,995
3rd year of service $80,326 $82,816 $83,507 $86,179
Class 1 $84,852 $87,482 $88,173 $90,995
Class 2 $89,378 $92,149 $92,840 $95,810
Class 3 $93,901 $96,812 $97,503 $100,623
Class 4 $98,427 $101,478 $102,169 $105,438

Salary p.a. Salary p.a. Salary p.a. Salary p.a.
current Date of 1 Jan 98. One year
EBA registration Leave from

Loading registration
(1.8 %) (1.34 %) (3.2 %)

(2) Tea Attendants
On commencement $22,301 $22,702 $23,007 $23,743
After 12 months $22,597 $23,004 $23,312 $24,058
After 24 months & $22,853 $23,264 $23,567 $24,331

thereafter

Tea attendants receive an initial 1.8 % salary increase be-
cause they are already on a standard 38 hour week in accordance
with Clause 8.—Hours of the Catering Employees and Tea
Attendants (Government) Award 1982, No. A34 of 1981.

Annualised leave loading is capped to a maximum payment
not exceeding the Average Weekly Total Earnings of Males in
Western Australia, as published by the Australian Bureau of
Statistics (currently $691.10).

APPENDIX B—SIGNATORIES TO AGREEMENT
This Agreement shall be lodged with the Western Australian

Industrial Relations Commission for registration under Sec-
tion 41 of the Industrial Relations Act, 1979.
Signed for and behalf of the Valuer General’s Office by;

Roger Williams
Valuer General
Dated...29/12/97

Signed for and on behalf of the Civil Service Association of
Western Australian Incorporated by—

Dave Robinson
Branch Secretary
Dated....13/1/98

Signed for and on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

Helen Creed
General Secretary
Dated....12/1/98

SCHEDULE A—GRIEVANCE RESOLUTION
POLICY

BACKGROUND
The Valuer General’s Office is committed to providing a griev-
ance resolution procedure within the workplace. Administrative
Instruction 1001 sets out the general principles and standards
for grievance resolution procedures. This policy covers the
resolution of grievances other than those relating to—

• employees wages and conditions;
• equal opportunity issues such as discrimination,

sexual harassment, etc.; and
• occupational safety and health.

POLICY
(1) Definition
Grievance resolution is the process by which solutions are

sought for an employee’s concerns about, or perceptions of,
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unnecessary or unjustified personal hardship, detriment or
annoyance resulting from management’s actions or decisions
in applying any Personnel Management System (eg: PDP)
which directly affects the employee.

(2) Grievance Contact Officers
(a) The Valuer General will appoint employees to act as

grievance contact officers. Their role will be to ad-
vise staff members as to their rights with respect to
this policy and to assist in resolving the grievance
informally.

(b) An employee who wishes to report a grievance is
encouraged to first discuss the problem with a griev-
ance contact officer.

(c) An employee who then wishes to proceed should
approach his/her supervisor or manager to discuss
the issue, except where the employee believes that it
would be inappropriate to do so. In the latterc a s e
the employee should take the grievance direct to the
Branch Manager or, if he/she considers that inap-
propriate, to the Corporate Manager.

(d) In taking a grievance to a Supervisor, Manager, or
the Corporate Manager the employee may choose to
be accompanied by a grievance contact officer.

(e) If the grievance can be resolved after this initial con-
tact then that should be done as quickly as possible.
If further information is required or the supervisor
or manager does not have the authority to make the
decision, then the matter must be referred by the su-
pervisor or manager to the appropriate level of
management and the employee informed accordingly.

(f) If the grievance is not resolved within what the ag-
grieved employee considers to be a reasonable time,
the formal grievance resolution process should be
initiated.

(3) Guidelines for Grievance Resolution (Formal)
(a) An employee with a grievance, which he/she wishes

to formally report, should submit in writing details
of the grievance to the Branch Manager or, where
he/she considers this to be inappropriate, to the Cor-
porate Manager.

(b) An employee who receives a written grievance shall
immediately send a copy to the Valuer General to-
gether with advice as to who is to undertake an
investigation.

(c) The matter is to be thoroughly investigated by the
Branch Manager or Corporate Manager or an em-
ployee delegated by either of those employees and a
report prepared containing the following informa-
tion—

(i) details of the grievance;
(ii) a summary of any investigations carried out;
(iii) record of any interviews;
(iv) facts established and, in particular, whether the

grievance is considered to be justified;
(v) whether any action has been taken to resolve

the grievance; and
(vi) whether any action is recommended to resolve

the grievance.
This report must be submitted to the Valuer General,
who will decide the appropriate course of action.

(4) Records
(a) All papers relating to a grievance are to be placed on

a separate grievance resolution file which is to be
retained by the Human Resources Officer on a con-
fidential basis.

(5) Other Remedies
(a) If an employee is dissatisfied with the outcome of

the grievance resolution process, the availability of
any further recourse may be discussed with the Cor-
porate Manager.

(b) This Policy does not prevent the employee and/or
employees the right to seek assistance or representa-
tion from a third party of their choice.

SCHEDULE B—HOME BASED WORK POLICY
BACKGROUND
The Valuer General is committed to contemporary manage-
ment practice in recognition of the changing nature of work
and its impact on personal life and the diverse needs of em-
ployees. Home Based Work is the practice of working at home
or other location, using telecommunications technology, re-
mote from an organisation’s usual place of business.

Intent
The Valuer General seeks to maximise the potential advan-
tages of home based work through its introduction in the Office.
The potential advantages of home based work for employees
are—

• Reduced travelling time and costs.
• Opportunities for those unable to leave the house such

as people with particular disabilities.
• Greater flexibility in scheduling and more effective

time management
• More casual working environment.
• Higher morale.
• Greater job satisfaction.
• Lifestyle improvements.
• A less disruptive working environment.

The potential advantages of home based work for employer’s
are—

• Increased productivity.
• Reduced sick leave.
• Reduced overhead costs.
• Reduced staff turnover and retention of valued em-

ployees.
• Improved personal performances.
• Greater “out of hours” use of computer resources.

Potential advantages of home based work for the community
at large are—

• Reduced traffic congestion, accident levels and pol-
lution.

• Rejuvenation of local communities.

Broad Principles
Implementation of this policy requires managers to consider
the primary operating principles—

• Risk to the Office must be minimised.
• Long term efficiency of Office operations must be

safeguarded and enhanced.
• Employees working from home must not be disad-

vantaged in comparison to other employees.
POLICY

(1) General
(a) Working from home is not an entitlement, right or

obligation and may only be entered into on a volun-
tary basis with a written agreement, covering all
aspects of the arrangement, between management and
employees.

(b) Working from home is to be performed on the basis
that employees will spend some of their working
hours at their normal work location during ordinary
hours of work. The ratio is to be agreed between
management and employees.

(c) Working from home is not the same as unscheduled,
intermittent periods where an employee may work
from home. In such cases, only the verbal agreement
of the employee’s immediate supervisor is required.

(d) Working from home is not a substitute for depend-
ent care.

(e) An employee working from home is prohibited from
contracting out his or her work.

(f) Employees are prohibited from doing any other work
or non-work related activity during the times agreed
in the Working From Home Contract.

(g) Employees working from home should have the same
opportunities, rights and responsibilities as those
employees in traditional arrangements.
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(h) Employees working from home will be entitled to
all relevant provisions contained in applicable awards
and agreements as well as being subject to the same
policies, procedures and standards as those located
at headquarters/traditional work location.

(i) All employees working from home will be covered
by workers’ compensation as they would be when
working at their headquarters/traditional work loca-
tion. That is, within pre-defined times and areas.

(j) The traditional work location shall remain as the
employee’s headquarters. No allowances will be paid
for travel between an employee’s home and their
headquarters.

(k) A home based work arrangement may be altered or
discontinued by agreement and at the request of ei-
ther the manager or employee.

(2) Approval
(a) Before approval can be granted in respect of a home

based work agreement, the manager and employee
must agree to, and record, all matters specified in
the Agreement Template attached.

(b) Approval to work from home will take into account
the suitability of the position (eg client contact), tech-
nological requirements and impact upon the Office’s
services.

(c) Each application for a home based work arrange-
ment is to be considered on an individual case by
case basis.

(d) Approval of a home based work arrangement must
have regard to the competency of an employee in
undertaking work from home

(e) Attendance requirements need to be determined by
agreement between the employee and manager and
any variation should be sought in writing prior to
any alteration of attendance requirement.

(3) Responsibilities
(a) The Office is responsible for the provision and main-

tenance of work related equipment and supplies,
provided that the manager and employee may agree
on an alternative arrangement if appropriate. Such
alternative arrangements must be recorded.

(b) The Office is responsible for conducting regular home
inspections to ensure occupational safety and health
standards are being met and maintained.

(c) Employees who work from home have the same re-
sponsibility as other employees to meet deadlines,
work standards and maintain communication in the
workplace.

(4) Delegation
(a) The decision to allow employees to take up the op-

tion of working from home is delegated to the relevant
Branch Manager who will seek advice from the em-
ployee’s section manager or supervisor who should
have consulted with their workplace team before rec-
ommending any work to be performed from home.

(b) A Branch Manager has the right to refuse to consent
to a home based work arrangement and an employee
may withhold his/her agreement to a proposed home
based work arrangement.

(5) Coverage
(a) This policy applies to all employees of the Valuer

General’s Office who are covered by either the Valuer
General’s Office Enterprise Bargaining Agreement
1997 or Workplace Agreement Numbers 1 and 2 of
1997.

(6) Disputes
(a) All disputes relating to the operation of this policy

will proceed firstly through the VGO Grievance
Resolution Policy and then in accordance with the
relevant Dispute Resolution Clause as contained in
either the Enterprise Bargaining Agreement or
Workplace Agreements.

GUIDELINES
These guidelines aim to provide guidance to managers and
staff on the implementation of home based work within their

sections. They set the minimum standards for allowing work
at home and provide guidance on the legal and procedural is-
sues surrounding working at home.

Issues relating to Workers’ Compensation, Equal Employ-
ment Opportunity etc. are significantly complicated when
working from home. Many of the issues relating to the appli-
cability of such external regulation is unclear or not yet decided
on by courts. This policy does not purport, nor is it intended,
to constitute legal advice and does not contain a complete state-
ment of the relevant legislation. This policy does, however,
set out procedures that must be followed by employees of the
Valuer General’s Office in dealing with applications for work-
ing from home.
Process for Approval of a Home Based Work Arrangement
STEP 1 STEP 2 STEP 3 STEP 4
If I want to If it is The details If the
work at feasible, my of the business
home for section agreement, unit can
part of the manager or costs, etc are meet the
week I supervisor forwarded to cost of the
should write must then my relevant total
to my discuss with Branch package,
section me if any Manager. then the
manager or special application
supervisor. equipment is approved.

or training is
required,
and how the
work is to
be managed.

ê ê ê ê

My section My section If my If the
manager or manager or Branch application
supervisor supervisor Manager is approved,
discusses the and myself approves of my section
application come to an the proposal manager or
with me, agreement and costs, supervisor
and the about what then a and I work
work team is required. workplace out a plan
goes through safety for
the policy’s assessment implement-
checklist, to needs to be ing  the
see if it is done. application
feasible. and set a

review date.

ê ê ê ê
If feasible If feasible If feasible
GO TO GO TO GO TO Process
STEP 2  STEP 3  STEP 4 Complete

Terms And Conditions
Home workers will be entitled to all relevant provisions con-
tained in the applicable awards and agreements as well as being
subject to the same policies and procedures as those within
their normal place of work. However, there are certain addi-
tional conditions specific to a home based work arrangement—

• home based work will be on the basis that the em-
ployee spends a designated period of time agreed
between the employer and the employee of his/her
usual weekly hours of duty at the office based site;

• as there may be considerable expense related to set-
ting up a home it is intended that working from home
will constitute a significant amount of the employ-
ee’s working time.

• home work is not a substitute for dependant care;
• the Office is responsible for the provision and main-

tenance of work related equipment and supplies,
unless varied by mutual agreement;

• employees are prohibited from doing any other work
or non work related activity during the times agreed
in the Working From Home Contract;

• Travel and motor vehicle allowances shall not be paid
for travel between the employee’s home and their
headquarters.
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Employees who work at home have the same responsibility
as other employees to meet deadlines, work standards and
maintain communication in the workplace. They need to be
aware of their attendance requirements and get approval for
any variation in attendance agreements.

Employees who are working from home should have the
same opportunities as those employees in traditional arrange-
ments, for example; opportunities to act in higher positions,
and to participate in project teams and internal committees.

Occupational Safety and Health
Even though the employee is working at home, the home be-
comes the place of work for all safety and health considerations.
“Home” includes not only any office but also the rest of the
house and its environs, that is, any area within the boundaries
of the property. It is therefore incumbent on the Office to en-
sure that the same safety and health precautions normally
carried out in the workplace and applicable to the type of work
being performed are also carried out in the employee’s home.
Specifically this entails—

• provision of ergonomically correct equipment for any
work related tasks.

• assessment of any risk factors.
• assessment of the work environment in regard to

lighting, air quality, safe access and egress.
• appropriate training.
• ongoing monitoring.

While it is the responsibility of the Office to provide any
equipment necessary to do the job and ensure that this meets
the Office’s Occupational Safety and Health policies, it is the
responsibility of the individual, as a result of an Occupational
Safety and Health inspection, to make safe and keep safe their
home. If the individual does not do this, it potentially opens
the Office to prosecution, and therefore permission to work at
home cannot be granted or continued.

The Office will regularly inspect the home based workplace
to ensure that it meets Occupational Safety and Health regula-
tions and a date and period of review is to be set on initial
assessment. Should the home based workplace fail a safety
inspection it is the responsibility of the employee to make it
safe as soon as possible, otherwise continued permission to
work at home will be revoked.

Determining when work related accidents occur is a diffi-
cult issue in regard to home based work. For this reason it is
essential that diaries and timesheets are maintained and moni-
tored on a regular basis.

The individual is covered for Workers’ Compensation only
when doing a task related to work, and within ordinary work-
ing hours as specified in the Working From Home Contract
for that task.

Access To The Employee’s Place Of Work
It is necessary for a variety of statutory reasons, and good
management practices, to have reasonable access to the em-
ployee’s place of work/home. Reasons include—

• contact by management or staff;
• union or employee representation;
• occupational safety and health assessment;
• maintenance of any equipment;
• disciplinary or grievance investigations;
• security reasons.

While it is recognised that the place of work is the employ-
ee’s home, and therefore the employee has slightly different
rights than if in an office environment, the fact that the em-
ployee has elected to work at home, means that access rights
need to be negotiated before any approval to work at home is
granted.

Any access negotiated does not remove any statutory right
the Office may have for access to the person’s “place of work”,
eg safety and health. For occupational safety and health in-
spections, security checks on confidential data and maintenance
of equipment it would be considered courteous to give at least
two working days notice.

When working at home it is reasonable to expect that access
during normal working hours should be available to other Of-
fice employees with direct business with that employee. This

does not however give open access to the employee’s home
and courtesy should prevail in organising any meetings or re-
quired access.

Outside ordinary working hours, Office employees have no
more rights to access than if the employee were working in an
office environment. Exceptions may be in extremely unusual
cases, for example, where urgent access is required to infor-
mation which is only stored at that individual’s home.

Cost Considerations
Managers need to balance the cost of setting up home based
sites with the potential productivity gains made from staff re-
tention and reduced absenteeism. Responsibility for expenses
should be clearly articulated in the Working From Home Con-
tract.

The section manager or supervisor and the individual em-
ployee need to negotiate the responsibility for the costs
associated with one of their employees working from home.
Mandatory costs for the Office will include the occupational
safety and health assessment, and provision of work related
equipment. Any such cost to the Office must be found within
the individual business unit’s budget allocation.

The individual will be responsible for some costs in work-
ing from home. These would be non-work related running costs
of the workplace, for example, electricity, wear and tear of
non-work related equipment, fixtures etc; and any transport
costs which would not normally be undertaken if the person
was working at their headquarters/traditional work environ-
ment.

Other issues to be considered may be taxation issues regard-
ing deductibility and FBT; and IT help for employees using
their own equipment. It is the employee’s responsibility to in-
vestigate and understand the personal taxation implications of
entering into a Working from Home Contract.

Reappraisal
Should the individual change positions, or homes, have sub-
stantial alterations made to the home, or act in a substantially
different position, consideration needs to be given to conduct-
ing a new appraisal.

For new positions, or acting positions, the authorisation of
the employee’s immediate section manager or supervisor is
all that would be required. However, if the employee changes
homes then the new “worksite” must be appraised for occupa-
tional safety and health implications and approved by the
relevant Branch Manager as soon as possible.

Equipment
It is the responsibility of the Valuer General’s Office to pro-
vide employees with any equipment necessary to do their work
as efficiently and effectively as at their headquarters/traditional
place of work. This does not necessarily mean that exactly the
same equipment is required, as might be found at their head-
quarters/traditional place of work.

The section manager or supervisor and the employee may
agree on alternative arrangements if appropriate.

Job Redesign
In considering any application for working at home, all par-
ties should consider the possibility of redesigning the job so
that different tasks may be undertaken at the home site and the
office site. For example, the home work site may be more
suited to certain tasks than others, hence, those tasks suited to
the home site could be completed at home and those more
suited to the office site completed at the office.

Assessing if a Position is Appropriate for Home Based Work
Certain jobs are more suitable for home based work and in-
clude intellectual work, project work, research, report writing,
policy analysis, case work, work which does not require input
from other staff. Jobs requiring a high degree of public con-
tact, interaction, specialist equipment, training responsibilities
or team based work are usually not suitable for home based
work.

If a job has a significant component of one or small compe-
tent of more than one of the following characteristics then it is
unlikely to be considered as suitable for home based work—

• the position requires a high degree of supervision or
close scrutiny;
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• the position requires direct client face to face con-
tact at the work site;

• the position does not lend itself to objective perform-
ance monitoring;

• the position deals with highly confidential or secure
documents that cannot be taken out of a particular
work environment.

• the position requires the occupant to be a member of
a team and that regular face to face contact on a daily
basis with other team members at the office based
site is an integral part of the job’s responsibilities.

Competency and Training
Any application for a home based work arrangement must have
consideration to the competency of an individual in undertak-
ing work from home. A competent home based worker may
need skills and training to successfully carry out those activi-
ties additional to the normal work functions performed. That
is, an employee performing the duties of a position at home
may need greater skills and training than an employee per-
forming the duties of a similar position in the Office.

Skills may be required in regard to time management, or-
ganisational ability, communication, information management,
human resource management, occupational health and safety,
administration and the ability to work unsupervised.

Vocational training may be provided to assist in meeting these
requirements.

Security
The Office deals with confidential information and in assess-
ing any application for working at home it is the responsibility
of the approving officer to ensure that any confidential infor-
mation and documents have the same level of security at the
employee’s home, that would operate ordinarily in the
workplace. It is still the responsibility of the individual, how-
ever, to maintain secure working practices wherever they work.

Security arrangements contained in the home based work
arrangement should give due consideration to—

• security clearance of the home based worker
• general physical security of the employee’s home
• access by family and friends to work
• protection of home computers and their links
• appropriate use of other communication links
• disposal of classified waste
• the employees obligation to report security incidents

Insurance, Zoning, Mortgages etc
Individuals applying for permission to work at home, should
investigate any changes in their insurance liability. It is the
responsibility of the individual to meet the cost of any extra
insurance charges associated with working from home.

It is also the responsibility of the individual to ensure that
they are in compliance with any planning regulations regard-
ing using their home as their place of work and that any
application to work at home does not compromise any other
agreement associated with their home, for example, a mort-
gage.

Termination
If any item in the home based work agreement changes, or any
significant event occurs which would alter the intent of the
agreement, then all parties agree to re-evaluate the agreement
as soon as possible.

A home based working arrangement may be terminated at
any time at the request of the Office or the individual. If pos-
sible, either party must give reasonable notice of termination
(minimum 10 working days) so that alternative working ar-
rangements can be made. Neither party can unreasonably
withhold agreement.

WORKING FROM HOME CHECKLIST
• Is the employee aware of his/her responsibilities in

relation to working from home?
• Does the employee have the necessary level of com-

petency to perform the duties of the position from a
home base? What training may be required?

• Is the type of work to be performed suitable for home
based employment?

• Has a representative from the Office’s Occupational
Safety and Health Committee examined the house
and reported on its suitability for home based em-
ployment? (The report will need to include a
statement on the suitability of the lighting, equip-
ment, and furniture to be used).

• Has workers’ compensation cover been arranged (the
insurer will require a diagram showing the layout of
the home, the rooms primarily to be used, as well as
a copy of the working from home contract).

• Has the effect on insurance cover for public liability
and equipment insurance been investigated? (A clause
in the contract should be included which releases the
Office from liability).

• For home based work on the basis of disability, has a
medical certificate been obtained which states that
the employee is able to work safely from home?

• Does the written agreement specify the days and
hours to be worked at home, the days and hours to
be worked at the office and the duration of the agree-
ment to work at home?

• Is the workload commensurate with the number of
hours worked?

• Is the employee aware of the specific tasks, goals
and other work requirements associated with a work-
ing from home arrangement?

• Are there any specific furniture requirements and how
much do they cost? (The hiring of equipment may
be an option).

• Are the workplace attendance times of employees
working from home scheduled so that they may at-
tend important regular events such as staff meetings?

• Are strategies in place to ensure that employees work-
ing from home are kept informed of organisational
changes and developments, developmental opportu-
nities, vacancies, higher duties opportunities,
activities and social functions during the time they
are not in the workplace.

• Are employees working from home managed in an
appropriate way, including regular feedback and sup-
port, work allocation and opportunities to participate
within the organisation?

• Where applicable, have suitable dependant care ar-
rangements been made?

• Have arrangements been made for IT support at the
home office?

• In the case of IT equipment supplied by the employee,
does it meet the Office’s specifications.

• Has the allocation of costs been fully discussed and
agreed upon? For example, telephone line rental,
phone calls to the Office, hiring of equipment, cost
of putting in a second telephone line etc.

• Have the taxation implications been investigated and
understood by the employee.

AGREEMENT TEMPLATE
This template is designed to cover the minimum requirements
for approving working at home. Variations may be agreed,
however all parties should be very aware of agreeing to a con-
dition which may put themselves, or the Office, in a situation
where they may be liable for legal action. It must be signed by
the employee wishing to work from home, their direct section
manager or supervisor, and their relevant Branch Manager.

This is an agreement between the Valuer General of the
Valuer General’s Office and ___________ (employee of the
Valuer General’s Office) enabling Mr/Ms _____________ to
work from home as specified in this contract.

1. Employee’s name.
2. Employee’s position indicating whether it is their sub-

stantive position.
3. The name and position of the employee’s supervi-

sor.
4. The employee’s branch/section/unit.
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5. The address and telephone number of the home based
site.

6. The duties to be performed (attach relevant perform-
ance agreement including agreed workplans, time
frames and objectives).

7. The days and hours of duty at the office site and at
the home based site (including prescribed hours of
duty for the purposes of flexitime, nine day fortnight,
extratime and annualised hours where applicable).

8. Duration of the arrangement, agreed date of review
and agreed notice for termination.

9. How the person is going to be kept informed of work
place events, and how the individual will keep the
Office informed of their work progress.

10. Methods of measuring work performance, provided
that, if possible, systems-based or automated work
measurements are not the sole determiner.

11. Details of the Office’s assets and supplies to be used
at the home based site and how these will be main-
tained.

12. Details of employees assets and supplies to be used
at the home based site for official use and how they
will be maintained.

13. Details of workspace and facilities to be provided
when the employee attends the office based site.

14. Safety and Health Assessment (including diagram
of house and surrounds, identifying the principal ar-
eas of work).

15. Local government approvals (if required).
16. Statement absolving the Office of public liability

while working from home.
17. Costs for which the Office will be liable.
18. Costs for which the individual will be liable.
19. Agreed security measures.
20. Access arrangements to the home based work site

for safety and health inspections and other reasons
such as contact by management and staff, mainte-
nance of equipment etc..

21. That the individual agrees that it is his/her responsi-
bility to make and keep their home safe, to assess
the personal implications of commencing home based
work with respect to taxation, insurances, leasing and
mortgage arrangements.

22. That the Valuer General’s Office agrees that it is re-
sponsible for the provision and maintenance of all
work related equipment, unless varied by agreement,
that it will keep the individual informed of workplace
matters, and that the terms of employment that ap-
ply at the office based site also apply at the home
based site.

SCHEDULE C—EXTRA TIME POLICY
(1) For the purposes of this Policy, the following terms shall

have the following meanings—
(a) “Extra Time” means all work performed only at the

direction of the Valuer General or a duly authorised
employee outside the prescribed hours of duty.

(b) “Emergency Duty” means duty by an employee re-
quired to return to duty, without prior notice, to meet
an emergency at a time that the employee would not
ordinarily have been on duty.

(c) “Prescribed hours of duty” means an employee’s
normal working hours as prescribed by the Valuer
General in accordance with Clause 24.—Hours of
Duty of this Agreement. All time in excess of the
prescribed hours of duty (over and above the maxi-
mum carry over in a settlement period under
flexitime) is time in lieu of payment for extra time

(d) “Duly authorised employee” means an employee or
employees appointed in writing by the Valuer Gen-
eral for the purpose of authorising extratime.

(e) “A day” shall mean from midnight to midnight.
(f) “Public Service Holiday” means the days prescribed

as Public Holidays or Public Service Holidays in
Clause 20.—Public Holidays of the PSA.

(g) “Ordinary travelling time” means time that an em-
ployee would have ordinarily spent in travelling once
daily from the employee’s home to the employee’s
usual headquarters and home again, by either public
transport, or where continuing approval has been
given to use a vehicle for official business, by that
vehicle.

(h) “Excess travelling time” means all time travelled on
official business outside prescribed hours of duty and
away from the employee’s usual headquarters in ac-
cordance with subclause (7) of this Policy.

(i) “Fortnightly salary” means an employee’s substan-
tive salary exclusive of any allowances such as the
district allowance, personal allowance, qualifications
allowance, efficiency allowance, service allowance,
special allowance, or higher duties allowance unless
otherwise approved by the Valuer General. Provided
that a special allowance or higher duties allowance
shall be included in “fortnightly salary” when
extratime is worked on duties for which these allow-
ances are specifically paid.

(j) “Out of hours contact” shall include the following—
(i) Standby—shall mean a written instruction to

an employee to remain at the employee’s place
of employment during any period outside the
employee’s normal hours of duty, and to per-
form certain designated tasks periodically or
on an ad hoc basis. Such employee shall be
provided with appropriate facilities for sleep-
ing if attendance is overnight, and other
personal needs, where practicable.
Other than in extraordinary circumstances, em-
ployees shall not be required to perform more
than two periods of standby in any rostered
week.
This provision shall not replace normal
extratime requirements.

(ii) On Call—shall mean a written instruction to
an employee rostered to remain at the employ-
ee’s residence or to otherwise be immediately
contactable by telephone or paging system
outside the employee’s normal hours of duty
in case of a call out requiring an immediate
return to duty.

(iii) Availability—shall mean a written instruction
to an employee to remain contactable, but not
necessarily in immediate proximity to a tel-
ephone or paging system, outside the
employee’s normal hours of duty and be avail-
able and in a fit state at all such times for recall
to duty.
“Availability” will not include situations in
which employees carry paging devices or make
their telephone numbers available only in the
event that they may be needed for casual con-
tact or recall to work. Subject to subclause (3)
of this Policy recall to work under such cir-
cumstances would constitute emergency duty
in accordance with subclause (6) of this Policy.

(2) Extra Time
All work performed by direction of the Valuer General be-

fore or after the prescribed hours of duty on a weekday, on a
Saturday, Sunday or Public holiday, shall be deemed as Extra
Time and, subject to this Agreement, the employee shall be
compensated for by being given paid time off in lieu of such
Extra Time worked on an hour for hour basis.

For those employees authorised to operate a nine day fort-
night, Extra Time will be credited for time worked in excess
of 8 hours 27 minutes per day.

(a) An employee who works Extra Time for a greater
period than 30 minutes, shall be entitled to time off
in lieu of payment in accordance with paragraph (b)
of this subclause.

(b) Time off in lieu
(i) Where the employee or the Valuer General or

the duly authorised employee, so elects in
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writing prior to Extra Time being worked, time
off in lieu of payment for extratime worked
may be taken in accordance with the time ra-
tios in subparagraph (iv) of this subparagraph.

(ii) The employee shall be required to clear accu-
mulated time off in lieu within three months
of the extratime being performed, provided that
by written agreement between the employee
and the Valuer General, or duly authorised em-
ployee, time off in lieu of payment for
extratime may be accumulated beyond three
months from the time the extratime is per-
formed so as to be taken in conjunction with
periods of approved leave.

(iii) If the department is unable to release the em-
ployee to clear such leave within three months
of the extratime being performed, and no fur-
ther agreement prescribed in subparagraph (ii)
of this paragraph is reached, then the employee
shall be paid for the extratime worked at the
ordinary hourly rate.

(iv) Time off in lieu for extratime shall be calcu-
lated on an hourly basis in accordance with
the following formula—

(aa) Weekdays
For hours worked outside the pre-
scribed hours of duty on any one
weekday at the rate of normal time—

(bb) Saturdays
For hours worked on any Saturday, at
the rate of normal time.

(cc) Sundays
For all hours on any Sunday, at the rate
of normal time

(dd) Public Service Holidays
For hours worked during prescribed
hours of duty on any Public Service
Holiday at the normal rate of time.

(c) Annual Leave/Long Service Leave
An employee directed to return to duty during peri-
ods of annual or long service leave shall be deemed
to be no longer on leave for the duration of that pe-
riod of duty.

(i) If the employee is directed to return to duty
during a period of leave during prescribed
hours of duty, then that employee shall be re-
credited with that leave for the same number
of hours of duty performed.

(ii) If the employee is directed to return to duty
during a period of leave outside of prescribed
hours of duty, then that employee shall be en-
titled to time off in lieu of payment for
extratime in accordance with this subclause.

(d) Time Worked Past Midnight
Where an employee is required to work a continu-
ous period of extratime which extends past midnight
into the succeeding day, the time worked after mid-
night shall be included with that worked before
midnight for the purpose of calculation of time off
in lieu of payment provided for in this subclause.

(e) Minimum Periods for Return to Duty
(i) An employee, having received prior notice,

who is required to return to duty—
(aa) on a Saturday, Sunday or Public Serv-

ice Holiday, otherwise than during
prescribed hours of duty, shall be enti-
tled to time off in lieu of payment in
lieu of payment at the rate in accord-
ance with paragraph (b) subparagraph
(iv) of this subclause for a minimum
period of one and one half hours;

(ii) For the purpose of this subclause, where an
employee is required to return to duty more
than once, each duty period shall stand alone

in respect to the application of minimum pe-
riod time off in lieu of payment except where
the second or subsequent return to duty is
within any such minimum period.

(iii) The provisions of this subparagraph shall not
apply in cases where it is customary for an
employee to return to the place of employment
to perform a specific job outside the prescribed
hours of duty, or where the extratime is con-
tinuous (subject to a meal break) with the
completion or commencement of prescribed
hours of duty.

(f) Extratime at a Place Other than Usual Headquarters

(i) When an employee is directed to work
extratime at a place other than usual headquar-
ters, and provided that the place where the
extratime is to be worked is situated in the area
within a radius of fifty (50) kilometres from
usual headquarters, and the time spent in trav-
elling to and from that place is in excess of the
time which an employee would ordinarily
spend in travelling to and from usual head-
quarters, and provided such travel is
undertaken on the same day as the extratime
is worked, then such excess time shall be
deemed to form part of the extratime worked.

(ii) Except as provided in paragraph (e) of
subclause (5) and paragraph (b) of subclause
(6) of this Policy, when an employee is directed
to work extratime at a place other than usual
headquarters, and provided that the place
where the extratime is to be worked is situ-
ated outside the area within a radius of fifty
(50) kilometres from usual headquarters and
the time spent in travelling to and from that
place is in excess of the time which the em-
ployee would ordinarily spend in travelling to
and from usual headquarters, then the em-
ployee shall be granted time off in lieu of such
excess time spent in actual travel in accord-
ance with subclause (7) of this Policy.

(g) Ten Hour Break

(i) When extratime is worked, a break of not less
than ten hours shall be taken between the com-
pletion of work on one day and the
commencement of work on the next, without
loss of salary for ordinary working time oc-
curring during such absence.

(ii) Provided that where an employee is directed
to return to or continue work without the break
provided in subparagraph (i) of this paragraph
then the employee shall be granted time off in
lieu at double the ordinary rate until released
from duty, or until the employee has had ten
consecutive hours off duty without loss of sal-
ary for ordinary working time occurring during
such absence.

(iii) The provisions of subparagraphs (i) and (ii)
of this paragraph, shall not apply to employ-
ees included in subclause (5) of this Policy.

(3) Cases where extratime provisions do not apply

(a) Except as provided in paragraph (b) of this subclause,
time off in lieu of payment for extratime or excess
travelling time, shall not be approved in the follow-
ing cases—

(i) Employees whose maximum salary or maxi-
mum salary and allowance in the nature of
salary exceeds that as determined for Level 5
as prescribed by Clause 22.—Salaries of this
Agreement.

(ii) Employees whose work is not subject to close
supervision.

(b) (i) Where it appears just and reasonable, the
Valuer General may approve time off in lieu
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of payment for extratime to any employee re-
ferred to in paragraph (a) of this subclause.

(aa) Employees at Level 6 and above can
be credited extratime if directed in writ-
ing by the Valuer General to carry out
specific additional duties.

(ii) When an employee who is not subject to close
supervision is directed by the Valuer General
to carry out specific duties involving the work-
ing of extratime, and provided such extratime
can be reasonably determined by the employ-
ee’s supervisor, then such employee shall be
entitled to time off in lieu of payment for
extratime worked in accordance with para-
graph (2) subparagraph (b) of this Policy.

(4) Meal Allowances
(a) A minimum break of 30 minutes shall be made for

meals between 5.30am and 7.30am, between 12.00
noon and 2.00pm and between 4.30pm and 6.30pm
when extratime duty is being performed.

(b) Except in the case of emergency, an employee shall
not be compelled to work more than five hours
extratime duty without a meal break. At the conclu-
sion of a meal break, the calculation of the five hour
limit recommences.

(c) An employee required to work extratime of not less
than two hours, and who actually purchases a meal
shall be reimbursed upon production of receipts in
accordance with Schedule H.—Overtime of the PSA,
in addition to any time off in lieu of payment for
extratime to which that employee is entitled.

(d) An employee working a continuous period of
extratime who has already purchased one meal dur-
ing a meal break in accordance with paragraph (c) of
this subclause, shall not be entitled to reimbursement
for the purchase of any subsequent meal in accord-
ance with Schedule H.—Overtime of the PSA until
that employee has worked a further five hours
extratime from the time of the last meal break.

(e) If an employee, having received prior notification of
a requirement to work extratime, is no longer required
to work extratime, then the employee shall be enti-
tled, in addition to any other penalty, to
reimbursement for a meal previously purchased upon
production of receipts in accordance with Schedule
H.—Overtime of the PSA.

(5) Out of Hours Contact
(a) Except as otherwise agreed, an employee who is re-

quired by the Valuer General or a duly authorised
employee to be on “out of hours contact” during pe-
riods off duty shall be paid an allowance in
accordance with the following formulae for each hour
or part thereof the employee is on “out of hours con-
tact”.
Standby
Level 2 (minimum) weekly rate1 x 38

38 100
On Call
Level 2 (minimum) weekly rate1 x 19

38 100
Availability
Level 2 (minimum) weekly rate1 x 19 x 50

38 100 100
Such allowances are contained in Schedule H—
Overtime of the PSA.
Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which time off in lieu of payment is made in ac-
cordance with the provisions of subclause (2) of this
Policy when the employee is recalled to work.

(b) When an employee is required to be “on call” or
“availability” and the means of contact is to be by
telephone the Office shall—

(i) Where the telephone is not already installed,
pay the cost of such installation.

(ii) Where an employee pays or contributes to-
wards the payment of the rental of such
telephone, pay the employee 1/52nd of the an-
nual rental paid by the employee for each seven
days or part thereof on which an employee is
rostered to be “on call” or “availability”.

(iii) Provided that where as a usual feature of the
duties an employee is regularly rostered to be
on “on call” or “availability”, pay the full
amount of the telephone rental.

(c) An employee shall be reimbursed the cost of all tel-
ephone calls made on behalf of the employer as a
result of being on out of hours contact.

(d) Where an employee rostered for “on call” or “avail-
ability” is recalled to duty during the period for which
the employee is on “out of hours contact” then the
employee shall receive time off in lieu of payment
for hours worked in accordance with subclause (2)
of this Policy.

(e) Where an employee rostered for “on call” or “avail-
ability” is recalled to duty, the time spent travelling
to and from the place at which duty is to be per-
formed, shall be included with actual duty for the
purposes of extratime.

(f) Minimum time off in lieu provisions do not apply to
an employee rostered for “out of hours contact” duty.

(g) An employee in receipt of an “out of hours contact”
allowance and who is recalled to duty shall not be
regarded as having performed emergency duty in
accordance with subclause (6) of this Policy.

(h) Employees subject to this clause shall, where practi-
cable, be periodically relieved from any requirement
to hold themselves on “standby”, “on call” or “avail-
ability”.

(i) No employee shall be on out of hours contact after
the last working day preceding a period of annual
leave or long service leave.

(6) Emergency Duty
(a) Where an employee is required to return to duty to

meet an emergency at a time when he or she would
not ordinarily have been on duty, and no notice of
such call was given prior to completion of usual duty
on the last day of work prior to the day on which
called on duty, then if called to duty—

(i) on a Saturday, Sunday or Public Service Holi-
day, otherwise than during prescribed hours
of duty he/she shall be entitled to time in lieu
of payment at the rate in accordance with
subclause (2) of this Policy for a minimum
period of three hours;

(ii) before or after the prescribed hours of duty on
a weekday he/she shall be entitled to time in
lieu of payment at the rate in accordance with
subclause (2) of this Policy for a minimum
period of two and a half hours.

(b) Time spent in travelling to and from the place of duty
where the employee is actually recalled to perform
emergency duty shall be included with actual duty
performed for the purpose of extratime.

(c) An employee recalled for emergency duty shall not
be obliged to work for the minimum period if the
work is completed in less time, provided that an
employee called out more than once within any such
minimum period shall not be entitled to any further
time in lieu of payment for the time worked within
that minimum period.

(d) Where an employee is required to work beyond the
minimum period on the first or subsequent recall for
emergency duty, the additional time worked at the
conclusion of that minimum period shall be deemed
extratime in accordance with the appropriate rate in
subclause (2) of this Policy.

(e) Where an employee is recalled for a second or sub-
sequent period of emergency duty outside of the
initial minimum period, the employee shall be enti-
tled to time in lieu of payment for a new minimum
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period, and the provisions of this subclause shall be
re-applied.

(f) For the purpose of this subclause, no claim for time
in lieu of payment shall be allowed in respect of any
emergency duty, including travelling time, which
amounts to less than 30 minutes.

(7) Excess Travelling Time
An employee eligible for time in lieu of payment for

extratime, who is required to travel on official business out-
side normal working hours and away from usual headquarters
shall be granted time off in lieu of such actual time spent in
travelling, otherwise than during prescribed hours of duty, pro-
vided that—

(a) such travel is undertaken at the direction of the Valuer
General;

(b) such travel shall not include—
(i) time spent in travelling by an employee on duty

at a temporary headquarters to the employee’s
home for weekends for the employee’s own
convenience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train between the
hours of 11.00 pm and 6.00 am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an employee to
a new location;

(vi) time of travelling in which an employee is re-
quired by the department to drive, outside
ordinary hours of duty, a departmental vehi-
cle or to drive the employee’s own motor
vehicle involving the payment of mileage al-
lowance, but such time shall be deemed to be
extratime in accordance with subclause (2) of
this Policy. Passengers, however, are entitled
to the provisions of this subclause.

(vii) time spent in travelling to and from the place
at which extratime or emergency duty is per-
formed, when that travelling time is already
included with actual duty time for time in lieu
of payment for extratime.

(c) Time off in lieu will not be granted for periods of
less than 30 minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee’s ordi-
nary travelling time.

(e) Where the urgent need to travel compels an employee
to travel during the employee’s usual lunch interval
such additional travelling time is not to be taken into
account in computing the number of hours of travel-
ling time due.

(f) In the case of an employee absent from usual head-
quarters, not involving an overnight stay, thet i m e
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of arrival at place
of duty and the time of commencing duty, and be-
tween the time of ceasing duty and the time of
departure by the first available transport shall be
deemed to be excess travelling time.

(g) In the case of an employee absent from usual head-
quarters that does involve an overnight stay, the time
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of ceasing duty
on the last day and the time of departure by the first
available transport shall be deemed to be excess trav-
elling time.

(8) Special Conditions
Any group of employees whose duties necessarily entail

special conditions of employment shall not be subject to the
prescribed hours of duty as defined in Clause 24.—Hours of
Duty of this Agreement if the Valuer General so determines.

SCHEDULE D—COMPASSIONATE LEAVE POLICY
(1) Compassionate Leave on Bereavement
An employee is entitled to paid compassionate leave of up

to 3 days on the death of—
(a) the spouse or de facto spouse of an employee (in-

cluding a spouse from whom the employee is
separated);

(b) the child or stepchild, or grandchild of an employee;
(c) the father, mother (including a guardian of depend-

ant children), stepfather, stepmother, father-in-law
or mother-in-law of an employee; or

(d) brother, sister, grandfather or grandmother of an em-
ployee;

(e) any other person who, immediately before that per-
son’s death, lived with the employee as a member of
the employee’s family;

provided that the funeral of such a relation is held on one of
the days of leave granted.

(2) Compassionate Leave on Incapacitating Illness
(a) An employee is entitled to paid compassionate leave

of up to three days in any one calendar year, in re-
spect of the incapacitating illness of the spouse or
dependant child of the employee.

(i) An employee employed on a fixed term con-
tract of more than twelve months is eligible
for leave in accordance with this subclause.

(ii) Part-time employees are eligible for leave in
accordance with this subclause, on a pro rata
basis calculated in accordance with the fol-
lowing formula—

hours worked
per fortnight 22 hours 48 minutes
————— x ————————

76 1
(iii) An employee employed on a fixed term con-

tract of less than 12 months is eligible for leave
in accordance with this subclause, on a pro
rata basis calculated in accordance with the
following formula—

Period of
Contract 22 hours 48 minutes
————— x ————————

76 1
(b) Compassionate Leave on Incapacitating Illness will

be granted provided that—
(i) the employee establishes to the satisfaction of

the Valuer General or delegated officer that
the spouse or child is in need of the assistance
of the employee and that no other person is
available for this purpose.

(ii) A Doctor’s certificate in respect of the inca-
pacitating illness is provided to the Valuer
General where Compassionate Leave on In-
capacitating Illness exceeds 2 consecutive
working days.

(3) Proof in Support of Claim
The right to paid compassionate leave shall be dependant on

compliance with the following conditions—
(a) the employee shall give the Valuer General or del-

egated officer notice of intention to take such leave
as soon as reasonably practicable;

(b) the employee shall provide satisfactory evidence of
such death or incapacitating illness, if so requested
by the Valuer General;

(c) the employee shall not be entitled to leave under this
Policy in respect, of any period which coincides with
any other period of leave entitlement under this
Agreement or otherwise.

(4) The provisions of this Policy also apply to—
(a) part-time employees;
(b) an employee employed on a fixed term contract.
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SCHEDULE E—PARENTAL LEAVE POLICY
(1) An employee is entitled to take up to 52 consecutive

weeks of unpaid leave in respect of—
(a) the birth of a child to the employee or the employ-

ee’s spouse; or
(b) the placement of a child with the employee with a

view to the adoption of the child by the employee.
(2) An employee is not entitled to take parental leave unless

he or she has—
(a) before the expected date of birth or placement, com-

pleted at least twelve months continuous service with
the Public Sector; and

(b) given the employer at least 10 weeks written notice
of intention to take the leave.

(3) Where both employees are employed by the Valuer Gen-
eral only one employee will be entitled to take parental leave
at the same time but this subclause does not apply to one week’s
parental leave—

(a) taken by the male parent after the birth of the child;
or

(b) taken by the employee and the employee’s spouse
after a child has been placed with them with a view
to their adoption of the child.

(4) An employee who has given notice of intention to take
parental leave, or who is actually taking parental leave
is to notify the Valuer General of any period of parental leave
taken or to be taken by the employee’s spouse in relation to
the same child. The entitlement to parental leave is reduced by
any period of parental leave taken by the employee’s spouse
in relation to the same child except for the period of one week’s
leave referred to in subclause (3) of this Policy.

(5) An employee who has given notice to take parental leave
must notify the Valuer General of the starting and finishing
dates of the period of parental leave and will be subject to the
Valuer General’s approval.

(6) An employee who has given notice to take parental leave,
other than for adoption, is to provide to the Valuer General a
certificate from a medical practitioner confirming the preg-
nancy and the expected date of birth.

(7) The female employee who has given notice of her inten-
tion to take parental leave, other than for adoption, is to start
the leave six (6) weeks before the expected date, however an
employee may apply to the Valuer General to vary this period
provided her application is supported by a certificate from a
registered medical practitioner indicating that the employee is
fit to continue duty within this minimum period.

(8) An employee proceeding on parental leave may elect to
take a shorter period of parental leave in accordance with
subclause (7) of this Policy, and may at any time during that
period of leave elect to extend or reduce the period of the origi-
nal application within the limitations of the provisions of
subclause (1) and (4) of this Policy.

(9) Where an employee who is expecting a child has not
applied for leave in accordance with the provisions of this
Policy, and does not have express approval of the Valuer Gen-
eral for continued employment, the Valuer General may direct
the employee to take parental leave, and may determine the
date on which such leave shall commence. Should the em-
ployee not comply with the direction, disciplinary action may
be taken against her.

(10) An employee proceeding on parental leave may elect to
utilise—

(a) accrued annual leave
(b) accrued long service leave

for the whole or part of the period referred to in subclause (1)
of this clause. The periods of leave referred to in paragraphs
(a) and (b) of this subclause which are utilised, shall be paid
leave.

(11) On finishing parental leave and subject to the VGOs
requirements, an employee is entitled to the position the em-
ployee held immediately before starting parental leave.

(12) Absence on parental leave does not break the continu-
ity of service of an employee, however, parental leave should
be treated like leave without pay and is not to be taken into

account when calculating the period of service for a purpose
of salary increments, sick leave credits, long service leave and
annual leave.

(13) Absence of an employee which has been permitted in
accordance with the provisions of this Policy shall not be
deemed absent on sick leave.

(14) A part-time employee shall have the same entitlement
to parental leave as full-time employees.

(15) An employee employed on a fixed term contract shall
have the same entitlement to parental leave, however the pe-
riod of leave granted shall not extend beyond the term of that
contract.

WATER CORPORATION CONDITIONS
AGREEMENT 1997.
No. AG 332 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 332 of 1997.

Water Corporation Conditions Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

3 March 1998.

Order.
HAVING heard Mr K. Provost on behalf of the Applicant and
Ms S. Ellery on behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch, Mr B. Krygsmen. on
behalf of the Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers, Ms Doyle on behalf of
the Civil Service Association of Western Australia Incorpo-
rated, Mr G. Sturman on behalf of the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers Western Australian Branch, and Mr J. Murie on
behalf of the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Conditions Agreement
1997 be registered in accordance with the following
Schedule and shall have effect from the beginning of the
first pay period commencing on or after the 11th day of
December 1997.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

SECTION ONE — PRELIMINARY

CLAUSE 1.1—TITLE
This Agreement shall be known as the Water Corporation

Conditions Agreement 1997. It replaces the Water Corpora-
tion (Enterprise Bargaining) Agreement 1996 (No. AG338 of
1995) and the Water Corporation (Salaries, Allowances and
Conditions) Agreement 1996 (No. PSA AG12 of 1995). This
Agreement is to be read in conjunction with the Water Corpo-
ration Pay and Allowances Agreement 1997, which contains
the other conditions of employment not specified in this Agree-
ment.
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CLAUSE 1.2 —ARRANGEMENT
SECTION ONE — PRELIMINARY
Clause 1.1  Title
Clause 1.2  Arrangement
Clause 1.3  Parties Bound
Clause 1.4 No Further Claims
Clause 1.5 Precedence Over Awards
Clause 1.6 Term of Agreement
Clause 1.7 Renewal of Agreement
Clause 1.8  Definitions
Clause 1.9  Contract of Service
Clause 1.10  Part-time Employment
Clause 1.11  Casual Employment

SECTION TWO — CONDITIONS MATTERS
Clause 2.1  Hours
Clause 2.2  Annual Leave
Clause 2.3  Public Holidays
Clause 2.4  Long Service Leave
Clause 2.5  Sick Leave
Clause 2.6 Parental Leave
Clause 2.7  Leave Without Pay
Clause 2.8  Bereavement Leave
Clause 2.9  Leave to Attend Union Business
Clause 2.10  Trade Union Training Leave
Clause 2.11  Leave for Training With Defence Force

Reserves
Clause 2.12  Leave for International Sporting Events
Clause 2.13  Witness and Jury Service Leave
Clause 2.14  Ceremonial Leave
Clause 2.15  Leave for Emergency Service Volunteers
Clause 2.16  Leave To Attend Local Government Business
Clause 2.17  Study Assistance

SECTION THREE — MONEY MATTERS
Clause 3.1  Method of Payment
Clause 3.2  Overtime Rates
Clause 3.3  Shift Work Allowance
Clause 3.4  Living Away From Home and Travelling

Allowances
Clause 3.5  Remote Location / District Allowances
Clause 3.6  Transfer / Disturbance Allowances
Clause 3.7  Motor Vehicle Allowances
Clause 3.8  Removal / Property Allowances
Clause 3.9  Relieving Allowances
Clause 3.10 Fares
Clause 3.11 Lump Sum and Incentive Payments

SECTION FOUR — LOCAL AGREEMENTS
Clause 4.1 Local Work Groups May Enter into Local

Agreements
Clause 4.2 Purpose of Local Agreements
Clause 4.3  Form and Content of Local Agreements
Clause 4.4 Consultation to Create Local Agreements
Clause 4.5 Ratification of Local Agreements
Clause 4.6  Local Agreements to Take Precedence
Clause 4.7 Dispute Resolution Procedure

SECTION FIVE — MISCELLANEOUS
Clause 5.1  Transitional Arrangements
Clause 5.2  Time and Pay Records
Clause 5.3  Notification of Change
Clause 5.4  Right of Entry
Clause 5.5  Copies of Agreement
Clause 5.6  Dispute Resolution Procedure
Clause 5.7  Leave
Clause 5.8  Salary Packaging
Clause 5.9 Adjustment of Allowances
Clause 5.10  Monitoring and Implementation
Clause 5.11  Protective Clothing
Clause 5.12  Signatories

SECTION SIX—APPENDICES
Schedule A—District Electrical Technicians
Schedule B—Mobile Mechanical Fitters
Schedule C—Rangers
Schedule D—Apprentices
Schedule E—Pumpers North West Region
Schedule F—Timetable for Payments

CLAUSE 1.3—PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Division, WA Branch and;
the Australian Workers Union, for those classifications
prescribed in Table (B), Clause 2.2—Rates of Pay of the
Water Corporation Pay and Allowances Agreement 1997

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

the Civil Service Association of Western Australia (Inc)
for those classifications prescribed in Table (A), Clause
2.2—Rates of Pay of the Water Corporation Pay and Al-
lowances Agreement 1997 and;
the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Austral-
ian Branch for those classifications prescribed in Tables
(B) and (C), Clause 2.2—Rates of Pay of the Water Cor-
poration Pay and Allowances Agreement 1997 and;
the Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Union
of Australia for those classifications prescribed in Table
(C) Clause 2.2—Rates of Pay of the Water Corporation
Pay and Allowances Agreement 1997 and;
the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Division, WA Branch for
those classifications prescribed in Tables (C) and (D),
Clause 2.2—Rates of Pay of the Water Corporation Pay
and Allowances Agreement 1997.

Subject to Clause 4.6, this Agreement applies to and binds
the Corporation, all persons (except those in managerial posi-
tions who are or become parties to common law contracts)
who are employees of the Corporation during the operation of
this Agreement and also applies to and binds the following
organisations—

Australian Liquor Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Division, WA Branch

(ALHMWU)
The Australian Workers Union, (AWU)
Civil Service Association of Western Australia (Inc)

(CSA)
Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers, Western Australian
Branch (AMWU)
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering & Electrical Division, Western
Australian Branch (CEPU)

except that the provisions of a Local Agreement made under
Section Four shall apply to and bind only employees in the
Division, Branch, Region or the part of a Branch or Region
specified in that Local Agreement and the relevant unions.

This Agreement will cover an estimated 2074 employees at
the date of registration.

CLAUSE 1.4—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement or provided for in a National or State Wage
Case Decision.

CLAUSE 1.5—PRECEDENCE OVER AWARDS
Where the terms of an award covering employees covered

by this Agreement are inconsistent with the terms of this Agree-
ment, the Agreement shall prevail to the extent of any such
inconsistency. The relevant awards are—

Awards of the Australian Industrial Relations Commission
the Australian Worker’s Union (Western Australian Pub-
lic Sector) Award 1992;
the Metropolitan Water Supply Sewerage and Drainage
Employees Western Australia Award 1988.

Awards of the Western Australian Industrial Relations Com-
missions

the Government Water Supply, Sewerage and Drainage
Foremens Award 1984;
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the Government Water Supply, Sewerage and Drainage
Employees Award 1981.

CLAUSE 1.6—TERM OF AGREEMENT
This Agreement shall operate from the beginning of the first

pay period to commence on or after the date on which it is
certified under Part VIB of the Workplace Relations Act 1996
and registered under Section 41 of the Industrial Relations Act
1979, or if it is so certified and so registered on different dates,
the later of the two dates, and remain in force for a period of 3
years thereafter.

CLAUSE 1.7—RENEWAL OF AGREEMENT
At least 6 months prior to the expiry of this Agreement the

parties shall indicate their intentions with respect to a replace-
ment for this Agreement.

CLAUSE 1.8—DEFINITIONS
“Agreement” means the Water Corporation Conditions

Agreement 1997 incorporating any variations thereto and in-
cluding all Local Agreements.

“Local Agreement” means an agreement made under Sec-
tion Four.

“Pay and Allowances Agreement” means the Water Cor-
poration Pay and Allowances Agreement 1997 but excluding
Local Agreements.

“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Metropolitan Area”  means within the boundaries of the
Corporation’s Perth Region.

“Valid Majority”  means either a majority of the employees
employed at a particular time whose employment is or will be
subject to an agreement or, if the decision is made by a vote, a
majority of the employees who cast a valid vote decide, or
genuinely decide, that they want to make the agreement or
give the approval.

“Local Area”  means a Division, Region, Branch or, in ex-
ceptional circumstances as agreed between the parties, part of
a Region or Branch.

CLAUSE 1.9—CONTRACT OF SERVICE
(A) (i) The Corporation may engage employees for—

(a) an indefinite period or;
(b) a fixed term period or;
(c) on a part time basis or;
(d) on a casual basis.

(ii) For the purposes of this Agreement—
(a) Indefinite Period means employment under the pro-

visions of this clause, other than fixed term, part-time
or casual.

(b) Fixed Term means that the employee shall be ad-
vised in writing of the terms of the appointment and
such advice shall specify the dates of commence-
ment and termination of employment.

(c) Part Time means employment under the provisions
of clause 1.10 of this Agreement.

(d) Casual means employment under the provisions of
clause 1.11 of this Agreement.

(B) Employment may be terminated by the giving of the
appropriate period of notice in accordance with subclause (C)
of this clause, or the payment or forfeiture of the ordinary pay
for the period of notice not given.

(C) Employee’s period of continuous Period of notice
service with the Corporation
Not more than 1 year At least 1 week
More than 1 year but not more than
3 years At least 2 weeks

More than 3 years but not more than
5 years At least 3 weeks

More than 5 years At least 4 weeks

In addition to the above notice, employees over 45 years of
age with a minimum of 2 years service at the time of termina-
tion by the Corporation, shall be entitled to an additional 1
weeks notice.

CLAUSE 1.10—PART-TIME EMPLOYMENT
(A) Definitions

(i) “Part-Time” employment is defined as regular and
continuing employment of less than 38 hours per
week.

(ii) A “Part-Time” position shall be one which has dis-
crete functions and responsibilities, but arranged in
such a way as to be consistent with job redesign and
multi-skilling.

(B) Part-Time Agreement
(i) Each part-time arrangement shall be confirmed in

writing and shall include the agreed period of the
arrangement, and the agreed hours of duty in accord-
ance with subclause (C) of this clause.

(ii) A change to any part-time arrangement or an agree-
ment to revert to full-time employment shall be
confirmed in writing.

(iii) The conversion of a full-time employee to part-time
employment can only be implemented with the writ-
ten consent or by written request of that employee.
No employee may be converted to part-time employ-
ment without such employees prior agreement.

(C) Hours of Duty
(i) Except as agreed between the Corporation and rel-

evant union, the parameters for the working of
ordinary hours shall be 6.00am to 6.00pm.

(ii) The Corporation shall specify in writing before a part-
time employee commences duty, the prescribed
weekly and daily hours of duty for the employee in-
cluding starting and finishing times each day.

(iii) Unless otherwise agreed to by the employee, the Cor-
poration may only vary an employee’s starting and
finishing times by the giving of 1 month’s notice.
The Corporation shall not vary the employee’s total
weekly hours of duty without the employee’s prior
written consent.

If agreement is reached to vary an employee’s ordinary work-
ing hours pursuant to this subclause—

(a) Time worked to 7.6 hours on any day is not to be
regarded as overtime, even if it is an extension of the
usual contract hours for that day, and shall be paid at
the normal rate of pay.

(b) Additional days worked, up to a total of 5 days per
week, Monday to Friday, are also regarded as an
extension of the contract and shall be paid at the nor-
mal rate.

(D) Payment
An employee who is employed on a part-time basis shall be

paid a proportion of the appropriate full-time rate according to
time worked, calculated in the following manner—

Hours worked per fortnight  X Pay Rate
76 1

(E) Leave
(i) A part-time employee shall be entitled to the same

leave and conditions prescribed in this Agreement
for full-time employees.

(ii) Payment to an employee proceeding on annual leave
or long service leave shall be calculated on a pro-
rata basis having regard to any variations to the
employee’s ordinary working hours during the ac-
crual period.

(iii) Sick leave shall be paid at the current rate, but only
for those hours on the days that would normally have
been worked had the employee not been on such
leave.

(F) Holidays
A part-time employee shall be allowed the prescribed Pub-

lic Holidays without deduction of pay in respect of each holiday
which is observed on a day ordinarily worked by the part-time
employee.

CLAUSE 1.11—CASUAL EMPLOYMENT
(A) Definition

(i) “Casual Employee” means an employee engaged by
the hour not exceeding 1 calendar month.
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(ii) Casual employment is limited to peaks in work load,
irregular demands and other short term needs.

(B) Payment
(i) A casual employee shall be paid for each ordinary

hour worked at the appropriate classification con-
tained in Clause 2.2—Rates of Pay of the Water
Corporation Pay and Allowances Agreement 1997
in accordance with the following formula—

Fortnightly Pay Rate
76 + 20%

The 20% loading is in lieu of annual leave, sick leave,
long service leave and payment for public holidays.

(C) Conditions of Employment
(i) Where expenses are directly and necessarily incurred

by a casual employee in the ordinary performance of
such employee’s duties, the employee shall be enti-
tled to reimbursement in accordance with the
provisions of this Agreement.

(ii) Nothing in this Agreement shall confer indefinite or
fixed term employee status to a casual employee.

(iii) The employment of a casual employee may be ter-
minated at any time by the casual employee or the
Corporation giving to the other 1 hour’s notice. In
the event of either party failing to give the required
notice,  1 hour’s pay shall be paid or forfeited.

SECTION TWO — CONDITIONS MATTERS

CLAUSE 2.1—HOURS
(A) Ordinary Hours
Subject to the provisions of subclause (B) of this clause, the

ordinary hours of duty shall be 76 hours per fortnight worked
over 10 days, Monday to Friday, unless otherwise agreed by
the relevant parties to this Agreement.

(i) Ordinary hours shall be worked between 6am and
6pm, unless mutually agreed otherwise.

(ii) Employees shall not work longer than 5 hours with-
out a break for a meal, unless mutually agreed
otherwise.

(iii) Employees shall not work longer than 12 hours on
any day, except in an emergency.

(iv) Hours of duty are exclusive of an unpaid meal break
of a minimum of 30 minutes each day.

(B) Other Working Arrangements
(i) Ordinary hours of duty may be varied so as to make

provisions for—
(a) the attendance of employees for duty on a Sat-

urday, Sunday, or Public Holiday;
(b) the performance of shift work including work

on Saturdays, Sundays, or Public Holidays;
and

(c) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their position,

either by agreement between the relevant parties or
by determination by the relevant industrial relations
tribunal.

(ii) Nine Day Fortnight
Subject to taking into account the interests of the
customer, the business and the employee, the ordi-
nary hours of work shall be 76 hours per fortnight
worked over 9 days, Monday to Friday. In such
cases—

(a) Ordinary hours shall be 8.5 hours on 8 days
with 1 day of 8 hours, or 9 days of 8.44 hours
per day.

(b) Employees shall be granted 1 Rostered Day
Off each fortnight.

(c) Employees may elect to take time in lieu or
payment at single time if required to work
during ordinary hours on a Rostered Day Off.

(d) Employees may accumulate a maximum of 5
days in lieu.

(e) Employees are entitled to 1 day in lieu if a
Public Holiday falls on a Rostered Day Off.

(f) Days in lieu shall be taken at a time mutually
agreed between the employee and the Corpo-
ration.

Provided that the 9 day fortnight shall continue in
operation in those areas where it currently applies
unless, as a result of changed circumstances it is
agreed by the parties, or determined by the relevant
industrial relations tribunal, that it is no longer in the
best interests of the customer or the business or the
employees.

(iii) Flexible Working Hours
Subject to taking into account the interests of the
customer, the business and the employee, the ordi-
nary hours of work shall be an average of 152 hours
per 4 week period. In such cases—

(a) Hours during which an employee must attend
for duty shall be determined in advance and
may only be varied by the giving of 1 month’s
notice in writing by the Corporation or by
mutual agreement.

(b) Employees may accumulate a maximum credit
of 38 hours and maximum debit of 7.6 hours

(c) Credits may be taken as flexi leave at times
which suit the requirements of the work area.
The Corporation shall not unreasonably with-
hold approval.

(d) On termination, accumulated credit hours will
be paid and any debit hours deducted from an
employee’s final pay.

(C) Special Work Arrangements
(i) Special work arrangements varying the ordinary

hours prescribed in subclause (A) may be entered
into at the request of either the Corporation or the
employee. Special work arrangements take account
of requirements for the efficient and effective per-
formance of particular jobs or projects and shall be
limited to the duration of the particular job or project
for which they are designed.

(ii) Introduction of special work arrangements require—
(a) the proposed special arrangement must be

documented and explained to all affected em-
ployees;

(b) the proposed special work arrangements must
be agreed to in writing by all affected employ-
ees;

(c) the agreement must be forwarded to the rel-
evant union/s for consideration and ratification
at least 2 weeks prior to commencing the ar-
rangement;

(d) the agreement requires ratification by the rel-
evant unions and shall not be unreasonably
withheld by the union/s.

(D) Annualised Hours
(i) Annualised hours may be utilised to enable longer

hours to be worked in periods where there are peak
workload requirements due to seasonal or other fac-
tors and shorter hours when the workload is lower.

(ii) Annualised hours arrangements may only be entered
into by mutual agreement between the Corporation,
employees and relevant unions.

(iii) Annualised working hours will operate in the fol-
lowing way—

(a) an employee is paid at the rate of 38 hours per
week throughout the year;

(b) work on Saturdays or Sundays is considered
normal time;

(c) where work out of hours or on weekends is a
regular requirement of the employee’s duties
this shall be taken into account in the hourly
rate agreed for the work;

(d) on termination of employment an employee is
paid for any accumulated credit hours at
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ordinary time or any money owed for debit
hours is deducted from the employee’s final
pay;

(e) clearance of credit hours will be by mutual
agreement and approval should not be unrea-
sonably withheld.

(iv) Annualised arrangements are not available to em-
ployees classified above the equivalent of pay point
17 prescribed in the Water Corporation Pay and Al-
lowances Agreement 1997, Clause 2.2—Rates of
Pay, Table (A).

(E) Home Based Work
(i) Definitions

(a) “Home Based Site” means a private dwelling
agreed between the Corporation and the em-
ployee.

(b) “Home Based Employee” means an employee
who is authorised in accordance with this sub-
clause to work from a home based site.

(c) “Home Based Work” means regular perform-
ance of ordinary hours of duty at the home
based site.

(d) “Usual Work Site” means the location where
the employee would ordinarily work if there
were no home based work arrangement.

(ii) Terms and Conditions
(a) This subclause will apply to an employee who

is authorised to perform ordinary hours of duty
or part thereof at a home based site.

(b) The employee’s home based site will be
deemed to be the employee’s headquarters for
the purposes of payment of allowances and
other arrangements.

(c) The status of the home based employee will
be identical to that of a non-home based em-
ployee. All relevant agreements, policies and
legislation shall apply and be binding.

(d) The employee shall agree to maintain an ac-
curate record of hours worked including work
carried out at the home based work site. The
employee is to be contactable during periods
in which home based work is carried out and
available for communication with the Corpo-
ration.

(e) The home based work site may be used for
overtime provided that separate written agree-
ment is reached prior to the commencement
of overtime. Overtime hours of work will be
agreed in writing and paid in accordance with
the overtime provisions of this Agreement. A
copy of the written agreement will be held by
both the employee and the Corporation for the
period during which the overtime is carried
out at the home based site.

(f) Home based work will be on the basis that the
employee spends a designated period of time,
agreed between the Corporation and the em-
ployee, of the employee’s usual weekly hours
of duty at the usual work site.

(g) The Corporation will be responsible for the
provision and maintenance of Corporation
equipment in a condition that complies with
the Western Australian Occupational Safety
and Health Act 1984 and the provision of sup-
plies as set out in paragraph (iv) of this
subclause, provided that the Corporation and
the employee may agree on any alternative ar-
rangements if appropriate. Such alternative
arrangements must be recorded.

(h) An employee in a homed based work arrange-
ment shall not contract out the work being paid
for by the Corporation.

(i) The Corporation shall ensure home based
employees have the same opportunities for

career development and training as non home
based employees. In particular—

(a) a home based employee will carry out
such duties as are within the limits of
the employee’s skill, competence and
training and job description; and

(b) an employee working at the home
based site will be expected to under-
take appropriate work-related training,
occupational safety and health training
and staff development and shall receive
notification of career and training op-
portunities available; and

(c) such training may include change to
work design, work organisation and
technical developments in the employ-
ee’s field of employment; and

(d) such training should occur in work
time, at either the usual work site or in
a recognised training centre.

(iii) Initiation of and Approval for Home Based Work
(a) Home based work is not a right or an entitle-

ment nor an obligation and may only be entered
into on a voluntary basis, with either party ini-
tiating the proposal or maintaining the right
of refusal. An employee may only initiate a
proposal for home based work in respect of—

(i) that employee’s substantive position; or
(ii) a position in which the employee is

temporarily performing duties.
(b) Each application for a home based work ar-

rangement is to be considered on a case by
case basis.

(c) The parties acknowledge that a home based
work arrangement generally will not be ap-
propriate when an employee is on a return to
work program, particularly a graduated return
to work program following an injury as a re-
sult of work. Should it be considered
appropriate to initiate a home based work ar-
rangement in these circumstance the
Corporation and employee must consult the
employee’s approved rehabilitation provider
prior to commencing such an arrangement.

(d) A home based work arrangement is not a sub-
stitute for dependant care.

(e) The Corporation shall advise the employee that
it is the employee’s responsibility to assess the
personal implications of commencing home
based work with respect to taxation,
insurances, leasing or mortgage arrangements.

(f) Arrangements may be for a fixed or indefinite
period.

(g) The Corporation shall provide the relevant
union with a quarterly report of home based
work arrangements.

(iv) Requirements for Approval
(a) Beforeapproval can be given for a home

based work arrangement to commence, the
Corporation and the employee must agree to
the following matters—

(i) The address, telephone number, fac-
simile number and E-mail address of
the home based site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the usual

work site and at the home based site.
(iv) Duration of the arrangement and agreed

period of notice for purposes of termi-
nating the arrangement.

(v) The specific facilities to be used at the
home based site.

(vi) The method of disseminating Corpo-
ration communication bulletins to the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1018

home based employee where access to
that information may be reduced.

(vii) Methods of measuring work perform-
ance, provided that systems-based
automated work measurements will not
be used as the sole means for determin-
ing or monitoring individual work
performance.

(viii) Details of Corporation assets and sup-
plies to be used at the home based site,
including maintenance arrangements.

(ix) Details of employee’s assets and sup-
plies to be used at the home based site
for official use, including maintenance
and insurance coverage.

(x) Details of workspace and facilities to
be provided when the employee attends
the usual work site.

(xi) Any alterations to the workplace and
facilities that may be required result-
ing from occupational safety and health
legislation.

(b) All matters listed in paragraph (iv) and the
matters listed hereunder shall be recorded—

(i) The employee’s name.
(ii) The employee’s position indicating

whether it is the employee’s substan-
tive position.

(iii) The name and position of the employ-
ee’s supervisor.

(iv) The employee’s division/branch/re-
gion/area/centre.

(v) Agreed security measures and occupa-
tional safety and health requirements.

(v) Job Characteristics Not Considered Appropriate for
Home Based Work

(a) Employees performing the duties of a posi-
tion where the position could be described as
having at least one of the following character-
istics will not be considered for home based
work—

(i) the position requires a high degree of
supervision or close scrutiny;

(ii) the position requires a direct client face
to face contact on a frequent basis with-
out the option of easily rescheduling;

(iii) the position does not lend itself to ob-
jective performance monitoring of
outcomes;

(iv) the position requires the occupant to be
a member of a team and that regular
direct face to face contact on a daily
basis with other team members at the
usual work based site is an integral part
of the job’s responsibilities or;

(v) the position has other characteristics
which the Corporation and the relevant
union considers are unsuitable for home
based work.

(vi) Access Arrangements
(a) The parties acknowledge that the Corporation

will from time to time need to obtain access to
a home based site and that the relevant union
may also wish to visit a member while he or
she is working from a home based site. The
parties also acknowledge that only the Corpo-
ration may require urgent access under the
terms of this clause.

(b) The parties also acknowledge that the consent
of the home based employee is required be-
fore access can be obtained to a home based
work site.

(c) Unless urgent access is required to a home
based work site, or the home based work em-
ployee agrees otherwise, on a case by case

basis, the employee must be given at least 2
clear days notice. Neither the Corporation nor
the union/s will apply pressure to reduce this
notice period.

(d) The purposes for which the Corporation may
require urgent access to a home based work
site are—

(i) Maintenance of faulty equipment.
(ii) Occupational safety and health pur-

poses.
(iii) Ur gent security and audit purposes; and
(iv) Other purposes agreed between the

Corporation and the employee and the
relevant union.

(e) The purposes for which non-urgent access may
be sought include but are not limited to—

(i) Routine maintenance of equipment and
supplies.

(ii) Assessing and monitoring security ar-
rangements of equipment and
documents.

(iii) Routine occupational safety and health
assessments.

(iv) Supervision where usual work based
supervision would not be adequate.

(vii) Alteration or Termination and Re-negotiation
(a) In the event of re-negotiation as a result of the

commencement of a return to work program,
the employee’s approved rehabilitation pro-
vider must be consulted.

(b) A home based working arrangement may be—
(i) altered or discontinued by agreement

at the request of the Corporation or the
employee, and neither party will un-
reasonably withhold agreement to alter
or discontinue the arrangement;

(ii) terminated by the Corporation due to
operational requirements, including
where the employee unreasonably
withholds consent with respect to ac-
cess by the Corporation in accordance
with paragraph (vi), after 4 weeks’ no-
tice;

(iii) terminated by the Corporation on
grounds of inefficiency of the arrange-
ments, after 4 weeks’ notice; or

(iv) terminated by the Corporation in the
event of failure to comply with occu-
pational safety and health or security
arrangements.

(c) Where an arrangement is terminated in accord-
ance with this subclause the employee will be
provided with written reasons at the time when
the notice is given. In accordance with the prin-
ciples of natural justice, the employee shall be
given 2 weeks to reply to the written reasons
and the Corporation will give due considera-
tion to any response provided.

(viii) Review of Home Based Work Arrangements
(a) A joint review shall be commenced by the

parties to this Agreement, 3 months prior to
expiration of this Agreement.

(b) The review will be based on survey data ob-
tained from participating employees and
Corporation human resource units.

(c) All information relevant to the review will be
provided to therelevant unions prior to the
conduct of the review.

(d) The terms of reference of the joint review will
include appropriate terms to evaluate—

(i) any need for reimbursement of addi-
tional net costs incurred by home based
employees;
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(ii) any need to revise security arrange-
ments for home based work; and

(iii) the need for a further review; or
(iv) any other matters deemed appropriate.

(e) The parties agree to consider other character-
istics beyond those set out in subclause (v)
which may be inappropriate for home based
work, specifically arrangements that could
involve continuous and repetitive keyboard-
ing.

CLAUSE 2.2—ANNUAL LEAVE
(A) Definitions

(i) Anniversary Date—is the date on which an employee
is employed by the Corporation, or the date on which
an employee is engaged North of 26o South Lati-
tude, or the date on which the employee is engaged
as a 7 day shift employee.

(ii) Accrued Leave—is the leave an employee is enti-
tled to after completion of 12 months continuous
service between the employee’s anniversary dates.

(iii) Pro rata Leave—is the proportion of leave an em-
ployee is entitled to calculated from the employee’s
anniversary date to the date of cessation of employ-
ment.

(B) Entitlement
(i) The provisions of this clause do not apply to casual

employees.
(ii) Each employee is entitled to 4 weeks (152 hours)

paid leave for each 12 months of service.
(iii) Where the contract is for a period of less than 12

months, the entitlement is calculated on a pro-rata
basis for the period of the contract.

(iv) A part-time employee shall be granted annual leave
in accordance with this clause, however payment to
a part-time employee proceeding on annual leave
shall be calculated having regard for any variations
to the employee’s ordinary working hours during the
accrual period.

(v) In computing the annual leave due under this clause,
no deduction shall be made from such leave in re-
spect of the period that an employee is absent on a
public holiday or in respect of any continuous pe-
riod of absence through sickness not exceeding 3
calendar months.

(vi) Any approved period of absence from work caused
through accident sustained in the course of employ-
ment shall not be deemed to be a break in continuity
of service, but the first 6 months only of any such
continuous period shall count as service for the pur-
pose of computing annual leave.

(vii) Absence from work on leave without pay, other than
situations expressed in (v) and (vi) of this clause, is
deemed a break in continuity of service for the pur-
pose of calculating annual leave entitlements.

(viii) A 7 day shift employee, i.e. a shift employee who is
rostered to work regularly on Sundays and holidays
shall be allowed 38 hours leave in addition to the
leave to which the employee is otherwise entitled
under this clause.

(ix) An employee with 12 months continuous service en-
gaged for part of a qualifying 12 monthly period as a
7 day shift employee shall be entitled to have the
period of annual leave under this clause increased
by 0.7308 hours for each week continuously so en-
gaged, up to a maximum of 38 hours additional leave
entitlement.

(x) Compaction of Annual Leave
An employee who, during an accrual period was sub-
ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period are
less than the employee’s ordinary working hours at
the time of commencement of annual leave, may elect
to take a lesser period of annual leave calculated by
converting the average ordinary working hours

during the accrual period to the equivalent ordinary
hours at the time of commencement of annual leave.

(C) Pro-rata Annual Leave
(i) An employee who proceeds on annual leave and who

ceases duty before completing the required continu-
ous service to accrue the leave, must refund the value
of the unearned portion, calculated at the rate of pay
at the date the leave was taken, but no refund is re-
quired in the event of the death of an employee.

(D) Additional Leave for the North West
(i) Subject to Clause 5.7, Leave Reserved, subclause

(A), employees whose headquarters are located North
of 26o South Latitude shall receive an additional 5
working days (38 hours) annual leave on the com-
pletion of each year of continuous service in the
region.

(ii) In addition to the leave prescribed in paragraph (i)
of this subclause, employees engaged as Pumpers
shall be entitled to an additional 5 working days (38
hours) annual leave for each year of continuous serv-
ice . This leave is not subject to the loading prescribed
in subclause (G) of this clause.

(iii) An employee who proceeds on annual leave before
having completed the necessary 12 months of con-
tinuous service may be given approval for the
additional 5 working days leave provided the leave
is taken at the Corporation’s convenience and pro-
vided the employee returns to that region to complete
the necessary service.

(iv) Where an employee who has served continuously
for at least 12 months North of the 26o South Lati-
tude, leaves the region because of promotion or
transfer, the employee shall be entitled to a pro-rata
leave credit.

(v) Where payment in lieu of pro-rata annual leave is
made on the death, resignation or retirement of an
employee in the region, in addition to the payment
calculated on a 4 week basis, payment may be made
for the pro-rata entitlement.

(E) Other Additional Leave
Every employee other than an employee referred to in

subclause (D) of this clause, to whom the Corporation has
granted annual leave in excess of 4 weeks because of special
circumstances, shall be credited with such additional leave on
a pro-rata basis.

(F) Taking of Annual Leave
(i) Except as hereinafter provided leave will generally

be taken in periods of not less than 1 week (38 hours).
By mutual agreement, an employee may elect to take
leave in periods of less than a week, up to a maxi-
mum of 5 days cumulative per calendar year.

(ii) On written application, an employee shall be paid in
advance when proceeding on annual leave.

(iii) An employee may take annual leave during the year
in which it accrues or any time thereafter, but the
time during which the leave may be taken is subject
to mutual agreement between the employee and the
Corporation.

(iv) When work is closed down for the purpose of allow-
ing annual leave to be taken, employees with less
than an accrued entitlement shall be entitled to take
leave in advance.

(G) Leave Loading
(i) Subject to the provisions of paragraphs (iii) and (vii)

of this subclause, a loading equivalent to 17.5% of
the normal pay rate is payable to employees proceed-
ing on annual leave, including accrued annual leave.

(ii) Subject to the provisions of paragraphs (iii) and (vii)
of this subclause, shift workers who are granted an
additional week’s penalty leave when proceeding on
annual leave including accrued annual leave shall be
paid—

(a) shift and weekend penalties the employee
would have received had the employee not
proceeded on annual leave, or;
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(b) a loading equivalent to 20% of the normal pay
rate for 5 weeks leave;

whichever is the greater.
(iii) Maximum Loading

(a) Subject to the provisions of paragraph (v) of
this subclause the loading is paid on a maxi-
mum of 4 weeks annual leave, or 5 weeks in
the case of shift workers who are granted an
additional weeks’ penalty leave. Payment of
the loading is not made on additional leave
granted for any other purpose.

(b) Maximum payment shall not exceed statistic
of the average weekly total earnings of all
males in Western Australia, as published by
the Australian Bureau of Statistics, for the
September quarter of the year immediately
preceding that in which the leave commences.

(c) Maximum payment to shift workers who are
granted an additional week’s penalty leave
shall not exceed 5/4th of that prescribed in
paragraph (b).

(iv) Annual leave commencing in any year and extend-
ing without a break into the following year attracts
the loading calculated on the pay rate applicable on
the day the leave commenced.

(v) The loading payable on approved accrued annual
leave shall be at the pay rate applicable at the date
the leave is commenced. Under these circumstances
an employee can receive up to the maximum load-
ing for the approved accumulated annual leave in
addition to the loading for the current year’s entitle-
ment.

(vi) A pro-rata loading is payable on periods of approved
annual leave less than 4 weeks.

(vii) Effect of Higher Duties Allowance, Allowances and
Shiftwork

(a) For employees paid in accordance with Clause
2.2—Rates of Pay, Table (A) of the Water
Corporation Pay and Allowances Agreement
1997 the loading is calculated on the normal
fortnightly pay rate including any allowances
which are paid as a regular fortnightly or an-
nual amount. Any allowance paid to an
employee for undertaking additional or higher
level duties is only included if the allowance
is payable during that period of normal annual
leave as provided in the Water Corporation Pay
and Allowances Agreement 1997, Clause
2.6—Higher Responsibility Allowance,
subclauses (A) and (B).

(b) For employees paid in accordance with Clause
2.2 Rates of Pay Tables (B), (C), and (D) of
the Water Corporation Pay and Allowances
Agreement 1997 the loading is calculated on
the pay rate the employee has received for the
greatest portion of the calendar month prior to
taking the leave. In the case of a shift employee
the pay rate includes penalties associated with
a roster or projected shift, including Saturday
and Sunday shifts.

(viii) Where payment in lieu of accrued or pro-rata annual
leave is made on the death, retirement, redundancy
or completion of a fixed term contract of an em-
ployee, a loading calculated in accordance with the
terms of this clause is to be paid on accrued and pro-
rata annual leave.

(ix) When an employee resigns, or ceases employment,
or where an employee is dismissed from the Corpo-
ration, annual leave loading shall be as follows—

(a) Accrued entitlements to annual leave—a load-
ing calculated in accordance with the terms of
this clause for accrued annual leave is to be
paid.

(b) Pro-rata annual leave—no loading is to be
paid.

(x) Part-time employees shall be paid a proportion of
the annual leave loading at the pay rate applicable,
provided that the maximum loading payable shall be
calculated in accordance with the following—

Hours of Work Maximum loading in
Per  Fortnight accordance with subclause

(iii)(b) of this clause
_____________ X _____________________

76 1

(xi) An employee who proceeds on annual leave and who
ceases duty other than by resignation or dismissal,
before completing the required continuous service
to accrue the leave must refund the value of the un-
earned portion of leave loading but no refund is
required in the event of the death of an employee.

(xii) An employee who proceeds on annual leave and re-
signs or is dismissed from the Corporation must
refund the value of the loading paid for leave other
than accrued leave.

(H) Annual Leave Travel Conditions
 (i) Subject to Clause 5.7 Leave Reserved, subclause (A)

the additional benefits applying to employees in non
metropolitan area locations shall continue to apply
as they apply at the date of registration of this agree-
ment.

(ii) Employees Paid In Accordance With Clause 2.2.—
Rates Of Pay Table (A) Of The Water Corporation
Pay And Allowances Agreement 1997.

(a) The travel concessions contained in Table (iv)
of this subclause are provided to employees
and their dependents when proceeding on an-
nual leave. Provided the amounts involved are
no greater than for travel to either Perth or
Geraldton from headquarters situated in Ar-
eas 3,5 and 6, and in that portion of Area 4
located north of 30° South latitude of Clause
3.5 Remote Location /District Allowances,
employees and their dependants may travel to
any location of their choosing.

(b) Employees are required to serve 12 months in
these areas before qualifying for travel con-
cessions. However, employees who have less
than 12 months service in these areas and who
are required to proceed on annual leave to suit
the Corporation’s convenience will be allowed
the concessions. The concession may also be
given to an employee who proceeds on annual
leave before completing 12 months service
provided that the employee returns to the area
to complete 12 months service at the expira-
tion of the period of leave.

(c) The mode of travel is to be at the discretion of
the Corporation.

(d) Travel concessions not utilised within 12
months of becoming due will lapse.

(e) Part-time employees are entitled to travel con-
cessions on a pro rata basis according to the
usual number of hours worked per week. Trav-
elling time shall be calculated on a pro rata
basis according to the number of hours worked.

(f) Employees, other than those designated in
paragraph (ii) (a) whose headquarters are situ-
ated 240 kilometres or more from Perth
General Post Office and who travel to Perth
for their annual leave may be granted by the
Corporation reasonable travelling time to en-
able them to complete the return journey.

(iii) Employees Paid In Accordance With Clause 2.2—
Rates Of Pay Table (B),(C) And (D) Of The Water
Corporation Pay And Allowances Agreement 1997

(a) The travel concessions contained in Table (iv)
of this subclause are provided to employees
and their dependents when proceeding on an-
nual leave. Provided the amounts involved are
no greater than for travel to Perth from head-
quarters situated in Areas 3,5 and 6 and in that
portion of Area 4 located north of 30° South
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latitude of Clause 3.5 Remote Location /Dis-
trict Allowances, employees and their
dependants may travel to any location of their
choosing.

(b) Employees are required to serve 12 months in
these areas before qualifying for travel con-
cessions. However, employees who have less
12 months service in these areas and who are
required to proceed on annual leave to suit the
Corporation’s convenience will be allowed the
concessions. The concession may also be given
to an employee who proceeds on annual leave
before completing 12 months service provided
that the employee returns to the area to com-
plete 12 months service at the expiration of
the period of leave.

(c) The mode of travel is to be at the discretion of
the Corporation.

(d) Travel concessions not utilised within 12
months of becoming due will lapse.

(iv) Travel Conditions Table
Approved Mode Travel Concession Travelling Time
of Travel
(a) Air Air fare for the employee, One day

dependent spouse and Each way
dependent children

(b) Road Full motor vehicle North of 20° South
allowance rates, but Latitude—two and one
reimbursement not to half days each way.
exceed the cost of the Remainder—two days
return air fare for the each way.
employee, dependent
spouse and dependent
children, travelling in
the motor vehicle.

(c) Air and Road Full Motor Vehicle North of 20° South
allowance rates for car Latitude—two and one
trip, but reimbursement half days each way.
not to exceed the cost of Remainder—two days
the return air fare for the each way.
employee. Air fares for
the dependent spouse and
dependent children.

CLAUSE 2.3—PUBLIC HOLIDAYS
 (A) The following public holidays as published in the Gov-

ernment Gazette by the Western Australian Government, from
time to time, shall be allowed as holidays—

New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day provided that—

(i) where any of the days mentioned in this subclause
falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday or when
Boxing Day falls on a Sunday or a Monday the holi-
day shall be observed on the next succeeding Tuesday,
provided that where any day falls on a rostered day
off, the rostered day off shall be observed on the next
ordinary working day.

(ii) when any of the days observed as a holiday under
this clause falls on a day when a rostered shift em-
ployee is rostered off duty and the employee has not
been required to work on that day the employee shall
be paid as if the day was an ordinary working day, or
if the employee agrees, be allowed a day’s leave with
pay in lieu of the holiday at a time mutually accept-
able to the Corporation and the employee.

 (B) The Corporation may approve another day to be taken
in lieu of those days referred to in subclause (A) of this clause.

(C) Employees, other than casual employees, not required
to work on a day solely because that day is a Public Holiday,
are entitled to be paid as if they worked on that day.

(D) Part-time employees have the same entitlement to Pub-
lic Holidays as full time employees, paid on a pro-rata basis.

CLAUSE 2.4—LONG SERVICE LEAVE
(A) (i) Subject to subclause (K) Transitional Arrangements,

each employee who has completed a period of 7 years of con-
tinuous service shall be entitled to 13 weeks long service leave
on full pay, and an additional 13 weeks long service leave on

full pay for each subsequent period of 7 years of continuous
service completed.

(ii) Long Service Leave may be taken in a number of peri-
ods on full or half pay provided that no period shall be less
than 4 weeks, except where the employee demonstrates to the
Corporation that it would be unreasonable not to allow the
employee to take a period of not less than a week (38 hours)
on full pay.

(B) Clearing Long Service Leave
Employees are required to clear each full accrued entitle-

ment to long service leave prior to the next entitlement falling
due.

(C) A part-time employee shall have the same entitlement to
long service leave as full time employees, however payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the employee during
that accrual period.

(D) Continuous Service
(i) For the purpose of determining an employee’s long

service leave entitlement, continuous service in-
cludes;

(a) an absence from duty on full or part pay;
(b) a continuous absence on sick leave without pay

up to 3 months;
(c) a continuous absence on workers compensa-

tion up to 6 months;
(d) an absence on an Australian Institute of Sport

scholarship;
(e) an absence on military training, but only if the

difference between the employee’s military
pay and the employee’s civilian pay is made
up, or would, but for the fact that the employ-
ee’s military pay exceeds the employee’s
civilian pay, be made up by the Corporation;

(f) an absence on approved leave to attend Trade
Union Training courses or on approved leave
to attend Trade Union business; or

(g) service with the Corporation as an apprentice,
provided that appointment to the Corporation
occurs at the completion of the period of ap-
prenticeship.

(ii) For the purpose of determining an employee’s long
service leave entitlement, continuous service does
not include;

(a) the employee’s absence on parental leave;
(b) the employee’s absence on approved leave

without pay in excess of 14 working days cu-
mulative, except that specified in D(i)(b) and
(c) of this clause;

(c) any service of an employee who resigns, is
dismissed or whose services are otherwise ter-
minated other than service prior to such
resignation, dismissal or termination when that
prior service has actually entitled the employee
to the long service leave under this clause;

(d) any period of service that was taken into ac-
count in ascertaining the amount of a lump sum
payment in lieu of long service leave;

(e) any period during which an employee is em-
ployed as a casual; or

(f) absence of an employee on Long Service
Leave prior to the operative date of this Agree-
ment where the employee was employed under
the Water Corporation (Salaries, Allowances
& Conditions) Agreement 1996;

(E) For employees paid in accordance with the Water Cor-
poration Pay and Allowances Agreement 1997, Clause
2.2—Rates of Pay, Table (A), a long service leave entitlement
which fell due prior to March 16, 1988 amounted to 3 months.
A long service leave entitlement which falls due on or after
that date shall amount to 13 weeks.

(F) Any Public Holiday occurring during an employee’s ab-
sence on long service leave shall be deemed to be a portion of
the long service leave and extra days in lieu thereof shall not
be granted.
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(G) An employee who has elected to retire at or over the age
of 55 years and who will complete not less than 12 months
continuous service before the date of retirement may make
application to the Corporation to take pro-rata long service
leave before the date of retirement, based on continuous serv-
ice of a lesser period than that prescribed by this clause for a
long service leave entitlement.

(H) Compaction of Leave
(i) An employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period are
less than the employee’s ordinary working hours at
the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equivalent
ordinary hours at the time of commencement of long
service leave.

(ii) Notwithstanding subclause (E) of this clause, an em-
ployee who has elected to compact an accrued
entitlement to long service leave in accordance with
paragraph (i) above, shall only take such leave in
any period on full pay.

(iii) Employees may take cash in lieu of long service leave
in conjunction with any period of long service leave,
provided that the period of leave to be cashed out
shall not exceed the amount of leave being taken.

(I) District allowance shall not be paid during long service
leave unless the family or dependants of the employee remain
in the district and only for the period they do so remain.

(J) Pro-rata Payments
(i) If the employment of an employee ends before the

employee has completed the first or further qualify-
ing periods in accordance with subclause (A)(i) of
this clause, payment in lieu of long service leave pro-
portionate to the employee’s length of service shall
not be made unless the employee—

(a) has completed a total of at least 3 years’ con-
tinuous service and the employee’s
employment has been ended by the Corpora-
tion for reasons other than serious misconduct;
or

(b) is not less than 55 years of age and resigns,
but only if the employee has completed a total
of not less than 12 months’ continuous service
prior to the day the resignation takes effect;
or;

(c) has completed a total of not less than 12
months’ continuous service and the employ-
ee’s employment is ended by the Corporation
on account of incapacity, ill health or the re-
sult of an accident; or

(d) dies after having served continuously for not
less than 12 months before the employee’s
death and leaves a spouse, children, parent or
invalid brother or sister dependant on the em-
ployee in which case the payment shall be
made to such spouse or other dependant; or

(e) has completed a total of not less than 3 years’
continuous service and resigns due to preg-
nancy or in order to enter an Invitro
Fertilisation Programme provided the em-
ployee produces written confirmation from an
appropriate medical authority of the dates of
involvement in the programme.

(ii) Notwithstanding the provisions of paragraphs (i)(a)
and (c) of this subclause an employee whose posi-
tion has become redundant and who refuses an offer
by the Corporation of reasonable alternative employ-
ment or who refuses to accept a transfer in accordance
with the terms of the employee’s employment, shall
not be entitled to payment in lieu of long service
leave proportionate to the employee’s length of serv-
ice.

(K) Transitional Arrangements
From the date of this Agreement, employees paid in accord-

ance with the Water Corporation Pay and Allowances

Agreement 1997, Clause 2.2—Rates of Pay, Tables (B), (C)
& (D) shall have their qualifying period for long service leave
adjusted in the manner prescribed in paragraphs (i) and (ii) of
subclause (A) of Clause 5.1—Transitional Arrangements of
this Agreement.

(L) Contractual Obligations
An employee on long service leave shall not undertake any

form of employment for hire or reward without written ap-
proval from the Corporation.

CLAUSE 2.5—SICK LEAVE
(A) Entitlement

(i) The provisions of this clause do not apply to casual
employees.

(ii) Subject to subclause (B) of Clause 5.1, Transitional
Arrangements, employees are entitled to sick leave
credits which are cumulative on the following basis.

Sick Leave Sick Leave
on Full Pay on Half Pay

On the day of initial appointment 38 hours 15.2 hours
On the completion of 6 months continuous
service 38 hours 22.8 hours

On the completion of 12 months continuous
service 76 hours 38 hours

On the completion of each further period of
12 months continuous service 76 hours 38 hours

(iii) Where the employment is for a period less than 12
months, employees will be credited with a pro-rata
entitlement.

(iv) A part-time employee is entitled to the same sick
leave credits, on a pro-rata basis according to the
number of hours worked each fortnight. Payment for
sick leave will only be made for those hours that
would normally have been worked had the employee
not been on sick leave.

(v) In order to acquire entitlement to payment in accord-
ance with this clause the employee shall as soon as
reasonably practicable advise the Corporation of the
inability to attend work, the nature of the illness or
injury and the estimated duration of the absence.
Provided that such advice other than in extraordi-
nary circumstances shall be given to the Corporation
within 24 hours of the commencement of the absence.

(vi) No employee is entitled to the benefit of this clause
unless the employee produces proof to the satisfac-
tion of the Corporation of such sickness or injury.

(vii) An employee who proceeds on sick leave and subse-
quently terminates employment before completing
the required continuous service to accrue the leave,
must refund the value of the unearned portion, cal-
culated at the rate of pay at the date the leave was
taken.

(B) Medical Certificate
(i) An application for sick leave exceeding 2 consecu-

tive working days shall be supported by the certificate
of a registered medical practitioner or, when the na-
ture of the illness consists of a dental condition, by
the certificate of a registered dentist.

(ii) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (i) of
this subclause shall not exceed, in the aggregate, 5
working days in any one year.

(C) Where an employee is ill during the period of annual
leave and produces at the time, or as soon as practicable after
returning to work, medical evidence to the satisfaction of the
Corporation that as a result of the illness the employee was
confined to the employee’s place of residence or a hospital for
a period of at least 7 consecutive days, the Corporation may
grant sick leave for the period during which the employee was
so confined and reinstate annual leave equivalent to the period
of confinement.

(D) Where an employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
after returning to work, medical evidence to the satisfaction of
the Corporation that as a result of illness the employee was
confined to the employee’s place of residence or a hospital for
a period of at least 14 consecutive days, the Corporation may
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grant sick leave for the period during which the employee was
so confined and reinstate long service leave equivalent to the
period of confinement.

(E) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(F) No sick leave will be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

(G) Workers Compensation
(i) Where an employee suffers a disability within the

meaning of the Worker’s Compensation and Assist-
ance Act, 1981 which necessitates that employee
being absent from duty, sick leave with pay will be
granted to the extent of sick leave credits.

(ii) In accordance with Section 80(2) of the Worker’s
Compensation and Assistance Act, 1981 where the
claim for worker’s compensation is decided in fa-
vour of the employee, sick leave credit is to be
reinstated.

(H) War Caused Illnesses
(i) An employee who produces a certificate from the

Department of Veterans’ Affairs stating that the em-
ployee suffers from war caused illness, may be
granted special sick leave credits of 114 hours (15
ordinary hour days) per annum on full pay in respect
of that war caused illness. These credits shall accu-
mulate up to a maximum credit of 342 hours (45
ordinary hour days), and shall be recorded separately
to the employee’s normal sick leave credit.

(ii) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a
registered medical practitioner as to the nature of the
illness.

(I) Family Leave
(i) Employees may use up to 5 days accrued sick leave

in any calendar year to care for family/dependants
who are ill.

(ii) Sick leave used for this purpose in excess of 2 con-
secutive days will require confirmation of the
circumstances by a medical practitioner.

CLAUSE 2.6—PARENTAL LEAVE
(A) GENERAL APPLICATION

(i) Subject to the provisions of this clause employees
are entitled to Maternity, Paternity and Adoption
leave in connection with the birth or adoption of a
child.

(ii) This clause does not apply to casual employees.
(iii) A part time employee and an employee employed on

a fixed term contract shall have the same entitlements
under this clause as full time employees, provided
that the period of leave granted to a fixed term em-
ployee shall not extend beyond the term of the
contract.

(iv) Notwithstanding any other provision to the contrary,
approved leave shall not break the continuity of serv-
ice of an employee but shall not be taken into account
in calculating the period of service for any purpose
of this Agreement.

(vi) An employee shall confirm the employee’s intention
of returning to work by notice in writing to the Cor-
poration given not less than 4 weeks prior to the
expiration of the period of approved leave and upon
returning to work after the approved leave or the
expiration of the required notice, shall be entitled to
the position which the employee held immediately
before proceeding on approved leave, or in relation
to an employee who has worked part-time to the
position the employee held immediately before com-
mencing such part-time work.

(vi) A replacement employee is an employee specifically
engaged as a result of an employee proceeding on
approved leave. Before the Corporation engages a
replacement the Corporation shall inform that per-
son of the temporary nature of the employment and
of the rights of the employee who is being replaced.

(vii) Before the Corporation engages a person to replace
an employee temporarily promoted or transferred in
order to replace an employee exercising the employ-
ee’s rights under this clause, the Corporation shall
inform that person of the temporary nature of the
promotion or transfer and of the rights of the em-
ployee who is being replaced.

(viii) Nothing in this clause shall be construed as requir-
ing the Corporation to engage a replacement
employee.

(ix) An employee may terminate employment at any time
during the period of parental leave by notice given
in accordance with this Agreement

(x) The Corporation shall not terminate the employment
of an employee on the grounds of the employee’s
absence on parental leave, but otherwise the rights
of the Corporation in relation to termination of em-
ployment are not hereby affected.

(B) MATERNITY LEAVE
(i) A pregnant employee is entitled to a maximum of 12

months maternity leave without pay.
(ii) A pregnant employee shall, no later than 10 weeks

before the expected date of birth make application to
the Corporation for maternity leave for a period not
exceeding 12 months. Every application for mater-
nity leave shall be supported by a certificate from a
registered medical practitioner which shall indicate
the expected date of birth.

(iii) An employee proceeding on maternity leave may
elect to take a shorter period of maternity leave in
accordance with paragraph (iv) of this subclause, and
may at any time during that period of leave elect to
extend or reduce the period of the original applica-
tion within the limitations of the provisions of
subclause (i) and (iv) of this clause.

(iv) The minimum period of absence on maternity leave
shall commence 6 weeks before the expected date of
birth and end 6 weeks after the day on which the
birth has taken place, however an employee may
apply to the Corporation to vary this period provided
the employee’s application is supported by a certifi-
cate from a registered medical practitioner indicating
that the employee is fit to continue or resume duty
within this minimum period.

(v) An employee proceeding on maternity leave may
elect to utilise—

(a) accrued annual leave,
(b) accrued long service leave,

for the whole or part of the period referred to in para-
graph (i) of this subclause. The periods of leave
referred to in (a) and (b) which are utilised, shall be
paid leave.

(vi) Absence of an employee which has been permitted
in accordance with the provisions of this clause shall
not be deemed absence on sick leave.

(vii) Where an employee has not applied for leave in ac-
cordance with the provisions of this clause, and does
not have express approval of the Corporation for
continued employment, the Corporation may direct
the employee to take maternity leave, and may de-
termine the date on which such leave shall commence.

(C) PATERNITY LEAVE
(i) Nature of Leave

Paternity leave is unpaid leave.
(ii) Definitions

For the purposes of this subclause—
(a) “Paternity Leave” includes “Maternity Leave”

of this clause.
(b) “Child” means a child of the employee or the

employee’s spouse under the age of 1 year.
(c) “Spouse” includes a de facto or a former

spouse.
(d) “Primary care-giver” means a person who as-

sumes the principal role of providing care and
attention to a child.
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(e) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—

(i) any period of leave taken in accordance
with this clause;

(ii) any period of part-time or fixed term
employment worked in accordance
with this clause; or

(iii) any period of leave or absence author-
ised by the Corporation.

(iii) Eligibility for Paternity Leave
An employee, upon production to the Corporation
of the certificate required by paragraph (iv), shall be
entitled to one or two periods of paternity leave, the
total of which shall not exceed 52 weeks, in the fol-
lowing circumstances—

(a) an unbroken period of up to 1 week at the time
of confinement of the employee’s spouse;

(b) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse and shall
not be taken concurrently with that maternity
leave.

(iv) Certification
At the time specified in paragraph (v) the employee
must produce to the Corporation—

(a) a certificate from a registered medical practi-
tioner which names the employee’s spouse,
states that the employee is pregnant and the
expected date of confinement or states the date
on which the birth took place;

(b) in relation to any period to be taken under cir-
cumstance (b) of paragraph (iii) hereof, a
statutory declaration stating—

(i) the employee will take that period of
paternity leave to become the primary
care-giver of a child;

(ii) particulars of any period of maternity
leave sought or taken by his spouse;
and

(iii) for the period of paternity leave the
employee will not engage in any con-
duct inconsistent with the employee’s
contract of employment.

(v) Notice Requirements
(a) The employee shall, not less than 10 weeks

prior to each proposed period of leave, give
the Corporation notice in writing stating the
dates on which the employee proposes to start
and finish the period or periods of leave and
produce the certificate and statutory declara-
tion required in paragraph (iv) hereof.

(b) The employee shall not be in breach of this
clause as a consequence of failure to give the
notice required in (a) hereof if such failure is
due to—

(i) the birth occurring earlier than the ex-
pected date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify the
Corporation of any change in the information
provided pursuant to paragraph (iv) hereof.

(vi) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity

leave does not exceed the period to which the
employee is entitled under paragraph (iii)—

(i) the period of paternity leave taken in
circumstance (b) of paragraph (iii) may
be lengthened once only by the em-
ployee giving not less than 14 days

notice in writing stating the period by
which the leave is to be lengthened;

(ii) the period may be further lengthened
by agreement between the Corporation
and the employee.

(b) The period of paternity leave taken under
circumstance(b) of paragraph (iii) may, with
the consent of the Corporation be shortened
by the employee giving not less than 14 days
notice in writing stating the period by which
the leave is to be shortened.

(vii) Cancellation of Paternity Leave
(a) Paternity leave, applied for under paragraph

(iii)(b) but not commenced, shall be cancelled
when the pregnancy of the employee’s spouse
terminates other than by the birth of a living
child.

(viii) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (iii), an employee
may, in lieu of or in conjunction with pater-
nity leave, take any annual leave or long
service leave or any part thereof to which the
employee is entitled.

(b) Paid sick leave or other paid authorised ab-
sences (excluding annual leave or long service
leave) shall not be available to an employee
during the employee’s absence on paternity
leave.

(D) ADOPTION LEAVE
(i) Nature of Leave

Adoption leave is unpaid leave.
(ii) Definitions

For the purposes of this subclause—
(a) “Child” means a person under the age of 5

years who is placed with the employee for the
purposes of adoption, other than child or step-
child of the employee or of the spouse of the
employee or a child who has previously lived
continuously with the employee for a period
of 6 months or more.

(b) “Relative adoption” occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(c) “Primary care-giver” means a person who as-
sumes the principal role of providing care and
attention to a child.

(d) “Spouse” includes a de facto spouse.
(e) “Continuous service” means service under an

unbroken contract of employment and in-
cludes—

(i) any period of leave taken in accordance
with this clause;

(ii) any period of part-time/fixed term em-
ployment worked in accordance with
this clause; or

(iii) any period of leave or absence author-
ised by the Corporation or by this
Agreement.

(iii) Eligibility
An employee, upon production to the Corporation
of the documentation required by paragraph (iv)
hereof shall be entitled to one or two periods of adop-
tion leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(a) an unbroken period of up to 3 weeks at the
time of the placement of the child, which may
be taken concurrently by the employee and the
employee’s spouse;

(b) an unbroken period of up to 52 weeks from
the time of its placement in order to be the
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primary care-giver of the child. This leave shall
not extend beyond 1 year after the placement
of the child and shall not be taken concurrently
with adoption leave taken by the employee’s
spouse in relation to the same child except in
the case of the concurrent period of leave pro-
vided in paragraph (a).

(c) This entitlement of up to 52 weeks shall be
reduced by—

(i) any period of leave taken pursuant to
paragraph (a) hereof; and

(ii) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse and including any
period of leave under paragraph (a),
taken concurrently by the spouse where
the employee is to be the primary care-
giver.

(iv) Certification
Before taking adoption leave the employee must pro-
duce to the Corporation—

(a) (i) a statement from an adoption agency
or other appropriate body of the pre-
sumed date of placement of the child
with the employee for adoption pur-
poses; or

(ii) a statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending application for an adoption or-
der.

(b) In relation to any period to be taken under cir-
cumstance (b) in paragraph (iii), a statutory
declaration stating—

(i) the employee is seeking adoption leave
to become the primary care-giver of the
child.

(ii) particulars of any period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(iii) for the period of adoption leave the
employee will not engage in any con-
duct inconsistent with the employee’s
contract of employment.

(v) Notice Requirements
(a) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
Corporation of such approval and within 2
months of such approval shall further notify
the Corporation of the period or periods of
adoption leave the employee proposed to take.
In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take
the child into custody pending an application
for an adoption order.

(b) An employee who commences employment
with the Corporation after the date of ap-
proval for adoption purposes shall notify
the Corporation thereof upon commencing
employment and of the period or periods
of adoption leave which the employee pro-
poses to take.

(c) An employee, shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but not later than
14 days before such placement, give notice in
writing to the Corporation of such date, and
of the date of the commencement of any pe-
riod of leave to be taken in circumstance (a)
of paragraph (iii).

(d) An employee shall, 10 weeks before the pro-
posed date of commencing any leave to be
taken in circumstance (b) of paragraph (iii)
give notice in writing to the Corporation of
the date of commencing leave and the period
of leave to be taken.

(e) An employee shall not be in breach of this
subclause, as a consequence of failure to give
the notice prescribed in paragraphs (c) or (d)
hereof if such failure is occasioned by the re-
quirement of an adoption agency to accept
earlier or later placement of a child, the death
of the spouse or other compelling circum-
stances.

(vi) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption

leave does not exceed the period to which the
employee is entitled under paragraph (iii)—

(i) the period of leave taken in circum-
stance (b) of paragraph (iii) may be
lengthened, once only, by the employee
giving 14 days notice in writing stat-
ing the period by which the leave is to
be lengthened;

(ii) the period may be further lengthened
by agreement between the Corporation
and employee.

(b) The period of adoption leave taken in circum-
stance (b) of paragraph (iii) may, with the
consent of the Corporation be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(vii) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(b) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the Corporation forthwith
and the Corporation shall nominate a time not
exceeding 4 weeks from receipt of notifica-
tion for the employee’s resumption of work.

(viii) Special Leave
The Corporation shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding 2 days, as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee, the
Corporation may require the employee to take such
leave in lieu of special leave.

(ix) Adoption Leave and Other Entitlements
(a) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (iii) hereof, an em-
ployee may, in lieu of or in conjunction with
adoption leave, take any annual leave or long
service leave or any part thereof to which the
employee is entitled.

(b) Paid sick leave or other paid authorised absences
(excluding annual leave or long service leave),
shall not be available to an employee during the
employee’s absence on adoption leave.

CLAUSE 2.7—LEAVE WITHOUT PAY
(A) Subject to the provisions of subclause (B) of this clause,

the Corporation may grant an employee leave without pay for
any period.

(B) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met;

(i) the work of the Corporation is not inconvenienced;
and

(ii) the employee’s annual/long service leave credits and
days in lieu are exhausted, except where the Corpo-
ration determines otherwise.

(C) An employee on a fixed term appointment may not be
granted leave without pay for any period beyond that employ-
ee’s period of engagement.
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(D) Leave Without Pay for Full Time Study
The Corporation may grant an employee leave without pay

to undertake full time study, subject to a yearly review of sat-
isfactory performance, if;

(i) the course of study is directly related to the employ-
ee’s official duties; or;

(ii) the course is not available on a part-time basis; or
(iii) there is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(iv) it is critical to the continued operation of the Corpo-
ration for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

(E) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of subclause (B) of this clause,
the Corporation may grant leave without pay to an em-
ployee who has been awarded a sporting scholarship by
the Australian Institute of Sport. Leave without pay for
this purpose shall count as qualifying service for all pur-
poses except annual leave.

CLAUSE 2.8—BEREAVEMENT LEAVE
(A) An employee will, on the death of a wife, husband, de-

facto wife or de-facto husband, father, father in-law, mother,
mother-in-law, sister, brother, child or step-child be entitled,
on notice, to leave up to and including the day of the funeral of
such relation and the leave will be without deduction of pay
for a period not exceeding the number of hours worked by the
employee in 2 ordinary working days. The two days need not
be consecutive. Proof of death will be furnished by the em-
ployee to the satisfaction of the Corporation.

(B) Provided that payment in respect of this leave will be
made only where the employee otherwise would have been on
duty.

CLAUSE 2.9—LEAVE TO ATTEND UNION BUSINESS
(A) The Corporation shall grant paid leave at the ordinary

rate of pay during normal working hours to an employee—
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative is required

to attend negotiations and/or conferences between
the relevant union and the Corporation;

(iii) when prior agreement between the union and the Cor-
poration has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings; and

(iv) who as a union-nominated representative is required
to attend joint union/management consultative com-
mittees or working parties.

(B) The granting of leave is subject to the Corporation’s
convenience and will only be approved—

(i) where reasonable notice is given for the application
for leave;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;
and

(iii) for those employees whose attendance is essential.
(C) The Corporation shall not be liable for any expenses

associated with an employee attending to union business.
(D) Leave of absence granted under this clause shall include

any necessary travelling time in normal working hours.
(E) An employee will not be entitled to paid leave to attend

to union business other than as prescribed by this clause.
(F) The provisions of the clause shall not apply to—

(i) special arrangements made with the union which pro-
vide for unpaid leave for employees to conduct union
business;

(ii) when an employee is absent from work without the
approval of the Corporation; and

(iii) casual employees.

CLAUSE 2.10—TRADE UNION TRAINING LEAVE
(A) Subject to the Corporation’s convenience, paid leave of

absence shall be granted by the Corporation to employees who
are nominated by the relevant union to attend short courses or
seminars as from time to time approved by agreement between
the Corporation and the union.

(B) An employee shall be granted up to a maximum of 5
days paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of 5 days and up to 10 days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not ex-
ceed 10 days.

(C) (i) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(ii) Where a Public Holiday, or rostered day off falls during
the duration of a course, a day off in lieu of that day shall not
be granted.

(ii) Subject to paragraph (i) of this subclause, shift workers
attending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(iv) Part-time employees shall receive the same entitlement as
full-time employees, but payment shall only be made for those
hours that would normally have been worked but for the leave.

(v) Any application by an employee shall be submitted to
the Corporation for approval at least 4 weeks before the com-
mencement of the course unless the Corporation agrees
otherwise.

(vi) All applications for leave shall be accompanied by a
statement from the relevant union indicating that the employee
has been nominated for the course. The application shall pro-
vide details as to the subject, commencement date, length of
course, venue and the organisation which is conducting the
course.

(D) A qualifying period of 12 months service will be served
before an employee is eligible to attend courses or seminars of
more than a half day duration. The Corporation may, where
special circumstances exist, approve an application to attend a
course or seminar where an employee has less than 12 months
service.

(E) (i) The Corporation will not be liable for any expenses
associated with an employee’s attendance at union training
courses.

(ii) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

CLAUSE 2.11—LEAVE FOR TRAINING WITH
DEFENCE FORCE RESERVES

(A) Subject to the Corporation’s convenience, leave of ab-
sence may be granted by the Corporation to an employee who
is a volunteer member of the Defence Force Reserves or the
Cadet Force for the purpose of attending a training camp,
school, class or course of instruction subject to the conditions
set out hereunder—

(i) application for leave of absence for the above reasons,
shall, in all cases, be accompanied by evidence of the
necessity for attendance. At the expiration of the leave
of absence granted, the employee shall furnish a cer-
tificate of attendance to the Corporation and;

(ii) an employee may only be granted leave for attend-
ance at one camp of continuous training and one
additional special school, class or course of instruc-
tion in each calendar year and;

(iii) on written application, an employee shall be paid in
advance when proceeding on such leave.

(B) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(i) An employee may be granted leave for a period not
exceeding 76 hours on full pay in any calendar year.

(ii) If the person-in-charge of a military unit certifies that
it is essential for the employee to be at the camp in
an advance or rear party, a maximum of 30 extra
hours on full pay may be granted.
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(C) Attendance at One Special School, Class or Course of
Instruction

(i) In addition to the leave granted under subclause (B)
of this clause a period not to exceed 16 working days
in any calendar year may be granted by the Corpora-
tion, provided the Corporation is satisfied that the
leave required is for a special purpose, and not for a
further routine camp.

(ii) In this circumstance, an employee may elect to uti-
lise annual leave credits. However, if the leave is not
taken from annual leave, the employee’s pay during
the period shall be at the rate of the difference be-
tween the employee’s normal pay and the defence
force payments to which the employee is entitled, if
such payments do not exceed the normal pay. In cal-
culating the pay differential, Defence Force pays for
Saturdays, Sundays, Public Holidays and special
rostered days off are to be excluded, and no account
is to be taken of the value of any board or lodging
provided for the employee.

(iii) Leave without pay shall be granted if the defence force
payments exceed the normal pay of the employee.

(D) The provisions of this clause do not apply to casual
employees.

(E) Part-time employees shall receive the same entitlement as
full-time employees, but payment shall only be made for those
hours that would normally have been worked but for the leave.

CLAUSE 2.12—LEAVE FOR INTERNATIONAL
SPORTING EVENTS

(A) Special leave with pay may be granted by the Corpora-
tion to an employee chosen to represent Australia as a
competitor or official at a sporting event which meets the fol-
lowing criteria—

(i) it is a recognised international amateur sport of na-
tional significance; or

(ii) it is a world or international regional competition;
and

(iii) no contribution is made by the sporting organisation
towards the normal pay of the employee.

(B) The Corporation shall make enquiries with the appro-
priate Ministry—

(i) whether the application meets the above criteria; and
(ii) the period of leave to be granted.

CLAUSE 2.13—WITNESS AND JURY SERVICE LEAVE
(A) An employee subpoenaed or called as a witness to give

evidence in any proceeding shall as soon as practicable notify
the Corporation.

(B) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity, that employee shall be
granted by the Corporation leave of absence with pay, but only
for such period as is required to enable the employee to carry
out duties related to being a witness. If the employee is on any
form of paid leave, the leave involved in being a witness will
be reinstated, subject to the satisfaction of the Corporation as
to the circumstances. The employee is entitled to retain any
witness fee but the receipt for such payment with a voucher
showing the amount of fees received shall be forwarded to the
Corporation and an equivalent amount shall be deducted from
the employee’s pay.

(C) An employee subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of non-pay-
ment of the proper witness fees or travelling expenses, as soon
as practicable after the default, notify the Corporation.

(D) An employee subpoenaed or called as a witness on behalf
of the Crown, not in an official capacity shall be granted leave
with full pay entitlements. If the employee is on any form of
paid leave, this leave shall not be reinstated as such witness service
is deemed to be part of the employee’s civic duty.

(E) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (B)
and (D) of this clause shall be granted leave of absence with-
out pay except when the employee makes an application to
clear accrued leave in accordance with the relevant provisions
of this Agreement.

(F) An employee required to serve on a jury shall as soon as
practicable after being summoned to serve, notify the Corpo-
ration.

(G) An employee required to serve on a jury shall be granted
by the Corporation leave of absence on full pay, but only for
such period as is required to enable the employee to carry out
duties as a juror.

(H) An employee granted leave of absence on full pay as
prescribed in subclause (G) of this clause is entitled to retain
any juror’s fees but the receipt for such payment shall be for-
warded with a voucher showing the amount of juror’s fees
received to the Corporation and an equivalent amount shall be
deducted from the employee’s pay.

CLAUSE 2.14—CEREMONIAL LEAVE
(A) Subject to paragraph (E) an employee covered by this

Agreement is entitled to time off without loss of pay for tribal/
ceremonial/cultural purposes.

(B) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial and
cultural activities.

(C) Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, shall be deducted from an-
nual leave entitlements.

(D) The Corporation may request reasonable evidence of
the legitimate need for the employee to be allowed time off.

(E) Time off without pay may be granted by arrangement
between the Corporation and employee for tribal/ceremonial/
cultural purposes.

(F) Ceremonial/cultural leave shall be available, but not lim-
ited to Aboriginal and Torres Strait Islanders.

CLAUSE 2.15—LEAVE FOR EMERGENCY SERVICE
VOLUNTEERS

(A) When an employee is absent from work because of the
requirement to carry out emergency service volunteer work,
the employee shall be paid as if they were at work, subject to
satisfactory evidence of the reason for the absence being sup-
plied to the Corporation.

(B) Applications from employees for training related to
emergency service volunteers shall generally be paid subject
to each application being considered by the Corporation on its
merits.

CLAUSE 2.16—LEAVE TO ATTEND LOCAL
GOVERNMENT BUSINESS

(A) Employees elected to Local Councils shall be entitled to
up to 1 day’s paid leave per month to attend Council meetings
and Standing Committee meetings which are held during work-
ing hours.

(B) The leave prescribed in subclause (A) shall be paid as if
the employee had been at work.

(C) The Corporation shall be entitled to satisfactory evidence
of the reason for the absence being supplied by the employee.

CLAUSE 2.17—STUDY ASSISTANCE
(A) Conditions for Granting Time Off

(i) An employee may be granted time off with pay for
part-time study purposes at the discretion of the Cor-
poration.

(ii) Part-time employees, where possible, are expected to
undertake classes outside their normal working hours.

(iii) Full-time employees may be granted time off with
pay up to a maximum of 5 hours per week including
travelling time, where subjects of approved courses
are available during normal working hours, or where
approved study by correspondence is undertaken in
remote locations lacking the required educational
facilities. Part-time employees may be granted time
off on a pro rata basis.

(iv) External students based in remote locations, who are
obliged to attend educational institutions for com-
pulsory sessions during vacation periods, may be
granted time off with pay including travelling time
up to the maximum annual amount allowed to an
employee in the metropolitan area, as defined in
Clause 1.8 of this Agreement.
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(v) Employees shall be granted sufficient time off with
pay to travel to and sit for the examinations of any
approved course of study.

(vi) In every case the approval of time off to attend lec-
tures and tutorials shall be subject to—

(a) the Corporation’s convenience;
(b) the course being undertaken on a part-time

basis;
(c) employees undertaking an acceptable formal

study load in their own time;
(d) employees making satisfactory progress with

their studies; and
(e) the course being relevant to the employee’s

career in the Corporation and being of value
to the Corporation.

(B) Study Assistance
(i) Approved courses include—

(a) Masters degree at an accredited university;
(b) First degree course at an accredited university;
(c) First Graduate Diploma course at an accred-

ited university;
(d) First Diploma and Certificate courses at a

TAFE college; or
(e) Other courses which have specific relevance

to the Corporation.
(ii) Assistance towards higher level qualifications may

be granted.
(iii) Assistance may be granted for a second qualifica-

tion (at the same level) in a specialist area of value
to the Corporation.

(C) Payment of Fees
(i) The Corporation shall meet the payment of higher

education administrative charges for employees who,
as a condition of their employment, are required to
undertake studies at a University or other educational
institutions.

(ii) In all other cases where study assistance is approved,
reimbursement of 66% of all compulsory fees (in-
cluding HECS) shall be made by the Corporation,
except that part-time employees shall be reimbursed
on a pro rata basis. Proof of enrolment and payment
must be submitted to facilitate reimbursement.

(iii) Payment of the total enrolment cost must be made
by the employee at the time of enrolment.

(iv) Fees will only be paid once per subject.
(D) Payment for Text Books
Upon presentation of proof of purchase, reimbursement for

compulsory text books up to a total of $60 per subject shall be
provided, to a maximum of $300 per annum.

(E) Full-Time Study
(i) Subject to the provisions of paragraph (ii) of this

subclause, the Corporation may grant an employee
full-time study leave with pay to undertake—

(a) post graduate degree studies at Australian or
overseas tertiary education institutions; or

(b) study tours involving observations and/or in-
vestigations; or

(c) a combination of post graduate studies and
study tour.

(ii) Applications for full-time study leave with pay are
to be considered on their merits and may be granted
provided that the following conditions are met—

(a) The course or a similar course is not avail-
able locally. Where the course of study is
available locally, applications shall to be
considered in accordance with the provi-
sions of Clause 2.7—Leave Without Pay of
this Agreement.

(b) It must be a highly specialised course with
direct relevance to the employee’s profession.

(c) It must be relevant to the Corporation’s cor-
porate strategies and goals.

(d) The expertise or specialisation offered by the
course of study should not already be avail-
able through other employees employed within
the Corporation.

(e) If the applicant was previously granted study
leave, studies must have been successfully
completed at that time.

(iii) Full-time study leave with pay may be approved for
more than 12 months subject to an annual review of
performance.

(iv) Payments made to employees under this provision shall
be reduced by the amount of any scholarship or other
financial assistance which the employee is receiving.

(v) Where recipients are in receipt of a living allowance,
this amount shall be deducted from the employee’s
pay for that period.

 (vi) The period of full-time study leave with pay is ac-
cepted as qualifying service for leave entitlements
and other entitlements and conditions of service pre-
scribed for employees under this Agreement.

(F) Numeracy and Literacy
(i) Employees who are unable to adequately communi-

cate in the English language may be given paid time
off during normal working hours to attend basic nu-
meracy and literacy classes conducted by a registered
trainer.

(ii) The selection of employees and the type, duration
and extent of such courses shall be by agreement be-
tween the Corporation and the relevant parties.

SECTION THREE — MONEY MATTERS
CLAUSE 3.1—METHOD OF PAYMENT

(A) Employees shall be paid fortnightly.  Where the usual
pay day falls on a public holiday, payment shall be made on
the previous working day.

(B) Pay rates expressed as an annual figure shall be divided
by 26.0833 to compute the fortnightly figure.

(C) The hourly rate shall be computed as one seventy-sixth
of a fortnight’s pay rate.

(D) An employee’s pay shall be paid by direct funds transfer
to the credit of an account nominated by the employee at a
bank, building society or credit union.

(E) Provided that where such form of payment is impracti-
cable or where some exceptional circumstances exist, and by
agreement between the Corporation and the employees, pay-
ment by cheque may be made.

(F) Where it is a requirement in the work area for plod cards
or time dockets, each employee shall be responsible for the
filling in of personal plod cards or time dockets. Alterations
will be permitted provided the original entry is not rendered
illegible and the reasons are explained to the employee who
shall initial the alterations. All dockets and plod cards are to
be completed in the Corporation’s time.

(G) Subject to the provisions of this clause, no deduction
shall be made from an employee’s pay unless the employee
has authorised such deduction in writing, provided that this
requirement shall not apply in respect of the normal adjust-
ments arising from the fact that fortnightly pays are processed
prior to all relevant information being available.

(H) The Corporation shall provide each employee with a
pay advice slip in respect of each fortnightly pay in accord-
ance with the provisions of Clause 5.2—Time and Pay Records
of the Water Corporation Pay and Allowances Agreement 1997
and pay advice slips shall be provided to employees on or
before each pay day.

(I) The annual pay rates are shown in Table (A), Clause 2.2—
Rates of Pay of the Water Corporation Pay and Allowances
Agreement 1997.

(J) The weekly pay rates are shown in Tables (B), (C) and
(D), Clause 2.2 Rates of Pay of the Water Corporation Pay
and Allowances Agreement 1997.

(i) Water Industry Workers
Employees paid according to Clause 2.2 Rates of Pay,
Table (B) of the Water Corporation Pay and Allow-
ances Agreement 1997 as Water Industry Workers
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shall proceed by annual increments to the maximum
rate applicable to the level the employee is classi-
fied. Provided that;

(a) An employee classified as Water Industry
Worker Level 1 shall proceed by annual in-
crements to the top of Water Industry Worker
Level 2.

(b) Progression from Water Industry Worker Level
2 into Water Industry Worker Level 3 through
to Level 7 shall be by vacancy and demon-
strated capability.

(ii) Water Industry Engineering Tradespersons
Employees paid according to Clause 2.2 Rates of Pay,
Table (C) of the Water Corporation Pay and Allow-
ances Agreement 1997 as Water Industry Engineering
Tradespersons will progress from one level to the
next contingent upon;

(a) such additional skills being required to be per-
formed by the Corporation, the related level
of technology being in operation, such a move
promotes and maintains the cost efficiency and
effectiveness of the work area and the indi-
vidual having demonstrated capability and
such pre-requisites and minimum training as
prescribed in paragraph (b) of this subclause.

(b) Level Classification Title Minimum Training Requirement
C 5 Water Industry Advanced Certificate or 15

Engineering appropriate accredited
Tradesperson modules of an Associate

Diploma, or formal equivalent.
C 6 Water Industry 12 appropriate accredited

Engineering modules of an Advanced
Tradesperson Certificate or Associate

Diploma, or formal equivalent.
C 7 Water Industry 9 appropriate training modules

Engineering in addition to the training
Tradesperson requirements for C 10.

C 8 Water Industry 6 appropriate accredited
Engineering technical modules in addition to
Tradesperson the training requirements for C10.

C 9 Water Industry 3 appropriate accredited
Engineering technical modules in addition to
Tradesperson the training requirements for C10.

C 10 Water Industry Trades Certificate or
Engineering Tradespersons Rights
Tradesperson Certificate.

C 11 Water Industry 16 appropriate accredited
Engineering modules and relevant on the job
Employee training.

C 12 Water Industry 8 appropriate accredited
Engineering modules and relevant on the job
Employee training.

C 13 Water Industry Up to 38 hours induction
Engineering training and up to 3 months
Employee structured training.

(c) The definitions for Levels DC 10—DC 5 in-
clusive are as for the C structure as listed above
except that, in addition, employees appointed
to the DC structure are required to hold the
appropriate cross or dual trained instrument/
electrical fitting trades certificate. Minimum
training requirements for Levels DC 10—DC
5 inclusive are described by the correspond-
ing number of appropriate technical training
modules in addition to the training require-
ments for DC 10.

(K) Specified Callings
(i) Employees who possess a relevant tertiary level

qualification, or equivalent determined by the Cor-
poration, and who are employed in the callings of
Engineer, Librarian, Scientific Employee or any other
professional calling determined by the Corporation
shall be paid in accordance with Clause 2.2—Rates
of Pay, Table (A) Specified Callings of the Water
Corporation Pay and Allowances Agreement 1997.

(ii) Subject to paragraph (v) of this subclause, on ap-
pointment or promotion to a Specified Calling under
this clause—

(a) Employees shall progress by annual adjust-
ments, except as provided in paragraph (b) of
this subclause, to the maximum of the range
for Specified Callings in Table (A) of Clause
2.2. Rates of Pay of the Water Corporation Pay
and Allowances Agreement 1997.

(b) Employees who have completed an approved
3 year tertiary qualification, relevant to their
calling, shall commence at the first year rate
for specified callings and shall remain on that
rate for 2 years before progressions in accord-
ance with paragraph (a) of this subclause.

(c) Employees who have completed an approved
4 year tertiary qualification, relevant to their
calling, shall commence at the first year rate
and shall be eligible to progress in accordance
with paragraph (a) of this subclause after 1
year.

(d) Employees who have completed an approved
Masters or PhD degree relevant to their call-
ing shall commence on the second year rate.

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(iii) The Corporation shall determine the relevant accept-
able qualifications for appointment for the callings
covered by this subclause.

(iv) The Corporation may determine a commencing pay
rate above the pay rates shown for a particular call-
ing/s.

(v) Employees employed in the calling of engineer and
who are employed in a specified calling under this
Agreement shall be paid the maximum pay rate pre-
scribed in Clause 2.2 , Table (A), Specified Callings
of the Water Corporation Pay and Allowances Agree-
ment 1997 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of the Institution of Engineers, Aus-
tralia and who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College or Institution acceptable to the
Corporation on the recommendation of the
Institution of Engineers, Australia, and who—

(1) having graduated in a 4 or 5 year de-
gree course at a University or
Institution recognised by the Corpora-
tion, has had 4 years experience on
professional engineering duties accept-
able to the Corporation since becoming
a qualified engineer, or

(2) not having a University degree but pos-
sessing a diploma recognised by the
Corporation, has had 5 years experi-
ence on professional engineering
duties, recognised by the Corporation
since becoming a qualified engineer.

(L) Salary Adjustments
(i) This subclause shall not apply to employees paid un-

der Clause 2.2—Rates of Pay, Table (A) of the Water
Corporation Pay and Allowances Agreement 1997
who at the date of this Agreement are—

(a) in receipt of a personal classification;
(b) in receipt of a service allowance;
(c) at the highest pay point attaching to their clas-

sification level; or
(d) classified under specified callings

(ii) Employees paid under Clause 2.2—Rates of Pay, Ta-
ble (A) of the Water Corporation Pay and Allowances
Agreement 1997 shall have their rates adjusted as
follows—

(a) employees on the lower pay point attaching to
their classification level shall go to a dollar
rate half way between the lower and higher
pay points from January 1, 1998, subject to
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12 months satisfactory service on the lower
pay point. Progression from the midway point
to the higher pay point shall be on January 1,
1999, subject to satisfactory performance; but

(b) employees with less than 12 months on the
lower pay point at January 1, 1998 shall
progress on January 1, 1999 and January 1,
2000.

(iii) Employees on pay points 6, 7 and 8 under Clause
2.2—Rates of Pay, Table (A) of the Water Corpora-
tion Pay and Allowances Agreement 1997 shall have
their rates adjusted as follows—

(a) progression to the next pay point shall be on
January 1, 1998, subject to 12 months satis-
factory service on their current pay point;

(b) a further progression to the next pay point may
occur on January 1, 1999, provided that it does
not exceed pay point 9 and subject to 12
months satisfactory service on the previous pay
point; but

(c) employees with less than 12 months on the
lower pay point at January 1, 1998 shall
progress on January 1, 1999 and January 1,
2000.

(iv) Employees paid under Clause 2.2—Rates of Pay, Ta-
ble (A) of the Water Corporation Pay and Allowances
Agreement 1997 shall have their rates adjusted by
0.45 percent from July 1, 1998 to compensate for
the loss of short leave, as prescribed in Clause 5.1—
Transitional Arrangements, subclause (C) of this
Agreement.

CLAUSE 3.2—OVERTIME RATES
(A) (i) The provisions of this subclause shall apply to all

employees other than those engaged on continuous shift work
or above the equivalent of pay point 17 prescribed in the Wa-
ter Corporation Pay and Allowances Agreement 1997, Clause
2.2—Rates of Pay Table (A), or where an alternative arrange-
ment is made under the provisions of Clause 2.1 Hours of this
Agreement. Provided that where it appears just and reason-
able the Corporation may approve the payment of overtime or
grant time off in lieu to an employee above the equivalent of
pay point 17 referred to in this subclause.

(ii) Subject to the provisions of this subclause all work done
beyond the ordinary working hours on any day Monday to
Friday inclusive, shall be paid for at the rate of time and one
half for the first 2 hours and double time thereafter.

(iii) Work done on Saturday prior to 12:00 noon shall be
paid for at the rate of time and one half for the first 2 hours and
double time thereafter.

(iv) Work done on Saturday after 12:00 noon or on Sunday
shall be paid for at the rate of double time.

(v) An employee who works on a day observed as a holi-
day pursuant to Clause 2.3—Public Holidays of this
Agreement outside of the ordinary hours of work shall be
paid for the time worked at the rate of double time and
one half except on Christmas Day when the rate shall be
treble time.

(vi) An employee who works on a day observed as a rostered
day off pursuant to Clause 2.1—Hours of this Agreement shall
not be paid overtime, but shall be allowed another mutually
convenient day off within a period of 1 month in lieu. Where
the operational requirements of the Corporation are such that
a day in lieu of the rostered day off cannot be reasonably taken,
payment at ordinary rates shall be made.

(B) Call-Out
(i) An employee who is called out to work on any day

Monday to Friday after having left work for the day
shall for each time called out be paid for a minimum
of 4 hours which shall be calculated at time and one
half unless the employee is required to work for 2
hours or more in which case it shall be calculated at
time and one half for the first 2 hours and at double
time for the other 2, but employees rostered on
standby shall not be paid more than once for any
period of time.

(ii) (a) Subject to the provisions of paragraph (b) an
employee who reports for work on a Satur-
day, Sunday, rostered day off or public holiday
pursuant to a requirement to do so shall be
deemed to have worked for a minimum of 3
hours on each occasion the employee reports
but shall not be paid more than once for any
period of time.

 (b) Where it is customary for particular work to
be carried out on Saturdays, Sundays, rostered
days off or public holidays either in respect of
a particular job or kind of job or in respect of
the industry as a whole and the work is com-
pleted within 1 hour, a minimum of 2 hours
shall be substituted for the 3 hours prescribed
in paragraph (a) of this subclause.

(iii) An employee shall not be obliged to work for longer
than it takes to complete the work for which the em-
ployee has been brought on duty.

(C) Stand-by
An employee required to remain in readiness for recall to

duty if required shall be rostered on a system to be mutually
agreed and shall be paid 3 hours at ordinary rates for stand-by
on any day from Monday to Friday inclusive and 4 hours on a
Saturday, Sunday, Public Holiday or rostered day off in addi-
tion to any overtime to which the employee is entitled under
this Agreement. An employee required to stand-by on a holi-
day shall also receive a day in lieu of that day.

(D) (i) When overtime is necessary it shall, wherever rea-
sonably practicable, be so arranged that each employee has at
least 10 consecutive hours off duty between the work of suc-
cessive days.

(ii) An employee who works so much overtime between the
termination of the ordinary work on one day and the com-
mencement of the ordinary work on the next day that the
employee has not had at least 10 consecutive hours off duty
between these times shall, subject to this subclause, be re-
leased after completion of such overtime until the employee
has had 10 consecutive hours off duty without loss of pay for
ordinary working time occurring during such absence.

(iii) If an employee is required to resume duty or continues
work without having 10 consecutive hours off duty, the em-
ployee shall be paid at double rates until released from duty
and the employee shall be then entitled to be absent until hav-
ing had 10 consecutive hours off duty without loss of pay for
ordinary working time occurring during the absence.

(iv) An employee called in to work on a Sunday or public
holiday preceding an ordinary working day, shall, wherever
reasonably practicable, be given 10 consecutive hours off duty
before the usual starting time on the next day. If this is not
practicable then the provisions of paragraphs (ii) and (iii) of
this subclause shall apply with modification as necessary.

(v) The amount due under this subclause in respect of any
day shall be reduced by any amount due under subclause (B)
of this clause for the time not worked (but counted as being
worked) within 10 hours prior to the employee’s ordinary com-
mencing time on that day.

(E) Continuous Shift Work
(i) The provisions of this subclause applies only to con-

tinuous shift employees.
(ii) Subject as hereinafter provided all time worked in

excess of or outside the ordinary working hours shall
be paid for at the rate of double time except where
an employee is called upon to work a 6th shift in not
more than 1 week in any 4 weeks when the employee
shall be paid for such shift at the rate of time and one
half for the first 2 hours and double time thereafter.

(iii) Time worked in excess of ordinary working hours
shall be paid for at ordinary rates—

(a) if it is due to private arrangements between
the employees themselves; or

(b) if it does not exceed 2 hours and is due to a
relieving employee not coming on duty at the
proper time; or

(c) if it is for the purpose of effecting the custom-
ary rotation of shifts.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 103178 W.A.I.G.

(F) Overtime rates shall be computed on a rate applicable to
the day on which the time is worked, each day standing alone,
but when an employee works overtime which continued be-
yond midnight on any day, the time worked after midnight
shall be deemed to be part of the previous day’s work for the
purpose of this subclause.

(G) Commuted Overtime
When an employee is required to work regularly and con-

sistently outside and in excess of the employees prescribed
hours of duty, an agreed allowance negotiated between the
Corporation and the relevant union/s may be paid in lieu of
actual overtime worked.

(H) Excess Travelling Time
An employee eligible for payment of overtime, who is re-

quired to travel on official business outside normal working
hours and away from the employee’s usual place of work shall
be granted time off in lieu of such actual time spent in travel-
ling at equivalent or ordinary rates on weekdays and at time
and one half rates on Saturdays, Sundays and Public Holi-
days, otherwise than during prescribed hours of duty, provided
that—

(i) Such travel is undertaken as a requirement of the
Corporation;

(ii) Such travel shall not include—
(a) Time spent in travelling by an employee on

duty at a temporary location to the employ-
ee’s home for weekends for the employee’s
own convenience.

(b) Time spent in travel resulting from the perma-
nent transfer or promotion of an employee to
a new location.

(c) Time of travelling in which an employee is
required by the Corporation to drive, outside
ordinary hours of duty, a Corporation vehicle
or to drive the employee’s own motor vehicle
involving the payment of motor vehicle allow-
ance, but such time shall be deemed to be
overtime and paid in accordance with
subclause (A)(ii) of this clause. Passengers,
however, are entitled to the provisions of
subclause (H)(i) of this clause.

(d) Time spent in travelling to and from the place
at which overtime or emergency duty is per-
formed, when that travelling time is already
included with actual duty time for the payment
of overtime.

(iii) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the ordinary
hours of duty which is in excess of the employee’s
ordinary travelling time to and from work.

(iv) In the case of an employee absent from headquar-
ters, not involving an overnight stay, the time spent
by the employee, outside the prescribed hours of duty,
in waiting between the time of arrival at place of
duty and the time of commencing duty, and between
the time of ceasing duty and the time of departure by
the first available transport shall be deemed to be
excess travelling time.

(v) Meal Allowances
(a) An employee required to work overtime with-

out prior notification where the overtime
extends beyond a 5 hour period since the last
meal shall be paid the appropriate rate set out
in paragraph (c) of this subclause;

(b) Where prior notification of the requirement to
work overtime is given the appropriate meal
allowance shall be paid for the second and
subsequent meal.

(c) Breakfast $ 6.50
Lunch $ 8.00
Evening Meal $ 9.60

(d) If an employee, having received prior notifi-
cation of a requirement to work overtime, is
no longer required to work overtime, then the

employee shall be entitled, in addition to any
other penalty, to reimbursement for a meal pre-
viously purchased.

(vi) Late Lunch
Ordinarily employees shall not work more than 5
hours without a meal break. By mutual agreement
between local management and employees, up to a
maximum of 6 hours may be worked at ordinary rates
of pay. In all other circumstances employees shall
be paid at time and one half for the first 30 minutes
and at double time thereafter until such meal break
is taken.

(vii) Rest/Meal Breaks
(a) An employee working overtime shall have a

20 minute paid break after each 4 hours or af-
ter 5 hours since the employees last meal,
whichever occurs earlier.

(b) Employees shall have a paid meal break after
each 5 hours of overtime duty.

CLAUSE 3.3—SHIFT WORK ALLOWANCE
(A) Standard Shift Arrangements

(i) The provisions of this clause apply to shift work,
continuous or otherwise.

(ii) Shifts may be rostered on any 7 days of the week but
no employee is to be rostered on duty for more than
6 consecutive days.

(iii) Shift work occurring regularly on Sundays and/or
Public Holidays will incur an additional week’s leave
in accordance with Clause 2.2—Annual Leave of this
Agreement.

(iv) The Corporation in any part of its operations where
it is usual to work shifts may work any employees
on shifts, but before doing so shall give 48 hours’
notice to each employee concerned informing them
of the intended starting and finishing times of ordi-
nary working hours of the shifts. Where it is not usual
to work shift this shall be subject to either agree-
ment between the relevant parties or by determination
by the relevant industrial relations tribunal.

(v) The ordinary hours of an employee on shift work
shall not exceed an average of 38 hours per week, to
be worked in shifts of 8 hours per day inclusive of a
meal break of 30 minutes, in accordance with a rec-
ognised shift roster cycle;

(a) the meal break shall be paid time in circum-
stances where the shift arrangement prevents
the employee leaving the immediate work area
for the duration of the meal break; or

(b) the meal break shall be unpaid time in circum-
stances where the shift arrangement is such
that the employee is able to leave the immedi-
ate work area for the duration of the break.

(vi) A shift employee shall be paid an additional 15% on
the employees ordinary rate for each afternoon and
night shift worked on any day other than a Saturday,
Sunday or Public Holiday.

(vii) Where shift employees are not able to rotate day shift
with afternoon and/or night shift they shall, in lieu
of the loading prescribed in subclause (vi), be paid
an additional 30% on the employee’s ordinary rate
for each afternoon and night shift worked, but this
provision shall not apply in cases where the employee
works afternoon and/or night shift for 2 weeks or
less.

(viii) The sequence of shifts shall not be deemed to be
broken by a Public Holiday or a rostered day off.

(ix) Subject to the provisions of this Agreement all work
performed on a rostered shift when the major por-
tion of such shift falls on a Saturday, Sunday or Public
Holiday shall be paid for as follows—

(a) Saturday—at the rate of time and one half
(b) Sunday—at the rate of double time
(c) Public Holiday—at the rate of double time and

one half
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(x) Day Shift—commencing at or after 6:00am and be-
fore 12:00 noon
Afternoon Shift—commencing at or after 12:00 noon
and before 6:00pm
Night Shift—commencing at or after 6:00pm and be-
fore 6:00am

(xi) An employee shall not be rostered for duty until at
least 10 hours have elapsed since the employee’s last
shift.

(xii) Shift arrangements may be varied by agreement be-
tween the employee and the Corporation. The
relevant union shall be advised of any such varia-
tion.

(B) Twelve Hour Shift Arrangements
(i) Notwithstanding the provisions of subclause (A) of

this clause, the provisions of this clause shall apply
to employees engaged as 12-hour shift employees.

(ii) The ordinary hours of an employee shall not exceed
an average of 38 hours per week to be worked in
shifts of 12 hours per day inclusive of 2 paid meal
breaks of 30 minutes and 20 minutes respectively, in
accordance with recognised shift roster cycle.

(iii) (a) An employee shall, in respect of each hour of
shift worked, be allowed 0.05 of an hour’s
leave with pay. Such leave shall accumulate
and be taken by the employee in complete days
during the shut down period at a time accept-
able to the Corporation and the employee.

(b) Where it is not possible for the employee to
take rostered days off during the shut down
period or at a time mutually acceptable to the
Corporation and the employee, the Corpora-
tion may pay out a sum of money equivalent
to the rostered days off owed to the employee.

(iv) Subject to the provisions of this Agreement, all work
performed on a rostered shift shall be paid for as
follows—

(a) Saturday—at the rate of time and one half;
(b) Sunday—at the rate of double time;
(c) Public Holidays, except for Christmas Day and

Labour Day, at the rate of time and one half
plus 7.6 hours ordinary time;

(d) Christmas Day and Labour Day—at the rate
of double time plus 7.6 hours ordinary time.

(v) A 12 hour shift employee shall be paid as follows
for each night and day shift worked on any day other
than a Saturday, Sunday or Public Holiday.

(a) Day Shift—5% more than the ordinary rate;
(b) Night Shift—15% more than the ordinary rate;

(vi) An employee called upon to relieve on any shift shall
receive payment as prescribed in paragraphs (iv) and
(v) of this subclause.

(vii) A shift starting before 6:00am or after 6:00pm shall
be deemed a night shift. Any alteration to the shift
roster and starting times shall be by agreement in
writing between the Corporation, employees and the
relevant union.

(viii) (a) Notwithstanding the provisions of Clause
3.2—Overtime Rates, the provisions of this
subclause apply only to employees engaged
as 12 hour shift employees.

(b) The ordinary hours of work for employees
shall be an average of 76 hours per fortnight.

(c) Subject as hereinafter provided all time worked
in excess of normal shift rostered hours shall
be paid for at the rate of double time.

(d) Provided that the two supplementary shifts an
employee is required to work in a roster cycle
shall be paid in accordance with subclause (ix)
of this clause.

(ix) (a) For the purposes of this clause a “supplemen-
tary shift” shall mean the overtime shift which
is worked to effect an efficient roster opera-
tion.

(b) An employee shall be paid for a supplementary
shift on other than a public holiday as follows—

(i) Day Shift:
3.8 hours at ordinary rates, plus 2 hours
at the rate of time and one half, plus 6
hours at the rate of double time, plus a
5% shift loading for 4 hours of the shift.

(ii) Night Shift—
As per the rates for day shift prescribed
in paragraph (i) with a 15% loading for
4 hours of the shift being substituted
for the 5% loading.

(x) Employees shall take their leave in periods which as-
sist the efficient operation of the 12 hour shift roster.

(xi) Any proposed rostered position variations shall be
made by agreement between the employees directly
affected and the Corporation.

CLAUSE 3.4—LIVING AWAY FROM HOME AND
TRAVELLING ALLOWANCES

(A) An employee who travels on official Corporation busi-
ness will be reimbursed reasonable expenses on the following
basis—

(i) When a trip necessitates an overnight stay away from
home and the employee is provided with accommoda-
tion and meals free of charge, reimbursement shall be—
Incidental Expenses

(a) WA—South of 26o South Latitude $  8.65
(b) WA—North of 26o South Latitude $ 10.35
(c) Interstate $ 10.35

(ii) When a trip necessitates an overnight stay away from
home and the employee is fully responsible for the
employee’s own accommodation, meals and inciden-
tal expenses, reimbursement shall be—

(a) Hotel/Motel Accommodation
Locality North of 26o Latitude WA—Metropolitan $ 148.20

Hotel or Motel
Broome $ 197.25
Carnarvon $ 123.15 Locality South of $ 124.05
Dampier $ 146.10 26o Latitude
Derby $ 157.20
Exmouth $ 157.35 Interstate—Capital City
Fitzroy Crossing $ 160.35
Gascoyne Junction $ 118.85    Sydney $ 176.90
Halls Creek $ 166.85    Melbourne $ 166.60
Karratha $ 240.10    Other Capitals $ 153.80
Kununurra $ 154.75
Marble Bar $ 125.35 Interstate—Other $ 124.05
Newman $ 190.35 than Capital City
Nullagine $ 115.35
Onslow $ 101.80
Pannawonica $ 126.85
Paraburdoo $ 193.35
Port Hedland $ 202.75
Roebourne $ 133.70
Sandfire $  97.35
Shark Bay $ 161.85
Tom Price $ 164.85
Turkey Creek $  94.35
Wickham $ 130.35
Wyndham $ 101.85

(b) Other than Hotel/Motel Accommodation
When a trip necessitates an overnight stay
away from home and other than hotel or mo-
tel accommodation is utilised, reimbursement
shall be—
WA— South of 26o South Latitude $ 53.15
WA—North of 26o South Latitude $ 63.70
Interstate $ 63.70

(iii) Part Days
Reimbursement under subclause (ii) of this clause
for part of a day shall be according to the following
formula—

Time to/from Percentage of Daily Percentage of Daily
Headquarters Rate on Day of Rate on Day of

Departure Return
Before 8:00am 100% 0%
From 8:00am to 1:00pm 90% 10%
From 1:00pm to 6:00pm 75% 25%
After 6:00pm 50% 50%
After 11:00pm 0% 100%
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(iv) When a trip necessitates an overnight stay away from
home and accommodation only is provided at no
charge to the employee, reimbursement shall be, sub-
ject to the employee’s certification that each meal
claimed was purchased, according to the following—
Meals Incidental Expenses
WA—South of 26o South Latitude— WA—South of

26o South Latitude $ 8.65
Breakfast $ 10.20
Lunch $ 10.20 WA—North of 26o $10.35
Evening Meal $ 24.05 South Latitude

WA—North of 26o South Latitude: Interstate $10.35
Breakfast $ 11.95
Lunch $ 14.75
Evening Meal $ 26.70

Interstate:
Breakfast $ 11.95
Lunch $ 14.75
Evening Meal $ 26.70

(v) Camping “Under the Stars”
In the event that the Corporation cannot reasonably pro-
vide accommodation and the employees are required to
camp “under the stars” the Corporation shall—

(a) pay an allowance of $66.10 per day to cover
all expenses and associated disabilities; or

(b) where the majority of employees agree, the
Corporation shall provide all food and inci-
dentals and pay an allowance of $27.80 per
day to cover associated disabilities;

(c) the allowances prescribed in this subclause
shall be paid by the Corporation for each day
or part thereof where work is being performed
at a location which is so far from the employ-
ee’s usual place of residence that the employee
cannot reasonably return home each night;

(d) the Corporation shall reimburse the employee
any outlay of expenses in excess of the allow-
ances prescribed in this subclause, if the
employee satisfies the Corporation that these
costs have been reasonably incurred.

(B) Trips Not Involving an Overnight Stay
(i) When an employee travels to a place outside a ra-

dius of 50 kilometres measured from the employee’s
headquarters and the trip does not involve an over-
night stay away from headquarters, reimbursement
for all meals claimed shall be at the rates set out in
paragraph (iv) of subclause (A), subject to the em-
ployee’s certification that each meal claimed was
actually purchased, provided that:

(a) such travelling is not a normal feature in the
performance of the employee’s duties; and

(b) such travelling is not within the suburb in
which the employee resides.

(ii) When an employee departs from headquarters be-
fore 8:00am and does not arrive back at headquarters
until after 11:00pm on the same day the employee
shall be paid at the appropriate rate prescribed in
Table (a) of paragraph (ii) of subclause (A).

(C) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of 50 kilometres measured
from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased.

(D) If on account of lack of suitable transport facilities an
employee necessarily secures reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(E) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling, provided leave
for the period of such illness is approved in accordance with
provisions of the Clause 2.5—Sick Leave of this Agreement
and the employee continues to incur accommodation, meal
and incidental expenses.

(F) When it can be shown to the satisfaction of the Corpora-
tion by the production of receipts that reimbursement in
accordance with this clause does not cover an employee’s rea-
sonable expenses for a whole trip the employee shall be
reimbursed the excess expenditure.

(G) Weekend Absence from Residence
(i) An employee who is temporarily absent from nor-

mal headquarters on relieving duty or travelling on
official business outside a radius of 320 kilometres
measured from the normal headquarters and is nec-
essarily absent from the employee’s residence and
separated from dependants, shall be granted an addi-
tional day’s leave for every group of 3 consecutive
weekends so absent, provided that each weekend
shall be counted as a member of only one group.
Provided that—

(a) the relief duty or travelling on official busi-
ness is within Australia and the employee is
not required by the Corporation to work on
the weekend;

(b) an additional day’s leave shall not be allowed
if the Corporation has approved the employ-
ee’s dependants accompanying the employee
during the period of relief or travelling;

(c) additional leave under this subclause shall be
commenced within 1 month of the period of
relief duty or travelling being completed un-
less the Corporation approves otherwise; and

(d) the annual leave loading prescribed by Clause
2.2—Annual Leave of this Agreement shall
not apply to any leave entitlements under this
clause.

(ii) Employees who are temporarily absent from their
normal headquarters on relieving duty or travelling
on official business outside a radius of 320 and up to
400 kilometres measured from the normal headquar-
ters, may elect to have the benefit of concessions
provide by paragraph (iii) of this subclause in lieu of
those provided by paragraph (i) of this subclause.
Kalgoorlie, Albany and Geraldton shall be regarded
as being within a radius of 400 kilometres for the
purpose of this paragraph in the case of an employee
resident in the metropolitan area.

(iii) Employees who are temporarily absent from their
normal headquarters on relieving duty or travelling
on official business within a radius of 320 kilome-
tres measured from the employee’s headquarters and
such relief duty or travel would normally necessitate
the employee being absent from the employee’s resi-
dence for a weekend, shall be allowed to return to
such residence for the weekend. Provided that—

(a) an employee who is required by the Corpora-
tion to work on a weekend shall not be entitled
to the concessions;

(b) all travelling to and from the employee’s resi-
dence shall be undertaken outside of the
employees prescribed hours of duty;

(c) an employee who has obtained the approval
of the Corporation for dependants to accom-
pany the employee during the period of relief
or travelling shall not be entitled to the con-
cessions provided by this subclause;

(d) when an employee is authorised by the Cor-
poration to use the employee’s own motor
vehicle to travel to the locality where the re-
lief duty is being performed or when travelling
on official business the employee shall be re-
imbursed on the basis of one half of the
appropriate rate prescribed in Clause 3.7—
Motor Vehicle Allowances of this Agreement
for the journey to the employee’s residence for
the weekend and the return to the place of re-
lief duty: Provided that the maximum amount
of reimbursement shall not exceed the cost of
the rail or bus fare by public conveyance which
otherwise would be utilised for such journey
and payment shall be made only to the owner
of such vehicle;

(e) when an employee has been authorised by the
Corporation to use a Corporation motor vehi-
cle in connection with the relief duty or
travelling on official business, the employee



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1034

shall be allowed to use that vehicle for the
purpose of returning to the employee’s resi-
dence for the weekend;

(f) an employee who does not use the employee’s
own vehicle or a Corporation motor vehicle
as provided by paragraphs (d) and (e) shall be
reimbursed the cost of the fare by public con-
veyance by road or rail for the journey to and
from the employee’s residence for the week-
end;

(g) an employee who does not make use of the
provision of this subclause shall be paid trav-
elling allowance or relieving allowance as the
case may require in accordance with the pro-
visions of Clause 3.9—Relieving Allowance
or subclause (A) of Clause 3.4—Living Away
From Home & Travelling Allowances; and

(h) employees who return to their residence for
the weekend in accordance with the provisions
of this subclause shall not be entitled to the
reimbursement of any expenses under Clause
3.9—Relieving Allowance and Clause 3.4—
Living Away from Home and Travelling
Allowances of this Agreement from the time
when the employee returns to the employee’s
residence to the time of departing from such
residence to travel to resume duty at the place
away from the residence.

(iv) Local Arrangements
Notwithstanding the provisions of this clause the Cor-
poration and employees may, by mutual agreement,
vary the arrangements applying to a particular job
provided that the cost per day does not exceed what
would have ordinarily been available under this
clause.

CLAUSE 3.5—REMOTE LOCATION / DISTRICT
ALLOWANCES

(A). District Allowances
The application of this Clause is subject to Clause 5.7 (A)

Leave Reserved.
(B) Definitions

(i) “Dependant” in relation to an employee means: a
spouse or where there is no spouse, a child or any
other relative resident within Western Australia who
relies on the employee for their main support and
who does not receive a district or location allowance
of any kind.

(ii) “Partial dependant” in relation to an employee (for
the purpose of district allowance) means: a spouse
or where there is no spouse, a child or any other rela-
tive resident within Western Australia who relies on
the employee for their main support and who receives
a district or location allowance of any kind less than
that applicable to an employee without dependants
under any award, agreement or other provision regu-
lating the employment of the partial dependant.

(iii) “Spouse means an employee’s spouse including
defacto spouse.

(C) (i) An employee shall be paid a district allowance at the
standard rate prescribed in column 2 of the District Allowance
Table of this clause, for the district in which the employee’s
headquarters is located. Provided that where the employee’s
headquarters is situated in a town or place specified in column
3 of that schedule the employee shall be paid a district allow-
ance at the rate appropriate to that town or place as prescribed
in column 4.

(ii) An employee who has a dependant shall be paid double
the district allowance prescribed in paragraph (i) of this
subclause for the district, town or place in which the employ-
ee’s headquarters is located.

(iii) Where an employee has a partial dependant the total
district allowance payable to the employee shall be the district
allowance prescribed in paragraph (i) of this subclause plus an
allowance equivalent to the difference between the rate of dis-
trict or location allowance the partial dependant receives and
the rate of district or location allowance the partial dependant

would receive if the employee was employed in a full time
capacity under the agreement or other provision regulating the
employment of the partial dependant.

(iv) When an employee is on approved annual leave, the
employee shall for the period of such leave, be paid the dis-
trict allowance to which the employee would ordinarily be
entitled.

(v) When an employee is on long service leave or other ap-
proved leave with pay, other than annual leave, the employee
shall only be paid district allowance for the period of such
leave if the employee, dependant/s or partial dependant/s re-
main in the district in which the employee’s headquarters are
situated.

(vi) When an employee leaves the employee’s district on
duty, payment of any district allowance to which the employee
would ordinarily be entitled shall cease after the expiration of
2 weeks unless the employee’s dependant/s or partial depend-
ant/s remain in the district or as otherwise approved by the
Corporation.

(vii) Except as provided in paragraph (vi) of this subclause,
a district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer, relieving expenses or living away from home
allowances prescribed in this Agreement.

(viii) Where an employee, whose headquarters is located in
a district in respect of which no allowance is prescribed in the
District Allowance Table of this clause, is required to travel or
temporarily reside for any period in excess of 1 month in any
district or districts in respect of which such allowance is pay-
able, then notwithstanding the employee’s entitlement to any
allowance provided by Clause 3.9—Relieving Allowance and
Clause 3.4—Living Away from Home and Travelling Allow-
ances of this Agreement the employee shall be paid for the
whole of such a period a district allowance at the appropriate
rate prescribed by paragraphs (i), (ii) and (iii) of this subclause,
for the district in which the employee spends the greater pe-
riod of time.

(ix) When an employee is provided with free board and lodg-
ing by the Corporation the allowance shall be reduced to
two-thirds of the allowance the employee would ordinarily be
entitled to under this clause.

(D) Part-Time Employees
An employee who is employed on a part-time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

   Appropriate District
Hours worked per fortnight x Allowance

76     1
(E) Adjustment of Rates
The rates expressed in the District Allowance Table of this

clause shall be adjusted administratively every 12 months in
the same manner as those formally published from time to
time in the Western Australian Public Sector, effective from
the first pay period to commence on or after the first day of
July in each year.

Boundaries
For the purpose of the District Allowance Table the bounda-

ries of the various districts shall be as described as follows.
District

(1) The area within a line commencing on the coast; then
east along Lat 28 to a point north of Tallering Peak, then due
south to Tallering Peak; then south east to Mt Gibson and
Burracoppin; then to a point south east at the junction of Lat
32 and Long 119; then south along Long 119 to the coast.

(2) That area within a line commencing on the south coast at
Long 119 then east along the coast to Long 123; then north
along Long 123 to a point on Lat 30; then west along Lat 30 to
the boundary of No. 1 district.

(3) The area within a line commencing on the coast at Lat
26; then along Lat 26 to Long 123; then south along Long 123
to the boundary of No. 2 district.

(4) The area within a line commencing on the coast at Lat
24; then east to the South Australian border; then south to the
coast; then along the coast to Long 123 then north to the inter-
section of Lat 26; then west along Lat 26 to the coast.
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(5) That area of the State situated between Lat 24 and a line
running east from Carnot Bay to the Northern Territory Bor-
der.

(6) That area of the state north of a line running east from
Carnot Bay to the Northern Territory Border.

(F) District Allowance Table
(A) Without Dependants

Column 1 Column 2 Column 3 Column 4
District No Standard Rate Exceptions to Rate

Standard Rate
$ p.a. $ p.w. Town or Place $ p.a. $ p.w.

(6) 2921 56.15 Nil Nil Nil
(5) 2390 45.90 Fitzroy Crossing

Halls Creek 3218 61.75
Turner River Camp
Nullagine
Liveringa (Camballin)
Marble Bar 2990 57.50
Wittenoom
Karratha 2815 54.15
Port Hedland 2618 50.25

(4) 1204 23.10 Warburton Mission 3236 62.30
Carnarvon 1134 21.75

(3) 759 14.60 Meekatharra
Mount Magnet
Wiluna 1204 23.10
Laverton
Leonora
Cue

(2) 544 10.35 Kalgoorlie 182 3.45
Boulder

10.35 Ravensthorpe
Norseman
Salmon Gums 719 13.80
Marvel Loch
Esperance

(1) Nil Nil Nil Nil

(B) With Dependants
Double the appropriate rate as prescribed in this ta-
ble.

CLAUSE 3.6—TRANSFER / DISTURBANCE
ALLOWANCES

(A) Subject to subclauses (B) and (F) of this clause an em-
ployee who is transferred to a new locality in the ordinary
course of promotion or transfer, or on account of illness due to
causes over which the employee has no control, shall be paid
at the rates prescribed in paragraph (ii) of subclause (A) of
Clause 3.4—Living Away From Home & Travelling Allow-
ances for a period of 14 days after arrival at new headquarters
within Western Australia or for 21 days after arrival at a new
headquarters in another state of Australia: Provided that if an
employee is required to travel on official business during the
said periods, such period shall be extended by the time spent
in travelling. Under no circumstances, however, shall the pro-
visions of this subclause operate concurrently with those of
Clause 3.4—Living Away From Home & Travelling Allow-
ances so as to permit an employee to be paid allowances in
respect of both travelling and transfer expenses for the same
period.

(B) Prior to the payment of an allowance specified in
subclause (A) of this clause, the Corporation shall—

(i) require the employee to certify that permanent ac-
commodation has not been arranged or is not
available from the date of transfer. In the event that
permanent accommodation is to be immediately
available, no allowance is payable; and

(ii) require the employee to advise the Corporation that
should permanent accommodation be arranged or
become available within the prescribed allowance
periods, the employee shall refund the pro-rata
amount of the allowance for that period the occu-
pancy in permanent accommodation takes place prior
to the completion of the prescribed allowance peri-
ods; and

(iii) provided also that should an occupancy date
which falls within the specified allowance peri-
ods be notified to the Corporation prior to the
employee’s transfer the payment of a pro-rata
amount of the allowance shall be made in lieu of
the full amount.

(C) If an employee is unable to obtain reasonable accommo-
dation for the transfer of the employee’s home within the
prescribed period referred to in subclause (A) of this clause
and the Corporation is satisfied that the employee has taken
all possible steps to secure reasonable accommodation the
employee shall, after the expiration of the prescribed period,
be paid in accordance with the rates prescribed in paragraph
(i) of this subclause, as the case may require, until such time
as the employee has secured reasonable accommodation: Pro-
vided that the period of reimbursement under this subclause
shall not exceed 77 days without the approval of the Corpora-
tion.

(D) (i) Hotel/Motel Accommodation
WA—Metropolitan $ 74.10 Interstate—
Hotel or Motel Capital City
Locality South of
26o South Latitude $ 62.05 Sydney $ 88.45

Melbourne $ 83.30
Other Capitals $ 76.90

Locality North of Interstate— $ 62.05
26o South Latitude Other than

Capital City
Broome $ 98.60
Carnarvon $ 61.60
Dampier $ 73.05
Derby $ 78.60
Exmouth $ 78.65
Fitzroy Crossing $ 80.20
Gascoyne Junction $ 59.40
Halls Creek $ 83.40
Karratha $120.05
Kununurra $ 77.35
Marble Bar $ 62.70
Newman $ 95.20
Nullagine $ 57.70
Onslow $ 50.90
Pannawonica $ 63.40
Paraburdoo $ 96.65
Port Hedland $101.35
Roebourne $ 66.85
Sandfire $ 48.65
Shark Bay $ 80.95
Tom Price $ 82.40
Turkey Creek $ 47.20
Wickham $ 65.20
Wyndham $ 50.90

(ii) Deduction for Normal Living Expenses
Each adult $ 18.40
Each child $  3.15

(E) When it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred by an employee on transfer, an appropriate rate of
reimbursement shall be determined by the Corporation.

(F) An employee who is transferred to Corporation accom-
modation shall not be entitled to reimbursement under this
clause: Provided that—

(i) where entry into the Corporation accommodation is
delayed through circumstances beyond the employ-
ee’s control an employee may, subject to the
production of receipts, be reimbursed actual reason-
able accommodation and meal expenses for the
employee and dependants less a deduction for nor-
mal living expenses prescribed in subclause (D)(ii)
of this clause; and provided that

(ii) if any costs are incurred under paragraph (ii) of
subclause (G) —Disturbance Allowance they shall
be reimbursed by the Corporation.

(G) Disturbance Allowance
(i) Where an employee is transferred and incurs ex-

penses referred to in paragraph (ii) of this subclause
as a result of that transfer then the employee shall be
granted a disturbance allowance and shall be reim-
bursed by the Corporation the actual expenditure
incurred upon production of receipts or such other
evidence as may be required.

(ii) The disturbance allowance shall include—
(a) costs incurred for telephone installation at the

employee’s new residence provided that the
cost of telephone installation shall be reim-
bursed only where a telephone was installed
at the employee’s former residence including
Corporation accommodation;
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(b) costs incurred with the connection or recon-
nection of services to the employee’s
household, including Corporation accommo-
dation, for water, gas or electricity; and

(c) costs incurred with the redirection of mail to
the employee’s new residence for a period of
not more than 3 months.

CLAUSE 3.7—MOTOR VEHICLE ALLOWANCES
(A) For the purposes of this clause the following expres-

sions shall have the following meanings—
(i) “Metropolitan area” means within the boundaries of

the Corporation’s Perth Region.
(ii) “South West Land Division” means the South West

Land Division as defined by Section 28 of the Land
Act, 1933-1972 excluding the area contained within
the metropolitan area.

(iii) “Rest of the State” means that area south of 23.5o

south latitude, excluding the metropolitan area and
the “South West Land Division”.

(B) Allowance for employees using their private vehicle on
official business.

(i) An employee who voluntarily consents to use the
employee’s vehicle when travelling on official busi-
ness shall for journeys approved by the Corporation
be reimbursed all expenses incurred in accordance
with the appropriate rates set out in the Motor Vehi-
cle Allowance Table of this clause.

(ii) For the purpose of paragraph (i) of this subclause an
employee shall not be entitled to reimbursement for
any expenses incurred in respect of the distance be-
tween the employee’s residence and headquarters and
the return distance from headquarters to the employ-
ee’s residence.

(C) Adjustments
Where the cost of fuel exceeds the allowance paid for a trip

prescribed in subclause (B) of this clause the employee shall
be reimbursed by the Corporation, subject to the production
of receipts.

Motor Vehicle Allowance Table
Engine Displacement
(in cubic centimetres)

Designated Areas Over 2600 1600 & Over
Under 2600  1600

[ Rate per kilometre (cents) ]
(i) Metropolitan Area 63.3 54.9 48.7

South West Land Division 65.1 56.5 50.2
North of 23.5o South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

Motor Vehicle Allowance Table
(ii) Motor Cycle

Irrespective of engine capacity, 21.9 cents per kilometre in all
circumstances.

CLAUSE 3.8—REMOVAL / PROPERTY ALLOWANCES
(A) Removal Allowance
When an employee is transferred in the ordinary course of

promotion or transfer, or on account of illness due to causes
over which the employee has no control the employee shall be
reimbursed—

(i) the actual reasonable cost of conveyance of the em-
ployee and dependants;

(ii) the actual cost (including insurance) of the convey-
ance of an employee’s household furniture, effects
and appliances up to a maximum volume of 50 cubic
metres, provided that a larger volume may be ap-
proved by the Corporation in special cases;

(iii) an allowance of $501.00 for accelerated deprecia-
tion and extra wear and tear on furniture, effects and
appliances for each occasion that an employee is re-
quired to transport the employee’s furniture, effects
and appliances provided that the Corporation is sat-
isfied that the value of household furniture, effects
and appliances moved by the employee is at least
$2996.00;

(iv) reimbursement of reasonable expenses in kennelling
and transporting of domestic pet or pets up to a

maximum amount of $134.00. Pets are defined as dogs,
cats, birds or other domestic animals kept by the em-
ployee or the employee’s dependants for the purpose
of household enjoyment. Pets do not include domesti-
cated livestock, native animals or equine animals.

(B) An employee who is transferred solely at the employ-
ee’s own request or on account of misconduct must bear the
whole cost of removal unless otherwise determined by the
Corporation prior to removal.

(C) An employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of the employ-
ee’s motor vehicle plus a second motor vehicle or boat or trailer
in lieu thereof. If authorised by the Corporation to travel to a
new locality in the employee’s own motor vehicle, reimburse-
ment shall be one half the appropriate rate prescribed in Clause
3.7—Motor Vehicle Allowances.

(D) The employee shall, before removal is undertaken ob-
tain quotes from at least two carriers which shall be submitted
to the Corporation. Provided that payment by the Corporation
for a volume amount beyond 50 cubic metres is not to occur
without prior written approval.

(E) The Corporation may, in lieu of conveyance, authorise
payment to compensate for any loss in any case where an
employee, with prior approval of the Corporation, disposes of
the employee’s household furniture, effects and appliances
instead of removing them to the new headquarters: Provided
that such payments shall not exceed the sum which would have
been paid if the employee’s household furniture, effects and
appliances had been removed by the cheapest method of trans-
port available and the volume was 50 cubic metres.

(F) Receipts must be produced for all sums claimed.
(G) New appointees to the Corporation shall be entitled to

receive the benefits of this clause if they are required by the
Corporation to participate in any training course prior to being
posted to their respective positions. This entitlement shall only
be available to employees who have completed their training
and who incur costs when moving to their first posting.

(H) Property Allowance
For the purposes of this clause the following expressions

shall have the following meanings—
(i) “Agent” means a person carrying on business as an

estate agent in a state or territory of the Common-
wealth, being, in a case where the law of that state or
territory provides for the registration or licensing of
persons who carry on such a business, a person duly
registered or licensed under that law.

(ii) “Dependant” in relation to an employee means—
(a) spouse including defacto spouse;
(b) child/children; or
(c) other dependant family;

who resides with the employee and who relies on
the employee for support.

(iii) “Expenses” in relation to an employee means all costs
incurred by the employee in the following areas—

(a) legal fees in accordance with the Solicitor’s
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof,
fees charged by a settlement agent for profes-
sional costs incurred in respect of the sale or
purchase, up to the maximum fee set out un-
der item 8 of the said Order;

(b) disbursements duly paid to a solicitor or a set-
tlement agent necessarily incurred in respect
of the sale or purchase of the residence;

(c) real estate agent’s commission in accordance
with that fixed by the Real Estate and Busi-
ness Agents Supervisory Board, acting under
Section 61 of the Real Estate and Business
Agents Act, 1978, duly paid to an agent for
services rendered in the course of and inci-
dental to the sale of the property, the maximum
fee to be claimed shall be 50% as set out un-
der Items 1 or 2—Sales by Private Treaty or
Items 1 or 2—Sales by Auction of the Maxi-
mum Remuneration Notice;
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(d) stamp duty;
(e) fees paid to the Registrar of Titles or to the

employee performing duties of a like nature
and for the same purpose in another state or
territory of the Commonwealth;

(f) expenses relating to the execution or discharge
of a first mortgage; or

(g) the amount of expenses reasonably incurred
by the employee in advertising the residence
for sale.

(iv) “Locality” in relation to an employee means—
(a) Within the metropolitan area, that area within

the boundaries of the Corporation’s Perth re-
gion.

(b) Outside the metropolitan area, that area within
a radius of 50 kilometres from an employee’s
headquarters when they are situated outside
of the metropolitan area.

(v) “Property” shall mean a residence as defined in this
clause including a block of land purchased for the
purpose of erecting a residence thereon to the extent
that it represents a normal urban block of land for
the particular locality.

(vi) “Residence” includes any accommodation of a kind
commonly known as a flat or a home unit that is, or is
intended to be, a separate tenement including dwell-
ing house, and the surrounding land, exclusive of any
other commercial property, as would represent a nor-
mal urban block of land for the particular locality.

(vii) “Settlement Agent” means a person carrying on busi-
ness as settlement agent in a state or territory of the
Commonwealth, being, in a case where the law of
that state or territory provides for the registration or
licensing of persons who carry on such a business, a
person duly registered or licensed under the law.

(I) When an employee is transferred from one locality to
another or in the ordinary course of promotion or transfer, or
on account of illness due to causes over which the employee
has no control the employee shall be entitled to be paid a prop-
erty allowance for reimbursement of expenses incurred by the
employee—

(i) In the sale of residence in the employee’s former lo-
cality, which, at the date on which the employee
received notice of transfer to a new locality—

(a) the employee owned and occupied; or
(b) the employee was purchasing under a contract

of sale providing for vacant possession; or
(c) the employee was constructing for the employ-

ee’s own permanent occupation, on completion
of construction; and

(ii) In the purchase of a residence or land for the pur-
pose of erecting a residence thereon for the
employee’s own permanent occupation in the new
locality.

(J) An employee shall be reimbursed such following expenses
as are incurred in relation to the sale of a residence—

(i) if the employee engaged an agent to sell the resi-
dence on the employee’s behalf—50% of the amount
of the commission paid to the agent in respect of the
sale of the residence;

(ii) if a solicitor was engaged to act for the employee in
connection with the sale of the residence—the
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in re-
spect of the sale of the residence;

(iii) if the land on which the residence is created was
subject to a first mortgage and that mortgage was
discharged on the sale, then an employee shall,
if, in a case where a solicitor acted for the mort-
gagee in respect of the discharge of the mortgage
and the employee is required to pay the amount
of professional costs and disbursements neces-
sarily incurred by the mortgagee in respect of the
discharge of the mortgage—the amount so paid
by the employee; or

(iv) if the employee did not engage an agent to sell the
residence on the employee’s behalf—the amount of
the expenses reasonably incurred by the employee
in advertising the residence for sale.

(K) An employee shall be reimbursed such following ex-
penses as are incurred in relation to the purchase of a
residence—

(i) if a solicitor or settlement agent was engaged to act
for the employee in connection with the purchase of
the residence—the amount of the professional costs
and disbursements necessarily incurred are paid to
the solicitor or settlement agent in respect of the pur-
chase of the residence;

(ii) if the employee mortgaged the land on which the
residence was erected in conjunction with the pur-
chase of the residence, then an employee shall, if, in
a case where a solicitor acted for the mortgagee and
the employee is required to pay and has paid the
amount of the professional costs and disbursements,
including valuation fees but not a procuration fee
payable in connection with the mortgage, necessar-
ily incurred by the mortgagee in respect of the
mortgage, the amount so paid by the employee; and

(iii) if the employee did not engage a solicitor or settle-
ment agent to act for the employee in connection with
the purchase or such a mortgage, the amount of the
expenses reasonably incurred by the employee in
connection with the purchase or the mortgage, as the
case may be, other than a procuration fee paid by the
employee in connection with the mortgage.

(L) An employee is not entitled to be paid a property allow-
ance under paragraph (ii) of subclause (I) of this clause unless
the employee is entitled to be paid a property allowance under
paragraph (i) of subclause (I), provided that the Corporation
may approve the payment of a property allowance under para-
graph (ii) of subclause (I) to an employee who is not entitled
to be paid a property allowance under paragraph (i) if the Cor-
poration is satisfied that it was necessary for the employee to
purchase a residence or land for the purpose of erecting a resi-
dence thereon in the employee’s new locality because of the
employee’s transfer from the former locality.

(M) For the purpose of this Agreement it is immaterial that
the ownership, sale or purchase is carried out on behalf of an
employee who owns solely, jointly or in common with—

(i) the employee’s spouse; or
(ii) a dependant relative; or

(iii) the employee’s spouse and a dependant relative.
(N) Where an employee sells or purchases a residence jointly

or in common with another person, not being a person referred
to in subclause (M) of this clause, the employee shall be paid
only the proportion of the expenses for which the employee is
responsible.

(O) An application by an employee for a property allowance
shall be accompanied by evidence of the payment by the em-
ployee of the expenses, being evidence that is satisfactory to
the Corporation.

(P) Notwithstanding the foregoing provisions, an employee
is not entitled to the payment of a property allowance—

(i) In respect of a sale or purchase prescribed in
subclause (I) of this clause which is effected—

(a) more than 12 months after the date on which
the employee took up duty in the new local-
ity; or

(b) after the date on which the Corporation re-
ceived notification of being transferred back
to the former locality;

Provided that the Corporation may, in exceptional
circumstances, grant an extension of time for such
period as is deemed reasonable.

(ii) Where the employee is transferred from one locality
to another solely at the employee’s own request or
on account of misconduct.

CLAUSE 3.9—RELIEVING ALLOWANCES
An employee who is required to take up duty away from

headquarters on relief duty or to perform special duty, and
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necessarily resides temporarily away from the employee’s usual
place of residence shall be reimbursed reasonable expenses
on the following basis—

(A) Where the employee is provided with accommoda-
tion and meals free of charge an allowance to meet
incidental expenses shall be paid, as follows—
WA—South of 26o South Latitude $ 8.65 per day
WA—North of 26o South Latitude $10.35 per day
Interstate $10.35 per day

(B) Where employees are fully responsible for their own
accommodation, meals and incidental expenses and
hotel or motel accommodation is utilised—

(i) For the first 42 days after arrival at the new lo-
cality reimbursement shall be in accordance with
the rates prescribed in Column A hereunder—

Column Column
A B C A B C
$ $ $ $ $ $

WA—Metro Hotel 148.20 74.10 49.35 Nullagine 115.35 57.70 38.40
or Motel Onslow 101.80 50.90 33.90

Pannawonica 126.85 63.40 42.25
Locality South of 124.05 62.05 41.30 Paraburdoo 193.35 96.65 64.40
26o South Latitude Port Hedland 202.75 101.35 67.50

Roebourne 133.70 66.85 44.55
Locality North of Sandfire 97.35 48.65 32.40
26o North Latitude Shark Bay 161.85 80.95 53.90

Tom Price 164.85 82.40 54.90
Broome 197.25 98.60 65.70 Turkey Creek 94.35 47.20 31.40
Carnarvon 123.15 61.60 41.00 Wickham 130.35 65.20 43.40
Dampier 146.10 73.05 48.65 Wyndham 101.85 50.90 33.90
Derby 157.20 78.60 52.35
Exmouth 157.35 78.65 52.40 Interstate—
Fitzroy Crossing 160.35 80.20 53.40 Capital City
Gascoyne Junction 118.85 59.40 39.55 Sydney 176.90 88.45 58.90
Halls Creek 166.85 83.40 55.55 Melbourne 166.60 83.30 55.45
Karratha 240.10 120.05 79.95 Other Capitals 153.80 76.90 51.20
Kununurra 154.75 77.35 51.55
Marble Bar 125.35 62.70 41.75 Interstate—
Newman 190.35 95.20 63.40 Other than

Capital City 124.05 62.05 41.30

(ii) For periods in excess of 42 days after arrival in the
new locality reimbursement shall be in accordance
with the rates prescribed in Column B for employ-
ees with dependants or Column C for other
employees, provided that the period of reimburse-
ment under this subclause shall not exceed 49 days
without the approval of the Corporation.

(C) Where employees are fully responsible for their own
accommodation, meal and incidental expenses and other than
hotel or motel accommodation is utilised reimbursement shall
be in accordance with the rates prescribed hereunder—

WA—South of 26o South Latitude $ 53.15 per day
WA—North of 26o South Latitude $ 63.70 per day
Interstate $ 63.70 per day

(D) Reimbursement of expenses shall not be suspended
should an employee become ill when on relief duty, provided
leave for the period of the illness is approved in accordance
with the provisions of this Agreement and the employee con-
tinues to incur accommodation, meal and incidental expenses.

(E) When an employee is required to relieve or perform spe-
cial duties in accordance with this clause is authorised by the
Corporation to travel to the new locality in the employee’s own
motor vehicle, reimbursement for the return journey will be half
the appropriate rate prescribed by Clause 3.7—Motor Vehicle
Allowances.  Provided that the maximum amount of reimburse-
ment shall not exceed the cost of the fare by public conveyance
which otherwise would be utilised for such return journey.

(F) Where it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred, an appropriate rate of reimbursement shall be
determined by the Corporation.

(G) The provisions of Clause 3.4—Living Away from Home
and Travelling Allowances shall not operate concurrently with
the provisions of this clause to permit an employee to be paid
allowances in respect of both travelling and relieving expenses
for the same period, provided that where an employee is re-
quired to travel on official business which involves an overnight
stay away from the employee’s temporary headquarters the
Corporation may extend the periods specified in subclause(B)
of this clause by the time spent in travelling.

(H) An employee who is required to relieve another em-
ployee or to perform special duty away from the employee’s
usual headquarters and is not required to reside temporarily
away from the employee’s usual place of residence shall, if

the employee is not in receipt of a higher duties or special
allowance for such work, be reimbursed the amount of addi-
tional fares paid by the employee travelling by public transport
to and from the place of temporary duty.

CLAUSE 3.10—FARES
(A) This clause does not apply to employees permanently

attached to a depot or centre.
(B) This clause applies to employees, other than those pre-

scribed in subclause (A), required to start and finish on the
job. By custom and practice this is ordinarily construction
workers.

(C) Subject to subclauses (A) and (B) the following allow-
ances shall be paid to employees to compensate for fares and
travelling time incurred in getting from home to and from a
designated work site.

(i) Within a radius of 50 kilometres of the GPO Perth—
$11.95 day.

(ii) In respect of work carried out from a Corporation’s
main centre, where that centre is situated more than
50 kilometres from the GPO Perth the main post of-
fice in the town where that centre is situated is the
starting point for the 50 kilometre radius.

(iii) Where employees travel daily to a job outside the
radial area described in subclause(C)(i) and (ii) the
employee shall be paid at the ordinary hourly “on
site” rate calculated to the next quarter of an hour,
with a minimum payment for one-half hour for each
return journey for any time outside ordinary work-
ing hours reasonably spent in travelling daily from
the designated kilometre radius to a job and return-
ing to that radius, in addition to the allowance
prescribed in subclause (C)(i), plus any expenses
necessarily and reasonably incurred in so travelling
outside such radius.

(D) Provisions of Transport
(i) The allowances prescribed in this clause, except the

additional payment prescribed in circumstance para-
graph (iii) of subclause (C) shall not be payable on
any day on which the Corporation provides, or of-
fers to provide, transport free of charge from the
employee’s home to the employee’s place of work
and return.

(ii) Where an employee is required to start and finish on
the job, uses transport provided by the Corporation
from an agreed pick up point, other than the employ-
ee’s home, to the job and return, the employee shall
be paid 50% of the allowance prescribed in subclause
(C)(i).

(E) Start and Finish
Employees shall start and cease work on the job at the usual

commencing and finishing times within which ordinary hours
may be worked, as required by the Corporation.

(F) Transfer
Employees shall transfer from site to site during ordinary

working hours, as required by the Corporation.
(G) Daily Entitlement
The travelling allowances prescribed in this clause shall not

be taken into account in calculating overtime, penalty rates,
annual or sick leave, but shall be payable for any day on which
the employee, in accordance with the Corporation require-
ments, works or reports for work or allocation of work.

(H) No Reduction
An employee currently in receipt of a fares and travelling

time allowance which is in excess of the allowance contained
in this clause shall not have the current allowance reduced
until the job is completed or the employee is transferred to
another site.

CLAUSE 3.11—LUMP SUM AND INCENTIVE
PAYMENTS

(A) TOTAL FACTOR PRODUCTIVITY
(i) Measurement of Organisational Productivity

(a) The Corporation will use a “Tornqvist Total
Productivity Factor Productivity Index” (TFP),
following the methodology laid down by the
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Industry Commission report “Measuring the
Total Factor Productivity of Government Trad-
ing Enterprises”, to determine, at the beginning
of each financial year, the potential pool of
savings available for Corporate and Local Area
performance linked incentive payments in this
Agreement.

(b) The calculation will be available to be audited.
(ii) Abnormal Adjustments

(a) In view of the dynamic nature of the Water
Industry (i.e. the changing accounting require-
ments; and the changing needs of customers,
employees and the Government on behalf of
the community), interpretations or adjustments
are needed and these are termed “abnormal
adjustments”. The criteria for determining ab-
normal adjustments include—

(i) material accounting changes which
have a substantial effect on the under-
lying productivity of the Corporation;

(ii) those activities which will produce
material changes in revenue or operat-
ing costs and are due to Government
or management initiated activity which
does not directly relate to the Corpora-
tion’s operational activities or
efficiency of the workforce and man-
agement.

(iii) specific events that would clearly dis-
tort the Agreement measure of
productivity results (i.e. changes that
would otherwise be included in the
(TFP) measure that would give a false
indication of productivity achieved);
and

(iv) any adjustment identified for inclusion
or exclusion in the productivity fore-
cast must be impartial, and the data
must be auditable.

(b) Where the occurrence of abnormal adjustments
can be foreseen, they will be catered for and
excluded from productivity index calculations
where appropriate.

(B) PERFORMANCE LINKED INCENTIVE PAYMENT
(i) The Corporation will, in addition to base pay rates,

reward employees at the end of the 1998/99 and 1999/
00 financial years for Corporate and Local Area (as
defined) performance. The rewards will be under the
performance linked incentive scheme and will com-
prise a Corporate incentive payment and a Local Area
incentive payment.

(ii) Each of these two payments will be a single, once
only, lump sum amount in recognition of achieve-
ment over the financial year. They will not lead to
any change in an employee’s base pay rate.

(iii) Of the savings to be achieved, a one-third share will
be available to employees at the end of the financial
year. Thus the performance linked incentive scheme
is self funding.

(iv) Prior to the commencement of the 1998/99 and
the 1999/00 financial years, a TFP forecast will
be made. The amount of a one-third share of the
saving that would result from that TFP forecast
will be communicated to employees at the begin-
ning of the financial year. That amount will be
paid to employees at the end of the financial year
subject to the achievement of Corporate targets
and Local Area targets.

(v) All employees will have an equal opportunity to earn
the total incentive payment.

(vi) Each of the two performance linked incentive pay-
ments will be based on a sliding scale of performance.
Partial achievement of agreed targets will result in a
partial payment, provided that a threshold of achieve-
ment will be identified under which no incentive
payment is made.

(vii) Corporate performance will be measured on targets
associated with the four key result areas of ‘Our Cus-
tomers’, ‘Commercial Performance’, ‘Business
Development’ and, ‘The Environment’ as published
in the Corporation’s 1998/99 and 1999/00 Statements
of Corporate Intent. For the purposes of calculating
the percentage of achievement against Corporate tar-
gets the four key result areas will be equally weighted
and the threshold level will be the previous year’s
achievement.

(viii) Local Area members will identify their own targets,
subject to endorsement by the relevant General Man-
ager. Approved targets should—

(a) reflect the contribution of the Local Area to
Corporate key result areas;

(b) be meaningful to the Local Area;
(c) be influenced by the Local Area; and
(d) be objective, valid and reliable;

(ix) If performance of the Local Area exceeds the agreed
target, the Local Area component of the perform-
ance linked incentive payment can also be higher,
up to 110%.

(x) Total Organisational Savings
Total organisational savings will be calculated from
the following formula—

Total Organisational Savings = TFP x Organi-
sational Expenditure
Where—
TFP = The Total Factor Productivity
(Tornqvist) index for the financial year
Organisational Expenditure = expenditure as
defined for the TFP index.

(xi) Employee Share of Savings
The employee share of the total organisational sav-
ings will be in two components calculated as
follows—
Employee Share (potential) = Total Organisational Sav-

ing / 3
Corporate Incentive Pool = Employee Share / 2

... (component 1)
Local Area Incentive Pool = Employee Share / 2 ...

(component 2)

(xii) Payment of the Corporate Component of the Em-
ployee Share
The size of the potential payment each employee will
be able to earn each year for the achievement of cor-
porate targets is—

Potential Payment = Corporate Incentive Pool
Total Number of Full Time Equivalent

Employees (FTE)

(xiii) Payment of the Local Area Component of the Em-
ployee Share
The Local Agreement for each local area will iden-
tify the method of distribution of each year’s incentive
payment for the achievement of local area targets.
The incentive payment made within a local area shall
be—

(0% -110%) No. of FTE in Local Area Local Area
Achievement of x __________________________ x Incentive Pool
Local Area Targets

Total No. of Full Time
Equivalent Employees

Where—
“Full time equivalent employees” is the average
during the year, taking into account those who
are part-time, and those who worked for part of
the year.

(C) LUMP SUM PAYMENT
Employees entering into a Local Area Agreement (in ac-

cordance with Section 4—Local Agreements of this
Agreement) will be paid $500 as a lump sum on July 1 1998
or as soon thereafter as they have implemented their Local
Agreement.
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SECTION FOUR — LOCAL AGREEMENTS

CLAUSE 4.1—LOCAL WORK GROUPS MAY ENTER
INTO LOCAL AGREEMENTS

(A) Subject to the provisions of this Section, a Local Work
Group may enter into a Local Agreement. A Local Work Group
shall comprise the employees in a Division, Region, Branch
or, in exceptional circumstances as agreed between the par-
ties, part of a Region or Branch.

CLAUSE 4.2—PURPOSE OF LOCAL AGREEMENTS
(A) A Local Agreement shall address the particular busi-

ness and customer needs relevant to the Local Work Group.
Its main aim is to have all employees contributing towards
achievement of the Corporation’s vision, through their in-
volvement in developing and implementing appropriate
strategies for achieving performance targets. A further aim
is to make improvements to work arrangements and prac-
tices and remove impediments to the provision of a high
level of customer service and employee satisfaction. A
Local Agreement shall not—

(i) reduce terms of employment, taken as a whole;
(ii) reduce wage or salary rates;

(iii) introduce unsafe or unhealthy work practices; or
(iv) impose unreasonable obligations on individuals.

(B) In developing a Local Agreement, attention shall be given
to ensuring that any proposed arrangements are safe, efficient,
logical and legal.

(C) It is intended that Local Agreements build on the gains
achieved through the Water Corporation (Enterprise Bargain-
ing) Agreement 1996 and the Water Authority of Western
Australia (Enterprise Bargaining) Agreement 1993.

(D) Local Agreements shall continue the philosophy of work-
ing together to improve business processes and performance
to meet rising customer expectations.

(E) It is recognised that the several initiatives undertaken
during the term of the previous Enterprise Bargaining Agree-
ments made achievements in the areas of business improvement
and customer focus.

(F) Several business improvement and performance issues
from the previous Enterprise Bargaining Agreements are iden-
tified below and may be considered appropriate issues to be
incorporated into Local Agreements.

(i) continuous Improvement in process improvement and
customer satisfaction;

(ii) resolution of demarcation impediments to business
improvements;

(iii) deployment and mobility of employees to meet cus-
tomer service requirements; and

(iv) implementation of workplace change initiatives.
(G) Local Agreements may build on achievements under

the previous Enterprise Bargaining Agreements by develop-
ing new initiatives and strategies which will provide
opportunities for employee involvement in the development
and implementation of business improvements and customer
satisfaction.

CLAUSE 4.3—FORM AND CONTENT OF LOCAL
AGREEMENTS

(A) Each Local Agreement shall include clauses covering
the following matters—

(i) who it applies to;
(ii) their mission;

(iii) term of agreement;
(iv) critical success factors;
(v) performance measures and targets;

(vi) strategies;
(vii) local arrangements; and

(viii) monitoring.

CLAUSE 4.4—CONSULTATION TO CREATE LOCAL
AGREEMENTS

(A) All employees intended to be covered by a Local Agree-
ment shall be given a reasonable opportunity to contribute to
the content of that Local Agreement.

(B) Employees shall be provided with relevant information
and appropriate agreed training so that they are able to partici-
pate in the development of their Local Agreement.

(C) Relevant union officials and management representa-
tives may attend any meeting convened to develop a Local
Agreement. The relevant unions shall be notified in advance
of the time and venue of any such meeting.

(D) When the employees in a Local Work Group, or man-
agement or any relevant union requests that a proposed change
be introduced initially on a trial basis, the change shall not be
introduced on a permanent basis until an appropriate trial has
been conducted and the change made known to and accepted
by a valid majority of employees, management and the rel-
evant union.

(E) Minutes shall be kept of all meetings convened to de-
velop a Local Agreement and copies of those minutes shall be
forwarded, as soon as practicable, to the relevant General
Manager and relevant Unions.

(F) Before the lodging of any application to certify or regis-
ter a Local Agreement, the Local Agreement must be accepted
by the relevant General Manager and a valid majority of the
staff employed in the area intended to be covered by that Lo-
cal Agreement.

CLAUSE 4.5—RATIFICATION OF LOCAL
AGREEMENTS

(A) Prior to members of a Local Work Group voting on a
proposed Local Agreement, a copy of that proposed Local
Agreement shall be forwarded to the relevant unions.

(B) Any union which has an interest in the area of employ-
ment intended to be covered by the proposed Local Agreement
and which has an objection to the ratification of the proposed
Local Agreement or any part thereof, shall register that objec-
tion in writing with the relevant General Manager. If no
objection has been received within 14 days of the date of ac-
ceptance by the relevant General Manager and a valid majority
of the employees in areas intended to be covered by the pro-
posed Local Agreement, applications shall be filed in the
relevant industrial relations jurisdiction for certification or reg-
istration of the Local Agreement.

(C) If an objection to the proposed Local Agreement is re-
ceived by the relevant General Manager within the period
specified, no application shall be filed unless and until the
objection has been resolved.

CLAUSE 4.6—LOCAL AGREEMENTS TO TAKE
PRECEDENCE

(A) Where an inconsistency arises between the provisions of
a Local Agreement and this Agreement, the provision of the Local
Agreement shall prevail to the extent of the inconsistency.

CLAUSE 4.7—DISPUTE RESOLUTION PROCEDURE
(A) The procedure prescribed in Clause 5.6—Dispute

Resolution Procedure of this Agreement shall be used, unless
specified otherwise by a local agreement.

SECTION FIVE — MISCELLANEOUS

CLAUSE 5.1—TRANSITIONAL ARRANGEMENTS
(A) Long Service Leave
Transition Arrangements

(i) Any qualifying service prior to the operative date of
this Agreement for the first qualifying period of long
service leave in relation to employees classified as
wages or fixed term shall be calculated on a 10 year
qualifying period basis and all qualifying service af-
ter that shall be calculated on a 7 year qualifying
period basis.

(ii) Subject to subclause (K) of Clause 2.4 Long Service
Leave, (i) and (ii), employees who resign or whose
services are terminated other than for misconduct,
prior to completion of the full qualifying period for
the first entitlement shall, subject to having completed
7 years continuous service, be paid pro rata long serv-
ice leave.

(iii) Employees who, prior to the operative date of this
Agreement would have qualified for Long Service
Leave at 10 years service shall be entitled to take
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pro-rata Long Service Leave at the completion of
7 years service subject to the provisions of Clause 2.4.

(B) Adjustment of Leave Balances
Employees who were employed prior to the operative date

of this Agreement under the Water Corporation (Salaries, Al-
lowances and Conditions) Agreement 1996 shall have all leave
balances other than long service leave balances increased by a
factor of 38/37.5 to reflect the increase in standard weekly
hours from 37.5 to 38 per week.

(C) Short Leave
(i) Employees paid under Clause 2.2—Rates of Pay,

Schedule (A) of the Water Corporation Pay and Al-
lowances Agreement 1997, shall continue to have
access to short leave previously prescribed by the
Water Corporation (Salaries, Allowances & Condi-
tions) Agreement 1996, until June 30 1998.

(ii) Effective from July 1, 1998 an 0.45 percent adjust-
ment to pay will be made in lieu of that prescribed in
paragraph (i), in accordance with Clause 3.1- Method
of Payment, subclause (L)(iv).

CLAUSE 5.2—TIME AND PAY RECORDS
(A) The Corporation shall keep or cause to be kept a time

and pay record showing—
(i) the name of each employee;
(ii) the nature of the work performed;

(iii) the hours worked each day; and
(iv) the pay, allowances and overtime paid to each em-

ployee.
Any system of automatic recording by means of machines

shall be deemed to comply with the provision to the extent of
the information recorded.

(B) Contents of Pay Slips
(i) the name of the employee;
(ii) the classification of the employee in accordance with

this Agreement;
(iii) the date on which the payment to which the pay slip

relates is made;
(iv) the period of days to which the payment relates; and
(v) if the employee is paid at an hourly rate of remu-

neration—
(a) the ordinary hourly rate; and
(b) the number of hours in that period for which

the employee was employed at that rate; and
(c) the amount of the payment made at that rate;

(vi) if the employee is paid at another hourly rate of re-
muneration in addition to the ordinary hourly rate—

(a) that other rate, or those other rates, of remu-
neration;

(b) the number of hours in the period for which
the employee was employed at the other rate
or rates; and

(c) the amount of the payment made at the other
rate or rates;

(vii) if the employee is paid at an annual rate of remu-
neration—that rate as at the latest date to which the
payment relates;

(viii) the gross amount of the payment;
(ix) the net amount of the payment; and
(x) any amount included in the net amount of the pay-

ment that is by way of an allowance;
(xi) the following details of each amount deducted from

the gross amount of the payment—
(a) the purpose of each deduction; or
(b) the name, or the name and number, of the fund

or account into which the amount of the de-
duction was paid;

(xii) in respect of any occupational superannuation fund
or scheme to which the employer made a contribu-
tion in respect of the employee in the period;

(a) the amount of the contribution; and
(b) the name of the fund or scheme.

(C) (i) The time and pay record will be produced for inspec-
tion by the Secretary or duly accredited official of the
organisations named as parties to this Agreement during the
Corporation’s usual office hours and when necessary the duly
accredited official of the relevant organisation may take a copy
of the record.

(ii) The organisations referred to in paragraph (i) of this
subclause shall—

(a) give prior notification to the Corporation on when it
proposes to inspect the record;

(b) not conduct interviews during normal working hours
in circumstances which will result in the Corpora-
tion’s business being unduly interrupted or otherwise
hampered; and

(c) treat with confidentiality any information obtained
from time to time on pay records.

(iii) The Corporation’s office shall be deemed to be a con-
venient place for the purposes of inspecting records and if for
any reason the time and pay record is not available when the
duly accredited official of the relevant organisation calls to
inspect it, the record shall be made available for inspection at
a mutually convenient time at the Corporation’s office.

(iv) If the Corporation maintains a personal or other file on
an employee subject to the Corporation’s convenience, the
employee shall be entitled to examine all material maintained
on that file.

CLAUSE 5.3—NOTIFICATION OF CHANGE
(A) (i) Where the Corporation has made a definite decision

to introduce major changes in production, programme, organi-
sation, structure or technology that are likely to have significant
effects on employees the Corporation shall notify the employ-
ees who may be affected by the proposed changes and the
relevant organisation representing the employees.

(ii) For the purpose of this clause “significant effects” in-
clude termination of employment; major changes in the
composition, operation or size of the Corporation’s workforce
or in the skills required; elimination or diminution of job op-
portunities, promotion opportunities or job tenure; the alteration
of hours of work; the need for retraining or transfer of em-
ployees to other work or locations and restructuring of jobs.
Provided that where this Agreement makes provision for al-
teration of any of the matters referred to in this clause an
alteration shall be deemed not to have significant effect.

(B) (i) The Corporation shall discuss with the employees
affected and the relevant organisations representing the em-
ployees, inter alia, the introduction of the changes referred to
in subclause (A) of this clause the effects the changes are likely
to have on employees, measures to avert or mitigate the ad-
verse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the relevant organisations representing the employees in
relation tothe changes.

(ii) The discussion shall commence as early as practicable
after a firm decision has been made by the Corporation to make
the changes referred to in subclause (A) of this clause, unless
by prior arrangement the relevant organisations representing
the employees are represented on the body formulating rec-
ommendations for change to be considered by the Corporation.

(iii) For the purposes of such discussion the Corporation shall
provide to the employees concerned and the relevant organisa-
tions representing the employees all information about the
changes, including the nature of the changes proposed, the ex-
pected effects of the changes on employees and any other matters
likely to affect employees. Provided that the Corporation shall
not be required to disclose confidential information, the disclo-
sure of which would be harmful to the Corporation’s interests.

CLAUSE 5.4 —RIGHT OF ENTRY
(A) The Secretaries of the organisations named as parties to

this Agreement or duly authorised representatives, subject to
notification to the Corporation, have the right to enter the
Corporation’s premises during working hours, including meal
breaks, for the purpose of discussing with employees covered
by this Agreement the legitimate business of the respective
organisations or for the purpose of investigating complaints
concerning the application of this Agreement, but shall in no
way unduly interfere with the work of employees.
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(B) Consistent with the terms of the Labour Relations Leg-
islation Amendment Act 1997 and S.23(3)(c)(iii) of the
Industrial Relations Act a representative of the Union shall
not exercise the rights under this clause with respect to enter-
ing any part of the premises of the employer unless the
employer is the employer, or former employer of a member of
the Union.

CLAUSE 5.5 —COPIES OF AGREEMENT
(A) Every employee shall be entitled to have access to a

copy of this Agreement. Sufficient copies shall be made avail-
able by the Corporation for this purpose.

CLAUSE 5.6 —DISPUTE RESOLUTION PROCEDURE
Unless otherwise agreed by the parties to this Agreement at an

enterprise or local level, the following procedure shall apply—
(A) (i) this procedure is entered into by all parties in

the interests of promoting a more open envi-
ronment conducive of change. Parties to this
procedure shall at all levels regard any dis-
pute raised as a matter of importance;

(ii) this is not a procedure for the resolution of
safety, equal employment opportunity matters,
or selection and recruitment appeals; and

(iii) the parties to this Agreement shall take steps
to jointly notify all employees covered by this
procedure of its terms and obligations.

(B) Objective
The objective of the parties to this procedure is to
avoid industrial disputes and resolve issues by—

(i) providing a mutually satisfactory mechanism
for dealing with issues;

(ii) clearly identifying the issue/dispute; and
(iii) engaging expeditiously in—

(a) consultations and discussions; and/or
(b) negotiations; and

(iv) having regard to the rules of natural justice
and by abiding with the following procedure
to facilitate an early resolution at the local level
or wherever is most practical before an ami-
cable settlement.

(C) Definitions
(i) An issue—is a difference of opinion between

an employee or group of employees and man-
agement. It shall include a disagreement,
complaint or grievance raised in accordance
with subclause (A) of this clause.

(ii) A dispute—is an issue which cannot be re-
solved by discussion between local
management and employees.

(iii) Status quo is that which is the usual custom
and practice applied to work arrangements.

(a) In the event of a dispute arising and
this disputes settlement procedure be-
ing invoked by either party, the status
quo shall be maintained pending reso-
lution of the dispute by conciliation or
arbitration.

(b) That in the event of a dispute over the
facts of what constitutes the status quo,
the parties shall—

(i) have discussions as soon as is
practicable with a view to reach-
ing agreement on what is to apply
pending resolution of the dispute;

(ii) in the event of no agreement
being reached in paragraph (i)
the parties shall refer that mat-
ter to the Australian/Western
Australian Industrial Relations
Commission(s) for a confer-
ence, at which each party may
put its proposal for the interim
arrangement to apply on a with-
out prejudice basis.

(D) Preliminary Stage
Any dispute or issue shall be dealt with in accord-
ance with the following procedure. At each stage
discussion shall be confined to the issue as first stated.

(i) Issue Resolution Stage
(a) Any employee or group of employees

with a grievance or complaint shall dis-
cuss it at a local level with their
immediate supervisor in the first in-
stance; provided that this does not
prevent a shop steward or union repre-
sentative from directly approaching the
immediate supervisor on behalf of such
employee(s) or being present at such
meeting and does not prevent any em-
ployee of the Corporation from being
present on behalf of management.

(b) The supervisor or union representative
shall make any necessary enquiries and
shall attempt to resolve the matter or
provide an answer, if not on the day
the issue is raised, then as soon as it is
practical to do so.

(c) If any such issue requires time to pro-
vide an answer, the supervisor or union
representative shall keep the
employee(s) informed of the progress,
until an answer has been given.

(d) If the employee or group of employees
continues to be aggrieved or the issue
is still in dispute, Stage 1 of the dis-
pute resolution stage shall be invoked.

(e) However, where the issue(s) has wide-
spread implication for the
Corporations’ employees represented
by the union(s) concerned, Stage 2 of
the dispute resolution stage shall be the
first step in the dispute settlement proc-
ess.

(ii) Dispute Resolution Stage
Stage 1

(a) If an issue is unresolved after applica-
tion of Preliminary Stage and/or the
employee(s) continue/s to be aggrieved,
then the dispute shall be submitted in
writing to the Supervisor’s Manager,
and union official or representative,
within 5 working days excluding Sat-
urdays, Sundays and Public Holidays.
Employees may seek the advice of their
shop steward/workplace delegate/coun-
cillor at this stage if they have not
already done so.

(b) As soon as possible, but usually within
2 working days, excluding Saturdays,
Sundays and Public Holidays, of re-
ceipt of the document, the Manager or
nominated representative and/or Union
Representative shall convene a meet-
ing with a view to making a decision
as to the action to be taken.

(c) The employee’s union representative
together with another member of man-
agement may be present. Each party is
to be given prior notice of who will be
present at the meeting.

(d) The Manager or nominated representa-
tive shall confirm the decision in
writing to the parties concerned.

(e) If the employee or relevant manager
continues to be aggrieved or unreason-
able delay on the part of management
or union representatives has resulted in
Stage 1 not being implemented or the
issue is unresolved the matter as first
stated shall be referred in writing to the
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Manager responsible for Employee
Relations for the Corporation, or the
relevant Union Branch Secretary(s).

(iii) Stage 2
(a) On being notified of an unresolved is-

sue/grievance the Manager specified in
paragraph (e) of Stage 1 shall arrange
a meeting between the State Secretary
of the Union(s) or nominee(s), the Un-
ion’s local representative (if any), the
appropriate Regional/Branch Manager
and appropriate local personnel.

(b) A meeting shall be arranged as soon as
possible but normally within 3 work-
ing days of a request by a party
excluding Saturdays, Sundays and Pub-
lic Holidays. Depending upon the
nature of the issue, an extension to the
3 day provision may be agreed between
the parties.

(c) Each party shall be given reasonable
notice of the issues to be discussed or
negotiated at the meeting convened.

(d) If Stage 2 of the procedure is completed
without the full resolution of the
issue(s) the parties may proceed to
Stage 3.

(iv) Stage 3
Each party is free to refer any industrial mat-
ter to the Australian/ Western Australian
Industrial Relations Commission as appropri-
ate. In keeping with the spirit of this procedure,
this would be after Stage 2 is completed.
Provided that with exception of employees
who come within the jurisdiction of the Pub-
lic Service Arbitrator, persons involved in the
question, dispute or difficulty shall confer
among themselves and make reasonable at-
tempts to resolve questions, disputes or
difficulties before taking those matters to the
Commission.

CLAUSE 5.7—LEAVE RESERVED
It is the intention of the parties to vary this Agreement dur-

ing its term to give effect to the results of—
(A) Review of Remote Location Conditions & Allowances

It is the intention of the parties to consolidate, where
appropriate, remote location conditions and allow-
ances in effect at the operative date of this Agreement.
The review shall commence as soon as practicable
after the implementation of this Agreement and, sub-
ject to agreement being reached between the parties,
the results of the review shall be implemented from
the beginning of the first pay period commencing on
or after 1 July 1998.

CLAUSE 5.8 —SALARY PACKAGING
(A) At the request of an employee and where agreed between

the Corporation and an employee, the Corporation may intro-
duce salary packaging in lieu of pay rates prescribed in Clause
2.2—Rates of Pay of the Water Corporation Pay and Allow-
ances Agreement 1997 and the terms and conditions of such a
package shall not, when viewed objectively, be less favourable
than the entitlements otherwise available under this Agreement
and the Water Corporation Pay and Allowances Agreement 1997
and shall be subject to the following provisions—

(i) The Salary Package terms and conditions shall be in
writing and signed by both the Corporation and em-
ployee and shall detail the components of the total
salary package for the purpose of complying with
Clause 5.2—Time and Pay Records of this Agree-
ment.

(ii) A copy of the Salary Package shall be made avail-
able to the employee and a copy shall be open for
inspection by an accredited representative of the rel-
evant union in accordance with Clause 5.4—Right
of Entry of this Agreement.

(iii) The Corporation must inform the employee in writ-
ing of how the benefits are costed in money terms.

(iv) The salary package shall not increase the total cost
of employment.

(v) The employee shall be entitled to inspect details of
payments and transactions made under the terms of
the Salary Package.

(vi) (a) Subject to paragraph (vii) of this subclause the
configuration of the salary package shall re-
main in force for the period agreed betweenthe
Corporation and the employee; and

(b) where at the end of the agreed period the full
amount allocated to a specific benefit has not
been utilised, by agreement between the Cor-
poration and the employee, any unused amount
may be carried forward to the next period, or
paid as a normal pay which shall be subject to
usual taxation requirements.

(vii) During the agreed period the Corporation or the em-
ployee may request a review of the package in the
event that its cost or benefits are materially affected
by changes in tax rulings or legislation. If agreement
is unable to be reached the matter may be referred to
the Western Australian or Australian Industrial Re-
lations Commission for conciliation and/or
arbitration.

CLAUSE 5.9—ADJUSTMENT OF ALLOWANCES
The allowances referred to in this clause shall be varied ac-

cording to changes formally published in the public sector from
time to time.

(A) Living Away From Home and Travelling Allowances
(B) District Allowances, subject to Clause 5.7 Leave Re-

served
(C) Transfer/Disturbance Allowances
(D) Motor Vehicle Allowances
(F) Removal/Property Allowances
(G) Relieving Allowances.

CLAUSE 5.10 —MONITORING AND
IMPLEMENTATION

The parties agree to the formation of a joint forum to moni-
tor the implementation of the new Agreement.

CLAUSE 5.11—PROTECTIVE CLOTHING
Employees engaged on work which requires the wear-

ing of protective clothing shall be provided with the
necessary protective clothing. Any laundering costs asso-
ciated with protective clothing shall be at the expense of
the Corporation.

 CLAUSE 5.12—SIGNATORIES
Signed for and on behalf of the Corporation.
.......................................... .......................................

WITNESS
Dated:  /   / Dated:   /   /
Signed for and on behalf of the Community and Public Sec-

tor Union, WA Branch, Civil Service Association of Western
Australia Incorporated.

.......................................... .......................................
WITNESS

Dated:  /   / Dated:   /   /
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

.......................................... .......................................
WITNESS

Dated:  /   / Dated:   /   /
Signed for and on behalf of the Australian Workers Union.
.......................................... .......................................

WITNESS
Dated:  /   / Dated:   /   /
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Signed for and on behalf of the Automotive, Food, Metals,
Printing and Kindred Industries Union, Western Australian
Branch.

.......................................... .......................................
WITNESS

Dated:  /   / Dated:   /   /
Signed for and on behalf of the Communications, Electri-

cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

.......................................... .......................................
WITNESS

Dated:  /   / Dated:   /   /

SECTION SIX—APPENDICES

WATER CORPORATION CONDITIONS AGREEMENT
1997

SCHEDULE A—DISTRICT ELECTRICAL
TECHNICIANS

(A) Title
This Schedule shall be known as Schedule A—Engineering

Tradespersons (District Electrical Technicians) and comprises
conditions conferred by Order No. C 749 of 1990.

(B) Arrangement
 (A) Title
 (B) Arrangement
 (C) Application and General Conditions of Employment
 (D) Standby
 (E) Pay
 (F) Overtime
 (G) Late Start
 (H) Travelling Allowances
 (I) Meal Allowances
 (J) Assistants

 (K) Telephones
 (L) Vehicles

 (M) Districts
 (N) Date of Operation

(C) Application and General Conditions of Employment
The provisions of this Schedule shall apply to persons em-

ployed by the Corporation as Engineering Tradespersons
(District Electrical Technicians). The provisions of this Sched-
ule shall apply in addition to the provisions of the Water
Corporation Pay and Allowances Agreement 1997 and the
Water Corporation Conditions Agreement 1997.

(D) Standby
Engineering Tradespersons (District Electrical Technicians)

employed by the Corporation shall be rostered for standby each
alternate week to be available for out of hours duty for 7 days
in accordance with a formal roster and payment for standby
shall be made in accordance with subclause (C) of Clause 3.2—
Overtime of the Water Corporation Conditions Agreement
1997.

(E) Pay
In addition to the total weekly rate prescribed in Table (C)

of Clause 2.2—Rates of Pay of the Water Corporation Pay
and Allowances Agreement 1997 for the classification Water
Industry Engineering Tradesperson Level C8, an all purpose
payment equal to 25% of the total weekly rate including tool
allowance shall be paid to District Electrical Technicians. Ex-
cept as provided in Clause (D)—Standby and Clause
(F)—Overtime of this Schedule, such payment shall be paid
in recognition of all out of hours work.

(F) Overtime
In addition to the payment provided for in Clause (E)—Pay,

of this Schedule, overtime shall be paid in accordance with
the Water Corporation Conditions Agreement 1997 where out
of hours work is required and involves—

(i) installation work necessary to complete a construc-
tion project;

(ii) work not associated with a fault in an operating sys-
tem provided the work is not a continuation of the
normal daily maintenance;

(iii) call-outs occurring on a non-standby week;

(iv) emergencies brought about by cyclone, flood or storm
or other similar occurrences; or

(v) call-outs occurring on a standby week for time in
excess of a 6 hour continuous period inclusive of
travelling time.

(G) Late Start
Notwithstanding the provisions of subclause (D) of Clause

3.2—Overtime, of the Water Corporation Conditions Agreement
1997, all time worked after midnight and prior to the commence-
ment of the ordinary work of that day shall be added to the usual
commencing time of that day to enable a late start for such em-
ployee and in any event, any call-out after midnight shall entitle
the employee to a minimum late start of 2 hours.

(H) Travelling Allowances
When a job necessitates an overnight stay away from head-

quarters, reimbursement shall be according to rates prescribed
in Clause 3.4—Living Away from Home & Travelling Allow-
ances of the Water Corporation Conditions Agreement 1997.

(I) Meal Allowances
The provisions of Clause 3.4—Living Away from Home &

Travelling Allowances of the Water Corporation Conditions
Agreement 1997, shall apply in circumstances where the job
does not involve an overnight stay.

(J) Assistants
Assistants shall be assigned on a needs basis determined by

the nature of the particular job. Any dispute shall be deter-
mined having regard for the provisions of the Occupational
Safety and Health Act 1994.

(K) Telephones
(i) The cost of new installations and/or new connections

shall be met by the Corporation. District Electrical
Technicians shall be reimbursed costs associated with
rental and Corporation business calls in the manner
applying generally to Corporation employees.

(ii) Employees relieving as District Electrical Techni-
cians shall be reimbursed costs of rental and business
calls proportionate to the duration of the relief.

(L) Vehicles
District Electrical Technicians shall be supplied suitable

vehicles which shall be equipped to a suitable standard agreed
to by the parties from time to time.

(M) Districts
(i) District Electrical Technicians employed by the Cor-

poration shall operate within districts identified by
the parties through an exchange of letters from time
to time for the purposes of allocating day to day rou-
tine maintenance.

(ii) Variations to the districts described in paragraph (i)
of this clause shall be by agreement between the par-
ties and shall be limited to such variations as are
needed due to changes in workload which may oc-
cur from time to time.

(iii) Call-outs on standby weeks shall be limited to those
districts identified by the standby roster.

(N) Date of Operation
This Schedule shall operate from the date of the Water Cor-

poration Conditions Agreement 1997.

WATER CORPORATION CONDITIONS AGREEMENT
1997

SCHEDULE B—MOBILE MECHANICAL FITTERS
(A) Title
This Schedule shall be known as Schedule B—Engineering

Tradespersons (Mobile Mechanical Fitters) and comprises
conditions conferred by Order No. C 380 of 1991.

(B) Arrangements
(A) Title
(B) Arrangement
(C) Application and General Conditions of Employment
(D) Date of Operation
(E) Pay
(F) Overtime
(G) Late Start
(H) Telephones
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(C) Application and General Conditions of Employment
The provisions of this Schedule shall apply to persons em-

ployed by the Corporation as Engineering Tradespersons
(Mobile Mechanical Fitters). The provisions of this Schedule
shall apply in addition to the provisions of the Water Corpora-
tion Pay and Allowances Agreement 1997 and the Water
Corporation Conditions Agreement 1997.

(D) Date of Operation
This Schedule shall take effect from the operative date of

the Water Corporation Conditions Agreement 1997.
(E) Pay
In addition to the appropriate total weekly pay prescribed in

Table (C) of Clause 2.2—Rates of Pay of the Water Corpora-
tion Pay and Allowances Agreement 1997, an all purpose
payment equal to 25% of the total weekly pay including tool
allowance shall be paid to Mobile Mechanical Fitters. Except
as provided in Clause (F)—Overtime of this Schedule, such
payment shall be in recognition of all out of hours work.

(F) Overtime
In addition to the payment set out in Clause (E)—Pay of this

Schedule, overtime shall be paid in accordance with the Water
Corporation Conditions Agreement 1997 where out of hours
work is required and involves—

(i) installation work necessary to complete a construc-
tion project;

(ii) work not associated with a fault in an operating sys-
tem provided the work is not a continuation of the
normal maintenance programme;

(iii) emergencies brought about by cyclone, flood or other
similar occurrences; or

(iv) call-outs in excess of a 6 hour continuous period in-
clusive of travelling time. In such a case, the whole
of the period worked, inclusive of travelling time,
shall be paid for in accordance with the overtime
provisions of the Water Corporation Conditions
Agreement 1997.

(G) Late Start
Notwithstanding the provisions of subclause (D) of Clause

3.2—Overtime of the Water Corporation Conditions Agree-
ment 1997, all time worked after midnight and prior to the
commencement of the ordinary work of that day shall be added
to the usual commencing time of that day to enable a late start
for such employee and in any event, any call-out after mid-
night shall entitle the employee to a minimum late start of 2
hours. Such a late start shall be without loss of pay.

(H) Telephones
(i) Where, at the commencement of the Water Corpora-

tion Conditions Agreement 1997, the telephone rental
and business calls of an employee were being paid
for by the Corporation, that arrangement shall con-
tinue whilst the employment status of that employee
remains constant.

(ii) An employee relieving as a Mobile Mechanical Fit-
ter shall be reimbursed pro-rata telephone rental for
the duration of such relief, where the employee be-
ing relieved has such rental reimbursed.

(iii) In any event, an employee shall be reimbursed the
cost of business calls.

(iv) Allocation of new installations and/or connections
paid for by the Corporation shall be at discretion of
the Corporation.

WATER CORPORATION CONDITIONS AGREEMENT 1997

SCHEDULE C—RANGERS
The provisions of the Water Corporation Pay and Allowances

Agreement 1997 and the Water Corporation Conditions Agree-
ment 1997 apply to Rangers employed by the Corporation, except
where those provisions are inconsistent with this Schedule, in
which case the provisions of this Schedule shall apply.

(A) Hours
(i) An employee who is classified as a Ranger and paid

the rates prescribed for a Ranger in Table (B) of Clause
2.2—Rates of Pay of the Water Corporation Pay and
Allowances Agreement 1997, shall be available for
duty as required on any of the 7 days of the week.

(ii) In the absence of fixed hours of duty the Corpora-
tion may substitute the hours generally applying to
the majority of the workforce for timekeeping and
payroll purposes.

(B) Rostered Time Off
In each 14 day period a Ranger shall have one 12 hour pe-

riod during the day and one 36 hour period (day/night/day)
rostered off duty.

(C) Public Holidays
(i) A Ranger required to work on a public holiday shall

be paid 8.5 hours, irrespective of actual time worked,
at double time and one half, or if the employee agrees
at time and one half and in addition be allowed to
take a day’s leave with pay on a day mutually agreed
between the employee and the Corporation.

(ii) For the purposes of this clause the hourly rate shall
be calculated by dividing the weekly pay rate by 38.

(D) Sick Leave
A Ranger shall have sick leave entitlements debited at the

rate of one eleventh of a fortnight for each day’s non-attend-
ance on the grounds of personal ill health or injury.

(E) Special Provisions
(i) A Ranger shall be supplied with a house on site and

be required to live in it.
(ii) Power, water and fuels for cooking and heating shall

be supplied free of charge.
(iii) Telephone rental and calls within areas designated by

the Corporation shall be paid for by the Corporation.
(iv) A Ranger shall be provided with first aid training

and be appointed as First Aid Attendant in accord-
ance with subclause (N) of Clause 2.2, Special Rates
and Provisions of the Water Corporation Pay and
Allowances Agreement 1997.

(v) A Ranger shall be provided with a uniform as agreed
from time to time between the Corporation and the
relevant Union.

(vi) A Ranger called out to work during the period
10:30pm to 5:30am shall not be required to perform
other than source operational duties for an equiva-
lent period of that day.

(vii) (a) In addition to the pay rates prescribed for a
Ranger in Table (B) of Clause 2.2—Rates of
Pay of the Water Corporation Pay and Allow-
ances Agreement 1997, a weekly loading of
25% of the pay shall be payable for all pur-
poses, including calculation of superannuation
entitlements.

(b) The loading prescribed above shall be paid as
compensation for the absence of fixed hours
of duty.

(F) Ranger Harding Dam
An additional loading of 10% shall be paid on the rates pre-

scribed in paragraph (vii)(a) of subclause (E), in lieu of the
time provisions set out in paragraph (vi) of subclause (E).

(G) Ranger Relieving at Another Dam
(i) Accommodation provided to a Ranger relieving at

another dam shall be of a standard agreed to from
time to time between the Corporation and the rel-
evant Union.

(ii) An allowance equivalent to that prescribed in
subclause (V) of Clause 3.2—Overtime of the Wa-
ter Corporation Conditions Agreement 1997 shall be
paid on the following basis—

(a) relief not involving an overnight stay—one al-
lowance; or

(b) relief involving an overnight stay—three al-
lowances.

(iii) In addition to any other provisions in this clause the
following provisions shall apply—

(a) When relief extends beyond 4 consecutive
24 hour periods a Ranger shall be allowed 8
hours off duty without loss of pay for the pur-
pose of re-provisioning for the continuance of
that relief.
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(b) The 8 hour period shall be allowed after each
4th day or by mutual agreement with the Cor-
poration.

(c) For the purposes of this subclause the 8 hours
off duty does not break the continuity of the
relief.

WATER CORPORATION CONDITIONS AGREEMENT
1997

SCHEDULE D—APPRENTICES
(A) For the purposes of this Schedule, Tradespersons rate

means the rate of pay prescribed for an employee classified as
a Water Industry Tradesperson Level C10 in Table (C) of Clause
2.2—Rates of Pay of the Water Corporation Pay and Allow-
ances Agreement 1997.

(B) The weekly pay for apprentices shall be a percentage of
a tradespersons rate according to the following—

Five-year term %
First year 40
Second year 48
Third year 55
Fourth year 75
Fifth year 88

Four-year term
First year 42
Second year 55
Third year 75
Fourth year 88

Three and a half-year term
First six months 42
Next year 55
Next following year 75
Final year 88

Three-year term
First year 55
Second year 75
Third year 88

(C) Tool Allowance
In addition to the pay rates prescribed in this schedule, ap-

prentices shall be paid the appropriate tool allowance prescribed
in Clause 2.2—Rates of Pay of the Water Corporation Pay and
Allowances Agreement 1997.

(D) Minimum Wage
(i) No employee, 21 years of age or over shall be paid

less than the minimum weekly rate of pay for em-
ployees 21 or more years of age as prescribed by an
Order made under Section 15 of the Western Aus-
tralian Minimum Conditions of Employment Act
1993 as the ordinary rate of pay in respect of the
ordinary hours of work prescribed by the Water Cor-
poration Conditions Agreement 1997, or in the case
of an adult apprentice, not less than 87.4% of the
tradespersons rate at C10, prescribed in paragraph
(A) of this schedule, whichever is the greater.

(ii) Where the minimum rate of pay is applicable that
rate shall be payable for public holidays, during an-
nual leave, sick leave, long service leave and any
other paid leave prescribed by the Water Corpora-
tion Conditions Agreement 1997.

WATER CORPORATION CONDITIONS AGREEMENT 1997

SCHEDULE E—PUMPERS NORTH WEST REGION
(A) Application and General Conditions of Employment
The provisions of the Water Corporation Conditions Agree-

ment 1997 and the Water Corporation Pay and Allowances
Agreement 1997 shall apply to pumpers employed by the Cor-
poration, except where those provisions are inconsistent with
this schedule, in which case the provisions of this schedule
shall apply.

(B) Pay
In addition to the appropriate weekly pay prescribed in Clause

2.2—Rates of Pay, Table (B) of the Water Corporation Pay
and Allowances Agreement 1997 an allowance expressed as a
percentage shall be paid in lieu of all work performed outside
designated ordinary hours of work.

(C) Hours
(i) An employee who is classified as a Pumper shall be

available for duty as required on any 7 days of the
week.

(ii) In the absence of fixed hours of duty the Corpora-
tion may substitute the hours generally applying to
the majority of the workforce for timekeeping and
payroll purposes.

(iii) Days in lieu of rostered days off and Public Holi-
days worked shall be taken by mutual arrangement
between the employee and the Corporation.

WATER CORPORATION CONDITIONS AGREEMENT
1997

SCHEDULE F—TIMETABLE FOR PAYMENTS

PUBLIC SERVICE
 ARBITRATOR—

Awards/Agreements—
Variation of—

HOSPITAL SALARIED OFFICERS’ AWARD 1968.
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union Workers)

and

Board of Management, Royal Perth Hospital and Others.

No. P 56 of 1997.

11 February 1998.

Order.
HAVING heard Ms A. Kennedy on behalf of the Appli-
cant and Ms P. Wilson on behalf of the Respondents and
by consent, the Commission, pursuant to the powers
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conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Hospital Salaried Officers’ Award 1968 as
varied, be further varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 1 July 1997.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 15.—Meal Money: Delete the amounts ‘$4.70’,

‘$5.80’ and ‘$6.95’ in this clause and insert in lieu thereof the
amounts ‘$6.50’, ‘$8.00’ and ‘$9.60’ respectively.

2. Clause 20.—Motor Vehicle Allowances—
A. Delete subclauses (7), (8) and (9) of this clause and

insert in lieu thereof—
(7) Requirement to Supply and Maintain a Motor

Vehicle

Rate (cents) per kilometre
Area Details Engine Displacement

(in cubic centimetres)
Over Over1600cc 1600cc

2600cc to 2600cc and under
Metropolitan Area
First 4000 kilometres 136.3 118.4 103.5
Over 4000 up to 8000 kms 56.7 49.1 43.7
Over 8000 up to 16000 kms 30.2 26.1 23.8
Over 16000 kms 31.6 27.2 24.5

South West Land Division
First 4000 kilometres 139.4 121.3 106.4
Over 4000 up to 8000 kms 58.3 50.6 45.1
Over 8000 up to 16000 kms 31.3 27.1 24.7
Over 16000 kms 32.5 28.0 25.2

North of 23.5° South Latitude
First 4000 kilometres 154.4 135.1 118.9
Over 4000 up to 8000 kms 63.9 55.7 49.7
Over 8000 up to 16000 kms 33.7 29.2 26.7
Over 16000 kms 33.4 28.7 25.8

Rest of State
First 4000 kilometres 144.1 125.2 109.6
Over 4000 up to 8000 kms 60.3 52.3 46.5
Over 8000 up to 16000 kms 32.4 28.0 25.5
Over 16000 kms 33.3 28.5 25.7

(8) Voluntary Use of a Motor Vehicle
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

(9) Voluntary Use of a Motor Cycle
Distance Travelled During
a Year on Official Business Rate

Cents per kilometre
Rate per kilometre 21.9

B. Delete subclause (11) of this clause and insert in lieu
thereof—

(11) The allowances in this clause shall be varied in ac-
cordance with any movement in the allowance in the
Public Service Award 1992.

3. Clause 21.—Travelling—
A. Delete from the preamble of subclause (11) of this

clause the word and figure ‘Item 16’ and insert in
lieu thereof the word and figure ‘Item 17’.

B. Delete from paragraph (iii), of subclause (11), of this
clause the word and figure ‘Item 17’ and insert in
lieu thereof the word and figure ‘Item 18’.

4. Clause 22.—Transfers: Delete from subclause (4) of this
clause the words and figures ‘Column A, Items 14 and 15’ and
insert in lieu thereof the words and figures ‘Column A, Items
15 and 16’.

5. Clause 24A.—Travelling, Transfer and Relieving Duty—
Rates of Allowance: Delete this clause and insert in lieu
thereof—

24A.—TRAVELLING, TRANSFERS AND RELIEVING
DUTY—RATES OF ALLOWANCE

Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Married Single Officer:
Officer: Relieving

Relieving Allowance for
Allowance for Period in

Period in Excess of
Excess of 42 Days
42 Days (Clause 24

(Clause 24(3)(ii)) (3)(ii))
Transfer

Allowance for
Period in
Excess of
Prescribed

Period
(Clause 22(2))

$ $ $

ALLOWANCE TO MEET INCIDENTAL EXPENSES
(1) W.A.—South of

26° South Latitude 8.65
(2) W.A.—North of

26° South Latitude 10.35
(3) Interstate 10.35

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL
OR MOTEL
(4) W.A.—Metropolitan

Hotel or Motel 148.20 74.10 49.35
(5) Locality South of

26° South Latitude 124.05 62.05 41.30
(6) Locality North of

26° South Latitude—
Broome 197.25 98.60 65.70
Carnarvon 123.15 61.60 41.00
Dampier 146.10 73.05 48.65
Derby 157.20 78.65 52.35
Exmouth 157.35 78.60 52.40
Fitzroy Crossing 160.35 80.20 53.40
Gascoyne Junction 118.85 59.40 39.55
Halls Creek 166.85 83.40 55.55
Karratha 240.10 120.05 79.95
Kununurra 154.75 77.35 51.55
Marble Bar 125.35 62.70 41.75
Newman 190.35 95.20 63.40
Nullagine 115.35 57.70 38.40
Onslow 101.80 50.90 33.90
Pannawonica 126.85 63.40 42.25
Paraburdoo 193.35 96.65 64.40
Port Hedland 202.75 101.35 67.50
Roebourne 133.70 66.85 44.55
Sandfire 97.35 48.65 32.40
Shark Bay 161.85 80.95 53.90
Tom Price 164.85 82.40 54.90
Turkey Creek 94.35 47.20 31.40
Wickham 130.35 65.20 43.40
Wyndham 101.85 50.90 33.90

(7) Interstate—Capital City
Sydney 176.90 88.45 58.90
Melbourne 166.60 83.30 55.45
Other Capitals 153.80 76.90 51.20

(8) Interstate—Other
than Capital City 124.05 62.05 41.30

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER
THAN A HOTEL OR MOTEL
(9) W.A.—South of

26° South Latitude 53.15
(10) W.A.—North of

26° South Latitude 63.70
(11) Interstate 63.70

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL NOT
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODATION ONLY
IS PROVIDED
(12) W.A.—South of 26° South Latitude—

Breakfast 10.20
Lunch 10.20
Evening Meal 24.05

(13) W.A.—North of 26° South Latitude—
Breakfast 11.95
Lunch 14.75
Evening Meal 26.70

(14) Interstate
Breakfast 11.95
Lunch 14.75
Evening Meal 26.70
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Column A Column B Column C
Item Particulars Daily Rate Daily Rate Daily Rate

Married Single Officer:
Officer: Relieving

Relieving Allowance for
Allowance for Period in

Period in Excess of
Excess of 42 Days
42 Days (Clause 24

(Clause 24(3)(ii)) (3)(ii))
Transfer

Allowance for
Period in
Excess of
Prescribed

Period
(Clause 22(2))

$ $ $

DEDUCTION FOR NORMAL LIVING EXPENSES (CLAUSE 22(4))
(15) Each Adult 18.40
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 21(11))
(17) Rate per meal 4.45
(18) Maximum reimbursement

per pay period 22.30

The allowance prescribed in this clause shall be varied in
accordance with any movement in the equivalent allowances
in the Public Service Award, 1992.

6. Clause 25.—Removal Allowance:
A. Delete subparagraph (ii), of paragraph (b), of

subclause (1), of this clause and insert in lieu
thereof—

(ii) The actual cost (including insurance) of the
conveyance of an employee’s household fur-
niture, effects and appliances up to a maximum
volume of 35 cubic metres, provided that a
larger volume may be approved by the em-
ployer in special cases.

B. Delete from subparagraph (iii), of paragraph (b), of
subclause (1) of this clause, the amounts ‘$420.00’
and ‘$2510.00’ and insert in lieu thereof the amounts
‘$501.00’ and ‘$2996.00’ respectively.

7. Clause 30.—District Allowance: Delete subclauses (6)
and (7) of this clause and insert in lieu thereof—

(6) ADJUSTMENT OF RATES
The allowances prescribed in this clause shall be var-
ied in accordance with any movement in the
equivalent allowances in the Public Service Award
1992.

(7) DISTRICT ALLOWANCES
(a) Employees Without Dependants [Subclause

(2)(a)]
COLUMN COLUMN COLUMN COLUMN

I II III IV
DISTRICT STANDARD EXCEPTIONS TO

NO. RATE STANDARD RATE
$ p.a. TOWN OR PLACE $ p.a

6 2921 Nil Nil
5 2390 Fitzroy Crossing 3218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2990
Marble Bar
Wittenoom
Karratha 2815
Port Hedland 2618

4 1204 Warburton Mission 3236
Carnarvon 1134

3 759 Meekatharra 1204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 544 Kalgoorlie 182
Boulder
Ravensthorpe 719
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(b) Employees with Dependants [Subclause
(2)(b)]
Double the appropriate rate as prescribed in
(a) above for employees without dependants.
The allowances prescribed in this subclause
shall operate from the beginning of the first
pay period commencing on or after July 1,
1997.

AWARDS/AGREEMENTS—
Variation of—

NURSES’ (ABORIGINAL MEDICAL SERVICES)
AWARD.

No. A 23 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and

Broome Regional Aboriginal Medical Service Aboriginal
Corporation and Others.

No. 2183 of 1997.
4 March 1998.

Order.
HAVING heard Mr C. Gleeson on behalf of the Applicant and
Mr J. Bull on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (Aboriginal Medical Services)
Award No. A 23 of 1987 as varied, be further varied
in accordance with the following Schedule and that
such variation shall have effect from the beginning of
the first pay period commencing on or after 20 Febru-
ary 1998.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete the title “List of Respond-

ents” and insert in lieu thereof—
Schedule A—List of Respondents
Schedule B—Parties to the Award

2. Clause 26.—Wages—
A. Delete subclause (1) of this clause and insert in lieu

thereof—
(1)

Arbitrated
Base Rate Safety Net
Per Week Adjustments Total Rate

Classification $  $ $

Registered Nurse Level 2
Year 1 663.80 34.00 697.80
Year 2 675.88 34.00 709.88
Year 3 691.58 34.00 725.58
Year 4 724.60 34.00 758.60

Registered Nurse Level 3
Year 1 742.20 34.00 776.20
Year 2 758.70 34.00 792.70
Year 3 776.30 34.00 810.30
Years 4 794.70 34.00 828.70
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Arbitrated
Base Rate Safety Net
Per Week Adjustments Total Rate

Classification $  $ $

Registered Nurse Level 3A 820.50 34.00 854.50
Registered Nurse Level 4
Year 1 884.25 34.00 918.25
Year 2 953.00 34.00 987.00
Year 3 1021.70 34.00 1055.70

B. Delete subclauses (9) and (10) of this clause and insert in
lieu thereof—

(9) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week payable under the December 1994 State Wage
Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(10) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

3. List of Respondents: Delete the title of this Schedule and
insert in lieu thereof—

SCHEDULE A—LIST OF RESPONDENTS
4. Add after Schedule A—List of Respondents, the follow-

ing new Schedule—

SCHEDULE B—PARTIES TO THE AWARD
The following organisation is a party to this award—

Australian Nursing Federation, Industrial Union of
Workers, Perth.

NURSES (DENTISTS SURGERIES) AWARD 1977.
No. 44A of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and

E A Alder and Others.

No. 2181 of 1997.
4 March 1998

Order.
HAVING heard Mr C. Gleeson on behalf of the Applicant and
Mr J. Bull on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nurses (Dentists Surgeries) Award 1977 as
varied, be further varied in accordance with the

following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after 20 February 1998.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete the title “Schedule of

Respondents” and insert in lieu thereof—
Schedule A—Schedule of Respondents
Schedule B—Parties to the Award

2. Clause 21.—Wages: Delete subclause (1) of this clause
and insert in lieu thereof—

(1) The minimum rate of wage payable per week shall
be as follows—

Base Arbitrated Total
Rate Safety Rate
Per Net Per

Week Adjustments Week
$ $ $

(a) Registered Nurse
1st Year of experience 346.20 34.00 380.20
after registration
2nd Year of experience 353.20 34.00 387.20
after registration and
thereafter

(b) Registered General Nurse
1st Year of experience 391.90 34.00 425.90
after registration
2nd Year of experience 400.90 34.00 434.90
after registration and
thereafter

(c) The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week payable under
the December 1994 State Wage Decision. The first, sec-
ond and third $8.00 per week arbitrated safety net
adjustments may be offset to the extent of any wage in-
crease payable since 1 November 1991 pursuant to
enterprise agreements, consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase or part of it has not previously been used to offset
an arbitrated safety net adjustment. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreement, are not to be used to offset arbitrated
safety net adjustments.

(d) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after 14th
day of November 1997.
This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by em-
ployees since 1 November 1991 whose wages and
conditions are regulated by this award and which are above
the wage rates prescribed in it, provided that the above
award payments include wages payable under an enter-
prise agreement in which absorption is not contrary to the
terms of the enterprise agreement.

3. Schedule of Respondents: Delete the title of this Sched-
ule and insert in lieu thereof—

Schedule A—Schedule of Respondents
4.Add after Schedule A—Schedule of Respondents, the fol-

lowing new Schedule—

SCHEDULE B—PARTIES TO THE AWARD
The following organisation is a party to this award—

Australian Nursing Federation, Industrial Union of
Workers, Perth.
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NURSES (DOCTORS SURGERIES) AWARD 1977.
No. 44 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and

Dr T Blades and Others.

No. 2182 of 1997.

4 March 1998.

Order.
HAVING heard Mr C. Gleeson on behalf of the Applicant and
Mr J. Bull on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nurses (Doctors Surgeries) Award 1977 as
varied, be further varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 20 February 1998.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete the title “Schedule of

Respondents” and insert in lieu thereof—
Schedule A—Schedule of Respondents
Schedule B—Parties to the Award

2. Clause 21.—Wages—
A. Delete subclause (1) of this clause and insert in lieu

thereof—
(1) The minimum rate of wage payable per week

shall be as follows—
Base Arbitrated Total
Rate Safety Rate
Per Net Per

Week Adjustments Week
$ $ $

(a) Registered Nurse
1st Year of experience 471.60 34.00 505.60
after registration
2nd Year experience 495.20 34.00 529.20
after registration
3rd Year experience 518.80 34.00 552.80
after registration

(b) Nurse in Charge 565.90 34.00 599.90
B. Delete subclauses (4) and (5) of this clause and in-

sert in lieu thereof—
(4) The rates of pay in this award include three

arbitrated safety net adjustments totalling
$24.00 per week payable under the December
1994 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net
adjustments may be offset to the extent of any
wage increase payable since 1 November 1991
pursuant to enterprise agreements, consent
awards or award variations to give effect to
enterprise agreements, insofar as that wage
increase or part of it has not previously been
used to offset an arbitrated safety net adjust-
ment. Increases made under previous State
Wage Case Principles or under the current
Statement of Principles, excepting those re-
sulting from enterprise agreement, are not to
be used to offset arbitrated safety net adjust-
ments.

(5) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

3. Schedule of Respondents: Delete the title of this Sched-
ule and insert in lieu thereof—

SCHEDULE A—SCHEDULE OF RESPONDENTS

4. Add after Schedule A—Schedule of Respondents, the fol-
lowing new Schedule—

SCHEDULE B—PARTIES TO THE AWARD
The following organisation is a party to this award—

Australian Nursing Federation, Industrial Union of
Workers, Perth.

NURSES’ (INDEPENDENT SCHOOLS) AWARD.
No. 21B of 1962.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation Industrial Union of
Workers Perth

and

Christ Church Grammer School (Inc) and Others.

No. 2185 of 1997.

10 February 1998.

Order.
HAVING heard Mr C. Gleeson on behalf of the Applicant and
Dr I. Fraser on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (Independent Schools) Award as
varied, be further varied in accordance with the follow-
ing Schedule and that such variations shall have effect
from the beginning of the first pay period commencing
on or after—

(a) 24 November 1997 in relation to the varia-
t ion to subclause (2) of Clause
19.—Transport; and

(b) 4 February 1998 in relation to the all other
variations contained in the said Schedule.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete the title ‘Schedule of

Respondents’ from this clause and insert in lieu thereof—
Schedule A—Schedule of Respondents
Schedule B—Parties to the Award
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2. Clause 7.—Wages:
A. Delete subclause (1) of this clause and insert in lieu

thereof—
(1) The minimum rate of wages payable to em-

ployees covered by this award shall be as
follows—

Base Rate Arbitrated Total Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

1st year 471.60 34.00 505.60
2nd year 495.10 34.00 529.10
3rd year 518.70 34.00 552.70
4th year 542.30 34.00 576.30
5th year 565.90 34.00 599.90
6th year 589.50 34.00 623.50
7th year 613.00 34.00 647.00
8th year 636.60 34.00 670.60

B. Delete subclauses (4) and (5) of this clause and in-
sert in lieu thereof—

(4) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week payable under the December
1994 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net
adjustments may be offset to the extent of any
wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent
awards or award variations to give effect to
enterprise agreements, insofar as that wage
increase or part of it has not previously been
used to offset an arbitrated safety net adjust-
ment. Increases made under previous State
Wage Case Principles or under the current
Statement of Principles, excepting those re-
sulting from enterprise agreement, are not to
be used to offset arbitrated safety net adjust-
ments.

(5) Furthermore the rates of pay in this award
include the $10.00 per week arbitrated
safety net adjustment payable from the be-
ginning of the first pay period on or after
14 November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

3. Clause 19.—Transport: Delete subclause (2) of this clause
and insert in lieu thereof—

(2) The allowances in this clause shall be updated by
award variation in accordance with any movement
in the allowances in the Public Service Award 1992,
No. PSA A4 of 1989 but shall not have retrospective
effect beyond the date of application.

ALLOWANCES FOR EMPLOYEES REQUIRED TO
SUPPLY AND MAINTAIN A VEHICLE AS A TERM OF

EMPLOYMENT

SCHEDULE 1—MOTOR CAR
Rate (cents) per kilometre

Engine Displacement
(in cubic centimetres)

Area and Details  Over Over 1600cc 1600cc
 2600cc  to 2600cc & under

Metropolitan Area
First 4,000 kilometres 136.30 118.40 103.50
Over 4,000 up to 8,000 56.70 49.10 43.70
Over 8,000 up to 16,000 30.20 26.10 23.80
Over 16,000 kilometres 31.60 27.20 24.50
South West Land Division
First 4,000 kilometres 139.40 121.30 106.40
Over 4,000 up to 8,000 58.30 50.60 45.10
Over 8,000 up to 16,000 31.30 27.10 24.70
Over 16,000 kilometres 32.50 28.00 25.20

Rate (cents) per kilometre
Engine Displacement
(in cubic centimetres)

Area and Details  Over Over 1600cc 1600cc
 2600cc  to 2600cc & under

North of 23.5° South Latitude
First 4,000 kilometres 154.40 135.10 118.90
Over 4,000 up to 8,000 63.90 55.70 49.70
Over 8,000 up to 16,000 33.70 29.20 26.70
Over 16,000 kilometres 33.40 28.70 25.80
Rest of State
First 4,000 kilometres 144.10 125.20 109.60
Over 4,000 up to 8,000 60.30 52.30 46.50
Over 8,000 up to 16,000 32.40 28.00 25.50
Over 16,000 kilometres 33.20 28.50 25.70

ALLOWANCE FOR VOLUNTARY USE OF A MOTOR
VEHICLE

SCHEDULE 2—MOTOR CAR
Rate (cents) per kilometre

Engine Displacement
(in cubic centimetres)

Area and Details  Over Over 1600cc 1600cc
 2600cc  to 2600cc & under

Metropolitan Area 63.30 54.90 48.70
South West Land Division 65.10 56.50 50.20
North of 23.5° South Latitude 71.40 62.30 55.50
Rest of State 67.30 58.40 51.80

SCHEDULE 3—MOTOR CYCLES
Rate

cents per kilometre

Rate per kilometre 21.90

4. Schedule: Delete the title of this schedule and insert in
lieu thereof the title—

SCHEDULE A—SCHEDULE OF RESPONDENTS
5. After Schedule A—Schedule of Respondents, add the fol-

lowing schedule—
SCHEDULE B—PARTIES TO THE AWARD

The following organisation is a party to this award—
The Australian Nursing Federation, Industrial Un-
ion of Workers, Perth

SMITHS SNACK FOOD COMPANY LIMITED
(WESTERN AUSTRALIA) ENTERPRISE

AGREEMENT 1996.
No. Ag 341 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia,

Union of Workers

and

Smiths Snack Food Company Ltd.

No. 1888 of 1997.

COMMISSIONER J.F. GREGOR.
24 February 1998.

Order.
HAVING heard Mr J Kelly on behalf of the Food Preservers’
Union of Western Australia, Union of Workers and Mr G
Sturman on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers,
Western Australian Branch and Ms N Gadsby on behalf of the
Respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Smiths Snackfood Company Limited (West-
ern Australia) Enterprise Agreement 1996, be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 23 February 1998.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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Schedule.
1. Clause 2.—Arrangement.

(a) Delete 31.—Signatories
(b) Insert 31.—Signatories after Appendix C—Wage

Rates.
(c) Immediately following 30.—Protective Clothing and

Equipment insert the following—
SCHEDULE A

2. Clause 4.—Parties. At the end of this clause, insert the
following—

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers Western Aus-
tralian Branch

3. Clause 30.—Protective Clothing and Equipment. Imme-
diately following this clause, insert the following schedule—

SCHEDULE A
ENGINEERING PAY RATES AND DEFINITIONS

CURRENT 25/11/97 25/05/98
Level 6 700.00 714.00 728.28
Level 5 650.00 663.00 676.26
Level 4 600.00 612.00 624.24

Engineering—Level 6
Person with Electronics/PLC qualifications and com-

pletion of all Engineering Modules, and participates in
most team skills.
Level 5

Entry Level Electronics/PLC; or
A person who works above and beyond a Tradesperson

Level 4. The following tasks are indicative of what an
employee at this level may perform—

1. Modifies, commissions, fault finds on com-
plex machinery and equipment within the
production complex at the Company by dem-
onstrating competency in all Engineering
Training Modules; and

2. Able to demonstrate multi skilling across trade
boundaries ie: fitters are able to weld thin
gauge stainless steel used on the complex (TIG
& MIG) and perform any turning task assigned
to him/her. Electricians are able to carry out
limited turning tasks on a lathe; and

3. Works on complex or intricate circuitry which
involves examining, diagnosing and modify-
ing systems comprising interconnected units;
or

4. Competently operates production equipment
and has completed all relevant modules for
Level 1—3 in the Production stream as out-
lined in the matrix;

and
participates in most team skills.

Level 4
Entry level Mechanical Fitter who has a Restricted Elec-

trical licence (NERL) : or
Entry level Electrician who has a minimum “A” class

electrical licence
and

Carry out safe installation, property maintenance and
routine checking of all equipment; and

Install, repair, maintain and test machinery and equip-
ment within the production complex; and

Able to perform some multi skilling across trade
boundaries ie: electricians will be able to arc weld, fitters
will possess a national Restricted Electrical Licence.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
PLASTER, PLASTERGLASS AND CEMENT

WORKERS’ AWARD.
No A 29 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers Painters and
Plasters Union of Workers

and

Anderson Industries and Others.

No. 1085A of 1996.

COMMISSIONER P E SCOTT.

10 February 1998.

Order.
WHEREAS this is an application for the variation of the Plas-
ter, Plasterglass and Cement Workers’ Award No A of 29 of
1989; and

WHEREAS by facsimile dated the 27th day of November
1997 the Commission requested that the Applicant provide
advice as to the status of the application, and advised the Ap-
plicant that if the Applicant did not contact the Commission
by 4.00pm the 3rd day of December 1997 it would be assumed
that it no longer wished to pursue the matter and an order would
issue dismissing the application; and

WHEREAS by 4.00pm the 3rd day of December 1997, the
Applicant had not contacted the Commission; and

WHEREAS by letter dated the 23rd day of December 1997
the Commission provided to the Applicant a copy of this order
in draft form, advising that unless the Applicant contacted the
Commission by 4.00pm on the 23rd day of January 1998 to
indicate its intentions the order would issue on the 26th day of
January 1998; and

WHEREAS by 4.00pm on the 23rd day of January 1998 the
Applicant had not contacted the Commission;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

AGREEMENTS—
Industrial—Retirements from—

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 313 of 1998.

IN THE MATTER of the Industrial Relations Act 1979

and

IN THE MATTER of the filing in the office of the Registrar
of the Notice of Retirement from Industrial Agreement in

accordance with section 41(7) of the said Act.
The Western Australian Government Railways Commission
will cease to be a party to the Westrail Enterprise Bargaining
Agreement 1992 on and from the 21st day of March 1998.
DATED at Perth this 19th day of February 1998.

J. A. SPURLING, Registrar.
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NOTICES—
Award/Agreement matters—

Application No. AG 34 of 1998.

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED
“GROUP TRAINING—PERTH (INC)

AGREEMENT 1998”
NOTICE is given that an application has been made to the
Commission by the Australian Municipal, Administrative,
Clerical and Services Union of Employees, WA Clerical and
Administrative Branch under the Industrial Relations Act 1979
for registration of the above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

3.—AREA AND SCOPE
The area and scope of this Agreement shall be limited to

those employees of Group Training—Perth (Inc) participat-
ing in the School Industry Links Program in a clerical and/or
administrative calling.

4.—INCIDENCE AND PARTIES BOUND
1. This agreement shall be binding on the parties to the Agree-

ment individually and collectively and shall apply to all persons
employed by Group Training—Perth (Inc) as participants in
the School Industry Links Program who are members, or eli-
gible to be members of the Australian Municipal,
Administrative, Clerical and Services Union of Employees,
WA Clerical and Administrative Branch.

2. It is estimated that the Agreement shall apply to approxi-
mately 12 employees.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St George’s Terrace, Perth.
11 March 1998.

 J. SPURLING,
Registrar.

INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA.

Date Heard: 3 December 1997.
Date Delivered: 11 December 1997.

BEFORE: R J GETHING SM

Australian Nursing Federation WA Branch

Complainant

and

Metropolitan Health Services Board of Western Australia

Defendant.

Appearances:
Mr A Dzieciol appeared for the Complainant.

Ms J H Smith appeared for the Defendant.

Reasons for Decision.
The complaint numbers 127 of 97 and 128 of 97 are part of a
group of 127 up to 136; and the 127 and 128 are being heard
here, and the 129 to 136 I have left, I suspect, pending the
outcome of the decision given today. The claims are brought
by the Australian Nursing Federation West Australian Branch
against the Metropolitan Health Services Board and relate to
the employment by two nurses, Pam Bridges and Joanne Briggs
at the Sir Charles Gairdner Hospital. The defendant, who is
the employer of the two nurses, is the Metropolitan Health
Services Board Western Australia.

The facts are not in dispute at all. I think what the court
should do is just relate the discussion to the claim concerning
one nurse and say that exactly the same arguments were ap-
plied to the second case. It would be claim 128, actually,
because that was the one in which Mrs Briggs gave evidence
dealing with that claim. Mrs Briggs was a registered nurse
and she was offered a position at Sir Charles Gairdner Hospi-
tal in the area of critical care. The terms of the offer are set out
in detail in exhibit F, and it is an offer for a fixed term contract
of employment and the relative terms will be for the period
from 17th February, 1997 until the 1st March, 1998.

The terms of the offer are in accordance with the Nurses
(ANF Public Sector) Award 1994 Enterprise Agreement and
the relative clauses for this action are—

(a) “your contracted hours of employment will be for
76 hours per fortnight, with actual hours worked
being 76 hours per fortnight, with no accrual towards
Accrued Days Off.”

The next one—
(b) “With regard to rostering you have been contracted

to a full time rostered shift work position, including
rotation on to night duty, as explained to you.”

and the next one—
(c) “You will be paid based on a third year rate of

$1145.40 (full time) per fortnight. In addition, a
loading of shift work is applicable, as appropri-
ate.”

Those are the relevant provisions that are the subject of this
action. The hospital continued to employ the nurses for the
relative period of this claim, which is between the 24th Febru-
ary, 1997 and the 20th April, 1997 at its hospital, and in that
time they were employed according to the terms of this agree-
ment. Now Mrs Briggs accepted that agreement:her letter of
acceptance was not produced but it was accepted by the court
that she accepted those terms and worked according to those
terms.

After she had been working for a short time she wrote a
letter to the hospital, in which she said that she had not been
employed 40 hours per week or been accruing days or time off
in relation to the fact that being a full-time employee she is
entitled to accrued days off under the provisions of the award.
Now the provisions of the award do apply to this employ-
ment. That award is the Nurses’ (ANF-WA Public Sector)
Award 1994.

The nub of the complaint is that this nurse was employed 76
hours a week, and not 80 hours and there was no accrual to-
wards Accrued Days Off in conformity with clause 35 of the
award. The question has now arisen whether or not she was a
full-time employee or a part time employee. A full-time em-
ployee is defined under clause 35 (a) of the award hours and
rostering.

“The ordinary hours of work shall be an average of 38
hours per week. The actual hours worked shall be 40 hours
per week or 80 hours per fortnight.”

Now, apparently, at the time, normal working hours for work-
ers was 40 hours a week, but it became a principle throughout
employment that the normal hours of work for Australians
would be 38 hours a week, and to incorporate this into relative
awards was a problem because of rostering. So there evolved
a principle, which seems to have got its way into, perhaps,
most awards, or awards where a worker is required to be
rostered over a 24 hours a day, 7 days a week period, that
ordinary hours should be 38 hours a week, and actual hours,
40 hours a week, with the right to accrue days off to balance
the extra 2 hours worked each week. That has been incorpo-
rated in this award.

So the court would have to make the finding that a full-
time employee under this award is one who works, or is
contracted to work 40 hours a week. That is complemen-
tary with clause 33 about part time employment, and a
part time employee is one who works less than the hours
per week prescribed in clause 35. The court would have to
find quite strictly, and according to the normal understand-
ing of words as the principles of interpretation have been
enunciated, or submitted to the court, that any person who
works less than 40 hours a week as a nurse under this award
is a part time employee.
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The court would have to find that the nurse, Mrs Briggs, at
the time of her employment here, was a part time employee.
There is in the offer to Mrs Briggs, in the clause relating to
rostering reference to full time rostered shift work. A court
would have to say that the term: “full time rostered shift work”
should not be taken to mean that it was intended that she be
employed full time. It doesn’t matter what you call the nature
of your work, what it is in reality would be what is defined in
the award and not what one calls it.

Under the definition in clause 33, Mrs Briggs worked less
than 40 hours a week, or 80 a fortnight; that is, the 76 she was
working was a part time employee. In addition to that, regard-
ing that paragraph in the offer of contract, it relates only to
rostering, it doesn’t relate to the fact of employment. The para-
graph says, “With regard to rostering, you have been contracted
to a full time rostered shift work position, including rotation
and to night duty.” Quite clearly, the term “full time” is part of
a fuller term, “full time rostered shift work, including rotation
night, day,” and the words “full time” mean covering 24 hours
a day, 7 days a week, and not in relation at all to the fact of the
full time employment, as such.

So those words in that contract cannot be used to make
it a fact that Mrs Briggs is a full time employee. She is
not. The court would have to accept the definition in clause
33. She works less than 40 hours a week, therefore she is
a part time employee. Now clause 33 sets out the two al-
ternatives. A person working less than 40 hours a week
shall — and I’ll paraphrase this. Under clause 33(b)(1),
the person is remunerated at a pro rata rate for the hours
worked at the rate applicable to 40 hours a week, then en-
titled to accrued days off in accordance with the provisions
of clause 35.

The other alternative is under the proviso to Clause 33
(b) (1) and 33 (c). If the person is employed for those hours,
38 hours, and is not paid at a pro rata rate of 40 hours a
week for the hours worked, but at the rate of pay applica-
ble to 38 hours per week, they do not accrue days off. As
far as the first part of that is concerned. This is the proviso
to clause 33 (b) (1), the person can agree to forego the
entitlement of accrued days off, and if they do, payment
to that person shall be made in accordance with sub-clause
(c), — which means for this employee, if she was paid the
full time wage for 38 hours a week, then she did not ac-
crue the days off, the extra days off.

If she was paid a pro rata rate—that is pro rata to 40
hours—for the 38 hours—in other words, she got less
pay—she would accrue the days off. She has one option
or the other by her agreement. It is fairly clear that the
offer was made to her on the basis that she would get paid
the same pay that is payable to a person working 40 hours,
but she would forego the accrued days off. She agreed to
do that by accepting the contract. Now she would have
had time to take the contract away, to peruse it, and to get
further advice if she wanted to.

She didn’t do that, and by accepting the contract, she has
accepted that term which does conform with clause 33 of the
contract. She falls squarely within clause 33, a part time em-
ployee working less than 40 hours a week. She gets paid the
full weekly rate for working 38 hours per week which is an
increase in the amount she would earn if she was being paid
pro rata for 38 hours, the pay applicable for 40 hours, and
therefore she has foregone the accrued days off. That, I think,
is an end to the matter. If she had wanted to, at the time, she
could have said, “No. I don’t want to be paid $1145.40. I want
to be paid for 38 hours at the rate applicable to 40 hours, but
only for the 38 hours, and have the accrued days off,” or she
could have said, “No. I want to work the 40 hours a week and
get the accrual towards accrued days off.” She could have done
that.

The hospital might not have accepted her counter offer, but
she accepted the offer on that basis, and it is in accordance
with the award, and, therefore, she is bound by that. So her
claim must fail. I do not think I need to go any further than
that. What the defence counsel submitted was if that argument
fails, we go into this complicated argument about days off and
study leave, and things like that. I do not think we need to go
into it, because I make the finding that Mrs Briggs was em-
ployed as a part time employee under clause 33 of the award.

Sub clause (b) applies and paragraph (i) applies, and she has
brought herself within the provisions of the proviso to sub
clause (b) (i)—

“Notwithstanding the provisions of the sub-clause,
where the employee agrees to forego the entitlement to
accrued days off in accordance with the provisions of
clause 35, payment in lieu shall be made in accordance
with sub clause (c) of the clause.”

So the claim of Mrs Briggs fails, and so does the claim for
the other applicant, Mrs Bridges, on exactly the same grounds.
So the complaints will be dismissed. I do not need to go into
the other bit about block, but it appears that those provisions
for accruing days off do not apply when a person is actually in
block, which would be the first of these four claims in each of
the complaints. But we do not need to go into that, because
there is no entitlements to accrued time off in any case. So
both complaints are dismissed.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Albert Abbott

and

GRQ Pty Ltd t/a Roy Weston Carousel Southern Realty
Branch.

No. 1421 of 1997.

3 March 1998.
Reasons for Decision (extempore)

SENIOR COMMISSIONER: This is an application brought
pursuant to the provisions of section 29 of the Industrial Rela-
tions Act 1979 by the Applicant who, it is acknowledged, was
formerly in the employment of the Respondent. He was em-
ployed by the Respondent as a branch manager or sales
representative in the Respondent business, which is involved
in the sale of real estate. He was employed from the end of
March until early in June 1997.

By his amended claim, he seeks to recover denied contrac-
tual benefits in the form of $660.00 said to be salary due to
him from 1 June until 16 June 1997, when his employment
was terminated. In addition, he seeks the sum of $581.17, said
to be the commission due to him on the sale of a property in
Westfield and, as well, he seeks the sum of $328.76 alleged to
be the amount of pro rata holiday pay due to him. In total, he
claims the sum of $1,569.93, from which sum, he says, the
sum of $377.53 should be deducted. That sum represents the
amount which he expended over and above the advertising
budget allowed to him under the terms of his employment.

It seems common ground that he was employed by the Re-
spondent on a salary or remuneration package of $20,000 per
annum, “plus the usual employment entitlements” set out in
the employment workplace agreement, which was never reg-
istered. In addition, he was, as is common ground, entitled to
a commission of 45 per cent, payable on gross sales made to
the office. There is also an entitlement to superannuation and
a share of the Respondent’s profits which do not form part of
these proceedings.

The agreement under which, it is common ground, the Ap-
plicant was employed provides, by clause 7, that on all sales
effected by him, but which were not settled prior to his termi-
nation of employment, he was to receive 75 per cent of the
usual commission, on unconditional sales where no follow up
service is required, and 50 per cent where the sale was condi-
tional at the time of termination of employment. The agreement
also made provision for an advertising budget . Clause 8(1) of
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that agreement provides that the Applicant was to be allowed
an advertising budget of $200.00 per trading month, or 5 per
cent of the gross commission to the office per calendar month.
Furthermore, the agreement provides that—

“Any expenditure over the amount of the budget will be
the liability of and paid for by the Employee and will be
deducted from commission paid to the Agency for the
purpose of calculating the amounts payable to the Em-
ployee as set out in Clause 6. Remuneration or reimbursed
to the Agent as provided for in Clause 5(9)(b) of this agree-
ment.”

There is a dispute between the parties as to the extent of the
Respondent’s liability under the agreement. As the events have
turned out, that dispute is not as great as might have first ap-
peared. The Respondent admits that the Applicant has an
entitlement to unpaid salary of $660.00, as he claims. Also,
the Respondent conceded that the Applicant has an entitle-
ment to commission for the sale of the Westfield property, the
subject of the application. However, the Respondent asserts
that the Applicant is entitled to 50 per cent of the commission
on the property in question, whereas the Applicant says it should
be 75 per cent. On the Applicant’s own evidence, it is clear
that the sale was not unconditional at the time he left the Re-
spondent’s employ. It seems that verbal approval had been
given for finance, which was the outstanding condition, but
was not confirmed in writing as the contract required, until
after the Applicant left the Respondent’s employ. Thus, it fol-
lows, on my reading of the terms of employment agreement,
that the Applicant is entitled to commission based at the rate
of 50 per cent. The parties are ad idem that that amounts to
$387.40.

The claim with respect to annual leave is somewhat dubious
in this jurisdiction. The Applicant concedes that there is noth-
ing in the written terms of employment dealing with annual
leave for him. He cannot recall whether the matter was dis-
cussed when he commenced employment with the Respondent
or not. In the circumstances, I am not satisfied that the Appli-
cant had an entitlement to pro rata annual leave, independently
of the Minimum Conditions of Employment Act 1993. Ac-
cordingly, to the extent that he seeks to rely on the terms of his
contract for such a benefit, I am not satisfied that he has made
out this aspect of his claim. One simply cannot generalise, as
he has done, and say that everybody who is on a salary has an
entitlement to four weeks’ annual leave and it is therefore an
implied term in the contract. There is a statutory entitlement
to four weeks’ annual leave, coupled with a pro rata entitle-
ment. As pointed out to the Applicant, the Commission does
not have the power to enforce that statutory entitlement. That
matter is exclusively within the province of the Industrial
Magistrate.

The remaining question, therefore, is the deduction from the
Applicant’s remuneration. In this respect, there is a marked
difference of opinion between the parties. The Respondent
concedes that there should be a deduction of $337.53. The
Respondent says that the deduction should be in the order of
$1,236.55 in respect of advertising costs. In addition, the Re-
spondent says that the Applicant incurred other costs, including
business cards for himself, which should be deducted from
the debt claimed by the Applicant.

The matter of deductions from the claim is, in effect, a coun-
terclaim by the Respondent. The onus is on the Respondent to
prove what the deduction should be. The Respondent’s direc-
tor, Mr Parsons, asserts that the Applicant spent the sum of
$1,801.47 on advertising. Taking into account the vendor’s
contribution, the Applicant says the sum was $1,741.47. As a
general proposition, where their evidence conflicts, I have not
the slightest doubt that the Applicant’s evidence is to be pre-
ferred. However, the $60.00 difference in this respect was
explained by the Respondent’s director and I am prepared to
accept his evidence that the sum of $1,801.47 was expended,
as the Respondent claims. However, I accept the Applicant’s
position to be that the advertising budget allocated to him un-
der the agreement was the sum of $1,363.94. The agreement,
on my reading, refers to the budget being calculated on 5 per
cent of the value of the gross commission. The gross commis-
sion, as is clear from the documents tendered in evidence, is
something different from the employee’s commission. Fur-
thermore, I accept the Applicant’s evidence that the matter

was discussed between him, Mr Parsons and Mr Parson’s part-
ner before his employment commenced, and that the import
of those discussions was that the vendor contributions were to
be over and above that budget formula set out in the written
contract.

It follows that on the basis of the material before me, I am
satisfied only that the sum of $437.53 should be deducted from
the commission. As I read the agreement, it specifically pro-
vides for deductions only “from commission” payable to the
employee. It does not provide for deduction from the salary
and wages. Because, as I find, the sum of $387.45 is the only
the amount due to the Applicant by way of commission, he is
therefore, in effect, not entitled to the commission he claims.
Because the contract does not make provision for deduction
from the wages due to him, it follows that, in my view, the
Applicant is entitled to recover the sum of $660.00, being the
amount for which he claims by way of wages, as distinct from
commission. The Applicant’s contract of employment does not
make provision for the deduction of the cost of the business
cards and the cost of the removal of the advertising signs. In
the absence of some written authority by the Applicant, these
expenses, even if validly the responsibility of the Applicant,
cannot be deducted from salaries due and payable to him. As I
have said, the question of annual leave must be a matter for
the Industrial Magistrate in another place.

Appearances: Mr M.A. Abbott in person
Mr L. Parsons on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Albert Abbott

and

GRQ Pty Ltd t/a Roy Weston Carousel Southern Realty
Branch.

No. 1421 of 1997.

3 March 1998.
Order.

HAVING heard Mr M.A. Abbott in person and Mr L. Parsons
on behalf of Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Respondent pay to the Applicant the sum of
$660.00, as payment of a benefit denied to the Applicant
under his contract of employment with the Respondent.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nathan Diedrichs

and

Construction Anchoring Systems.

No. 1540 of 1997.

COMMISSIONER P E SCOTT.

13 February 1998.
Reasons for Decision.

THE COMMISSIONER: This is an application pursuant to
s.29 of the Industrial Relations Act, 1979 (“the Act”) whereby
the Applicant claimed that he had been unfairly dismissed from
his employment with the Respondent. The application was filed
on 25 August 1997.
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On 8 September 1997 the Respondent filed a Notice of An-
swer and Counter Proposal in which the Respondent denied
the application. My Associate conferred with the parties for
the purpose of setting the matter down for a conference for the
purpose of conciliation between the parties. The conference
was convened on 16 October 1997. This conference was not
able to resolve the matter and the Applicant sought to have the
matter heard and determined. The hearing was set down for
Monday, 24 November 1997, however, one of the representa-
tives of the Respondent was unavailable on that date. The
Applicant was verbally advised of this by my Associate and
he agreed to it being heard in 27 January 1998. An Amended
Notice of Hearing dated 7 November 1997 for the hearing on
27 January 1998 was provided to the parties. This gave the
parties more than two and a half months notice of the hearing.

When the hearing proceeded on 27 January 1998, there was
no appearance for the Applicant. There was no advice to the
Commission as to any reason for his absence either before or
soon after the appointed time. Because there was no appear-
ance for the Applicant, Mr Clark, for the Respondent, sought
the dismissal of the application and claimed costs against the
Applicant. The Respondent’s application for the dismissal of
the substantive application was granted by me on that day. Mr
Clark made a written submission, dated 29 January 1998, as
to costs. I caused a copy of the Respondent’s written submis-
sion to be forwarded to the Applicant on 30 January 1998 and
he was advised that he had an opportunity to respond in writ-
ing by 4.00pm Monday, 9 February 1998.

The Applicant has responded to this application for costs.
The essence of his letter to the Commission is to indicate that
he was not able to attend the hearing on 27 January 1998 due
to a death in the family. The remainder of his response is di-
rected to issues associated with the conference before the
Commission and the merits of his application. His response
also contains comment regarding the conduct of the Respond-
ent but contains no submission related to the issue of costs
other than in regard to his assertions as to the merits of the
substantive application and issues of conduct of the Respond-
ent.

The costs claimed by the Respondent amount to of $1,500.00
being on account of the attendance by two Directors and the
Manager of the Respondent upon the Commission for the pur-
pose of giving evidence in the hearing which did not proceed
because of the Applicant’s failure to attend.

Section 27(1)(c) of the Industrial Relations Act, 1979 pro-
vides that the Commission has the power to “order any party
to the matter to pay to another party such costs and expenses
including expenses of witnesses as are specified in the order
but so that no costs shall be allowed for the services of any
legal practitioner or agent ...”

The issue of costs has been the subject of a number of deci-
sions. The essence of those decisions is set out in the decision
of the Full Bench in Brailey and Mendex Pty Ltd trading as
Mair and Co Maylands (73 WAIG 26 at 27). In this decision,
the Full Bench noted that “the general policy in industrial ju-
risdictions is that costs ought not to be awarded except in
extreme cases.” It went on to say:

“The application, too, must be determined under s. 26 of
the Act. However, part of that equity and good conscience
includes what is settled law in industrial matters that costs
ought not to be awarded except in extreme cases, (eg)
where proceedings have been instituted without reason-
able cause (see Hospital and Benevolent Homes Award
(1983) AILR 409) where costs were awarded in a matter
where an Applicant terminated the proceedings after
putting the Respondent to the expense of defending with-
out obtaining an order).”

I note too the decision of Beech C. in Klemm and Darg Pty
Ltd trading as Balga Medical Centre (76 WAIG 2853 at 2854)
where the learned Commissioner commented that he was bound
to observe the decision in Brailey and Mendex (op cit) and
further noted—

“but even if I were not I regard it as quite important that
costs are minimised for the purpose of not discouraging
employers, employees and the representative organisa-
tions from availing themselves with the services of the
Commission to resolve disagreement about industrial
matters.”

I note these decisions but I also note that applicants and re-
spondents should not be encouraged to make or defend
applications frivolously or vexatiously, neither should a party
be put to the expense of preparing to defend a matter where
the other party, in this case, the Applicant, does not attend for
the purpose of prosecuting the claim. This matter is very simi-
lar to the Hospitals and Benevolent Homes decision referred
to above. I think that it is important to arrive at a balance be-
tween discouraging an Applicant from pursuing a legitimate
claim and a situation where a Respondent is put to unneces-
sary costs because the Applicant neither attended the hearing
nor advised of any inability to attend or any other difficulties
associated with prosecuting his case until offered the opportu-
nity to comment on an application for costs.

As to the amount to be awarded. I note that the hearing the
witnesses attended took no more than fifteen minutes, even
taking account of extra time allowed for the possible late ar-
rival of the Applicant. However, I do not deny the cost and
inconvenience to which the Respondent has been put, for no
good purpose. I am satisfied that some costs ought be awarded
to the Respondent but not such as to be an excessive burden
on the Applicant particularly where he says that he is still un-
employed. In these circumstances a token costs award is most
appropriate. On this basis, I am prepared to award to the Re-
spondent the amount of $50.00 costs.

Order accordingly.
APPEARANCES: No appearance on behalf of the Appli-

cant
Mr A E Clark appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nathan Diedrichs

and

Construction Anchoring Systems.

No. 1540 of 1997.

COMMISSIONER P E SCOTT.

26 February 1998.
Order.

There being no appearance on behalf of the Applicant and hav-
ing heard from Mr A E Clark on behalf of the Respondent and
having received written submissions from both parties as to
the question of costs, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. That the application in so far as it relates to a claim
of harsh, oppressive and unfair dismissal pursuant
to s.29(1)(b)(i) is dismissed.

2. That in respect of the application for costs made by
the Respondent the Applicant shall pay to the Re-
spondent the amount of $50.00 within 28 days of the
date of this Order.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley MacLeod

and

Paulownia Trees Pty Ltd.

No. 279 of 1997.

COMMISSIONER A.R. BEECH.

7 October 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings, taken from transcript as edited by the

Commission)
The Commission has before it an application by Beverley
MacLeod claiming that she was unfairly dismissed by the re-
spondent, Paulownia Trees Pty Ltd, on the 10th of January
1997. The application was lodged on the 7th of February 1997.

In accordance with section 32 of the Industrial Relations
Act, 1979 the Commission convened a conference of the par-
ties. I note that an earlier date for the conference was vacated
at the respondent’s request to suit the convenience of the re-
spondent and the conference was re-listed for the 5th of May
1997. The purpose of the conference was to conciliate the
matter between the parties and to assist them to reach an agree-
ment in settlement of the application. Indeed, that is the express
requirement in section 32(l) of the Act. Both parties attended
the conference. The respondent was represented by Mr
Tanvanth Singh Sandhu who is a director of the respondent . It
is a matter of record, as indeed Mrs MacLeod has indicated
this afternoon, that the parties reached an agreement. The agree-
ment was verbal. The Commission subsequently wrote to both
parties setting out the terms of the agreement. The application
was adjourned to allow the terms of the agreement to be im-
plemented and it was anticipated by the Commission that upon
the agreement being implemented Mrs MacLeod would file a
Notice of Discontinuance, or that the Commission would oth-
erwise issue an order discontinuing this application due to the
agreement of the parties.

Mrs MacLeod has given evidence of the terms of the agree-
ment. The terms were that in consideration of Mrs MacLeod
withdrawing her claim, the Company would apologise to Mrs
MacLeod and pay her the sum of $5000, less tax, by the 4th of
July. The terms of the agreement were to be confidential to the
parties.

It is a fact that the Company did not honour, and has not
honoured, its agreement. Mrs MacLeod has not heard from
the respondent at all since the conference. The record will in-
dicate that Mrs MacLeod forwarded a letter to the Commission
that she has sent to the respondent dated the 17th of July 1997
endeavouring to secure the implementation of the respond-
ent’s part of the agreement. However, that letter produced no
result.

Mrs MacLeod then contacted the Commission. In turn, the
Commission has endeavoured to contact the respondent, but
similarly to no avail. The Commission therefore, once again,
set this matter down for conference. It was reconvened on the
18th of August 1997. It is a matter of record that on that occa-
sion the respondent did not attend, although Mrs MacLeod
did so.

At the conclusion of that somewhat abortive conference, Mrs
MacLeod indicated that perhaps this matter ought be listed for
arbitration, and the Commission in accordance with that re-
quest issued an order requiring the respondent, if it did object
to the claim, to file an answering statement and produce any
documents in its possession of relevance to the matter. The
order was not complied with and, as a result, on the 5th of
September 1997 the Commission directed the Registrar to in-
vestigate the position of the respondent to ensure that the
respondent was aware of the order and the obligation to com-
ply with it. The report of the Registrar dated the 10th of
September 1997 is as follows—

“I attempted to contact the respondent by phone. I left
several messages on the telephone number 381 3005 with
a lady who advised me that this was an answering

service, and on mobile number 0419 942050 voicemail
for Mr Sandhu to contact me. No calls were received.
On the 8th of September 1997 I attended the business
premises for Paulownia Trees Pty Ltd, Suite 2, 77 Hay
Street, Subiaco. The premises were locked and empty. I
observed uncollected mail addressed to Mr Sandhu pro-
truding from the mail box for that address.
I attempted to locate Mr Sandhu in his capacity as Direc-
tor of the Company at 30 Yaltara Road, City Beach, as
per ASC records attached. This was a residential address.
No one was home, the house was vacant and a “For Sale”
sign was outside the house. I have therefore not had any
success in locating the respondent.”

The Commission communicated the contents of this report
to Mrs MacLeod, and Mrs MacLeod then contacted the Com-
mission on the 23rd of September 1997 requesting that an order
issue in the terms of the agreement that was made in the con-
ference.

The matter was accordingly set down for hearing to con-
sider her request. In setting this matter down for hearing the
Commission sent the Notice of Hearing not only to the ad-
dress at 77 Hay Street, Subiaco, but also to the respondent’s
registered office at 225 St George’s Terrace, Perth, and also at
what the Commission has been told is the operations area of
the respondent in Southern Estuary Road, Waroona. I note that
none of the mail that has been sent by the Commission to the
respondent’s addresses has been returned.

When this matter came on for hearing today Mrs MacLeod
attended. The respondent failed to attend. The Commission
proceeded to hear Mrs MacLeod’s application in the absence
of the Respondent pursuant to s.27(1)(d) of the Act.

In my opinion, there is good reason for the Commission to
now issue an order in the terms of the parties’ agreement. The
scheme of the Industrial Relations Act, 1979 requires the Com-
mission to assist parties to reach an agreement: s32. Indeed,
section 32(1) requires the Commission not to arbitrate the
matter unless it is satisfied that the resolution of the matter
would not be assisted by conciliation. Further, where a matter
is decided by arbitration the Commission shall endeavour to
ensure that the matter is resolved on terms that could reason-
ably have been agreed between the parties by conciliation:
s.32(7).

In the circumstances of this matter, if the Commission
does not issue an order in the terms of the parties’ agree-
ment, it calls into question the value of agreements reached
before the Commission, certainly in s.32 proceedings. It
is trite to say that a deal is a deal. It is of little assistance
to Mrs MacLeod for the Commission to say to her that her
participation in the conference in good faith was a waste
of her time, and her only recourse is the arbitration of her
claim. In this case, the Commission is now not being asked
to arbitrate Mrs MacLeod’s claim. Indeed, I am of the view
that the agreement reached between Mrs MacLeod and the
respondent has now overtaken her claim of unfair dismissal
such that her claim is now no longer before the Commis-
sion (Bradbury v. Jos Van Baren and Others (1995) 75
WAIG 2927; Green v. Rozen and Others [1955] 2 All ER
797). What is now before the Commission is not Mrs
MacLeod’s claim of unfair dismissal but the agreement of
the parties in settlement of it. In my view it remains for
the Commission to issue an order in the terms of that agree-
ment. To do so is entirely consistent with the objects of
the Act, two of those being to encourage and provide the
means for conciliation with a view to amicable agreement,
and also to provide for the observance and enforcement of
agreements made for the prevention and settlement of in-
dustrial disputes.

In the absence of argument, I am of the view that the Com-
mission has the power to issue such an order. It follows that if
the Commission is required by the terms of the Act to assist
the parties to reach an agreement, it has the power to record
the terms of their agreement. Indeed, that is expressly recog-
nised in relation to agreements reached between parties to
conferences that are held pursuant to section 44 of the Act,
and I can see no good reason for supposing that the powers
specifically set out in section 44(8) are not available to the
Commission either implicitly in s.32 or in the general powers
conferred by s.23.
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There are sound reasons for the Commission requiring par-
ties to an agreement reached with the assistance of the
Commission to honour and abide by their agreement. That is
the case in the usual settlement of industrial disputes in this
Commission, and it is no less true in industrial matters brought
to the Commission by an individual employee under section
29. Indeed, that much was said in Bradbury’s case.

In these circumstances, Mrs MacLeod’s recourse is to en-
force her agreement. I am of the view that the parties’ agreement
was freely entered into between the parties. It is one that is
entirely appropriate. Indeed, insofar as the agreement involves
the payment of a money sum, it is the conventional means by
which parties to a claim of unfair dismissal reach an agree-
ment.

There can be no doubt as to the terms of that agreement.
Mrs MacLeod has given evidence of those terms, and it was
recorded in writing by my Associate in a letter to the parties
the day after the conference.

So for all of those reasons, an order will issue as Mrs
MacLeod has requested.

Mrs MacLeod has drawn the Commission’s attention to the
fact that she has now been required to attend the Commission
on three occasions. The first occasion was to attend the origi-
nal conference. She has, however been required to attend on
two further occasions after she had regarded the matter as con-
cluded. The Commission has the power to order one party to
pay the costs and expense of the other although the Commis-
sion does not usually make such orders. In this case I think it
is appropriate that the respondent pay Mrs MacLeod’s expenses
in travelling and attending the Commission for the re-convened
conference and the hearing of the matter today. Mrs MacLeod
incurred those expenses only because of the failure of the re-
spondent to abide by the terms of its own agreement. Mrs
MacLeod has estimated her costs of travelling and meals at
$60 and $10 respectively. I regard those sums as modest given
that Mrs MacLeod resides in Herron and an order in those
terms will issue accordingly.

Appearances:  Mrs B. MacLeod appeared on her own behalf
as the applicant.

 No appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley MacLeod

and

Paulownia Trees Pty Ltd.

No. 279 of 1997.
7 October 1997.

Order.
HAVING heard Mrs B. MacLeod on her own behalf as the
applicant and there having been no appearance on behalf of
the Respondent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

(A) THAT Paulownia Trees Pty Ltd write to Beverley
MacLeod a letter of apology that indicates that
there were no grounds for the dismissal which
occurred and that the dismissal does not reflect
on the competence of Mrs MacLeod and the pro-
fessional manner in which she carried out her
duties;

(B) THAT Paulownia Trees Pty Ltd forthwith pay the
sum of $5,000.00 less tax to Beverley MacLeod by
cheque posted to 1496 Southern Estuary Road,
Herron, W.A., 6210;

(C) THAT the terms of this order be confidential to the
parties; and

(D) THAT Paulownia Trees Pty Ltd forthwith pay to
Beverley MacLeod the sum of $70.00 by cheque
posted to 1496 Southern Estuary Road, Herron, W.A.,
6210 for costs and expenses incurred by her.

(Sgd.) A.R. BEECH,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Anthony Simons

and

Ismail Holdings Pty Ltd T/A Envelope Specialists.

No. 1363 of 1997.

12 November 1997.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings, taken from the transcript as edited by the

Commissioner.)
COMMISSIONER A.R. BEECH: Mr Simons was employed
as an envelope machine adjuster with the respondent. He had
been employed since February 1990. He was dismissed on
Monday the 14th July 1997 for having been absent from work
on the previous Friday 11th July 1997.

Employees’ time keeping is monitored by a time-clock. The
respondent introduced a policy whereby an employee would
not be paid for any day the employee had not “clocked on”
unless the employee subsequently completed a statutory dec-
laration stating that the employee had been at work that day.
The policy was introduced a week or two prior to this inci-
dent.

On a Wednesday prior to the incident, Mr Simons came to
work on afternoon shift at about 3.15pm. The time cards had
been removed by the pay clerk to do the pays. This was usual.
Mr Simons followed the usual procedure: when the cards were
eventually returned, he got his supervisor to sign the card to
show that Mr Simons had commenced work at the appropriate
time.

Mr Simons was quite distressed to find his pay one day short
when he was paid on Friday. He felt that it showed an “amaz-
ing lack of trust” in him by the company. He left the premises
and did not work that shift.

The issue is whether Mr Simons was harshly, oppressively,
or unfairly dismissed and the Commission is to deal with that
according to equity, good conscience and substantial merit. It
involves the issues of fairness that have been referred to in the
authorities in Mr Heathcote’s submissions.

Mr Simons was dismissed because he was absent from work
without permission on that particular Friday. I accept that, or-
dinarily, absence from work without justification is misconduct
but, as I have indicated, an act of misconduct does not, of
itself, warrant dismissal. It will depend upon all of the cir-
cumstances. Even if Mr Simons’ absence was an act of
misconduct it still is open to the Commission to look at the
circumstances of the matter to judge the fairness of it.

In this case, notwithstanding Mr Heathcote’s submissions, I
am satisfied that the company was quite wrong in deducting
one day’s pay from Mr Simons’ wages. Whilst the company
may have been entitled to introduce a system of ensuring that
employees accurately record their start and finish times I am
satisfied, particularly from the cross-examination of Mr
Agland, that the application of that policy to Mr Simons’ cir-
cumstances should not have occurred. Indeed, I think that has
been conceded in the sense that Mr Heathcote has, very prop-
erly, said there were unforeseen consequences of this particular
policy.

In Mr Simons’ case he was not able to punch the timecard
because his employer, or the employer’s agent, had removed
the timecard from the area adjacent to the time clock and there-
fore it was not Mr Simons’ fault that he was not able to clock



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 105978 W.A.I.G.

on. I also accept Mr Schapper’s observation that the employer
did have the opportunity in time to check why, in Mr Simons’
case, the timecard was not stamped or punched rather than
merely applying what has been described as “the blunt instru-
ment of this policy”.

In my view, Mr Simons did follow the procedure on the day
in having his shift supervisor sign the timecard. There is no
suggestion that he did not work that particular day. The right
to payment for work performed is a fundamental part of the
contract of employment and, in my view, it is significant for
him to have lost one day’s pay from his weekly wage.

My finding that the company was incorrect has two conse-
quences. In my view, having listened to Mr Agland, despite
the fact that in many ways he acted reasonably, I do not be-
lieve that he took into account the fact that the company had
been at fault in the application of the policy. That is a different
consideration from Mr Agland’s consideration that, the issue
having arisen, it was easily fixable and was an issue that could
have been handled differently.

The second consequence of my finding is that the absence
from work was directly caused by that deduction becoming
apparent. I am satisfied that without it Mr Simons would not
have absented himself from work. I accept Mr Simons’ evi-
dence that, on that occasion, he was extremely agitated,
dismayed and indeed saw it, if I have his words down cor-
rectly, as an amazing lack of trust in him by the company.

I accept that there may have been other ways for Mr Simons
to have addressed the issue. I also take into account that his
absence caused difficulty in an area that was already
shorthanded and resulted in the delay of an order. However, I
find in these circumstances that his absence did not warrant
the ultimate penalty of dismissal. I do not lose sight of the fact
that Mr Simons absented himself from work on an earlier oc-
casion in 1994. However I am not inclined to place the great
weight upon it that Mr Heathcote urges because, on my under-
standing of the facts of the matter, I tend to see that as being
related to the circumstances where Mr Simons had been falsely
accused of theft. His absence now can be seen not to have
been part of a continuing action on his part but rather related
to that particular incident.

There is no other reason in the evidence for me to assume
that Mr Simons has a tendency not to attend for work or just to
go home if something does not suit him. I therefore tend to see
his absence on that particular Friday as being something that
was unpremeditated and more of something that occurred in
the heat of the moment.

I do accept that Mr Agland was proper in his contact with
Mr Simons. He had previously reinstated him. He took into
account on this occasion Mr Simons’ view. He took time to
consider what the company’s response would be. However,
despite that propriety, I still find that to have dismissed Mr
Simons in those circumstances was harsh towards him. I also
find that, in moving to the issue of relief, reinstatement is im-
practicable.

I therefore turn to the issue of compensation. Mr Simons
was dismissed on the 14th July 1997. He found alternative
employment on the 5th August 1997 as a casual console op-
erator in a service station. He earns approximately $300.00
per week less at his new employment than he did in his em-
ployment with the respondent. It was submitted on behalf of
Mr Simons that the Commission should assess the actual loss
to the date of hearing and then make an estimate of the poten-
tial future loss of Mr Simons, taking into account any potential
for Mr Simons to be promoted in his current position, thereby
reducing the ongoing weekly loss of wage. That results in a
loss of earnings to the date of hearing of approximately
$4200.00. The Commission was then invited to assess the fu-
ture ongoing loss and combine the two figures.

However, I am not persuaded that the assessment of com-
pensation is restricted to such an approach. The Full Bench in
Gilmore v Cecil Bros ((1997) 77 WAIG at 4447) set down a
number of principles for the calculation of compensation which
were restated by Sharkey P in James Capewell v Cadbury
Schweppes (No 1364 of 1997, unreported, 12 December 1997).
For the purposes of the argument put to me on this occasion I
note that the Commission is required to make a finding as to
the loss and/or the injury which the employee has suffered by
reason of the dismissal. Section 23A of the Act does not

prescribe the precise manner in which compensation is to be
assessed. An assessment of compensation is, therefore, an as-
sessment of the Commission acting in accordance with equity,
good conscience and substantial merit. While it is not an exer-
cise in arbitrariness, also it is not an exact science. Sharkey P
observes that in assessing compensation the Commission must
act in accordance with s.26, although subject to those princi-
ples (at p26). Coleman CC in separate reasons held that it is
the exercise of the Commission’s discretion with respect to
establishing the loss or injury caused by the dismissal that es-
tablishes the amount of compensation (at p32). George C also
held that the assessment of compensation was subject to the
requirements of s.26. In Bradley Rickard Smith v CDM Aus-
tralia Pty Ltd (No 1310 of 1997, unreported, 18 December
1997) the Full Bench dismissed an appeal against an order of
one month’s compensation ordered to an employee found to
have been unfairly dismissed. Sharkey P concluded that, in
the circumstances, it did not represent a miscarriage of the
Commission’s discretion (at p28). Fielding SC and Cawley C
in a joint decision concluded that the compensation fixed was
within the realms of a proper exercise of discretion (at p35).
The Commission’s discretion does not, therefore, equal the
loss of earnings to the date of hearing to which is added an
assessment of the future loss of earnings. The date of hearing
may provide a precise basis of calculating the remuneration
lost to an arbitrary date but it does not, for that reason, repre-
sent the compensation to be assessed by the Commission. The
Commission, in the exercise of its discretion will take other
factors into account.

In this case Mr Simons had almost seven and one half years’
service with the respondent. He was a permanent employee.
He has lost the security, and the benefits, of that status and
length of service. His alternative employment is less secure
than his employment had been with the respondent. In his al-
ternative employment he is a casual and is subject to a
probationary period of 6 months. In my assessment payment
of 12 weeks’ wages is a fair compensation for Mr Simons’
loss including his loss from the reduced level of income he
now receives and the Commission will order accordingly.

Minutes of a Proposed Order now issue.
Appearances: Mr D. Schapper on behalf of the applicant.
Mr S. Heathcote on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Anthony Simons

and

Ismail Holdings Pty Ltd T/A Envelope Specialists.

No. 1363 of 1997.

24 December 1997.
Order.

HAVING heard Mr D. Schapper on behalf of the applicant
and Mr S. Heathcote on behalf of the respondent the Commis-
sion pursuant to the powers conferred on it under the Industrial
Relations Act 1979 hereby—

(1) DECLARES—
THAT on the 14th day of July 1997 the respond-
ent unfairly dismissed Mr Paul Anthony Simons;

(2) ORDERS—
THAT the respondent forthwith pay to Mr Paul
Anthony Simons the following sums of money—

(a) $7,920.00 less tax;
(b) $475.20 to be paid to his account with

Printsuper.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jean Watkins

and

Plantagenet Village Homes Incorporated.

No. 288 of 1997.

COMMISSIONER R.N. GEORGE.
2 February 1998.

Reasons for Decision.
THE COMMISSIONER: Plantagenet Village Homes
Incorporated (hereinafter referred to as “the Respondent”) is a
federally funded body established for the purpose of operating
a hostel for the frail aged known as “Overton Hostel” in the
town of Mt Barker, Western Australia. Overton Hostel is a
residential facility providing care to residents with a level of
dependency which does not require the full time presence of
professional staff found in the nursing home environment.

Hostel and personal care services provided by facilities such
as Overton are prescribed under legislation administered by
the Commonwealth Department of Health and Family Services
(hereinafter referred to as the Department) and include—

“Hostel Care Services
(1) The provision of sufficient and appropriate meals and

refreshments of adequate quality served at times gen-
erally acceptable to eligible persons and to
management.

(2) The provision of heavy laundry facilities and heavy
laundry services for each eligible person.

(3) Where an eligible person requires assistance—
(a) in the cleaning of the person’s room;
(b) in other necessary room services, including bed

making; or
(c) with personal laundry,

the provision of such assistance to the person.
(4) The provision of programs which have the object of

encouraging each eligible person—
(a) to select and engage in social activities that

promote and protect their dignity; and
(b) to participate in community life outside the

hostel.
(5) The provision at any time of at least one responsible

person approved by the organisation who is continu-
ously on call and in reasonable proximity to render
emergency assistance to each eligible person who
requires such assistance.

Personal Care Services
The provision to any eligible person who requires it of—
(1) personal assistance, including individual attention,

individual supervision and physical assistance,
with—

(a) bathing, showering or personal hygiene activi-
ties;

(b) dressing, undressing, or grooming, including
the fitting of artificial limbs and other personal
mobility aids and sensory communication aids;

(c) eating and drinking;
(d) transfers, including collection and positioning

of a walking aid or wheelchair;
(e) mobility, including the use of mobility aids;
(f) toileting;
(g) maintaining continence or managing inconti-

nence;
(h) communication, including difficulties arising

from impaired hearing, sight or speech, or lack
of a common language;

(2) special diet not normally provided by a hostel;
(3) rehabilitation support, including the provision of, and

assistance with, individual therapy programs de-
signed by health professionals, aimed at maintaining
or restoring a resident’s ability to perform daily tasks

for him or herself, or assistance to obtain access to
such support,

(4) treatments or procedures carried out according to the
instructions of a health professional or a person re-
sponsible for assessing a resident’s personal care
needs in a hostel, including assistance with taking
the prescribed medication, subject to legal restric-
tions on the provision of such services;

(5) individual attention and support because of recur-
rent confusion, including dementia, and other
cognitive impairments and behavioural disorders,
including—

• individual therapy activities and specific pro-
grams designed and undertaken to prevent or
manage a particular condition or behaviour and
to enhance the quality of life and care for such
residents; and

• ongoing support, including specific encourage-
ment, to motivate or enable such a resident to
participate in general hostel life and activities.”

[Exhibit J18—Extract from “The Hostel Booklet”]
The roles and responsibilities of staff within hostels are not

subject to any guidelines established by the Department and
that function is left to local management committees such as
the Respondent. Standards of care are, however, set by the
Department and in the context of those standards hostel staff
are expected to be able to assess the care needs of residents,
consult with residents about their needs and their individual
requirements, liaise with family and health professionals as
appropriate and provide general support. In the exercise of
their duty of care staff are said to be accountable to the
Department, presumably through the relevant local
management committee. A charter of rights and responsibilities
has also been introduced by the Department to ensure that the
individual rights of residents in aged care facilities are protected
and that staff “can work in an environment which is free from
harassment” (See the evidence of Ms Lorraine Veronica Netto,
Manager, Aged Care Branch, Department of Health and Family
Services). The operation of hostels is monitored by the
Department and if policies processes and practices are found
to be below standard and are not rectified, formal action can
be taken which may lead to the withdrawal of funding for new
residents and ultimately closure of the facility.

Responsibility for the operation of the Overton Hostel rests
with a twelve member committee elected from within and by
the community. The committee is divided into a number of
sub-committees with responsibility for various operational
areas. These include the “Overton Committee” which deals
with matters associated with the day to day running of the
Hostel. It was that sub-committee which appointed Ms Jean
Watkins (hereinafter referred to as “the Applicant”) to the
position of Supervisor in Charge at Redman House which was
the hostel facility for Mt Barker prior to the construction of
the new facility known as the Overton Hostel.

The Applicant commenced her employment with the
Respondent on 20 April 1994 under a written contract which
specified the terms and conditions of her employment and the
duties to be performed (Exhibit J7). It is common ground that
the Aged and Disabled Persons Hostels Award 1987, an award
of the Western Australian Industrial Relations Commission,
also applied. The contract of employment was signed by the
Applicant in acknowledgment that she had read and understood
both the conditions of her employment and her job description
and that she agreed to comply with their terms. The contract
was also signed by Ms L.J. Souness, the Secretary to the
Respondent, as its representative.

While the copy of the employment contract provided to the
Commission (Exhibit J7) shows it as having been renewed on
26 April 1995 for a term of twelve months to 26 April 1996, it
was not disputed that it continued to apply in its terms beyond
that date and until the Applicant was dismissed with effect
from 21 November 1996. The question of that dismissal is
now before the Commission by way of an Application lodged
pursuant to S.29(1)(b)(i) of the Industrial Relations Act 1979
(hereinafter referred to as the Act) through which it is claimed
that the Applicant had her services unfairly terminated by the
Respondent. The remedy sought is re-instatement without loss
of entitlements.
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The provisions of the now repealed section 23AA of the
Industrial Relations Act 1979 (hereinafter referred to as
the Act) apply to these proceedings. As observed by
Fielding C. in John Edwin Rowe and Barminco Pty Ltd,
“it is incumbent upon the Respondent to establish that there
is a ground on which the Commission could find that the
dismissal was justified. For these purposes , a dismissal is
justified if there was a valid reason, or were valid reasons,
to terminate the Applicant’s employment connected with
the Applicant’s capacity or conduct or based on the
operational requirements of the Respondent. To be valid
in this context, the reason should be one which is sound,
defensible or well founded (see:  Selvachandran v. Peteron
Plastics Pty Ltd (1995) 62 IR 371, 373). Whether that onus
is satisfied depends to a large degree on a consideration of
the circumstances leading to the termination of the
Applicant’s employment.” (77 WAIG 2381)

The factual background against which this claim is to be
considered can be summarised as follows.

The Applicant had experience in working with the frail aged
prior to her employment with the Respondent through work in
psycho-geriatrics in the United Kingdom for 14 years and with
the City of Fremantle as Assistant Supervisor for 2½ years
and Supervisor for 7½ years in the frail aged hostel known as
Stan Reilly Lodge. In May 1991 the Applicant resigned from
her position with the City of Fremantle to move to Kojonup. A
reference from the City of Fremantle and other material
provided to the Commission in the proceedings (Exhibits J1
to J3) are testament to her good work as Assistant Supervisor
and Supervisor at the Stan Reilly Lodge.

Following the commencement of her employment with the
Respondent the Applicant worked for approximately 26 months
at Redman House before transferring in June 1996, with other
existing staff, to the Overton Hostel. In addition to the Applicant
there was an afternoon supervisor, a weekend supervisor and
three domestic carers who worked under her supervision and
control. The Applicant worked 8 hours per day Monday to
Thursday commencing at 7.00am and finishing at 3.00pm and
reported directly to the full committee of the Respondent on
the operation of the hostel. Her duties were as set out in the
document headed “Conditions of Employment and Job
Description” which formed part of her written employment
contract (Supra). Apart from limited reference to some of the
duties prescribed, there was little discussion between the
Applicant and the hostel committee which appointed her about
the manner in which she was required to carry out her
responsibilities. The Applicant carried out her work as
Supervisor in Charge for some 2½ years to November 1996,
apparently without any concerns being raised formally with
her about her performance. This was despite the fact, according
to the evidence of Mr W.E.R. Findlay, the President of the
Management Committee, that for 2 or 3 years there had been
concerns about the hostel and its management which were
partly attributable to a “less than positive attitude of the
Supervisor in Charge” (Transcript p.118). It was not said why
this was so but in September 1996 it was informally decided
that a Ms Jean Salmon-Lomas, a member of the Overton
Committee and ex Director of Nursing with experience in the
aged care industry, would work with the Applicant, partly to
establish just what practices applied in the hostel. Ms Salmon-
Lomas had commenced doing this in what was described as a
passive way prior to the move to Overton in the hope that
formal policies, procedures and practices would be in place
when the move occurred. In October 1996 it was formally
resolved by the Management Committee that the arrangement
with Ms Salmon-Lomas should be continued. According to
Mr Findlay there had been an inclination about that time to
replace the Applicant, but that course was formally decided
against.

Around the end of October or early November 1996, during
the absence of the Applicant on annual leave, Ms Salmon-
Lomas was conducting a manual handling instruction session
with staff at the hostel. In the course of that instruction there
was what was described as an “outburst” (Transcript p.121)
from one of the junior staff who had been involved in a recent
incident where she had observed the Applicant lift one of the
residents in what she considered to be a cruel manner.
This prompted all of the other staff at the meeting (one or two
were said not to be present) to raise incidents which

Ms Salmon-Lomas considered to be important enough to cause
her to prepare a written report which she faxed to Mr Findlay.
Mr Findlay raised the matter with what was described as an
executive group made up of members of the Overton
Committee and on 11 November 1996 prepared a hand written
note to the Applicant which, formal parts omitted, was in the
following terms.

“The Committee of Plantagenet village Homes is seri-
ously concerned at reports it has received relating to the
care of residents at Overton. Those reports call into ques-
tion the way in which you have performed the duties of
Senior Supervisor.
As a result of those reports it is necessary to meet with
you urgently before your return to duty. An executive
group of the Management Committee, comprising Bev
or Bill, Monica and me, will meet and discuss the matters
with you.
I regret having to ask you to interrupt your leave while
you still have visitors, but as the matter is urgent I have
tentatively arranged a meeting at the Arts Centre at 10am
Thursday 14th Nov.
Would you please confirm whether you are able to at-
tend.”

[Exhibit J9]
Following subsequent discussions between Mr Findlay and

the Applicant about the date of the meeting and whether or not
the Applicant should take additional leave or be suspended
with pay pending an enquiry into the matters raised, a meeting
was scheduled for 18 November 1996. On that day the Appli-
cant presented for work at her normal commencement time,
apparently due to a misunderstanding about the Respondent’s
intention that she not return to work until the matters which
caused Mr Findlay to write the letter dated 11 November 1996
(Supra) had been enquired into and the issues resolved. Be-
cause of this the Applicant was hand delivered a letter from
Mr Findlay confirming that she was suspended on full pay
until further notice and that a meeting was scheduled for
10.00am that day between the Applicant and a panel comprised
of Mr Findlay and two members of the Overton Committee.
At the same time the Applicant was provided with a list, in
heading form, of allegations against her. This was the first
time, even in heading form, that the Applicant had been told
of the allegations against her.

The 10.00am meeting with the Applicant was attended by
Mr Findlay, Mrs Lynch and Ms Salmon-Lomas, the latter two
being members of the Overton Committee. A union representa-
tive, Ms Etherington, was also present in the capacity of an
observer. At the outset of the meeting Mr Findlay read a pre-
pared statement which was in the following terms.

“Monday, 18th November, 1996
To enable you to grasp an overall picture of what this
meeting is trying to achieve, I will read to you this pre-
amble, at the end of which you may wish to seek
clarification of the procedure.
As you know, adverse reports have been brought to us,
relating to the care of Residents at Overton.
As a publicly elected Committee, charged with the re-
sponsibility for and a duty of care to our residents, we are
obliged to ascertain the truth of the reports and act ac-
cordingly.
This is a forum in which you will be informed of the
nature of the complaints and given the opportunity to an-
swer them, and in which we can gain information to allow
us to make a judgement as to what action we must take.
To enable you to grasp the overall picture of the allega-
tions, an outline of the issues will be read out to you, and
they can then be tackled one by one. You may wish to ask
questions of us, or we of you.
Sufficient information will be given to you to identify the
subject of each allegation, but names of persons making
the allegations will be protected.
So far the reports have been confined to 4 of the House
Committee and me. The rest of the Committee will have
to be informed at tonights’ full Committee meeting; but
to what extent probably depends on the outcome of this
meeting.
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To minimise damage to the reputation of Overton, your-
self, and everyone else affected, an early resolution is
necessary.
You may choose to respond immediately if you wish, but
we do require a written response within 48 hours.”

[Exhibit J12]

He also read in full the following list of allegations.

“ 1. Disregarding Doctor’s orders in regard to Resident’s
medications.

1.1 e.g. Variation or withholding of prescribed dosages.

1.2 In dispensation of medication—combining 2p.m.
doses in the one dosette box compartment.

1.3 Respondent to staff reports of tablets found on floor
as being unimportant.

1.4 Inaccurately transferring Doctors orders to Supervi-
sors Medication Chart.

2. Inappropriate pain management maintenance.

2.1 e.g. Withholding of prescribed medications or dos-
ages.

3. Cruelty to residents.

3.1 e.g. Rough handling of residents in pain while trans-
ferring from shower chair to wheel chair.

3.2 Neglecting to attend to resident reported as being
upset and in pain; and failing to promptly obtain an-
tibiotic when prescribed by Doctor the following day.

3.3 Doing a deal with a resident instructed by her doctor
to rest her legs, to walk up part of the walkway in
exchange for the delivery of afternoon tea to her
room.

4. Neglect of residents.

4.1 e.g. Neglect of special needs of residents—e.g. suit-
able diabetic diet.

4.2 Allowing a very poor state of personal hygiene and
neglected toe nails of one resident.

4.3 Poor personal hygiene of another resident.

4.4 Refusal to deliver afternoon tea to 3 residents who
could not reasonably be expected to walk to dining
room.

4.5 Neglecting to comfort and provide prompt medical
relief to the resident with the infected sore on her
leg.

5. Lack of guidance or direction staff members.

6. Irresponsible rostering of staff.

e.g. Lack of consultation with staff, (1 did 12 con-
secutive days).

7. Inadequate handover procedure.”
[Exhibit J11]

Copies of both the statement and the list of allegations were
provided to the Applicant and while the Respondent refused
to provide details of the residents involved or the complain-
ants for reasons of confidentiality, the Applicant was able to
identify all of the incidents referred to and provide verbal re-
sponses during which she denied that she had acted in a manner
that was inconsistent with her responsibilities as a Supervisor
in Charge. This was followed up by a written response dated
the same date as the meeting which reiterated her denials or
provided what she considered to be satisfactory explanations
(See Exhibit J14).

By the end of the meeting Mr Findlay and the other panel
members had formed the opinion that there was no reason to
disbelieve the substance of the allegations against the Appli-
cant. That opinion was confirmed when the written response
from the Applicant was received and the conclusion was
reached that if the Applicant was to return to work there would
be no change in the manner in which she carried out her du-
ties. The matter was therefore put to the Management
Committee with a recommendation that the Applicant’s serv-
ices be terminated. A motion to that effect was passed by the

Committee and the decision was conveyed to the Applicant in
writing on 21 November 1996 in the following terms—

“21st November, 1996
Mrs Jean Watkins
c/- Post Office
KENDENUP WA 6323
Dear Jean
I acknowledge receipt of your letter responding to the
allegations relayed to you at a meeting on Monday 18th
November, 1996.
Due to the seriousness of the allegations and the nature of
your response to them, we believe that it is in the best
interests of the Hostel that you do not resume duties as
Supervisor In Charge.
Accordingly your contract of service is terminated as of
3pm Thursday 21st November, 1996.
All monies rightfully owing to you under your award will
be forwarded to you together with the various other docu-
mentation relating to the cessation of employment.
I would have wished that your association with
Plantagenet Village Homes could have ended otherwise,
and wish you well in your new venture at Kojonup.”
Yours sincerely,
Evan Findlay
President

[Exhibit J15]
In reaching its conclusions the panel chose not to test the

allegations against the Applicant or her responses either by
interviewing the employees who made the allegations recorded
in the report by Ms Salmon-Lomas or by making enquiries of
the residents involved. Not all of the resident’s concerned could
have been spoken to, however, as one had passed away before
the date on which the allegations were made to Ms Salmon-
Lomas. That person was the one most referred to in respect of
the allegations.

I am bound to say that the determination of this matter has
been extremely difficult. The frail aged hostel environment is
a sensitive environment which requires great care in main-
taining a balance between respecting the residents right to
maintain his or her personal independence, which includes a
recognition of personal responsibility for his or her own ac-
tions and choices, even if that involves an element of risk which
the resident has the right to accept, and delivering appropriate
hostel care services within prescribed standards. The difficul-
ties associated with this are exacerbated in a small community
where residents, staff and the management committee respon-
sible for the operation of the hostel are often known to one
another. This was highlighted in proceedings by the evidence
and the difficulty experienced by individuals in the giving of
that evidence.

In the end I was left with the clear impression that the Re-
spondent was faced with a situation in respect of the Applicant
which required decisive action. That much is clear from the
weight of evidence from other employees within the hostel,
all of whom expressed concerns about the way in which the
Applicant carried out her duties. It is not necessary to record
here all of the evidence given in respect of the allegations
against the Applicant. Suffice it to say that while in a number
of respects the evidence of the Applicant was in conflict with
that given on behalf of the Respondent, I am satisfied from the
sheer weight of the evidence against her that on the balance of
probabilities there is sufficient substance in allegations 1 to 5
to justify the decision of the Respondent to terminate the Ap-
plicant’s employment. In addition to the evidence of Mr Findlay
and Ms Salmon-Lomas, six other witnesses called for the Re-
spondent gave evidence which in varying degrees supported
most of the allegations against the Applicant. The most sig-
nificant evidence of the six other witnesses was that given by
Ms Gray. Ms Gray is a person with eight years experience in
aged care and as a Supervisor with the Respondent was recog-
nised as the next most senior staff member to the Applicant.
The Applicant on the other hand provided no witnesses to cor-
roborate her account of events. There was no substance in
allegation 6. and allegation 7. related to a matter which the
Applicant tried to address but received no support from the
Respondent because it would have involved additional cost.
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It was not alleged that the Applicant was deliberately cruel
or negligent. The concerns were rather about the Applicant’s
insensitivity to the needs of some residents, a failure to act on
concerns raised with her and a failure to develop and provide
clear policy and practice direction. This was evidenced, for
example, by the Applicant acting at variance to Doctors or-
ders, albeit that she says with verbal approval in one case from
the doctor himself and in another case from a registered nurse,
without any formal change to the medication charts transcribed
from Doctor’s orders by the Applicant for the use of all staff
in dispensing medication to residents. This meant that the
Applicant was treating some residents in a manner different to
other staff who followed the recorded requirements. In addi-
tion, the procedure for dispensing medication relied upon staff
recollection of medication requirements and a visual recogni-
tion of different forms of medication. While that hostel was
small, having only something like fifteen residents, this prac-
tice was of concern to staff and admitted by the Applicant to
be unsatisfactory. The Applicant also admitted to reducing pain
killing medication to one resident, refusing cups of tea to an-
other resident as an inducement for her to walk and lifting a
resident who was in pain without utilising the assistance of
other staff who were present.

Having said all of this, however, the Management Commit-
tee is equally culpable in that it failed to act on concerns raised
with it directly or through committee members who had been
personally approached by staff over a considerable period of
time. In fact the next senior supervisor to the Applicant, Ms
Gray, gave evidence about frustration and a sense of despair
that matters raised with the Applicant and Committee mem-
bers were not acted upon. In fact she also spoke of her concerns
to the Secretary of the hostel, even though it was about mat-
ters outside the Secretary’s field of expertise or responsibility,
in the vain hope that something might happen as a result.

That the Management Committee had an awareness that all
was not right is clear from the evidence of the President of the
Management Committee, Mr Findlay, and a member of the
Overton Committee, Ms Salmon-Lomas. This evidence was
that there had been concerns for some 2 to 3 years and that
those concerns were attributable to the Supervisor in Charge,
who from April 1994 was the Applicant. Despite this the only
action taken by the Committee was to have Ms Salmon-Lomas,
at first informally and later formally, “work alongside” (Tran-
script p.120) the Applicant to establish what the practices in
the hostel were and to develop proper policies, guidelines and
practices. However little or no progress was made in this re-
gard. Through all of this the Applicant was never formally
spoken to or written to about the Respondent’s concerns, even
though the Respondent, and apparently the Applicant, consid-
ered the Applicant to be the one with the skills, expertise and
responsibility to deal with them.

The test for determining whether a dismissal is harsh, op-
pressive or unfair is outlined by the Industrial Appeal Court in
Ronald David Miles & Others T/A The Undercliffe Nursing
Home v Federated Miscellaneous Workers Union of Australia
(1985) 65 WAIG 385. The question to be answered on that
authority is whether the legal right of the employer to termi-
nate the employment of an employee has been exercised so
harshly or oppressively against the employee as to amount to
an abuse of that right. Also of relevance are the decisions of
the Full Bench of the Commission in Margio v. Fremantle
Arts Centre Press (1990) 70 WAIG 2559, and Shire of
Esperance v. Mouritz (1991) 71 WAIG 891 which are author-
ity for the propositions that an employee as far as practicable
will not be dismissed without a warning as to the possibility
of dismissal and that whether an employer in bringing about a
dismissal adopted procedures which were fair to the employee
is one element to be taken into account in determining whether
the dismissal was harsh or unjust. Procedural unfairness of
itself may result in a finding that a dismissal was harsh or
unjust but this will not always be so and each case must be
viewed on its own merits.

In the matter now before the Commission, as I have already
said, there is sufficient in the evidence to find that the Re-
spondent had little option but to take decisive action in relation
to the Applicant. It is also clear that the Respondent had lost
all confidence in the Applicant in terms of dealing with resi-
dents and staff and her capacity to put in place the policies and
practices necessary to the effective operation of a frail aged

hostel. If the Respondent had not acted, intervention by the
Department could have resulted and the funding and future of
the hostel may have been placed at risk. Valid reason con-
nected with the Applicant’s conduct could therefore be said to
exist in the context of S.23AA of the Act which justified her
termination. The question remains, however, as to whether the
procedure adopted by the Respondent was so unfair as to re-
quire a finding that the dismissal of the Applicant was as a
consequence harsh and unjust (See Margio v. Fremantle Arts
Centre Press—Supra). In my view that question should be
answered in the affirmative.  There is ample evidence, as I
have already said above, that the Respondent was aware that
all was not well in the hostel for some two to three years and
that specific issues had been raised from time to time with
committee members. Despite this the Applicant was never
formally warned or told of specific aspects of her work which
were required to be addressed. It is also conceded in the clos-
ing address for the Respondent, and properly so, that some
aspects of the process of termination were unusual. Having
also found, however, that there were grounds upon which the
dismissal could be said to be justified and that the Respondent
had lost all confidence in the Applicant, re-instatement as
claimed could not in the circumstances be regarded as a prac-
ticable remedy. The appropriate alternative, in my view, is
compensation.

The process of assessing compensation is most recently ad-
dressed by the Full Bench of the Western Australian Industrial
Relations Commission in Bradley Richard Smith and CDM
Australia Pty Ltd 78 WAIG 307 and involves consideration of
a range of factors including the circumstances surrounding the
dismissal as much as the consequences of the dismissal for the
employee (Supra at p.33). In the circumstances of the present
case I would fix compensation at the lower end of the scale.
While there is no evidence of financial loss suffered by the
Applicant as a consequence of her dismissal, I am satisfied
that she would have suffered injury in that the hostel is located
in a small community where people are generally well known
to one another and events such as this can become common
knowledge and have a consequential effect on relationships
and personal perceptions of the parties involved. In my view
the appropriate compensation to be awarded would be an
amount equivalent to four weeks pay calculated by reference
to the Applicant’s normal wage rate.

Appearances: Ms S. Jackson on behalf of the Applicant
Mr M. O’Connor on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jean Watkins

and

Plantagenet Village Homes Incorporated.

No. 288 of 1997.

COMMISSIONER R.N. GEORGE.

12 February 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr M. O’Connor on behalf of the Respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 as amended, hereby orders—

THAT the Respondent herein forthwith pay to the Ap-
plicant, Mrs Jean Watkins, an amount equivalent to four
weeks pay calculated by reference to the Applicant’s nor-
mal wage rate.

(Sgd.) R. N. GEORGE,
[L.S.] Commissioner.
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The West Australian Locomotive Engine Drivers’ Firemen’s
and Cleaners’ Union of Workers

and

Western Australian Government Railways Commission.

No. C30 of 1998.

COMMISSIONER P.E. SCOTT.
23 February 1998.

Order.
WHEREAS this is an application filed on the 27th day of Janu-
ary 1998 in which the Applicant claims that on the 24th day of
April 1997 D M Snell was unfairly dismissed from employ-
ment with the Respondent; and

WHEREAS on the 16th day of February 1998 the Commis-
sion convened a conference at which the Commission asked
the Applicant to show cause why the matter should not be
dismissed for not having been pursued within a reasonable
time of the dismissal; and

WHEREAS the Commission was advised that the matter of
D M Snell’s dismissal had been the subject of application C141
of 1997 filed by the Applicant on the 7th day of May 1997 and
was the subject of a conference convened on the 19th day of
May 1997; and

WHEREAS that conference was adjourned on the basis that
there would be further discussions between the parties; and

WHEREAS on the 31st day of October 1997 the Applicant
had written to the Commission agreeing that that matter should
be concluded;

NOW THEREFORE, being satisfied that the matter was not
adequately and diligently pursued when it was first before the
Commission, and that further proceedings are not necessary
or desirable in the public interest, the Commission pursuant to
the powers conferred on it under section 27(1)(a)(ii) and (iv)
the Industrial Relations Act 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hon Attorney General

and

Western Australian Prison Officers’ Union of Workers.

No. C 33 of 1998.

COMMISSIONER J F GREGOR.

3 February 1998.

Direction.
WHEREAS on the 29 January 1998 the Hon Attorney Gen-
eral applied to the Commission for a conference pursuant to
Section 44 of the Industrial Relations Act, 1979 seeking the
urgent assistance of the Commission in the resolution of a dis-
pute between the Ministry of Justice and the Western Australian
Prison Officers’ Union; and

WHEREAS on the 3 February 1998 the Commission con-
ducted a conference between the parties at which the
Commission was told that the CW Campbell Remand Centre
operates on a basis of 12 hour shifts. On day shift 7.30am to
7.30pm the prison officers spend six hours on duties in the
units and six hours on duties out of the units; and

WHEREAS the Commission was told that prison adminis-
tration had been concerned for some time that the present
arrangement of rotation did not allow for accountability for
operations and responsibilities; and

WHEREAS the parties had a series of private discussions in
order to resolve difficulties between the prison administration
and members of the local branch of the union; and

WHEREAS those discussions included, inter-alia, external
reviews conducted by officers of the Ministry and the union which
lead to a series of alternate proposals to change routine; and

WHEREAS the Commission was told that it was understood
that the proposed routine change B should be trialed subject to
Branch approval; and

WHEREAS the membership of the branch rejected the pro-
posal; and

WHEREAS the proposed routine change B has been ex-
plained to the Commission and the Commission has decided
that in the best interest of all of the parties that the proposal
should be subject to—

• a trial for a period of six weeks subject to ongoing
weekly review during that period by the parties

• modifications being made as is necessary during the
trial period

• that at the completion of the six week period the par-
ties be directed to attend a conference at the
Commission at a date and time to be fixed to report
on the outcome of the trial

• that if the trial is satisfactory the Direction will be
cancelled, if it is not the Commission will hear sub-
missions from the parties concerning any further role
of the Commission in the disposal of the matter which
might include, but not limited to, arbitration;

NOW THEREFORE pursuant to the powers contained in the
Industrial Relations Act, 1979, the Commission hereby directs—

1. THAT the routine change which appears below will
be introduced from the 13th day of February 1998
for a period of six weeks.

ROUTINE B
07:30hrs UNLOCK

MEDICATION
BREAKFAST

08:00hrs PRISONERS TO COURT
OUTSIDE WORKERS TO WORK

08:30hrs CELL INSPECTION FOR MAINSTREAM
On this inspection ALL prisoners will have
shoes on to attend visits Etc. if required.
SEGS TO LAUNDRY FOR CLOTHES
CHANGE

08:30hrs SEGS RETURNED TO WING.
On Tuesdays segs will be allowed out at 08:15
to get their spends.

09:00hrs MAINSTREAM TO RECREATION
Block to locked down. Only cleaners left in
the block.

09:15hrs S/O TO DEBRIEF.
09:30hrs S/O RETURNS FROM DEBRIEF.

When the S/O is satisfied that the cleaning is
up to standard, then the block officers com-
mence to change places with their opposite
number. Should there be a hold up in the clean-
ing then the change does not take place until
the cleaning is finished.

10:00 to
10:15hrs AFTER CHANGE OVER

Staff are to be briefed by the S/O once briefing
is finished the grills to the block are to be
opened. Officers are then to commence duties.

2. THAT during the fifth week of the trial period the
period the parties are to report to the Commission at
a date and time to be fixed to report on the outcome
of the trial and to make such submissions as is nec-
essary for the cancellation or otherwise of this
Direction.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

BHP Iron Ore Limited.

No. CR 358 of 1997.

27 February 1998.

Order.
WHEREAS the Commission referred for hearing and deter-
mination the claim of the union that Mr S. Smart was unfairly
dismissed by the respondent;

AND WHEREAS the applicant union advised the Commis-
sion on the 26th day of February 1998 that it wished to
withdraw this application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be withdrawn by leave.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

WMC Resources Ltd.

No. CR 405 of 1996.

COMMISSIONER A.R. BEECH.

10 February 1998.

Reasons for Decision.
On 27 March 1996 John Anderson was dismissed by the re-
spondent (WMC) because WMC believed he had in his
possession company property which he was not authorised to
have. The union sought to challenge his dismissal and filed
for a conference in the Commission. That conference was ad-
journed pending the outcome of the criminal charge against
Mr Anderson of stealing as a servant. That charge was dis-
missed in approximately December 1996 and the application
was then listed for hearing to determine some preliminary
points. The decision on those preliminary points was issued
on 19 August 1997 (77 WAIG 2389) and the matter subse-
quently listed for hearing on the merits in December 1997.  It
is appropriate that I place on the record my appreciation for
the efforts WMC took to present direct evidence to the Com-
mission from the supervisors who were directly involved in
the events leading to the dismissal of Mr Anderson in March
1996. Due to the passage of time two witnesses are no longer
working for WMC and, indeed, are not resident in the metro-
politan area. The Commission has been assisted by the direct
evidence of those persons.

Two matters were referred for hearing and determination.
The first is a claim by the union that Mr Anderson was harshly,
oppressively or unfairly dismissed and I turn to consider this
matter. Mr Anderson has had a long association of working in
the mining industry. From July 1992 until his termination he
was employed by WMC at its Kambalda operations. Although
his substantive position was as a jumbo operator he was, at the
time of his dismissal, working as a training/safety officer. Mr

Anderson owns a farming property in Esperance. In March
1996 the police searched his farm and found a number of can-
nabis plants growing there. He was subsequently arrested and
charged with criminal offences relating to that discovery.

The police also found on his farm a quantity of material
which they suspected might be the property of WMC. The
police contacted WMC and, as a result Mr Dunlop, the Secu-
rity Superintendent for the Kambalda nickel operations, and
Mr Foster, then the WMC Supply Officer, drove down to the
Esperance Police Station to inspect the material found. They
took a number of photographs of the material. Most of these
photographs were tendered in evidence and became exhibit
WMC3. A list of the material was prepared and this became
exhibit WMC4. The material seized by the police and sus-
pected to be WMC property is too numerous to mention here.
It suffices to say that the material was found in two large boxes
which were identifiable as old ICI detonator or explosives
boxes of the kind used at WMC’s Junction or Revenge mine.
The material included a pair of Wellington boots stamped with
the word “Junction” together with wet weather gear, and much
hardware-type material such as gloves, valves, connectors, clips
and so on. Much of it was in new condition and in its original
packing. There were no price tags or other identification on
the items to show where they had been obtained. WMC cross-
checked the list of material seized with the materials stocked
by its stores and concluded that most, if not all, of the seized
material was identical with the type of material stocked by
WMC stores. It also caused a check to be made of a sub-store
record which identified stock actually issued to Mr Anderson.
As a result of reconciling that record with the list of seized
goods, some four or five items were able to be identified as
being items of the same type as had been issued to Mr
Anderson.

On 15 March WMC informed Mr Anderson that he was under
investigation for possession of company property and he would
be stood down with pay. On 27 March he attended a meeting
with Mr Fricker, Human Resource Officer for the St Ives Gold
Mine where Mr Anderson was then working. Also in attend-
ance for WMC at the meeting were Mr French, Mr Badderham
and Mr Dawes. Mr Anderson attended with a union organiser,
Mr Binks. Mr Fricker informed Mr Anderson of the purpose
of the meeting and indicated that he had photographs and the
lists. Mr Anderson looked at the photographs and the lists. He
was asked whether he had any comment but he repeatedly
indicated that he had no comment to make. There is some evi-
dence that Mr Anderson did say that he was not aware of
anything in his possession that was WMC property. At the
conclusion of the meeting he was dismissed summarily.

I turn to the union’s claim. It is quite settled, and indeed
accepted by both the union and WMC, that it is not necessary
for WMC to be able to prove that Mr Anderson did, indeed,
steal the material from the company. It is also accepted that
the dismissal some six months later of the criminal charge
levelled against him for stealing as a servant is immaterial to
the Commission’s consideration of this issue. For the purposes
of these proceedings, it will be sufficient if WMC is able to
show that it had a genuine suspicion based upon reasonable
grounds that Mr Anderson had unauthorised possession of
company property for a purpose unrelated to his work (see Bi-
Lo Pty Ltd v. Hooper (1992) 59 SAIR 342; and see too WMC
v AWU (1997) 77 WAIG 1079 at 1084).

The union argued that WMC will need to show more be-
cause s.23AA of the Act (a section since repealed but which
was in force at the time the dismissal occurred) obliges WMC
to show that it had a valid reason for the termination. That is a
harder test than showing that it had a genuine suspicion based
upon reasonable grounds. Section 23AA was, as Mr Lourey
submitted, inserted into the Act in 1995 in an attempt to en-
sure that the provisions of the Act relating to claims of unfair
dismissal were an adequate alternative remedy to the counter-
part provisions pursuant to the then Commonwealth legislation.
Lee J of The Industrial Relations Court of Australia examined
s.23AA and held that the wording of that section was different
from the federal equivalent. He said—

Sub-section 23AA (1) does not impose on the employer
the burden of proving the existence of a valid reason for
the termination of the employee’s employment. By re-
quiring the employer to show no more than there is a
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ground on which the Commission could find the dismissal
was justified, the Act requires the employer to prove the
possibility of the existence of that reason and not to prove
the existence of that reason.

(Willcocks v. Makfren Holdings Pty Ltd T/As
Circuit Technology (1995) 61 IR 420)

I therefore found the decisions to which Mr Lourey referred,
which were based upon the federal Act, to be of little direct
assistance.

I have little hesitation in finding that WMC has proved the
possibility of the existence of a ground on which the Commis-
sion could find the dismissal was justified by virtue of the
evidence of the discovery of the material on Mr Anderson’s
farm.

Notwithstanding that finding however, the union is still able
to argue that the dismissal was harsh, oppressive or unfair.
This it has sought to do. It argues that Mr Anderson was not
given sufficient information of the material which WMC had
in its possession in order to adequately respond. It also says
that he had insufficient time to respond and that WMC’s deci-
sion was hasty. These arguments will require a consideration
of the evidence produced. Given that Mr Anderson was sum-
marily dismissed for misconduct the company presented its
evidence first (see Shire of Esperance v. Mouritz (1991) 71
WAIG 894 (IAC); Winkless v. Bell (1986) 66 WAIG 847 at
848; Federated Brick Tile and Pottery Union v. Bristile Lim-
ited (1982) 62 WAIG 2926 at 2928; Pastrycooks Employees,
Biscuit Makers Employees & Flour  & Sugar Goods Workers
Union (NSW) v. Gartrell White (1990) 35 IR 70 at 83).

Much will turn upon the meeting of the 27th March. Evi-
dence of that meeting was given by Mr Fricker and also by Mr
Dawes. There are some differences in their evidence but it is
largely consistent. The union stressed some of the differences
in their evidence to argue that the meeting was not a fair meet-
ing. To the extent that the evidence of Mr Anderson as to the
conduct of the meeting is materially different from the evi-
dence of Mr Fricker and Mr Dawes I find it difficult to prefer
the evidence of Mr Anderson. It is significant that, although
Mr Anderson was accompanied at that meeting by Mr Binks,
Mr Binks was not called to give evidence nor was the Com-
mission provided with any explanation why he was not called.
In that circumstance it raises a query whether Mr Binks’ evi-
dence would have supported Mr Anderson’s evidence.

I therefore find that Mr Anderson was aware of the purpose
of the meeting. He was shown the photographs and did look
through them. I also find that he looked at the lists, although
not in detail. The point to be made is that he was given the
opportunity to look at them in detail if he wished to do so. I
accept Mr Fricker’s evidence that Mr Anderson could have
looked at them for a longer period of time if he had wished to
do so. I think it was curious that Mr Fricker needed a brief
adjournment to obtain permission to allow Mr Anderson to
look at the photographs and the lists. Indeed, his need to seek
permission was the reason for the first adjournment of the
meeting. Natural justice would be observed if Mr Anderson
was presented with the evidence that WMC had before it. If
that consisted of the photographs and the lists (and that was all
that Mr Fricker relied upon) then it should have been antici-
pated by WMC that Mr Anderson should have access to it.
After all, if an employer bases its decision to dismiss an em-
ployee upon material which it did not put to the employee in a
manner sufficient to enable the employee to give an explana-
tion before the decision is made, then it is far easier for the
employee to prove an unfairness in the dismissal. However,
notwithstanding that I found it curious, it is nonetheless the
fact that Mr Anderson was given the opportunity to look at the
photographs and the lists and took advantage of it.

Further, he was given an opportunity at that meeting to put
an explanation. He chose not to. His reasons for not doing so
may be based upon the advice that he received prior to attend-
ing the meeting, however, the fact remains that his lack of
explanation really left Mr Fricker with very little choice. Even
if I accept Mr Dawes’ evidence that Mr Anderson said that he
was not aware of anything in his possession that was WMC
property that statement can hardly be described as an explana-
tion. Given that some of the material found on Mr Anderson’s
farm is material which is available from WMC’s stores, that at
least one item, the Wellington boots, can be categorically

identified as WMC property and given that WMC had issued
Mr Anderson, at his request, with some material of the same
type as that found in his possession, it is undeniable that the
evidence before WMC was consistent with the conclusion that
Mr Anderson had in his possession WMC property which he
was not authorised to possess. What Mr Anderson needed to
do was to provide a sufficient explanation why that conclu-
sion was incorrect or to put some other proposition to WMC
to provide the basis for a different conclusion. However, Mr
Anderson did neither of those things. For example, I am quite
satisfied that at the meeting Mr Anderson was aware of the
allegation about the Wellington boots because he recalls the
existence of two photographs of the Wellington boots which
were not part of exhibit WMC3. Mr Anderson could have said
at the meeting, as he did during the hearing before the Com-
mission, that the Wellington boots were not his Wellington
boots but rather boots which had been left on his farm by an-
other individual who visited his farm to assist him in some
work. Yet he did not provide even that simple explanation to
Mr Fricker. Similarly, I am prepared to accept that the mate-
rial found by the police on Mr Anderson’s farm is material
which is found at other mine sites and also, perhaps, which is
found commonly on farms and is available in hardware stores.
However, Mr Anderson did not say at the meeting that he had
bought the material from a hardware store or had gained it
from working in the mining industry in earlier years. These
examples mean that I find it difficult to agree with the union’s
argument that Mr Anderson’s dismissal was harsh, oppressive
or unfair because he was not given a sufficient indication at
the meeting of what material was being discussed.

Similarly, I am not persuaded that Mr Anderson had insuffi-
cient time at the meeting to prepare his reply. He did not indicate
to Mr Fricker that he needed more time. Rather, he declined to
comment at all. It may well be that if he had, indeed, requested
time to prepare a reply a timetable could have been agreed for
him to do that. In the absence of any request from Mr Anderson
I see no reason why WMC can be held to be at fault for not
itself providing more time.

Even if I am wrong in that conclusion, it would be necessary
for the union to be able to demonstrate that, if he had been
given more time, Mr Anderson would have provided an ad-
equate explanation. In that regard Mr Anderson tendered a list
to the Commission which he had prepared providing an expla-
nation for his possession of some of the material (exhibit AWU
10). With respect to him, there are two observations which
can be made about that list. The first is that there would ap-
pear to be little information in that list which would not have
been known to Mr Anderson at the time of the meeting and
which he could have put to Mr Fricker. The second observa-
tion is that the explanation is somewhat unconvincing. If the
size 7 Wellington boots are used as an example, Mr Anderson
states that these were brought to his farm by 3 other persons.
He gives their names. That explanation may possibly be cor-
rect. However, there is no evidence whatsoever from any of
those persons confirming Mr Anderson’s evidence. I would
have thought that it would have been a simple task for the
union to have sought and produced corroborating evidence
from the individuals. The fact that this was not done not only
means that there is no corroboration of Mr Anderson’s version
of the events, but also allows the Commission to conclude
that the evidence of the individuals would not have been of
assistance to Mr Anderson. In the circumstances it is not un-
reasonable to expect some corroboration of Mr Anderson’s
explanations. Similarly, although there is an explanation that
the size 10 Wellington boots were purchased through WMC
in late 1990 when Mr Anderson worked for a contractor that is
inconsistent with the evidence that the boots have manufac-
turing dates stamped them which indicates that they had not
even been made at that time. I am driven to the conclusion
that, even if Mr Anderson had been given more time, if the
explanation he has tendered to the Commission some 21
months after the event is so lacking in strength I can see little
chance that, to have given him a further week to consider his
position, or perhaps a longer period, in March 1996, would
have produced any more convincing an explanation. I there-
fore reject the argument that Mr Anderson had insufficient
time at the meeting to prepare his reply.

Accordingly the claim that his dismissal was harsh, oppres-
sive or unfair will be dismissed.
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The second part of the matters referred for hearing and de-
termination is the claim of the union for an order that WMC
not prohibit Mr Anderson from entering its mine sites. Mr
Anderson has given evidence that he has been advised by
WMC, through its solicitors, that the seriousness of the drug
related offences for which he has been convicted means that
he is banned from working on WMC mine sites (transcript
pages 175-177). His evidence is that has a serious consequence
for him. In particular, his current employer has a contract with
WMC which will require him to go on to WMC mine sites.
Although his current employer presently has work on mine
sites that are not WMC sites, this work will cease in approxi-
mately the middle of February 1998. Accordingly Mr
Anderson’s employment will cease at that date unless he is
able to get access to WMC mine sites. Mr Anderson was not
cross-examined on this evidence and I accept it.

The submissions of the parties in this matter were received
in writing subsequent to conclusion of the hearing. In support
of its application, the union makes a number of points. It sees
the ban on Mr Anderson as being a continuation of the penalty
of loss of employment which he has already suffered. It states
that the ban will prevent Mr Anderson from carrying out his
livelihood. The union submits that the merit of making an or-
der in those terms was not contested by WMC.

WMC did present a written submission to the Commission
after the Commission requested that submissions be made on
this issue. In summary, those submissions opposed the order
sought on the basis that—

1. it is widely framed and would be unrestricted in its
application, or in the purpose of Mr Anderson’s en-
try, once the performance of his employment required
access to WMC’s leases; WMC submitted that such
an order could have an unintended effect of imping-
ing upon its rights, obligations and interests as a
leaseholder, employer and otherwise;

2. there may be good reasons for WMC refusing a per-
son access to its leases;

3. the order would be of no utility until there is a dem-
onstrated requirement by Mr Anderson’s employer
for him to enter WMC’s leases;

4. the order sought is not one prescribed by s.23A of
the Act and is therefore beyond power by virtue of
s.23(3)(h).

The onus is on the union to demonstrate why the Commis-
sion should issue the order sought. I accept Mr Anderson’s
evidence that he in now about to lose his employment. I also
accept his evidence that the reason for his ban relates to his
conviction on the charges of cultivating cannabis with intent
to sell and supply and possession of cannabis. The ban there-
fore does not relate to the reasons for which he was actually
dismissed. WMC has not made any submission about the rea-
son why it has imposed the ban upon Mr Anderson but I
appreciate that WMC is entitled to view the offences seriously.
I am also prepared to assume that it is concerned at the possi-
ble use of drugs on a mine site.

Against that view however is the fact that the offences for
which Mr Anderson was convicted did not relate to either drug
use or possession on a mine site. There is no evidence of any
link between those offences and his employment (cf. WMC v
AWU (1977) 77 WAIG 1079). Indeed the evidence of Mr
McNulty is that when Mr Anderson came to see him after he
had been charged, and before he had been dismissed, to discuss
the possible effect of the charges upon his employment, Mr
McNulty informed him that the charges were not something that
WMC was concerned about. There is a difference between be-
ing charged with an offence and being convicted of it, however
Mr McNulty’s evidence confirms that there was no link between
the offences and Mr Anderson’s work. Although his convictions
are drug related he has been employed in the mining industry
since those offences. Indeed, he has been continuously employed
since mid May 1996. That does not lead to a conclusion that Mr
Anderson is seen as being unfit to work in the mining industry
by reason of his convictions. There is no evidence that Mr
Anderson is regarded other than as a satisfactory employee by
his current employer. He has great experience in the industry
and it is not unreasonable to assume that his experience is wel-
comed in the industry. These are strong factors in favour of the
union’s claim for an order to issue.

The fact that he has been continuously employed might also
permit the conclusion that the ban imposed on him entering
WMC sites has not thus far deprived him of the opportunity to
carry out his livelihood in the mining industry. However, on
the evidence that will now change: he will lose his employ-
ment in approximately mid February only because of that ban.
On the uncontroverted evidence of Mr Anderson, he is going
to be required to enter WMC’s lease by his current employer.
It is an issue which is present. Although I regard seriously
WMC’s right to decide who may enter its leases, in the ab-
sence of any submission of the rationale behind its decision, I
conclude that WMC’s decision to ban him would have greater
force if his convictions related to his previous employment. I
also regard seriously Mr Anderson’s forthcoming loss of em-
ployment. In balancing those issues, it does not seem fair on
the evidence before me that Mr Anderson now lose his em-
ployment by reason of the ban imposed on him. My conclusion
is not in any sense a condonation of his offences. It is simply
a result of the evidence before me on this occasion.

I turn to consider WMC’s objections. As to point 1 of the
objections it follows from my finding that it is necessary for
Mr Anderson to enter upon a WMC lease to perform the work
for which he is employed. However WMC’s concern regard-
ing the breadth of his access will be able to be addressed by
the wording of order. The Commission is not restricted to the
precise claim made. The order to issue will be restricted such
that it will permit Mr Anderson access to perform the duties
for which he has been employed and which he is directed to
do by his employer. It is limited to that dominant purpose. Its
wording will be able to be addressed at a speaking to the min-
utes if necessary.

As to point 2 of the objections I am prepared to agree in
principle with the general statement that there may be good
reasons for WMC refusing a person access to its leases. How-
ever, WMC has not on this occasion advanced any reason for
refusing Mr Anderson access to its leases and I only have Mr
Anderson’s description of the reason given to him by WMC’s
solicitors. For the reasons I have set out, I do not regard that
reason as strong enough in the circumstances of this matter.

As to point 3 of the objections, the evidence is that there is
now a requirement for Mr Anderson to enter WMC leases to
perform his employment. It is not an issue which may never
arise. Rather, it is an issue which has arisen. I therefore do not
see the point as valid in this matter.

As to point 4 of the objections I am satisfied that the order is
within power. The application for an order that WMC not pro-
hibit Mr Anderson from entering its leases is severable from
the claim that Mr Anderson’s dismissal was harsh, unjust and
unfair. The original application in this matter was for a confer-
ence pursuant to section 44 of the Industrial Relations Act,
1979. The schedule attached to the Notice of Application only
referred to the claim of unfair dismissal, but the union amended
its claim on 7 March 1997. The amendment noted that the
union seeks an order that WMC not prohibit Mr Anderson
from entering its mine sites. It was a matter which was not
resolved at the conference proceedings which were held and
the claim for the order was part of the matters referred for
hearing and determination by the Commission pursuant to
s.44(9). The Commission’s consideration of the union’s claim
for an order that WMC not prohibit Mr Anderson from enter-
ing its mine sites is therefore not limited to the matters set out
in section 23A of the Industrial Relations Act, 1979.

In summary therefore, an order will issue dismissing the
claim of the union that Mr Anderson’s dismissal was harsh,
unfair and unjust and ordering that WMC permit Mr Anderson
entry onto its mine sites for the purpose of him carrying out
the duties which he is employed to do pursuant to the direc-
tions of his employer. The minute of proposed order now issues.

Appearances:Mr M. Lourey appeared on behalf of the
applicant.

Mr A.J. Power (of counsel) appeared on behalf of the
respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers
and

WMC Resources Ltd.
No. CR 405 of 1996.

COMMISSIONER A.R. BEECH.
26 February 1998.

Supplementary Reasons for Decision.
At the Speaking to the Minutes the respondent raised two is-
sues. The parties achieved partial agreement on those issues.
The first issue is whether or not the order to issue should be
restricted to the work Mr Anderson may be required to do for
his current employer, rather than for any employer in the fu-
ture. I am of the view that the issue that has been raised by Mr
Anderson would be as valid for a future employer as it is for
his current employer and the order to issue will reflect that.
The second issue is that the order ought preserve to WMC
Resources Ltd the right to refuse entry to Mr Anderson for
reasons which entry would be refused to any employee. For
example, if an employee who reported for work without wear-
ing the appropriate safety equipment would be refused entry
to the respondent’s lease, then WMC Resources Ltd should
have the right to refuse entry to Mr Anderson should he report
for work without the appropriate safety equipment. The union
and WMC Resources Ltd agreed with this proposition. Given
that the issue that has been brought to the Commission is that
WMC Resources Ltd has banned Mr Anderson by reason of
his drug related offences, and that the Commission has found
that reason to be unfair in the circumstances, it is appropriate
for the order to issue to remove that as a reason for Mr Anderson
being banned from entry. Although the union expressed some
concern that WMC Resources Ltd might find another reason
for banning Mr Anderson from entering its leases, for exam-
ple the circumstances surrounding his dismissal as now
reflected in the Reasons for Decision in this matter, in my
view it is too late for WMC Resources Ltd to decide now to
ban Mr Anderson from entering its leases by reason of the
circumstances surrounding his dismissal when those circum-
stances have been known to it since the time of his dismissal
on the 27th March 1996. WMC Resources Ltd did not ban
him for that reason at that time, nor at any later date, and on
that basis I cannot see what circumstances would change which
would render it appropriate to do so now. Accordingly, the
order to issue will provide that WMC Resources Ltd not deny
Mr Anderson entry onto any of its mining leases for the pur-
poses of him performing work pursuant to the directions of
his current or any future employer for WMC Resources Ltd
on the grounds of the drug related offences for which he has
been convicted.

Order accordingly.
Appearances:  Mr M. Lourey appeared on behalf of the

applicant.
Mr R. Lilburne (of counsel) appeared on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

WMC Resources Ltd.

No. CR 405 of 1996.

26 February 1998.
Order.

HAVING heard Mr M. Lourey on behalf of the applicant and
Mr A.J. Power (of counsel) and later Mr R. Lilburne (of
counsel) on behalf of the respondent, the Commission,

pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

A. THAT the claim of the union that Mr John Anderson
was harshly, oppressively and unfairly dismissed is
hereby dismissed; and

B. WMC Resources Ltd not deny Mr John Anderson
entry onto any of its mining leases for the purpose of
him performing work pursuant to the directions of
his current or any future employer for WMC Re-
sources Ltd on the grounds of the drug related
offences for which he has been convicted.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

John Holland Construction and Engineering Pty Ltd.

No. CR 287 of 1997.

4 March 1998.

Amended Order.
HAVING heard Mr J.K. Ferguson as agent for the Applicant
and Mr C. Mitsopoulos on behalf of the Respondent, the Com-
mission, and amended by consent, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders that, notwithstanding the provisions of the Hot
Briquetted Iron Project Agreement 1997-98—

(1) A construction employee who is required to perform
grinding, bolting, setting up (boilermaking), rigging
and tacking and whether as a tradesman or a trades
assistant within the 16 reducing gas reactors, four
gas coolers, and the 1400 mm outside diameter re-
ducing and recycled gas piping, being erected as part
of the BHP DRI-HBI Project near Port Hedland shall
be paid, in addition to any other allowances to which
the employee is entitled, but subject to this Order, a
special payment of $1.25 per hour while employed
on such work.
Provided that an employee employed on construc-
tion work and required to perform welding work
inside the reactors and coolers shall be paid a special
payment of $2.20 per hour while employed on such
work in lieu of the special payment prescribed herein.
Provided, further, that these special payments shall
be in substitution for the confined space allowance
prescribed in the Agreement, but otherwise shall be
payable on the same terms and conditions prescribed
in that Agreement for that allowance.

(2) This order shall have effect on and from the 17th
day of September, 1997.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Contract and Management Services.
No.’s PSACR 38 of 1996 & PSACR 54 of 1997.

PUBLIC SERVICE ARBITRATOR A.R. BEECH.
12 February 1998.

Reasons for Decision.
BY this application the union claims that a Temporary Special
Allowance should be paid to Ms June Waters for the period
10th September 1992 to 23rd November 1995. The claim is
opposed.

Ms Waters is the occupant of a Level 6 position. Prior to
10th September 1992, she was acting in a Level 7 position as
Human Resource Development Consultant in the Department
of Computing and Information Technology (DOCIT) for which
she was receiving a higher duties allowance. In 1990, DOCIT
was amalgamated into the Department of State Services. Al-
though some attempts were made to fill the vacant Level 7
position, the delays caused by the DOCIT/DOSS amalgama-
tion process between May 1990 and December 1991 meant
that the Level 7 position was not advertised and permanently
filled. Ms Waters continued to act in the position and received
the higher duties allowance.

In 1992 DOSS was required to abolish 23.2 FTE’s. The CEO
of the Department achieved this by abolishing vacant posi-
tions across the whole Department. The level 7 position in
which Ms Waters was acting was one of those. It was abol-
ished effective from 10th September 1992.

However the department regarded the function Ms Waters
had been performing as necessary and she was requested to
continue those duties. The evidence of Mr Samata, the Acting
Assistant Director, IT Support Branch, Department of State
Services,  (Exhibit No. 3) notes—

“However, I was advised that the functions for which
the position was responsible, were to continue. I there-
fore informed Ms Waters that as the position no longer
existed, her acting arrangements were to be terminated.
However, as the function was to continue, I suggested to
June that she continue to perform those duties. June was
unhappy, but as she enjoyed the work involved and at
that time it was unclear as to what alternatives were avail-
able, she agreed to continue.”

Therefore, even though the Level 7 position had been
abolished, from that time Ms Waters merely continued with
the duties derived from that position until 23rd November
1995 when the function was transferred to Public Sector
Management Office and, on Ms Waters’ evidence was sub-
stantially reduced in responsibility. Throughout that period
she was paid the wages of her substantive Level 6 posi-
tion. However, at no time has she been performing the
Level 6 duties. The claim for the Temporary Special Al-
lowance is for that period and represents the difference
between the Level 6 wage received by her and the Level 7
wage which she had been paid for performing those duties
from 10th September 1992.

The respondent to this claim is the Department of Contract
and Management Services (CAMS). It is the inheritor of the
responsibilities of DOSS and acknowledges that it is the cor-
rect respondent in this matter. It also accepts the jurisdiction
of the Public Service Arbitrator to deal with this claim. On
behalf of CAMS, Ms Howe quite correctly pointed out that it
was not responsible for the situation which is now being pre-
sented to the Commission. CAMS points out that it has not
been asked to resolve the issue of Ms Waters’ situation other
than via this claim. CAMS has never been asked to consider a
Temporary Special Allowance for Ms Waters. Such an appli-
cation should be processed in accordance with the relevant
Public Sector Guidelines which require an application to be
made in writing in order to be formally considered. It also
points out that in May 1995, Ms Waters applied for a reclassi-
fication of her position. A reclassification report prepared for

the Reclassification Review Committee evaluated the duties
that Ms Waters’ was performing as being at Level 6 rather
than Level 7.

I have some sympathy for the position in which CAMS finds
itself. The function performed by Ms Waters was never a func-
tion performed for CAMS. The duties performed by Ms Waters
ceased when the function was transferred to the Public Sector
Management Office. However, it is apparent that due to cir-
cumstances beyond CAMS’ control, and indeed the control of
Ms Waters, this situation has now been brought to the Com-
mission and it is appropriate for the Public Service Arbitrator
to now decide this issue.

In the view I take, Ms Waters’ claim as brought by the union
must succeed. Essentially that is for the following reasons—

(1) The issue is the value of the work performed by Ms
Waters between 10th September 1992 and 23rd No-
vember 1995.

(2) Her work was the work of a Level 7 position until
that position was abolished. To put it another way,
the work value of the position had been evaluated at
Level 7 and that is evidenced by the JDF for that
position.

(3) Although there is a suggestion from CAMS, arising
from the reclassification report prepared for the Re-
classification Review Committee that the Level 7
JDF was in need of revision because of its age, the
suggestion is not valid. The JDF is dated 28 Decem-
ber 1989 and I am not presuaded it is old. It also
remaind the relevant benchmark for those precise
duties unless it is properly replaced.

(4) The abolition of the position does not lessen the value
the JDF attributes to the work it prescribes. Given
that the work continued unchanged, the fact of the
abolition is to be seen as nothing more than an ad-
ministrative exercise.

(5) The position was abolished because it was vacant at
the time of the required reduction in FTE’s. It was
not abolished because the work was overvalued. Even
if the then Chief Executive Officer of DOSS believed
that the position was overvalued, and there is no di-
rect evidence that he did, it appears that he did nothing
about his belief.

(6) The evaluation of the work as Level 7 is substanti-
ated by the direct evidence of Mr Jones who did a
comprehensive evaluation of Ms Waters’ programme
between 1992 and 1994.

(7) That evidence is more persuasive than the reclassifi-
cation report prepared for the Reclassification Review
Committee (Exhibit F) which evaluates the duties as
Level 6. The report is unsigned and its author was
not called to give evidence. It is merely evidence of
the opinion of the author and in the absence of the
document being signed even that conclusion is ten-
tative. It is evidence which is easily overridden by
the weight of the sworn evidence of Mr Jones during
these proceedings.

(8) The evidence therefore is that the duties performed
by Ms Waters between 10th September 1992 and 23rd
November 1995 were valued at Level 7.

Although Ms Waters did not officially apply for a Tempo-
rary Special Allowance until 1996, I accept the evidence that
there was much confusion and turmoil over the preceding pe-
riod as a result of the amalgamation of departments and the
abolition of positions such that no one within the Department,
including Ms Waters herself could see a means of bringing
this issue to a head so that it could be determined properly.
Hence the advice given in good faith to Ms Waters that she
should seek a reclassification. It now seems to be acknowl-
edged by all concerned that it was inappropriate to attempt to
resolve this issue in that way. Importantly, the situation is not
one that has only now been raised. I am satisfied that on al-
most a monthly basis from September 1992 onwards Ms Waters
continually raised the issue that she was performing duties for
which she was not being paid. I also accept the evidence of Mr
Teymant, to whom Ms Waters raised these complaints, that
he, in turn, raised these complaints with the Chief Executive
Officer of the Department. Thus, although no written
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application for the Temporary Special Allowance was made
by Ms Waters, in all fairness it cannot be said that she failed to
draw this issue to the attention of her employer at the time. I
do not regard the failure to follow the correct procedure for
applying for a Temporary Special Allowance to be fatal in
these circumstances.

For all of those reasons equity demands that Ms Waters be
paid the rate of wage appropriate to the duties she performed.
On the evidence, that rate can only be the Level 7 rate.

The creation of a new allowance is envisaged by the Public
Service Award 1992 in Clause 53.—Allowances. In consider-
ing this issue the Commission is bound to apply the State Wage
Principles. The State Wage Principles prescribe that a new
allowance must meet the test set out in the Principles which in
this case is the Work Value Changes principle. Ms Waters is a
Level 6 employee. Her duties changed away from Level 6 and
she performed an entirely different range of duties which was
at Level 7. The application of that principle supports the pay-
ment of an allowance at the appropriate value of the work.

While it is clear that an allowance is appropriate in this case
I confess that I am not entirely sure what a “Temporary Spe-
cial Allowance” actually is. It is not an allowance prescribed
by that name in the award. There is an allowance of that name
recognised within the public sector and linked to the Work
Value Changes principle (see exhibits D and E). It seems con-
venient to the parties, at least from the manner in which this
case was argued, to identify the sort of allowance which might
be available to Ms Waters as a Temporary Special Allowance
so I propose to identify it as such here. I do not, however,
express an opinion as to the appropriateness of such a title
generally.

The decision of the Public Service Arbitrator is that Ms
Waters be paid a Temporary Special Allowance for the work
performed by her between 10th September 1992 to 23rd No-
vember 1995 equivalent to the difference between the Level 6
wage received by her and the Level 7 wage. The Minutes of a
proposed Order now issues.

Appearances:Mr E. Rea appeared on behalf of the appli-
cant.

Ms L. Howe appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Contract and Management Services.
No.’s PSACR 38 of 1996 & PSACR 54 of 1997.

16 February 1998.
Order.

HAVING heard Mr E. Rea on behalf of the applicant and Ms
L. Howe on behalf of the respondent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979 and by consent, hereby orders—

(1) THAT June Waters be paid a Temporary Special Al-
lowance for the work performed by her between 10th
September 1992 to 23rd November 1995 equivalent
to the difference between the Level 6 wage received
by her and the Level 7 wage.

(2) Liberty is reserved to the parties to apply to the Com-
mission for a determination of the amount of the
Temporary Special Allowance if the parties are un-
able to agree on that matter.

(Sgd.) A. R. BEECH,
[L.S.] Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Geraldton Regional Hospital

No. CR 138 of 1996.

6 March 1998.

Order.
WHEREAS on 15 May 1996 application no. C 266 of 1997
was filed in the Commission pursuant to section 44 of the In-
dustrial Relations Act, 1979 (the Act);

WHEREAS a conference was conducted pursuant to s.44 of
the Act; and

WHEREAS on 28 May 1996, the matter in dispute was re-
ferred for hearing and determination; and

WHEREAS the matter was listed to be heard on 1 July 1996
and on that date was adjourned to a date to be fixed, upon the
application of the union;

AND WHEREAS a letter from the applicant union, dated
17 February 1998, advises that the matter has been resolved
and requests that the file be closed;

NOW THEREFORE the Commission, grants leave for the
application to be discounted pursuant to the power conferred
on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Amiritt Pty Ltd T/a The Danica Danish Bakery.

No. CR 295 of 1997.

11 February 1998.

Order.

WHEREAS this matter was referred for hearing and
determination;

AND WHEREAS the applicant advised the Commission on
the 2nd February 1998 that it wished to discontinue the
applicaiton;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be discontinued.
 (Sgd.) A. R. BEECH,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, Western Australian

Branch

and

Jett Pty Ltd t/a Minesite Security Consultants.

No. CR 266 of 1997.

6 March 1998.
Order.

WHEREAS on 15 September 1997 application No. C 266 of
1997 was filed in the Commission pursuant to section 44 of
the Industrial Relations Act, 1979 (the Act) wherein the
applicant union alleged that Mr Harley had been unfairly
dismissed; and

WHEREAS the dispute between the parties was unable to
be resolved at a conference conducted pursuant to s.44 of the
Act, the dispute was referred for hearing and determination;
and

WHEREAS on 15 December 1998 the Commission noti-
fied the parties that the matter would be heard on 9 February
1998; and

WHEREAS on 9 February 1998, the Commission received
a facsimile from the applicant union advising that the matter
had been settled and requesting that the application be discon-
tinued;

AND WHEREAS the agent for the respondent indicated by
facsimile dated 9 February 1998 that the respondent has no
objection to the matter being discontinued;

NOW THEREFORE the Commission, being satisfied that
the matter before it ought be discontinued, and pursuant to the
power conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discontinued
by leave of the Commission.

 (Sgd.) C.B. PARKS,
[L.S.] Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
under Section 47—

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the
Engine Drivers’ (General) Award No. R21A of 1977,

namely

Hemphill Gray Oil Mills Pty Ltd
on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 137 on all correspond-
ence.

Dated 10 March 1998.
 J. SPURLING,

Registrar.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Fruit Growing and Fruit Packing Industry Award No. R 17 of
1979,

namely
A Wood of Walverdene Orchard, Kendenup 6323
Blue Moon W.A. Pty Ltd of South Western Highway, Don-
nybrook 6239
Burridge and Warren (WA) Pty Ltd of 29 Collins Street,
Donnybrook 6239
Westralian Fruit Exports Pty Ltd of Capel Road, Donny-
brook 6239

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Parts 39-43 on all
correspondence.

Dated 10 March 1998.
 J. SPURLING,

Registrar.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following party/respondent to the Furniture
Trades Industry Award No. A6 of 1984,

namely
Lexcraft Furniture Manufacturers

on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 171 on all correspond-
ence.

Dated 10 March 1998.
J. SPURLING,

Registrar.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the Res-
taurant, Tearoom and Catering Workers’ Award, 1979 No. R48
of 1978,

namely
West Australian Newspapers Ltd,

133 St. George’s Terrace, Perth WA 6000
on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies
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Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 28 on all correspond-
ence.

Dated 10 March 1998.
 J. SPURLING,

Registrar.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Transport Workers’ (General) Award No. 10 of 1961,

namely
Albany Transport Service
Bishop & Rees, Albany
B.K. Slater, Katanning
C.E. Bolt Pty Ltd, Albany
Drew Robinson & Co, Albany
G.S.R. Mineral Water Co. Pty Ltd, Albany

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Parts 47—52 on all corre-
spondence.

Dated 10 March 1998.
 J. SPURLING,

Registrar.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Enrolled Nurses and Nursing Assistants (Government) Award
No. R7 of 1978,

namely
Aston Recovery Hospital, 79 Colin Street, West Perth
Dampier District Hospital, Dampier
Ord Street Hospital, 15 Ord Street, West Perth
Quo Vadis Hospital, Admiral Road, Byford
Sunset Hospital, Beatrice Road, Dalkeith

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 200 on all correspond-
ence.

Dated 10 March 1998.
 J. SPURLING,

Registrar.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends
by order, to strike out the following parties/respondents to

the Wool, Hide and Skin Store Employees’ Award No. 8
of 1966,

namely
Colyer Wilcox, 145 Parkes Road, Jandakot WA 6164
Dalgety and New Zealand Loan Ltd, 15 William Street,
Perth WA 6000
I. Goldsvaig & Company Proprietary Limited, 29 Parry
Street, Fremantle WA 6160
Joyce and Watkins, 15 Swan Street, Fremantle WA 6160
R.D. Turpin & K.N. Harley, T/A Turpin & Associates
Exporters, Cockburn Road, Coogee WA 6166
Robert Jowitt and Sons Limited, 2 James Street,
Fremantle WA 6160
Wenz and Company, Stirling Crescent, Hazelmere WA
6333
West Australian Woolgrowers Voluntary Co-operative
Limited, Lot 23, Cockburn Road, Fremantle WA 6160
Woolsorters Proprietary Limited, Wood Street,
Fremantle WA 6160
Wool Dumpers Western Australia Proprietary Limited,
High Road, Melville WA 6156

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 132 on all correspond-
ence.

Dated 10 March 1998.
 J. SPURLING,

Registrar.

RAILWAYS CLASSIFICATION
BOARD—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

West Australian Railways Officers’ Union
and

Western Australian Government Railways Commission.
No. RCBC R1 of 1997.

RAILWAYS CLASSIFICATION BOARD

COMMISSIONER P E SCOTT (CHAIRMAN)
MR P BOTHWELL (BOARD MEMBER)

MR F D MUNYARD (BOARD MEMBER).

19 February 1998.
Reasons for Decision.

On 3 October 1997 the West Australian Railways Officers’
Union filed an application for a conference before the Rail-
ways Classification Board (“the Board”) pursuant to s. 44 of
the Industrial Relations Act 1979. The Board convened con-
ferences on 23 October, 24 November and 9 December 1997
for the purpose of conciliating between the parties however,
no agreement was reached. The matter was referred for hear-
ing and determination and the date for the hearing was set as
11 February 1998.

On 27 January 1998 Westrail filed an application for the
discovery of documents and the Board convened a conference
in respect of that matter on 6 February 1998. On 9 February
1998 the Union wrote to the Board seeking to “withdraw”
application RCB C 1 of 1997.

In response to that correspondence, Westrail wrote to the
Board indicating that, pursuant to subregulation 75(4) an or-
der discontinuing or dismissing the matter was appropriate.
Westrail said that the Board should make an order dismissing
the Union’s application and should then proceed to determine
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the issue of discovery which it says, in essence, raised issues
of jurisdiction.

By facsimile transmission of the 9 February 1998, the Asso-
ciate to the Chairman of the Board, Ms Sheelagh Pike, at the
direction of the Chairman, wrote to the parties inviting—

1. the parties to comment on the terms of s27(1)(a)(iv)
of the Industrial Relations Act 1979; and

2. the Union to comment on Westrail’s letter of 9
February 1998.

The parties were asked to forward their comments by 2.00pm
Tuesday, 10 February 1998.

The Union’s response was to the effect that s.27(1)(a)(iv) of
the Industrial Relations Act, 1979 clearly allows the Commis-
sion to deal with the application in the terms sought by the
Union. It is said that the discontinuance of proceedings would
mean that there is no issue of jurisdiction or necessity to deal
with the issue of discovery raised by the Respondent. Accord-
ingly, the Union submitted that the application for discovery
be discontinued as a consequence of the finalisation of the
substantive matter.

Westrail submitted that a question of jurisdiction had been
raised by it in the grounds for its application for discovery and
at the conference before the Board on 6 February 1998; and
that where a matter of jurisdiction was raised, the Board must
deal with that before exercising power to resolve the dispute.
Westrail says that it has not sought to withdraw the discovery
application and seeks that the Board not exercise its powers
under s.27(1)(a)(iv) until it had dealt with the issue of juris-
diction. It says that the substantiative application is not brought
properly before the Board and so the Board is without juris-
diction. Accordingly, the proper course would be for the Board
to dismiss the substantive application for want of jurisdiction.

Westrail put forward an alternative argument to the effect
that as there is an application to withdraw the substantive
matter, the question of jurisdiction is moot and the Board should
exercise the powers under s.27(1)(a)(iv) to dismiss the sub-
stantive matter. As a consequence there would be no matter to
which discovery would relate and that matter could also be
dismissed.

The Board has considered these submissions. The first ques-
tion to be dealt with is the Union’s seeking to withdraw. The
Board notes that it is not within the power of one of the parties
to seek to withdraw an application, particularly a matter which
has been referred for hearing and determination, because it is
no longer within the control of an applicant to determine the
course which the application would take. That is a matter for
the Board. Regulation 75 recognises this.

It is clear that the Union no longer wishes to prosecute the
matter which arose in the form of an application filed by the
Union and there is no suggestion that Westrail seeks to have
the substantive matter determined by the Board. On the con-
trary, it would appear that Westrail has no desire to have the
matter determined. Accordingly there is no need for the Board
to determine whether or not jurisdiction resides. In fact, there
has been no argument before the Board as to jurisdiction but
rather an application for discovery of certain documents. No
orders were made by the Board in respect of that matter at or
following the conference on 6 February 1998 as the Union
agreed to provide the necessary documents. However, the
Union then sought to withdraw the matter prior to it proceed-
ing further.

In those circumstances it is not appropriate that the matter
proceed and it is necessary to consider the appropriate means
of bringing it to an end. Section 27(1)(a)(iv) of the Industrial
Relations Act, 1979 provides that the Board may, in relation
to the matter before it—

“(a) at any stage of the proceedings dismiss the matter or
any part thereof or refrain from further hearing or
determining the matter or part if it is satisfied—

(i) ...;
(ii) ...;
(iii) ...;
(iv) that for any other reason the matter or part

should be dismissed or the hearing thereof dis-
continued, as the case may be;”

There are two parts to (a) above. The first is that the Board
may dismiss the matter. The second is that the Board may
refrain from further hearing or determining the matter. Like-
wise there are two parts to (iv) above. The first relates to the
matter being dismissed, and the second relates to the hearing
being discontinued. As the Board has not commenced to hear
and determine the matter, the hearing not commencing on the
basis that the Applicant had sought to withdraw the matter, the
Board is not able to “refrain from further hearing and deter-
mining the matter”. Further, the “hearing” cannot be
“discontinued” because it has not commenced. Therefore, the
only course available would be the dismissal of the applica-
tion, for want of prosecution and such an order shall issue.

The application for discovery relates to the matter which the
Board intends to dismiss. That application has no relevance or
life separate from the substantive matter. Accordingly, it too
should be dismissed.

Order accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Railways Officers’ Union

and

Western Australian Government Railways Commission.

No. RCB C R1 of 1997.

RAILWAYS CLASSIFICATION BOARD

COMMISSIONER P E SCOTT (CHAIRMAN)

MR P BOTHWELL (BOARD MEMBER)

MR F D MUNYARD (BOARD MEMBER).
19 February 1998.

Order.
WHEREAS on the 3rd day of October 1997, the West
Australian Railway Officers’ Union filed with the Railways
Classification Board (“the Board”) an application for a con-
ference pursuant to Section 44 of the Industrial Relations Act
1979; and

WHEREAS on the 23rd day of October, the 24th day of
November and the 9th day of December 1997 the Board con-
vened conferences for the purpose of conciliating between the
parties however, agreement was not reached; and

WHEREAS on the 5th day of January 1998 the matter was
referred for hearing and determination and the date of such
hearing was the 11th day of February 1998; and

WHEREAS on the 27th day of January 1998 the Respond-
ent filed an application for discovery of documents; and

WHEREAS on the 6th day of February 1998 a conference
was convened in respect of that application for the purpose of
conciliating between the parties; and

WHEREAS on the 9th day of February 1998 the Applicant
wrote to the Board that it wished to withdraw the matter; and

WHEREAS the Respondent sought an order that the matter
be dismissed; and

WHEREAS the Board invited the parties to make written
submissions as to such matters; and

WHEREAS the Board has issued written reasons for deci-
sion;

NOW THEREFORE, the Board, pursuant to the powers
conferred on it under the Industrial Relations Act 1979, hereby
Orders—

1. That this matter be, and is hereby dismissed for want
of prosecution.

2. That the application for discovery of documents filed
by the Respondent on 27 January 1998 be dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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KENNEDY J—
I have had the benefit of reading, in draft, the reasons to be

published by Anderson J, with which I am in agreement. I
desire only to make a brief comment on some of the matters
which arose in the course of argument.

In its appeal, FDR Pty Ltd complains that there was an error
of law made in relation to the award of compensation by the
Commissioner to Mr J Gilmore for his unfair dismissal in cir-
cumstances where there was no formal claim for compensation
in his initiating application, and where Mr Gilmore had re-
fused to particularise in the course of his cross-examination
why the payment to him of 12 months’ salary in lieu of notice
was “inadequate in all of the circumstances”.

It is not suggested that any adjournment was sought on be-
half of FDR Pty Ltd to enable it to meet a claim for
compensation, or, if sought, that it was refused. Nor has any
prejudice to FDR Pty Ltd been identified as flowing either
from the absence of any formal claim having been made in Mr
Gilmore’s application or from his declining, in the course of
his cross-examination, to give the particulars sought. What
was clear by the time of his being cross-examined was that he
intended to seek compensation if he were not reinstated by the
Commission.

At the relevant time, s23A(1)(ba) of the Industrial Rela-
tions Act 1979 empowered the Commission, on a claim of
harsh, oppressive or unfair dismissal, to order an employer to
pay compensation to the claimant for loss or injury caused by
the dismissal, provided that it was satisfied that reinstatement
or re-employment of the claimant was impracticable. That pro-
vision conferred upon the Commissioner the power to make
the order which he did. The Industrial Relations Commission,
whilst constituted a court of record, is not a court of pleading.
Indeed, by s26(1)(a) of the Act, in the exercise of its jurisdic-
tion under the Act, the Commission is directed to act according
to equity, good conscience, and the substantial merits of the
case, without regard to technicalities or legal forms. And see
also s6(c) of the Act. I consider that this ground is without
substance.

FDR Pty Ltd also contended that the Full Bench erred in
law in holding that none of the 12 months’ salary of $120,000
paid by FDR Pty Ltd to Mr Gilmore in lieu of notice and as
compensation for redundancy, eliminated any loss or damage
occasioned to Mr Gilmore by any breach of the requirements
of the Minimum Conditions of Employment Act 1993. The
passage in the reasons of the learned President of the Com-
mission to which we were referred does not suggest to me that
his Honour did hold as the ground asserted. What is important
to note, however, is that the letter terminating Mr Gilmore’s
employment itself apportioned the gross sum of $126,106.30
payable to him on termination of his employment. It indicated

that the “date of termination” would be “effective” from the
date of the letter, 1 June 1995 and that, on termination, he
would be “entitled to severance pay equivalent to a years sal-
ary” (of which six months’ salary was identified as being in
lieu of six months’ notice). In addition, it was stated that Mr
Gilmore had an accrued leave entitlement of $6,106.30 and an
entitlement to superannuation by way of total retrenchment
benefit of $53,903.72. It may be added that exhibit 26, a fax to
Cecil Bros Pty Ltd from its accountants, also dated 1 June
1995, described the amount comprising one year’s salary as a
“bona fide redundancy payment”. No portion of the payment
was attributed to compensation for Mr Gilmore’s harsh, op-
pressive or unfair dismissal, or for any loss or damage
occasioned to Mr Gilmore by any breach of the requirements
of the Minimum Conditions of Employment Act 1993.

A further issue was raised, however, regarding the entitle-
ment of Mr Gilmore under s41 of the Minimum Terms of
Employment Act to be informed as soon as reasonably practi-
cable after the decision had been made to make him redundant
and to participate in a discussion of the likely effects of the
redundancy and of measures that might be taken by Mr Gilmore
or FDR Pty Ltd to avoid or minimise a “significant effect”.
That entitlement constituted a minimum condition of employ-
ment—see the definition in s3 of the Act, which is to be read
into s41 (which appears in Part V of the Act). The condition
was therefore taken to be implied in Mr Gilmore’s contract—
see s5(1)(c)—and the failure of FDR Pty Ltd to consult with
Mr Gilmore amounted to a breach of the contract of employ-
ment. The terms of s7 of the Act relied upon by counsel for
FDR Pty Ltd, dealing with the enforcement of minimum con-
ditions, was not material. For the present purposes, the
significant matter was that FDR Pty Ltd was in breach of the
contract.

The discussion on 1 June 1995 between Mr Gilmore, Mr
Breckler and Mr Boskell was found by the Commissioner not
to comply with s41 and there was ample evidence to sustain
this finding. Mr Gilmore was clearly not informed as soon as
reasonably practicable after the decision regarding his redun-
dancy had been made. Nor was there any attempt made to
discuss measures which might be taken to minimise a “sig-
nificant effect”. But, in any event, this was only one of the
factors which led the Commissioner and the Full Bench to
conclude that Mr Gilmore’s dismissal had been harsh, oppres-
sive or unfair.

The argument for FDR Pty Ltd also revealed another mis-
conception of the evidence. It was submitted that Mr Gilmore
did not prove, and that no evidence was led or elicited about, a
contractual term, express or implied, or an award condition,
that would entitle Mr Gilmore to redundancy pay of three
weeks’ pay for each year of service “as the Commissioner
[seemed] to intimate, and the Full Bench wrongly accepted”.
The point which was being made was that the balance of the
“redundancy component” identified in the letter of 1 June 1995
as part of an entitlement to “severance pay” worked out merely
as a matter of arithmetic, to “approximately three weeks’ wages
for each year of service”.

I am satisfied that there was ample evidence to support the
conclusion that Mr Gilmore’s dismissal was harsh, oppressive
or unfair. Clearly, the learned Commissioner found that it was
not simply a case of redundancy. As the Commissioner ex-
pressed it, “[t]he decision to dismiss Mr Gilmore had as much
to do with his conduct and complaints which had been made
about his work performance and attitude by other staff of the
company”. He was entitled to find as he did that the manner of
Mr Gilmore’s dismissal was a most important circumstance in
his conclusion that his dismissal was harsh or unfair.

Mr Gilmore’s grounds in his appeal were all expressed in
terms of factual issues. He denied that his dismissal was a
genuine redundancy, he denied that his reinstatement was im-
practicable and he claimed that the amount of compensation
payable to him by reason of his unlawful termination was not
adequate. In the circumstances, it was not surprising that he
failed to show that there was any error of law on the part of the
Commissioner or on the part of the Full Bench. Accordingly,
and there being no question of any excess of jurisdiction, no
right of appeal lies to this Court under s90(1) of the Industrial
Relations Act 1979.

I agree that both appeals should be dismissed.
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FRANKLYN J—
I agree with the reasons for decision of each of Anderson

and Kennedy JJ, having had the benefit of reading them in
draft.

ANDERSON J—
There are two appeals before the Court. They stem from an

order made by Commissioner Beech on 5 March 1996 that Mr
Jacob Gilmore was unfairly dismissed by his employer FDR
Pty Ltd on 1 June 1995 and that he be paid compensation. Mr
Gilmore appealed to the Full Bench against the refusal of Com-
missioner Beech to order his reinstatement and alternatively
against the amount of compensation awarded for unfair dis-
missal. The employer appealed to the Full Bench against the
finding of unfair dismissal and against the order for compen-
sation.

The Full Bench upheld the decision of Commissioner Beech
in its entirety and dismissed each appeal. These appeals are
against the dismissal of the appeals by the Full Bench.

Commissioner Beech decided after a 10-day hearing that
Mr Gilmore’s position in the company truly had become re-
dundant and that his dismissal was for valid operational reasons.
There is sufficient evidence to justify that conclusion. The pic-
ture which fairly clearly emerges from the evidence is that the
employer, which was a family company, had created a posi-
tion for Mr Gilmore due to his connection with the family. Mr
Gilmore is married to a member of the extended family. He
had commenced this employment in March 1988 when the
business was doing well. From about the beginning of 1995
there was a marked downturn in business and it became nec-
essary to initiate cost savings. The tasks which Mr Gilmore
was performing could be done as well by other employees so
that his continued employment could not be justified. His po-
sition was abolished and he was dismissed. Commissioner
Beech decided that there was a true redundancy and that Mr
Gilmore’s termination resulted from a bona fide decision to
reduce operating costs. The Full Bench upheld this finding
and I am not persuaded the conclusion of the Full Bench in-
volved any error of law.

Commissioner Beech also decided that although the dismissal
was justified it was nevertheless “harsh, oppressive or unfair”
within the meaning of s23AA of the Industrial Relations Act
1979, because of the way the dismissal was effected. The fea-
tures of the dismissal which made it harsh are those identified
in the written submissions prepared by Mr Penglis about which
there was no or hardly any dispute. They include—

1. There was no consultation with Mr Gilmore before
his dismissal.

2. He was not given any work references.
3. He was required to leave the premises immediately

and was not given any reason for that requirement.
4. Company staff were circulated as to his dismissal by

a memorandum which merely stated that he no longer
worked for the company from a given date. It was
not said that his position had become redundant.

5. This manner of treatment was without precedent in
relation to staff made redundant.

These facts justify the finding of unfair dismissal and I am
not persuaded the Full Bench erred in dismissing this aspect
of the employer’s appeal.

It is contended on behalf of Mr Gilmore that the Commis-
sioner erred in finding that his reinstatement or re-employment
was “impracticable”.

This issue of “impracticability” arises in virtue of s23A of
the Industrial Relations Act 1979 which provides—

“23A  (1)  On a claim of harsh, oppressive or unfair dis-
missal, the Commission may—

(a) order the payment to the claimant of any
amount to which the claimant is entitled;

(b) order the employer to reinstate or re-employ a
claimant who has been harshly, oppressively
or unfairly dismissed;

(ba) subject to subsections (1a) and (4), order the
employer to pay compensation to the claim-
ant for loss or injury caused by the dismissal;
and

(c) make any ancillary or incidental order that the
Commission thinks necessary for giving ef-
fect to any order made under this subsection.

(1a) The Commission is not to make an order un-
der subsection (1) (ba) unless it is satisfied that
reinstatement or re-employment of the claim-
ant is impracticable.

Commissioner Beech and the Full Bench construed these
provisions to mean that the Commission must order reinstate-
ment or re-employment under s23A(1)(b) in the sense that the
Commission has no discretion to refuse that remedy unless,
inter alia, reinstatement or re-employment is impracticable
within the meaning of s23(1)(1a). The correctness of that view
was not challenged in the appeal before us. I will therefore
assume (without wishing to be taken as deciding) that there is
no discretion to decline to order reinstatement or
re-employment in a case of unfair dismissal unless one of the
requirements of subs(1a) are satisfied; that is, in this case,
unless the Commission “is satisfied that reinstatement or
re-employment of the claimant is impracticable”.

In ordinary language, the difference between “impossible”
and “impracticable” is that the former is a definite concept,
while the latter is not. As Veale J said in Jayne v National
Coal Board [1963] 2 All ER 220 at 223—

“‘Impracticability’ is a conception different from that of
‘impossibility’; the latter is absolute, the former intro-
duces, at all events, some degree of reason and involves,
at all events, some regard for practice.”

Here we are considering impracticability in the context of
reinstatement to particular employment. In that context Wilcox
J said in Nicolson v Heaven & Earth Gallery Pty Ltd (1994)
126 ALR 233 at 244—

“The word ‘impracticable’ requires and permits the court
to take into account all the circumstances of the case, re-
lating to both the employer and employee, and to evaluate
the practicability of a reinstatement order in a
commonsense way. If a reinstatement order is likely to
impose unacceptable problems or embarrassments, or
seriously affect productivity, or harmony within the em-
ployer’s business, it may be ‘impracticable’ to order
reinstatement, notwithstanding that the job remains avail-
able.”

No doubt with that statement in mind, the learned president
of the Full Bench in considering the practicability of a rein-
statement order in relation to Mr Gilmore said—

“I agree that, in deciding whether it is impracticable to
order an employer to reinstate a dismissed employee, the
Commission should take into account all of the circum-
stances of the case and evaluate the practicability in a
commonsense way, having regard to s26(1)(a) and
s26(1)(c) of the Act in particular.
The Commission must, however, remember that reinstate-
ment is required if it can be done. In cases of true
redundancy by their very nature, it will be impossible to
order that a person be reinstated in the position which he
or she occupied because that position would have been
abolished. Something like that will, however, be possible
where a person made redundant was wrongly or unfairly
selected for redundancy. This case is an unusual case
where only one employee was said to have been made
redundant.
On the evidence, his position was plainly abolished and
its functions allocated to the positions occupied by Mr
Trestrail, Ms Heather Smith, Mr Mackay and Ms Rowena
Stock. The evidence, as accepted, was that those func-
tions are now being performed more efficiently.
Further, the evidence was, as the Commission at first in-
stance accepted, that there was a necessity to reduce costs
and this had been achieved. There was, too, uncontro-
verted evidence which the Commission accepted that the
current arrangement was more efficient from a financial
point of view, but also operated without the day to day
problems which were experienced when Mr Gilmore per-
formed these functions.
It was open to the Commissioner, too, to find on the evi-
dence that notwithstanding that Mr Gilmore claimed that
the company had 100 stores with approximately 1000
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employees and the scale of the operation was sufficient
to find employment for him in, to conclude (sic) that
re-employment was still impracticable. The Commission
held that in the circumstances of the case it was not per-
suaded that the mere size of the company’s operations
was ‘a complete answer’ to impracticability.

Mr Gilmore, as the Commission found, was not able to
identify one available position in which he could be em-
ployed. I do not read that as thrusting an onus on Mr
Gilmore to identify a position, but merely to make the
observation that Mr Gilmore, who claimed that there was
a position for him in the organisation, was unable to iden-
tify the existence of one.

In any event, if this were a true and genuine redundancy,
as the Commission at first instance found, then Mr
Gilmore was really faced with the task of establishing
that someone else should be made redundant instead of
him (see Gromark Packaging v FMWU 73 WAIG 220
(IAC)). He did not. Further, the Commission accepted
the evidence that Mr Gilmore’s character made it diffi-
cult to find an alternative position for him. The
Commission did so for the reasons set out (see pages 21-
22 (AB)) and quoted above.

Therefore, the Commission was entitled to do and gave
weight to the evidence that it would be very difficult to
know where to place Mr Gilmore (see page 699 (TFI)).
Indeed it was quite clear on the evidence that that had
been the case for some time.

The Commission, having preferred the evidence of Mr
Boskell, amongst others, accepted that it would be diffi-
cult to know where to place Mr Gilmore (see page 699
(TFI)) (see his findings generally at pages 20-22 (AB)
also).

There was no doubt on the evidence which the Commis-
sioner accepted from Mr Mackay, Mr Trestrail, Mr
Boskell, Mr Danny Breckler, Mr Freedman, Mr Rhine,
Mr Rosenwax and others, that were Mr Gilmore to be
reinstated, there would be unacceptable problems and
embarrassments. Such an order would also seriously af-
fect the productivity or harmony of the company. The
effect would plainly be more than inconvenient or diffi-
cult. Indeed, there would be a continuation of the
unsatisfactory state of affairs which pre-existed the ter-
mination of Mr Gilmore’s employment.

There was ample evidence to conclude, as the Commis-
sion at first instance did, that a re-employment order was
not feasible and that in fact, impracticable. That conclu-
sion was open, having regard to the evidence and to the
application of s26(1)(a) and s26(1)(c) of the Act.”

In my opinion, the passages quoted above reflect a correct
view of the legal signification of the word “impracticable” in
the subsection and I am not persuaded that the evaluation by
the Full Bench of the issue of impracticability contains any
error of law.

Mr Penglis criticised the emphasis that seems to have been
placed below on the evidence led to support the proposition
that Mr Gilmore was generally unsuitable for employment
within the employer’s organisation, by reason of his personal
characteristics and his difficulty in maintaining harmonious
relations with fellow employees. In essence, Mr Penglis’ sub-
mission was that these matters do not go to impracticability
or, at any rate, were not relevant to the question of impractica-
bility in the particular circumstances of this case. The
Commissioner’s finding as to impracticability was based in
part upon conclusions reached, after a consideration of a large
body of evidence, that Mr Gilmore was difficult to work with,
difficult to deal with, was generally not prepared to take ad-
vice and tended to upset and alienate fellow employees. He
was therefore “difficult” to redeploy within the organisation,
large though the organisation was. However, I do not consider
the Commissioner or the Full Bench are to be taken as deter-
mining that these matters were the only matters to be considered
or that they were conclusive of the issue of impracticability.
Read as a whole, the reasons of Commissioner Beech and the
learned President show that the matters personal to Mr Gilmore
were simply some of the circumstances which they took into

account in evaluating the practicability of his reinstatement. I
think it was proper for them to do so, although I think in the
circumstances of this particular case it was hardly necessary
for them to do so. It was accepted on both sides that the em-
ployer carries the onus of establishing that reinstatement or
re-employment is impracticable. Where an employee is em-
ployed to occupy a position within an organisation which is a
special and unique position in the sense that there is no other
similar position within the organisation, proof that the posi-
tion has been abolished, and therefore that employment in that
position is no longer available, is at least prima facie proof
that reinstatement or re-employment is impracticable. It would
then be for the employee to displace that prima facie conclu-
sion if he or she could. This is not to reverse the onus of proof,
but merely to recognise that once the onus of proof which is
upon the employer has been discharged by proof that the posi-
tion previously occupied by the dismissed claimant is redundant
and no longer exists, the finding will be in favour of the em-
ployer on the issue of impracticability of reinstatement and
re-employment unless the employee is able to lead some evi-
dence capable of rebutting the prima facie conclusion. In the
absence of any such evidence, that is, in the absence of any
evidence that, for example, there was an availability of other
employment for the particular claimant within the employer’s
organisation, it would be open to the Commission to find that
reinstatement and re-employment was impracticable. That was
the position here.

I turn now to the balance of the appeal by the employer.
Having decided that it was impracticable to order that Mr
Gilmore be reinstated or re-employed, Commissioner Beech
considered the question of compensation under s23A(1)(ba).
He ordered the employer to pay compensation to Mr Gilmore
“for loss or injury caused by the dismissal” in an amount
equivalent to two months’ salary. That order was upheld by
the Full Bench. Mr Nisbet QC, senior counsel for the em-
ployer, submitted that no order for compensation should have
been made. The basis of this submission was that at the time
of his dismissal, Mr Gilmore was given a cheque for
$92,160.92. As appears from exhibit 25, this sum included 12
months’ net after tax salary, plus a payment to cover the amount
of an “annual leave entitlement”. Mr Nisbet QC submitted
that this represented a very generous overpayment of salary in
lieu of notice, which more than adequately compensated Mr
Gilmore for any loss or injury caused by the dismissal. Fur-
thermore, he submitted, the order was in excess of jurisdiction
by reason of the fact that it is provided in s23A(4) that “the
amount ordered to be paid under subs(1)(ba) ... is not to ex-
ceed 6 months’ remuneration of the claimant ... “.

Dealing with the second submission first, I am not persuaded
that the order made by Commissioner Beech was made in ex-
cess of jurisdiction. The amount ordered to be paid did not
“exceed 6 months’ remuneration of the claimant” and could
not be made to do so by notionally adding it to the amount of
the termination pay made voluntarily by the employer.

The primary submission made on behalf of the employer
was that as the payment by the employer had fully compen-
sated Mr Gilmore for any loss or injury caused by the dismissal,
there was simply no proper basis for the Commission to make
a compensation order. Putting that another way, the employ-
er’s voluntary payment of what amounted to 12 months’ salary
in lieu of notice removed the basis for any proper conclusion
that Mr Gilmore had suffered loss or injury.

I am not persuaded that there has been any error of law.
Commissioner Beech and the Full Bench expressly adverted
to the payment made by the employer and expressly acknowl-
edged that it was a circumstance to be taken into account in
the exercise of discretion whether to make an order for com-
pensation under the subsection. It is clear that the power to
make an order under the subsection was not precluded by the
events which had happened. The fact that an employer has
made a generous termination payment does not preclude the
Commission exercising its discretion under the subsection to
make an award of compensation for loss or injury in a case
where the dismissal was unfair. Hence, the discretion to make
an order remained and it is a very wide discretion. I am not
persuaded that it is shown to have miscarried merely because
a large termination payment had already been made by the
employer. Whilst that payment may have been sufficient to
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satisfy Mr Gilmore’s common law entitlement, had he been
able to show that he was wrongfully dismissed, that does not
mean that nothing is left on which to properly exercise a
discretion to order compensation under the subsection. Any-
way, it seems to me that the question whether an employee
who has been unfairly dismissed or whose dismissal has been
effected in a harsh and oppressive manner has been fully com-
pensated for all of his loss and injury caused by the dismissal
is a matter of assessment and therefore entirely a question of
fact. I think it was open to the Commission to find that, not-
withstanding the payment made by the employer, Mr Gilmore
had suffered loss and injury.

I would dismiss these appeals.

In Mr Gilmore’s appeal, Mr Penglis sought leave to adduce
fresh evidence relating to the issue of impracticability of rein-
statement. The application was not pressed, but I would
formally state that in my opinion it cannot be allowed. The
problem with it is that the additional material sought to be
adduced goes simply to the factual basis upon which the find-
ings as to the true reason for dismissal and as to the
impracticability of redeployment were made. To receive the
additional material now could not affect the question whether
there was an error of law below. Therefore, even if it is mate-
rial that might have led the Commissioner to a different
conclusion on the factual issues mentioned, I am not persuaded
that the material, if received now, could provide the basis for a
conclusion that there was an error of law by the Commissioner
or the Full Bench.
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INTRODUCTION
THE PRESIDENT: This is an appeal brought by the appellant
under s.49 of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”) against the decision of
the Commissioner at first instance, whereby she dismissed an
application made by Ms Farrell.

GROUNDS OF APPEAL
The appellant, Ms Wendy Ann Farrell, now appeals against

that decision, on the following grounds—
“1 . This schedule is to be read in conjunction with Form

7 Notice of Appeal to the Full Bench no. 1883 of
1997.

2. The Appellant wishes to appeal the whole of the de-
cision of the Commission in respect to matter no.
1603/1996, dated 24 September 1997, handed down
by Dr Commissioner SA Cawley.
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3. The relief sought in this application by the Appel-
lant, pursuant to S49(5)(g) and (c) of the Act, is a
substitute order that—

i) the Order of the Commission in respect to
matter no. 1603/96 handed down on the 24th
day of September 1997 be quashed;

ii) that the substitute orders be worded in terms
listed below—

a) the Applicant was unfairly dismissed
by the Respondent, on or about 20th
day of September 1996;

b) that reinstatement is impractical;
c) the Respondent pay to the Applicant

within 14 days of the Order, an amount
equal to six months compensation.

4. The learned Commissioner has erred based upon the
weight of the evidence, in her Reasons for Decision,
when she stated that the applicant was not an em-
ployee, particularly when considering—

i) the learned Commissioner’s reasons on this
subject given on page 6 of the Reasons for
Decision;

ii) the employee status was not challenged by the
Respondent at all

iii) Section 7 “industrial matter”, “employee” and
“employer” definitions should then apply to
the Applicant (Refer to page 32 of the Tran-
script).

iv) The learned Commissioner has not correctly
applied the control tests, in response to the
actual control of Mr Hadden, for the Respond-
ent, had over the overall running of the
business.

v) The Applicant’s hours of duties were not “up
to the Applicant” (refer to page 5 of the Rea-
sons for Decision”), as indicated, but varied
depending on the need to assist or relieve cur-
rent staff.

vi) For the latter part of the employment relation-
ship, the Applicant ceased to be a director of
the company.

5. The Learned Commissioner erred in fact after con-
sidering the evidence, and upon the weight of
evidence, when ruling that the Applicant, by repay-
ing herself a cheque of $ 18000.00—

i) did not frustrate her contract of employment
(page 6 of the Reasons for Decision)

ii) did not take into consideration the threats given
by Mr Hadden for the Respondent to withdraw
the Applicant’s rights to sign cheques (refer to
page 103 of the Transcript of Proceedings)

iii) did not take into consideration the fact that the
Applicant was simply trying to ensure that a
personal loan of $ 18000.00 which she had
made to the company, was paid back to her
(refer to Pages 62-63 of the Transcript of Pro-
ceedings)

iv) the matter of the Applicant not having author-
ity to withdraw the $18000.00 cheque had
already been a subject of an unsuccessful case
against the Applicant by the Respondent in the
Local Court at Perth (refer to page 60 of the
Transcript of Proceedings)

v) Mr Nicholson in his evidence, was not a party
to the management’s decision to withdraw the
cheque authority

vi) Mr Nicholson was not in a position to give an
opinion on whether the cheque withdrawing
authority being withdrawn, was not any fac-
tor which effected the Applicant’s position, as
on his own evidence, he was Mrs Farrell’s su-
pervisor (refer to page 6 of the Reasons for
Decision).

vii) the Learned Commissioner in her reasons for
decision placed too much weight on the

$18000.00 cheque transaction, yet at the hear-
ing, refused to deem as relevant documentary
evidence from the Australian Securities Com-
mission, which would have placed the
transaction in its correct context, despite be-
ing offered the documentation (Refer to page
63 of the Transcript of Proceedings).

6. The learned Commissioner has erred in both fact and
law, based upon the weight of the evidence, when
she ruled that the Applicant was not constructively
dismissed, particularly after considering—

i) that the Applicant’s arguments were effectively
contradicted by Mr Nicholson and Mrs Stewart
(Refer to page 6 of the Reasons for Decision)

ii) the reasons for the Applicant resigning her
position (refer to page 7 of the Reasons for
Decision)

iii) in pages 28-43 of the Transcript of Proceed-
ings, the evidence of Mrs CA Stewart did not
make any specific comments on the Appli-
cant’s claim of being constructively dismissed,
contrary to the ruling given by the Learned
Commissioner (see pages 6-7 of the Reasons
for Decision).”

NEW EVIDENCE
The appellant, Ms Farrell, who appeared in person, sought

to adduce evidence which was not adduced at first instance.
She also sought and obtained leave to amend the Grounds of
Appeal herein, to allege that—

“The Commission erred by failing to admit in evidence
those documents which appear in copy form (see pages
45—82 of the Appeal Book (hereinafter referred to as
“AB”)), which were marked for identification but not
admitted into evidence by the Commissioner.”

The Grounds of Appeal were therefore amended to include
paragraphs 23 to 31 (AB 42-43) inclusive as Grounds 7 (i) to
(ix) inclusive. It was conceded by the respondent, for the pur-
poses of the appeal, that Ms Farrell was an employee, so the
ground of appeal relevant to that question fell away. That
ground was Ground 4.

That Ms Farrell was an employee was conceded by the agent
for the respondent at first instance, and, although the Com-
missioner had some doubts that Ms Farrell was an employee,
which she expressed, she accepted the concession. There was
also an attempt to have admitted evidence which was said to
have been given in other proceedings, the import of which
seemed to be that a witness had received or was to receive
money from Mr Hadden in relation to evidence given in those
proceedings.

BACKGROUND
The application at first instance was amended on a number

of occasions which are referred to by the Commissioner at
first instance (AB 29-32). The parties then agreed, according
to the Commissioner’s observations, that the questions to be
decided were whether there was a dismissal of Ms Farrell and
if so, whether it was unfair, and whether or not any contrac-
tual benefits claimed (and within jurisdiction) were due.

Ms Farrell was employed by the respondent company, which,
at the material time, operated a rental car business at premises
in Perth and in Redcliffe.

The Commission heard evidence from Mr Nigel Nicholson,
Operations Manager in the respondent’s business, and Mrs
Carol Ann Stewart, Manager of the respondent’s Perth office,
witnesses called at first instance on behalf of Ms Farrell. Mr
Phillip Francis Hadden also gave evidence, but did so on be-
half of the respondent. Mr Hadden was apparently the sole
director of the respondent company and also of a travel com-
pany called “Rama West Pty Ltd” trading as a tour operator,
but it would seem that the latter was usually run separately
from the business trading as “Ace Rent a Car”.

In 1990, Ms Farrell became Mr Hadden’s wife, and from
1994 to 1996, was a director of the respondent company. Ms
Farrell was also a part-time employee of the company, but
ceased to be a director in or about February 1996. She usually
worked in the Perth office.
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Ms Farrell’s salary was $40,000 per annum, payable monthly.
There were no prescribed hours, and she effectively worked
on a needs basis, which was largely a matter for her judge-
ment. The remuneration rate did not alter in relation to hours
worked and the days she worked were up to her.

The Commission was of the opinion, having regard to the
usual control test, that the applicant was not engaged in a con-
tract of service with the respondent at all, and the fact that her
name appeared on the payroll was not conclusive of the ques-
tion as to whether or not there was an employee/employer
relationship. However, having regard to the respondent’s con-
cession at the beginning of the hearing, the Commissioner took
the matter no further at that point.

A substantial question arose as to whether there was a dis-
missal.

There was a substantial background in evidence of matri-
monial disputation between Ms Farrell and Mr Hadden. If there
was no dismissal, then there was no jurisdiction in the Com-
mission.

Ms Farrell’s evidence was that she was subject to constant
pressure from phone calls to her work from Mr Hadden, that
her duties were changed peremptorily and authority to sign
cheques was abruptly withdrawn, making it impossible for her
to carry out her usual work.

A great deal turned on two cheques which Ms Farrell drew
on the company’s account in the total sum of $18,000. As a
result, she was forced to leave her employment, which she
did, on 20 September 1996. This was contradicted by Mr
Hadden and was, according to the Commissioner, not corrobo-
rated by Mrs Stewart; similarly with Mr Nicholson. On or
about 20 September 1996, Ms Farrell ceased employment with
the respondent company, except when she returned voluntar-
ily to assist Mr Nicholson on a couple of occasions in or about
October 1996.

FINDINGS

The Commission found as follows—

1. That Ms Farrell effectively resigned from working
in the respondent’s business on 20 September
1997(sic).

2. That the decision to resign was a culmination of Ms
Farrell’s consideration of the poor state of relations
between her and Mr Hadden, of which the drawing
of two cheques mentioned in evidence and the man-
ner of it, was a symptom of the poor relations.

3. That the withdrawal of the authority for Ms Farrell
to sign cheques was not an unreasonable action by
the respondent, given that Ms Farrell knew of the
overdraft situation and disregarded possible delete-
rious effects.

4. That the evidence, including that of Mrs Stewart,
did not support Ms Farrell’s contention that, by the
respondent’s actions, through Mr Hadden, the re-
spondent forced her resignation.

5. That, even if there were a contract of service between
Ms Farrell and respondent, which the Commission
found was questionable, Ms Farrell had not made
out her claim that she was constructively dismissed.

6. That there not having been a dismissal, the claim for
“unfairness” could not proceed.

7. That, as to the claim for contractual benefits for time
worked, there was evidence that Ms Farrell had
agreed with Mr Hadden that the regular payment for
the period in question would be diverted to other
mutual ends, given the financial circumstances. How-
ever, this was not really dealt with by Ms Farrell and
effectively, this part of the claim was not pursued
with any vigour and was not made out.

8. That the evidence did not support Ms Farrell’s claim
that she gave notice on 20 September to expire on 20
October and that, to all intents and purposes, her re-
lationship with the respondent ended when she left
on 20 September 1997(sic). Accordingly the claim
for contractual benefits was not made out.

CONCLUSIONS AND ISSUES
This appeal turned substantially upon a complaint that the

Commission found that there was no jurisdiction because there
was no dismissal of Ms Farrell.

There was, of course, the added ground which went to the
Commission’s decision not to admit certain documents.

There was evidence covering the relationship between Mr
Hadden and Ms Farrell. On and off, there seem to have been
difficulties in the matrimonial relationship between the two.
There were also differences between them too, over matters at
work. According to Ms Farrell, this went as far back as 1989.
In 1996, the differences between them increased. There was,
for example, a difference of opinion over Mr Malcolm Purnell,
an employee, who did leave the respondent’s employment.

In February 1996, Ms Farrell resigned as a managing direc-
tor of the respondent. Matrimonial differences between Mr
Hadden and Ms Farrell became so great and the disputations
between them at home became so great that as from August, at
least according to Ms Farrell, they lived in a state of separa-
tion in the matrimonial home. This ill-feeling, on all of the
evidence, carried over to some extent into the workplace where
telephone conversations as to their differences were not an
infrequent occurrence. Ms Farrell complained in evidence that
Mr Hadden made frequent telephone calls to her and wrote
numerous letters.

In August and September 1996, some of the disputation was
directed to financial and property matters. There was a sub-
stantial mortgage over the matrimonial home. There were loans
made from Ms Farrell and her daughter to the respondent with
repayments thereof to be made, although it is not clear how
and when the monies were to be repaid or what, if any, repay-
ments were due in August-September 1996.

It is clear from the evidence of all of the witnesses, espe-
cially that of Mr Nicholson and Mrs Stewart, that the ill-feeling
between Ms Farrell and Mr Hadden was obvious at work.

There was some suggestion that some work, such as draw-
ing up rosters was taken from Ms Farrell. However, there was
evidence from Mr Hadden that that was not the case.

The main part of Ms Farrell’s work was concerned with bank
reconciliation, bookkeeping, paying accounts and she had the
right to sign cheques. This continued even after she was not a
director and related to her employment. Mrs Stewart, Mr
Nicholson and Mr Hadden were also authorised to sign cheques
on the respondent company’s account or accounts.

In the midst of the matrimonial disputation, Ms Farrell drew
two cheques, out of sequence; one for $5,000 in repayment of
a loan by her daughter, Emma, to the respondent, and one for
$13,000 said to be a repayment of the amount of a loan by Ms
Farrell to the respondent. That this occurred was not in dis-
pute. That Ms Farrell did not do so with the knowledge or
consent of her employer, the respondent, was also clear. That
she did not tell anyone that she had done so, except Mrs Stewart
in September 1996, was also not in dispute. It was then that
she told Mrs Stewart, who was very concerned and informed
Mr Nicholson and Mr Hadden.

However, I will turn to those events in more detail later.
On 15 September 1996 (AB 23), Mr Hadden wrote to Ms

Farrell about their differences, and matters of finance includ-
ing the mortgage over the house. This letter was referred to
both in evidence at first instance and in submissions upon this
appeal.

He complained inter alia that Ms Farrell continued to “hap-
pily write cheques from the business for the house”. He also
referred to a cash flow problem with the respondent. He sug-
gested a number of remedies and made a number of allegations.
Indeed, he threatened to obtain a restraining order against her
because of her conduct, about which he made allegations. His
major proposal was that the house be sold. He suggested that
there would then be enough money to build a good house for
each of them “in a reasonable suburb of our choice”.

He then asked for her decision “by 8 am Monday”, observ-
ing further, “Alternatively I will send a fax to the bank and
delete your signature from the cheques, and stop paying the
mortgage forthwith”.

On 16 September 1996 (AB 25) he wrote to Ms Farrell a
handwritten note, in which he said that he had not heard from
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her and reiterated that he would have to take certain steps, if
he did not hear from her by 10 am on 16 September 1996.

A fair reading of these letters reveals that they did not relate
to Ms Farrell’s employment but to property matters and the
matrimonial and financial relationship between Mr Hadden
and Ms Farrell.

Notwithstanding Ms Farrell’s submissions to the contrary,
the threat to withdraw her right to sign cheques referred to in
the letter of 15 September 1996, clearly related to matrimo-
nial financial matters and not to her employment. Further, that
threat was linked to a requirement to agree to the sale of the
matrimonial home.

Mrs Stewart, who was very concerned about her knowledge
that Ms Farrell had drawn those cheques, rang Ms Farrell and
told her that she would have to tell Mr Hadden about the two
cheques which Ms Farrell had drawn. Mrs Stewart did, on
Friday, 20 September 1996.

On or about 17 September 1996, as a result of the drawing
of the cheques which was not in dispute, the respondent’s ac-
count was overdrawn $13,000 beyond its limit of $263,000.
Difficulties arose with the bank as a result, it was open to find.

As a result, Mr Hadden and Mr Nicholson discussed the
matter and agreed that the authority to sign cheques on the
respondent’s account should be revoked, and it was.

Ms Farrell was so informed.
On 21 September 1996 (AB 26-27), Mr Hadden wrote to

Ms Farrell, alleging that her action in drawing the cheques
constituted a breach of trust by a trusted employee, complain-
ing that the business was placed in jeopardy by her action and
alleging misconduct and possibly fraud.

Ms Farrell submitted to the Full Bench and gave evidence,
at first instance, that the withdrawal of her authority to sign
cheques constituted harassment of her and inhibited her in her
employment. Further, she submitted that it was part of the
conduct of Mr Hadden which forced her to leave her employ-
ment against her will.

However, the evidence of Mr Nicholson and Mr Hadden
was that there was nothing to stop her writing cheques and
having other persons sign them, as other employees did.

Her assertion that the conduct of Mr Hadden forced her to
leave, was not borne out by Mr Nicholson, her own witness,
who said in evidence that she had said that she would have to
leave sooner or later and if she did, that would enable Caroline
Stewart to remain in employment. (That was said in the con-
text of Mrs Stewart’s fear of repercussions because Ms Farrell
had informed her that she, Ms Farrell, had drawn cheques for
$18,000.) That is corroborated by Ms Farrell’s own evidence
in cross-examination as follows (see Transcript at first instance
(hereinafter referred to as “TFI”) at page 98)—

“Q. And you said you were leaving?
A. I said—I explained that Carol—Mr Nicholson was

actually in the Perth office and he said, “Yeah, Carol
was in a right state”, and I said, “Look”. I said “That’s
why I’m saying that I’ll resign”, and I said, “And so
that Carol isn’t in a funny position, I’ll offer to come
in when the staff aren’t there and get you sorted and
everything else...””

She had inadvertently told Mrs Stewart that she had written
two cheques in the company to pay out her loan with the com-
pany because Mr Hadden was threatening to withdraw her
signature at the bank.

There was also evidence from Mr Nicholson and Mr Hadden
that they did not want her to leave her employment. That they
spoke truthfully when they said so was not accepted by Ms
Farrell.

It seems to me that that evidence is clear. The pressure ex-
erted on Ms Farrell arose primarily from the matrimonial
difficulties that she and Mr Hadden were having. It was not
exerted upon her in her position as an employee.

On her own evidence, she left so that Mrs Stewart would
not be in difficulty, because of her knowledge of the cheques
being drawn. As to the alleged pressure constituted by Ms
Farrell not having authority to draw the cheques, it was open
to the Commissioner to find that she had no authority as an
employee to draw the cheques which she did. In any event, it
was open to the Commissioner to find that the respondent had

acted correctly and in its own proper interests in withholding
the authority to sign cheques from an employee who had mis-
used that authority for private purposes, and caused harm to
the company financially.

The Commissioner was correct in finding that the discomfi-
ture caused to other employees in the workplace by the tensions
between Ms Farrell and Mr Hadden was not evidence of har-
assment. The Commissioner accepted, as she was entitled to
do, having observed the witnesses, that, inter alia, Mr Hadden
and Mr Nicholson did not want Ms Farrell to leave the em-
ployment of the respondent.

Such evidence, if accepted, did not, as the Commissioner
found, support Ms Farrell’s assertions as to constructive de-
sertion.

Ms Farrell did, as the evidence which I have outlined above
entitled the Commissioner to find, resign on 20 September
1996. The decision to resign, it was open to find, was a culmi-
nation of the poor relationship between Ms Farrell and Mr
Hadden as the evidence revealed and as the Commissioner
found.

However, on her own evidence, Ms Farrell was attempting,
by her resignation, to shield Mrs Stewart from the blame for
knowledge of the drawing of the cheques. It was open to the
Commission to find that such provided a significant reason
for Ms Farrell’s decision. It was open to the Commission to
find that her resignation followed an action by her, as an em-
ployee, which was a breach of duty, and that the withdrawal of
the authority for Ms Farrell to sign cheques was not unreason-
able and, indeed, a proper protective measure taken on its behalf
by the respondent employer company. Indeed, it was open to
find that it was necessary. The evidence does not, as the Com-
missioner found, support Ms Farrell’s case that the respondent,
through Mr Hadden, forced her to terminate her employment.
Indeed, her own evidence in cross-examination negates such a
finding.

There is nothing which would suggest that the Full Bench
should overturn the Commissioner’s decision because of any
misuse by her of her advantage in seeing the witnesses, in
terms of the principle expressed in Devries and Another v
Australian National Railways Commission and Another [1992-
1993] 177 CLR 472(HC). In that case, the majority held that a
finding of fact by a trial judge based on the credibility of a
witness is not to be set aside because an appellate court thinks
that the probabilities of the case are against—even strongly
against—that finding. If the finding depends to any substan-
tial degree on the credibility of the witness, the finding must
stand unless it can be shown that the judge has failed to use, or
palpably misuse, his/her advantage, or has acted on evidence
which was inconsistent with facts incontrovertibly established
by the evidence, or which was glaringly improbable.

Further, the principle in Abalos v Australian Postal Com-
mission [1990] 171 CLR 167 (HC), was applicable, namely—

“Where a trial judge has made a finding of fact contrary
to the evidence of a witness but has made no reference to
the evidence, an appellate court cannot act on that evi-
dence to reverse the finding unless it is satisfied that any
advantage enjoyed by the trial judge by reason of having
seen and heard the witnesses could not be sufficient to
explain or justify the trial judge’s conclusions.”

It was open to the Commissioner to find that Ms Farrell did
not involuntarily resign, and that her employment was not ter-
minated. The resignation, it was open to find, was not
involuntary (see Attorney General of WA v WA Prison Offic-
ers’ Union of Workers 75 WAIG 3166 (IAC) and Swan Yacht
Club (Inc) v Bramwell 78 WAIG 579 at 583-584 (FB).

This was, on the evidence, not a situation where Ms Farrell
was given no option but to leave. It was open to find that she
was not pushed but that she jumped. It was open to find that
the conduct of the employer was not such as to compel her to
resign. The ill-feeling between her and Mr Hadden and the
disputation which occurred in relation to their matrimonial
situation and their matrimonial financial affairs could not be
attributed at all to the respondent employer company.

It was open to the Commissioner, for those reasons, to make
the findings which I have listed here. In particular, it was open
to the Commissioner to find that there was no dismissal and
therefore no jurisdiction to make any orders.
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DOCUMENTARY EVIDENCE AND NEW EVIDENCE
As to the evidence not admitted, I am not persuaded that it

was at all material. There was an arrangement and evidence of
other litigation between Mr Hadden and Ms Farrell.

Further, I cannot see how evidence in other proceedings that
Mr Hadden was said to have paid a witness in those proceed-
ings at first instance could have any force, in the light of Ms
Farrell’s own evidence and the undisputed facts.

I am not persuaded that it should be admitted or that any of
the evidence not admitted was material, or that its non-admis-
sion would at all have altered the result. Some of the material,
if it were relevant, would seem to relate to cross-examination.
I am not even persuaded, apart from the financial statements,
that the evidence was at all relevant.

No ground of appeal has been made out. I would dismiss the
appeal.

COMMISSIONER BEECH: I have read the Reasons for
Decision of His Honour the President. I agree and have noth-
ing to add.

COMMISSIONER SCOTT: I have had the benefit of read-
ing the reasons for decision of His Honour, the President. I
agree with those reasons and have nothing to add.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly.
APPEARANCES: Ms W A Farrell in person on her own

behalf as appellant.
Mr J Beedham, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wendy Ann Farrell
(Appellant)

and

Harlem Enterprises Pty Ltd
ACN 064 730 187 trading as

 Ace Rent A Car.
(Respondent)

No 1883 of 1997.

BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER P E SCOTT.

11 March 1998.
Order.

THIS matter having come on for hearing before the Full Bench
on the 16th day of February 1998, and having heard Ms W A
Farrell on her own behalf as appellant and Mr J Beedham, as
agent, on behalf of the respondent, and the Full Bench having
reserved its decision on the matter, and reasons for decision
being delivered on the 11th day of March 1998 wherein it was
found that the appeal should be dismissed, it is this day, the
11th day of March 1998, ordered that appeal No 1883 of 1997
be and is hereby dismissed.

By the Full Bench.
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jenny Manning

(Appellant)

and

Huntingdale Veterinary Clinic

(Respondent).

No. 2193 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER C.B. PARKS.

18 March 1998.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal brought under s.49 of
the Industrial Relations Act 1979 (as amended) (hereinafter
called “the Act”) against the whole of the decision of the Com-
mission constituted by a single Commissioner on 5 November
1997, in application No 502 of 1997, having declared that “the
Applicant (the appellant herein) was unfairly dismissed, that
it was impracticable to reinstate her, and that the Respondent
pay to her compensation in the sum of $1,400 gross”.

It is against that decision that the appellant, Ms Jennifer Kaye
Manning, now appeals.

GROUNDS OF APPEAL
Without objection on the hearing of the appeal, the grounds

of appeal were amended by leave. They read, as a result, as
follows—

“(1) Senior Commissioner Fielding erred in law and in
fact in awarding $1,400.00 as compensation for the
appellant’s dismissal. This resulted in a miscarriage
of justice by

(i) Giving undue weight to the appellant’s entry
in her diary;

(ii) Concluding that the future prospects of em-
ployment with the respondent were limited
mainly based on the existence of her diary
entry;

(iii) failing to take into account other factors in
assessing compensation.

Orders Sought
(2) The Appellant seeks an order from the Full Bench

that the Appeal be upheld and that the Appellant be
awarded

1. the maximum compensation pursuant to sec-
tion 23A, ie six months wages (26 weeks @
$341.40 = $8,887.60); or

2. an amount for lost entitlements from the date
of dismissal 17 February 1997 to the end of
July 1997 (the date on which the appellant had
intended to commence materninty(sic) leave
ie 24 weeks @ $341.40 per week =
$8,8194.44); or

3. alternatively, the Appellant seeks an order from
the Full Bench that the Appeal be upheld and
that this matter be referred back to Senior
Commissioner Fielding for a reassessment of
the amount of compensation to which the Ap-
pellant is entitled.”

BACKGROUND
Ms Manning, as applicant, brought an application pursuant

to s.29(1)(b)(i) of the Act whereby the applicant sought relief
for what she alleged was an unfair dismissal from her former
employment with the respondent.

She was employed as a veterinary nurse by the respondent,
which is a veterinary practice conducted principally, at least,
by Dr. Frederick McKenzie, a veterinary surgeon, although
she had no qualification as such. She was employed from 14
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November 1991 until 17 February 1997, a period of five years
and about three months.

Late in 1996, as a result of the advice of a Mr Robert Chivers,
some serious changes in policies and procedures were imple-
mented in the practice.

On or about 13 February 1997, she was admonished by the
respondent’s “principal”, Dr Frederick McKenzie (see his let-
ter on page 278 of the Appeal Book (hereinafter referred to as
“AB”)). This upset her, and, as a result of this, she sought
medical advice. She was advised to take the 14th and 15th
days of February 1997, the next two days, off. She returned to
work on Monday, 17 February 1997 and, on that day, she was
dismissed, being paid two weeks’ salary in lieu of notice and
being asked to leave the premises.

The Senior Commissioner did not accept that there was any
conduct on her part subsequent to 13 February 1997, (the day
on which she was verbally, at least, given two weeks to im-
prove her performance, on the basis that at the end of those
two weeks, her performance would be reviewed) which justi-
fied a summary dismissal.

The Senior Commissioner made a number of findings. Sig-
nificantly, he found that the dismissal was justified, but that it
was unfair because, inter alia, there was no conduct subse-
quent to 13 February 1997 which warranted her dismissal. I
should observe that it was inherent in his finding that the dis-
missal was justified that he accepted as valid some or all of
the complaints of Dr McKenzie about Ms Manning’s conduct.

He accepted that she sought medical advice and took sick
leave and that she informed members of staff that she would
be coming into work on Monday, 17 February 1997 and/or
further, that she informed another nurse of the same.

The Senior Commissioner found that her conduct did not
warrant instant or summary dismissal and found, for reasons
expressed at AB 9-10, that the dismissal was unfair. That is a
brief outline of the background.

ISSUES AND CONCLUSIONS
This appeal, however, is against the quantum of compensa-

tion which the Senior Commissioner ordered, namely the sum
of $1,400.00.

THE COMMISSION’S REASONS
The Senior Commissioner observed that the cases make it

clear that, in assessing compensation, the Commission is to
have regard for ongoing employment with the former employer.

The Senior Commissioner then went on to find (AB 10) that
Ms Manning’s future with the respondent was, at best, tenu-
ous. This was based on a number of findings of fact—

(a) That from and after the introduction of the “Chivers
reforms” late in 1996, relations between Ms Man-
ning and the respondent appeared to deteriorate.

(b) That there were a number of meetings in January
and early February 1997 where, on each occasion,
Dr McKenzie complained about Ms Manning’s per-
formance.

(c) That Ms Manning even recorded in her diary after
one such meeting on 15 January 1997 that if Dr
McKenzie was to go about things in the way he had
been, she would be leaving.

The Senior Commissioner said—
“In the circumstances, I consider that to be a good indi-

cation that prospects for ongoing employment were not
good.”

The Senior Commissioner also observed that there was no
evidence to suggest that things improved thereafter. There were,
as he found, two meetings thereafter with the final meeting
with Dr McKenzie causing her distress.

The Senior Commissioner then assessed compensation. First,
he observed that she was entitled to the two weeks trial which
she was promised on 13 February 1997 and for which she had,
in effect, been paid.

Then, for the reasons which I have just outlined, the Senior
Commissioner found that the probabilities were that “for one
reason or another” her employment would not have gone be-
yond a month thereafter. He therefore assessed compensation
to be “in the order of four weeks’ pay, which is approximately
$1,400 gross”.

MATTERS OF LAW AND FACT
This was a discretionary decision as that was defined in

Norbis v Norbis 65 ALR 12 (HC).
The Full Bench, therefore, cannot interfere with the Senior

Commissioner’s decision at first instance and cannot substi-
tute its decision for that of the Commission at first instance
unless the appellant establishes that, on the grounds laid down
in House v The King 55 CLR 499 HC at 505 (see also
Gromark Packaging v FMWU 73 WAIG 220 (IAC)), there
was a miscarriage of the exercise of the discretion at first in-
stance.

The manner of the exercise of the duty of the Commission
in making findings as to loss or injury under s.23A of the Act
and in assessing compensation for such loss or injury under
the same section, and the principles to be applied in so doing,
have been prescribed by Full Benches in Gilmore v Cecil Bros
and Another 76 WAIG 4434 (FB), Capewell v Cadbury
Schweppes Australia Ltd 78 WAIG 299 (FB), Swan Yacht Club
(Inc) v Bramwell 78 WAIG 579 (FB) and Smith v CDM Aus-
tralia Pty Ltd 78 WAIG 307 (FB).

I would, however, observe this. The applicant is bound to
establish his or her loss and/or injury based on the balance of
probabilities. The question of what the loss or the injury is, is
not answered by the exercise of discretion but is a question of
fact or of mixed fact and law. What compensation should be
ordered is a discretionary decision, but the amount of com-
pensation assessed is required to serve the purpose for which
compensation exists, namely to put the employee back in the
situation in which he/she would have been had he/she not been
unfairly dismissed, or put another way, to, as far as possible,
recompense the applicant for the loss or injury which result
from the unfair dismissal.

The Commission must first make findings as to the loss and/
or injury and then assess compensation for that loss or injury.
Insofar as it might be said that in Smith v CDM Australia Pty
Ltd (op cit) at 312-313 and in Burswood Management Lim-
ited v Federated Liquor and Allied Industries Employees’
Union of Australia, Western Australian Branch, Union of
Workers (1987) 67 WAIG 1529 at 1531 (FB) there was pre-
scribed or countenanced a mix of the two separate exercises,
then the same cannot, with respect, be said to be the law.

I would also add, of course, that an award of compensation
which does not properly or fairly recompense the applicant
for his/her loss or injury cannot be said to be a sound exercise
of discretion, nor can it be said to be an order made in equity
good conscience and on the substantial merits of the case, and
may well be arbitrary. An arbitrary award is, of course, an
error of law.

I would add that findings of fact made by the Commission
at first instance should not readily be found to be in error,
where the Commission at first instance has had the advantage
of seeing and hearing the witnesses (see Devries and Another
v Australian National Railways Commission and Another
[1992-1993] 177 CLR 472(HC) and the principle contained in
that case, and often cited by the Full Bench).

However, the Full Bench is in as good a position as the Com-
mission at first instance to draw inferences from primary facts
(see Warren v Coombes and Another [1978-1979] 142 CLR
531).

I now turn to some consideration of the main factual mat-
ters.

At AB 270, Ms Manning’s note of 15 January 1997 appears
and reads as follows—

“Big discussion with Fred (Dr McKenzie). Said I was
unhappy with what happened Monday. Didn’t appreciate
being told off I front of junior nurse. Said he was in very
aggresive(sic) mood and therefore was aggressive to me.
If this was the way things were, I’d be leaving.”

On Thursday, 16 January 1997 a note in her diary reads—
“Meeting dog team RHQ. I will announce to rest of

team my resignation to officially finis(sic) at end of month
when do Heineken & Terrier club functions”

In re-examination (AB 101), Ms Manning was referred to
her diary note of 15 January 1997. Ms Manning said that she
was unhappy that Dr McKenzie, because he was in a particu-
larly bad mood on the day, became and was very aggressive.
This referred to what occurred on 13 January. She told Dr
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McKenzie that she felt a bit lost with the changes, that things
were going bad at the clinic and that if this was the way that
“this new vet clinic was going to run, then I wasn’t happy to
be part of it; that I would consider leaving.”

Dr McKenzie told her, she said in evidence, that he would
not like her to leave, that they discuss the issues and that he
had a right to be aggressive and get upset about them which
she “concluded was the case.”

She did not, however, think that she was in trouble by the
day of the conversation and that they had cleared the air over
the issues.

It was for the Senior Commissioner to determine what the
loss and/or injury, if any, was, which Ms Manning had estab-
lished before him on the balance of probabilities. It was not
sought by Ms Manning to establish any injury, particularly
one, caused by humiliation or loss of reputation.

Ms Manning sought to establish loss resulting from the loss
of her employment and consequent loss of income.

The Commission at first instance might be said to have fallen
into the error of “telescoping” the finding of loss into the as-
sessment of compensation, which are, as I have said, separate
exercises. However, Counsel did not urge upon the Full Bench
a finding that there was such an error or that such an error was
fatal to the decision at first instance, although it very well might
be. The Senior Commissioner made a number of relevant find-
ings of fact, relevant to a finding of loss and the assessment of
compensation. Those findings were not disputed.

From those findings, as I infer from his reasons, the Senior
Commissioner drew the inference that it was not more prob-
able than not that Ms Manning would have remained in the
employment of the respondent for more than one month, and
so found.

Accordingly, he assessed compensation at an amount equal
to one month’s (four weeks’) loss of the pay which she would
have received during that month in her employment had she
remained, as I understand his reasons.

There were findings of primary facts which were not chal-
lenged upon appeal. The Senior Commissioner found that the
potential for ongoing employment with the former employer
was tenuous. He based that on a number of findings, which I
have listed above, namely the deterioration in relations be-
tween the parties after the “Chivers reforms” in late 1996, the
number of meetings in January and February 1997 at which
Dr McKenzie complained about Ms Manning’s performance.
Those occurred.

It was clear from the evidence that Ms Manning was upset
by at least some of these meetings. Certainly, Ms Manning
gave evidence that she thought the January meetings had
cleared the air and, as I understood it, that she was not intend-
ing to leave. Her own contemporary notes clearly indicate
otherwise.

The Senior Commissioner also correctly observed that there
was no evidence that things improved after 15 and 16 January
1997. Indeed, it was clearly open to find that they did not and,
as evidenced by the events of 13 February 1997 the relation-
ship between the parties deteriorated. Indeed, Ms Manning
became so distressed that she had two days off work on medi-
cal advice.

It was open to the Senior Commissioner to infer from those
primary facts and find that, on the balance of probabilities, the
applicant at first instance would not have continued beyond
one month in her employment with the respondent.

I would not draw a different inference from the primary facts.
I would add that, because of all those findings of fact, it could
not be correctly found that too much weight was attached to
the diary entries of 15 and 16 January 1997. They were part of
a chain of evidence of strained and deteriorating relations which
gave to a correct finding of fact. Both grounds 1(i) and (ii) are
not made out for that reason.

As to the submission that the Senior Commissioner failed to
take into account in assessing compensation, factors other than
the loss of earnings, I am not persuaded, on the submissions
made to me, that if there were other factors, that any differ-
ence in the quantum of compensation assessed would have
represented a correct exercise of discretion. There may be other

relevant factors; one might be the consideration of compensa-
tion for the loss of an “asset” constituted by the lengthy period
of Ms Manning’s employment.

However, I was not persuaded by the submissions made to
me that the Senior Commissioner’s exercise of discretion in
assessing compensation had miscarried in any way.

I would, therefore, dismiss the appeal.
CHIEF COMMISSIONER W S COLEMAN: I have had

the opportunity to read the draft reasons for decision prepared
by His Honour and agree that the appeal should be dismissed.

The appellant has failed to establish that there was an error
of law and fact in awarding compensation of $1400 gross upon
a finding of unfair dismissal by the Commission in the first
instance.

It was open to the Senior Commissioner to conclude that,
having determined that the appellant’s termination of employ-
ment was justified but that summary dismissal was unfair, that
the loss was, in effect, conditioned by the circumstances un-
der which the employment would, in his view, probably have
come to an end.

It was not the entry in the appellant’s diary that established
or limited the extent to which the loss was assessed. That was
merely an observation that concurred with the finding made
that prospects for ongoing employment were not good. The
loss was established primarily by reference to the period that
employment would have continued but for intervention of the
act of summary dismissal. In so assessing the loss, the deter-
mination of the Commission is consistent with what the Full
Bench has set down in Capewell v Cadbury Schweppes Aus-
tralia Ltd(1998) 78 WAIG 299 and Smith v CDM Australia
Pty Ltd(1998) 78 WAIG 307.

COMMISSIONER C B PARKS: I agree with the reasons
for decision of His Honour the President and have nothing
further to add.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly,
APPEARANCES: Mr J Rosales-Castaneda, (of Counsel),

by leave, on behalf of the appellant.
Mr A J Randles,(of Counsel), by leave, on behalf of the re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jenny Manning

(Appellant)

and

Huntingdale Veterinary Clinic

(Respondent).

No 2193 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER C.B. PARKS.

18 March 1998.

Order.
This matter having come on for hearing before the Full Bench

on the 3rd day of March 1998, and having heard Mr J Rosales-
Castaneda (of Counsel), by leave, on behalf of the appellant
and Mr A J Randles (of Counsel), by leave, on behalf of the
respondent, and the appellant having sought leave to amend
the grounds of appeal and there being no objection by the re-
spondent, it is this day the 18th day of March 1998 ordered
and directed by consent that leave be and is hereby granted to
the appellant to amend the grounds of appeal by deleting the
grounds of appeal filed on the 26th day of November 1997
and substituting therefor the following—

 (1) Senior Commissioner Fielding erred in law and in
fact in awarding $1,400.00 as compensation for the
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appellant’s dismissal. This resulted in a miscarriage
of justice by

(i) Giving undue weight to the appellant’s entry
in her diary;

(ii) Concluding that the future prospects of em-
ployment with the respondent were limited
mainly based on the existence of her diary
entry;

(iii) Failing to take into account other factors in
assessing compensation.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jenny Manning
(Appellant)

and

Huntingdale Veterinary Clinic
(Respondent).

No. 2193 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER C.B. PARKS.

18 March 1998.

Order.
This matter having come on for hearing before the Full Bench

on the 3rd day of March 1998, and having heard Mr J Rosales-
Castaneda (of Counsel), by leave, on behalf of the appellant
and Mr A J Randles (of Counsel), by leave, on behalf of the
respondent, and the Full Bench having reserved its decision
on the matter, and reasons for decision being delivered on the
18th day of March 1998 wherein it was found that the appeal
should be dismissed, it is this day, the 18th day of March 1998,
ordered that appeal No. 2193 of 1997 be and is hereby dis-
missed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Royal International (WA)
(Appellant)

and

William Thomas John Valli
(Respondent).

No. 2206 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER S A CAWLEY
COMMISSIONER C B PARKS.

18 March 1998.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal against a decision of the
Commission constituted by a single Commissioner, which
decision was given on 17 November 1997 in matter No 450 of

1997. The appeal is brought under s.49 of the Industrial
Relations Act 1979 (as amended) (hereinafter called “the Act”).

The appeal, although not expressed to be against the whole
of the decision, was clearly an appeal against the whole of the
decision of the Commission at first instance.

The appeal is against an order by the Commission that
the respondent pay to the applicant within seven days of
17 November 1997 the sum of $15,822.50.

GROUNDS OF APPEAL
The grounds of the appeal were as follows—

“(i) That the learned Commissioner erred in finding that
the 20% referral commission set out in Exhibit 0-1
did not apply to the transaction the subject of the
Respondent’s (Applicant’s) claim.

(ii) The Learned Commissioner erred in failing to find
that the Respondent (Applicant) was only entitled to
payment of the 20% referral Commission set out in
Exhibit 0-1.

(iii) The Learned Commissioner erred in implying into
the contract of employment a term, to the effect that
the Respondent (Applicant) was entitled to a full 40%
commission, which was, as a matter of law, not ca-
pable of being implied into the contract of
employment.

(iv) The Learned Commissioner erred in finding that in
the absence of a written referral the Respondent
(Applicant) was entitled to a full 40% commission.

(v) The Learned Commissioner erred in making find-
ings of fact and erred in law in concluding that the
Respondent (Applicant) was entitled to 40%
commission.”

BACKGROUND
On 4 March 1997, the abovenamed respondent, Mr William

Thomas John Valli, applied to the Commission for an order
pursuant to s.29(b)(ii) of the Act, alleging that he had been
denied by his employer contractual benefits to which he was
entitled. The amount which he claimed was commission quan-
tified at $38,000.00.

The appellant was at all material times engaged in the busi-
ness of a real estate agent and property manager. At all material
times Mr Valli was an employee of the appellant, pursuant to
an agreement made with Mr Charles Joseph Morrone, a real
estate agent, and a director of the appellant company. Accord-
ing to the evidence of Mr Valli, the agreement, at least most
relevantly to this claim was oral, but according to the evi-
dence of the appellant, it was in writing.

The title of the appellant in the documents does not indicate
that it is a company. (The names of the parties should be set
out in full in an application.)

THE AGREEMENT
Mr Valli’s evidence was that he was to be employed on “a

commission basis”, and he would be paid 40% of the total
commission received by the appellant on any given sale of
property where the sale resulted from the introduction of a
purchaser by Mr Valli.

EXHIBIT 0-1
However, it was the appellant’s case that the agreement be-

tween the parties was contained in exhibit 0-1 (see page 21 of
the Appeal Book (hereinafter referred to as “AB”)) headed
“Royal International (WA) Sales and Commission Structure”.

The first statement in that document is—
“Sales and Leasing Agents employed by this firm will
receive 40% of gross commissions”.

There is then a provision which is called “incentive struc-
ture”, in which is set out a scale of commissions payable
according to the value of property sold (or so it would appear)
and rising from 40% to 65% according to values, commenc-
ing at 0-$50,000, and rising to $200,000 and above.

There is a separate provision for what are called “Internal
Referral Systems”. That provision I now set out for conven-
ience as follows—

“A 20% referral systems between representatives within
the company will apply.
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The 20% will be of the representatives commission.
If an outside agent has referred work to our firm a 20% of
100% will be granted as a referral fee from Real Estate
Company to Real Estate Company.”

There is also a separate provision for fees for property man-
agement. That provision is not relevant to these proceedings.

However, importantly, the document says—
“we strongly point out that referrals must have confirma-
tion in writing from referral agent”.

Significantly, there is no definition of “referral” in the docu-
ment. There is no prescription, either, of what an agent must
do to earn commission of 40%.

THE TRANSACTION
In June 1996, Mr Valli brought to the attention of a com-

pany, Newport Securities Pty Ltd, through one of its directors,
Mr Luke Saraceni, a property situated at 164 Hay Street,
Subiaco, which was listed for sale with the appellant, and had
been for a number of years. According to Mr Valli, Mr Saraceni
was interested in purchasing real estate in the Subiaco area.
The appellant, prior to this, had listed a number of other prop-
erties for sale, too. Mr Valli met Mr Saraceni in connection
with one of these properties. Mr Saraceni was interested in
purchasing a property in Hay Street, Subiaco, which was not
the property at 164 Hay Street, but did not purchase the former
property.

Mr Valli’s evidence was that the price being asked for 164
Hay Street was about $2.8 million; and that he gave Mr
Saraceni the listed information and showed the property to
him. (That evidence was not in dispute.)

Mr Saraceni, however, was interested in purchasing the prop-
erty, but for a lesser sum than $2.8 million.

Mr Valli then told Mr Morrone that Mr Saraceni was inter-
ested in purchasing 164 Hay Street. As a result, Mr Saraceni
attended the offices of the appellant, where he had a meeting
with Mr Morrone, at which Mr Valli was also present.

Because Mr Saraceni was personally known to Mr Morrone
and because the sale was a difficult one, Mr Morrone con-
ducted most of the negotiations which led to the agreement of
conditions of sale, and, of course, eventually completed the
sale itself. It does not seem to be in dispute that the sale was
completed and full commission paid to the appellant.

The course of the negotiations between Mr Morrone and Mr
Saraceni had the effect of excluding Mr Valli from the proc-
ess, according to his evidence.

Mr Valli gave evidence that he sought to retain his interest
in the sale by telephoning Mr Saraceni from time to time to
enquire about the progress of the sale, and by raising the mat-
ter with Mr Morrone.

Mr Morrone’s evidence was that he attempted to contact Mr
Valli during the course of the negotiations which took place
over a period of nine months, but that he was unable to reach
him on many occasions.

It was common ground that Mr Valli introduced the pur-
chaser to the transaction. Mr Valli therefore claimed that he
was entitled to 40% commission. The appellant, however, con-
tended that Mr Valli only passed to Mr Saraceni a property
report prepared in the appellant’s office and arranged a meet-
ing between Mr Saraceni and Mr Morrone; and Mr Saraceni
thereafter dealt with Mr Morrone until the sale was concluded.
Thus, Mr Valli was entitled to commission of $5,287 and not
40% of the commission, the appellant contended, because Mr
Valli had effected what was a referral as prescribed in exhibit
0-1: this entitled him only to commission in the amount of
20%, whereas the fee to the appellant was $69,000. That was
the appellant’s further contention.

FINDINGS AT FIRST INSTANCE
I now summaries the findings of the Commission at first

instance—
1. The law relating to the entitlement of agents to com-

mission was crucially that the agent was “the effective
cause of sale”.

2. The Commissioner applied the following authorities
and dicta therefrom—

Dupont v O’Reilly and Another 70 WAIG 2421
per Martin C; and L J Hooker Ltd v W J Adams

Estates Pty Ltd 138 CLR 52 at 58 where
Barwick CJ said—

“It is true that an agent to procure a pur-
chaser of property in stated terms may
earn the commission payable to him in
various ways. But the commission is not
fully earned unless there is a sale which
has resulted wholly or partially from the
efforts of the agent. The most common
way of performing the agent’s task is to
introduce to the principal a person who
becomes the purchaser under a binding
contract of sale. In terms of causation,
the agent has thus been an effective
cause of the sale. It is nothing to the
point in such a case that that person
would have become the purchaser with-
out the intervention of the agent: or that
the principal’s own efforts were also an
effective cause of the sale.”

(I would add another portion of that dictum—
“Another not unusual manner in which
the agent may be entitled to his com-
mission is the introduction to the
property of the person who ultimately
becomes the purchaser. That introduc-
tion can be regarded as an effective
cause of the sale, though the principal
may not be aware when selling to that
person that he has been introduced to
the property as a purchaser by the agent.
Again, the circumstance that the princi-
pal’s own efforts effectively contributed
to the resulting sale will not preclude
the conclusion that the agent’s introduc-
tion of the purchaser to the property was
an effective cause of the sale.”)

Gibbs J referred to Burchell v Gowrie and
Blockhouse Collieries Ltd [1910] AC 614 at
624 (see L J Hooker v W J Adams Estates Pty
Ltd (op cit) at 67-68)—

“Of course, a sale was made and com-
pleted in the present case, but the
appellant must also establish the neces-
sary causal relationship between its
actions and the sale, or in other words,
that the sale was brought about through
its agency. The law on this question was
stated inBurchell v Gowrie and Block-
house Collieries Ltd as follows—

“There was no dispute about the
law applicable to the first ques-
tion. It was admitted that, in the
words of Erle CJ in Green v
Bartlett, ‘if the relation of buyer
and seller is really brought about
by the act of the agent, he is enti-
tled to commission although the
actual sale has not been effected
by him.’ Or in the words of the
later authorities, the plaintiff must
shew that some act of his was the
causa causans of the sale (Tribe
v Taylor), or was an efficient
cause of the sale (Millar v
Radford).”

Like all questions of causation, this is
ultimately a question of fact.”

3. That exhibit 0-1 set out the schedule of the commis-
sion and dealt with the question of referral.

4. That the document (exhibit 0-1) made it clear that
for any referral to be effective, it was required to be
made in writing and that there was no evidence that
that had been done in this case.

5. That the facts relating to the introduction to the pur-
chaser generally, were as I have outlined them above,
including the introduction of the purchaser through
Mr Saraceni to Mr Morrone.
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6. That Mr Morrone did not continue the involvement
of Mr Valli in negotiations on the sale after the first
meeting.

7. That the sale was completed after complex negotia-
tions, out of which Mr Valli was left.

8. That, however, Mr Valli at all times maintained an
interest.

9. That Mr Valli thought that he was entitled to be in-
volved in the sale and made efforts to keep himself
involved.

10. That the question to be decided was whether the ef-
forts of Mr Valli were such that he was the effective
cause of the sale.

11. That the right of an agent to receive commission from
his principal rests on a contractual term, express or
implied.

12. That, following the ratio in the “Hooker case”(op
cit), when an agent is employed to sell property or to
find a buyer, he does not earn his commission by
merely finding someone who is ready, willing and
able to buy or who offers to buy, it is necessary that
a binding contract be eventually executed. That, even
if the sale is finalised by someone else, the effective
cause of the sale was the introduction of the pur-
chaser.

13. In the end, the Commissioner found—
(a) That Mr Valli did introduce the ultimate pur-

chaser.
(b) That Mr Valli did not take part in the complex

negotiations that occurred.
(c) That ultimately a binding contract was ex-

ecuted “as a result of the agency”.
(d) That there was no referral in this case and that

therefore the appellant was obliged to pay the
contractual entitlement of 40% of the commis-
sion as Mr Valli was the effective cause of sale.

(e) That he reached this decision, having contem-
plated the evidence of David Anthony Ross,
who accurately described the situation where
there had been an internal referral.

(f) That there was no referral in the terms required
by the contract between the parties.

ISSUES AND CONCLUSIONS
It was submitted on behalf of the appellant that the express

terms of the contract of employment were those contained in
exhibit 0-1 (AB 21).

These relevantly were—
(a) Payment of 40% of gross commission to the sales

representative.
(b) Payment of 20% of the representative’s commission

was payable for internal referrals.
(c) Referrals must have confirmation in writing from the

referral agent.
There is no doubt that the document contained those terms.

There is no doubt, too, as Counsel for the appellant submitted,
that the Commissioner found that the common law relating to
a commission entitled Mr Valli to the benefit of an implied
term that he would receive the commission if he were an ef-
fective cause of sale. The Commissioner found, too, that Mr
Valli was an effective cause of sale in that he introduced the
ultimate buyer.

There were two major submissions concerning this, made
on behalf of the appellant.

First, it was submitted that the contract of employment de-
nied Mr Valli an entitlement to the full 40% commission, where
an internal referral had taken place and in circumstances where
Mr Valli no longer had conduct of the transaction. Second, it
was submitted that rather than exclude Mr Valli from any en-
titlement, the contract expressly provided for a modified
commission of 20%.

It was submitted, too, on behalf of the appellant, that the
term implied was contrary to the principles laid down in BP
Refinery (Westernport) Pty Ltd v President, Councillors and
Ratepayers of Shire of Hastings (1978) 52 ALJR 20 (PC) (“BP

Westernport Case”) (see also Codelfa Construction Pty Ltd v
State Rail Authority of NSW [1981-1982] 149 CLR 337 at
346—347), because—

(a) The implied term was not reasonable or equitable,
both in relation to the contract and as between the
parties;

(b) It was not a matter of necessity to imply the terms
and make the contract effective in a business sense;

(c) There was nothing which would lead to the conclu-
sion that the officious bystander would say that it
was obvious in all of the circumstances;

(d) To imply such a term would be to apply a term in-
consistent with the express terms of the agreement;

(e) The fifth requirement was the need for clear expres-
sion and certainty in the implied term and there was
no such certainty. The authority in which these prin-
ciples were laid down and which is binding is Codelfa
Construction Pty Ltd v State Rail Authority of NSW
(op cit).

The Commissioner found implicitly that if Mr Valli had
signed a written referral then he would not have been entitled
to the 40% commission but rather the reduced referral com-
mission.

For Mr Valli, it was contended that the amount of commis-
sion payable to Mr Valli was 40% because that was the
agreement (AB 9 and pages 4-5 of the Transcript at First In-
stance (hereinafter referred to as “TFI”)) was accepted by the
Commissioner. Next, it was submitted that, to the extent that
exhibit 0-1 evidenced part of the contract, it simply provided
that “agents employed by this firm will receive 40% of gross
commissions”.

The exhibit did not set out what had to be done to earn 40%
commission. (Hence, the Commissioner at AB 13-16 was
right.)

The question of whether there was a referral was a question
of fact and it was open to find that there was no referral be-
cause the employee denied that there had been a referral and
the exhibit required the referral to be in writing, which it was
not. It was also submitted that there was not a referral be-
cause, although it was appropriate that the employee involved
Mr Morrone, a principal of the employer, there was no refer-
ral because the employee did not surrender or transfer the matter
to Mr Morrone. There was, therefore, no referral in terms of
the contract because of this.

It was also submitted that Mr Morrone had used the oppor-
tunity created by the employee’s involvement of him to exclude
the employee. In other words, the submission was that Mr
Morrone “hijacked” the transaction, thereby seeking to reduce
the commission payable to the employee and increase the
employer’s share.

Much depends on what a referral is, particularly since it is
not defined in exhibit 0-1. The Commissioner accepted the
evidence of Mr Ross, a director of the appellant, as to what a
referral is (TFI 40).

Mr Ross’ evidence was that the internal referral system pro-
vision applies if a representative comes in and just introduces
a purchaser or a vendor to another salesperson or to one of the
directors. The salesperson does not do anything further than
that: he just introduces the purchaser or vendor and “the agent
who is handling the property will finish the deal off”.

WHAT WAS THE CONTRACT?
The prime question is, of course, what was the contract be-

tween the parties and what were its terms. It is quite clear that
the Commissioner did not accept Mr Valli’s evidence, that the
contract was an oral contract, that Mr Valli was to receive
40% commissions on all transactions, as he said in evidence.
At AB 16, the Commissioner referred to this evidence and
took himself to exhibit 0-1, which he clearly accepted. This is
because, as he said, he recognised it as setting out the sched-
ule of commissions and dealing with the question of referrals.
He then referred to the requirement contained in the document
that any referral to be effective was required to be in writing.

The ultimate findings of the Commissioner are based on the
written terms of exhibit 0-1 and terms implied in the contract
(AB 21). It cannot be convincingly argued that the Commis-
sioner did not so find on a fair reading of all of the reasons.
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The contract between the parties as found by the Commis-
sioner was in part exhibit 0-1 and in the terms implied by the
Commission. I should also add that there was extrinsic evi-
dence of what the contract meant from Mr Ross in particular,
accepted by the Commissioner. That being so, what was the
effect of the contract and was any term correctly implied?

It is quite clear that the Commissioner did not accept Mr
Valli’s evidence that there was an oral agreement which enti-
tled Mr Valli to 40% commission on all transactions. Nothing
was submitted to us that would persuade me that the Commis-
sioner’s obvious rejection of that evidence was in error.

At the heart of this matter is an allegation and submissions
that the employer “hijacked” a transaction and deprived Mr
Valli of the commission to which he was entitled by virtue of
his contract of employment. (Interestingly enough, it was not
submitted that that was 65% and not 40% (see exhibit 0-1)).

The Commission accepted Mr Ross’ description of what
constituted a referral. The agreement constituted by exhibit 0-
1 enabled, on Mr Ross’ evidence and, on its own terms, an
agent to obtain 40% of the gross commission and, by the ap-
pellant on a sale, but not merely for an introduction. A referral
fee was payable when an employee introduced a person to
another salesperson or a “principal”. The evidence was that a
mere introduction was not sufficient to earn commission in
the sum of 40% of the gross commission earned by the appel-
lant.

Whether an agent is entitled to a commission depends on a
person identifying the event which the contract of agency con-
templates will give rise to the agent’s entitlement to
commission, and second, if necessary, determining whether
the agent has been the effective cause of the transaction pro-
ceeding (see L J Hooker Ltd v W J Adams Estates Pty Ltd (op
cit) at page 66 per Gibbs J).

Sometimes, depending on the terms of the agreement, intro-
ducing a person who is able, ready and willing to purchase
might be sufficient to entitle the agent to a commission (see E
P Nelson & Co v Rolfe [1950] 1 KB 139 (CA) and [1949] 2
All ER 584).

Similarly, introducing “a prospective purchaser” might be
sufficient (see Drewery and Another v Ware-Lane [1960] 3
All ER 529 (CA)).

However, what might entitle an agent to commission from a
vendor might be different from what entitles an employee,
agent or land salesman to remuneration by his employer in the
form of commission.

What had to be determined here was what entitled the em-
ployee or salesperson to earn commission of 40% as distinct
from a referral fee. In the light of Mr Ross’ evidence, which
was extrinsic evidence admitted, without objection, to explain
the meaning of the contract, the mere introduction of a pur-
chaser within the firm, presumably ending in a sale, is
sufficient, but only as exhibit 0-1 prescribes if it were in writ-
ing. There was an introduction by Mr Valli to Mr Morrone
which might have constituted a referral but which was not in
writing. Mr Valli was not, therefore, entitled to a referral fee
because exhibit 0-1 prescribed that referrals had to be in writ-
ing.

However, Mr Valli was not entitled to a commission unless
he did whatever the agreement required him to do to earn a
commission, and he was not entitled to a referral fee because
he had not committed the referral to writing. He would not be
entitled to be paid 40% commission as some substitute for a
referral fee to which he was not entitled because the referral
was not in writing. If all that Mr Valli achieved was a referral,
whether in writing or not, then he was not entitled to 40%
commission.

There was oral evidence from Mr Ross that what Mr Valli
did was not sufficient to earn commission. In the normal course
of events, on Mr Ross’ evidence, the introduction of a buyer
who enters into a binding contract may be required to confer
an entitlement to commission. In this case, there was no doubt
that that occurred and that the sale was completed and com-
mission paid to the appellant. It seems quite clear, however,
that a mere introduction, on the evidence, constitutes a refer-
ral. (This evidence was admitted without objection, and was
extrinsic evidence which explained a manifest ambiguity or
was, alternatively, oral evidence of a term of the contract.)

The Commissioner implied a term in the contract of em-
ployment that Mr Valli was entitled to a commission if his
efforts were the effective cause of the sale. What the Commis-
sion also held, having regard to the “Hooker case” (op cit),
was that when an agent is employed to sell a property or to
find a buyer, he does not earn his commission by merely find-
ing someone who is ready, willing and able to buy, or who
offers to buy, but that a binding contract for sale must be ex-
ecuted. There was here a binding contract for sale which was,
as I understand it, completed.

The Commissioner then found that, even if the sale was fi-
nalised by someone else, namely Mr Morrone, the effective
cause of the sale was the introduction of the purchaser, and
that, as I understand his reasons, constituted a compliance with
the contract of employment which entitled Mr Valli to com-
mission at that rate of 40%. In my opinion, (and it was open to
find on the evidence and on a reading of exhibit 0-1) a mere
introduction could not constitute any more than a referral, oth-
erwise there would be no difference between a referral and
what was necessary to do to earn commission of 40%. Fur-
ther, Mr Ross’ evidence, as accepted, was to that effect.

To imply a term in the contract that an agent, claiming 40%
commission, had first to be the effective cause of sale, was not
contrary to the principles laid down in the “Codelfa case” (op
cit) to which I have referred above.

It would seem to me indisputable that in the absence of some
prescription in exhibit 0-1 of what an employee must do to
earn commission in transactions which are not referrals, then
there must be an oral term or there must be an implied term.

It seems to me that the contract is ineffective without such a
term being implied. The contract is otherwise voiceless on
that important point. It seems to me that to impose on an agent,
employee or land salesman the obligation to be the effective
cause of sale is reasonable and equitable because it implies in
the contract a well known duty in law of a real estate agent.
The implied terms and the duty imposed by it are capable of
very clear expression and are so obvious that they go without
saying. Certainly, too, there is no express term of the contract
which such a term, if implied, possibly could contradict. It
fills a glaring lacuna.

It was open to the Commissioner to find that this was not a
valid referral because it was not in writing.

It was open to the Commissioner to find that in order to earn
40%, Mr Valli was required to be the effective cause of the sale,
which is how I read the effect of Mr Ross’ evidence as accepted
by the Commissioner on that point and that is what the contract,
as interpreted upon Mr Ross’ oral evidence, prescribed.

In the alternative, the Commissioner was entitled, on the
authority of, and using the principles laid down in Codelfa
Construction Pty Ltd v State Rail Authority of NSW (op cit),
since there was no provision for the earning of the commis-
sion, it was obvious that a term prescribing the means by which
40% commission was earned should be properly implied in
the contract of employment as I have said above.

What Mr Valli did was to effect more than a mere introduc-
tion. He was the effective cause of the sale, or it was open to
find that he was, because he correctly introduced a purchaser
who was actively interested in buying the property. He quite
rightly engaged his employer’s representatives or directors in
the negotiations. Those negotiations would not have occurred
without him. He was excluded from them, but his work was
not that of mere introduction. He introduced a buyer who, in
the end, was ready, willing and able to buy and with whom he
maintained contact throughout the course of the transaction.
Further, Mr Morrone took over negotiations in which Mr Valli
correctly involved him because they were complex and from
which he was excluded against his will. Those negotiations
had, in effect, commenced when Mr Saraceni told Mr Valli
that the purchaser was interested in buying but not for $2.8
million. The purchaser was a person with whom Mr Valli was
pursuing the purchase of property and could rightly be said to
have been introduced to Mr Morrone so that Mr Valli and the
purchaser could have the benefit of his assistance in the nego-
tiations which led to a sale.

It was open to find that Mr Valli was the effective cause of
sale, and that he had complied with the terms of his contract
either evidenced orally, implied or explained by extrinsic evi-
dence.
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It was open to the Commissioner to find that Mr Valli had
established that he had been denied by the appellant the con-
tractual benefit to which the Commissioner found that he was
entitled.

I have considered all of the evidence and submissions herein
(and the principles laid down in Devries and Another v Aus-
tralian National Railways Commission and Another
[1992-1993] 177 CLR 472(HC) would not persuade me oth-
erwise). I do not find the grounds of appeal made out, for those
reasons. I would therefore dismiss the appeal.

COMMISSIONER CAWLEY: This appeal is brought against
a decision of a single Commissioner ordering Royal Interna-
tional (W.A.) pay William Thomas John Valli the sum of
$15,822.50, that having been found to be a benefit denied him
under a contract of employment between the parties.

The background to the dispute largely is not contentious.
Royal International (WA) (“the appellant”) is in the business
of selling real estate. William Thomas John Valli (“the respond-
ent”) was employed by it as a full time salesperson with
remuneration being on a commission basis. A document [Ex-
hibit 01] was produced to the Commission at first instance by
the appellant as evidence of the commission structure which
applied to the appellant’s salespersons as a result of a property
sale being achieved. It refers to a 40% commission and a re-
ferral commission.

The following findings are not challenged by the appellant.
In the course of his work the respondent discussed a Subiaco
property for sale with a Mr Luke Saraceni who is a principal
of Newport Securities Pty Ltd. No sale of that property even-
tuated but the respondent drew Saraceni’s attention to another
property in Subiaco listed with the appellant. Saraceni stated
an interest in purchasing, but at a lower price than the asking
price which was in the vicinity of $2.8 million. The respond-
ent informed one of the appellant’s principals, Mr Charles
Morrone, of Saraceni’s interest and a meeting was arranged
between them. At some point shortly after it was decided that,
as the principal of the vendor was known personally to Mr
Morrone and it was likely any sale would be difficult, Morrone
should make contact with the vendor. Protracted negotiations
between the prospective purchaser involving Saraceni and the
vendor ensued. Approximately nine months later a sale re-
sulted. Morrone was very involved in those negotiations. The
respondent was not.

The dispute before the Commission at first instance involved
the commission on the sale of the property. The respondent
claimed that under the contract of employment 40% of the
total commission arising to the appellant on the sale of the
property was due him. The appellant said that the respondent
was only due a referral commission (20% of the 40% com-
mission which arose from the sale of the property) and that
this commission had been paid to the respondent. The Com-
missioner determined the matter in favour of the respondent.

Exhibit 01 states that sales and leasing agents employed by
the appellant will receive 40% of gross commissions and then
sets out a scale for an incentive structure based on commis-
sion returns to the appellant. There is reference to
superannuation and the rest of the document is as follows.

Internal Referrals System
A 20% referral systems between representatives within
the company will apply.
The 20% will be the representatives commission.
If an outside agent has referred work to our firm a 20% of
100% will be granted as referral fee from the Real Estate
Company to Real Estate Company.

Property Management
If a Sales or Leasing Consultant obtains a Property Man-
agement agreement, the consultant will receive a 20%
referral fee. Payments to be made after 12 months of
management.
We strongly point out that referrals must have confirma-
tion in writing from referral agent.
[Appeal Book: page 21]

The Commissioner came to the following conclusions. There
was no written referral of the prospective sale from the re-
spondent to Morrone in the terms of Exhibit 01. There was no

referral at all by the respondent. The respondent maintained
his interest in the prospective sale although he was left out of
the negotiations by the appellant’s principal, Morrone. In in-
troducing the prospective buyer, the respondent was an
“effective cause” of the sale of the property. This gave rise to
an entitlement to commission for the respondent; and in the
absence of a referral by the respondent, the commission due
was 40% of the total commission received by the appellant as
a result of the sale of the property.

The appellant challenges the decision on the following
grounds —

(i) That the learned Commissioner erred in finding that
the 20% referral commission set out in Exhibit 0-1
did not apply to the transaction the subject of the
Respondent’s (Applicant’s) claim.

(ii) The Learned Commissioner erred in failing to find
that the Respondent (Applicant) was only entitled to
payment of the 20% referral commission set out in
Exhibit 0-1.

(iii) The Learned Commissioner erred in implying into
the contract of employment a term, to the effect that
the Respondent (Applicant) was entitled to a full 40%
commission, which was, as a matter of law, not ca-
pable of being implied into the contract of
employment.

(iv) The Learned Commissioner erred in finding that in
the absence of a written referral the Respondent (Ap-
plicant) was entitled to a full 40% commission.

(v) The Learned Commissioner erred in making find-
ings of fact and erred in law in concluding that the
Respondent (Applicant) was entitled to 40% com-
mission.

[Appeal Book: pages 3-4]
The appellant submits that the Full Bench should set aside

the order which issued and order that the application be dis-
missed.

The appellant’s argument can be summarised as follows. The
contract of employment provided for an internal referral of
business between the appellant’s representatives with the re-
ferring representative to receive a commission (i.e. 20% of
the 40% commission) in the event a sale resulted. The appel-
lant says there was an internal referral by the respondent to
Morrone and the respondent had no further conduct of the trans-
action. It says the Commissioner erred at first instance in
finding that in the absence of a written referral by the respond-
ent to Morrone it was an implied term of the contract that the
respondent was entitled to the full 40% commission. The ap-
pellant says the implying of this term is contrary to the
principles to be applied as set down in Codelfa Constructions
Pty Ltd v State Rail Authority of New South Wales (1982)
149 CLR 337 at 346-347. The appellant notes that an implied
term is an acknowledgment of a presumed intention of the
parties. According to it, the Commissioner effectively found
that if the respondent had signed a written referral then he
would not have been entitled to the 40% commission but rather
the reduced commission. This means, it says, that by failing to
meet the requirement for a written referral the respondent put
himself in position to obtain the 40% commission in lieu of
the reduced commission but, by the same token, the absence
of a written referral exposed him to the prospect of receiving
no commission at all. According to the appellant these out-
comes could not reasonably be presumed to reflect the
intentions of the parties to the contract and the conclusion of
the Commissioner is contrary in law to the principles to be
applied in a question of an implied term.

The respondent submits that the Commissioner at first in-
stance had two competing versions of the contract before him
and, having the advantage of witness evidence, preferred the
respondent’s version that there was a commission of 40% of
the total commission due on the sale of a property where the
sale resulted from the introduction of a purchaser by the appli-
cant. The respondent says the written terms for the payment of
commission under the contract do not make express any re-
quirements for the earning of that commission and the matter
of any referral is a question of fact which, on the evidence
before him, it was open to the Commissioner to conclude that
had not occurred.
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This matter turns on the finding that there was no referral
from the respondent to Morrone and the conclusion that it could
be implied that in the absence of this the respondent was enti-
tled to the 40% commission.

It was conceded by the appellant that by his actions in rela-
tion to the property the respondent was entitled to a
commission. At the least, it can be inferred from this that the
respondent was an instrument for the eventual sale of the prop-
erty resulting in a commission return to the appellant. It is also
acknowledged by the appellant that the respondent effectively
introduced the prospective buyer and it is clear from the evi-
dence of Exhibit 01 and the evidence of another principal of
the appellant Mr David Anthony Ross which was before the
Commission at first instance that it was a condition of the
contract that any subsequent dealing with that prospective buyer
by another agent within the appellant’s business was subject
to a referral from the respondent.

There is no question there was no written referral and the
finding that there was no other referral was a matter for the
Commissioner’s discretionary judgement having regard for the
witness evidence, in particular that of Morrone and the re-
spondent. In my view the conclusion reached was open to him
on that evidence as was the conclusion that the respondent
maintained his interest in the prospective sale of the property.

And I think it is open on the evidence of the contract, par-
ticularly Exhibit 01 with its emphasis on written referrals and
the evidence of Ross as to the possibility of a subsequent ex-
clusion of an agent introducing a prospective buyer from a
sale process and possible remedy, to conclude that in the ab-
sence of a referral or a ceding of interest by that agent in the
prospective sale that an entitlement for a commission arising
from a sale existed. If this is not so then it would be open to
imply that it was a condition of the contract that an agent em-
ployed by the appellant had no rights arising from introducing
a prospective buyer in that any other agent (or principal) in the
appellant’s business could take the transaction over. This would
be at odds, it seems to me, with the contract as a whole which
provides for a referral of a prospective buyer from the intro-
ducing agent to another agent with such referral amounting
under the contract of employment to a ceding of interest in the
prospect for a 40% commission and the establishment of an
interest in the prospect for a commission of 20% of the 40%
commission out of a property sale.

The introduction of the prospective buyer established an in-
terest under the contract of employment for the respondent.
The finding that there was no ceding of that interest in the
40% commission prospect was open to the Commissioner. The
finding that the respondent did not abandon the negotiations
leading to the sale was open to the Commissioner on the evi-
dence and the conclusion that the fact that the respondent did
not play a significant part in the negotiations because he was
left out by Morrone, as distinct from any lack of interest, was
open to the Commissioner on the evidence.

In my opinion the Commissioner correctly concluded that
the fact of who carried out the work in the negotiations, in the
face of these conclusions, could not override or displace the
respondent’s interest in the 40% commission as of right under
the contract. Only a referral could. In the absence of a referral
and the fact of a sale the respondent’s interest under the con-
tract of employment resulted in a right to the 40% commission.

I would dismiss the appeal.
COMMISSIONER C B PARKS: I agree with the reasons

for decision of His Honour the President and have nothing
further to add.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
Appearances: Mr G Droppert (of Counsel), by leave, on be-

half of the appellant
Mr D H Schapper (of Counsel), by leave, on behalf of the

respondent.
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Royal International (WA)
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No. 2206 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER S A CAWLEY
COMMISSIONER C B PARKS.

18 March 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 27th day of February 1998, and having heard Mr G
Droppert (of Counsel), by leave, on behalf of the appellant
and Mr D H Schapper (of Counsel), by leave, on behalf of the
respondent, and the Full Bench having reserved its decision
on the matter, and reasons for decision being delivered on the
18th day of March 1998 wherein it was found that the appeal
should be dismissed, it is this day, the 18th day of March 1998,
ordered that appeal No 2206 of 1997 be and is hereby dis-
missed.

By the Full Bench

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
S & M Bennett Pty Ltd trading as Rockingham Sheet Metal

Works
(Appellant)

and

Yvonne Scott
(Respondent)

No 1837 of 1997.
BEFORE THE FULL BENCH.

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S A CAWLEY.
11 February 1998.

Reasons for Decision.
THE PRESIDENT: This is an appeal brought under s.49 of
the Industrial Relations Act 1979 (as amended) (hereinafter
called “The Act”) by the appellant employer against a decision
of the Commission constituted at first instance by a single
Commissioner. By that decision, made on 17 September 1997,
the Commissioner ordered the respondent to pay to the
applicant the amount of $10,907.43 being benefits denied to
her under her contract of employment with the respondent.

The decision was made following an application by Ms Scott,
the respondent upon this appeal, under s.29(b)(2) of the Act.
The application was heard and determined by the
Commissioner.

GROUNDS OF APPEAL
It is against that decision that the appellant appeals on the

following grounds which were amended by leave.
“1. The Commissioner erred in finding a contract of em-

ployment existed between the parties according to
the evidence of the applicant. In doing so, the Com-
missioner was satisfied that—

1.1 The applicant was to be paid a token wage;
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2.2(sic) Upon the financial arrangements for the Re-
spondent being resolved, the balance between
the token wage and $570.00 per week was to
be made up to her;

2.3(sic) $570.00 was the rate agreed between herself
and Mr McNally;

whilst disregarding evidence to the contrary, and the
applicant did not show sufficient proof under
s.29(b)(ii) of the Industrial Relations Act 1979 that
the claim for outstanding contractual benefits should
be made out.

2. In accepting as true the evidence of the Applicant,
where there was conflict in the evidence between
herself and Mr McNally, the Commissioner—

2.1 acted without evidence or sufficient evidence;
2.2 took account of irrelevant considerations; and
2.3 failed to give weight, or sufficient weight, to

the undertakings given by the Director for the
respondent, Mr Wayne McNally.

3. A letter from Seagate Structural Engineering Pty Ltd,
which says the Applicant was receiving $560 (gross)
per week, was relied upon as providing evidence that
she commenced employment at Rockingham
Sheetmetal Works on terms that were no less favour-
able in monetary terms than she was enjoying
previously.
The Commissioner erred in failing to take into ac-
count the circumstances under which the applicant
came to be employed at Rockingham Sheetmetal
Works, in that a personal relationship was being en-
tered into. Mr McNally provided for the applicant,
as she herself attested, thus the employment with the
respondent was inextricably linked to the personal
relationship the applicant had with Mr McNally.

4. The Commissioner erred in disregarding an Austral-
ian Taxation Department Employment Declaration,
completed by the applicant on 3 May 1995, and which
clearly indicates the basis of the employment to be
part-time.

5. The Commissioner erred in disregarding the essen-
tial conditions of the contract of employment which
were agreed to by the parties. The most significant
of these was that the applicant was to be paid a wage
of $282.95 (gross) per week for services rendered to
the company. The employment contract was for no
more than $282.95 per week.

6. (Withdrawn by leave of the Full Bench.)
7. (Withdrawn by leave of the Full Bench.)
8. The appeal alleges that the Commission has exceeded

its jurisdiction, as the standard of proof for a claim
under s.29(b)(ii) of the Industrial Relations Act 1979
is the same as required in the Industrial Magistrates
Court, according to the Industrial Relations Com-
mission, and given by Fielding SC.”

BACKGROUND
The applicant, Ms Scott, at first instance, claimed that, as an

employee, she had not been allowed by her employer, the
appellant in these proceedings, a benefit, not being a benefit
under an award or order to which she was entitled under her
contract of service.

The benefit claimed was not a benefit “under an award or
order”.

The parties agreed that the terms of a letter sent to them by
the Associate to Beech C dated 15 July 1997 (see page 93 of
the Appeal Book (hereinafter referred to as “AB”)), which
followed a conference for the purpose of conciliation between
the parties, set out matters for determination and the respective
positions of the parties.

By that letter, the Commission noted that—
(1) It was agreed that Ms Scott was employed in a sec-

retarial position by the respondent (and, as I
understood it, that this was a contract of service).

(2) Ms Scott’s employment was not governed by an
award of the Commission.

(3) That Ms Scott claimed that she was employed for
two periods of employment between 5 April 1995 to
2 February 1996 and from 5 July 1996 to 11 October
1996.

(4) Ms Scott also claimed that she was employed on a
full time basis.

(5) Ms Scott claimed that she and the respondent agreed
on a weekly wage to be paid, but she also agreed to
work for a “token wage” whilst the financial affairs
of the respondent became organised when she would
be paid the difference in salary.

(6) The applicant also claimed that her annual leave and
superannuation entitlements should have been paid
at the higher agreed rate of wage.

(7) The respondent stated that Ms Scott had been paid
all entitlements agreed to between the parties.

(8) The respondent stated that Ms Scott was employed
on a part time basis for the first period of her em-
ployment and that Ms Scott was employed on a full
time basis for the second period of her employment.

(9) The respondent stated that annual leave and super-
annuation entitlements had been paid at the agreed
rate of wage.

There was evidence before the Commission from Mr Wayne
Ronald McNally, a director of the appellant. It was not in issue
that Ms Scott and Mr McNally had entered into a personal
relationship. Some difficulties arose with the business because
Mr McNally’s wife had departed with financial records. Mr
McNally agreed to employ Ms Scott at the same rate as she
received in her previous employment with Seagate Structural
Engineering Pty Ltd, where she was paid $560.00 a week.

It was Ms Scott’s evidence that when she agreed to receive
an amount of $282.95, it was only until the financial situation
of the appellant had been resolved, it was to be only a token
wage and the difference between that amount and the amount
of $560.00 would be made up when financial matters were
more settled (see pages 36-37 (AB)). Ms Scott said that she
was engaged and worked on a full time basis but was away
from the business on a number of occasions with the consent
of Mr McNally.

Ms Scott’s evidence was that she was looking forward to
the future in both the personal and business relationships with
Mr McNally and was thus prepared to accept that arrangement,
i.e. to receive a token wage only.

Ms Scott was quite unequivocal in her evidence that she did
not expect the arrangement whereby she was to receive a token
wage only to continue for a period of ten months, as it did (see
pages 44-45 (AB)). What she said in evidence (see page 38
(AB)) was, together with the question asked of her as follows—

Q. “I’m just asking you to tell the Commission what
you thought would happen about the difference;
whether it would be made up or whether your (sic)
forewent it, or what you believe to be the case?”

A. “It was the understanding with Wayne that when he
was on solid ground with his business, financially I
would be reimbursed. So the token wage I accepted
until he had the knowledge of where he was in his
business and with his director.”

She raised the question of the underpayment after ten months
(see page 39 (AB)).

After ten months, Ms Scott ceased working for the appellant
and her annual leave payments were calculated in accordance
with exhibit 4 on a weekly rate of $570.00 per week. Mr
McNally later refused to pay Ms Scott that alleged shortfall in
wages, saying, according to Ms Scott, that it was a hard lesson
learned by her.

Ms Scott then recommenced employment with the
respondent and was paid $570.00 per week.

Mr McNally’s evidence was that Ms Scott was employed
on a part time basis, he denied agreeing to pay $570.00 per
week, but he did concede that Ms Scott was paid $570.00 per
week during annual leave and this was the correct weekly rate
as revealed in exhibit 4. He said that this $570.00 per week
was paid on the advice received by the business.

There was evidence from Mr Henry Charles Hinschen, the
factory foreman, who worked for the appellant on two separate
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occasions for approximately eleven months, the first
commencing in December 1994, when Ms Scott worked about
two days per week, but that that varied from week to week.

THE FINDINGS OF THE COMMISSION
The issue was not whether the applicant was fairly paid, but

whether there was a contract between the parties for the
applicant to be paid $570.00 per week during the first period,
and, if so, whether she was paid this.

The Commissioner made the following findings—
(1) Where there was a conflict in the evidence, it was

necessary to consider the way in which the witnesses
had given their evidence and make an assessment of
it.

(2) Having observed the witnesses, she made the fol-
lowing finding—

(a) Where there was a conflict in the evidence,
she had no hesitation in accepting as true the
evidence of the applicant.

(b) She rejected the evidence of Mr McNally as
not being credible, when that evidence con-
flicted with that of the applicant.

(c) In relation to Mr Hinschen’s evidence, she was
of the opinion that he had answered the ques-
tions put to him honestly and in doing so,
acknowledged that he had no knowledge of
the detail of the contract between Mr McNally
and the applicant and, further, that he was not
in a position to assess whether she was in the
office or undertaking other duties away from
the office at any given time.

(3) That matter was not one as to whether the applicant
was employed to work part time, full time or casual,
and that she was satisfied that the contract was that
the applicant was to be paid a token wage and that
upon the financial arrangements of the respondent
being resolved, the balance between the token wage
and $570.00 per week was to be made up to her.

(4) The Commissioner therefore found that she was en-
titled to be paid $570.00 per week which was the
rate agreed.

(5) That even though the employment declaration com-
pleted by the applicant on 3 May 1995 (exhibit 5)
indicated that her employment was part time, the
Commissioner was still satisfied that the employ-
ment contract was for no less than $570.00 per week.

CONCLUSIONS
This was a discretionary decision. It was for the appellant to

establish that the exercise of the discretion miscarried, accord-
ingly to the principles in House v The King [1936] 55 CLR
499, otherwise it is not for the Full Bench to interfere with the
exercise of the discretion at the first instance and substitute its
own exercise of discretion.

In addition, the well known principle in Devries and An-
other v Australian National Railways Commission and Another
[1992-1993] 177 CLR 472 (HC) applies. To paraphrase, the
Full Bench will not interfere where findings have been made
by the Commission at first instance as to credibility, relying
on the advantage which the Commissioner enjoyed in seeing
and hearing the witnesses at first instance, unless it has been
demonstrated that the Commission mistook the evidence or
palpably misused its advantage.

In this case, the Commissioner clearly reached her decision,
having regard, inter alia, to her view of the credibility of the
witnesses.

There were two businesses. One called “Rockingham Steel
Fabrications” and one called “Rockingham Sheet Metal
Works”. The only company by which the respondent was em-
ployed was “S & M Bennett Pty Ltd trading as Rockingham
Sheet Metal Works”.

The respondent, Ms Scott, was not at any time employed by
Mr McNally or any other person carrying on business as
“Rockingham Steel Fabrications”.

It was conceded in submissions that no store should be placed
on the evidence of Mr McNally by Mr Beedham.

It is fair to say that Mr McNally’s evidence at pages 63 to 67
of the Appeal Book and pages 75 to 76 quite clearly could be
read as admissions that the amount agreed to be paid to the
respondent was $570.00 per week, but that an actual token
amount was to be paid until, as it were, financial circumstances
changed. That evidence cannot be interpreted as evidencing
any intention not to pay the respondent at the rate of $570.00
per week. I say that because Mr McNally admitted as follows—

(a) That $570.00 per week as a gross wage would be in
fact a suitable payment for a part time worker (see
page 75 (AB)). He later was led into contradicting
that but his first answer seemed to me to have more
force.

(b) That Rockingham Steel Fabrications did not trade at
all (see page 59 (AB)).

(c) (i) That the applicant was paid $570.00 per week
for annual leave (see exhibit 4 page 97 (AB))
(which would reflect what the agreed weekly
wage in fact was).

(ii) That a person under his instructions entered
an annual leave amount of $570.00 at the
agreed rate of wage (see page 66 (AB)).

(d) That $570.00 was the correct weekly wage (see page
64 (AB)), and that from 5 April 1995 to the end of
the first period of employment, the rate applicable to
the employment of Ms Scott was $570.00, and there
was a very significant difference between what she
was paid, namely $282.95 per week and $570.00.

Generally, with some intermittent and equivocal denials, there
was an admission that the amount to be paid and agreed to be
paid to Ms Scott was $570.00 per week. That is borne out, too,
by her own evidence on a fair reading of it, although Mr
Beedham submitted incorrectly that her own evidence was not
to that effect (see page 30 of Transcript on Appeal).

The substance of the Grounds of Appeal were that there was
an error in findings based on the evidence. The question of
what the contract of employment was, depended upon whether
Ms Scott’s evidence was accepted instead of that of Mr
McNally. If Ms Scott’s evidence were accepted, then the
contract included the following terms—

(a) That the applicant was to be paid a token wage until
the appellant’s (and Mr McNally’s) financial situa-
tion improved.

(b) That upon the financial situation being resolved, the
balance between the token wage and $570.00 per
week was to be made up to her.

(c) That the agreed rate to be paid was, at all times,
$570.00 per week.

That the Commission was correct in accepting the evidence
of Ms Scott in preference to that of Mr McNally was conceded
by Mr Beedham in submissions.

The Commissioner accepted that evidence. There was no
reason apparent, on a fair reading of the transcript, why the
Commission should not have preferred, and every reason ap-
parent, upon the concession of Mr Beedham, why the
Commission should have preferred the evidence of Ms Scott
to that of Mr McNally. Once that was done, the correct find-
ing was that the sum of $570.00 per week was the agreed rate
and that Ms Scott was entitled to claim and be paid the differ-
ence between $282.95 (the “token amount” which Ms Scott
was paid) and $570.00 per week.

Therefore, those findings and the other findings made by
the Commissioner, were properly open to the Commission to
be made on the only correct view of the respondent, Ms Scott’s,
evidence.

I have considered all of the submissions and all of the evi-
dence and material. There was, further, no error in the exercise
in the Commissioner’s discretion as I find.

No ground of appeal is made out, the Commission did not
err, and I would dismiss the appeal.

CHIEF COMMISSIONER COLEMAN: I have read the
draft reasons of the Honourable President and agree that this
appeal should be dismissed.

The appellant has failed to establish that any error of law is
manifest or that the Commissioner’s discretion miscarried. The
argument in these proceedings that the evidence before the
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Commissioner in the first instance should have carried the
matter despite the acknowledged failings of the respondent’s
witness, was fundamentally flawed.

COMMISSIONER CAWLEY: This is an appeal by S & M
Bennett Pty Ltd T/A Rockingham Sheet Metal Works (‘the
appellant’) against the decision of a single Commissioner to
award Yvonne Scott (‘the respondent’) the sum of $10,907.43
as payment of denied contractual benefits.

The appeal as filed was on eight grounds. Grounds 6. and 7.
were withdrawn by leave. The appellant sought to add another
ground. The respondent objected and, after consideration, the
Full Bench refused leave to add the further ground.

The grounds of appeal then are as follows—
1. The Commissioner erred in finding a contract of

employment existed between the parties according
to the evidence of the applicant. In doing so, the
Commissioner was satisfied that—

1.1 The applicant was to be paid a token wage;
[1.2] Upon the financial arrangements for the Re-

spondent being resolved, the balance between
the token wage and $570.00 per week was to
be made up to her;

[1.3] $570.00 was the rate agreed between herself
and Mr McNally;

whilst disregarding evidence to the contrary, and the
applicant did not show sufficient proof under
s29(b)(ii) of the Industrial Relations Act 1979 that
the claim for outstanding contractual benefits should
be made out.

2. In accepting as true the evidence of the Applicant,
where there was conflict in the evidence between
herself and Mr McNally, the Commissioner—

2.1 acted without evidence or sufficient evidence;
2.2 took account of irrelevant considerations; and
2.3 failed to give weight, or sufficient weight, to

the undertakings given by the Director for the
respondent, Mr Wayne McNally

3. A letter from Seagate Structural Engineering Pty Ltd,
which says the Applicant was receiving $560 (gross)
per week, was relied upon as providing evidence that
she commenced employment at Rockingham
Sheetmetal Works on terms that were no less favour-
able in monetary terms than she was enjoying
previously.
The Commissioner erred in failing to take into ac-
count the circumstances under which the applicant
came to be employed at Rockingham Sheetmetal
Works, in that a personal relationship was being en-
tered into. Mr McNally provided for the applicant,
as she herself attested, thus the employment with the
respondent was inextricably linked to the personal
relationship the applicant had with Mr McNally.

4. The Commissioner erred in disregarding an Austral-
ian Taxation Department Employment Declaration,
completed by the applicant on 3 May 1995, and which
clearly indicates the basis of the employment to be
part-time.

5. The Commissioner erred in disregarding the essen-
tial conditions of the contract of employment which
were agreed to by the parties. The most significant
of these was that the applicant was to be paid a wage
of $282.95 (gross) per week for services rendered to
the company. The employment contract was for no
more than $282.95 per week.

6. [withdrawn by leave]
7. [withdrawn by leave]
8. The appeal alleges that the Commission has exceeded

its jurisdiction, as the standard of proof for a claim
under s29(b)(ii) of the Industrial Relations Act, 1979
is the same as required in the Industrial Magistrate’s
Court, according to the Industrial Relations Com-
mission, and given by Fielding S.C.

The appellant seeks an order that the decision at first instance
be quashed.

The first five grounds of appeal may be summarised as, in
effect, claims that the Commission at first instance erred in
making certain findings of fact either with no or insufficient
evidence and/or has misdirected herself as to the evidence in
making those findings. The remaining ground of appeal was
not specifically addressed in the submissions and it is not nec-
essary to deal with that further.

In my view the Commissioner at first instance correctly sum-
marised the issues to be determined in the matter as being
whether or not there was a contract of employment between
the parties and, if so, whether it included a provision that the
applicant was to be paid the sum of $570.00 per week in the
relevant period, and corollary questions from that. The onus
of establishing the contractual benefit claimed was due fell on
the applicant with the determination to be a matter of fact and
law for the Commission.

There was no dispute at first instance that the applicant
worked for the respondent between 5 April 1995—2 February
1996 and again between the 5 July 1996—11 October 1996.
The benefits claimed are in relation to the first of these two
periods when she was paid $282.95 per week. The fundamen-
tal issue then was whether or not it was a condition of the
contract of employment that, as the applicant at first instance
claimed, the sum of $282.95 gross was a part payment of a
total weekly entitlement to $570.00 gross, with the balance to
be paid to her subsequently.

Oral evidence as to the contract of employment was given
by Ms Yvonne Scott, (the respondent here), an employer prin-
cipal Mr Wayne Ronald McNally and the factory foreman for
the employer Henry Charles Hinschen.

As the Commissioner at first instance observed the question
to be decided did not go to any judgement as to fairness of the
arrangements between the parties but to issues of fact as to
what had been agreed. That largely turned on the competing
oral evidence of the applicant and Mr McNally; a matter of
discretionary judgement for the Commission.

The proper approach to appeals against discretionary judge-
ments was canvassed in a recent decision by Kennedy J in an
Industrial Appeal Court matter [Appeal IAC 21 of 1996, The
Registrar and Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers—Western
Australian Branch, (1998) 78 WAIG 289 at 293]. His Honour
cited with approval the conclusions by Kitto J in Australian
Coal and Shale Employees’ Federation v The Commonwealth
(1953) 94 CLR 621 at 627. It is reproduced here in part —

... the true principle limiting the manner in which an appel-
late jurisdiction is exercised in respect of decisions involving
discretionary judgement is that there is a strong presumption
in favour of the correctness of the decision appealed from, and
that that decision should therefore be affirmed unless the court
of appeal is satisfied that it is clearly wrong.

A degree of satisfaction sufficient to overcome the strength
of presumption may exist where there has been an error which
consists in acting upon a wrong principle, or giving weight to
extraneous or irrelevant matters, or failing to give weight or
sufficient weight to relevant considerations, or making a mis-
take as to the facts. Again, the nature of the error may not be
discoverable, but even so it is sufficient that the result is so
unreasonable or plainly unjust that the appellate court may
infer that there has been a failure properly to exercise the dis-
cretion which the law reposes in the court of first instance:
House v The King (1936) 55 CLR 499 at 504-505.

This approach, which emphasises the long established prin-
ciple that an appellate court must not interfere with a
discretionary judgement appealed against unless it is satisfied,
that some palpable error or substantial wrong has occurred.

The Commissioner at first instance, who had the significant
advantage of observing the witnesses, preferred the evidence
of the applicant to that of Mr McNally. That is, where there
was a conflict in evidence given by these two witnesses as to
the terms of the employment, the applicant’s version was ac-
cepted. The appellant alleges in Grounds 1, 2 and 5 that in
accepting the applicant’s evidence on the existence of a con-
tract of employment and its terms the Commissioner
disregarded contrary evidence, or in the alternative the claim
was not made out and/or the Commissioner took account of
irrelevant considerations and/or failed to give weight or suffi-
cient weight to the evidence of McNally. None of these grounds
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or parts thereof are made out. It was open to the Commis-
sioner to conclude as she did as to the credibility of the applicant
and McNally. It was not established that irrelevant considera-
tions were of account in the decision or that an error in
according weight to the evidence of McNally occurred.

So far as Grounds 3 and 4 are concerned it is clear from the
reasons for decision at first instance that the Commissioner
did have regard for the personal relationship between Scott
and McNally at the time the contract of employment was ar-
rived at as well as the declaration of Scott that the employment
was part time in arriving at conclusions as to the terms and
conditions of employment. Again, no error has been estab-
lished by the appellant with respect to a lack of regard or an
application of weight in these considerations.

Having regard for what has been put to the Full Bench, the
appellant has not met the test of establishing a palpable error
in the exercise of what is a discretionary judgement. Accord-
ingly the Full Bench must not intervene. I would dismiss the
appeal.

THE PRESIDENT: For those reasons the appeal was dis-
missed.

APPEARANCES: Mr C J Beedham on behalf of the appel-
lant

Mr K Trainer on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

S & M Bennett Pty Ltd t/a Rockingham Sheetmetal Works

(Appellant)

and

Yvonne Scott

(Respondent).

No. 1837 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
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16 December 1997.
Order.

This matter having come on for hearing before the Full Bench
on the 15th day of December 1997, and having heard Mr J C
Beedham, as agent, on behalf of the appellant and Mr K Trainer,
as agent, on behalf of the respondent, and the Full Bench hav-
ing reserved its decision on the matter, and the Full Bench
having determined that its reasons for decision will issue at a
future date, it is this day, the 16th day of December 1997,
ordered that appeal No 1837 of 1997 be and is hereby dis-
missed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Appeals against decision of
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and

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, WA Branch.

(Respondent).

No. 2360 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P.J. SHARKEY
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER P.E. SCOTT.

25 March 1998.

Reasons for Decision.
THE PRESIDENT: This is an appeal against the decision of
the Industrial Court sitting at Perth given on 28 November
1997 and 1 December 1997 in complaint No CP 122 of 1996.

His Worship found the breaches of award alleged in the com-
plaints proven, imposed a penalty of $4,241.30 and ordered
the payment of $4,241.30 underpaid and costs of $44.00.

GROUNDS OF APPEAL
The appellant now appeals against that decision on the fol-

lowing grounds—
“1. His Worship erred in fact and law in holding that the

employee was “working and on duty” for the whole
of the period that he was required to be present at the
appellant’s premises.

2. His Worship erred in law in construing the award by
failing to have regard, or proper regard, to its provi-
sions, and, in particular, to Clause 27—On Call.

3. His Worship erred in law in applying the decision in
Hospital Employees Industry Union of Workers, WA
v The Proprietor, Lee Downs Nursing Home (1977)
57 WAIG 455 (IAC), and consequently in constru-
ing and applying the award, by failing to recognise
that the decision in that case turned on the construc-
tion of the particular award there in issue, whereas
the provisions of the Aged and Disabled Persons’
Hostels Award 1987 in this case were materially dif-
ferent in as much as they expressly allowed that an
employee could be required to remain available for
call and at the same time be off duty and not work-
ing.

4. In deciding the matter, on the basis of Burt CJ’s judge-
ment in the Lee Downs case, his Worship
misconceived his jurisdiction and failed to properly
determine the question which had been referred to
him by the Full Bench, namely, whether the employee
was off duty and not working, within the meaning of
the Aged and Disabled Persons’ Hostels Award 1987.

5. His Worship erred in fact and law in failing to distin-
guish between the period of the security round,
periods during which the employee responded to calls
and the remaining time during which the employee
was simply required to remain available for call.

6. His Worship erred in fact and law in holding that the
employee was working and on duty during the time
in which he was simply required to remain available
for call when there was no, or insufficient, evidence
which could reasonably support such a conclusion.

7. His Worship erred in law by failing to provide ad-
equate reasons for his decision.
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8. His Worship erred in fact and law in ordering the
amount due of $4241.30 in accordance with Clause
15(2)(a) of the award. The amount ordered due should
have been $3521.89 in accordance with Clause
15(2)(b) of the award (see calculations following).”

BACKGROUND
These complaints and a decision to dismiss them were the

subject of an appeal No 338 of 1997 to the Full Bench which,
on the 9 July 1997, upheld the appeal, set the decision to dis-
miss the complaints aside and remitted them to the learned
Industrial Magistrate to hear and determine in accordance with
the reasons of the Full Bench and according to law. The rea-
sons for decision upon the appeal and the order in ALHMWU
v AFTPIEMW Limited appear at 77 WAIG 1891.

When the complaints came back before His Worship, he
correctly identified from the reasons for decision of the Field-
ing SC, with whom Scott C agreed, what was before him.
That was expressed by the Senior Commissioner as follows—

“I would uphold the appeal and remit the matter to the
Industrial Magistrates Court to determine whether, hav-
ing regard to his duties and responsibilities, Mr
McCutcheon was in fact off duty and simply on call and
not in fact on duty and thus working for the entire period
he was said to be rostered “on call”. The fact that Mr
McCutcheon may have been “on call” begs to question as
to whether or not he was working whilst “on call”. In
essence, that is the question which must be determined
on the facts that were presented to me during the course
of these proceedings.”

His Worship correctly found that during the normal course
of his employment, Mr McCutcheon (the employee, the sub-
ject of the complaint) was required to be at the workplace and
immediately available to attend to his work responsibilities
and duties during the course of his entire shift which occupied
seventy (70) hours per fortnight.

At all times, he was required to remain on the premises, but
he was permitted to read or watch television when he was not
(and I paraphrase) performing the more active part of his du-
ties.

His Worship applied the judgment of Burt CJ in Hospital
Employees Industry Union of Workers, WA v The Proprietor,
Lee-Downs Nursing Home (1977) WAIG 455 at 456 (the “Lee-
Downs Case”) and quoted by the Full Bench in ALHMWU v
AFTPIEMW Limited (op cit) at 1896 and by His Worship
(see pages 10-11 of the Appeal Book (hereinafter referred to
as “AB”).

Applying those dicta, His Worship found correctly that the
situation outlined in the reasons for judgment of Burt CJ was
remarkably similar to the position “occupied by Mr
McCutcheon”, because—

“In general terms Mr McCutcheon’s duties and respon-
sibilities were to remain on the premises, ensure that the
premises were secure by conducting regular security
checks, arrange for the needs of residents including emer-
gency medical care and the notification of doctors and be
responsible for allowing visitors entry to and from those
premises. His duty statement now Exhibit B confirmed
his responsibilities and duties.”

His Worship held that, because he was responsible for the
performance of those instructions throughout his shift, he was
working and on duty for the period that he was required to be
present.

His Worship then went on to find that, for the reasons he
further expressed (see AB 11) that a breach of the award had
been committed as alleged.

For my part, I am of the opinion that the dicta quoted from
the reasons for judgment of Burt CJ, which the ratio in that
case, applies, and is binding on the Full Bench. I adopt what I
said in ALHMWU v AFTPIEMW Limited (op cit) at 1895-
1898. In particular, the Industrial Magistrate was right because
an “on call” allowance under Clause 27 of the award clearly
applies to a person who is not on duty and is absent from or
resides at his/her place of employment and who is then called
back on duty as specific times.

At all material times, on the authority of the “Lee-Downs
Case”, during the 70 hours per fortnight when he was on duty,

Mr McCutcheon was working and was not on call and his
duties were prescribed for him. They included performing se-
curity checks (see his duty statement AB 121 referring to his 9
pm—7 am Sleep Shift). It was correct to find, therefore, that
he was not on call.

Fielding SC, with whom Scott C agreed in the same appeal
at page 1900, took what seems to me to have been a similar
view—

“In my opinion, the matter does not end there. The Ap-
pellant, although apparently conceding that Mr
McCutcheon was on call for much of the time, argued
that, at least for the purposes of annual leave, he was
working during that time.

There can be little argument but that a person who is on
call can also be regarded as working in the ordinarily ac-
cepted sense of the term (see: Minister for Health and
Others v Hospital Employees’ Industrial Union of Work-
ers, W.A.(supra); and see too: Western Australian Police
Union of Workers v The Honourable Minister for Police
(1981) 61 WAIG 1906). Nonetheless, the provisions of
Clause 27 of the Award seem to imply that an employee
is only entitled to the on call allowance when they are
“off duty”. Furthermore, the clause, by its reference to an
employee being “required to work” in response to a call,
infers that he is not working unless and until responding
to a call. Consistent with this the clause also appears to
indicate that when answering a call, an employee is no
longer to be paid the allowance, but instead presumably
the normal rate of pay under the Award. In all those cir-
cumstances, and having regard to the general rule that a
leave entitlement is based on the ordinary hours of work,
it may well be correct to say that a person entitled to the
allowance is not entitled to have the period of on call
included in the calculation for payment of annual leave.

However, in my view, although Clause 27 stipulates
that to be eligible to receive the on call allowance, an
employee must be “off duty”, it does not follow that eve-
ryone who is paid the allowance is in fact off duty. In this
case, having regard to the obligations imposed on Mr
McCutcheon by his roster, it is questionable whether he
was in fact “off duty” in the sense that he was not work-
ing. The Award, unlike the Minimum Conditions of
Employment Act 1993, does not say that an employee
who resides at the workplace and remains on call is not
working. Rather, it simply specifies what a person who
fits that category is to be paid. All the indications are,
having regard to the decided authorities, that although
described as “off duty”, the entire shift nonetheless con-
sisted the week’s work for Mr McCutcheon. Indeed, in
this respect it might not be insignificant that the allow-
ance paid to him during that time when he was said to be
off duty was equivalent to the minimum rate of pay fixed
by the Minimum Conditions of Employment Act 1993.
...

For the foregoing reasons, I would uphold the appeal
and remit the matter to the Industrial Magistrate’s Court
to determine whether, having regard to his duties and re-
sponsibilities, Mr McCutcheon was in fact off duty when
simply “on call” and not in fact on duty and thus working
for the entire period he was said to be rostered “on call”.
The fact that Mr McCutcheon may have been “on call”
begs the question as to whether or not he was working
whilst on call.”

For all of those reasons, the learned Industrial Magistrate
did not err in finding as he did. Further, in every respect of the
requirements laid down in Ruane v Woodside Offshore Petro-
leum Pty Ltd 71 WAIG 913, his reasons for decision were
entirely adequate and explain in detail why he reached his de-
cision. In particular, at AB 10-11, he goes on to explain why
he cannot agree with the submissions for the defendant that
Mr McCutcheon was not on duty on the entire shift or on call.

His Worship applied the reasons for judgment in the “Lee-
Downs Case” (op cit) and did so correctly, there being nothing
in Clause 27 which makes “Lee-Downs” inapplicable; indeed
as I have said above, the contrary is the case.

No ground of appeal has been made out. For those reasons,
I would dismiss the appeal.
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GROUND 8
I now turn to Ground 8. The ground alleges an error in the

calculation of the amount of the underpayment ordered to be
paid.

The Industrial Magistrate ordered an amount to be paid which
the appellant submits was erroneously calculated in accord-
ance with Clause 15(2)(a) instead of Clause 15(2)(b). His
Worship invited and received submissions as to the calcula-
tion of the amount underpaid. The amount which he ordered
to be paid was $4,241.30.

The appellant submits that the amount ordered to be paid
should have been $3,521.89, calculated in accordance with
Clause 15(2)(b) of the award. The appellant’s advocate ap-
pended a schedule of calculations.

The advocate for the respondent has made written submis-
sions by leave which are dated 13 March 1998. The submissions
on behalf of the respondent is that the schedule (see AB 49)
was submitted. It is also submitted that the calculation set out
on behalf of the appellant in Ground 8, based on an hourly rate
of wage calculated in accordance with the Minimum Condi-
tions of Employment Act 1993, was not before the Court and
that the schedule attached to the written submissions, to which
I have referred properly, reflects the decision of the Court.

Mr McCutcheon was found not to be off duty. His Worship
found this (see AB 11). Mr McCutcheon was an employee
who regularly worked less than 38 hours per week. He was,
therefore, a part-time employee. These findings were not chal-
lenged before us.

Further, because he lawfully terminated his employment, he
was entitled to be paid in accordance with either Clause 15(2)(a)
or Clause 15(2)(b), whichever amount was the greater.

Under Clause 15(2)(a), he was to be paid for the period of
leave as follows—

(a) The wage which he would have received had he not
proceeded on leave.

(b) Since he was a rostered employee, such wage would
include—

(i) shift work penalties which he would have re-
ceived had he not proceeded on leave;

(ii) weekend penalties which he would have re-
ceived had he not proceeded on leave.

In the event that it was not possible to calculate the
shift and weekend penalties which the employee
would have received, then the employee must be paid
the average of such payments made each week over
the four weeks prior to his taking leave.

Under Clause 15(2)(b), Mr McCutcheon was required to be
paid—

(a) At the rate of wage shown in Clause 18 for his class
of work.

(b) In addition, a loading of 17.5% of that wage for any
leave due in each year.

(c) For the remaining one third of the leave due in each
year be paid according to Clause 15(2)(a)

CALCULATIONS
Under Clause 15(2)(a), Mr McCutcheon was entitled to be

paid the ordinary hourly rate which is calculated by dividing
the weekly rate by 38 (see Clause 18(2)).

In this case, he was entitled to receive—
$419.60 x 35/38 = $386.47

which was the award rate.
There is no provision in the award for $7.93 an hour and to

base a calculation on it is an error. Further, there seems to be
no submission relating to, or evidence of, the relevance of that
figure, at first instance.

Indeed, the appellant’s own calculations recognise the award
rate at resignation as $419.60 per week. The calculation under
Clause 15(2)(a) adds the nightshift loading of 15%, less
$425.37 paid and $444.44 (for 10.5 weeks), which do not seem
to be in dispute, which equals $4,241.30.

Under Clause 15(2)(b) Mr McCutcheon would be entitled
to an amount which, properly calculated, might lead to a slightly
different result, but there was no cross-appeal.

His Worship’s reasons for decision are based on the correct
calculation as it was submitted to him. There was no cross-
appeal and nothing in the submissions that the appellant made
to us which reveal an error in calculation.

That ground is not made out. I would dismiss the whole of
the appeal.

SENIOR COMMISSIONER G L FIELDING AND COM-
MISSIONER P E SCOTT: This matter has had a somewhat
tortuous path. That path commenced with the Respondent lay-
ing a complaint on or about 29 July last, alleging that the
Appellant had breached the provisions of the Aged and Disa-
bled Persons Hostels Award, 1987 in respect of the payment
of annual leave entitlements to one of the Respondent’s former
employees, Mr McCutcheon.

The circumstances giving rise to the complaint can be stated
shortly. They have previously been the subject of considera-
tion by a Full Bench of the Commission in The Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch v.
Australian Federation of Totally and Permanently Incapaci-
tated Ex-Service Men and Women Ltd, Western Australian
Branch (1997) 77 WAIG 1891. The Appellant provides hostel
accommodation for returned service personnel. Mr
McCutcheon, a member of the Respondent Union, was em-
ployed by the Appellant from 12 February 1994 to 13 January
1996. It is common ground that his employment was governed
by the Aged and Disabled Persons Hostels Award, 1987. At all
material times he was employed at the Appellant’s hostel as
an Assistant Supervisor within the meaning of the Award. He
regularly worked what is described in his duty statement as a
“sleep shift” from 9.00 p.m. to 7.00 a.m. seven days a fort-
night. During those hours he was required to remain on the
hostel’s premises and be in a position to respond immediately
to calls for assistance from residents of the hostel. His duty
statement required that during the first half hour of the shift he
was to ensure that the premises were secure and thereafter to
be immediately available to attend to any calls for assistance
from residents in the hostel. In essence, apart from ensuring
soon after the shift commenced that the hostel premises were
properly secured, he was free to do what he liked, so long as
he was ready and able to respond to calls for assistance from
residents in the hostel. Indeed, the relevant duty statement stipu-
lated that as it was a sleep shift “there are no duties apart from
responding to emergency call buzzers”.

The Award, by subclause 15(3), makes provision for an
employee who lawfully terminates his employment to be paid
for any outstanding annual leave entitlements at the time of
termination. An employee in those circumstances is to be paid
one half of a week’s pay at the rate prescribed by subclause
15(2) of the Award in respect of each completed month of
continuous service, for which annual leave has not already
been taken. A week’s pay for these purposes is either the wage
the employee would have received had he not proceeded on
leave, including shift and weekend penalties, or the rate of
wage shown in the Award for the relevant classification, to-
gether with a loading of 17½ per cent of that wage for
two-thirds of any leave, and for the remaining one-third of the
leave, the wage the employee would have received had he not
proceeded on leave, whichever is the greater.

Mr McCutcheon lawfully resigned from his employment
with effect from 13 January 1996. Both parties now say that
upon his resignation, Mr McCutcheon was paid the sum of
$425.37. This sum was calculated on the basis that Mr
McCutcheon was only working and in receipt of a wage when
he was actually attending to calls made by residents at the
hostel. The Appellant argues that, except in respect of the ini-
tial half an hour of each shift when he was required to attend
to the security of the premises, and except when attending to
calls for assistance, Mr McCutcheon was, by reason of Clause
27 of the Award, only entitled to be paid an on-call allowance
and not a wage.

At the relevant time, Clause 27 of the Award provided—

“27.—CALL ALLOWANCE
“An employee who resides at the hostel and who is re-

quired to remain available for call during her off-duty
period, shall be paid for each hour of such call at the rate
of 12.5% of the hourly wage rate, from time to time for
the Supervisor classification. Such payment shall not be
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made for any period during which the employee is re-
quired to work as a result of a response to a call.”

On the other hand, the Respondent argues that Clause 27
had no application in this particular case. It contends that Mr
McCutcheon did not reside at the Respondent’s premises and,
moreover, was on duty throughout the entirety of his rostered
shift. Accordingly, the Respondent contends that Mr
McCutcheon had an entitlement to annual leave based on the
entirety of the shift and not just a part of it. Consequently, he
was entitled to 10.5 weeks’ accrued annual leave, which, hav-
ing regard to the sum paid to him upon his resignation, left an
amount outstanding of $2,536.60.

When the matter first came before the Industrial Magistrate’s
Court, the learned Magistrate found that Clause 27 of the Award
applied to the situation under which Mr McCutcheon was
employed and that “though Mr McCutcheon was present at
the employer’s premises he was not on duty within the mean-
ing of the Award. He was off duty and paid the appropriate
allowance pursuant to Clause 27”. Accordingly, the learned
Magistrate dismissed the complaint. From that decision, the
Respondent appealed to a Full Bench of the Commission (see:
The Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch v. Australian Federation of Totally and
Permanently Incapacitated Ex-Service Men and Women Ltd,
Western Australian Branch (supra)). The Commission upheld
the appeal and remitted the matter to the Industrial Magis-
trate’s Court to determine whether, in fact, having regard to
the duties and obligations imposed upon Mr McCutcheon when
rostered for work, he was off duty in the sense that he was not
working. It was not enough to say that he was off duty be-
cause he was paid only the on-call allowance. The Appellant
now concedes that, even on the formula which it advances as
being correct, Mr McCutcheon had a greater entitlement than
that for which he was paid. The Appellant acknowledges that
no account was taken, as should have been the case, of the
first half hour of each shift during which time Mr McCutcheon
was required to ensure that the premises were secure.

On re-hearing the matter, the learned Magistrate found that
Mr McCutcheon “was required to be present at his place of
employment for the 10 hour shift and pursuant to the instruc-
tions received from his employer had to answer emergencies
when and if they arose and to conduct himself in relation to
the security arrangements of the establishment, answer calls
from residents and other persons who wished to obtain entry
to those premises throughout this period”. Because he was
responsible for the performance of those instructions through-
out his shift, the learned Magistrate concluded that he was
“working and on duty for the period that he was required to be
present”. In so concluding, the learned Magistrate followed
the decision of the Industrial Appeal Court in Hospital Em-
ployees Industrial Union Of Workers, WA v. The Proprietor,
Lee Downs Nursing Home (1977) 57 WAIG 455 at 456. The
import of the decision in that case is that they “also serve who
stand and wait” (see: Automatic Fire Sprinklers Pty Ltd v.
Watson (1946) 72 CLR 435 at 466). As a consequence, the
learned Magistrate found the complaint to have been made
out and ordered the Appellant to pay the Respondent the sum
of $4,241.30 on account of accrued annual leave due to Mr
McCutcheon. From that decision the Appellant now appeals.

Essentially, the Appellant contends that the learned Magis-
trate was wrong to conclude that Mr McCutcheon was working
and on duty for the whole period of his shift. The Appellant
argues that the decision of the Industrial Appeal Court in Hos-
pital Employees Industrial Union Of Workers, WA v. The
Proprietor, Lee Downs Nursing Home (supra) is distinguish-
able on the grounds that it concerned provisions of an award
which were materially different from those now under consid-
eration. Indeed, the Appellant argues that the provisions of
Clause 27 were designed to overcome the effect of the Lee
Downs Nursing Home Case (supra). The Appellant contends
that the learned Magistrate erred in construing the provisions
of the Award and should have distinguished between the pe-
riod of the security round and periods during which Mr
McCutcheon responded to calls and between the time during
which Mr McCutcheon “was simply required to remain avail-
able for call”. In addition, the Appellant complains that the
learned Magistrate erred by failing to provide adequate rea-
sons for his decision. Furthermore, the Appellant contends that,

even if the learned Magistrate was correct in his assessment
that Mr McCutcheon was on duty throughout the entire shift,
he erred in calculating the sum due to him. That sum should
be $2,488.90, rather than $4,241.30.

In our opinion, none of the grounds of appeal have been
made out. With all respect to the arguments advanced on be-
half of the Appellant, the provisions of Clause 27 do not have
the effect which it suggests. Not by any measure can it be said
that Mr McCutcheon resided at the hostel at any material time.
On the agreed facts, he resided in a house away from the
workplace. It cannot sensibly be said that a person whose place
of abode is somewhere other than the workplace and who trav-
els from his place of abode to the workplace each day, as did
Mr McCutcheon, resides at the workplace during the period
of his shift. That is no less the case because the employee
sleeps during all or part of his shift. Furthermore, on the basis
of the uncontradicted evidence before the Industrial Magis-
trate’s Court, it was open for the learned Magistrate to find as
he did that Mr McCutcheon was on duty and working through-
out the entire shift. Indeed, it would be surprising if he came
to any other conclusion. The very fact that Mr McCutcheon
was rostered for a shift requiring him to come to and remain at
the workplace for a stipulated period, makes it difficult to say
that he was not on duty. As his duty statement makes clear, his
duty was to be at the workplace ready to respond to emer-
gency call buzzers. It may be that while he was waiting for the
buzzer he slept or read a book, but he was nonetheless rostered
on duty and at work, as the learned Magistrate found. Mr
McCutcheon was not merely rostered to be on-call, as the
Appellant contends. He was required to remain on the Re-
spondent’s premises during the entire period of his shift for
the purpose of responding to those calls. In those circumstances,
it was entirely proper for the learned Magistrate to hold, as he
did, relying on the Lee Downs Nursing Home Case (supra),
that Mr McCutcheon was working and on duty for the entire
shift. It follows that if Mr McCutcheon is working and on
duty for that period, he could not at the same time be off duty
for the purposes of Clause 27.

Although the Appellant complains that the learned Magis-
trate in effect found that Mr McCutcheon was required to attend
to security arrangements throughout the entire shift, whereas
that obligation appears, at least on one interpretation of the
duty statement, to be limited to the first half hour of the shift,
such a finding does not detract from the overall conclusion
arrived at by the learned Magistrate that the Applicant was
required to work by waiting to attend to the calls of residents.

The situation faced by Mr McCutcheon is in stark contrast
to the situation where an assistant supervisor who is a perma-
nent resident in the hostel and although not rostered to work
on a particular day, is nonetheless required to remain avail-
able to answer calls from residents. The important difference
is that that person, unlike Mr McCutcheon, is not required to
leave home and attend at the workplace on a normal or “stand-
ard” shift . Instead, that person outside of the normal or standard
shift, and thus when off duty, is liable to attend to calls in a
given period as an incident of being resident at the hostel. In
one case, the calls are answered outside of the ordinary hours
of work and in the other, within the ordinary hours of work
(see: Western Australian Police Union of Workers v. Hon.
Minister for Police (1981) 61 WAIG 1906).

It follows that, in our opinion, the learned Magistrate cor-
rectly concluded that Mr McCutcheon was working and on
duty during the period of his entire shift.

Equally, there is no substance in the Appellant’s contention
that the reasons for decision published by the learned Magis-
trate were inadequate. The obligation to give reasons does not
require that every element of fact should be sifted, analysed
and mentioned. It is sufficient that the parties to the proceed-
ings are able to determine why the decision went the way it
did (see: Muralidharan v. The Minister for Immigration and
Ethnic Affairs (1996) 62 FCR 402; Pitcher v. Langford (1991)
23 NSW LR 142; and see too: Ruane v. Woodside Offshore
Petroleum Pty Ltd (1991) 71 WAIG 913). In this instance, the
learned Magistrate published reasons which make it abundantly
clear why the learned Magistrate reached the conclusion he
did. There is no basis to criticise the decision on those grounds,
except perhaps in respect of the method used to calculate the
money due to Mr McCutcheon, although the Appellant did
not advance that as a defect in the reasons.
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No objection was taken to the fact that the learned Magis-
trate ordered that the Appellant pay a larger sum of money
than the Respondent alleged was due. In the circumstances,
the matter need not be pursued further on this occasion. It is
sufficient to say that the amount alleged to be due was speci-
fied in the particulars supplied by the Respondent in support
of the complaint. The gravamen on the complaint was, and
remains, that the Appellant breached the Award by failing to
pay the full annual leave entitlement due under the Award. If
need be, it would not have been inappropriate for the learned
Magistrate to amend the particulars to reflect the precise amount
due in accord with the gravamen of the complaint. Indeed,
following his finding in the matter he invited the parties to
make submissions regarding the quantum to be paid to
McCutcheon. That appears to have prompted the Respondent
to supply what in effect were amended particulars, and which
particulars the learned Magistrate appears to have accepted as
accurately reflecting Mr McCutcheon’s entitlements. Further-
more, there appears to be no record of any objection to those
particulars or any submission to the contrary by the Appellant
(then the Respondent).

The published reasons for decision of the learned Magis-
trate make it clear that, in calculating Mr McCutcheon’s
entitlement, he applied the formula specified in paragraph
15(2)(a) of the Award, because it provided the greatest pay-
ment to him, as the Award requires. That formula is based on
the level of remuneration Mr McCutcheon would have received
had he been paid the minimum award wage throughout the
entire shift. As indicated in the previous proceedings before
the Full Bench, that formula is designed to ensure that when
an employee goes on annual leave he does not receive a lower
level of remuneration than when at work. The emphasis is on
the actual wage paid to the individual rather than on the mini-
mum wage which the Award requires to be paid.

The Appellant says that that formula should be applied us-
ing the rate of $7.93 per hour, which was the “wage” actually
paid to him for the majority of the shift, except when actually
attending to a call from residents. However, on the Appel-
lant’s own argument, that was not his “wage” but an on-call
allowance. When he was working, as the Appellant consid-
ered it, he was paid the Award wage for an assistant supervisor.
On this reasoning, had he been considered to be at work for
the entire shift, his wage for that period would have been the
award wage. In any event, for the reasons explained by the
Senior Commissioner in the previous proceedings before the
Full Bench, we do not regard the on-call allowance as falling
within the concept of “the wage” for the purposes of calculat-
ing annual leave payments.

The wage to be paid to Mr McCutcheon for work done at
the time of his termination was the wage fixed by the Award
for an assistant supervisor. At the time it seems that was $419.00
per week. On that basis, the calculation relied upon by the
Appellant is wrongly based. If there is any error in the calcu-
lation presented to the learned Magistrate and accepted by him,
it is that a proper calculation according to paragraph 15(2)(b)
results in a higher amount than $4,241.30, which is the prod-
uct of a proper application of the formula in subclause 15(2)(a).
However, as there is no cross appeal, that is not a matter which
warrants further examination by the Full Bench on this occa-
sion.

We would therefore dismiss the appeal.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly,

APPEARANCES: Mr P Robertson, as agent, on behalf
of the appellant.

Mr N Whitehead, as agent, on behalf of the respondent.
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Order.
This matter having come on for hearing before the Full Bench
on the 6th day of March 1998, and having heard Mr P
Robertson, as agent, on behalf of the appellant and Mr N
Whitehead on behalf of the respondent, and the Full Bench
having reserved its decision on the matter, and reasons for
decision being delivered on the 25th day of March 1998
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By the Full Bench,
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Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an application by the applicant, an
organisation as that is defined in s.7 of the Industrial Relations
Act 1979 (as amended) (hereinafter referred to as “the Act”).

The application was made under s.62(2) of the Act and sought
authorisation to register alterations of the applicant organisa-
tion’s rules.

By s.62(4), s.55, s.56 and s.58(3) of the Act apply with such
modifications as are necessary to and in relation to an applica-
tion such as this by an organisation for authority to register an
alteration of its rules.

The application originally sought authorisation to alter rules
4 and 5(g) of the applicant organisation’s rules.

AMENDMENTS TO APPLICATION
The applicant organisation sought to amend the existing rule

4(a)(ii) by adding the words “or Aboriginal Education Worker”
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to the existing sub-rule so as to enable coverage of persons in
that occupation by the applicant organisation.

Another organisation, the Australian Liquor Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch (hereinafter referred to as “the
ALHMWU”) sought to object and filed a notice of objection.
The applicant organisation therefore sought to withdraw that
part of the application. The Full Bench, exercising its powers
under s.58(3) of the Act, amended the application accordingly
and the ALHMWU withdrew its objection and withdrew from
the proceedings.

The applicant organisation also sought to add a new rule
4(a)(vi) to give coverage of employers referred to in sub-rule
(4)(a)(i) whose work was contracted out or undertaken by an
alternative employer.

That proposed alteration was opposed by another organisa-
tion, the Civil Service Association of WA (Inc) (hereinafter
referred to as “the CSA”), which sought to object to the appli-
cation and intervene in the proceedings. That application to
alter was withdrawn and the notice of objection and notice of
proposed intervention were withdrawn by the CSA which with-
drew from the proceedings. That part of the application was
deleted by leave of the Full Bench.

That part of the application which sought to add rule
(4)(a)(vii) was also sought to be deleted. The Full Bench ob-
served that, having regard to the definition of “employee” in
s.7 of the Act, it might not, as a matter of law, be possible for
such an alteration validly to be made.

The proposal to delete rule (5)(g) was said not to be within
the jurisdiction of the Full Bench because it was conceded not
to be a matter referred to in s.62(2) of the Act. In particular, it
was probably not an alteration which related to qualification
for membership but to rights of members, it might be argued.
Rule 5(g) reads as follows—

“(g) APPOINTED MEMBERS  shall be entitled to all
rights, privileges and benefits of membership of this
Union, except

(i) the right to attend State Council as a delegate,
and

(ii) the right to stand for office.”
However, that is a matter which I propose to deal with later.

I would, however, say that rule 4(g), which does refer to quali-
fication for membership, is now sought to be deleted.

THE REMAINING ALTERATION
As a result, what remained was an application to alter rule

(4)(a) by adding a new rule 4(a)(viii), which would be re-
quired to be re-numbered 4(a)(vi) were the application
granted, having regard to the deletion of other portions of the
application to which I have referred above and an applica-
tion to deleted existing rule 4(g). That proposed alteration
reads as follows—

“Any employee of the SSTUWA (inc.) provided that such
persons are not eligible for membership of the Australian
Municipal, Administrative, Clerical and Services Union
of Employees, W.A., Clerical and Administrative Branch.”

THE OBJECTION BY MS RAYLENE GWENDA ANNE
JEAKINGS

This proposed alteration was objected to by one objector
only, and that was Ms Raylene Gwenda Anne Jeakings, who
appeared for herself in these proceedings. Ms Jeakings was
conceded to be a member of the applicant organisation, and,
upon concession, the Full Bench was satisfied that Ms Jeakings
had sufficient interest to enable her to pursue her objection in
these proceedings.

The grounds of objection I now set out hereafter in full for
convenience—

“1. There is a clear conflict of interest because—
(i) An employer enrolling employees as members,

whereby members must be supported by their
union.

(ii) An employee member giving directions to all
members on the unions position and if action
is to be taken, they must be also telling them-
selves to do it, even if they do not agree.

(iii) Equity of pay and conditions
(a) teachers are employed by the Educa-

tion Department of Western Australia,
employees of the union are employed
by the SSTUWA.

 2. At election time for Senior Officers and other union
positions, the employee member is given a higher
profile.

3. It can become political.
4. Wages/conditions are not equitable those of other un-

ion members.
 5. Have control of the union that it be not be healthy.
 6. Members have not been asked to vote, a few State

Council Delegates agree to a rule change and then
members are informed and can object by the way of
communicating the information to all members in
the “Western Teacher” which not read by many teach-
ers.”

(These objections were developed in an outline of submis-
sions, also called a notice of objection).

S.55(1), (2), (3) AND (4) OF THE ACT
I am satisfied that s.55(1), (2) and (3) have been complied

with.
S.55(4) requires the Full Bench to refuse an application to

alter the rules, unless it is satisfied as to a number of matters.
That is the case whether there is a notice of objection or not.
The applicant organisation is required to establish that the re-
quirements of the section have been complied with. On the
evidence of the documents contained in exhibit 1, including
the statutory declaration of the applicant’s general secretary,
Peter John Quinn, I am satisfied—

(1) That the application had been authorised in accord-
ance with the rules of the applicant organisation,
particularly rule 45.

(2) That reasonable steps had been taken to adequately
inform the members—

(a) of the intention of the applicant organisation
to apply for registration;

(b) of the proposed rules of the applicant organi-
sation; and

(c) that the members or any of them might object
to the making of the application or to the al-
teration of those rules by forwarding a written
objection to the Registrar.

In particular, I am satisfied that the proposed alterations were
approved by the State Council of the applicant organisation in
accordance with the rules of the applicant organisation.

I am also satisfied, having regard to the structure of the ap-
plicant organisation, that the members had been afforded a
reasonable opportunity to make such objection by virtue of
the notice given them. I am also satisfied that rule 45 was
complied with (see the declarations of Peter John Quinn and
Alexandra Constance Manook and attachments 3(a) and 8(b)
of exhibit 1).

I am also satisfied, there being only one objection from a
member, that less than five percent of members of the appli-
cant organisation have objected to the making of the application
to authorise the alteration sought. There is thus no bar to the
application being granted on that ground.

I am satisfied, too, this being an application for authorisa-
tion to alter rules, that the rules provide for reasonable notice
for any proposed alteration and reasons therefor to be given to
the members of the applicant organisation and for reasonable
opportunity for the members to object to any such proposal
(see s.55(4)(d) of the Act and see rule 45).

I am also satisfied that the rules comply with s.55(4)(e), if I
am required to be so satisfied.

S.55(5) OF THE ACT
The Full Bench is required by s.55(5) to refuse an applica-

tion by an organisation made pursuant to s.55 if a registered
organisation whose rules relating to membership enable it to
enrol as a member some or all of the persons eligible, pursu-
ant to the rules of the firstmentioned organisation, to be
members of the firstmentioned organisation unless the Full
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Bench is satisfied that there is good reason, consistent with
the objects prescribed in s.6, to permit registration.

As in the case of the s.55(4) matters to which I have referred
above, it matters not whether there is an objection or not. The
Full Bench is required to refuse an application unless it is sat-
isfied that the requirements contained in s.55(4) and s.55(5)
have been complied with. If the Full Bench is not satisfied, it
is required, and mandatorily required, to refuse the applica-
tion.

First, no question arises that if staff members became full
members they would be eligible to be members of any other
organisation, as that word is defined, and as it appears in
s.55(5). In any event, if there were potential overlap in eligi-
bility between the applicant organisation and the Australian
Municipal, Administrative, Clerical and Services Union of
Employees, WA Clerical and Administrative Branch (herein-
after referred to as “the AMACSU”) then I am satisfied that
no such overlap could exist in reality if the alteration were
authorised. That is because persons eligible to join the
AMACSU are specifically excluded from coverage by the
applicant organisation, by virtue of the words of the alteration
sought to be authorised.

There was some mention of overlap in coverage with the
ASU. However, the ASU, if by that is meant the Australian
Services Union, is a federally registered organisation and is
not an “organisation” as that is defined in s.7 of the Act and
therefore within its meaning in s.55(5) of the Act. Further,
there was no suggestion that that was not the case.

I am therefore satisfied that s.55(5) is not a bar to the grant-
ing of the application.

S.56 OF THE ACT
There is nothing in the alteration sought which contains any

breach of s.56. It was not submitted to us in these proceedings
that an application such as this seeking the authorisation of
alterations to the rules of an organisation requires the Full
Bench to examine the rules to discover whether they meet the
requirements of s.56. It is, in my opinion, arguable that the
rules of an organisation already registered under the Act con-
tains rules which comply with the requirements of s.56 or might
be deemed to. However, that matter remains to be argued an-
other day. For the present, and for the purposes of this
application only, I express myself as satisfied that s.56 is com-
plied with due to the existing registration of the applicant
organisation.

RULE 5(G)
I expressed myself in discussions with Counsel as being of

opinion that the application to delete rule 5(g) was not within
the jurisdiction of the Commission. That view was based on
the fact that s.62(2) of the Act confers jurisdiction on the Full
Bench to authorise the alteration of rules only where, inter
alia, the alteration sought relates to three specified subjects,
including “qualifications of persons for membership”. I do not
think, upon reflection, that qualifications of membership re-
late only to eligibility for membership, including to the
constitution rule only, but to the qualifications for member-
ship validly and lawfully prescribed. Thus, if special categories
of membership which require certain qualifications are sought
to be prescribed or varied by an alteration to the rules, that
would fall within the jurisdiction of the Full Bench under
s.62(2).

What was sought in this application was to delete that rule
which prescribes a category of “Appointed Member”. If rule
5(g) prescribes qualifications for membership, then authorisa-
tion to alter the rules is within the jurisdiction of the Full Bench.
A “qualification” is defined in The Macquarie Dictionary, 2nd
Edition, as follows—

“1. a quality, accomplishment, etc., which fits for some
function, office, etc. 2. a required circumstance or condi-
tion for acquiring or exercising a right, holding an office,
or the like. 3. the act of qualifying. 4. the state of being
qualified. 5. modification, limitation, or restriction; an
instance of this: to assert a thing without any qualifica-
tion.”

If, however, the alteration is directed to the variation of the
rights or privileges of members or a special category of mem-
ber then that is not a matter for the Full Bench. Such an
application would not relate to “qualifications” but to rights

and privileges of membership. Rule 5(g) prescribes the rights,
privileges and benefits of appointed members. Rule 4(g) does
not. Rule 4(g) prescribes for qualification for membership of
the union in a specific and restricted class of membership,
namely appointed member. However, rule 4(g) is sought to be
deleted.

The effect would seem to be that employees are appointed
members with the rights of full members, even if rule 5(g)
were deleted. Whether rule 5(g) is deleted or not is a matter
for the Registrar. However, presently, if the application were
successful there would be a category of employee members
who were full members, with full rights and privileges, and
simultaneously appointed members with limited rights and
privileges.

THE MERITS
This is an application to which, like all applications,

s.26(1)(a), (b) and (c) of the Act apply. It has not been estab-
lished, in my opinion, that s.26(1)(d) is relevant to this occasion.

The objects of the Act are important, particularly s.6(e)
and (f). Those sections read as follows—

“The principal objects of this Act are —
...
(e) to encourage the formation of representative organi-

zations of employers and employees and their
registration under this Act and to discourage, so far
as practicable, overlapping of eligibility for mem-
bership of such organizations;

(f) to encourage the democratic control of organizations
so registered and the full participation by members
of such an organization in the affairs of the organi-
zation; and”

OBJECTIONS
The notice of objection in this matter plainly raised some

objections which had been raised in the past to similar appli-
cations. Summarised, these were as follows—

(1) There is presently a difference between the pay rates
applicable to employees of the applicant organisa-
tion and current teacher members of the applicant
organisation at least. That was the evidence of Ms
Franklyn elicited by Ms Jeakings in cross-examina-
tion.

(2) Significantly, the members who are employed in the
Education Department and the employees of whom
there are 16 are employed by the teacher members
own organisation.

(3) There was a conflict or potential for conflict between
the positions of employees as employees, and as
members, if they became members.

(4) Difficulties might arise because employees are bound
to comply with the directions of the Executive, whose
interests they might therefore advance at election time.

(5) They might be required to do things as employees
which they regarded as in conflict with their interest
as members.

(6) They might gain control of the union.
(7) The manner in which this resolution was passed was

objectionable because Council Delegates agreed to
a change which was not voted upon by the members.

(8) Further, as I understand the objection, it was that the
admission of employees to membership was incom-
patible with the nature of the applicant organisation
which was a teachers’ “union”.

The Full Bench did not allow an amendment sought to be
made after the closure of the applicant organisation’s case to
allege a failure to comply with s.55(4)(b) of the Act because it
came too late.

SOME EVIDENCE AND SUBMISSIONS
Of the 16 employees said to be relevant; and not eligible for

membership of the AMACSU, there are 13 organisers and three
industrial advocates. Of the 13 industrial organisers, three have
a primary school teaching background, three have a second-
ary school teaching background, two have a background as
TAFE lecturers, and one has a community lecturing back-
ground. Out of the remaining five, the women’s officer was
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formerly a research officer; the occupational health and safety
officer was an occupational health and safety officer with an-
other organisation, two industrial officers were industrial
officers or education officers with other organisations, and one
was the librarian/organiser. That person was previously the
union librarian whose duties were augmented by her being
given organisers duties. Of the three industrial advocates, one
was formerly an industrial officer with another organisation,
and the remaining two industrial advocates were apparently
former TAFE lecturers.

The case for the applicant organisation was that there were
only six employees without a teaching background. I would
observe that this is the current position. There was no evi-
dence that it might not change in the future.

However, the submission was that whether the background
of employees was in teaching or not, that they have not is not
a distinguishing factor, because all industrial organisers and
advocates were committed to the membership and “to the pro-
fession of teaching and education”, and, as I understood the
submission further, there was community of interest with the
members.

There were other matters said to be relevant, raised on be-
half of the applicant organisation.

The salaries of industrial organisers and advocates are by
agreement with the applicant employer, tied to the school teach-
ers’ salaries awards and also to relevant enterprise agreements.
However, it is fair to say, on the evidence, that this agreement
results in more beneficial applications of the award provisions
in the agreement to employees than to some teachers. That
was a matter of some complaint by Ms Jeakings, and a matter
in relation to which she cross-examined in some detail.

It was also drawn to our attention by Mr Drake-Brockman (of
Counsel) that at at least four annual meetings of State Confer-
ence, a resolution in similar terms to that which was the genesis
of this application was passed. State Conference is the supreme
governing body of the applicant organisation. I will turn to the
history of these applications in a little more detail later.

Next, it was submitted that the organisers and advocates have
clearly defined duties and also that the former have designated
districts in which they work, and the evidence bears that out
as a fact.

It was also submitted that a number of employee organisa-
tions, including five named organisations, contained a similar
provision to that sought to be included by this application in
their rules. Some are dissimilar. For example, the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineering
and Electrical Division, WA Branch contains a provision that
elected officers and employees of the union shall be eligible for
membership unless they are eligible for membership of the “Fed-
erated Clerks’ Union of Australia, Industrial Union of Workers,
WA Branch”, which was a forerunner of the AMACSU.

In the case of The Australian Nursing Federation, Industrial
Union of Workers, Perth, a person who has been appointed to
a paid position as an employee of the union and who by virtue
of such appointment is not eligible to be a member of any
other registered organisation pursuant to the Act, whether or
not such person is entitled to be registered as aforesaid, is en-
titled to membership of The Australian Nursing Federation,
Industrial Union of Workers, Perth.

In the case of The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers, there is no provi-
sion for employees to be members, but there is provision for
officers to be members.

In the case of The Construction, Mining, Energy, Timber-
yards, Sawmills and Woodworkers Union of Australia, Western
Australian Branch, officers or employees who were elected
officers or employees immediately prior to the registration of
the union are eligible for membership, provided, however, that
they are not eligible for membership of the Federated Clerks’
Union of Australia, Industrial Union of Workers, WA Branch.

In the case of the ALHMWU, it provides for officers to be-
come members.

It is fair therefore to observe that there is not a provision
contained in the union rules for employees of those organisa-
tions to, ipso facto, become members. In some cases, officers
only are entitled to be members.

Clause 6(e) of the CSA’s rules is significant, and reads as
follows—

“(e) Notwithstanding any of the foregoing, such persons
who are employees of the Civil Service Association
of Western Australia (Incorporated) provided that
such persons—

(1) are not eligible to hold the offices of Presi-
dent, Senior Vice-President, Junior
Vice-President, Honorary Treasurer or Execu-
tive Committee member, and

(2) shall not include any persons eligible for mem-
bership of the Federated Clerks’ Union of
Australia Industrial Union of Workers, WA
Branch.”

Interestingly, the constitution rule (rule 5) of the AMACSU
makes no provision for employees or officers to be members
of that organisation.

PREVIOUS DECISIONS
The Full Bench has decided two previous applications for

authority to alter the rules of the applicant organisation. The
Full Bench has dismissed each such application.

These are Re an application by the SSTUWA 73 WAIG 1471
(FB) and Re an application by the SSTUWA 74 WAIG 1731
(FB).

In the first case, the Full Bench observed that it would be
contrary to the democratic control of the applicant organisa-
tion by its members to permit their employees to be eligible
for membership (per Sharkey P at page 1475). The Full Bench
also observed that the independence of the union’s Executive
would be potentially compromised by persons attempting to
be both master and servant with the resultant legal and operat-
ing difficulties (per Fielding C (as he then was) at page 1476).

In the second application (74 WAIG 1731), Fielding AP, at
page 1732 observed as follows—

“Although we continue to doubt the wisdom of members
of a union being employees of that union, the Full Bench
in The Civil Service Association of Western Australia
Incorporated v. Federated Clerks’ Union of Australia, In-
dustrial Union of Workers, WA Branch and Another (1991)
71 WAIG 1780 sanctioned such an arrangement with safe-
guards of the kind now proposed and in the interests of
consistency the Full Bench should not, without good rea-
son, adopt a different course on this occasion. The
proposed change to Rule 19 would, if made, effectively
achieve the same safeguards, albeit it somewhat obtusely,
as those found to be acceptable by the Full Bench in The
Civil Service Association of Western Australia Incorpo-
rated v. Federated Clerks’ Union of Australia, Industrial
Union of Workers, WA Branch and Another (supra). Thus
if and when the Registrar registered the alterations to Rule
19, the grounds of the objection based on employees hold-
ing office in the Union would lose its force.”

The applications, however, failed on other grounds in both
cases.

THE EFFECT OF THE APPLICATION
The effect of the application succeeding would be to make

employees full members of the applicant organisation. They
would be entitled to vote and they would be eligible for elec-
tion to the governing bodies of the organisation.

There are a number of factors to consider—
(1) The conferral of full membership enabling employ-

ees to be elected to office in the organisation might
have a tendency to influence the way in which they
perform their tasks. For example, there might be
occasion for the seeking of office to interfere with
an employee’s role as employees. That is a reason-
able inference to draw.
As the objection suggested, “it (might) become po-
litical”.

(2) To grant the alteration would enable employees of a
different employer, namely the applicant organisa-
tion, to become members along with those employed,
many as teachers, to put it broadly, in the Education
Department. It matters not that some might presently
have a background as teachers or educators. They do
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not have to have such a background. Some do not. I
would observe, in passing, that Ms Jeakings ex-
pressed an obvious grievance about different
conditions of employment for members as distinct
from the applicant organisation’s employees.

(3) There is some incompatibility between the nature of
the work of the employees who are not employed as
teachers and the organisers, whatever their back-
ground, with the nature of the applicant organisation.
It is, of course, trite to say that the applicant organi-
sation is an organisation of teachers and education
professionals, not an organisation of its employees.

(4) It is also, however, inferable that their membership
would not affect the democratic control of the appli-
cant organisation because of the smallness of their
numbers and because of their being bound by the
rules as members, but subject to what I say hereinaf-
ter.

(5) It is also relevant that the supreme governing body
of the applicant organisation has voted several times
to seek alterations to the rules to include employees
of the applicant organisation.

(6) It is also relevant that a number of other organisa-
tions have similar rules, although some other
organisations referred to specifically do not include
employees as members.

(7) It is also relevant to consider, as the Full Bench did
in Re an application by the CSA 71 WAIG 1780 (FB),
that it would be quite contrary to the democratic con-
trol of the applicant organisation to permit employees
to become eligible for membership, and to consider
the clause providing for eligibility of employees for
membership in the rules of the CSA.
Extended into practicality, one could have here an
employee with a background in any area of employ-
ment defeating a teacher or lecturer for office (in a
palpably education profession oriented organisation)
(see rules 4(g) and 5(g)).

(8) In Re an application by the CSA (op cit) (FB), such
an arrangement as is proposed here was sanctioned
but with additional safeguards.

(9) A potential problem exists, too, as to who would rep-
resent the employees in any dispute over terms and
conditions of employment with their own union and
employer.

I now turn to the relevant rules as they are and to the effect
of any alteration as sought. Currently, the position is this.

By virtue of rule 4(g), any employee of the applicant organi-
sation who is appointed to a position as general secretary,
industrial advocate, industrial organiser, librarian, industrial
research officer or women’s officer becomes an appointed
member of the applicant organisation.

By virtue of rule 5(g), there is no limitation on the rights,
privileges and benefits of that membership, except that they
have no right to attend State Council as a delegate, and they
have no right to stand for office.

Those rules are in conflict with rule 26(f) and (g). Under
rule 26(f), an employee who is elected to an office of the “un-
ion” is required to resign his/her employment by no later than
the day that that person commences his/her term of office.
However, as rule 4(g) reads, an employee cannot stand for
office. By virtue of rule 26(g), any elected officer of the “un-
ion” who is appointed as an employee ceases automatically to
hold office on and from the day when he/she commences that
employment. Again, the sub-rule has no effect currently be-
cause an employee cannot stand for office, let alone occupy
office.

If rule 4 is authorised to be altered in terms of the application
herein, then an employee will be able to hold office and will be
able to be an officer if elected as a delegate and a member of
State Council, the governing body of the applicant organisa-
tion, provided that he/she resigns if elected (see rule 26).

However, employees would also remain as appointed mem-
bers with the restrictions placed on that membership until rule
4(g) and/or rule 5(g) are altered. That by itself is an unsatis-
factory state of affairs causing uncertainty and ambiguity which
militate against me finding for the applicant organisation.

I am persuaded that weight should be attached, as it was in
Re an application by the CSA (op cit) (FB), and as it was
expressed in Re an application by the SSTUWA 73 WAIG
1471 at 1475-1476 (FB), to the undesirability of employees as
distinct from officers being made ineligible for membership.
The misgivings expressed in those cases by the Full Bench
arise from the facts similar to those in this case. I do not think
that it contributes to the democratic control of the applicant
organisation that employees should be able to find a path in
their employment to office in the applicant organisation, nor
that they should have any role but to serve the applicant or-
ganisation. There are undesirable potential conflicts for
employees who might be eligible for and might be intent on
seeking office. Having the employees as members of the State
Council, which they are bound to serve, is illustrative of this.
That this problem was recognised by the Full Bench in Re an
application by the CSA (op cit) (FB) is significant. Nothing
was said to distinguish that decision from this as a matter of
principle, or to persuade me that it should not be applied.

Not all sets of rules to which I have referred or been referred
provide for the organisation’s employee membership is of in-
terest. Indeed, some are more exclusive of the membership of
employees than the current rules of the applicant organisation.
That the applicant organisation has been pursuing this altera-
tion consistently is relevant, but not significant in the light of
the factors to which I refer. The number of employees involved
presently does not detract from the obvious significance of
organisers and advocates as employees in the scheme of things,
and the potential influence which such employees can wield.

The current rules, unaltered, enable employees to enjoy the
benefits of membership now. Employees are precluded from
standing for office. However, there is nothing to prevent their
resigning, becoming full members, and being elected to of-
fice. (That situation is a situation which I said might obtain)
(see Re an application by the SSTUWA 73 WAIG 1471 at
1475 (FB)). The status quo is not unfavourable to employees.
They have a right to vote in elections, for example.

I am not, having regard, as I do, to all of the evidence, all of
the submissions and all of the authorities, and having regard
to s.6(a), (c), (e) and (f) of the Act, including the welfare of
the applicant organisation from the direct evidence and the
inferences which I have drawn, persuaded by the applicant
organisation that its case for alteration, by the insertion of the
new rule 4(a)(vi), is made out.

I am satisfied that an appropriate form of membership for
employees is that which is contained in the CSA’s rules and
which in another and similar form seems to be contained in
the applicant organisation’s rules. I would, for those reasons,
dismiss the application.

SENIOR COMMISSIONER FIELDING: I have had the
advantage of reading in draft form the reasons for decision
prepared by the President in this matter. The nature of the ap-
plication and the supporting arguments and counter-arguments
are set out in those reasons. No useful purpose is to be gained
from repeating them again.

Not without some diffidence I have come to the view that
the application should, on this occasion, be granted in its
amended terms. I confess that there is much to be said for the
arguments advanced by the President for rejecting the appli-
cation. In particular, I consider it important that a person should
not be both an employee and a member of the management
committee of the union. The potential for conflict of interest
in such circumstances is obvious. In this respect the formula
adopted in the membership rule of the Civil Service Associa-
tion approved by the Full Bench in The Civil Service
Association of Western Australia v. The Federated Clerks’
Union of Australia, Industrial Union of Workers, WA Branch
(1991) 71 WAIG 1780 has much to commend it.

However, in this case if the application is granted in its
amended form, the rules of the Applicant will operate in much
the same way as do those of the Civil Service Association and
prevent a member from being both an employee and an execu-
tive officer of the union. Sub-rules 26(f) and 26(g) of the
Applicant’s rules require an employee to resign no later than
the date on which he or she takes up office as a member of the
executive committee and vice versa. Thus, the position is un-
likely to arise where there is a conflict of interest of the kind
which the Full Bench has said on a number of occasions, most
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notably in Re an application by the State School Teacher’s
Union of WA (Inc) (1993) 73 WAIG 1471, is undesirable.

The annual conference of the Applicant has, on at least four
occasions in the recent past, adopted resolutions in favour of
extending the scope of its membership to include employees
of the union. That decision has not been made simply by the
management committee or some small group of members but
rather by the Applicant’s governing council where the rank
and file members are directly represented. Moreover, on each
occasion the resolution appears to have been passed by a large
majority. Furthermore, at least on the last two occasions the
resolution has been passed in the knowledge that the Commis-
sion has questioned the desirability of unions having their
employees as members. Despite those expressions of concern
the representatives of the rank and file membership have con-
tinued to press for an expansion of the membership entitlement
in this way. On this occasion it might not be without signifi-
cance that the application has attracted objection from only
one member. In the circumstances, I consider that the Com-
mission is entitled to assume that the members feel confident
that their interests will not, in fact, be undermined. There is,
of course, some justification for that confidence in that it is
the membership as a whole which is responsible for electing
the management committee and thus there is an opportunity
for them to have a direct say in who sits on the committee.

Insofar as the arguments advanced by the only objecting
member rely on a conflict of interest between the interests of
the employees and the interests of the Applicant as their em-
ployer, the objection in this case is probably more academic
than real. The provisions of Rule 26 which prevent a person
being both a member of the management committee and an
employee. The objector’s concern that the employees would
be left without someone to assist them in the event of a dis-
pute with the Applicant is not affected by them being able to
join the Applicant union. If they are not already eligible to
join another union, there is nothing lost by giving them an
entitlement to join the Applicant union. On the other hand, if
they already have an entitlement to be industrially represented
by another union, that right is not lost simply by being eligible
to join the Applicant.

Likewise, the objector’s argument based on a perceived in-
equity between the level of remuneration paid by the Applicant
to its employees and the level of remuneration paid to teach-
ers has little merit, for these purposes. If there be such an
inequity, it has occurred irrespective of membership entitle-
ments and there is no reason to suggest that it will be
accentuated should the membership rules change.

The claim by the objector that employees have a higher pro-
file than other members may or may not be the case but whether
that translates into an advantage at election time as the objec-
tor inferred is, at best, speculative. There may be some members
who, like the objector, would object to non-teachers being
elected to office within the union, in which the high profile
would be a disadvantage.

The objector’s complaint that the membership in its entirety
has not been asked to vote on the proposed change, though a
fact, has little force in these circumstances. The union exists
by reason of its rules and those rules provide that a member-
ship wide vote is unnecessary. In any event, the Act makes
provision for all members to be advised of the current applica-
tion and to be advised of their rights to object to the application.
On the evidence before the Commission, that was done. The
fact that with one exception no-one chose to object can hardly
be used as an argument in favour of the objection.

For the foregoing reasons I would grant the application in
its amended form, being satisfied as I am, for the reasons ad-
vanced by the President, that the procedural requirements
imposed by the Act have now been satisfied.

COMMISSIONER PARKS: I have had the opportunity to
read the reasons for decision prepared by Fielding SC. I agree
therewith and have nothing to add.

THE PRESIDENT: For those reasons the application was
granted.

APPEARANCES: Mr Drake-Brockman (of Counsel), by
leave, on behalf of the applicant organisation Ms R G A
Jeakings on her own behalf as objector.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of WA (Inc)
(Applicant).

 No. 680 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER C B PARKS.

29 January 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 28th day of January 1998, and having heard Mr Drake-
Brockman (of Counsel), by leave, on behalf of the applicant
organisation, Ms R G A Jeakings on her own behalf as objec-
tor, Ms S Jackson on behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellane-
ous Workers Division, Western Australian Branch (“the
ALHMWU”) seeking leave to object, and leave having been
granted to the ALHMWU to withdraw its notice of objection,
and the Full Bench having determined that its reasons for de-
cision will issue at a future date, it is this day, the 29th day of
January 1998, ordered and directed as follows—

(1) THAT leave be and is hereby granted to the appli-
cant organisation herein to amend the application
herein by deleting proposed new subrules 4(a)(ii),
4(a)(vi) and 4(a)(vii).

(2) THAT leave be and is hereby granted to the appli-
cant organisation herein to amend proposed new
subrule 4(a)(viii) by deleting the word “Employee”
in the second last line of the said proposed new
subrule and inserting therein the word “Employees”.

(3) THAT leave be and is hereby granted to the appli-
cant organisation herein to renumber proposed new
subrule 4(a)(viii) as proposed new subrule 4(a)(vi).

(4) THAT the Registrar be and is hereby authorised to
register an alteration to the rules of the abovenamed
applicant organisation, Rule 4. MEMBERSHIP by
adding the following new subrule 4(a)(vi)—
“(vi) Any employee of the SSTUWA (inc.) provided

that such persons are not eligible for member-
ship of the Australian Municipal,
Administrative, Clerical and Services Union
of Employees, W.A., Clerical and Adminis-
trative Branch.”

(5) THAT the Registrar be and is hereby authorised to
register an alteration to the rules of the abovenamed
applicant organisation, Rule 4. MEMBERSHIP by
deleting subrule 4(g) thereof.

By the Full Bench.
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

S.62

In the matter of an application by “The State School
Teachers Union of W.A. (Incorporated)” for alteration

of registered rules.

680 of 1997.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

5 February 1998.

Decision.
HAVING been directed by the Full Bench, I have this day
registered an alteration to Rule 4—Membership, of the
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registered rules of the applicant organisation in the terms of
the order as given on the 2nd day of February 1998.

(Sgd.) R.C. LOVEGROVE,
Deputy Registrar.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of WA (Inc)
(Applicant).

No. 680 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER C B PARKS.

21 October 1997.

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

This is an application for alteration of the rules of the appli-
cant organisation.

We were satisfied that there was sufficient interest in Ms
Raylene Gwenda Anne Jeakings, as a member of the applicant
organisation, to enable an objection to the application.

After the Full Bench had completed the hearing of the case
for the applicant organisation and the case for the objector, the
Full Bench thought it appropriate to raise a matter which had
come to its notice in the course of its consideration of the ap-
plication and objection. The Full Bench therefore raised the
matter with the applicant organisation, through its solicitors
in writing, in the following terms—

“(1) Does the notice in the gazette (77 WAIG 1303) (sic),
in that it would appear that there is no reference to
any proposed deletion of rule 4(g), comply with
s.55(2)(b) of the Industrial Relations Act 1979 (as
amended)?

 (2) If the answer to (1) above is “No”, what effect, if
any, does that have on the application?”

In response to the Full Bench’s invitation, the applicant or-
ganisation’s counsel forwarded to the Full Bench some written
submissions.

The gist of those submissions was that the notice of altera-
tions to the eligibility rule was contained in the notice published
in the Western Australian Industrial Gazette (hereinafter re-
ferred to as “the gazette”).

There is no reference at all in that notice to the proposed
deletion of rule 4(g), which is reproduced as part of the pro-
posed rule 4, even after the applications to alter are authorised
to be made.

However, a new proposed rule, rule 4(a)(viii), appears as
follows—

“Any employee of the SSTUWA (inc.) provided that such
persons are not eligible for membership of the Australian
Municipal, Administrative, Clerical and Services Union
of Employee, W.A., Clerical and Administrative Branch.”

S.55(2) of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as “the Act”) requires the Registrar,
when an organisation has complied with the requirements of
s.55(1) of the Act, to publish in the gazette, inter alia, “a copy
of such rules of the organization as relate to the qualification
of persons for membership of the organization”.

It was submitted on behalf of the applicant organisation that
the Act does not require the rules of the organisation, as they
are identified and prescribed in s.55(2)(b), to be published in
the gazette in accordance with the strict form of the applica-
tion.

The submission goes on to this effect; that s.55(2)(b) in this
case was complied with, because the Registrar did publish the
proposed rules as they relate to qualifications of persons for
membership.

If the Full Bench applies, as, in our opinion, it is required to
do, s.62(4) of the Act, then s.55(2) must be read with such
modifications as are necessary. The Registrar’s mandatory duty
under s.55(2)(b) becomes a duty to publish the proposed
alteration(s) to the rules of the organisation as they relate to
the qualification of persons for membership.

By the application, rule 4(g) was sought by the application
to be deleted.

It was, however, submitted to the Full Bench, on behalf of
the applicant organisation, that the new rule 4(a)(viii) effec-
tively subsumes existing rule 4(g), and that there is no
inconsistency between the two. Proposed rule 4(a)(viii), it was
submitted, renders existing rule 4(g) superfluous and otiose.
The substance of the submission was that the deletion of the
existing rule 4(g) is consequential upon the insertion of the
proposed rule 4(a)(viii).

It was also submitted that there has been substantial compli-
ance with s.55(2)(b) and that no objector or potential objector
has been prejudiced or misled by the notice.

It is also submitted that the Full Bench is not required to
refuse an application under s.55 of the Act, unless it is not
satisfied as to certain matters described in the submissions as
“criteria”.

The application purports to seek an order authorising the
alteration of the rules by deleting rule 4(g), amongst other al-
terations sought to be authorised. That sub-rule relates to
qualifications for membership of the applicant organisation.

Some consideration of whether the provision is mandatory
or directory is required (see, generally, the discussion of these
matters in Re an application by the FMWU and Another 70
WAIG 3054 at 3059-3060 (FB)). In that case, the Full Bench
referred to Hunter Resources Ltd v Melville and Another [1987-
1988] 164 CLR 234 at 248 (HC) per Dawson J, Montreal Street
Railway Co v Normandin [1917] AC 170 at 175 (PC) and see,
too, Australian Broadcasting Corporation v Redmore Pty Ltd
(1989) 63 ALJR 306 (HC) and Watson and Another v Lee and
Another [1979] 144 CLR 374 (HC)).

We want now to express our view of s.55(2) and also s.55(3)
of the Act.

There was a submission made to us that, in any event,
s.55(2)(b) was directory and not mandatory. As a consequence,
the requirement of s.55(2)(b) was not to be complied with
strictly, but was sufficiently complied with because it could
be and was substantially complied with. That submission was
based on the notion that some procedural requirements must
be complied with strictly, whilst it will be sufficient if others
are complied with substantially. However, many procedural
requirements may only be complied with in their entirety or
not at all. To hold otherwise means that a procedural require-
ment laid down in an Act can be ignored.

A similar position may be reached in relation to provisions
that, even though classified as directory, have not even been
substantially complied with. However, in our opinion, it might
be said that the mandatory/directory dichotomy is misleading.

In a series of New South Wales cases, including Tasker and
Others v Fullwood and Others [1978] 1 NSWLR 20 (SC),
McRae and Others v Coulton and Others (1986) 7 NSWLR
644 at 647 (SC) per Hope J and in the Federal Court in TVW
Enterprises Ltd v Duffy and Others 62 ALR 63 (FC) the ap-
proach said to be appropriate was to construe the statute and
determine the result of non-compliance by reference to that
construction. Then on can glean one of the intentions from the
designated procedure—

(a) that strict compliance is necessary;
(b) that substantial compliance is necessary together with

the degree of substantiality; or
(c) that compliance is not a precondition to the action

taken.
Breaches of (a) or (b) will result in invalidity, but breach of

(c), in general, will not.
If one adopts that approach here, as we do, then the statute is

quite clear. There is a mandatory requirement that the Regis-
trar publish a notice in the gazette which, inter alia, contains a
copy of the proposed alterations to a rule relating to qualifica-
tion for membership of an organisation. The word “shall” is
used (see s.56 of the Interpretation Act 1984 (as amended)).
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Further, this is reinforced by s.55(3) of the Act which un-
equivocally prohibits the Full Bench from hearing an
application under s.53 or s.62(2) until 30 days have expired
from the date of publication of the notice. In other words, strict
compliance is necessary with the provision in its essential re-
quirements. An essential requirement is to publish a copy of
the proposed alteration.

(In Re an application by the FMWU and Another (op cit)
(FB), that part published in error was not actually a required
part of the notice). If that is wrong, substantial compliance is
necessary together with a degree of substantiality, and in fail-
ing to publish a copy of the rule as it was sought to be authorised
to be altered there was no substantial compliance.

If, however, one were bound by the principle in Scurr and
Others v Brisbane City Council and Another [1973] 133 CLR
242 (HC), the provision is entirely to be complied with be-
cause, having regard to the “particulars” required to be
published, substantial compliance can only be achieved by
publishing a copy of the actual proposed alteration as the stat-
ute requires. Strict compliance asks for no more to be done
(see Scurr and Others v Brisbane City Council and Another
(op cit) (HC) at page 256 per Stephen J).

There was no compliance by the notice and even an applica-
tion of Montreal Street Railway Co v Normandin (op cit) (PC)
could not save the situation.

The publication of the material required to be published by
s.55(2) of the Act to be published is the only way in which the
Act enables a potential objector to be given notice and is fun-
damental to the procedure prescribed as a precondition to
hearing and determining an application. The Full Bench can-
not hear and determine the matter in the absence of that
occurring.

What in summary is the situation is this.
We construe s.55 attributing to the words of the section their

ordinary and natural meaning, and we do so reading s.55 and
the Act as a whole. S.55 lays a mandatory duty upon the Reg-
istrar to publish in the gazette a notice of any application made
under s.53 or under s.62(2) of the Act. At the same time, by
virtue of s.55(2), the Registrar is required to publish in the
gazette a copy of the proposed alterations to the rules of the
(applicant) organisation as relate to the qualifications for mem-
bership of the organisation. The Registrar is required to publish
wholly all of the proposed amendments to the rules to comply
with his duty under s.55(2). If he does not, he may not have
given notice of the application. If he does not, then he cer-
tainly has not complied with s.55(2)(b). The requirement is
clearly and unambiguously expressed. A copy of the rules as
proposed to be altered must in its entirety be published in the
gazette. That is because potential objectors must be properly
and accurately informed so that they can make a properly in-
formed decision to object or not to object. S.55(2)(c) requires
persons to be informed of that right.

Further, contrary to s.55(3), there is a mandatory require-
ment that an application under s.62(2) of the Act shall not be
listed for hearing before the Full Bench until after the expira-
tion of 30 days from the date of the issue of the gazette “in
which the matters referred to in subsection (2) are published”.

The matters are unequivocally prescribed. The alterations
said to be sought in the application do not appear in the ga-
zette as s.55(2) requires. The matters referred to in s.55(2)
have not been published.

The Full Bench is and was therefore prohibited from hear-
ing this application until 30 days have expired from the date
of issue of an industrial gazette in which the full and accurate
version of the proposed alteration to the rules as they are sought
to be altered is published.

It follows that any orders otherwise made to amend the ap-
plication or otherwise are, because of this ruling, null and void
because s.55(3) of the Act prohibited the application being
listed let alone heard when a notice not complying with
s.55(2)(b) (as was the case here) is published or if no notice is
published.

We would therefore refrain from hearing this matter any fur-
ther. However, were a notice to be published complying with
s.55(2), the matter could be validly listed for hearing and deter-
mination and heard if the applicant and objector consented, on
the same evidence, subject to any other necessary rulings; if Ms

Jeakings renewed her objection and there were no other objec-
tors with sufficient interest, or if there were no objectors at all.

Order accordingly
Appearances:Mr A Drake-Brockman (of Counsel), by leave,

on behalf of the applicant.
Ms R G A Jeakings on her own behalf as objector.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of WA (Inc)

(Applicant).

No. 680 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER C B PARKS.

21 October 1997.

Order.
This matter having come on for hearing before the Full Bench
on the 1st day of July 1997 and the 5th day of September
1997, and having heard Mr A Drake-Brockman (of Counsel),
by leave, on behalf of the applicant, Ms R G A Jeakings on her
own behalf as objector, Mr N Whitehead and later Ms S Jackson
on behalf of the Australian Liquor, Hospitality and Miscella-
neous Workers Union, Miscellaneous Workers Division,
Western Australian Branch (“the ALHMWU”) seeking leave
to object, and Ms D Whittaker and later Mr E Rea on behalf of
the Civil Service Association of WA (Inc) (“the CSA”) seek-
ing leave to object, and leave having been granted to the
ALHMWU and the CSA to withdraw their respective notices
of objection, and the Full Bench having reserved its decision
on the matter, and reasons for decision being delivered on the
21st day of October 1997 wherein it was found that the Full
Bench refrain from hearing this application any further, it is
this day, the 21st day of October 1997, ordered and directed as
follows—

(1) THAT the Full Bench is satisfied that Raylene
Gwenda Anne Jeakings has sufficient interest in the
matter pursuant to s.55 (2) (c) of the Industrial
Relations Act 1979 (as amended) to appear and be
heard as objector to the application herein.

(2) THAT the Full Bench refrain from further hearing
and determining the application herein.

(3) THAT there be liberty nonetheless to the applicant
to apply to be heard further in accordance with the
reasons for decision of the Full Bench of the 21st
day of October 1997.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

S.62

In the matter of an application by “The State School
Teachers Union of W.A. (Incorporated)” for alteration of

registered rules.

680 of 1997.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

11 March 1998.
Decision.

HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
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President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day regis-
tered an alteration to Rule 5, of the registered rules of the
applicant union in terms of the application as filed on 9 April
1997.

(Sgd.) R.C. LOVEGROVE,
Deputy Registrar.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings

(Applicant)

and

State School Teachers’ Union of WA (Inc) and Peter Quinn,
General Secretary

(Respondents).

No. 2111 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P.J. SHARKEY.

26 March 1998.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This was an application brought by the
applicant under s.66 of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”).

The applicant was, at all material times, a member of the
respondent organisation (hereinafter referred to as the
“SSTUWA”) which is an organisation as that is defined in s.7
of the Act. It was not clear whether the reference to the Gen-
eral Secretary in the application was to designate him as the
person on whom service was to be effected or to have him as
a party, although the applicant told me that he was a party.

It was, therefore, not in issue that I had jurisdiction to hear
and determine the application.

The application was amended when it came on for hearing
and determination on 9 March 1998 and I will refer to the
particulars and the amendments thereto later in these reasons.

INTERIM ORDERS
The applicant, before the application was amended, sought

interim orders prohibiting the SSTUWA from appointing per-
sons to positions as organisers. This was because, summarised,
the application contained complaints of breaches of the rules
which were said to govern advertisements for two positions as
organisers, including an allegation of a denial of an opportu-
nity to the membership to apply for the positions.

There were other complaints of flaws in the appointment
process, which flaws were said to constitute a breach of the
SSTUWA rules. The application for interim orders (see Tran-
script (hereinafter referred to as “TR”) at page 3 et seq) referred
to an advertisement for the filling of two organiser positions
on 20 September 1997. The allegation was that appointments
to those positions were made at meetings without a requisite
quorum.

The applicant also alleged that the Executive Committee,
and, indeed, the President, did not require and ensure that the
Appointments Committee acted in accordance with the
SSTUWA rules. She also alleged that the advertising of the
positions notified applicants that they had to respond within
two weeks, not within four, as a State Council decision (SC110)
required.

Two organisers were appointed, Mr Brian Mullens for four
years and Mr Peter Stokes for six months.

The respondent relied on SC110 as requiring only that ad-
vertisements for vacant “industrial positions” should be
advertised for four weeks only where practicable (see ex-
hibit 2).

It was asserted for the respondent that there was a quorum at
any relevant meeting of the Appointments Committee (TR 17),
and there was a quorum at the November meeting of the Ex-
ecutive Committee. It was, therefore, submitted that there was
no basis on which the application would succeed.

Both Mr Stokes and Mr Mullens had accepted positions
pursuant to what, according to Mr Drake-Brockman said, they
regarded as enforceable contracts.

The principles of the Commission constituted by the Presi-
dent in applications for interim orders under s.66 of the Act
are well settled. They are—

1. Applications for interim orders must be decided, hav-
ing regard to s.26(1)(a), s.26(1)(c) and, where
relevant, s.26(1)(d) of the Act.

2. Such applications must be decided, too, having re-
gard to the objects of the Act.

3. It is for the applicant to establish that an interim or-
der or interim orders should be made.

4. The following other factors will be relevant—
(a) That there is a substantial case to be tried;
(b) That the detriment to the applicant, if the or-

der is not made, should outweigh the detriment
to the respondent if the order is made.

5. That, as a general rule, the consequences of making
the order should not be irreversible. (There may be
exceptions to this principle.)

6. It is relevant to consider the promptness or other-
wise of the application and any other relevant factors
(see Corse v Robinson and Another 77 WAIG 321 at
322).

In this case, having regard to the assertions and denials as to
questions of fact and law from the bar table (there being no
sworn evidence), I was not satisfied that there was a substan-
tial case to be tried.

Further, having regard to s.26, I decided that there would be
a detrimental effect on the persons appointed as organisers if I
decided, on an interim basis, that their appointments, which
may have been valid, were invalid. This was particularly so,
when there was not a strong case, on the evidence, of breaches
of rules.

In addition, the SSTUWA would, as I find, suffer detriment
if I made interim orders because there would be inadequate
organiser staffing, something complained about by the appli-
cant. The consequence of such an order, too, might not
necessarily be reversible, or be reversible without unsatisfac-
tory consequences.

The application was made promptly enough.
The detriment to the applicant compared to the respondent

and that of its membership if the interim orders were made, as
well as the detriment to the appointees, were these appoint-
ments to be delayed, would be insignificant, I was satisfied.

There was nothing in the objects of s.6 of the Act which
militate against me deciding as I did. The applicant did not
establish that interim orders should be made, and that the eq-
uity and good conscience and substantial merits of the case
lay with the applicant. I therefore dismissed the application.

LEAVE TO COUNSEL
I gave leave to Counsel to appear because I considered that

more advantage would be derived by the Commission and from
the assistance of Counsel than any disadvantage occasioned
to the applicant by granting such leave.

THE APPLICATION
The particulars to the application were amended by consent

to read as follows—
“1. The Applicant is a current member of the Respond-

ent Union.
2. On or about July 1997 the Executive Committee of

the Respondent resolved to advertise in the West
Australian for two persons, one part time position
and one casual position of Union Organiser.
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3. On or about the 20 September 1997 the Respondent
caused an advertisement to be placed into the West
Australian newspaper inviting interested persons to
apply for two positions. One for a period of six
months and one for four years.

4. As a result of Executive Committee decisions and
the Senior Vice-President, Morag Whitney, allegedly
making comments on the applications, the Applicant
formed the view that the Executive Committee was
in breach of the Respondent’s rules in terms of the
manner in which it proposed to make appointments
to the positions referred to in paragraph 2 and 3.

5. In the circumstances, the Applicant contends that se-
rious irregularities have occurred with regard to the
advertising and appointment of persons to the posi-
tions referred to in paragraph 3 herein.

6. Accordingly the Applicant seeks the urgent interven-
tion of the President of this honourable Commission
to ensure that the purported appointments made in
breach in the Respondent’s rules are not proceeded
with and that the Respondents own processes are
strictly followed in the appointments process.
The applicant seeks the Honourable President’s in-
tervention in this matter as a matter of urgency on
the following grounds and to ensure that the respond-
ent Union abides by its own Rules.
The Applicant alleges that the following domestic
rules have been broken—

Rule 3(a) states “The objects of this Union
shall be (...) to watch over and protect the in-
terests of its members”. By not adhering to
rules, the union has not protected the interests
of its members.

Rule 20 The Union Appointments Committee rules
have been breached when there was no quorum there-
fore the appointments of the organisers is not valid.
The Committee was not elected at the first Execu-
tive meeting immediately after State Council. They
do not have right to appoint, they can only recom-
mend an appointment.
Rule 24(a)(i) apply rules that have never been put up
to the general membership.
Rule 24(a)(ii) The union has not followed union di-
rectives issued by State Council. SC110 of 1994
decision and the June 1997 decision when the mem-
bers were to vote on Career Structure changes.
Rule 25(b)(i) by allowing breaches of rules to exist,
Executive has not abided by and conformed to all
decisions and directions of State Council.
Rule 28(a)(i)(c) The President has not ensured that
the Rules of the Union are performed and observed
by officers and members of the Union when rules
were breached with the appointment process of the
applications of industrial officers. He also did not
adhere to State Council (1994) decisions concerning
the advertising of industrial staff. State Council
(1997) directives on the Career Structure have not
been adhered to.
Rule 28(a)(i)(f) The president is responsible to the
State council and the Executive for the implementa-
tion of their decisions and directions, therefore when
the rules have not been adhered to by Executive, as
in the case with the appointment of the two organis-
ers, the president is responsible for the breach of the
rules.
Rule 41(a),(b) and (c) the Union Appointments Com-
mittee and Executive have applied rules that have never
been put up the(sic) to the general membership.

(1) That the period during which these positions were
advertised was in breach of a State Council decision
No SC110 of 1994.

(2) That a meeting of the Appointments Committee on
6 November 1997 was without a quorum.

(3) That the Executive Committee decision to appoint
applicants based on numbers without discussion is a
breach of Rule 3(a).

(4) That the President of the SSTUWA sent letters re-
garding these appointments.”

These four allegations allege breaches of rules as set out in
the Further and Better Particulars paragraph 11 (see above).

The following relief is sought—
1. That the job(s) be re-advertised correctly and in the

advertising, following the established process in or-
der to allow the State Council decision SC 110 to be
complied with and to allow all members access.

2. That urgent interim orders be issued prohibiting the
Union from appointing the chosen applicants until
this matter is heard.

3. Overturn appointments on process.
4. Force the SSTU to follow its own rules.”

THE BACKGROUND
The applicant is required to prove her case on the balance of

probabilities. The background was this.
Ms Patricia Byrne resigned as an organiser in August 1997.

There was a requirement to fill a position which would be-
come vacant when another organiser’s term of appointment
expired.

State Council of the SSTUWA had carried a motion at its
meeting of 4 and 5 December 1994 as follows—

“SC110 That all industrial positions that become va-
cant in the Union be advertised in the Western Teacher,
West Australian and/or All Schools-Run where practica-
ble at least four weeks prior to the closing date of the
applications.”

THE ADVERTISEMENTS
Certainly, there appeared an advertisement in “The West

Australian” newspaper of 20 September 1997 inviting appli-
cations for the position of “Organiser (“Position 1”)
(Membership/Branch Services)”, being a 6 months temporary
position with a possible extension for a further 6 months. The
second position was that of “Organiser (“Position 2”) (Mem-
bership/Branch Services)”, commencing on 1 February 1998,
a 4 year position.

Applications were required to be received for “Position 1”
by 6 October 1997 (i.e. within 16 days) and for “Position 2”
by 20 October 1997 (i.e. within 4 weeks).

THE APPOINTMENTS COMMITTEE
Applications were received in relation to these vacancies

and were placed before the Appointments Committee.
The Appointments Committee exists pursuant to Rule 20,

and is constituted in accordance with Rule 20. Rule 20 reads
as follows—

“The Union Appointments Committee will consist of
the President, two Vice Presidents and six Executive Mem-
bers elected at the first Executive meeting immediately
after State Council. Five members of the committee shall
form a quorum.”

On 23 October 1997 there was a meeting at 4.40 pm of the
Appointments Committee evidenced by the Minutes (ex-
hibit 9). At that meeting, there were present five members, all
also members of the Executive. (Thus, there was a quorum
present, in accordance with Rule 20.) Present, but not as a
member of the Committee, was Mr Peter John Quinn, the
General Secretary of the SSTUWA.

As to “Position 1”, there was a motion carried that appli-
cants 2, 4, 5, 10 and 11 be interviewed for that position. As to
“Position 2”, a motion was passed that applicant No 1 be of-
fered the position and that no other applicants needed to be
interviewed. There was, at that meeting, also a discussion of
arrangements for the interviewing of applicants for “Position
1”.

Exhibit 10 is headed “Appointments Committee Minutes 6th
November 1997”. There were present at that meeting, accord-
ing to the minutes, only four members and the General
Secretary. The minutes read—

“The Committee interviewed candidates 10, 5 and 4.
RESOLVED: That the position be offered to candidate 4.”

If this were a meeting of the Appointments Committee as,
prima facie, it would appear to have been, then a quorum was
not present.
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On 8 November 1997, as evidenced by the oral evidence of
Ms Whitney, Mr Quinn, Mr Lindberg and Ms Drake, the Ex-
ecutive received the report of 6 November 1997 from the
Appointments Committee, characterised by Ms Whitney as
an interviewing panel and not the Appointments Committee.

On 25 November 1997, nine members of the Appointments
Committee met by telephone at 7.00 am (the meeting closing,
according to the minutes, at 7.10 am) and noted receiving a
report from “Interviewing Panel of 6 November 1997” (see
exhibit 11).

Inter alia, a motion was carried that that report be received
and that the position be offered to candidate 4. There was also
a motion carried that a committee of the Appointments Com-
mittee be established to “document process for all
appointments, clerical and industrial”.

It is not certain from the evidence that the minutes of meet-
ing of the Appointments Committee of 23 October 1997 were
received, but, in any event, all of the evidence concerning the
meeting of the Executive of the 8 November 1997 was that the
two appointments recommended were approved by the Ex-
ecutive and I am satisfied, by that evidence, and so find.

That decision was followed by letters written by Mr
Lindberg, as President, to the successful candidates.

The sub-committee appointed was Ms Morag Whitney, then
Senior Vice-President, Mr Mike Keely, Ms Anne Gisborne
and Mr Leigh Sheldon.

On 13 December 1997 at 8.45 am, the Executive Commit-
tee, which governs the SSTUWA between State Council
meetings (see Rule 25) and directly through its supervision of
the Emergency Committee, met. The Appointments Commit-
tee minutes of 23 October 1997 and 25 November 1997 were
before the Executive. The minutes of the Appointments Com-
mittee of 25 November 1997 are reproduced in exhibit 12 in
two forms. One form is described as amended minutes. The
other is not. Both sets of minutes were received and duly noted
as having been received in those minutes of the Executive.

The Union Administrative Instructions (exhibit 14) prescribe
that the Appointments Committee may nominate five mem-
bers of the Committee to interview the applicants for a position.
The Instructions also provide that members of the Appoint-
ments Committee shall meet to short list and, if appropriate,
recommend those candidates to be interviewed.

Another point at issue arose from actions of the President
following the approval of the recommendations by the Ap-
pointments Committee. As I have observed, the President wrote
to the two successful applicants offering them the appoint-
ments to “Positions 1 and 2” respectively, referred to above.
The General Secretary wrote to the unsuccessful candidates
advising of their lack of success.

Memoranda (exhibits 17 and 18) covering these matters were
sent by Mr Quinn to Mr Lindberg. From their evidence, it was
clear that they have differences of opinion about the roles of
President and General Secretary. There was also evidence that
in the minutes of Committee meetings, applicants for the above
positions were identified by numbers to preserve confidenti-
ality. There was evidence from a number of witnesses, including
Ms Vanessa Drake, Ms Morag Whitney, Mr Cecil Robert John
O’Neill and Mr Brian Charles Lindberg and Mr Peter John
Quinn covering all of those matters. They were all called by
the applicant. The respondent adduced no oral evidence.

As a result of the alleged breaches, it is, of course, alleged
that the Executive and the President acted in breach of Rule
28(a) in that they and he did not ensure that the other rules
referred to in the application were complied with.

ISSUES AND CONCLUSIONS
Eventually, by virtue of the amendments to which I have

referred above, by agreement between the parties, there were
four “heads of complaint”, in relation to which remedies were
sought.

It was, of course, for the applicant to prove her case on the
balance of probabilities.

THE ADVERTISEMENTS
The first allegation is that there was a requirement by State

Council decision SC110 that there be at least four weeks from
the date of advertising a vacancy for a union organiser, within
which applications could be made.

The complaint is that a period of four weeks was not al-
lowed for applications to be made for the vacant positions,
and accordingly that there was a breach of rules. The allega-
tions were that the failure to comply with SC110 was a breach
of rule 3(a), one of the objects contained in the rules, and which
reads as follows—

“To watch over and protect the interests of its mem-
bers.”

The allegation was, too, that, by not adhering to its rules, the
SSTUWA had not protected the interests of its members.

There was a further allegation that, because the State Coun-
cil is the supreme governing body of the SSTUWA (see Rule
24(a)(ii)), therefore a breach of the State Council decision
SC110 constituted a breach of Rule 24(a)(ii).

Further, it was alleged that the Executive had breached the
requirement to comply with decisions of State Council (see
Rule 25(b)(ii)).

Allied to these allegations were allegations that there was a
breach of rules by either the Appointments Committee and/or
the Executive and this constituted a breach of the President’s
obligations pursuant to these two rules, which read as follows—

“24. STATE COUNCIL
(a) Constitution

...
(ii) Subject to any referendum of members, State

Council is the supreme decision-making au-
thority of the Union and Policy directives
issued by State Council shall be adhered to by
all members.”

“25. POWERS OF EXECUTIVE
(a) ...
(b) (i) ...

(ii) That should any circumstances arise in the
post-State Council period which, in the opin-
ion of Executive, may have resulted in a State
Council Decision other than that arrived at, a
Referendum of the full Union membership
must be held before the original State Council
Decision can be varied.”

The advertisements appeared in the “West Australian” on
20 September 1997. I have already observed that the closing
time for applications for “Position 2” was about four weeks,
in any event. Further, SC110 does not contain a mandatory
requirement that there be at least four weeks available in which
to apply for positions. If it is not practicable, then a shorter
period will suffice, as I read SC110. In any event, the closing
date for “Position 2” was 20 October 1997, which is about
four weeks. There was, accordingly, no breach of the rules
established in relation to “Position 2”. I so find.

In the case of “Position 1”, an appointment for six months,
given that the position was a temporary one and given the
need to fill the position expeditiously, it cannot be said that it
was contrary to the rule to shorten the time for applying for
“Position 1”. There was evidence, which I accept, that the
position was required to be filled quickly. That this was not
achieved because of an inability of the successful candidate to
take up the position as quickly as was hoped, does not lead to
my rejecting that evidence. I am not satisfied that it was to
shorten the period to fill a temporary position.

In any event, there is no evidence that any intending candi-
date or candidates was/were prevented from applying. The
advertisement appeared in “The West Australian” newspaper,
and it is not suggested that it did not appear in the other re-
quired publications.

I am not satisfied that SC110 was breached, or that any rule
was breached. Even if a rule were breached, which I am not
satisfied was the case, such a breach was of the type referred
to in Park v Secretary, WACJBSIU 63 WAIG 2228, as not
meriting the interference of the President.

THE APPOINTMENTS COMMITTEE—RULE 20—
QUORUM

The second allegation was that a meeting of the Appoint-
ments Committee, that of the 6 November 1997, which was
required to make recommendations as to the appointment of a
person to “Position 1” organiser position, was inquorate
because five members were not present.
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Accordingly, so the allegation went, because the recommen-
dations were not recommendations approved at a duly
constituted meeting of the Appointments Committee with a
quorum of five members of that Committee present, then the
appointment was invalid. That is because, as I understand it,
the Executive cannot make an appointment on an invalid rec-
ommendation of the Appointments Committee.

There is no prescribed function in Rule 20 or in the rules for
the Appointments Committee. The Appointments Committee
function is, however, on the evidence accepted, interviewing
and recommending the appointment of organisers and perhaps
other employees. That was clear from the oral evidence and
the Administrative Committee Instructions. Indeed, the min-
utes are evidence of what function the Committee performs.

It was also not in issue that the Executive Committee had
the power to make appointments, but that the Appointments
Committee did not. (The Executive Committee’s powers are
subordinate to those of the State Council.) In any event, if it
did have that power, there is no evidence that the Appoint-
ments Committee exercises it. In this case, the Executive
Committee seems to have made the appointments by accept-
ing the minutes and amended minutes of the Appointments
Committee and the recommendations contained therein. In any
event, the evidence is that the Executive Committee approved
the appointments recommended.

Ms Whitney said in evidence that this was a sub-committee
of the Appointments Committee, acting as an interviewing
panel. However, even when there is a sub-committee, five
members are required by the Administrative Instructions (see
page 401 (Extract) (Exhibit 14)).

In relation to the appointment of the organiser for four years,
the meeting of 23 October 1997 (which was not said to be
anything other than a meeting of the Appointments Commit-
tee) was quorate and that was the meeting that decided that
“Position 2” be offered to applicant 1 (see exhibit 9). The
meeting also resolved that applicants 2, 4, 5, 10 and 11 be
interviewed for “Position 1”. (The meeting dealt with busi-
ness other than recording appointments (see Paragraphs 1, 2
and 4 of exhibit 9) and also dealt with interviewing arrange-
ments, the dates and times to be arranged with the Committee
members.)

I am satisfied that a meeting of the Appointments Commit-
tee validly recommended the appointment of Candidate 1 to
“Position 2” on 23 October 1997.

On 6 November 1997, there was a meeting of the Appoint-
ments Committee, consisting of four members (with the
General Secretary also present), which resolved that “the Com-
mittee”, having interviewed candidates 10, 5 and 4, the position
should be offered to candidate 4. Ms Whitney said in evidence
that this was not a meeting of the Committee.

Then, on 25 November 1997, there was a quorate Commit-
tee meeting of the Appointments Committee (see exhibit 11).
That meeting accepted a report from the Interviewing Panel
said to have operated on 6 November 1997. The report was
received and there was a resolution that “the position (pre-
sumably “Position 1”) be offered to candidate 4”. (A number
of other resolutions were passed, one being to set up a sub-
committee to “document process” for all appointments.)

On 13 December 1997, the Executive met, as I have found
above. That meeting was quorate and the minutes were re-
ceived. Although it is not clear from the minutes (exhibit 12),
it does not seem to be in dispute that the Executive re-ap-
proved the appointment of candidate 4, by accepting the
minutes of the Appointments Committee meeting of 25 No-
vember 1997, which were amended because they were
defective, before they were published, according to Ms
Whitney’s evidence, but that does not explain why they were
published without amendment.

There are two lots of minutes of 25 November 1997 ap-
pended to those minutes (exhibit 12). Folio No 000029,
appended to exhibit 12, which bears the heading “Amendment
to Appointments Committee Minutes”, is identical to exhibit
11. Folio No 000030, stamped 27 November 1997, which omits
item 6, constitutes the defective minutes.

There was no question of a proper and valid appointment to
the four year position (“Position 2”) having been made be-
cause the meeting which approved an offer was quorate (i.e.

on 23 October 1997) and the appointment was approved by
the Executive. I am satisfied and so find.

By the time of the Executive Committee meeting of 13 De-
cember 1997, there was an inquorate meeting of the
Appointments Committee or of the Interviewing Panel (a sub-
committee of the Appointments Committee) (i.e. 6 November
1997). There was a quorate and valid meeting of the Appoint-
ments Committee on 25 November 1997 which endorsed the
recommendation of Candidate 4.

I am, therefore, satisfied and find that the meeting of 6 No-
vember 1997 was a meeting of the Interviewing Panel (a
sub-committee of the Appointments Committee) and was
inquorate because the Administrative Instructions to which I
have referred above (exhibit 14) require such sub-committee
to be constituted by five people.

Further, I am satisfied that the fact that the Interviewing Panel
recommended the appointment of Candidate 4 to the Execu-
tive was invalid and ultra vires its powers. Such a
recommendation could only be made by the Appointments
Committee and not one of its sub-committees. Thus, the rec-
ommendation to the Executive was invalid.

Insofar as the Executive treated this as a valid recommenda-
tion of the Appointments Committee on 8 November 1997,
then it acted invalidly.

However, insofar as the Executive alone has the power to
appoint, and may accept or reject the recommendation, and
may itself, in doing so, consider all the material before the
Executive Committee, I am satisfied that such a breach of the
rule should not vitiate the decision (see Park v Secretary,
WACJBSIU (op cit)).

I am further persuaded to that view by the subsequent “vali-
dation” of the recommendations and appointments by the
Executive and the Appointments Committee, both validly con-
stituted. I am also satisfied that the Executive and the President
failed to notice the defect in the minutes of the Appointments
Committee of 6 November 1997 by error. That both the Ap-
pointments Committee and the Executive have a membership
common to both is relevant, too, to the view that the breach I
have referred to should not be the subject of an order (see Park
v Secretary, WACJBSIU (op cit)).

Such an omission, subsequently remedied when discovered,
even after this application was filed, is sufficient to warrant
me finding that the President and the Executive did not fail to
ensure that the rules were complied with.

CORRESPONDENCE—PRESIDENT
The third allegation relates to the letters of appointment be-

ing forwarded by the President. This was said to be contrary
to the rules.

There is one matter which I would mention. Exhibit 17 is
dated 18 November 1997. That is a memorandum from Mr
Quinn to Mr Lindberg which refers to a memorandum from
Mr Lindberg not tendered. In the memorandum, Mr Quinn
complains about “inappropriate action” alleged to have been
taken by Mr Lindberg. That is said to relate to correspondence
with the successful candidates.

On 9 December 1997 (exhibit 18), Mr Quinn sent to Mr
Lindberg a memorandum on the subject of organisers Mullens
and Stokes. He asked whether Mr Lindberg had done any-
thing other than provide the two successful candidates with
advice that they had been appointed. He also asked whether
the applicants had responded to correspondence, indicating,
particularly in the case of Stokes, acceptance of the offer and
a starting date.

Certainly, as was submitted, Rule 36 requires the General
Secretary to, “subject to the authority of Executive...Receive,
reply to, file and report upon all correspondence requiring at-
tention or cause such correspondence so to be dealt with.”

However, Rule 36 should be read in the context of the all of
the rules. To suggest that the President, who is, after all, the
Chief Executive Officer of the SSTUWA, responsible to State
Council and the Executive for implementing decisions (see
rule 25(a), rule 26, rules 28(i)(a), (b), (c), (e) and (f)), should
not have authority to sign letters or indeed compose them,
would result in manifest absurdity and render the SSTUWA
unworkable.

Rule 36 clearly requires the General Secretary to attend to
the Union’s correspondence. He is, after all, the Secretary.
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However, in cases which the President, in the proper exer-
cise of his/her duty, relieves him of that duty, or properly writes
letters in his/her capacity as Chief Executive Officer, then the
General Secretary would not obviously be required to do so.
In this case, the President made a judgement that, because of
staff shortages and what he judged to be some urgency, he
would write letters to the successful candidates. That was a
decision which the President was entitled to make, as Chief
Executive. There is no breach of any rule established, as al-
leged.

REFERRING TO CANDIDATES BY NUMBER
The fourth allegation was that there was a breach of the rules

in that candidates were referred to in the minutes of the
SSTUWA by number and not by name. The evidence was that
this was done to preserve the confidentiality of their applica-
tions, which seems to me a perfectly reasonable explanation. I
accept it. In any event, I was taken to no rule of which such a
practice might properly be said to be a breach. That allegation
is not made out.

RULE 28
There is no evidence that Mr Lindberg, or the Executive,

failed to ensure that rules were complied with, nor is there any
evidence a breach of rule was committed.

WITNESS EXPENSES
Mr Cecil Robert John O’Neill made an application for wit-

ness expenses for his attendance pursuant to a Summons to
Witness. I required certification of his loss from the Educa-
tion Department Authorities. He claimed the sum of $200. I
have received no such certification, although the hearing of
this application was completed on 10 March 1998. His appli-
cation is, therefore, dismissed.

He also sought leave to intervene but because his applica-
tion was one under s.33(2), I dismissed that application. Mr
O’Neill did not pursue his application under s.33(2).

FINAL
For those reasons, I am not satisfied that any breach of any

rule, as alleged, has been established. I have considered all of
the evidence and all of the submissions. I will, therefore, dis-
miss the application.

Order accordingly,
APPEARANCES: Ms R G A Jeakings on her own behalf as

applicant.
Mr G Droppert (of Counsel), by leave, on behalf of the re-

spondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings

(Applicant)

and

State School Teachers’ Union of WA (Inc) and Peter Quinn,
General Secretary

(Respondents).

No. 2111 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P.J. SHARKEY.

16 December 1997.

Order.
This matter having come on for a directions and interim or-

ders hearing before me on the 16th day of December 1997,
and having heard Ms R G A Jeakings on her own behalf as
applicant and Mr A Drake-Brockman (of Counsel), by leave,
on behalf of the respondents, and having determined that my
reasons for decision will issue at a future date, it is this day,
the 16th day of December 1997, ordered and directed as fol-
lows—

(1) THAT the application for interim orders by the ap-
plicant herein be and is hereby dismissed.

(2) THAT application No 2111 of 1997 be and is hereby
adjourned to 10.00 am on the 9th, 10th and 11th days
of March 1998 for hearing and determination.

(3) THAT the respondents have leave to file and serve
any request for particulars of the application within
7 days of the 16th day of December 1997.

(4) THAT the applicant do file and serve any answer to
such request for particulars within 21 days thereaf-
ter.

(5) THAT the applicant do file and serve any request for
particulars of the answer and counter claim within
14 days thereafter.

(6) THAT the respondents do file and serve any answer
to that request within 14 days after the filing and
service of same.

(7) THAT the respondents do provide discovery and in-
spection to the applicant within 14 days of the 16th
day of December 1997 of the following documents—

(a) Copies of all advertisements supplied to the
West Australian newspaper for organiser po-
sition by or on behalf of the respondent
organisation for the years 1994, 1995, 1996
and 1997.

(b) A current copy of the respondent organisation’s
administrative rules.

(c) Copies of all memoranda from the 1st day of
June 1997 to the date hereof relating to the
said advertising for organiser positions in the
year 1997.

(d) Minutes and recommendations of the Appoint-
ments Committee of the respondent
organisation for the year 1997.

(e) Records of resignation dates of organisers of
the respondent organisation for the years 1994
and 1997.

(8) THAT there be liberty to apply.
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings

(Applicant)

and

State School Teachers’ Union of WA (Inc) and Peter Quinn,
General Secretary

(Respondents).

No. 2111 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P.J. SHARKEY.

23 January 1998.

Order.
This matter having come on for hearing of an application

for interlocutory orders before me on the 23rd day of January
1998, and having heard Ms R G A Jeakings on her own behalf
as applicant and Mr D Howlett (of Counsel), by leave, on be-
half of the respondents, and having given such directions and
made such orders as are necessary for the expeditious and just
hearing and determination of this matter, it is this day, the
23rd day of January 1998, ordered and directed as follows—

(1) THAT time be and is hereby extended to the appli-
cant herein to comply with order (4) of the order
herein of 16 December 1997 within 21 days from 23
January 1998.

(2) THAT the respondents do provide discovery and in-
spection to the applicant within seven days of 23
January 1998 of those documents referred to in or-
der (7) of the order herein of 16 December 1997.
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(3) THAT there be liberty to apply to the parties to the
application herein.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings

(Applicant)

and

State School Teachers’ Union of WA (Inc) and Peter Quinn,
General Secretary

(Respondents).

No. 2111 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P.J. SHARKEY.

26 March 1998.

Order.
This matter having come on for hearing before me on the 9th
day of March 1998 and the 10th day of March 1998, and hav-
ing heard Ms R G A Jeakings on her own behalf as applicant
and Mr G Droppert (of Counsel), by leave, on behalf of the
respondents, and having reserved my decision on the matter,
and reasons for decision being delivered on the 26th day of
March 1998 wherein I found that application No 2111 of 1997
should be dismissed and gave reasons therefore, it is this day,
the 26th day of March 1998, ordered as follows—

(1) THAT application No 2111 of 1997 be and is hereby
dismissed.

(2) THAT the oral application by Cecil Robert John
O’Neill for leave to intervene in the proceedings
herein be and is hereby dismissed.

(3) THAT the oral application by Cecil Robert John
O’Neill for witness expenses be and is hereby dis-
missed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings and Trevor Wayne Ward

(Applicants)

and

The State School Teachers’ Union of WA (Inc) and Brian
Lindberg

(Respondents).

Nos. 2239 and 2241 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

3 March 1998.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: These were two applications by two mem-
bers of the respondent organisation. The applications were
heard together.

The respondent organisation (hereinafter referred to as “the
SSTUWA”) was, at all material times, an organisation that is
defined in s.7 of the Industrial Relations Act 1979 (as amended)

(hereinafter called “the Act”). The respondent, Mr Brian
Charles Lindberg, was at all material times, President of the
SSTUWA.

The applications were brought under s.66 of the Act. I had
and have jurisdiction under s.66 of the Act as President to hear
and determine the applications.

REPRESENTATION
Despite argument to the contrary, I exercised my discretion

to enable Counsel to appear for the respondent. This is often a
difficult decision because, quite often, when Counsel seeks
leave to appear, she/he does so on behalf of an organisation
against an applicant who appears in person. More often than
not, however, there are questions of law in relation to which
the Commission would be assisted by Counsel in the just and
expedient determination of the application. That considera-
tion can weigh in the balance in favour of granting leave to
Counsel to appear. (When this occurs, however, it is difficult
to understand how an organisation can necessarily criticise
the applicant for the cost involved. These were such applica-
tions, and I therefore allowed Counsel to appear.)

In addition in this matter, subsequently, Mr John Charles
Bartley appeared by warrant as agent for the two applicants,
so that they were not unrepresented.

THE APPLICATION
The applications herein were amended by order dated 22

January 1998 so that it read as follows—
“(A) That Mr Brian Lindberg, President of the SSTUWA

( Inc), as a candidate in the 1997 Senior Officers
Elections of the State School Teachers Union of WA
(Inc) has breached Rule 37(h), 12(a)(i), 12(a)( ii),
and 28(a)(i)(c) of the SSTUWA (Inc) Rules in using
the resources of the SSTUWA (Inc) for the prepara-
tion, production and distribution of electoral material,
using the SSTUWA logo via the SSTUWA(Inc)
faxstream to approximately 600 Government Schools
and TAFE Centers (sic) in the State of WA on four
separate occasions during the 1997 Senior Officers
and Executive Elections.

(B) That on 5th November, 1997 a document marked “At-
tention all SSTU Reps...”, containing electoral
material, on SSTU letterhead, signed by Mr Brian
Lindberg was faxstreamed to approximately 600
Government schools and TAFE centers (sic).

(C) That on 6th November, 1997, a Document entitled
“Update-SSTU Senior Officer and Executive Elec-
tion” was sent to approximately 600 State
Government, TAFE and Community Colleges.

(D) The contents of the faxes promoted one candidate/fac-
tion over another and its contents were misleading.

 (E) Rule 37(h) of the SSTUWA(Inc) states: “In any elec-
tion, no candidate shall make unauthdorised (sic) use
of any resources of the Union for the protection (sic)
and/or distribution of electoral material; no candi-
date shall use any logo or letterhead of the Union in
electoral material, no Senior Officer or paid officer
of the Union shall use that office to endorse elec-
toral material on behalf of any candidate.”

ORDERS SOUGHT:
1. That Mr Lindberg and all elected officers be directed

to observe the SSTUWA(Inc) rules.
2. That Mr Lindberg be ordered to repay all costs in-

curred with the production, preparation, publication
and distribution of the faxes.

3. That Mr Lindberg be found guilty of breaches of Rule
12(A)( sic)(i), 12(a)(ii), 12(a)(iii), Rule 28(a)(i)(c)
and Rule 37(h) and that a copy of the President’s
Orders and reasons for Decision be sent to the home
addresses of all SSTUWA(Inc) members.”

The applications were opposed by the respondents. On 13
February 1998, I struck out the allegations of breach of rules
12(a)(i) and (ii) for the same reasons as I struck out similar
allegations in Bannon v The State School Teachers’ Union of
WA (Inc) and Another 78 WAIG 322 at 326.

Rule 12 prescribes a number of offences with which a mem-
ber of the SSTUWA might be charged. The rule also provides
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for a mechanism and for procedures to deal with those charges,
the penalties which might be imposed, and a right of appeal
against a finding of “guilty”.

Allegations of offences under rule 12 are dealt with by the
SSTUWA’s Dispute Resolution Committee, not by the Com-
mission constituted by the President. If there is a breach of
rule 12 as such, either procedurally or otherwise alleged, then
that is another matter, but that is not what was alleged here.

An allegation of an offence prescribed by the rule is not an
allegation of breach of or non-compliance with the rule, that is
rule 12, for the purposes of s.66.

What I finally, therefore, have to determine was whether
there were breaches of rule 37(h) and 28(a)(i)(c) as alleged,
save and except for an amendment to the particulars insofar as
they relied on a number of facsimile communications (I de-
leted by amendment Particular C referred to above).

THE RELEVANT RULES
It is convenient to set out hereunder rule 28(a)(i)(c) and 37(h),

which respectively read as follows—
Rule 28(a)(i)(c)

“(a) PRESIDENT
(i) The President shall be a full-time paid officer

of the Union, and shall—
(a) .....
(b) .....
(c) ensure, as far as possible, that the Rules

of the Union are performed and ob-
served by officers and members of the
Union;”

Rule 37(h)
“(h) In any election, no candidate shall make unauthor-

ised use of any resources of the Union for the
production and/or distribution of electoral material;
no candidate shall use any logo or letterhead of the
Union in electoral material; no senior officer or paid
officer of the Union shall use that office to endorse
electoral material on behalf of any candidate.”

THE FACTS
The facts in this matter are not greatly in dispute. At the

centre of the proceedings were three facsimile communica-
tions sent by the President of the SSTUWA and the second
respondent herein, Mr Brian Charles Lindberg, to union rep-
resentatives, school principals, staff and ultimately to members
of the SSTUWA, dated respectively, 5 November 1997 (ex-
hibit 10), 17 November 1997 (exhibit 7D) and 20 November
1997 (exhibit 7F).

I heard evidence from the abovenamed applicants and from
Mr Andrew Frederick Pheasant, Mr Cecil Robert John O’Neill,
Mr Jerome John Maher, Mr Brian Charles Lindberg, Mr Peter
John Quinn for the applicants. The respondents called no evi-
dence.

There were other facsimile communications referred to, but
Mr Bartley advised in opening that these were not the subject
of the applicants’ allegations in these proceedings.

The respondent organisation is, and was at all material
times, an organisation of employees with its primary cov-
erage being of teachers employed in government schools
in this state. The applicants are long time members of the
respondent organisation, with, on the evidence, an active
interest in the organisation’s affairs. There is and was in
existence a federally registered organisation, The Austral-
ian Education Union Western Australian (WA) Branch
(hereinafter referred to as the “AEU”), which, broadly de-
scribed, has affiliations with the state organisation (the
SSTUWA), but is not, by order of the Commission under
s.71, its counterpart federal organisation. It seems, how-
ever, on the evidence, that the AEU is regarded as the
SSTUWA’s de facto counterpart federal body.

Elections for office in the AEU took place in 1997. Mr
Andrew Pheasant, who was a witness in these proceedings,
was elected President of the state branch of the AEU. In Sep-
tember, October and November 1997 there were elections for
the office of President, Senior Vice-President, Vice-President
and ordinary Executive Members in the SSTUWA.

Mr Lindberg, who was President before and during the elec-
tion, stood for the office of President and was elected again as
President. Mr Andrew Pheasant was his opponent. Mr Lindberg
stood and was elected to office in the AEU.

In the SSTUWA elections, Mr Lindberg led a ticket called
the “Lindberg Unity Team” and it is fair to presume that he led
the same ticket in the AEU election. Mr Pheasant led a ticket
called “One Union/New Direction Team” in both elections.

The certificate of results in the SSTUWA election was issued
on 28 November 1997 by Mr M J Colley, the returning officer
and an officer of the Western Australian Electoral Commission.
The poll had closed on 17 November 1997 at 9.00 am.

The 17 successful candidates, including 14 ordinary execu-
tive officers, were all members of the Lindberg Unity Ticket.
This was in contrast to the election results in the AEU where
27 of the 34 branch councillors elected and 5 of the 7 federal
conference delegates were members of Mr Pheasant’s ticket.

Complaints were made about the three subject facsimiles to
which I have referred by Mr Cecil Robert John O’Neill, a
member of the SSTUWA who gave evidence and by the two
applicants.

MR PHEASANT’S FACSIMILE OF 5 NOVEMBER
1997 AND MR LINDBERG’S FACSIMILE OF

5 NOVEMBER 1997

On 5 November 1997, Mr Andrew Pheasant, at his own ex-
pense, sent a facsimile communication (exhibit 8) addressed
to “ATT: UNION REP AND BRANCH MEMBERS” headed
“NEW LEADERSHIP WINS AEU ELECTION”. In the fac-
simile, Mr Pheasant advised that his ticket or team had won
27 of the 34 branch councillor positions and 5 of the 7 federal
conference delegate positions in the AEU elections. By the
facsimile, he sought the continued support of members (of the
SSTUWA) in the SSTUWA elections, which were then taking
place. In particular, in the facsimile he asserted that it was
AEU and SSTUWA policy that the leadership of both organi-
sations should be the same. He said—

““It is AEU and SSTU policy that the leadership of both
organisations should be the same—this is (sic) ensure
maximum benefit to members and to avoid conflict be-
tween our State and National Union.” (Brian Lindberg)

It will (sic) a priority of ours to ensure that the neces-
sary rules changes are made to reflect this policy. We are
determined to ensure that this policy is respected. In the
interim members should be aware of this policy when
casting their vote in the SSTU Senior Officer and Execu-
tive elections.”

At this time, as I have said, Mr Lindberg was the President
of the SSTUWA. On the same date, and on the evidence, sub-
sequent to the forwarding of that facsimile by Mr Pheasant,
Mr Lindberg forwarded the facsimile (exhibit 10) to all mem-
bers using the SSTUWA facsimile and at the expense of the
SSTUWA.

By that facsimile (exhibit 10) Mr Lindberg made a number
of points—

(a) He referred to Mr Pheasant’s facsimile which he said
indicated that the SSTU leadership should reflect the
AEU(WA) Branch leadership.

(b) He asserted that what Mr Pheasant said in his fac-
simile (exhibit 8) was a misrepresentation of SSTU
policy.

(c) He said that this was a misrepresentation because the
SSTU was the dominant organisation and the
AEU(WA) Branch leadership should reflect that of
the SSTU. He invited all SSTU members to continue
to defend the position that the SSTU was the major
organisation and the AEU(WA) Branch, an affiliate.

Mr Lindberg, in evidence, claimed that this facsimile was
sent to correct the misrepresentation of policy.

Mr O’Neill, Ms Jeakings and Mr Ward asserted that Mr
Lindberg was electioneering and contrary to the rules. They
were aggrieved and complained about it. All of the facsimiles
were on SSTUWA letterhead which bears too, the SSTUWA
logo.
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FACSIMILE OF 17 NOVEMBER 1997
On 17 November 1997, following the distribution amongst

teachers of an anonymous document entitled “Get Rid of Cor-
ruption, Get Rid of Lindberg”, and after voting ceased, Mr
Lindberg forwarded a facsimile on the SSTUWA facsimile at
union expense (exhibit 7D).

By the facsimile, Mr Lindberg condemned the distribution
of documents which he characterised as cowardly and defama-
tory. Exhibit 7D also declares that, as a matter of policy of the
organisation, such documents could not be published. The
notice was prepared by the union’s Solicitors, Dwyer Durack,
from whom Mr Lindberg, as President, sought advice. He did
not have the consent of the Executive or any other committee
to do so. However, the President is the Chief Executive Of-
ficer of the organisation and he sent this document as an
administrative act.

FACSIMILE OF 20 NOVEMBER 1997
On 20 November 1997, after the close of voting, and before

the declaration of the poll on 28 November 1997, Mr Lindberg
sent a facsimile by message (called a “Newsflash”) to mem-
bers, advising that the Lindberg Unity Team had won all 17
positions on the Executive (see exhibit 7F).

This was forwarded by SSTUWA facsimile and at the
SSTUWA’s expense. At the time, 20 November 1997, the poll
had closed but there had not been any official declaration of
the poll. That did not occur, as I have observed above, until 28
November 1997. The “Western Teacher” is the SSTUWA’s
official journal, published, of course, at union expense. The
relevant issue was printed on 21 November 1997. That issue
(exhibit 16) contains an announcement of the result of the elec-
tion also. Those are, except for observations as to the evidence,
the facts as I find them.

ISSUES AND COMPLAINTS
The complaints about those facsimiles were as follows, as I

understand the submissions—
(a) That Mr Lindberg (and the SSTUWA) had made un-

authorised use of the resources of the union for the
production and/or distribution of electoral material.

(b) That there was also an unauthorised use of the
SSTUWA logo and letterhead in electoral material.

(c) That Mr Lindberg, a senior officer of the SSTUWA,
had used that office to endorse the electoral material
on behalf of himself as a candidate and perhaps on
behalf of other candidates in his team.

(d) That Mr Lindberg, as President, had not ensured, as
far as possible, that the rules of the SSTUWA had
been performed and observed by officers and mem-
bers of the SSTUWA.

I had already, in directions hearings in these proceedings,
applied Re Collins and Others; ex parte Hockings [1989] 167
CLR 522 (HC) and Harken v Dornan and Others 72 WAIG
1727 (IAC). In those cases it was held that activities by which
candidates or persons acting in their interests sought by their
advocacy or by promoting or publicising such advocacy to
influence voters in their decision for whom to vote. I held on
those authorities that the allegations of the misuse of resources,
to which I have referred in these proceedings, did not consti-
tute an “irregularity in relation to an election for office”, within
the meaning of the definition of “irregularity” in s.7 of the
Act. As a result, I struck out from the applications herein a
claim for relief under s.66(2)(e) of the Act, based on the afore-
mentioned allegations as to the misuse of SSTUWA resources.

However, the definition of “electioneering” in that case by
Gaudron J at page 530 is one which I would apply in this
case—

“those activities.....by which candidates or persons act-
ing in their interests seek, by their advocacy or by
promoting or publicising such advocacy, to influence vot-
ers in reaching a decision for whom to vote”

in construing the word “electoral” in rule 37(h).
It is necessary both to interpret and construe the subject rules.
As was said in R v Aird; Ex Parte AWU 129 CLR 654(HC),

the rules of an organisation are to be construed in the same
manner as any other legal document. I therefore read the sub-
ject rules in the context of the whole of the rules. I also attribute

to the words contained in the rules their ordinary and natural
meaning, unless to do so would lead to ambiguity or absurd-
ity, or lead to an interpretation inconsonant with the remainder
of the rules.

I turn to rule 37(h) first.
Firstly, that sub-rule prohibits the unauthorised use of the

resources of the SSTUWA “for the production and/or distri-
bution of electoral material”. In my opinion, electoral material
in rule 37 which is a rule which regulates elections and their
conduct must mean “electioneering material” as defined by
Gaudron J (supra). I am fortified in that view by the existence
of rule 37(g) which entitles a candidate in an election to pro-
vide an election statement in support of his or her candidature,
not exceeding 600 words, which is required to be published in
the official journal of the SSTUWA prior to the issue of ballot
papers. (There are policy statements of the union, based on
these rules, too (see exhibit 17, page 82).)

The sub-rule also prohibits the use of the logo or letterhead
of the union “in electoral material”.

Further, a senior officer or a paid officer, which Mr Lindberg
was, at the material times, is prohibited from using that office
to endorse “electoral material” on behalf of any candidate. Such
an interpretation and construction complies with the rules for
construction and interpretation which I have referred to above.

The question is firstly, therefore, whether there was unau-
thorised use of any resources by a candidate in any election. I
turn first to exhibit 10 to consider the effect of the sub-rule.

Firstly, the sending of that facsimile occurred “in an elec-
tion” in reply to exhibit 8 which was plainly “electoral material”
as defined, since it advocated the candidacy of Mr Pheasant
and his team. The facsimile states a policy that AEU and
SSTUWA leadership should be the same. Then at the bottom
of the facsimile, there is, unequivocally, a call to vote for Mr
Pheasant’s team (exhibit 8—see the second last paragraph).
The facsimile (exhibit 10) is a reply to exhibit 8 and states that
exhibit 8 indicates that the SSTUWA leadership should reflect
AEU(WA) Branch leadership.

Exhibit 10 further states that this is a misinterpretation of
SSTU policy. What it says is that the SSTU is the dominant
organisation, the AEU(WA) Branch an affiliate and that AEU
Branch leadership should reflect that of the SSTU. That does
not represent an overt or unequivocal piece of advocacy for
Mr Lindberg’s candidature or those of his team. On fair read-
ing, it sets out to correct what Mr Lindberg, as President of the
SSTU, says is a misrepresentation of SSTU policy. Followed
to its conclusion, it is not a call to elect any particular team or
candidate, but sets out to assert the dominant position of the
SSTU. As a result of that call, of course, voters could vote for
Mr Pheasant’s team or Mr Lindberg’s team to assert the domi-
nance of the SSTU.

I am not persuaded that exhibit 10 constituted “electoral
material” as I have defined it above. I am not persuaded that
exhibit 10 constituted an unauthorised use of resource or of
the logo, since the President set out to correct what he said
was a mis-statement of policy and not to use the logo and
letterhead in “electoral material”, and which, on a fair read-
ing, could be said to be the nature of exhibit 8. For those
reasons, too, I am not persuaded that exhibit 10 constituted
the use of the office of a senior officer, namely the President,
to endorse electoral material on behalf of any candidate.

I also find that the action taken by Mr Lindberg could not be
said, on the evidence, to be unauthorised because he was us-
ing union resources, not to produce and distribute electoral
material, but to maintain a SSTUWA position.

I now turn to exhibit 7D. The evidence is that that facsimile
issued after the election proper was completed, that is the vot-
ing. The poll, however, had not been declared. The document
was, however, prepared by Solicitors at the request of the Presi-
dent. It was not electoral material since it did not invite, either
expressly or by implication, persons to vote for Mr Lindberg
or anyone else, nor could it, because the voting had been com-
pleted. Pertinently, it was issued after the electoral campaign
had been finished. It is doubtful, therefore, that it could there-
fore be said properly to have issued in an election, but, in any
event, it clearly did not constitute electoral material, within
the definition to which I have referred above. It does not seek
to influence voters as such. It rightly attacks the distribution
of defamatory material referred to in the SSTU as “smear
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sheets”. It does not constitute unauthorised use of resources,
because of the warning it conveys. However, primarily it is
not electoral material.

I now turn to exhibit 7F. That is the facsimile entitled
“Newsflash” dated 20 November 1997. By that document, Mr
Lindberg advised members that the Lindberg Unity Team had
won all 17 positions on the Executive of the respondent or-
ganisation. Some criticism was made in evidence that this
occurred before the declaration of the poll, which, of course,
was the case. However, Mr Lindberg, in evidence, referred to
the fact that the election had been referred to in the “West
Australian” and there were often dozens and dozens of tel-
ephone calls from members enquiring as to the results of
elections. In other words, his evidence was that members were
very much interested in the results.  There was also reference
to the fact that results in other types of election are published
before the polls are declared. It would seem to me that when
the result was being referred to elsewhere, too, the President
could aptly, as Chief Executive, notify members of the result,
as he did. Mr Bartley, in argument, had no quarrel with this
being printed in the “Western Teacher” before the declaration
of the polls on 28 November 1997, because that was a line
budget item. It seems to me that that is not sufficient to distin-
guish the “Western Teacher” from exhibit 7D.

One would expect the President, if he were notifying of the
result, to notify members whether he and/or his colleagues
were successful in the election, or whether his opponents were.
The fact of the matter, however, is that the material was not
electoral material, but a notification after the voting process
had finished of the result. There was no breach of rule 37(h).

It has not been established to my satisfaction by the appli-
cants, as they were required to do, on the balance of
probabilities and as a matter of law, that there was a breach of
rule 37(h) as alleged by the applicants committed by Mr
Lindberg and/or by the SSTUWA. (I am, of course, since no
argument to the contrary was raised, assuming for the pur-
poses of this finding that a breach by Mr Lindberg would be a
breach by the SSTUWA.)

It follows, too, that it has not been established by the appli-
cants, on whom burden lay to do so, that Mr Lindberg and/or
the SSTUWA committed a breach of rule 28(a)(i)(c), because
there was no breach established of rule 37(h); thus no breach
of that rule was committed by Mr Lindberg or the SSTUWA
as alleged in that it was not established that Mr Lindberg or
the SSTUWA (if it were liable) had failed to ensure that rule
37(h) and, for that matter rule 28(a)(i)(c), had not been per-
formed or observed. It was not alleged that the duty to ensure
performance or observation had been breached in relation to
any other rule.

I have considered all of the evidence and all of the submis-
sions. For those reasons, I will dismiss the applications.

Order accordingly
Appearances: Mr J C Bartley, as agent, on behalf of the ap-

plicants
Mr G Droppert (of Counsel), by leave, and with him Mr D

Howlett (of Counsel), by leave, on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Raylene Gwenda Anne Jeakings and Trevor Wayne Ward

(Applicants)
and

The State School Teachers’ Union of WA (Inc) and Brian
Lindberg

(Respondents).

Nos. 2239 and 2241 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

3 March 1998.

Order.
These matters having come on for hearing before me on the
13th and 17th days of February 1998, and having heard Mr J

Bartley, as agent, on behalf of the applicants and Mr G Droppert
(of Counsel), by leave, and with him Mr D Howlett (of
Counsel), by leave, on behalf of the respondents, and having
reserved my decision on the matters, and reasons for decision
being delivered on the 3rd day of March 1998 wherein it was
found that the applications herein should be dismissed, it is
this day, the 3rd day of March 1998, ordered that applications
Nos 2239 and 2241 of 1997 be and are hereby dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings and Trevor Wayne Ward

(Applicants)

and

The State School Teachers Union of WA (Inc), Peter Quinn,
Brian Lindberg and Pat Byrne

(Respondents).

Nos. 2239 and 2241 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

3 February 1998.

Reasons for Decision.
THE PRESIDENT: When these applications came on again
before me on the 19th day of January 1998, I was to hear and
determine applications by the applicants for interlocutory or-
ders. Until then, they had represented themselves. Mr John
Charles Bartley then, by warrant, announced that he appeared
for the applicants herein. Mr Drake Brockman (of Counsel),
who appeared, by leave, for all of the respondents, by oral
application, sought an order or direction that Mr Bartley not
appear as agent for the applicants.

I invited Mr Bartley to consider his position and, in particu-
lar, whether he ought to take advice, with particular regard to
s.112A(2) of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”). He informed me that
he did not wish to do so.

It is convenient to set out s.112A of the Act hereunder, so
that the full import of its terms might be seen. That Act came
into operation on 5 December 1997.

In addition, regulations made pursuant to that section and
entitled—

“Industrial Relations (Industrial Agents) Regulations
1997”

came into operation on the same date.
S.112A reads as follows—

“(1) In this section a reference to carrying on business as
an industrial agent is a reference to carrying on busi-
ness as a person who does either or both of the
following—

(a) appears as an agent under section 31, 81E or
91—

(b) provides advice or other services in relation
to industrial matters,

but does not include carrying on business by an or-
ganisation, the Council, the Chamber or the Mines
and Metals Association.

(2) Except as provided under this section a person who,
not being an industrial agent registered under this
section or a legal practitioner, in any way carries on
business as an industrial agent, or holds himself out
as carrying on business as an industrial agent, com-
mits an offence.
Penalty: $2,000.

(3) For the purposes of section 77A of the Legal Practi-
tioners Act 1893 a person who is—

(a) registered under this section;
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(b) acting under a contract of employment for a
person who is registered under this section;
or

(c) an employee or officer of any organisation, the
Council, the Chamber, the Mines and Metals
Association, or a prescribed body or class of
body, acting on behalf of that body,

is authorised to—
(d) appear for a party, person or body under sec-

tion 31, 81E or 91: and
(e) provide advice and other services in relation

to industrial matters.
(4) A person shall not be registered under this section

unless that person can demonstrate that that person
has professional indemnity insurance, or has suffi-
cient material resources, of a prescribed kind to
provide professional indemnity.

(5) Regulations made by the Governor are to—
(a) provide for a scheme of registration of per-

sons for the purposes of this section and the
procedure for obtaining registration;

(b) prescribe a code of conduct for persons regis-
tered under this section;

(c) prescribe the circumstances in which, and the
procedures by which, a person may be disquali-
fied from obtaining registration, or registration
may be cancelled;

(d) provide for appeals to the Full Bench from
disqualification or cancellation of registration;
and

(e) prescribe any matter or thing which is author-
ized or required to be prescribed for the
purposes of this section.”

I should also add that s.31(1)(b) of the Act enables—
“31. (1) Any party to proceedings before the Commis-
sion, and any other person or body permitted by or under
this Act to intervene or be heard in proceedings before
the Commission, may appear—

(a) in person;
(b) by an agent; or...”

Interestingly, the term “industrial agent”, used in s.112A, is
not defined in the Act.

I heard evidence, both from the bar table, and on oath from
Mr Bartley and the applicant, Ms Jeakings, but not from Mr
Ward, the second applicant. What was not in dispute, and what
I find, is that Mr Bartley has appeared as an agent in the Com-
mission in—

1. An application under s.66 of the Act, Bannon v
SSTUWA and Others 78 WAIG 320;

2. An application by an employee alleging an unfair
dismissal, under s.29 of the Act;

3. These two applications;
4. In an appeal to the Industrial Appeal Court, SSTUWA

and Another v Bannon and Another 77 WAIG 1647
(IAC), under s.91 of the Act;

5. In addition, I am satisfied that Mr Bartley sees him-
self as having some expertise in what I might call
“forensic” matters, because he informed me, and it
was not disputed, that he had appeared in criminal
proceedings for a person; and further, that he was
usually referred to as the “lawyer” in his family, to
paraphrase.

6. I am also not satisfied that Mr Bartley will not ap-
pear for Ms Jeakings in another application made by
her under s.66 of the Act, namely Jeakings v
SSTUWA and Others, No 2111 of 1997, which is
listed for hearing before the Commission, constituted
by the President in the near future.

I am satisfied on the standard which is applicable in these
proceedings, namely the balance of probabilities, and find that
Ms Jeakings, on 18 December 1997 asked Mr Bartley to assist
her in these applications, and that, at or about the same time,
Mr Ward made a similar request. Mr Bartley acceded to these
requests.

I am satisfied and find that he has provided them with ad-
vice or other services within the meaning of s.112A of the Act
since then (see exhibits 2 and 3).

The substance of Mr Bartley’s evidence was that he was not
seeking, nor would he obtain a gain for appearing as agent.
His evidence was that he “weighed in” on a voluntary basis,
where a person needed assistance, and, in his opinion, deserved
it, as did Ms Jeakings in this case and as did Mr Ward, and he
considered that such a person deserved to be assisted by him.

I am satisfied and find that Mr Bartley carries and carried on
business as a public relations consultant under the business
name of “Shannon Public Relations” (see exhibits 2 and 3).

Mr Bartley was not able to confirm or deny that the cost of
facsimile communications incurred as a disbursement in act-
ing in these applications (and for which he said that he would
not charge Mr Ward or Ms Jeakings), would be claimed as
expenses incurred in the running of his business, in any tax
return for the business.

Mr Bartley did say that his firm was synonymous with him-
self but that he personally was the agent for Ms Jeakings and
Mr Ward. Ms Jeakings was not asked by Mr Bartley, or by Mr
Drake Brockman, whether she would be paying a fee to or
remunerating Mr Bartley for his services. She did not deny,
nor was she asked to deny, that he was acting gratis.

Mr Bartley did say in evidence that he and his fiancée did do
things for other persons such as babysitting and were paid back,
if I may paraphrase it, in kind.

Notwithstanding some doubts about his evidence, I was not
persuaded that Mr Bartley was appearing in these applications
for profit, reward or payment. In particular, I am not satisfied
that his evidence as to babysitting and being paid back in kind
was sufficiently definite to support a finding that, in these pro-
ceedings, he was acting for profit, reward or payment.

SECTION 112A
I should observe that neither Mr Bartley nor Mr Drake-

Brockman submitted that I should have recourse to the
Minister’s second reading speech, when these amendments
were introduced into Parliament, or to any other extrinsic
material, in construing s.112A. S.19 of the Interpretation Act
1984 (as amended) enables recourse to such material (see also
Newcastle City Council v GIO General Ltd 149 ALR 623(HC).

It is necessary to construe the section, reading it in the con-
text of the whole of the Act. However, I propose to ascribe to
the words of the section their ordinary and natural meaning
unless to do so would lead to a result that is absurd or ambigu-
ous, or one which is manifestly absurd or unreasonable, or
one which would lead to the conclusion that the section is
inconsistent with the rest of the Act (see Newcastle City Council
v GIO General Ltd(op cit)).

Mr Drake-Brockman submitted that s.112A prescribes that
a person who is not an industrial agent registered under the
section, who carries on business as an industrial agent or holds
himself/herself out as carrying on business as an industrial
agent commits an offence. That is the case, and the penalty
prescribed is $2,000. Mr Drake-Brockman submitted, too, that
Mr Bartley had appeared as an agent under s.31 of the Act,
which was not in dispute, and which I find was the case, that
he had also appeared under s.91 in at least three matters in the
Commission and the Industrial Appeal Court, and that he had
provided advice or other services in relation to this applica-
tion as an industrial matter. It was not in issue that this
application was one relating to an industrial matter.

S.112A(1) prescribes that carrying on business as an indus-
trial agent is a reference to carrying on business by appearing
as an agent under s.31, s.81E or s.91. Carrying on business is
also providing advice or other services in relation to industrial
matters.

One does not carry on business, for the purposes of the Act,
unless that is what one does.

I am satisfied and find that Mr Bartley has carried on and is
carrying on those activities.

Mr Drake-Brockman submitted that the phrase “carrying on
business” is not confined to carrying on business for reward
or profit, but also refers to carrying on business as a practice
or continuing process by providing a service to persons even
if there is no profit, remuneration or payment involved. He
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supported his submissions by reference to s.112A(1) which
specifically provides that carrying on business as an industrial
agent does not include “carrying on business by an organisa-
tion, the Trades and Labour Council of Western Australia, the
Chamber of Commerce and Industry of Western Australia Inc.
or the Mines and Metals Association”.

An organisation is, of course, an organisation registered as
such under the Act (see s.7), and includes organisations of
both employers and employees.

The submission was that carrying on business could not be
confined because those bodies (that is organisations of em-
ployers and employees registered under the Act and “peak
bodies” of employers and employees), could not be said to be
carrying on business for profit.

What then does “carrying on business” mean? “The carry-
ing on of a business is any commercial activity undertaken
individually or by corporate bodies, for fee or reward, usually
for profit, not usually of a casual kind, but involving the crea-
tion, distribution or supply of goods and/or services” (see
Macquarie Dictionary; also Lesser v Shire of Wannon (1897)
23 VLR 446 at 453 per Madden CJ; re O’Shea (deceased)
National Trustees Executors and Agency Co. of Australia v
O’Shea [1953] VLR 43).

It is noteworthy that there is a difference between carrying
on business and providing a service to the community, such as
education (see Durant and Others v Greiner and Another (1990)
21 NSWLR 119 at 128 per Rolfe J).

However, the word “business” has to be read in and take its
meaning from its context. The following observations are of
assistance—

1.  (a) “Of all words, the word “business” is notori-
ous for taking its colour and its context from
its surrounding (see FCT v Whitfords Beach
Pty Ltd (1982) 150 CLR 355 at 378-9).”

(b) Its meaning depends upon its context (see
Australian Health Insurance Ltd (formerly
Voluntary Health Insurance Association of
Australia Ltd) v Esso Australia Pty Ltd 116
ALR 253 at 261(FC) per Black CJ and at 290-
293 per Sheppard J); (see also R v Cohen
Ex-parte Motor Accidents Insurance Board
(1979) 141 CLR 577 at 588).

2. In the context of the legislation in which the word
“business” or the phrase “carrying on business” ap-
pears, the notion of carrying on business should not
receive a narrow interpretation, for a wide range of
activities could run counter to the policy of an Act
(see Australian Health Insurance Ltd (formerly Vol-
untary Health Insurance Association of Australia Ltd)
v Esso Australia Pty Ltd(op cit) at 261 per Black CJ).

3.  (a) For that purpose, it would not matter greatly,
and perhaps not at all, whether the business
activity in question was conducted as part of
some large business, or whether or not it was
conducted for a profit (see also Australian
Health Insurance Ltd (formerly Voluntary
Health Insurance Association of Australia Ltd)
v Esso Australia Pty Ltd(op cit)) per Black CJ.

(b) In the context of some legislation, the absence
of a profit from the activity cannot disqualify
the activity as a business within the meaning
of an Act (see Australian Health Insurance Ltd
(formerly Voluntary Health Insurance Asso-
ciation of Australia Ltd) v Esso Australia Pty
Ltd(op cit) per Black CJ at 261 and per
Sheppard J at 291).

4. The discussion of the meaning of “business” in R v
Cohen Ex parte Motor Accidents Insurance Board
(1979)(op cit) at 588-9 per Mason J where His Hon-
our said—

“Thus I do not think, contrary to the argument
for the Board, that the word “business”, in the
present case, merely contemplates commercial
enterprises which are in competition and which
are conducted for profit. Rather, it denotes the
idea that some person, body or organisation is
engaged in the activity”

5. The expression “carry on business” would, in gen-
eral, refer to some repetitive act in a trade and only
rarely be satisfied by the proof of only one transac-
tion (see Smith (on Behalf of National Parks and
Wildlife Service) v Capewell 26 ALR 507 at 512 per
Barwick CJ and at 514-5 per Gibbs J).

6. However, a single transaction may amount to the car-
rying on of a business and that the transaction was
undertaken in pursuance of that intention (see Fair-
ways Estate Pty Ltd v SCT (1970) 123 CLR 153 at
164-5 and see also Smith (on Behalf of National Parks
and Wildlife Service) v Capewell(op cit).

In my opinion, the Act, through s.112A, provides a context
where it is clear that carrying on business is not restricted to
carrying on business as a commercial enterprise or even for
profit; rather the phrase denotes the idea that some person,
body or organisation is engaged in activity . That activity in
s.112A is the activity of an industrial agent. I have already
said that carrying on business for profit or reward is not essen-
tial for the correct definition of that phrase. I say that because
the section provides for registration by the section itself and
by the regulations of the conduct of matters in the Commis-
sion and the provision of services and advice in relation to
industrial matters. The regulations, of course, are those made
by the Governor.

The regulation of the conduct pertains to persons who ap-
pear in the Commission, the Industrial Appeal Court and who
offer advice and services in industrial matters as I have said.

The section does not include, in this requirement, the “car-
rying on of business” referred to s.112A, of the peak individual
bodies. Those bodies might well be said not to carry on activi-
ties for reward or profit, or at least some of their activities
might not be such. Organisations, as defined in s.7, which
purport to advance the welfare of their members and provide
representation and advice and other similar services might well
not be said to carry on business in the commercial sense or for
the purpose of profit making. It seems to me, however, that
they are excluded by s.112A(1), not because they carry on
business, but because they are organisations or peak councils.

In the context of s.112A, it is clear that persons who carry
on continuous or repeated activities, by way of appearing and/
or advising and giving other services, as prescribed by s.112A,
are carrying on a business as such.

One should, therefore, I think, attribute a wide meaning to
carrying on business to encompass a person who practises “as
a continuing course of conduct, or engages in frequent or
repetitious activities which that person appears under s.31,
s.81E or s.91 of the Act or provides services or advice relating
to industrial matters”.

Taking such a wide view is consistent with the approach
taken in Australian Health Insurance Ltd (formerly Voluntary
Health Insurance Association of Australia Ltd) v Esso Aus-
tralia Pty Ltd(op cit) and is consistent with the evinced intention
in s.112A of the Act to regulate persons who provide services
as industrial agents, to prescribe a standard of service to some
extent, and to regulate by registration the conduct and other
aspects of what might be called “practice” in industrial mat-
ters by agents. That is a sufficiently ordinary meaning of the
words “carrying on business” for me to apply. To do so, pro-
duces no ambiguity or absurdity, and to do so is consistent and
consonant with the legislation’s manifest intention to regulate
persons who carry on a course of conduct or act as industrial
agents on a repetitious basis.

Such persons are obviously intended to be regulated in their
conduct, as I have observed (this approach is supported by the
opinion of the High Court in Cooper Brookes (Wollongong)
Pty Ltd v Federal Commissioner of Taxation (1981) 35 ALR
151 at 157 (HC) per Gibbs CJ.

To do so, produces a fairer and more consistent operation
and conforms to the legislative intention of the section (see
Cooper Brookes (Wollongong) Pty Ltd v Federal Commissioner
of Taxation(op cit) at 169-70 per Mason and Wilson JJ).

It is also consistent with the view that the mischief intended
to be remedied is to prevent persons holding themselves out
and acting for persons as industrial agents, who are not regu-
lated or registered, subject to a code of conduct and who do
not have professional indemnity insurance.
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Of course, ipso facto, those who carry on business as de-
fined by s.112A for gain or reward or profit are manifestly
required to be registered and are covered by the section and
the regulations.

That would not be the case, of course, for a person who
isolatedly appears for another person as an agent gratis in
s.112A matters, unless that appearance evinces an intention to
carry on business.

The section does not apply either, where there is no inten-
tion to be derived from the course of conduct that the person is
carrying on business.

Mr Bartley relied strongly on the evidence that he was act-
ing gratuitously or not for a fee. It will be seen, from what I
have said, that carrying on business can occur, within the mean-
ing of s.112A, even if the carrying on of business is done
gratuitously and not for fee, gain or reward.

The evidence in the matter is almost enough for me to con-
clude that there are sufficient repetitious acts or a course of
conduct from which I might find Mr Bartley is, and has been,
carrying on business contrary to s.112A. However, on the
evidence, I find that he has not yet done so, and not yet evinced
sufficient intention to so do, by a very slender margin.

If Mr Bartley intends to continue to provide advice or other
services and to appear as an agent under s.31, s.81E or s.91 (as
he has done), then it would seem, in my opinion, prudent that
he register as s.112A requires.

It is not, of course, for me to determine whether he has com-
mitted an offence under s.112A of the Act, and I obviously do
not do so.

It is quite clear, however, that I do have the power to prevent
a person who is not registered under s.112A from appearing
under s.31, and by virtue of s.27. That point was not, in any
event, contested before me.

There would, however, appear to me to be sufficient power
under s.27, s.26, s.31 and s.112A, to direct a person not to
appear before me if, by doing so, I was satisfied, therefore,
that he or she has been or would be acting contrary to s.112A.

In the circumstances, however, and for those reasons, I
dismissed Mr Drake-Brockman’s application.

Appearances:Mr J C Bartley, as agent, on behalf of the
applicants

Mr A Drake-Brockman (of Counsel), by leave, on behalf of
the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Raylene Gwenda Anne Jeakings and Trevor Wayne Ward

(Applicants)
and

The State School Teachers Union of WA (Inc), Peter Quinn,
Brian Lindberg and Pat Byrne

(Respondents).

Nos. 2239 and 2241 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

3 February 1998.

Order.
These matters having come on for hearing of applications for
interlocutory orders before me on the 19th day of January 1998,
and having heard Mr J C Bartley, as agent, on behalf of the
applicants and Mr A Drake-Brockman (of Counsel), by leave,
on behalf of the respondents, and reasons for decision being
delivered on the 3rd day of February 1998, it is this day, the
3rd day of February 1998, ordered that the application by the
respondents for an order that Mr John Charles Bartley not ap-
pear as agent for the applicants herein be and is hereby
dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings and Trevor Wayne Ward

(Applicants)

and

The State School Teachers Union of WA (Inc), Peter Quinn,
Brian Lindberg and Pat Byrne

(Respondents).

Nos. 2239 and 2241 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

3 February 1998.

Order.
These matters having come on for hearing of applications for
interlocutory orders before me on the 19th day of January 1998,
and having heard Mr J C Bartley, as agent, on behalf of the
applicants and Mr A Drake-Brockman (of Counsel), by leave,
on behalf of the respondents, and reasons for decision being
delivered on the 3rd day of February 1998, it is this day, the
3rd day of February 1998, ordered that the application by the
respondents for an order that Mr John Charles Bartley not
appear as agent for the applicants herein be and is hereby
dismissed.

 (Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings and Trevor Wayne Ward

(Applicants)

and

The State School Teachers Union of WA (Inc), General
Secretary Peter Quinn, President Brian Lindberg, Member

Pat Byrne

(Respondents).

Nos. 2239 and 2241 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

16 February 1998.

Order.
These matters having come on for hearing before me on the
13th day of February 1998, and having heard Mr J Bartley, as
agent, on behalf of the applicants and Mr G Droppert (of
Counsel), by leave, and with him Mr D Howlett (of Counsel),
by leave, on behalf of the respondents, it is this day, the 16th
day of February 1998, ordered and directed by consent that
the abovenamed respondents, Peter Quinn and Pat(sic) Byrne
be and are hereby struck out as respondents to these
applications.

 (Sgd.) P.J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raylene Gwenda Anne Jeakings and Trevor Wayne Ward

(Applicants)

and

The State School Teachers Union of WA (Inc), General
Secretary Peter Quinn, President Brian Lindberg, Member

Pat Byrne

(Respondents).

Nos. 2239 and 2241 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

22 January 1998.

Order.

This matter having come on for hearing before me on the 22nd
day of January 1998, and having heard Mr J Bartley, as agent,
on behalf of the applicants and Mr A Drake-Brockman (of
Counsel), by leave, on behalf of the respondents, and having
determined that my reasons for decision will issue at a future
date, it is this day, the 22nd day of January 1998, ordered and
directed as follows—

(1) THAT leave be and is hereby granted to the appli-
cants to amend the application herein by substituting
for the particulars to the said application the follow-
ing as particulars of such application

“1. The applicants are both current financial mem-
bers of the State School Teachers Union of WA
(Inc).

2. The applicants seek to remove Ms Pat Byrne
and Mr Peter Quinn as respondents in these
proceedings.

3. That the respondents be the State School
Teachers Union of WA Inc and Mr Brian
Lindberg, the President and Chief Executive
Officer.

4. The application be amended to read as fol-
lows—

(A) That Mr Brian Lindberg, President of
the SSTUWA (Inc), as a candidate in
the 1997 Senior Officers Elections of
the State School Teachers Union of
WA (Inc) has breached Rule 37(h),
12(a)(i), 12(a)(ii), and 28(a)(i)(c) of
the SSTUWA (Inc) Rules in using the
resources of the SSTUWA (Inc) for
the preparation, production and dis-
tribution of electoral material, using
the SSTUWA logo via the
SSTUWA(Inc) faxstream to approxi-
mately 600 Government Schools and
TAFE Centers (sic) in the State of WA
on four separate occasions during the
1997 Senior Officers and Executive
Elections.

(B) That on 5th November, 1997 a docu-
ment marked “Attention all SSTU
Reps...”, containing electoral material,
on SSTU letterhead, signed by Mr
Brian Lindberg was faxstreamed to
approximately 600 Government
schools and TAFE centers (sic).

(C) That on 6th November, 1997, a Docu-
ment entitled “Update-SSTU Senior
Officer and Executive Election” was
sent to approximately 600 State Gov-
ernment, TAFE and Community
Colleges.

(D) The contents of the faxes promoted one
candidate/faction over another and its
contents were misleading.

(E) Rule 37(h) of the SSTUWA(Inc) states:
“In any election, no candidate shall
make unauthdorised (sic) use of any
resources of the Union for the protec-
tion (sic) and/or distribution of electoral
material; no candidate shall use any
logo or letterhead of the Union in elec-
toral material, no Senior Officer or paid
officer of the Union shall use that of-
fice to endorse electoral material on
behalf of any candidate.

ORDERS SOUGHT—

1. That Mr Lindberg and all elected officers be
directed to observe the SSTUWA(Inc) rules.

2. That Mr Lindberg be ordered to repay all costs
incurred with the production, preparation, pub-
lication and distribution of the faxes.

3. That Mr Lindberg be found guilty of breaches
of Rule 12(A)(sic)(i), 12(a)(ii), 12(a)(iii), Rule
28(a)(i)(c) and Rule 37(h) and that a copy of
the President’s Orders and reasons for Deci-
sion be sent to the home addresses of all
SSTUWA(Inc) members.”

(2) THAT the application to amend the application
herein, filed herein on the 16th day of January, 1998
be and is otherwise hereby dismissed.

(3) THAT the date, the 23rd day of January, 1998 fixed
as a date for hearing and determination of the appli-
cations herein be and is hereby vacated.

(4)   (a) THAT the respondents do give to the appli-
cants within seven days from the date hereof
discovery and inspection of those documents
identified in items 1, 2, 3 and 5 of the Sched-
ule to the Application for Further and Better
Discovery filed herein by the applicants on the
22nd day of December, 1997;

(b) THAT discovery be confined to faxes trans-
mitted to schools on SSTUWA letterhead dated
the 5th and 6th days of November, 1997;

(c) THAT the said application be and is otherwise
hereby dismissed.

(5) THAT the respondents have leave to file and serve a
Request for Further and Better Particulars of the
amended application by 4.00 pm on the 27th day of
January, 1998.

(6) THAT the applicants do file and serve answers to
such requests for such particulars by 4.00 pm on the
2nd day of February, 1998.

(7) THAT the applicants provide discovery and inspec-
tion to the respondents of all relevant documents by
4.00 pm on the 2nd day of February, 1998.

(8) THAT the respondents file an amended Answer and
Counter Proposal by 4.00 pm on the 4th day of Feb-
ruary, 1998.

(9) THAT the application for an extension of time to
provide Better and Further Particulars to the respond-
ents filed herein on the 19th day of December, 1997
be and is hereby dismissed.

  (Sgd.) P.J. SHARKEY,
[L.S.] President.
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AWARDS/AGREEMENTS—
Application for—

BILL STEVENS PLASTERWORLD INDUSTRIAL
AGREEMENT.

No. AG 10 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Bill Stevens Plasterworld Pty Ltd.
No. AG 10 of 1998.

Bill Stevens Plasterworld Industrial Agreement.

COMMISSIONER P E SCOTT.
25 March 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bill Stevens Plasterworld Industrial Agree-
ment in the terms of the following schedule be registered
on the 12th day of March 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Bill Stevens

Plasterworld Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Bill Stevens

Plasterworld Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 14 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING

In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS

The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—

The Unions: BLPPU
Signed ..................................Common Seal
Date: 7/8/97

Signed ..................................

WITNESS

CMETU
Signed ..................................Common Seal
Date: 7/8/97

Signed ..................................

WITNESS

The Company: ..................... Common Seal
Signed ..................................

Date: 6/8/97

CLIFFORD WILLIAM STEVENS

.............................................

PRINT NAME

Signed ..................................

WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69
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APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS AGREEMENT AP-

PLY TO PROJECTS COMMENCED ON OR AFTER 1 NOVEMBER
1997 AND WILL NOT BE FURTHER REVIEWED UNTIL 1 NO-
VEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site
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allowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CAPE MODERN JOINT VENTURE  INDUSTRIAL
AGREEMENT.

No. AG 221 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Cape East Limited and Modern Industries (WA) Pty Ltd
trading as Cape Modern Joint Venture.

No. AG 221 of 1997.

Cape Modern Joint Venture Industrial Agreement.

COMMISSIONER P.E. SCOTT

30 March 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr S Morrissey on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Cape Modern Joint Venture Industrial Agreement
in the terms of the following schedule be registered on the
12th day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Cape Modern Joint

Venture Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims
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Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Cape East Lim-
ited (009 474 855) and Modern Industries (WA) Pty Ltd (060
045 061) trading as Cape Modern Joint Venture (hereinafter
referred to as the “Company”) in the State of Western Austral-
ian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on all
“on-site” construction work as defined by the Building Trades
(Construction) Award 1987, No. R14 of 1978 (the “Award”).
There are approximately 40 employees covered by this agree-
ment.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates. The Appendix details the rates that will ap-
ply to new employees at Part 1 and the existing employees at
Part 2.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed in the overall
operations of the Company, which will include those trades-
people and apprentices not bound by this agreement.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination; or
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(b) the Company’s employees shall have the option of
converting accrued sick leave entitlement in excess
of ten days to a cash payment on their anniversary
date with the Company, or at Christmas close down,
as agreed between the parties.

(c) If an employee who has been terminated by the Com-
pany without exercising the above option is re-engaged within
a period of six months, the unpaid balance of sick leave shall
continue from the date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions:

BLPPU Signed      Common Seal
Date: 28/8/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 28/8/97
Signed
WITNESS

The Company: Signed
Date: 28/8/97
W. J. (BILL) HARDING
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56

Labourer Group 3 14.63 15.05 15.48 15.90 16.12

Tradesperson 16.15 16.62 17.09 17.56 17.80

Apprentice Yr1 6.79 6.99 7.18 7.38 7.48
Apprentice Yr2 8.88 9.14 9.40 9.65 9.78

Apprentice Yr3 12.11 12.47 12.82 13.17 13.35

Apprentice Yr4 14.21 14.63 15.04 15.46 15.66

Allowances
In addition to the hourly rates prescribed above employees

will be paid the following allowances, where applicable, for
each hour worked.

Leading Hand Allowance
1. In charge of not more than 1 person —$0.29 per hour
2. In charge of 2 and not more than 5 persons—$0.65 per

hour
3. In charge of 6 and not more than 10 persons—$0.83 per

hour
4. In charge of more than 10 persons—$1.11 per hour
PART 2

1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Stephen Gilmour 18.21 18.74 19.27 19.80 20.07
Vince Ergich 15.56 16.01 16.47 16.92 17.15
Alex Torrance 16.15 16.62 17.09 17.56 17.80
Ken Walsh 16.15 16.62 17.09 17.56 17.80
William Gerrard 16.15 16.62 17.09 17.56 17.80
Martin Brown 16.15 16.62 17.09 17.56 17.80
Rob Penman 16.43 16.91 17.39 17.86 18.10
John Shanley 15.56 16.01 16.47 16.92 17.15
Reynolds Houseman 16.15 16.62 17.09 17.56 17.80
Doug Stanley 19.91 20.49 21.07 21.65 21.94
Harry Mumford 18.21 18.74 19.27 19.80 20.07
Norman Stephenson 18.21 18.74 19.27 19.80 20.07
John Lowry 18.21 18.74 19.27 19.80 20.07
Brendon McKeon 15.56 16.01 16.47 16.92 17.15
Nicholas Waslin 15.56 16.01 16.47 16.92 17.15
Darren Arias 15.56 16.01 16.47 16.92 17.15
Wayne Grech 17.07 17.56 18.06 18.56 18.81
Pippo Randazzo 18.21 18.74 19.27 19.80 20.07
John Gellatley 16.15 16.62 17.09 17.56 17.80
Paul Abrey 15.56 16.01 16.47 16.92 17.15
Michael Roger 16.15 16.62 17.09 17.56 17.80
Stephen Conroy 16.15 16.62 17.09 17.56 17.80
Neville Denton 16.15 16.62 17.09 17.56 17.80
Ashley Kollman 16.15 16.62 17.09 17.56 17.80
Jamie Bransish 14.79 15.22 15.65 16.08 16.30
Ron Thomas 18.21 18.74 19.27 19.80 20.07
Russell Armstrong 16.15 16.62 17.09 17.56 17.80
James Sharp 14.79 15.22 15.65 16.08 16.30
Geoffrey Wilson 16.15 16.62 17.09 17.56 17.80
Paul Chaplin 16.15 16.62 17.09 17.56 17.80
Michael Adams 14.79 15.22 15.65 16.08 16.30
Russell Redfern 8.88 9.14 12.82 13.17 15.66
Malcolm Porter 16.15 16.62 17.09 17.56 17.80
AG Torrance 12.11 12.47 15.04 15.46 17.80
Robert Hay 16.15 16.62 17.09 17.56 17.80
Alan Williamson 16.15 16.62 17.09 17.56 17.80
Eugene Ryan 16.57 17.06 17.54 18.02 18.26
Robert Gran 17.07 17.56 18.06 18.56 18.81
Nigel Monck 16.15 16.62 17.09 17.56 17.80

Ken Lamont 16.68 17.16 17.65 18.13 18.38

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.
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2.FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may be
transferred/dismissed the next time he/she is dangerously
affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
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applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CARRIER-APAC MANUFACTURING (WA)
ENTERPRISE BARGAINING AGREEMENT 1998.

No. AG 378 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Carrier-Apac.
No. AG 378 of 1997.

Carrier-apac Manufacturing (WA) Enterprise Bargaining
Agreement 1998.

16 March 1998.
Order.

HAVING heard Mr G.C. Sturman as agent for the Applicant
and Mr M.C. Borlase on behalf of Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 23rd day of December, 1997 entitled
Carrier-apac Manufacturing (WA) Enterprise Bargaining
Agreement 1998, as amended on the 16th day of March,
1998, be registered as an industrial agreement.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Enterprise Bargaining Agreement
1st January 1998

1.—TITLE
1.1 This agreement shall be known as the Carrier-apac Manu-

facturing (WA) Enterprise Bargaining Agreement 1998.

2.—ARRANGEMENT
2.1 Clause Subject

No.
1 Title
2 Arrangement
3 Application
4 Parties Bound
5 Date and Period of Operation
6 Relation to Parent Award
7 Objectives of the Agreement
8 Joint Consultative Committee (JCC)
9 Hours of Work—Day Shift

10 Hours of Work—Afternoon Shift
11 Hours Actually Worked
12 Breaks
13 Rates of Pay
14 Overtime
15 Leave
16 Pack-up and Washing
17 Classification Structures
18 Training and Development
19 Casual Employees
20 Productivity Incentive Payment (PIP)
21 Living Document
22 Status Quo not to Remain
23 No Extra Claims
24 Not to be used as a Precedent
25 Continuous Improvement
26 Resolving Questions, Disputes and Problems
27 Signatories

Appendix A (Part 1 & II) Skills Acquisition
Appendix B Siren Explanation
Appendix C Annual Leave
Appendix D PIP Calculation
Appendix E RDO/Holiday/Shutdown Cal-
endar

3.—APPLICATION
3.1 This agreement shall apply to the manufacture of air

conditioning units by Carrier-apac at Ivy Street, Redcliffe,
Western Australia, to the extent that such work falls within
Clause 3.—Area and Scope, of the Metal Trades (General)
Award 1966.

3.2 Upon registering this agreement it shall apply to approxi-
mately 160 employees.

3.3 Except as identified to the contrary with this Agreement
or the Award, Clauses 9, 10, 11, 17 and 20 shall not apply to
employees employed under a Traineeship or Apprentice Agree-
ment.

4.—PARTIES BOUND
4.1 The parties to this Agreement are —
4.1.1 Carrier-apac (the “employer”)
4.1.2 The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of Workers,
Western Australia branch; and

4.1.3 The Communication, Electrical, Electronic, Energy
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australia (the “unions”).

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the 1st January 1998 and

shall remain in force for a period of 1 year.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 provided
that where there is any inconsistency between this Agreement
and the Metal Trades (General) Award 1966, this Agreement
shall take precedence to the extent of inconsistency.
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7.—OBJECTIVES OF THE AGREEMENT
It is confirmed that all parties to the Agreement are commit-

ted to real productivity gains. Further, as part of this Agreement
initiatives must flow, on an ongoing basis, from employer,
employees and union representatives to identify means by
which productivity gains will be identified, implemented,
achieved, measured, and maintained, in the following areas—

7.1 Identification and resolution of Inefficient Work Prac-
tices

7.2 Rework Reduction Programme
7.3 Improvement in Quality of Service
7.4 Reduction in Absenteeism
7.5 Job Sharing
7.6 Work Organisation
7.7 Job Re-design
7.8 Training Requirements
7.9 Induction Programmes

7.10 Consumable Consumption (reduction of )

8.—JOINT CONSULTATIVE COMMITTEE (JCC)
A Joint Consultative Committee shall be established to cre-

ate the mechanism to negotiate an EBA and implement and
maintain that agreed. The Committee shall consist of three
management representatives and three employee representa-
tives, who shall be nominated by their respective associates.

9.—HOURS OF WORK (DAY SHIFT)
9.1 The hours of work shall be 76 per fortnight, arranged

over 9 days of 8.4. hours/day on the following basis —
9.1.1 Week 1 shall comprise 42.22. hours worked Monday

to Friday (inclusive) with payment being made for
38 hours only. The remaining 4.22. hours shall be
“held over” to supplement the following week.

9.1.2 Week 2 shall comprise 33.77. hours worked Tuesday
to Friday (inclusive) with payment being made for
38 hours being 33.77. hours worked and 4.22. hours
“held over” from week 1. The Monday of Week 2
shall be identified as an RDO (Rostered Day Off).

9.2 To complement productivity and customer relations,
where an RDO falls on a Monday Public Holiday, the RDO
shall be observed as identified on Appendix E. Payment for
Public Holidays and RDO’s may be interchanged to permit
full accrual of paid hours.

9.3 By agreement between Management and the employee
concerned, an individual may elect to observe an alternative
RDO to facilitate maintenance and/or manufacturing require-
ments.

10.—HOURS OF WORK (AFTERNOON SHIFT)
The hours of work for the Afternoon Shift shall be 76 per

fortnight, arranged over 8 days of 9.5 hours and worked Mon-
day to Thursday (inclusive).

11.—HOURS ACTUALLY WORKED
Hours actually worked shall be as identified in Appendix B

but the starting time for Day Shift may be varied by agree-
ment between Management and the majority of employees
engaged on Day Shift duties.

Finishing times for Day Shift employees shall extend 4 min-
utes beyond the requirement to accommodate 8.44 hours/day
and the lunch period shall be 25 minutes instead of 30.  The
resultant 9 minutes shall be added to the morning Rest Break.

12.—REST BREAK
The rest break shall be taken in alignment with the arrival of

an external food supply van and the provision of tea, coffee,
milo, milk and sugar will be maintained, providing sensible
utilisation is continued.

13.—RATES OF PAY
New rates of pay shall be inclusive of a general 2% increase

and shall commence the first pay period 1998. Rates of pay
shall be in line with classifications as per Appendix A (Parts I
and II) and all employees will be advised of their relevant
classifications as aligned with the classification structure.

Payment of wages will be undertaken via electronic transfer
directly into nominated employee bank accounts, with no ex-
ceptions, and wage payments will be made on a weekly basis.

14.—OVERTIME
Overtime working may be required to overcome workshop

capacity overloads or to maintain client delivery commitments.
At this time, employees will be requested to work additional

hours by their section coordinator, and it is expected that all
reasonable requests will be met.

Overtime will be structured to maximise the available hours
within the working week prior to working weekends.

For initial overtime requirements—the normal working days
will be extended as required. This will apply to either selected
individuals or complete sections.

For additional overtime requirements—weekend work shall
apply. This will also apply to either selected individuals or
complete sections, however the Company will be selective of
individuals who have been responsive to pre-weekend work
requests.

15.—LEAVE
15.1 Long Service Leave shall be available at the rate of —
15.1.1 13 weeks after 15 years continuous service and there-

after at 8:66 weeks for each additional 10 years of
Service or;

15.1.2 8.66 weeks after each 10 year period of continuous
service.

15.2 Annual Leave shall be scheduled and formally applied
for at a time which is mutually convenient to the parties. In the
event of a downturn in work, the Company reserves the right
to request employees to take accumulated leave. The protocol
for Annual Leave shall be as per Appendix C.

16.—PACK-UP AND WASHING
A “reminder” siren shall sound 4 minutes before the end of

shift. At such time, employees may cease productive work
and commence shutdown of services and packing of tools prior
to proceeding to the “clock off” location.

“Clocking Off”, hand washing and changing clothes shall
take place after the finish siren.

17.—CLASSIFICATION STRUCTURE—SKAR
Skills Acquisition Recognition

On commencement of this Agreement the Parties shall em-
ploy a practice to recognise increased skills and experience
within the Enterprise to afford employees the opportunity of
promotion and pay increases outside “across the board” in-
creases.

The practice shall include —
a) Recognition that the ability of the employer to uti-

lise the increased skills of an employee be a
prerequisite to pay increase and/or promotion.

b) Recognition of skill levels identification compara-
ble to Award Classifications, based on the specific
requirements of Carrier-apac and to serve as an al-
ternative to the skill requirements identified in the
Award. The method to recognise and reward shall be
as per Appendix A, parts 1 and 11.

c) Elimination of “Midpoint” (a pay level currently
existing at the Company that falls at approximately
“Midpoint” between two Award classifications) pay
levels to permit all employees to be accommodated
only into discrete classifications. This will be
achieved by application of a pay increase as justified
at Item 17(b).

d) Recognition of the necessity to maintain “Midpoint”
payrates until general wage increases and/or satis-
faction of the requirements of Item 17(b) permit
elimination.

Junior Employees
Those employees who are under the age of 18 years old and

without recognised trade qualifications shall be deemed as
juniors for the purpose of Classification placement, and shall
be paid at the rate relating to their age as determined by the
Award and the Company pay rate.

18.—TRAINING & DEVELOPMENT
18.1 Training of employees will be undertaken in accord-

ance with the company requirements, in order to maintain a
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diversified workforce with skills that cover a range of ma-
chinery and production processes.

Those employees that express interest in skill development
should discuss the matter with the Production Supervisor for
consideration for future requirements. Employees selected for
advancement training shall undertake training as required and
upon satisfactory completion shall be reviewed for classifica-
tion upgrading. This will be based on the Company
requirements of the individual.

In general, this training shall be undertaken in-house under
instruction by qualified employees as designated by the Com-
pany. All employees are required to be flexible and cooperative
in undertaking any work within their ability that is required to
achieve the manufacturing output.

Subject to operational and resource constraints, employees
will be given equal opportunity to upgrade skills and knowl-
edge. This will be achieved through the delivery of internal
training programmes. The programmes shall provide skills
beyond those required by the employee for the role in which
they are currently employed, to enable the employee to be “job
ready” in the event of vacancies occurring for which the em-
ployee is trained. All permanent employees shall be invited to
attend.

A prerequisite to participation shall be as identified at 18.2.1)
to 18.2.5) (bar 18.2.2) inclusive.

The programmes shall be delivered at weekends, after hours
or any other period deemed appropriate. Attendance shall be
open to employees but without payment of wages or other
immediate monitory gain, unless the training is carried out to
satisfy Company requirements.

The employer shall cover costs as follows —
18.1.1 The provision of tutors, either internal or external

providers.
18.1.2 All materials consumed as part of the course.
18.1.3 Stationary and text books.
18.1.4 The provision of plant and equipment.
18.2 Available courses shall be advertised internally and

employees invited to apply for inclusion. In the event of a
class being oversubscribed, places shall be granted, based on
the following random criteria.

18.2.1 Recognised succession needs.
18.2.2 Employee job requirements.
18.2.3 Previous course attendance and results.
18.2.4 Operational requirements.
18.2.5 Work attendance and punctuality.
In the event of an employee gaining skills above the skill

level at which they are currently employed and rewarded (pay
and allowances), such additional skills shall be recognised and
recorded. Operational Requirements shall be the mechanism
through which an employee may be promoted to the higher
Wage Rate. Payment at a higher Wage Rate shall be by virtue
of demonstrating a higher level of skill for the tasks to be per-
formed.

Promotion shall be either —
i) Permanent.
ii) Temporary, for a agreed period.

Selection for permanent promotion shall be a product of dis-
cussion between the employee and employer, and subject to
advertising and selection criteria.

Selection for temporary promotion shall be on a roster basis
but subject to traditional selection criteria.

Nothing contained within this section shall prohibit an em-
ployee from participating in external Self Education as
identified in Carrier-apac Policy & Procedure Manual.

19.—CASUAL EMPLOYEES
19.1 From time to time casual employees will be used to

alleviate shortfalls in the permanent workforce of the enter-
prise. The employee will be engaged and notification of casual
status will be noted on their application for employment form.

19.2 For the purpose of this Agreement, an employee shall
be deemed to be casual if the expected term of employment is
less than two months.

19.3 In all other respects, the term of casual employment
shall be in accordance with those prescribed by the Metal
Trades (General) Award No. 13 of 1965).

19.4 After 2 months of casual employment, the requirement
for the employee will be assessed —

i) Less than one months work load—offer to re-em-
ploy up to a maximum of two months on a casual
basis.

ii) More than three months—offer permanent employ-
ment.

19.5 Casual employees shall not participate in the PIP
Scheme.

20.—ITEM 2—PIP (PRODUCTIVITY INCENTIVE
PAYMENT)

The PIP percentage is calculated as per appendix D.
Quarter pool size comprises 4 factors —

20.1 Base amount of $41,000 apportioned multiplied by
% of PIP achieved multiplied by the weighting fac-
tor which is equal to the PIP %.

20.2 A bonus of $5,000 to pool if PIP % exceeds 95%.
20.3 Additional bonus of $7,500 to pool if PIP exceeds

100% .
20.4 Increase to pool of $500 for every 0.1% beyond 100%

PIP up to a total pool maximum amount of $80,000
per quarter.

Illustrative Example of Calculation
Pip % Weighting Calculation Total Employees AMT/PSN/

QTR
< 90% - - 0 164 0
90% .9 (41,000 x .9 x .9) $33,210 164 $203
92.5% .925 (41,000 x .925 x .925) $35,081 164 $214
95% .95 (41,000 x .95 x .95) + $5,000 $42,003 164 $256
97.5% .975 (41,000 x .975 x .975) + $5,000 $43,976 164 $268
100% 1.0 (41,000 x 1.0 x 1.0) + $5,000 + $7,500 $53,500 164 $326
102.5 1.025 (41,000 x 1.025 x 1.025) + $5,000 +

$7,500 + $12,500 $68,076 164 $415
110 1.1 Maximum entitlement $80,000 164 $488.00

Calculation for Pool Increase of $500 for every .1 over 100%
PIP

Eg. 102.5% = 2.5 divided by 0.1 multiplied by $500 =
$12,500.
Example based on 100% with differing number of employees
Example 1 53,500

________ = $326.00 per person, per quarter
164 employees

Example 2 53,500
________ = $350.00 per person, per quarter

153 employees
Conditions

• The available funds will be fully distributed each quarter
and net proceeds paid via the Company payroll system.

• Each quarter stands in isolation.
• Payment will be pro-rata with attendance.
• Absence shall be —

— Sick, Workers Compensation or unauthorised leave
greater than 4 hours.

— Periods of Annual Leave being greater than 4 weeks
per annum.

— Long Service Leave.
— Periods of Disciplinary Stand Down if found justi-

fied.
• Excluded employees shall be —

— Salaried employees.
— Trainees.
— Employees on probation.

• Pro-rata payment shall apply for —
— Apprentices, all of whom shall receive 80% share of

distribution.
— Employees continuing beyond their probationary

period (but excluding probationary period)
— Terminating employees except as a product of Sum-

mary Dismissal.
• Overtime shall be calculated at “ordinary hours” regard-

less of penalty rates.
• Income tax shall be the responsibility of the receiving em-

ployee.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1154

PIP is based on the 1998 Corporate Business Plan with Bur-
den Recovery of 60,000 hours each quarter, and an quarter
pool size of $53,500 for 100% PIP achievement up to a maxi-
mum total pool of $80,000 per quarter for achievement greater
than 105% PIP.

21.—LIVING DOCUMENT
It is intended that the PIP scheme provides additional re-

wards in return for sustained productivity above 90%.
Management believe the goals are achievable and are com-
mitted to encouraging employees at all levels to participate in
the scheme.

The success of PIP shall be reviewed after the first 3 month
period and if it is found that 90% productivity (and subse-
quent initiative payment) is not achieved, the scheme shall be
re-examined by the JCC with intent to find a rewarding sys-
tem.

22.—STATUS QUO NOT TO REMAIN
Current practices within the Enterprise that are not identi-

fied by application of the Metal Trades Award or this
Agreement, shall cease to be observed unless specifically
agreed by Management.

23.—NO EXTRA CLAIMS
It is a term of the Agreement that all parties bound by this

Agreement will not pursue any extra claims, Awards or over
Award for the life of this Agreement, including increases aris-
ing from Award variations or decisions of the commission other
than increases that are consistent with the terms of the Agree-
ment.

24.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

25.—CONTINUOUS IMPROVEMENT
Management, its employees and the union(s) covered by this

Agreement are committed to searching for areas where

improvements can be made and implementing such improve-
ments as part of this Agreement.

26.—RESOLVING QUESTIONS, DISPUTES AND
PROBLEMS

26.1 The procedure contained in clause 34.—Avoidance of
Industrial Disputes of the Metal Trades (General) Award 1966
shall be used for settling all questions, disputes and problems
arising under this agreement.

26.2 All reasonable attempts to resolve questions, disputes
or problems shall be made by the parties involved before such
matters are referred to the Western Australian Industrial Rela-
tions Commission.

27.—SIGNATORIES
indecipherable
....................................................
Signed for and on behalf of
Carrier-apac Western Region
Dated the 22 day of Dec 1997.
J. Sharp-Collett (signed) Common Seal
....................................................
Signed for and on behalf of
The Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers, Western Australian
branch.

Dated the 17 day of Dec 1997.
indecipherable Common Seal
....................................................
Signed for and on behalf of
The Communication, Electrical, Electronic, Energy Infor-

mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western Aus-
tralia.

Dated the 17th day of December 1997.

SKAR (Skills Acquisition Recognition)
1998 EBA APPENDIX A     (PART I)

MANUFACTURING SKILLS

ADULT ENTRY *
INDUCTION

OPERATIONAL REQUIREMENTS
POSITIVE EMPLOYEE PROGRESS

1, 4, 5, 10, 11,12,
14, 15

12, 16, 17, 19,
20, 21, 23, 24,
26, 29, 30, 34,

39, 43

28, 29, 30

2, 3, 6, 9,
48
or

8 x level 1

18, 22, 25, 35,
37, 38, 40,

41,48
or

14 x level 1

31 48, 52, 53,
54

48, 55

7, 8 27, 36, 47,
49

32, 47 56 51

13, 44 42, 44, 45,
46

33, 46, 50

TECHNICIAN CLASS

STREAM

1

2

3

4

5

12.08/459.04

12.86/488.68

13.62/517.56

14.72/559.36

15.36/583.68

SKILL LEVEL WAGE RATE -
$HR/WEEK

SHEETMETAL         ASSEMBLY         ELECTRICAL             STORES                  OTHER

1998 APPENDIX A  (PART II)
SKILLS LEVEL LEGEND

1 FILTER FAB 15 BLOWER SHELL FAB 29 LOOM PREP 43 PACK & WRAP
2 TIG WELD 16 CABINET ASSY. 30 PIN & CRIMP 44 S/METAL (T/MAN)
3 MIG WELD 17 REFRIG. ASSY 31 S/BOARD—STD 45 REFRIG (T/MAN)
4 SPOT WELDING 18 BRAZE WELD 32 S/BOARD—OPT. 46 ELECT. (T/MAN)
5 GUILLOTINE 19 INSULATION CUT/GLUE 33 SWITCHBOARD TESTING 47 RESTRICT. ELECT. LIC.
6 TURRET PRESS OPERATOR 20 INSULATION DRWS 34 PIPE CUT AND DEBUR 48 FORKLIFT DRIVER—CERT.
7 TURRETT PRESS PROGRAMMER 21 GLUE EQUIP MAINT—MIN 35 PIPE BEND—CNC 49 OZONE PROTECTION ACCRED.
8 S/M FOLDING 22 GLUE EQUIP MAINT—MAJ 36 PIPE BEND—PROG C.N.C. 50 SWITCHBOARD DESIGN
9 POWDER PAINTER 23 INS INSTALLER 37 PIPEBEND—MANUAL 51 SPRAY PAINT
10 PAINTLINE-TESTING 24 FINAL BLOW ASSY 38 DESIGN PIPEWORK 52 STOREMAN
11 HOOK ON/OFF 25 CAB. WIRING 39 EXPANDING/FLARING 53 STOREMAN—COMPUTER
12 PANEL INSPECTION 26 VAC PUMP OPERATION 40 PIPE FORM ASSY (PIPE SHOP) 54 PICKER
13 TOOL SETTER 27 A’GRAMKOW OPERATION 41 COIL PREP/DESIGN/MOD. 55 CONTAINER LOADER
14 PRESS OPERATOR 28 S/BOARD DUCTING 42 COMMISSIONING 56 STORES SUPERVISOR
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APPENDIX B

Time Clock Siren Explanation

Day Shift Day Shift Afternoon
Time Mon/Fri  Overtime  Shift Action

Mon/Thur

06:28 Ð Reminder. Proceed to work area.
06:30 Ð Commence work.
09:10 Ð Commence smoko.
09:24 Ð Reminder. Proceed to work area.
09:26 Ð Commence work.
Noon Ð Meal break.
12:23 Ð Reminder. Proceed to work area.
12:25 Ð Commence work.
15:26 Ð Commence tool packing.
15:30 Ð Finish of shift.
15:30 Ð Commence smoko.
15:30 Ð Commence work.
15:35 Ð Reminder. Proceed to work area.
15:37 Ð Commence work.
17:30 Ð Finish of overtime.
18:30 Ð Meal break.
18:53 Ð Reminder. Proceed to work area.
18:55 Ð Commence work.
21:00 Ð Commence smoko.
21:10 Ð Reminder. Proceed to work area.
21:12 Ð Commence work.
01:26 Ð Commence tool packing.
01:30 Ð Finish of shift.

Protocol—

1. Move to your place of work directly following the re-
minder siren

2. Be ready to begin work when the next siren sounds

APPENDIX C

Annual Leave

1) The maximum totally accrued Annual Leave entitlement
shall be 152 hours (which shall include a reserve period of 7
working days for the Christmas/New Year shutdown) and on
achieving such entitlements employees will, before the expiry
of 6 months following such achievement, take such leave within
the abovementioned 6 month period at a time nominated by
the employee or after the 6 month period at a time nominated
by the Company, to reduce Annual Leave entitlement to a
maximum of 76 hours.

2) Annual Leave shall be taken in one or more periods,
(a) One such period shall be the equivalent of 7 days dura-
tion over the Christmas/New Year factory closure (to equal
2 weeks including gazetted public holidays plus weekends).
(b) The balance of accrued leave shall be taken in 2 periods
of 5 consecutive working days or 1 period of 10 consecu-
tive working days with the remaining 3 days able to be taken
at random.

3) Annual Leave may be taken as a variation to 2(a) by agree-
ment between the employer and the majority of employees
and as a variation to 2(b) by agreement between the employer
and the individual employee.

4) Application for Annual Leave will be received (subject to
the provisions of Subclause 5) a minimum of 5 weeks and a
maximum of 12 months in advance of the date that leave is
intended to commence and will be granted subject to (in order
of priority), (i) availability of person hours to satisfy produc-
tion scheduling, (ii) date of receipt of application and (iii)
personal need in the order —

a) An employee with school aged children when leave
is required to coincide with school term breaks and
interstate or overseas leave is booked or planned.

b) An employee with school aged children when leave
is required to coincide with school term breaks.

c) When leave is required to coincide with leave being
taken by other family members.

d) Others

Example

“Other” leave, as defined at 4d) shall have precedence over
Leave defined at 4a), b) or c) if 4d) is requested and granted
before 4a), b), or c) is requested. Approval for Leave can not
be rescinded once granted.

5) A period of less than 5 weeks notice may be accepted for
Annual Leave duration of 1—3 days, subject to the provisions
of 4a) to d) above.

6) Special consideration shall apply under conditions of au-
thenticated hardship.

7) In the event of severe downturn in work, the Parties shall
meet to determine appropriate action.

APPENDIX D

Calculation of 1998 PIP Scheme

The calculation comprises of two factors which are equally
weighted.

1) Labour Productivity Improvement factor —

2) Burden Recovery factor —

1) Labour Productivity Improvement factor

Labour Productivity Improvement factor is calculated by
dividing the total direct labour hours charged to jobs by the
payroll into the total cost standard hours recovered for fin-
ished goods completed.

a) Total Direct Labour Hours

These include normal hours plus overtime hours
worked but the overtime hours are calculated on the
basis of actual hours worked and not the overtime
premium.

b) Cost Standard Hours

These are the budgeted hours for completion of a
finished goods unit. They are only accumulated when
a unit is completely finished. These hours are stand-
ardized for each unit and option and are reviewed by
management each year. These hours should be fair
and achievable.

2) Burden Recovery factor

Burden Recovery factor is calculated by dividing total Bur-
den Recovery Required hours into Cost Standard hours
recovered.

a) Burden Recovery Required Hours

These are the required hours that must be recovered
to cover our burden expenses as calculated in the
1998 Corporate Plan.

Examples of Calculation (per Quarter only)
Components Factor Calculation Calculation Calculation

# 1 # 2 # 3
Cost Standard Hours Recovered 59,000 57,000 61,300
Direct Labour Hours Charged 64,300 63,300 59,500

Labour Productivity Improvement 0.5 .9175 9005 1.030

Cost Standard Hours Recovered 59,000 57,000 61,300
Burden Recovery Required Hrs 60,000 60,000 60,000
Burden Recovery Factor 0.5 0.9833 .950 1.022

Total PIP .95 .925 1.025
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CENTRAL METROPOLITAN COLLEGE OF TAFE
PUBLIC SERVICE AND GOVERNMENT OFFICERS’

ENTERPRISE AGREEMENT 1998.
No. PSAAG 5 of 1998.

 WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Central Metropolitan College of TAFE

and

Civil Service Association

of Western Australia (Inc.)

No. PSAAG 5 of 1998.

Central Metropolitan College of TAFE
Public Service and Government Officers’

Enterprise Agreement 1998.

21 January 1998.
Order.

HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Central Metropolitan College of TAFE Pub-
lic Service and Government Officers’ Enterprise
Agreement 1998 as stamped by the Registrar on 19 Janu-
ary 1998 be registered as an industrial agreement on and
from 20 January 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the Central Metropolitan

College of TAFE Public Service and Government Officers’
Enterprise Agreement 1998 and shall replace the Western
Australian Department of Training Public Service and
Government Officers Enterprise Agreement 1996.

2. —ARRANGEMENT

1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements

Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance

Consultation and Industrial Dispute Provisions
24. Consultation
25. Dispute Resolution Procedure

Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

ENTERPRISE BARGAINING AGREEMENT 1998

1998 RDO/PUBLIC HOLIDAY/CHRISTMAS SHUTDOWN CALENDAR

(Subject to Change as Circumstances Dictate)

January February March April

Sun 4 11 18 25 1 8 15 22 1 8 15 22 29 5 12 19 26
Mon 5 12 19 26 2 9 16 23 2 9 16 23 30 6 13 20* 27
Tue 6 13 20 27 3 10 17 24 3 10 17 24 31 7 14 21 28
Wed 7 14 21 28 4 11 18 25 4 11 18 25 1 8 15 22 29
Thu 1 8 15 22 29 5 12 19 26 5 12 19 26 2 9 16 23 30
Fri 2 9 16 23 30 6 13 20 27* 6 13 20 27 3 10 17 24
Sat 3 10 17 24 31 7 14 21 28 7 14 21 28 4 11 18 25

May June July August

Sun 3 10 17 24 31 7 14 21 28 5 12 19 26 2 9 16 23 30
Mon 4* 11 18 25 1 8 15 22 29 6 13 20 27 3 10 17 24 31
Tue 5 12 19 26 2 9 16 23 30 7 14 21 28 4 11 18 25
Wed 6 13 20 27 3 10 17 24 1 8 15 22 29 5 12 19 26
Thu 7 14 21 28 4 11 18 25 2 9 16 23 30 6 13 20 27
Fri 1 8 15 22 29 5 12 19 26 3 10 17 24 31 7 14 21 28
Sat 2 9 16 23 30 6 13 20 27 4 11 18 25 1 8 15 22 29

September October November December

Sun 6 13 20 27 4 11 18 25 1 8 15 22 29 6 13 20 27
Mon 7 14 21 28 5 12 19 26 2 9 16 23 30 7 14 21 28
Tue 1 8 15 22 29 6 13 20 27 3 10 17 24 1 8 15 22 29
Wed 2 9 16 23 30 7 14 21 28 4 11 18 25 2 9 16 23 30
Thu 3 10 17 24 1 8 15 22 29 5 12 19 26 3 10 17 24 31
Fri 4 11 18 25* 2 9 16 23 30 6 13 20 27 4 11 18 25
Sat 5 12 19 26 3 10 17 24 31 7 14 21 28 5 12 19 26

PUBLIC HOLIDAY
RDO’S
CHRISTMAS SHUTDOWN

* RDO TAKEN WHERE MONDAY RDO FALLS ON PUBLIC HOLIDAY
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3.—SCOPE
This Agreement shall apply to Officers employed in the

Central Metropolitan College of TAFE. This Agreement shall
also apply to Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the Central

Metropolitan College of TAFE, and the Civil Service
Association of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 430 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7.—TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its
renewal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

• Central Metropolitan College Miscellaneous Work-
ers’ Agreement 1997

(2) If agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in

conjunction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational
Education and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
 (2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the Central Metropolitan College of
TAFE Public Service and Government Officers’ Enter-
prise Agreement 1998.

“Chief Executive”: means the Managing Director of
Central Metropolitan College of TAFE appointed pursu-
ant to section 46 of the Vocational Education and Training
Act 1996 and under part 3 of the Public Sector Manage-
ment Act 1994.

“Continuous service”: Any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.

“College”: shall mean the Central Metropolitan Col-
lege of TAFE.

“CSA”: means the Civil Service Association of West-
ern Australia (Inc).

“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.

“Employer”: means the Central Metropolitan College
of TAFE.

“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.

“Full-Time”: A full-time officer is employed to work
37½ ordinary hours per week.

“Government”: shall mean the Government of Western
Australia.

“GOSAC Award”: shall mean the Government Offic-
ers Salaries, Allowances and Conditions Award 1989.

“Managing Director”: means the Managing Director of
Central Metropolitan College of TAFE appointed pursu-
ant to section 46 of the Vocational Education and Training
Act 1996 and a Chief Executive under part 3 of the Public
Sector Management Act 1994.

“Minister”: is the Minister of the Crown who is respon-
sible for the administration of the employing agency.

“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.

“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.

“PSA Award” : shall mean the Public Service Award
1992.

“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.

“Union”: shall mean the Civil Service Association of
Western Australia (Inc).

“WADOT”: is the Western Australian Department of
Training.

“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Service
and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment conditions
contained in this Agreement, plus the annualised value of
annual leave loading.
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(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the
commencement of the first pay period on or after 1 January
1999, subject to achievement of the 31 December 1998 target/
s in the Productivity Improvement Plan.

(7) The rates in Column E shall be paid from the
commencement of the first pay period on or after 1 January
2000, subject to achievement of the 31 December 1999 target/
s in the Productivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30° South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Executive
may approve further paid leave in exceptional circumstances
should an officer have exhausted all sick leave entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employee’s sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
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is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings—
“Adoption”: is the placement (including any initial tem-

porary placement with a view to a permanent placement)
of a child who is less than 5 years of age, who is not the
natural or step-child of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months.

“Adoption leave”: Unpaid parental leave taken by ei-
ther parent in connection with the adoption or placement
of a child under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a

certificate from a registered medical practi-
tioner which names the employee’s spouse,
states that she is pregnant, and the expected
date of birth.

(2) For the purpose of maternity leave means a
certificate from a registered medical practi-
tioner stating that the employee is pregnant
and the expected date of birth.

(3) For the purpose of adoption leave and special
adoption leave means the requirements that an
employee must comply with before being eli-
gible for the entitlement.
The employee must produce to the employer—

• a statement from an adoption agency
or other appropriate body of the place-
ment of the child for adoption purposes;
or

• presumed date confirming that the em-
ployee or employee’s spouse is to have
custody of the child pending applica-
tion for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee
or employee’s spouse or who is placed with an employee
or employee’s spouse with a view to permanent adop-
tion. This does not include a child or step-child of the
employee or employee’s spouse who has previously lived
with the employee for a period of 6 months or more.

“Expected date of birth”: The day certified by a medi-
cal practitioner, to be the day on which the birth of the
child of the employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a
female employee in connection with her pregnancy, and
the subsequent birth of a child.

“Parental leave”: Any period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12
months which is taken by a male employee in connection
with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave im-
mediately after the birth or adoption of a child, in
conjunction with any leave taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time
and part-time employees will receive up to 52 weeks as
unpaid parental leave. This leave is to be taken in the first
52 weeks after the birth of a child or the placement of an
adopted child. This clause should be read in conjunction
with the Maternity Leave provisions of the Public Serv-
ice and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave

in connection with the birth or adop-
tion of a child, in accordance with this
clause.

(ii) Parental leave only applies to part-time
or full-time employees. Temporary full-
time or part-time employees on fixed
term contracts are only eligible for pa-
rental leave for the duration of their
fixed term contract of employment.

(iii) For female employees parental leave
may, at the employee’s discretion, com-
mence prior to 6 weeks before the
expected date of birth of the child.

(iv) The minimum period of absence on
maternity leave shall commence six
weeks before the expected date of birth
and end six weeks after the day on
which the birth has taken place, how-
ever an employee may apply to the
Chief Executive to vary this period pro-
vided her application is supported by a
certificate from a registered medical
practitioner indicating that the em-
ployee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the

certification and notice requirements to
be entitled to parental leave, unless
these requirements are waived by the
employer.

(ii) Any entitlement to parental leave is
reduced by any amount of parental
leave taken by the employee’s spouse
in relation to the same child. Parental
leave is not to be taken simultaneously
by both parents, except during one
week of paternity leave taken immedi-
ately after the birth or adoption of a
child.

(c) Notice requirements
An employee is to give the employer at least
10 weeks written notice of the intention to take
parental leave other than for the purposes of
adoption and of the expected duration of the
leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical
practitioner illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue her present work,
she may be transferred to a safe job, at the rate
and on the conditions attached to that job or at
the employee’s substantive level, whichever
is the higher, until the employee commences
parental leave.

(e) Variation and/or cancellation of parental leave
period

(i) The period of parental leave may be
lengthened or shortened by agreement
between the employer and the em-
ployee, provided that the amount of
leave does not exceed the maximum
allowed.

(ii) The employee must where practicable
give the employer 14 days written
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notice of any request to vary the pe-
riod of leave.

(iii) Parental leave applied for, but not com-
menced, by an employee for any reason
is cancelled. Reasons for cancellation
include, but are not limited to—

(aa) where a pregnancy terminates,
other than by the birth of a liv-
ing child;

(bb) or where a planned adoption or
placement of a child does not
proceed.

(iv) An employee must notify the employer
of any change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee

terminates after 28 weeks, other than
by the birth of a living child, and the
employee is not on parental leave, she
is entitled to sick leave in accordance
with Award entitlements.

(ii) An employee who suffers any illness
or injury related to her pregnancy and/
or the birth whilst on parental leave
cannot utilise sick leave entitlements.

(iii) An employee may utilise sick leave
entitlements in accordance with
subclause 16(3) Sick Leave of this
Agreement when not on parental leave.

(g) Special adoption leave
An employee is entitled to special unpaid adop-
tion leave of up to 2 days to attend any
compulsory interviews, examinations or the
like which are required by the adoption pro-
cedure.

(h) Effect of parental leave on leave entitlements
and employment

(i) Any absence on parental leave will not
break the continuity of service.

(ii) However, absence on parental leave
will not be taken into account for the
purpose of salary increment progres-
sion. Paid leave entitlements such as
annual leave, long service leave and
public holidays will not accrue during
any period of parental leave.

(iii) An employee may, instead of or in con-
junction with parental leave, take
annual leave or long service leave en-
titlements to which he or she is entitled.
An employee proceeding on parental
leave may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period re-
ferred to in subclause (a) of this clause.
The periods of leave referred to in
placitums (aa) and (bb) of this
subclause which are utilised, shall be
paid leave.

(i) Replacement employees
(i) Before the employer engages a replace-

ment employee (including a
temporarily promoted or transferred
employee) the employer must inform
that person of the temporary nature of
the employment, and of the rights of
the person on parental leave who is
being replaced.

(ii) The employer does not have to engage
a replacement employee if one is not
required.

(j) Return to work after parental leave
(i) An employee must confirm to the em-

ployer an intention of returning to work
prior to re-commencing work.

(ii) An employee returning to work from
parental leave is entitled to the posi-
tion held immediately before beginning
parental leave. Where the employee
was transferred to a safe job, the em-
ployee is entitled to return to the
position occupied immediately prior to
transfer.

(iii) Where the position no longer exists, the
employee is entitled to the same clas-
sification and pay to that of the
employee’s former position, and for
which the employee is qualified and
capable of performing.

(iv) Where immediately before commenc-
ing parental leave, an employee was
acting in a higher position, or perform-
ing additional duties on a temporary
basis, this subclause only applies in
respect of the position held by the em-
ployee immediately before taking the
acting or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her

employment at any time during a pe-
riod of parental leave, by giving the
employer the appropriate period of no-
tice detailed in the relevant award.

(ii) The employer must not terminate an
employee or transfer them from their
existing position on the grounds of the
employee’s parental leave application
and/or absence on parental leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 January

1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classification

for a period of 20 consecutive working days or more, inclusive
of public holidays, shall be paid at the salary applicable to the
higher level proportionate to the level of duties and
responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the officer
was in receipt of the additional payment for a continuous period
of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
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(2) If agreement cannot be reached, the employer may deduct
the amount of overpayment over the same length of time that
the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of overpayments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and
Conditions Award 1989 and Clause 42.—Travelling Allowance
of the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the production
of receipts for reasonable expenses. Reasonable expenses shall
include but not be limited to accommodation costs, purchase
of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with
provisions of subclause 16(3) Sick Leave of this Agreement,
and the employee continues to incur accommodation, meal
and incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily transferred
to any place within a radius of fifty (50) kilometres measured
from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling
on duty within that area which requires absence from the
employee’s headquarters over the usual midday meal period

shall be, on the production of receipts, for each meal necessarily
purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory

departmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and
consultation may vary at each workplace depending on
individual circumstances. The college shall establish its own
structure and processes.

(2) Employees shall be involved in broadly based
representative consultative committees with structure and
functions determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is accountable
to Government, through legislation, for the operation of its
business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consultative
committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as
follows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the
employer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable
concern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES
LEVEL Column A Column B Column C New Column D New Column E New

Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06
LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
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SCHEDULE A—SALARIES—continued
LEVEL Column A Column B Column C New Column D New Column E New

Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07

LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35

LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26

LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36

LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09

LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45

LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15

SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a further
2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submitted
to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.
Signatories
Signed for and on behalf of the Central Metropolitan College
of TAFE by
B. PATERSON Date 19.1.98
Employer—
Mr Brian Paterson, Managing Director of
Central Metropolitan College of TAFE

Signed for and on behalf of the Civil Service
Association of Western Australia (Inc) by
D. ROBINSON Date 19.1.98
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
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Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

CENTRAL WEST COLLEGE OF TAFE
PUBLIC SERVICE AND GOVERNMENT OFFICERS’

ENTERPRISE AGREEMENT 1998.
No. PSAAG 11 of 1998.

 WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Central West College of TAFE

and

Civil Service Association

of Western Australia (Inc.)

No. PSAAG 11 of 1998.

Central West College of TAFE
Public Service and Government Officers’

Enterprise Agreement 1998.

21 January 1998.
Order.

HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Central West College of TAFE Public Serv-
ice and Government Officers’ Enterprise Agreement 1998
as stamped by the Registrar on 19 January 1998 be regis-
tered as an industrial agreement on and from 20 January
1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the Central West College of

TAFE Public Service and Government Officers’ Enterprise
Agreement 1998 and shall replace the Western Australian
Department of Training Public Service and Government
Officers Enterprise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope

4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements

Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance

Consultation and Industrial Dispute Provisions
24. Consultation
25. Dispute Resolution Procedure

Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the

Central West College of TAFE. This Agreement shall also apply
to Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the Central West

College of TAFE, and the Civil Service Association of Western
Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 70 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7.—TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its
renewal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

• Geraldton Regional College Miscellaneous Workers’
Agreement 1997

(2) If agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.
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9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in

conjunction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational
Education and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
 (2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the Central West College of TAFE Pub-
lic Service and Government Officers’ Enterprise
Agreement 1998.

“Chief Executive”: means the Managing Director of
Central West College of TAFE appointed pursuant to sec-
tion 46 of the Vocational Education and Training Act 1996
and under part 3 of the Public Sector Management Act
1994.

“Continuous service”: Any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.

“College”: shall mean the Central West College of
TAFE.

“CSA”: means the Civil Service Association of West-
ern Australia (Inc).

“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.

“Employer”: means the Central West College of TAFE.
“Fixed Term”: a fixed term officer is a person employed

either full-time or part-time for a fixed or specified pe-
riod of time.

“Full-Time”: A full-time officer is employed to work
37½ ordinary hours per week.

“Government”: shall mean the Government of Western
Australia.

“GOSAC Award”: shall mean the Government Offic-
ers Salaries, Allowances and Conditions Award 1989.

“Managing Director”: means the Managing Director of
Central West College of TAFE appointed pursuant to sec-
tion 46 of the Vocational Education and Training Act 1996

and a Chief Executive under part 3 of the Public Sector
Management Act 1994.

“Minister”: is the Minister of the Crown who is respon-
sible for the administration of the employing agency.

“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.

“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.

“PSA Award” : shall mean the Public Service Award
1992.

“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.

“Union”: shall mean the Civil Service Association of
Western Australia (Inc).

“WADOT”: is the Western Australian Department of
Training.

“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Service
and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment conditions
contained in this Agreement, plus the annualised value of
annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the
commencement of the first pay period on or after 1 January
1999, subject to achievement of the 31 December 1998 target/
s in the Productivity Improvement Plan.

(7) The rates in Column E shall be paid from the
commencement of the first pay period on or after 1 January
2000, subject to achievement of the 31 December 1999 target/
s in the Productivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.—PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
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portion of area 4 located north of 30° South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Executive
may approve further paid leave in exceptional circumstances
should an officer have exhausted all sick leave entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employee’s sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in

ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings—
“Adoption”: is the placement (including any initial tem-

porary placement with a view to a permanent placement)
of a child who is less than 5 years of age, who is not the
natural or step-child of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months.

“Adoption leave”: Unpaid parental leave taken by ei-
ther parent in connection with the adoption or placement
of a child under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a

certificate from a registered medical practi-
tioner which names the employee’s spouse,
states that she is pregnant, and the expected
date of birth.

(2) For the purpose of maternity leave means a
certificate from a registered medical practi-
tioner stating that the employee is pregnant
and the expected date of birth.
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(3) For the purpose of adoption leave and special
adoption leave means the requirements that an
employee must comply with before being eli-
gible for the entitlement.
The employee must produce to the employer—

• a statement from an adoption agency
or other appropriate body of the place-
ment of the child for adoption purposes;
or

• presumed date confirming that the em-
ployee or employee’s spouse is to have
custody of the child pending applica-
tion for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee
or employee’s spouse or who is placed with an employee
or employee’s spouse with a view to permanent adop-
tion. This does not include a child or step-child of the
employee or employee’s spouse who has previously lived
with the employee for a period of 6 months or more.

“Expected date of birth”: The day certified by a medi-
cal practitioner, to be the day on which the birth of the
child of the employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a
female employee in connection with her pregnancy, and
the subsequent birth of a child.

“Parental leave”: Any period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12
months which is taken by a male employee in connection
with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave im-
mediately after the birth or adoption of a child, in
conjunction with any leave taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time
and part-time employees will receive up to 52 weeks as
unpaid parental leave. This leave is to be taken in the first
52 weeks after the birth of a child or the placement of an
adopted child. This clause should be read in conjunction
with the Maternity Leave provisions of the Public Serv-
ice and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave

in connection with the birth or adop-
tion of a child, in accordance with this
clause.

(ii) Parental leave only applies to part-time
or full-time employees. Temporary full-
time or part-time employees on fixed
term contracts are only eligible for pa-
rental leave for the duration of their
fixed term contract of employment.

(iii) For female employees parental leave
may, at the employee’s discretion, com-
mence prior to 6 weeks before the
expected date of birth of the child.

(iv) The minimum period of absence on
maternity leave shall commence six
weeks before the expected date of birth
and end six weeks after the day on
which the birth has taken place, how-
ever an employee may apply to the
Chief Executive to vary this period pro-
vided her application is supported by a
certificate from a registered medical
practitioner indicating that the em-
ployee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the

certification and notice requirements to
be entitled to parental leave, unless
these requirements are waived by the
employer.

(ii) Any entitlement to parental leave is
reduced by any amount of parental
leave taken by the employee’s spouse
in relation to the same child. Parental
leave is not to be taken simultaneously
by both parents, except during one
week of paternity leave taken immedi-
ately after the birth or adoption of a
child.

(c) Notice requirements
An employee is to give the employer at least
10 weeks written notice of the intention to take
parental leave other than for the purposes of
adoption and of the expected duration of the
leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical
practitioner illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue her present work,
she may be transferred to a safe job, at the rate
and on the conditions attached to that job or at
the employee’s substantive level, whichever
is the higher, until the employee commences
parental leave.

(e) Variation and/or cancellation of parental leave
period

(i) The period of parental leave may be
lengthened or shortened by agreement
between the employer and the em-
ployee, provided that the amount of
leave does not exceed the maximum
allowed.

(ii) The employee must where practicable
give the employer 14 days written no-
tice of any request to vary the period
of leave.

(iii) Parental leave applied for, but not com-
menced, by an employee for any reason
is cancelled. Reasons for cancellation
include, but are not limited to—

(aa) where a pregnancy terminates,
other than by the birth of a liv-
ing child;

(bb) or where a planned adoption or
placement of a child does not
proceed.

(iv) An employee must notify the employer
of any change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee

terminates after 28 weeks, other than
by the birth of a living child, and the
employee is not on parental leave, she
is entitled to sick leave in accordance
with Award entitlements.

(ii) An employee who suffers any illness
or injury related to her pregnancy and/
or the birth whilst on parental leave
cannot utilise sick leave entitlements.

(iii) An employee may utilise sick leave
entitlements in accordance with
subclause 16(3) Sick Leave of this
Agreement when not on parental leave.

(g) Special adoption leave
An employee is entitled to special unpaid adop-
tion leave of up to 2 days to attend any
compulsory interviews, examinations or the
like which are required by the adoption pro-
cedure.

(h) Effect of parental leave on leave entitlements
and employment

(i) Any absence on parental leave will not
break the continuity of service.
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(ii) However, absence on parental leave
will not be taken into account for the
purpose of salary increment progres-
sion. Paid leave entitlements such as
annual leave, long service leave and
public holidays will not accrue during
any period of parental leave.

(iii) An employee may, instead of or in con-
junction with parental leave, take
annual leave or long service leave en-
titlements to which he or she is entitled.
An employee proceeding on parental
leave may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period re-
ferred to in subclause (a) of this clause.
The periods of leave referred to in
placitums (aa) and (bb) of this
subclause which are utilised, shall be
paid leave.

(i) Replacement employees
(i) Before the employer engages a replace-

ment employee (including a
temporarily promoted or transferred
employee) the employer must inform
that person of the temporary nature of
the employment, and of the rights of
the person on parental leave who is
being replaced.

(ii) The employer does not have to engage
a replacement employee if one is not
required.

(j) Return to work after parental leave
(i) An employee must confirm to the em-

ployer an intention of returning to work
prior to re-commencing work.

(ii) An employee returning to work from
parental leave is entitled to the posi-
tion held immediately before beginning
parental leave. Where the employee
was transferred to a safe job, the em-
ployee is entitled to return to the
position occupied immediately prior to
transfer.

(iii) Where the position no longer exists, the
employee is entitled to the same clas-
sification and pay to that of the
employee’s former position, and for
which the employee is qualified and
capable of performing.

(iv) Where immediately before commenc-
ing parental leave, an employee was
acting in a higher position, or perform-
ing additional duties on a temporary
basis, this subclause only applies in
respect of the position held by the em-
ployee immediately before taking the
acting or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her

employment at any time during a pe-
riod of parental leave, by giving the
employer the appropriate period of no-
tice detailed in the relevant award.

(ii) The employer must not terminate an
employee or transfer them from their
existing position on the grounds of the
employee’s parental leave application
and/or absence on parental leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 January

1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.—HIGHER DUTIES
(1) An officer who undertakes duties of a higher classification

for a period of 20 consecutive working days or more, inclusive
of public holidays, shall be paid at the salary applicable to the
higher level proportionate to the level of duties and
responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the officer
was in receipt of the additional payment for a continuous period
of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may deduct

the amount of overpayment over the same length of time that
the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of over payments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and
Conditions Award 1989 and Clause 42.—Travelling Allowance
of the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the production
of receipts for reasonable expenses. Reasonable expenses shall
include but not be limited to accommodation costs, purchase
of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with
provisions of subclause 16(3) Sick Leave of this Agreement,
and the employee continues to incur accommodation, meal
and incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily transferred
to any place within a radius of fifty (50) kilometres measured
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from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling
on duty within that area which requires absence from the
employee’s headquarters over the usual midday meal period
shall be, on the production of receipts, for each meal necessarily
purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory

departmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and
consultation may vary at each workplace depending on
individual circumstances. The college shall establish its own
structure and processes.

(2) Employees shall be involved in broadly based
representative consultative committees with structure and
functions determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is accountable

to Government, through legislation, for the operation of its
business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consultative
committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as
follows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the
employer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable
concern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES
LEVEL Column A Column B Column C New Column D New Column E New

Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06
LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05

LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07

LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35

LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26
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SCHEDULE A—SALARIES—continued
LEVEL Column A Column B Column C New Column D New Column E New

Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36

LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09

LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45

LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40

Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15

SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a further
2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submitted
to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.
Signatories
Signed for and on behalf of the Central West College of TAFE
by
W. COLLYER Date 15.1.98
Employer—
Mr Wayne Collyer, Managing Director of
Central West College of TAFE

Signed for and on behalf of the Civil Service
Association of Western Australia (Inc) by
D. ROBINSON Date 19.1.98
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions

Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance
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CITY OF BUNBURY (STATE) ENTERPRISE
AGREEMENT No. 2

No. AG 1 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

City of Bunbury
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Others.
No. AG 1 of 1998.

City of Bunbury (State) Enterprise Agreement No. 2.
12 March 1998.

Order.
HAVING heard Mr L.H. Joyce on behalf of the Applicant and
Mr G.C. Sturman as agent for The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch; Mr G.T. Giffard as agent for
the Construction, Mining, Energy, Timberyards Sawmills and
Woodworkers Union of Australia, Western Australian Branch;
and Mr J.D. Fiala as agent for the Communications, Electri-
cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, WA Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 7th day of January, 1998, and as amended
this day, entitled City of Bunbury (State) Enterprise Agree-
ment No 2 be registered as an industrial agreement and
replaces City of Bunbury Certified Enterprise Bargain-
ing Agreement 1995, No. AG 121 of 1995.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

CITY OF BUNBURY
ENTERPRISE AGREEMENT 1997

1. —TITLE
This agreement shall be known as the City of Bunbury (State)

Enterprise Agreement No. 2.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Application
5. Definition
6. Duress
7. Date and period of operation
8. Relationship to existing awards
9. Retention of awards

10. Employees covered by this agreement
11. Equal employment opportunities
12. Objectives of this agreement
13. Employment security/redundancy
14. Voluntary severance
15. Fixed term employment
16. Workers eligible for a supported wage
17. Preservation of existing benefits
18. Salary sacrifice—superannuation
19. Occupation health and safety
20. Protective clothing/uniforms
21. Christmas and easter public holidays
22. Quality assurance within the council
23. Job share
24. Family leave
25. Bereavement and compassionate leave
26. Leave without pay
27. Employee induction program
28. Council training
29. Competitive tendering

30. Business unit local work area agreements
31. Core issues

31.1 performance indicators
31.2 benchmarking
31.3 customer service
31.4 multiskilling
31.5 training
31.6 flexible working hours
31.7 communications
31.8 business unit and staff empowerment
31.9 staff development and review

32. Opportunities for further business unit benefit
32.1 process improvement
32.2 gainsharing

33. Over award payments outside staff
34. Implementation/consultation
35. Settlement of disputes specifically related to award

matters contained within this agreement
36. No extra claims
37. Enterprise bargaining payment/salaries
38. Commitment
39. Renewal of agreement
40. Local work area agreements

Appendix A—Business Unit Local Work Area Agree-
ments
Appendix B—Employment Security/Redundancy
Appendix C—Bunbury City Council—Policies
(Staff)
Appendix D—Bunbury City Council Policies (Gen-
eral)
Appendix E—Workers Eligible for a Supported Wage
Appendix F—Rates of Pay

3.—PARTIES BOUND
The Parties to this Agreement are—

3.1 City of Bunbury (“Council”)
3.2 Employees of the Council (“Employees”)
3.2 Employees of the City of Bunbury not covered by

the Enterprise Bargaining “L.G.O and M.E.U” Award
employees agreements.

3.3 AMWU registered as Automotive, Food, Metals, En-
gineering, Printing and Kindred Industry
Union—Western Australian Branch.

3.4 Construction, Mining Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia—Western
Australian Branch.

3.5 Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch.

4.—APPLICATION
4.1 This Agreement will apply and be binding upon the Coun-

cil and all persons employed who are members of, or, who are
eligible to be members of the AMWU registered as Automo-
tive, Food, Metals, Engineering, Printing and Kindred Industry
Union, Construction, Mining Energy, Timberyards, Sawmills
and Woodworker’ Union of Australia—Western Australian
Branch, Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch,
whilst employed by the City of Bunbury in relation to the op-
erational requirements of the City of Bunbury and is made
pursuant section 41 of the Industrial Relations Act 1979. (The
Act).

4.1.1.As at the date of registration this agreement applied to
the following numbers of employees—

Metal Trades (General) Award - 0
Building Trades (General) Award - 3

4.2 Not withstanding sub clause 4.1 this agreement does not
apply to those senior officers employed on Performance based
contracts.

5.—DEFINITIONS
5.1 Satisfactory Implementation
The determination of “Satisfactory Implementation” will be

demonstrable achievement of the issues set out in this Agree-
ment as determined by the relevant body referred to within
this document and defined below.
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5.2 Majority
See Clause 5.9.1
5.3 Manex
Corporate Management Group representatives of Council

comprising the Chief Executive Officer, Director Business
Units, Director Corporate Services and Director Operations.

5.4 Corporate Management Group
The Corporate Management group comprises Manex plus

support staff.
5.5 Management Representatives
The Management Representatives are two (2) representa-

tives of MANEX.
5.6 The Enterprise Agreement Implementation Commit-

tee (“Implementation Committee”)
5.6.1 Committee will comprise the two (2) Management

Representatives and an elected representative from each Busi-
ness Unit.

5.6.2 Each Business Unit will elect within one (1) month of
this agreement being adopted a representative who will be re-
quired to meet at intervals to be determined by this committee.
The Committee is to be known as the Implementation Com-
mittee and will oversee the satisfactory implementation and
monitoring of this Agreement for the first 12 months from its
date of commencement.

5.6.3 A new implementation committee will be elected by
the staff and Management at the conclusion of this period for
a further 12 months and the same process will take place for
the life of this agreement.

5.7 Local Work Areas / Business Units
5.7.1 Local work areas were developed under Enterprise

Agreement No. 1 to reflect the different needs of different
operations within the Council. With the development of Busi-
ness Units, some units comprise one or more local work areas
and some local work areas spread across multiple Business
Units. Under Enterprise Agreement No. 2 the Business Unit
Agreements developed will continue.

5.7.2 An exception will be the Corporate Management
Group who do not have any specified Business Unit Local
Work Area Agreements. The Corporate Management Group
will however be referred to as a Business Unit for the purpose
of this agreement.

5.7.3 This document will always refer to Business Units.
5.8 Quality Policy Statement
5.8.1 “The management of the City of Bunbury is commit-

ted to continuous improvement and a quality system which
provides a range of products and services which meet and
exceed our customer expectations.

Through defined policies, procedures, business and activity
plans the Local Work Areas will achieve this objective by en-
couraging training, consultation and opportunity to staff and
those with whom we do business.”

5.9 Acceptance of Enterprise Agreement and Issues Con-
tained Within This Agreement at The Local Work Area

5.9.1 A minimum of 90% of the total permanent work force
participate in the voting procedure with a minimum of 75% of
participants nominating a “yes” vote.

5.10 Council Policies Referred to Within This Agreement
5.10.1 The Council policies referred to within this agree-

ment and attached either to or at appendices “B”, “C” and “D”
to this document may not be amended other than through the
due process outlined under Clause “33” Implementation/Con-
sultation.

5.11 Arbitration of Business Unit Matters (Non Industrial)
5.11.1 “Nominee of the Institute of Arbitrators Australia (WA

Chapter)”

6.—RECOGNITION OF PRIOR ACHIEVEMENTS
6.1 The parties recognise that the Council has grown and

changes to the Organisation have already led to recognised
improvements in productivity and efficiency. This Agreement
recognises these changes and the changes which will occur
during the life of this Agreement.

7.—DATE AND PERIOD OF OPERATION
(Nominal Expire Date)

7.1 This Agreement shall operate from the date of registra-
tion.

7.2  This agreement shall remain in place for a period of 36
months from the date as specified in clause 7.1.

7.3 In the event this agreement is not re-negotiated or re-
placed or otherwise terminated in accordance with the Act,
this agreement will remain in place.

8.—RELATIONSHIP TO EXISTING AWARDS
8.1 This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades General Award (the Award)
1966 (nil employees) and Building Trades General Award 1968
(3 employees). Provided that where there is any inconsistency,
the terms of this Agreement shall prevail to the extent of any
such inconsistency.

9.—RETENTION OF AWARD PROVISIONS IN
ENTIRETY

9.1 During the term of this agreement the Council is com-
mitted to the broad and basic conditions of employment as
provided in the Award. Should an Award review result in a
reduction of a basic condition the Council will agree to review
this Agreement to maintain basic employment conditions.

9.2 The Award shall be read in conjunction with this agree-
ment in its entirety as it stood at the date of Certification until
the Agreement’s nominal expiry date. Thereafter only matters
pertaining to allowable matters shall be maintained and form
part of this agreement.

10.—EMPLOYEES COVERED
10.1 Whilst this Agreement covers all permanent employ-

ees of the Council, the parties also agree that any new
permanent employee engaged following the registration of this
Agreement will also be covered by the entirety of this Agree-
ment.

10.2 This Agreement also recognises that the Council will
maintain the culture of Business Units through the continua-
tion of Business Units Local Work Area Agreements.
(BULWAA)

10.3 The following Business Units Local Work Area Ar-
rangements are able to be subject to amendments as detailed
in Clause 30 and 31.

1. Administration and Councillor Services
2. Building Construction and Maintenance
3. Building and Development Services
4. Construction and Maintenance
5. Corporate Accounting Services
6. Design and Engineering
7. Health Service
8. Library Services
9. Meat Inspection Services

10. Parks Operations
11. Planning Services
12. Ranger Services
13. Recreation Centre
14. Waste Collection Services
15. Corporate Management Group

11.—EQUAL EMPLOYMENT OPPORTUNITIES
11.1 In the pursuit of best practice in Equal Employment

Opportunity the following is agreed—
• compliance with the Equal Opportunity legislation.
• equity in access to training and career paths.
• continuing review of Human Resource documenta-

tion policies and procedures to meet these objectives.

12.—OBJECTIVES OF THIS AGREEMENT WILL BE—
12.1 Parties to this Agreement are committed to ensuring

that the Council continues a Best Practice approach to the
management and operations of all facets of its organisation.
This will continue to be achieved through the development of
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a “productivity culture” which ensures that the pursuit of con-
tinuous improvement and the acceptance of change remains
the normal way of life throughout the Council’s operations.

12.2 Continued commitment to developing a high perform-
ance, high trust organisation through a genuine partnership
between Council, Management, Staff, Unions, and members
of the community.

12.3 Sustained commitment to continuous improvement by
all Parties.

12.4 Continued development of a learning organisation
based upon teamwork, flexibility, competency in skills and
opportunities for development.

12.5 An organisation focused on the customer, driven by
achievement of results.

12.7 Provision of employment security to Council staff
through improved quality of service, enhanced productivity
and the development of new services.

12.8 Sharing of financial rewards with all staff based upon
sustainable and demonstrated improvement in productivity
performance will be determined both at Council and the Busi-
ness Unit level.

THE PROCESS FOR ACHIEVING THE OBJECTIVES
WILL BE—

13.—EMPLOYMENT SECURITY/REDUNDANCY
13.1 No forced redundancies will be a commitment of this

agreement.
13.2 The Council and staff recognise that there may be sig-

nificant structural changes through Business Unit process
improvement initiatives or legislative reform during the life
of this agreement.

13.3 Where practicable and agreement is able to be reached
in accordance with the “Employment Security/Redundancy”
provisions attached at appendices “B”, redeployment will be
used to ensure job security.

13.4 Any redeployment will only be available to vacancies
that exist at that time within the organisation and will be nego-
tiated between the relevant Business Unit Manager/s, the
affected employee/s and their nominated representative

13.5 If agreement on redeployment cannot be reached and
the situation has arisen as a result of unforeseen or external
factors, significant structural changes through Business Unit
process improvement initiatives or legislative reform a redun-
dancy package will be made available.

13.6 The Redundancy conditions applicable will be as per
the “Employment Security /Redundancy” provisions detailed
at appendices “B”.

13.7 The Redundancy provisions detailed in Clause 13.3,
“Employment Security” will not apply where Clause 14 “Vol-
untary Severance” or Clause 1.3 “Alternative Work” detailed
under “Employment Security” Appendices “B ” occurs.

14.—VOLUNTARY SEVERANCE
14.1 Where an individual employee and the Chief Execu-

tive Officer choose to agree on a mutual parting of the ways
and the Chief Executive Officer requires that position to con-
tinue, the employee, with their nominated representative shall
hold discussions with the Chief Executive Officer. If agree-
ment on redeployment cannot be reached, an appropriate
voluntary severance package may be negotiated between the
employee, the employee’s representative and the Chief Ex-
ecutive Officer.

15.—FIXED TERM EMPLOYMENT
15.1 The Council recognises the productivity and benefits

of having permanent staff. These benefits include less time
spent training and retraining, more commitment to maintain-
ing a quality ethos and the development of a team spirit. The
staff recognise that in a competitive environment job perma-
nency is dependent on providing a quality service to the
community at a competitive price.

15.2 Council agrees to provide for permanency of staff, sub-
ject to staff participating in, and achieving, by no later than 30
June 1998 the provisions of Clause 31.2 “Benchmarking”

15.3 Upon demonstration to Council that a Business Unit is
both cost and quality competitive against the relevant provid-
ers of a similar service or services as detailed under Clause

29, “Competitive Tendering” and/or Clause 31.2
“Benchmarking”, Council shall retain that Business Unit serv-
ice or services for a minimum period of three years from the
30 June 1998 provided the following conditions are met to the
satisfaction of MANEX over this period;

a) The Business Unit continues to meet or exceed the
cost and quality requirements of the agreed Service
Level Agreement.

b) The Business Unit continues to annually benchmark
its service/s in accordance with Clause 31.2
“Benchmarking”.

15.4 To maintain the Service Level Agreement standards for
the life of this agreement the Business Unit may employ per-
manent staff in preference to casuals where they have proven,
under Clause 29 and/or Clause 31.2 that the Business Unit is
at or below market price for that service the permanent posi-
tion provides.

15.5 Should a full time permanent position become vacant
during the life of this agreement it may at the discretion of the
Business Unit Manager be replaced by a permanent employee
within 12 weeks (where practicable) of the resignation or ter-
mination of employment.

15.6  Should a Business Unit not satisfy the Chief Execu-
tive Officer that it is both cost and quality competitive against
the relevant providers of similar service or services by the 30
June 1998, then the Chief Executive Officer is to review in
consultation with the Business Unit manager and staff the serv-
ices provided by that Business Unit in accordance with Clause
29 “Competitive Tendering”.

16.—WORKERS ELIGIBLE FOR A
SUPPORTED WAGE

16.1 This provision provides for a Business Unit to employ
persons who meet the impairment criteria for the receipt of a
“Disability Support Pension”. The following clause if utilised
by a Business Unit must be documented in accordance with
Clause “30”BULWAA / Additional Business Unit Arrange-
ment.

16.2 This clause defines the conditions which will apply to
employees who because of effects of a disability are eligible
for a supported wage under the terms of this agreement/award
In the context of this clause the following definitions will ap-
ply—

16.2.1) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment]”.

16.2.2) “Accredited Assessor” means a person accred-
ited by the management unit established by the
Commonwealth under the Supported Wage System
to perform assessments of an individual’s produc-
tive capacity within the Supported Wage System,

16.2.3) “Disability Support Pension’ means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

16.2.4) “Assessment instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

16.2.5) “No employee shall be employed on a supported
wage if their employment displaces an existing or
future worker”.

Eligibility Criteria Attached At APPENDICES “D”

17.—PRESERVATION OF EXISTING BENEFITS
17.1 Existing non cash benefits presently enjoyed by the

staff continue for the life of this agreement.
Tea/Coffee
Car Parking
Recreation Centre Corporate Membership
Employee Assistance Program

17.2 The above benefits will remain in place and apply only
to those staff whom “presently enjoy” these benefits.
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18.—SALARY SACRIFICE—SUPERANNUATION
18.1 By mutual agreement employees may make provisions

for a minimum 5% salary sacrifice of their annual wage/sal-
ary for contribution towards superannuation.

(The salary sacrifice so made will nevertheless be consid-
ered part of the employees’ wages and the Council will not be
subject to prosecution for underpayment of wage sacrificed
pursuant to this clause.)

19.—OCCUPATIONAL HEALTH AND SAFETY
19.1 The parties recognise that workplace injuries represent

a cost to both the Council and the affected employee. Empha-
sis will be given to occupational health and safety to minimise
lost time injuries and worker’s compensation premiums.

19.2 Each Business Unit will elect a person or persons as
their Occupational Health and Safety Representative by no
later than one month after the adoption of this agreement to
represent the Business Unit on Occupational Health and Safety
matters.

The elected person/s names shall be submitted in writing to
the Manager Administration Services who is Council’s Occu-
pation Health and Safety representative.

It will be the Business Units responsibility to ensure repre-
sentation remains current and the Manager Administration
Services is notified of any changes to representation.

19.3 The Business Unit representative in consultation with
the Business Unit Manager will develop and co-ordinate ap-
propriate and necessary Occupational Health and Safety
training and training aids within the Business Units Occupa-
tion Health and Safety budget for all Business Unit employees.

19.4 The Parties agree to take all practicable steps to pro-
vide and maintain a working environment that is safe and with
minimum risk to health.

19.5 Staff agree to participate in a system of consultation.
This will involve employees and health and safety representa-
tives participating in work and workplace design and the
selection of plant, equipment and substances with the aim of
eliminating or reducing hazards at their source. To assist in
the achievement of this the integration of the principles of
occupational health and safety into training programmes to
maximise employee contributions in the identification, assess-
ment and control of hazards will be made where ever possible.

19.6 A commitment to the effective rehabilitation of injured
employees and an early return to work, specific mechanisms
and policies will continue to be developed with occupational
health and safety representatives to meet these objectives.

20.—PROTECTIVE CLOTHING/UNIFORMS
The parties recognise that a suitable standard of dress re-

flects the image of the Council.
20.1 Staff will at all times wear name badges or appropriate

identification as provided by the Business Unit.
20.2 Staff will wear suitable clean and tidy attire or uniform

if provided by Council.
20.3 Where needed protective clothing will be provided to

ensure adequate protection in the work environment.
20.4 Those staff requiring protective clothing in the 1997/

98 financial year will be provided two (2)sets. In the follow-
ing financial years, 1998/99 and 1999/2000, 3 sets of suitable
clothing will be provided. This does not exclude any addi-
tional replacements when needed due to normal fair wear and
tear. For staff with an adequate quantity and quality of cloth-
ing, this annual issue may be replaced by suitable jackets or
jumpers for work in cold weather.

20.5 Permanent administrative staff will be given the option
to purchase clothing from a prescribed Local Government
Uniform range and the City will contribute 50% towards the
purchase to a maximum of $200 in the 1997/98 financial year
and $300 in the following financial years

21.—LOCAL GOVERNMENT OFFICERS AWARD—
PUBLIC HOLIDAYS

21.1 Employees covered by the Award will ensure that all
Council services are open for business on Easter Tuesday and
the day following New Year’s Day. When New Years Day
falls on a Saturday or a Sunday the day following New Years
Day shall be observed on the following Tuesday.

21.2 Adequate staff as determined by the Business Unit Lo-
cal Work Area Agreements will be present on those days to
provide the full range of Council Customer Services.

21.3 Officers covered by the Award required to work on
Easter Tuesday or the day following New Year’s Day will be
entitled to a day in lieu for each day worked to be taken in
conjunction to Annual Leave or at a mutually convenient time
as described under Award Section 39 d(ii).

22.—QUALITY ASSURANCE WITHIN THE COUNCIL
22.1 The Council and employees of the Council are com-

mitted to the principles of Quality Assurance and will ensure
that the Quality Assurance systems and changes in work place
practice required to maintain the Quality process will be main-
tained throughout the life of the agreement.

22.2 The Council and employees are committed to ongoing
training for all staff to ensure that the commitment to Quality
continues.

22.3 It is recognised that throughout the life of this agree-
ment process improvement opportunities may arise. Should
the Business Unit determine that such an opportunity has oc-
curred Clause 32.1 Process Improvement may be applicable.

23.—JOB SHARE
23.1 Job sharing may be introduced for any employee of a

Business Unit provided the needs of the customer, business
unit manager and staff can be met.

23.2 During the term of this agreement Business Units may
develop, document and adopt job share Agreements.

23.3 The specific Agreements for job sharing can vary to
recognise the different circumstances of each Business Unit
and will be formed as per Clause 31.5 “BULWAA/ Additional
Business Unit Arrangement.”

24.—FAMILY LEAVE
24.1 Clause (41A) Family Leave provisions of the Local

Government Officers (WA) Award 1988 will apply to all em-
ployees of the Council bound by this agreement.

25.—BEREAVEMENT, COMPASSIONATE LEAVE
25.1 An employee, other than a casual employee, shall on

the death of a close family member or an individual who the
employee may deem to be a close member of the family, shall
be entitled, in consultation with the relevant Business Unit
Manager or the relevant immediate Supervisor, to leave up to
and including the day of the funeral, without deduction of pay
for a period not exceeding the number of hours worked by the
employee in three ordinary working days. This clause acknowl-
edges the building of trust between the employee and the
employer. However, where disagreement arises as to the ap-
propriateness of the leave requested, the matter will be referred
to the Chief Executive Officer for resolution.

25.2 Under exceptional circumstances a further two days
leave may be negotiated without penalty to cover travelling,
and funeral arrangements that may have become complicated
due to the circumstance of the death. Further, accumulated
RDO’s or time in lieu may be added to this period if neces-
sary.

26.—LEAVE WITHOUT PAY
26.1 On application of any employee the Business Unit

Manager may grant extended use of “Leave of Absence” with-
out pay for any period.

26.2 In special circumstances where the Business Unit
Manager has refused “leave of absence” the employee may
appeal to the Chief Executive Officer to approve “leave with-
out pay” in order for the employee to attend urgent/immediate
business.

27.—EMPLOYEE INDUCTION PROGRAMME
27.1 The greatest resource of any organisation is its staff.

First impressions are important. Staff perceptions of the Coun-
cil will depend very much on the way they are introduced to
other staff, their supervisors and in particular on the informa-
tion they receive concerning their work and working conditions.

27.2 Staff and Management acknowledge the importance of
an effective employee induction program. Council has an
Employee Induction Program which is provided for all new
employees.
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27.3 Each new employee must undergo the Council Induc-
tion Program. The Business Unit Manager engaging the
employee is responsible for ensuring that an appropriate in-
duction program takes place.

28.—COUNCIL TRAINING
28.1 The Council acknowledges that training is an essential

part of ensuring that employees are highly skilled and able to
fully participate in the progressing of continuous improvement.

28.2 Additional training outside of the normal working hours
to progress the Council commitment to continuous improve-
ment will be a commitment of all parties associated with this
Agreement.

28.3 This training will be jointly determined in consultation
with a Manex representative and the Business Unit Manager/
s or their representative.

All costs associated with the delivery of this Council train-
ing will be incurred by the Council and not the Business Unit
Local Work Area and in return staff will attend this training
outside of normal working hours at single time cost to the
Council.

28.4 The following criteria will apply to the Council train-
ing;

a) This training will apply to both full time and part
time staff

b) The Business Unit in consultation with Management
will determine the time, duration of each session and
the type of training, focusing on the Quality Policy.

c) A person on any type of leave as defined in the ap-
plicable award/s associated with this agreement be
exempt from attending such training

d) The training be specifically targeted towards Coun-
cil quality training.

e) Where possible training is to be accredited and port-
able in line with the National Accreditation and
Registration guidelines.

29.—COMPETITIVE TENDERING
29.1 The parties agree that affected Business Units shall be

consulted prior to Council determining which, if any, compo-
nent of a Business Units service is to be subject to competitive
tendering.

29.2 The Parties agree that a minimum of one (1) months
notice shall be given prior to Council determining which, if
any, services are to be subject to Competitive Tendering.

• Minimum—1 Month (any service)
• 50% of Turnover = 3 months notice
• 100% of Turnover = 6 months notice

Turnover = “Operating (not capital) Expenditure” of a
Business Unit budget.

29.3 Before any of the Council’s services performed by Busi-
ness Unit/s are subject to Competitive Tendering, the Business
Units shall be given full training and professional assistance
to enable them to prepare, submit and administer a quality
tender. The costs incurred in training, professional assistance,
preparing and submitting a quality tender will be borne by the
Council.

29.4 Business Units shall not be excluded from any oppor-
tunity to tender for Council works.

30.—BUSINESS UNIT LOCAL WORK AREA
AGREEMENTS

30.1 Enterprise Bargaining payments of this Agreement shall
be on the basis of the

recognition and implementation of the agreed “Core Issues”
detailed under Clause 31 and implemented in accordance with
this Clause 30 “Business Unit Local Work Area Agreements”.

30.2 The Council and its employees are committed to Busi-
ness Unit Local Work Area Agreements (BULWAA) and it is
agreed that all BULWAA developed under the Council 1995
Enterprise Agreement will be the foundation of this second
agreement.

30.3 It is recognised that the Council is a diverse organisa-
tion and that the needs and requirements of the various Business
Units are different. In order to obtain improved productivity,
different Agreements are required by different Units.

30.4 Variation/Amendments
30.4.1 Business Unit Local Work Area Agreements which

form part of this agreement may need to be varied during the
life of this agreement to encompass changes in circumstances.

30.4.2 Any variation will need to be developed, documented,
dated and included as an amendment to this agreement by genu-
ine agreement between the majority of employees in the
Business Unit and the Manager of the affected Business Unit
to suit the needs of that Business Unit. These changes will be
demonstrated to the satisfaction of the Management Repre-
sentatives who in turn may or may not grant approval on behalf
of Council and then seek the relevant Union/s approval.

30.4.3 It will be the responsibility of the Management Rep-
resentatives to advise the Implementation Committee of any
such changes they recommend to the relevant Union/s.

30.4.4 Any variation / amendment to a BULWAA associ-
ated with this agreement will be confirmed in writing by an
exchange of letters between the Council, on behalf of the Busi-
ness Unit, which is to be sent by certified mail, and the Union/
s associated with that particular Business Units staff.

30.4.5 No changes or amendments to any BULWAA will be
recognised under this agreement until an exchange of letters
between the relevant union/s and the Council approving/grant-
ing such changes takes place. However where no objection is
received by letter within 21 calendar days of the Business Unit
Local Work Area Agreement being provided to the Union/s by
certified mail, the agreement shall have effect in accordance
with its terms.

30.4.6 Before reaching any agreement, Equal Employment
Opportunities and Occupational Health and Safety Issues shall
be taken into account.

30.5 Additional Business Unit Agreements
30.5.1 It is recognised that due to the changing work envi-

ronment a Business Unit should not be excluded from
developing additional issues specific to their business and
Council needs.

30.5.2 Any specific issues a Business Unit chooses to de-
velop that will bring demonstrated benefits to that Business
Unit members and Council may be added during the life of
this agreement provided the above “Variation / Amendment”
requirements are met.

31.—AGREED CORE ISSUES
The Business Unit Local Work Area Agreements attached at

Appendix “A” which were developed under the Council 1995
Enterprise Agreement will remain in place during the life of
this agreement. The following Core Issues will be considered
in accordance with the above Clause 30.4 “Variation/Amend-
ments” requirements.

31.1 Performance Indicators
31.2 Benchmarking
31.3 Customer Service
31.4 Multiskilling
31.5 Team Training
31.6 Flexible Working Hours
31.7 Communications
31.8 Business Unit Staff Empowerment
31.9 Staff Development and Review

31.1 PERFORMANCE INDICATORS
31.1.1 Business Unit managers in consultation with employ-

ees agree to implement both qualitative and quantitative
performance indicators as part of the Business Unit Perform-
ance monitoring. It is understood that these performance
indicators form the basis of future Business Plan and Service
Level Agreement reporting requirements. External factors af-
fecting performance such as Council policy, resource allocation
socio-economic and financial climates will be taken into ac-
count when using performance indicators for assessment and
comparison purposes.

31.2 BENCHMARKING
31.2.1 Benchmarking is studying the performance and prac-

tices of others to continuously set new goals and adapt best
practices to this organisation. This, in turn, helps the organisa-
tion satisfy its customers with best quality, cost, product and
service.
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31.2.2 The employees of the Council are committed to en-
suring that the services they provide are continuously
improving in quality and meeting market price.

31.2.3 This commitment will be regularly demonstrated to
Council through employees participating as a minimum in the
annual Benchmarking of their service/s. Benchmarking will
be a primary strategy used to not only ensure but demonstrate
to Council that all services provided by the Business Units are
both cost and quality competitive against relevant providers
of a similar service or services.

31.2.4 The options for Benchmarking shall be determined
from one of the following by the Business Unit Manager and
referred to MANEX for approval.

31.2.4.1 Benchmark with an approved partner to accurately
determine the different cost of providing a similar product or
service/s at an agreed quality as defined by the Business Unit
Local Work Areas Service Level Agreement.

31.2.4.2 Have an independent costing for the product or serv-
ice/s at an agreed quality defined by the Service Level
Agreement prepared by a body approved by MANEX.

31.2.4.3 Winning a number of external bids for similar prod-
uct or service/s at an agreed quality across a minimum of 50%
of programs detailed within the Business Units Service Level
agreement.

31.2.4.4 It is the responsibility of the Business Unit Man-
ager to provide timely details of the outcomes of the
Benchmarking exercise to MANEX

31.3 CUSTOMER SERVICE
31.3.1 In order to place greater emphasis on customer serv-

ice, staff and management acknowledge that integral to the
organisations commitment to providing excellent customer
service is a highly skilled and flexible workforce, motivated
to utilise their skills. It is the joint responsibility of manage-
ment and staff to actively pursue the development of these
skills.

31.3.2 Staff agree to undertake the necessary training to en-
able them to perform any additional duties competently, and
to increase their skills to provide excellent customer service.

31.4 MULTISKILLING
31.4.1 The Council and its employees will continue to de-

velop and agree upon multiskilling within Business Units
through an effective training plan to enhance job opportuni-
ties and broaden career possibilities for employees and raise
productivity within Council. It is recognised that staff will be
paid in accordance with the appropriate Award for work re-
quested by the Business Unit Manager to be undertaken at a
higher level than prescribed in their position description.

31.5 TRAINING (Staff/Team)
31.5.1 This agreement provides further commitment to the

continuous improvement of the knowledge, skills and abili-
ties of staff through education, training and development.

31.5.2 There is a commitment to access and equity in both
on and off the job training and opportunities.

31.5.3 Learning and development opportunities will be iden-
tified through staff participation in regular performance
development reviews and/or training needs analysis to select
the most appropriate training to enhance the effectiveness and
productivity of the Business Unit.

31.5.4 As a minimum Business Unit Managers and Supervi-
sors will, as per Clause 31.9 “Staff Development and Review”
by no later than the month of May each year, undertake a skills
assessment of all Business Unit employees against the agreed
“Service Level” requirements. As a result of the skills assess-
ment the Business Unit Manager and the Business Unit staff
shall agree upon and implement an appropriate training plan
to address identified training needs.

31.5.5 The Business Unit will be required to annually budget
the relevant funding to implement the agreed training plan

31.6 FLEXIBLE WORK HOURS
31.6.1 The parties agree that to provide improved customer

service and quality of life for employees, work hours flexibil-
ity will be examined as a staff and management requirement.

31.6.2 By agreement with the Business Unit Manager and
the Business Unit Staff it is recognised that the Council and
its employees have the right to negotiate any shift in hours

outside of the Awards associated with this agreement and the
method of remuneration in recognition of any change beyond
the scope of the above mentioned Awards.

31.6.3 Each Business Unit will examine a broad agenda in-
cluding work practices and all areas of employment conditions
(award or over award) which may be considered relevant to
the improved and continuous efficiency and effectiveness of
the workplace including but not limited to examination of the
following—

• roster cycles and rostered days off;
• spread of hours and hours of work;
• days of work;
• after hours call out;
• job start/finish locations;
• meal and rest breaks;
• annualised salaries and penalty rates;

31.7 COMMUNICATIONS
31.7.1 Effective mechanisms for communication are crucial

to the achievement of Best Practice.
31.7.2 Specific, agreed mechanisms shall be established to

ensure—
• Effective communication between service recipients,

the organisation and the community.
• Effective communication between management and

employees.
• Communication between the Enterprise Agreement

Consultative Committee and representative groups,
the Council, management and employees.

• The success of the employee induction program.
31.7.3 Each Business Unit will elect a representative within

four (4) weeks of this agreement being adopted to participate
in a Committee to be facilitated by a Corporate Management
Group representative to examine and have input into the de-
velopment of the organisation’s communication processes.

31.7.4 The staff committee shall be actively supported and
encouraged by management to develop and implement strate-
gies to improve the communication within the Council. The
committee will provide a progress report to MANEX every 3
months on their achievements and measured improvements
for the life of this agreement.

31.8 BUSINESS UNIT STAFF EMPOWERMENT
31.8.1 During the term of this agreement, Business Unit staff

will continue to implement Staff Empowerment. Appropriate
training, remuneration and extent of authority will be negoti-
ated as part of Business Unit local work area agreements.

31.9 STAFF DEVELOPMENT AND REVIEW
31.9.1 All parties agree that Staff Development and Review

assists with the achievement of Best Practice, continuous im-
provement, continuous career paths and skill formation—

31.9.2 The Staff Development and Review will be conducted
in accordance with Council Policy 2.1.16 (attached at Appen-
dix “C”)through the consultative process.

31.9.3 Directors, Managers and Supervisors who are respon-
sible for conducting performance interviews shall remain
skilled by attending relevant training in the conduct of these
interviews at least annually.

31.9.4 Business Unit members shall have input into the de-
velopment of the Staff Development and Review Process, and
input and feedback at each stage of the process.

31.9.5 The Staff Development and Review process shall be
carried out at least annually and will occur no later than May
of each calendar year

32.—OPPORTUNITIES FOR FURTHER BUSINESS
UNIT BENEFIT

The following clauses are optional and are not directly linked
to the benefits associated with the Clause 30 “Business Unit
Local Work Area Agreements”. Clause 32.1, Process Improve-
ment and Clause 32.2, Gain Sharing detailed below are
specifically included to provide reward over and above the
“Umbrella” requirements detailed within this agreement.

32.1 PROCESS IMPROVEMENT
This clause applies over and above the requirements of an

Officers Position Description.
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A one off payment would be made upon demonstration to
the satisfaction of MANEX of an improvement to work proc-
ess which reflects in measurable dollar savings, productivity
or customer service improvements above that contemplated in
this agreement. This would comprise a maximum of 70/30
arrangement being up to 70% Business Unit and Minimum
30% Council and the financial savings would need to be dem-
onstrated prior to any one off payment.

The ratio of payment would be negotiated with the Manage-
ment Representative taking into consideration;

• The risk of the proposed saving not occurring
• Risk in the reduction in the level of quality of the

service provided
• Capital required for the process improvement

The payment shall not be more than 20% of the Business
Unit salaries budget and a maximum percentage of 70% of the
savings being paid as determined by the Business Unit.

When ever a payment is agreed and then implemented it
shall be agreed by Manex and the Business Unit and be spe-
cifically documented in accordance with Clause 30.4
“Additional Business Unit Agreements.”

32.2 GAINSHARING
Gainsharing of Private Works will be in accordance with

Policy 2.2.19 “Provision of Goods and Services to External
Clients” (Attached at Appendix “D”).

All private works must be carried out in accordance with
Council Policy 2.2.19.

Council is not to be exposed to any financial risk which may
be associated with the provision of private work.

It will be the responsibility of the Business Unit seeking to
carry out any private works to develop the methodology en-
suring that Council is exposed to no financial or other risk.

Gainsharing of any Private Works will be determined on the
following being clearly demonstrated to MANEX prior to the
commencement of work.

The Business Unit will need to demonstrate to the satisfac-
tion of MANEX;

• All requirements of Policy 2.2.19 are complied with.
• The Gainshare will only become available when a

pre-determined agreed sum of monies to meet the
risk associated with a Business Unit undertaking pri-
vate works is exceeded.

• Any surplus (profit) funds upon the completion of
all private works undertaken by a Business Unit over
a six (6) month period will be shared amongst that
Business Unit.

• The Business Unit will determine the sharing of any
payment.

33.—OVER AWARD PAYMENTS OUTSIDE STAFF
All employees in the following Business Units

• Parks and Gardens Operations
• Construction and Maintenance
• Building Construction and Maintenance
• Waste Collection Service

who enjoy an over Award payment obtained under the now
ceased Policy 2.1.4 “Over Award Payments Outside Staff” will
have the payment maintained for the life of this agreement.
The amounts frozen are not to be included in the employees
base rate of pay.

34.—IMPLEMENTATION/CONSULTATION
34.1 The Parties recognise the importance of establishing

an Implementation committee to ensure that the measures en-
visaged in this Agreement are reflected satisfactorily in practice.

34.2 Implementation Committee
This Committee will oversee the implementation of this

Agreement for the first 12 months from its date of commence-
ment. Each Business Unit will elect a representative in
accordance with Clause 5.6.

A new implementation committee will be elected by the staff
and Management at the conclusion of this period for a further
12 months and the same process will take place for the life of
this agreement.

34.3 Compilation of Implementation Committee
a) One (1) Representative from each Business Unit as

detailed under Clause 5.6.2
b) Management representatives as detailed under Clause

5.6.1
34.4 The objective of the Implementation Committee shall

be to—
34.4.1 Ensure that wide consultation occurs so that em-

ployee knowledge, experience and aspirations are
reflected in proposals being developed which affect
customers, employees, council and the ratepayers.

34.4.2 Ensure that all employees have been properly con-
sulted before changes are implemented, and develop
improved employer/employee relationships which al-
low employees to participate in decision making. It
is accepted that a majority of employees affected by
a change must genuinely agree with the change.

34.4.3 The Enterprise Agreement Implementation Commit-
tee will provide a report to Council and Unions every
twelve (12) months from the date of adoption on the
satisfactory implementation of this Agreement.

35.—SETTLEMENT OF DISPUTES (INDUSTRIAL)
35.1 To ensure the success of the Agreement the Parties agree

to use Clause 34 of the Metal Trades (General) Award or Clause
37 of the Building Trades (General) Award (whichever is rel-
evant to the particular employee) which prescribe avoidance
of industrial disputes procedures.

36.—NO EXTRA CLAIMS
36.1 It is agreed that for the term of this Agreement the Un-

ions will not pursue any extra claims, Award or Over Award,
which are inconsistent with State or Federal Wage Case Deci-
sions, or seek to apply any Wage Case Decision.

37.—ENTERPRISE BARGAINING PAYMENT
(SALARIES AND WAGES)

APPENDIX “F”
37.1 The first (1st) Enterprise Agreement payment of $25.00

per week will be applied as of 1 January, 1998.
37.2.1 The second (2nd) Enterprise Agreement payment of

$40.00 per week will be applied as of 1 July, 1998 upon satis-
factory demonstration to the Implementation Committee that
the commitments by the Parties contained within this Agree-
ment have occurred within the intent and periods specified.

37.2.2 Specific Business Unit requirements are contained
within the following Clauses and are to be implemented in
accordance with Clause 30 “BULWAA’s”.

19. Occupational Health And Safety
31.1 Performance Indicators
31.2 Benchmarking
31.3 Customer Service
31.4 Multiskilling
31.5 Team Training
31.6 Flexible Working Hours
31.7 Communications
31.8 Business Unit Staff Empowerment
31.9 Staff Development and Review
37.3.1 The third (3rd) Enterprise Agreement payment of

$40.00 per week will be applied as of 1 July, 1999 upon satis-
factory demonstration to the Implementation Committee that
the commitments by the Parties contained within this Agree-
ment have occurred within the intent and periods specified.

37.3.2 Specific Business Unit requirements are contained
within the following Clauses and are to be implemented in
accordance with Clause 30 “BULWAA’s”.;

19. Occupational Health And Safety
31.1 Performance Indicators
31.2 Benchmarking
31.3  Customer Service
31.4 Multiskilling
31.5 Team Training
31.6 Flexible Working Hours
31.7 Communications
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31.8 Business Unit Staff Empowerment
31.9 Staff Development and Review

38.—COMMITMENT
38.1 This Agreement shall not operate to cause any employee

to suffer a reduction in ordinary time earnings or to depart
from the Western Australian Industrial Relations Commission
standards in regard to hours of work, annual leave with pay or
long service leave with pay.

38.2 The “No Disadvantage Test” as provided for by the
Workplace Relations Act 1996 will be applied when adopting
Business Unit Local Work Area Agreements.

39.—RENEWAL OF AGREEMENT
39.1 The Parties agree to commence negotiations on a new

Agreement no later than six(6) months prior to the nominal
expiry date of this Agreement.

39.2 During this 6 month deliberation period, the Parties
will meet in order to seek agreement/resolution of any issues.

40.—LOCAL WORK AREA AGREEMENTS
(ATTACHED AT APPENDIX “A”)

1. Building Construction and Maintenance
2. Construction and Maintenance/Mechanical Services

APPENDIX A

CITY OF BUNBURY

BUSINESS UNIT LOCAL WORK AREA

AGREEMENTS

ENDORSED BY THE PARTIES UNDER THE

CITY OF BUNBURY ENTERPRISE AGREEMENT NO 1

BUILDING CONSTRUCTION

AND MAINTENANCE

LOCAL WORK AREA

AGREEMENT
CORE ISSUE 1: MULTI-SKILLING
Aim: To extend skills and proficiency in as many facets of

the Building and Electrical Trade as possible.
Current Activities

• For the City of Bunbury and Bunbury Water Board
the Group currently carries out the following work—

• Building Construction and Maintenance
• All Parking, Regulatory, Street Names, Infor-

mation Signs and Road Marking
• Electrical Maintenance and Installation
• Painting
• Joinery and Cabinet Making
• Tiling
• Bricklaying
• Sheet Metal Work

Planned Activities
• The Group will continue to carry out its present func-

tions and will increase its skills by implementing the
following training—

• Computer Operation
• Updating of Electrical and Electronics tech-

nology
• Obtaining DOSHWA approved Certificates to

drive and operate Plant and Machinery and for
work on construction site (eg Scissor Lift
hoists etc).

• Training in Health and Safety
• Obtain ‘B’ Class licence.

Planned Achievement
When implemented, the Group will achieve—

• Reduction in the use of trained people outside of the
Group.

• Cost and time savings by having staff trained and on
the job and operating within the structure of the LWA.

CORE ISSUE 2: FLEXIBLE WORK HOURS
Aim: To remove restrictions on start/finish times to provide

better customer service.
Current Activities

• Building and Electrical staff work a 38 hour week, 9
day fortnight, starting at 0700 hrs and finishing at
1600 hrs to align themselves with Building Industry
Services.

Planned Activities
To enable the Building Services Local Work Area to better

serve its present and future customers, the group will—
• Recognise the need for a minimum staff level to be

present during business hours (0700—1600) 10 days
every fortnight with the exception of the Christmas
to New Year break. A group member will be avail-
able to carry out work as required and maintain
customer service when others are on RDO, annual
leave, early starts.

• Where work is to be carried out outside of normal
working hours for Council Operations, normal pen-
alty rates as per the award will apply, however the
option to take ‘time in lieu’ (1 hour for 1 hour) for
time worked in excess of the ordinary 8.5 hours per
day, may be at the discretion of the individual group
member.

• RDO’s 1 hr = 1 hr to be taken at times which best
suit the Group and individual group member’s needs,
while always considering the need to provide the best
service to the customer.

• The Local Work Area staff may commence shift at
earlier times when carrying out work which could
be affected by unsatisfactory weather conditions, lack
of access to work site or other factors which the group
feels requires an earlier job commencement time to
assist in the completion and be in the best interests
of the customer.

Planned Achievement
• Minimum of inconvenience to customers by the avail-

ability of the group to be contacted during normal
working hours.

• Reduction in down time on customers job and the
ability to provide continuous work.

CORE ISSUE 3: PERFORMANCE INDICATORS
Aim: The success of the Group will be measured by these

performance indicators.
Current Activities

• The Group currently measures its success by the qual-
ity and speed in which it carries out work for its
customers. We have previously only received infor-
mal feedback on our performance.

Planned Activities
• To provide the Group with an accurate measure of

its performance, the Group will include the follow-
ing indicators—

• The group will introduce a 6 monthly survey
of its customers (including external custom-
ers, BWB, and internal LWA’s for which we
have worked). Survey questions will be;

• On a scale ranging from 1 = Poor to 5 = Ex-
cellent, how do you rate the work we did in
terms of;

1 2 3 4 5
• timeliness
• quality
• value for money
• Minimal disruption to your activities
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Any comments:
If you have any enquires about this survey please contact

Steve Stirton.
Planned Achievements

• To provide accountability in relation to the services
we provide.

CORE ISSUE 4: COMMUNICATIONS
Aim: To facilitate easy two way access to information be-

tween the Group and Customers.
Current Activities

• Verbal and some written instruction from office staff
to Group.

• Office staff relay messages from customers to Group.
Planned Activities

• To reduce confusion, waste and rework. Visit other
LWA’s to explain our services and the appropriate
method of communications ie call supervisor direct.

• Customers to have direct access to Group. (2 x mo-
bile phones).

• Separate job numbers for unprogrammed works.
Planned Achievement

• Reduced drive time due to improved communica-
tions means more time on job.

• Customers can deal direct with Group.
• Group can deal direct with Preferred Suppliers
• Increased customer awareness of our services.

CORE ISSUE 5: STAFF EMPOWERMENT
Aim: To allow the Group flexibility in decision making and

streamline procedures.
Current Activities

• Activities currently undertaken not formally recog-
nised.

Planned Activities (Within Group)
• Holiday relief for Supervisor to come from within

group.
• Staff to have access to order books and authority to

issue orders in the absence of the supervisor to allow
job to continue without interruption.

• Staff to decide if necessary to complete or make safe
the job when overtime will be worked. The decision
will be made by Group members after budget re-
quirements and the customer’s interests have been
considered.

• Staff to share in discussion making concerning pri-
ority of work, in the absence of a supervisor. Staff to
consider each job by its merits and carry out work in
order of priority. Urgent work will always be given
first priority.

• Priority Order—
1—Safety
2—Protection of Assets and Equipment
3—Inconvenience
4—Other work as requested

• When working on general maintenance jobs, staff
will decide if any necessary work is required and
either carry out that work or report it to the supervi-
sor for programming or inclusion in future Budgets.
For contract work the purchaser authorisation for
further work will be sought.

CORE ISSUE 5: STAFF EMPOWERMENT (Continued)
Planned Activities (Within Organisation)

• Monthly accounts to be started with suppliers and
preferred contractors to enable staff to purchase ma-
terial as need.

• Staff to have commuting rights to vehicle to enable
group to start and finish work on the job when nec-
essary, as per Council policy.

• A Capital Reserve Fund to be initiated to enable group
to replace and purchase plant when necessary.

• In the short term profit from jobs tendered in by the
group to be returned to the Building Construction

and Maintenance Reserve Fund to enable group to
purchase more equipment. The group will review the
allocation of these funds when Council has decided
on Profit Sharing the split of profits between group
and Council.

• Staff to become more involved in the planning of the
years activities and to share more input into the com-
position of the annual budget.

Planned Achievement
• With the implementation of the Planned Activities

each member of this group will be increasingly em-
powered in the decision making and streamlining of
procedures.

CORE ISSUE 6: TEAM BUILDING
Aim: To continue to improve current skills and encourage

development of new skills.
Current Activities

• Good teamwork exists in the group at present, al-
though it is recognised this lacks focus and
procedures must be set in place to formalise what is
presently common practice within the group.

• The group presently conducts both formal and infor-
mal consultative meetings.

Planned Activities
• The group will achieve an increase in the level of its

skills and competency by the introduction of the
Quality Assurance system.

• The training format will continue to focus on the trade
related and safety areas, and expand into areas such
as Human resources management and improved com-
munications between staff.

• Annual staff team activity to promote and encour-
age team building.

• Staff to become more involved in the planning of the
groups activities and, where the future of the group
is concerned, participate more actively in the deci-
sion making process.

Planned Achievement
• To foster a sense of ownership by the group in its

achievements and develop an appreciation of each
members contribution towards the groups success.

CORE ISSUE 7: CUSTOMER SERVICE
Aim: To satisfy our Internal and External Customers expec-

tations and requirements and where possible, exceed those
expectations.

Current Activities
• Prompt response to Customers requests.
• Vary start/completion times and RDO’s to suit cus-

tomers requirements.
• Where possible work schedules are tailored to meet

customers requirements
Planned Activities

• Listen to and be prepared to act on customers com-
plaints and suggestions.

• Staff will be equipped with Mobile Phones to give
customers direct access to staff.

• Staff to give customers accurate advise and to an-
swer any queries immediately, or if unable to answer
with accuracy, to seek answers from relevant staff or
refer the customer to relevant staff.

• The group recognise that customers need may vary
and staff will adapt their work practices to suit.

Planned Achievement
• To increase the Groups flexibility to continue to pro-

vide ongoing excellence in Customer Service



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 117978 W.A.I.G.

CONSTRUCTION AND MAINTENANCE

Incorporating

MECHANICAL SERVICES

LOCAL WORK AREA AGREEMENT

CONSTRUCTION AND MAINTENANCE
CORE ISSUE 1: CUSTOMER SERVICE
Aim: Construction and Maintenance LWA is committed to

improvement in customer service.
Current Activities—

• The Construction and Maintenance Local Work Area
construct and maintain roads, drains and footpaths.
The group also reinstates these after service/instal-
lation works of other authorities.

• Council undertakes works which may disrupt cus-
tomers. Customers are notified of works by
Householder notification letters, road signs, radio and
newspaper announcements.

Planned Achievements—
• Minimise disruption by undertaking reinstatement’s

in the quickest possible time. Work with the authori-
ties to minimise delay by improving communications.

• Prior to commencing works ensure current commu-
nications system continue. Householder notification
letters, road signs, radio and newspaper announce-
ments.

Performance Indicators—
• Improve communications with other authorities by

30th December 1996.
• Ensure customer notification process continues.

CORE ISSUE 2: PERFORMANCE INDICATORS
Aim: To measure the level of customer satisfaction and ob-

tain customer feedback.
Current Activities—

• No performance indicators have previously been
measured.

Planned Activities—
• For each major job conducted a door knock of 10

residents, whose response will be anonymous, will
be carried out by the Supervisor of that job. A re-
sponse to the following question will be sought; “The
work that the Council’s staff did was”;

Excellent
Good
Average
Below Average

The performance indicator shall be the % response in each
of the above four categories, ‘excellent’ to ‘below’ average’

CORE ISSUE 3: FLEXIBLE WORK HOURS
Aim: To improve customer service and employee working

conditions.
Current Activity—

• Current working day from 8 am to 5 pm.
• Working hours as per the awards.
• RDO accrual occurs on an informal basis.

Planned Achievements—
• Start, finish and break times be varied by agreement

to suit the needs of the job.
• The group agrees that RDO’s will be accrued to an

extent only limited by the award provisions, and
reached by agreement between management and
staff.

• Agreements for provision of an Emergency Response
service for the Main Roads Western Australia Main-
tenance Contract (Contract No. 120/95) will be as
follows—

The emergency response service requires the
availability of two staff and one supervisor 24
hours per day, 365 days per year.

In order to provide this requirement a ros-
ter will be developed such that two members
of staff and one supervisor will be available to
attend call outs as required by the contract for
a period of one week at a time. Each of the
three people involved will be provided with a
mobile phone or pager which they must carry
at all times while they are on call to provide
reasonable freedom of movement during that
period.

Council will ensure that the plant, vehicles
and equipment which are required to under-
take the emergency response work are
available, in good working order, at all times.

Payment for each of the two members of
staff and the supervisor for providing the on
call service will be $150.00 per week for each
week that they are on call. This payment is in
lieu of payment in accordance with Clause 66
of the Local Government Officers Award and
Clause 6(d)(v) of Schedule “B” of the Mu-
nicipal employees Award. In addition to this
payment, any overtime worked as a result of
call outs will be paid for in accordance with
the relevant Award.
This Agreement will only have effect during
the period that the Group provides the Emer-
gency Response service for the Main Roads
Western Australia Maintenance Contract (Con-
tract No. 120/95).

Performance Indicator—
• LWA group to agree on and then submit a RDO cal-

endar to the Implementation Committee by 1st
January 1996.

CORE ISSUE 4: COMMUNICATIONS
Aim: To provide better and more effective communication.
Current Activities—

• This group does not have full knowledge of the serv-
ices provided by other LWA’s in City of Bunbury.

• A “duty foreman” system exists, but could be im-
proved.

Planned Activities—
• The Construction and Maintenance group will re-

ceive delegations from other LWA’s for the purpose
of exchanging information and improving our un-
derstanding of other council services.

• In return, a representative from Construction and
Maintenance will visit each of the other LWA’s in
the next 12 months. The responsibility will be shared
amongst the group’s members.

• We will implement improvements to after hours com-
munication for emergencies, etc with the introduction
of an improved telecommunication/ paging system.

• The Group will hold a Local Work Area Meeting
during the last pay week of each month. These meet-
ing will be attended by all members of the group
including supervisory and management staff.

Performance Indicator—
• At least one member of Construction and Mainte-

nance LWA to visit each of the other LWA’s by 1st
January, 1997.

• Implement the improved after hours communication
system by 1st September, 1996 or sooner pending
funding.

• At least one meeting for each month during the 1996/
97 financial year.
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CORE ISSUE 5: MULTI-SKILLING
Aim: To raise productivity and offer career development to

employees.
Current Activities—

• The group is already multiskilled but opportunity ex-
ists for further training and skills development.

Planned Achievements—
• Staff to nominate their preferences for training.
• PWS to organise training within budget limits.
• Competency certificates to be awarded to successful

trainees.
Performance Indicator—

• Record of completed training to be submitted to Man-
ager Works by 1st July 1997.

• A complete training plan for 1996/97 Financial Year
to be submitted to the Manager Works by 1 July 1996.

CORE ISSUE 6: STAFF EMPOWERMENT
Aim: To encourage and allow staff to work to their maxi-

mum capabilities to deliver excellent customer service.
Current Activities—
· Empowerment already exists within the work teams

who are able to manage their work tasks as they see fit to
achieve the required results.

Planned Activities—
• Continue existing Agreements and develop the

groups ability to undertake its own basic set up sur-
veys, ie.

• Laser Level
• Automatic Survey Level
• Dual Use Paths.

Performance Indicator—
• At least 3 people trained and capable of using the

laser level by 1st July 1996.
• At least 3 people trained and capable of using the

automatic survey level by 1st July 1996.
• A further 3 people trained and capable of using the

automatic survey level by 1st December 1996.
CORE ISSUE 7: TEAM TRAINING
Aim: To encourage ownership of work tasks by all mem-

bers of the LWA group.
Current Activities—

• Team-work exists within the group but could be im-
proved.

Planned Achievement—
• Greater team-work by planning work tasks through

discussion with all team members.
Performance Indicator

• Internal staff survey about the ‘level of teamwork
that exists within the workplace’.

Excellent
Good
Average
Below Average

MECHANICAL SERVICES
CORE ISSUE 1: CUSTOMER SERVICE
Aim: To achieve excellence in customer service
Current Activities—

• Mechanical Services Staff work a 9 day fortnight
under informal working hours Agreements to pro-
vide staff availability for customer needs. These
informal Agreements need to be developed and for-
mally agreed.

• Operators assigned to various items of plant (in Con-
struction and Maintenance and Waste Collection
Services local work areas) are normally inducted by
the previous operator.

Planned Activities
• To maximise the availability of qualified mechanics

the group will stagger rostered days off to provide

10 days coverage per fortnight whilst working 9 day
fortnights.

• To maximise opportunities for undertaking mainte-
nance on construction and maintenance plant,
rostered days off will NOT be taken on the construc-
tion & maintenance crew’s rostered day off unless
specifically approved by the Works Supervisor Me-
chanics.

• To maximise maintenance opportunities on waste col-
lection services plant, rostered days off will NOT be
taken on Fridays unless specifically approved by the
Works Supervisor Mechanics.

• All above mentioned Agreements will be amended
as necessary to accommodate changes in working
hours or working days (days off) by Construction
and Maintenance and Waste Collection Services
Staff.

• When new operators are assigned to various items
of plant (in the Construction and Maintenance and
Waste Collection Services local work areas) they will
be inducted by Mechanical Services Staff on routine
daily inspections and maintenance. Operators will
be encouraged not only to undertake daily mainte-
nance but also to monitor and report any deterioration
or problems their may be developing with plant and
equipment being utilised.

Planned Achievements
• Timely mechanical repairs that minimise plant down

time.
• Reduced plant maintenance costs and better daily

maintenance as mechanical Staff are more likely to
emphasise needs and benefits than other operators.

CORE ISSUE 2: PERFORMANCE MONITORING
Aim: To measure the effectiveness and/or efficiency of the

Local Work Area
Current Activities—

• The group provides mechanical services to other
groups within Bunbury City Council (Construction
& Maintenance, Waste Collection Services, Parks and
Gardens, light vehicle maintenance) and Bunbury
Water Board. Existing customer feedback is limited
and informal. Accountability is difficult to achieve
as there are no measures to demonstrate improve-
ment or provide comparison (benchmarking).

Planned Activities
The group will adopt performance indicators as follows—

(i) Job cards will be introduced as of 1st July 1996 for
all maintenance works undertaken by the LWA. Every
three months, a customer survey will be issued to 20
customers selected by randomly sampling the job
cards.
Performance (Effectiveness) Measure—
Response to the survey question, “We were happy
with the service on this item of plant, 1. Strongly
Disagree, 2. Disagree, 3. Don’t Know, 4. Agree, 5.
Strongly Agree.
Performance Indicator—
“Customer Satisfaction Index” is the average numeri-
cal response to the survey question, ranging from 1
to 5.

(ii) Labour overheads will be jointly reviewed with the
aim of minimising the labour overhead rate and hence
the total cost of labour. This will occur once per year
immediately prior to the June budget to allow the
rate to be included within the budgets.

Performance (Efficiency) Measure—
Cost of Labour.
Performance Indicator—
The % labour overheads rate.

Planned Achievements—
• Demonstrate accountability
• Identify improvements in—

— customer service
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— local work area competitiveness
CORE ISSUE 3: FLEXIBLE WORK HOURS
Aim: To improve customer service and quality of life for

employees.
Current Activities

• Currently Mechanical Services staff have informally
agreed to vary start, finish and break times to max-
imise availability to customers. These informal
arrangements need to be developed and formally
agreed.

Planned Activities
(i) The Mechanical Services Local Work Area will, by

utilising the available flexible spread of working
hours, within the constraints of the relevant Award
have mechanics available in the workshop or on call
to deal with emergency services/breakdowns over
the full range of normal hours worked by the Con-
struction & Maintenance, Waste Collection Services
and Parks & Gardens Local Work Areas, and the
Bunbury Water Board. The exception to the above is
that the last half hour worked by these groups need
not be covered due to the fact that emergency call
outs are very rare at that time of day.

(ii) In addition, to support Waste Collection Services op-
erations on public holidays, a mechanic will remain
available for call-out until they are advised by Waste
Collection Services staff that they are no longer re-
quired. When on standby, the mechanics need not be
on Council premises (at the workshop), and equal
time off in lieu will be taken (as per existing Award
Conditions).

Planned Achievements—
• Availability to undertake emergency repairs without

delay.
CORE ISSUE 4: COMMUNICATIONS
Aim: To improve customer service by improving internal

(staff) and external (customer) communications.
Current Activities—

• Internal communications forums involving all staff
have been very limited until recent times.

• Customer communication during working hours has
not been a problem although after hours (duty me-
chanic) communication processes could be improved.

Planned Activities—
• Regular local work area meetings are to be held in

order to provide a forum for communicating any cur-
rent or relevant issues. All staff in the local work
area will attend these meetings. Initially the primary
aim will be to develop ‘local work area Agreements’
in accordance with the Enterprise Agreement.

• To support Waste Collection Services when work-
ing on Public Holidays, a mobile phone will be
carried by the mechanic who is available on call. One
of the Depot’s existing mobile phones will be car-
ried by one of the Waste Collection Services operators
to contact the pager in the event of a breakdown and
to advise the standby mechanic when the days work
is completed.

• It is recommended that a similar system apply within
the Construction & Maintenance Local Work Area
where the street litter truck operator should carry a
mobile phone on weekends and contact the Duty
Foreman (who also carries a mobile phone) in the
event of breakdowns.

Planned Achievements—
• Greater staff involvement in the management of the

local work area and its services.
• Ability to always contact staff for public holiday

emergency work.
CORE ISSUE 5: MULTI-SKILLING
Aim: To extend skills and proficiency in related trades
Current Activities

• The Mechanical Services group is already a flexible
workplace as a result of existing multiskilled staff.

• However, the level of multiskilling can be increased.
Planned Activities—

• Mechanical Services staff will, wherever possible,
develop their skills and undertake work in related
trades such as automotive electrical, pneumatic hy-
draulics, mechanical fitting, welding, agricultural
machinery work (Parks & Gardens Plant) and any
other related trades.

• It should be noted that where competency based train-
ing is able to be demonstrated as a multiskilling
benefit to both the individual member and the Me-
chanical Services Local Work Area, it will be taken
into consideration when reviews of staff classifica-
tions take place.

Planned Achievements
• Reduction in the use of trained people sourced from

outside the group.
• Cost and time savings by having a greater range of

skills within the workplace.
CORE ISSUE 6: STAFF EMPOWERMENT
Aim: To encourage and allow staff to work to their maxi-

mum capabilities to deliver excellent customer service.
Current Activities—

• A traditional management structure exists within the
workplace with limited empowerment amongst most
workers. Authority and responsibility for significant
decision making generally lies with the Workshop
Supervisor and the Construction Maintenance Engi-
neer.

Planned Activities—
• The qualified mechanics be empowered to program

the timing of the services and repairs to meet indi-
vidual customer needs without reference to the Works
Supervisor, taking into account the importance or
priority of each repair.

• When any staff member is called out to attend a re-
pair, the individual shall be empowered to make their
own assessment of the need for towing, overtime,
parts, external repair services (specialist tyre fitters
etc) and arrange the same without reference to the
Works Supervisor Mechanics.

• The qualified mechanics can at any time issue pur-
chase orders to arrange purchase of parts and repairs
as they see fit. Processing of invoices shall remain
the sole responsibility of the Works Supervisor Me-
chanics in order to ensure orderly processing of
accounts. When the Works Supervisor Mechanics is
on leave etc, responsibility for processing of accounts
shall be delegated.

Planned Achievements—
• Better customer service resulting from quicker deci-

sions.
• Reduced level of supervision required.
• Greater job satisfaction.

CORE ISSUE 7: TEAM TRAINING
Aim: To develop a team approach to tasks in the workplace.
Current Activities—

• Daily Team meeting on an informal basis.
Planned Activities—

• As part of the introduction of new items of plant the
Mechanical Services Local Work Area Team will be
given the opportunity to attend training seminars of-
fered by Manufacturers and Suppliers of this plant.

• As part of the Mechanical Services Team Develop-
ment of Staff Empowerment, Multiskilling and
Communications, the principals of Team Training
will be encouraged.

Planned Achievements
• Better understanding of the Mechanical Require-

ments of the plant within the Team.
• Facilitate the development of the team in the areas

of Empowerment, Multiskilling and Communica-
tions.
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APPENDIX “B”
1. EMPLOYMENT SECURITY/REDUNDANCY
1.1 BACKGROUND
The need for a redundancy clause arises because of changes

and challenges faced by the Council
a) The National Competition Policy, accountability for

delivery, cost efficient services demanded by elec-
tors, competitive tendering and contracting-out.

b) New trends in WA Local Government requiring a
re-evaluation of existing structures and services, and
ways and means of reacting to demands for the State
Government and the electors.

c) The possibility of future amalgamations of local gov-
ernments, splits of existing large local governments
and changes in boundaries.

1.2 CONSULTATION
By Consultation between the Parties the opening of career

paths retraining and redeployment within the Council will be
the primary strategies used to ensure employment security.

a) The Council will consult employees likely to be af-
fected by any proposed change as to the need for
and/or reason for the change and no definite deci-
sion will be made until this process has been
followed.

b) Where the Council has made a definite decision that
the Council no longer wishes the job the employee
has been doing to be done by anyone, and this is not
due to the ordinary and customary turnover of la-
bour and that decision may lead to the termination
of employment, the employer shall hold discussions
with the employees directly affected and with their
nominated representative.

c) The discussions shall take place as soon as is practi-
cable after the employer has made a definite decision
which will invoke the provisions of paragraph (b)
hereof, and shall hold discussion with the employ-
ees.

d) For the purposes of the discussion the Council shall
as soon as practicable provide in writing to the em-
ployees concerned and their union(s), all relevant
information about the proposed terminations includ-
ing the reasons for the proposed terminations, the
number and categories of employees likely to be af-
fected and the number of workers normally employed
and the period over which the terminations are likely
to be carried out.
Provided that any employer shall not be required to
disclose confidential information, the disclosure of
which would be harmful to the employer’s interest.

1.3 ALTERNATIVE WORK
a) Should a Council Business Unit position become re-

dundant due to Council choosing an alternative
service provider, Council shall where possible assist
the person affected to make suitable arrangements
for employment with the alternative service provider.

b) Where a position becomes redundant due to Council
choosing an “alternative” service provider and the
employee/s affected are engaged by the “alternative”
service provider, this Redundancy Clause will not
apply, however the employee and their representa-
tive shall negotiate an appropriate severance package
with the Chief Executive Officer.

c) To ensure that the employee is not unduly prejudiced
as a result of accepting alternative employment Coun-
cil shall only entertain this opportunity provided that
the alternative service provider is prepared to offer
the affected employee a minimum 12 month engage-
ment from the commencement of the principal
contract. This provision may be waived at the re-
quest of the employee and with the written approval
of the employees representative.

d) Employees who do not accept “alternative employ-
ment” will be entitled to clause 1.4 “Transfers Within
The Organisation” and or clause 1.5 “Redundancy
Severance Benefits”.

e) If the employee and Chief Executive Officer cannot
agree on the suitable severance package, Clause 47
(e) of the Local Government Officers (Western Aus-
tralia) Award 1988 will be applied—

“An employer, in a particular redundancy case,
may make application to the Commission to
have the general severance pay prescription
varied if the employer obtains acceptable al-
ternative employment for an employee.”

1.4 TRANSFERS WITHIN THE ORGANISATION
a) Wherever possible and practical, affected employ-

ees should be offered a transfer to other positions
within the Council and also offered the necessary
and reasonable training to effect a successful transi-
tion.

b) Where an employee is transferred to other duties for
the purpose of avoiding retrenchment and those du-
ties attract a lesser rate of pay than the incumbent’s
previous position, the Council will make up the dif-
ference between the two rates of pay for a period of
twelve months (or 2 years in the case of Council
employees covered by clause 1.7 below). After this
time, the lesser rate will apply.

c) Employees not accepting the offer of a “Transfer
Within The Organisation” in accordance with clause
1.4 will be entitled to clause 1.5 “Redundancy Sev-
erance Benefits”.

1.5 REDUNDANCY SEVERANCE BENEFITS
a) Where a position has been made redundant and al-

ternative work has not been accepted or a suitable
transfer has not been possible, an employee may be
retrenched on the following basis—
Payment and notice for years of continuous service
as follows;
0 < 1 Year 4 weeks pay in lieu of notice
1 < 4 Years 4 weeks pay in lieu of notice plus

2 weeks for every completed year of
service.

4 < 5 Years 6 weeks pay in lieu of notice plus
3 weeks for every completed year of
service

> 5 Years 8 weeks pay in lieu of notice plus
3 weeks for every completed year of
service

b) Where an employee has been employed with the
Council for a minimum of 4 completed years, pro
rata long service leave shall be provided if the em-
ployee is not otherwise entitled to pro rata long
service leave under the Local Government Long
Service Leave Regulations;

c) All other pro rata entitlements payable under the ap-
propriate award or agreement to a terminating
employee will be paid;

d) During the notice period the employee shall be al-
lowed reasonable time off from the job without loss
of pay to attend employment interviews or other simi-
lar activities to assist the employee find employment.

e) Where the circumstances of a retrenched employee
are such that it will be extremely difficult for that
employee to find another job, Council may exercise
its discretion to provide additional benefits to such
employees. In this event, details of the total redun-
dancy package for such an employee shall be
published in accordance with section 5.50(2) of the
Local Government Act.

f) The term “weeks pay” means the normal weekly sal-
ary or wage payable to the employee including any
penalty rates normally paid but excluding overtime
or intermittent payments. The term also includes sal-
ary or wages specifically sacrificed for additional
non-award benefits but does not include the value of
any non-award benefit normally provided for the
employee’s position except as provided for under
1.5c. i.e the normal superannuation contribution pro-
vided to all employees etc).
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1.6 A PAYMENT FOR THE LOSS OF MOTOR VEHI-
CLE USAGE AS FOLLOWS—

a) Where a motor vehicle is considered part of an em-
ployees salary package, no payment shall be made
but the value of the motor vehicle ($8,000 for full
private use) in accordance with the salary package
agreement shall form part of the employees “rate of
pay” for the purposes of determining the payment to
be made pursuant to “Severance Pay Calculation”.
This shall not apply to vehicles provided for Private
Use under Council Policy 2.1.2.

b) Where a motor vehicle is provided under Council
Policy 2.1.2 or 2.1.25, the commuter weekly value
of the motor vehicle for the purposes of severance
payment, shall be $2000 divided by 52 and adding
that payment to an employee’s weekly rate of pay
for the purposes of determining the payment to be
made pursuant to the above “Severance Pay Calcu-
lation 1.5”.

1.7 LOCAL GOVERNMENT BOUNDARY CHANGES,
AMALGAMATIONS AND BREAKUPS

a) Where a restructuring of Local Government bounda-
ries (such as a break up of a Local Government or an
amalgamation of Local Governments) results in a
surplus of employees, Schedule 2.1 clause 11(4) of
the Local Government Act provides for two years
guaranteed employment except where employer and
employee are able to agree to a mutually acceptable
severance package.

b) Clauses 1.2,1.3 and 1.4 above will apply. If a trans-
fer is arranged, the “no reduction” provision in clause
1.4 (b) will apply for two years.

c) Where transfer is not possible, retrenchment will be
offered on the basis of clause 1.5 above. Additional
benefits may be offered in accordance with clause
1.5(f) in an endeavour to reach a mutually accept-
able severance package.

d) If agreement on a severance package is not possible,
the employee will be offered work for two years on
conditions no less favourable than the existing con-
ditions of employment.

e) At any time during the additional employment pe-
riod the Council and employee may re-open
negotiations in an endeavour to reach agreement on
a mutually acceptable severance package.

f) Where an employee remains in employment for two
years pursuant to schedule 2.1 of the Local Govern-
ment Act and is then made redundant, there will be
no entitlement to the redundancy benefits provided
in clause 1.5. Redundancy benefits in accordance
with the appropriate award will still apply.

1.8 COUNSELLING
a) Counselling by a professional counselling service in-

cluding financial shall be available free of charge
from Council for any employee who has been or is
to be retrenched. The Council’s contracted Employee
Assistance services shall be provided for all employ-
ees made redundant (Council Employee Assistance
Program).

b) Appropriate Out Placement services will also be of-
fered. In this event no payment in lieu of such service
will be made.

1.9 TERMINATION DURING NOTICE
a) An employee who has been given notice of retrench-

ment in accordance with clause 1.5 may terminate
during the period of notice and shall be entitled to
the same benefits and payments as if he/she had re-
mained until the expiry of the notice. Provided that
in such circumstances, the employee shall not be
entitled to payments in lieu of notice.

1.10 EXCLUSIONS
a) Benefits provided under this Clause which go be-

yond the appropriate award shall not apply where
employment is terminated as a consequence of con-
duct that justifies instant dismissal.

b) This clause does not apply in the case of casual or
temporary employees who were engaged for a spe-
cific time period or for a specific reason or specific
task, project or program.

c) This clause also does not apply to an employee en-
gaged on a fixed term contract where the term of the
contract expires.

BUNBURY CITY COUNCIL

POLICY—STAFF
POLICY NO: 2.1.2
POLICY SUBJECT: STAFF SALARY REVIEW
POLICY: 1) The salary/wages of all employees

shall be reviewed by Directors during
the month of May each year.
2) Where a position has a salary range
approved by Council, the relevant
Director shall determine the applica-
ble rate within that approved
range.
3) Where a position does not have an
approved salary range, the relevant
Director shall be responsible for
determining the appropriate classifi-
cation of the position.

OBJECTIVE: 1) To ensure rates of pay are related
to employee performance and produc-
tivity.
2) To allow Managerial flexibility to
create productivity based rates of pay
for staff.

GUIDELINES: 1) The relevant Director shall make
salary decisions based on—

a) Staff assessment results
b) The appropriate industrial award

2) Where salary changes are war-
ranted, the relevant Director shall
discuss the matter with the employee.
3) Employees shall be advised in
writing of any change to their salary
structure.
4) Salary ranges set for employees
shall be confirmed by the Council.
2.1.2
5) Salary Sacrifice is an option which
may be negotiated between an
employee and the relevant Director
or Chief Executive Officer. Any
negotiations are to be in accordance
with Salary Sacrifice Guidelines and
Private Use of a Council Owned
Vehicle (employee contribution
arrangement) attached at Appendices
1 and 2 to this Policy.

RESOLUTION NO: (41) (o)
Amended: (53) (2)
Amended: (35) (a) and (b)
Amended: (52) (a)
Amended: (44) (a)(i) & (ii)—
appendix only

RESOLUTION DATE:17 July 1989
Amended: 11 September 1995
Amended: 20 May 1996
Amended: 2 September 1996
Amended: 20 January 1997 (appendix
only)

SOURCE OF POLICY: Manex
REVIEW DATE: June Annually
REVIEW
RESPONSIBILITY: Chief Executive Officer
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BUNBURY CITY COUNCIL

POLICY—STAFF

POLICY NO: 2.1.25

POLICY SUBJECT: USE OF COUNCIL VEHICLES
FOR COMMUTING PURPOSES

POLICY: A Director may grant use of Council
Vehicles for commuting purposes to
such officers as the Director deems
appropriate and with such conditions
as determined by the Director.

OBJECTIVE: To regulate the use of Council
Vehicles for commuting purposes to
such officers as the Director deems
appropriate and with such conditions
as determined by the Director.

GUIDELINES: 1) If permission is granted for
commuting use, the vehicle can be
used to travel between the home and
the normal place of work. Use for
private purposes is not permitted.

2) If the vehicle is a pool vehicle, it is
the responsibility of the officer to
whom commuting use is granted, to
ensure that the vehicle is available for
use by other officers at 8.00am at the
normal place of work on that officers
Rostered Day Off.

3) Any arrangements to ensure
compliance with 2) above are to be
conducted in the officer’s own time or
at the discretion of the relevant
Director.

4) A pool vehicle is defined as a
vehicle determined by the relevant
Director to be available to all staff
within his Division during normal
working hours on a “pool” basis.

5) Where an officer resides at a
distance greater than a 15 kilometre
radius measured from the Council
Depot in Nuytsia Avenue, that officer
will be expected to pay for the cost of
fuel used in commuting that extra
distance outside the 15km radius.

6) Where an officer is expected to be
available for call outs or planned
overtime and lives outside the 15km
radius, they are not required to pay for
fuel used in attending such call outs
or overtime, only such fuel used in
normal commuting.

7) If an officer who is expected to be
available for call out or overtime as
part of their duties, changes their
residence to be outside the 15km
radius, they shall be responsible for
fuel used in commuting as per
clause 5.

8) This policy does not apply to those
officers who have been granted full
private use.

9) The officer to whom commuting
use is granted is responsible for
maintaining the vehicle in a clean and
tidy state.

10) There shall be no smoking in any
pool vehicles.

RESOLUTION NO: (93) (a)

RESOLUTION DATE: 20 September 1993

SOURCE OF POLICY: Director Operations

REVIEW DATE: June Annually

APPENDIX “C”

BUNBURY CITY COUNCIL

POLICY -STAFF
POLICY NO: 2.1.16
POLICY SUBJECT: PERFORMANCE PLANNING

SYSTEM
POLICY: Performance Planning Interviews will

be held with all Staff Members at least
once per year in May in accordance
with the Performance Planning
System procedures.

OBJECTIVE: To ensure that—
1) Supervisors and employees meet on
a regular basis to discuss work
Performance and other work related
issues.
2) Goals are set by mutual agreement.
3) Staff focus on productivity
improvements.

GUIDELINES: 1) Standard Performance Planning
System form as approved by Manex
to be used for Performance Planning
Interviews.
2) Individual staff to be given at least
one week’s notice of Performance
Planning Interview appointment.
3) If any employee believes that they
have been aggrieved by a Performance
Planning Interview, that employee
may ask for a reappraisal to be carried
out by the Manager/Supervisor one
above their supervisor.

RESOLUTION NO: (27) (a)
Amended: (67) (a)
Amended: (52) (a)

RESOLUTION DATE:17 September 1990
Amended: 19 July 1993
Amended: 2 September 1996

SOURCE OF POLICY: Director Council Services
REVIEW DATE: June Annually
REVIEW
RESPONSIBILITY: Chief Executive Officer

APPENDIX “D”

BUNBURY CITY COUNCIL

POLICY—GENERAL
POLICY NO: 2.2.19
POLICY SUBJECT: PROVISION OF GOODS AND

SERVICES TO EXTERNAL CLIENTS
POLICY: As the Business Units have progressed

the improvement of their practices
opportunities have been identified for
core activities to be extended to non
traditional areas. These increases in
efficiency and productivity may
create excess time which can be taken
up by providing Council services
externally.
As the City develops expertise in
delivering goods and services there are
opportunities for additional revenue to
be earned for the City.
With more opportunities being realised
this policy permits certain activities
and provides guidelines of use.

OBJECTIVE: To enhance a workplace culture based
around Best Practice and competitive-
ness, whilst providing for grater
opportunity for staff development and
providing use of other resources to the
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overall advantage of the organisation.
An authorised activity relates to the
provision of goods or services to
external clients.

GUIDELINES: 1) The requirements of the Local
Government Act shall be met at all
times.
2) There shall be no reduction in level,
quality or timeliness of goods or
services provided to the Council.
3) Business Units may tender or quote
for works and services offered by other
organisations on the basis of complete
recovery of all direct and indirect costs
and where it can be demonstrated to
add value to the Council.
4) Tenders or quotes below $5,000
shall be verified by the Business Unit
Manager, quotes between $5,000 and
$30,000 shall be verified by the
Director Business Units, above
$30,000 to be verified by the Chief
Executive Officer prior to submission.
5) The city shall not be exposed to any
financial risk either directly or
indirectly as a result of authorise
activities.
6) Where materials subject to sales tax
are to be supplied, the client shall have
sales tax exemption, alternatively the
client shall provide the materials.
7) The minimum return on investment
for use of Council assets be 8.0%.

RESOLUTION NO: (21)
Amended: (52) (a)

RESOLUTION DATE:10 June 1996
Amended: 2 September 1996

SOURCE OF POLICY: Chief Executive Officer
REVIEW DATE: June Annually
REVIEW
RESPONSIBILITY: Chief Executive Officer

APPENDIX “E”
WORKERS ELIGIBLE FOR A SUPPORTED WAGE

Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this agreement/award, because of the effects of
a disability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion. (This clause does not apply to any existing employee
who has a claim against the employer which is subject to the
provisions of workers’ compensation legislation or any provi-
sion of this agreement/award relating to the rehabilitation
employees who are injured in the curse of their current em-
ployment).

The clause also does not apply to employers in respect of
their facility, programme, undertaking, services or the like
which receives funding under the Disability Services Act 1988
and fulfils the dual role of service provider and sheltered em-
ployer to people with disabilities who are in receipt of or are
eligible for a disability support pension, except with respect to
an organisation which has received recognition under s10 or
s12A of the Act, or if a part has received recognition, that part.

Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this agreement/award for the class of work which flit per-
son is performing according to the following schedule—

Assessed Capacity % of prescribed
(clause 1.3)  award rate

10% *   10%
20% 20%
30% 30%

Assessed Capacity % of prescribed
(clause 1.3)  award rate

10% *   10%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall be not
less than $45 per week).

*  Where a person’s assessed capacity is 10%. they shall
receive a high degree of assistance and support

Assessment of Capacity
For the purpose of establishing the percentage of the award

rate to be paid to an employee under this award/agreement,
the productive capacity of the employee will be assessed in
accordance with the Supported Wage System and documents
in an assessment instrument by either;

1) the employer and a union party to the award/agree-
ment in consultation with the employee or, if desired
by any of these;

2) the employer and an accredited Assessor from a panel
agreed by the parties to the award and the employee;

Lodgement of Assessment Instrument
1) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the award wage to be paid to the employee, shall be
lodged by the employer with the Registrar of the In-
dustrial Relations Conditions.

2) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a union which is party to the award the union by
certified mail shall take effect unless an objection is
notified to the Registrar within 10 working days.

Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this award/agreement paid on a pro rata basis.

Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve re-design of job duties working time
arrangements and work organisation in consultation with other
workers in the area.

Trial Period
1 ) In order for an adequate assessment the employee’s

capacity to be made, an employer may employ a per-
son under the provisions of this clause for a trial
period not exceeding 12 weeks, except that in some
cases additional work adjustment time (not exceed-
ing 4 weeks) may be needed.

2) During that trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

3) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.
Or, in the case of paid rates awards, the amount pay-
able to the employee during the trial period shall be
$45 per week or such greater amount as is agreed
from time to time between the parties(taking into
account the Department of Social Security income
test free areas for earnings) and inserted into this
award.
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4) Work trials should include reduction or training as
appropriate to the job being trialed.

5) Where the employer and employee wish to establish
a continuing employment relationship following the
completion of the trial period, a further contract of
employment shall be entered into based on the out-
come of assessment under clause 1.3.

APPENDIX “F”
Current as at 1-Jan-98 1-Jul-98 1-Jul-99

1-Jan-97
Level C14 383.40 408.40 448.40 488.40
Level C13 400.10 425.10 465.10 505.10
Level C12 422.60 447.60 487.60 527.60
Level C11 443.50 468.50 508.50 548.50
Level C10 475.20 500.20 540.20 580.20
Level C9 496.10 521.10 561.10 601.10
Level C8 517.01 542.01 582.01 622.01
Level C7 538.43 563.43 603.43 643.43
Level C6 581.17 606.17 646.17 686.17
Level C5 602.60 627.60 667.60 707.60

Building Trades Award
Weekly

Current as at 1-Jan-98 1-Jul-98 1-Jul-99
1-Jan-97

Tradesman
Bricklayers,
Stoneworkers 485.00 510.00 550.00 590.00
Plasters 486.90 511.90 551.90 591.90
Carpenter
Joiner 489.90 514.90 554.90 594.90
Joiner—
Assembler A 449.70 474.70 514.70 554.70
Joiner—
Assembler B 435.80 460.80 500.80 540.80
Plumber 489.90 514.90 554.90 594.90
Plumber—
Registered 499.10 524.10 564.10 604.10
Builders’ Labourers
Group 1 456.70 481.70 521.70 561.70
Group 2 441.40 466.40 506.40 546.40
Group 3 430.00 455.00 495.00 535.00
Group 4 404.10 429.10 469.10 509.10

SIGNATORIES
For and on behalf of the City of Bunbury
G.P. Brennan (signed) 21.11.97

Date
Gary P Brennan
Chief Executive Officer
For and on behalf of The Automotive, Food, Metals, Engi-

neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch.

Common Seal
J. Sharp-Collett (signed) 5/12/97

Date
For and on behalf of the Construction, Mining Energy, Tim-

beryards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch.

Common Seal
J. McDonald (signed) 16.12.97

Date
For and on behalf of the Communications, Electrical, Elec-

tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch.

J.D. Fiala (signed)   (J.D. Fiala) 5-12-97
Date

Common Seal

DEPARTMENT OF LAND ADMINISTRATION
ENTERPRISE BARGAINING AGREEMENT.

No. PSA AG 18 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Land Administration.

No. PSA AG 18 of 1998.

Department of Land Administration Enterprise Bargaining
Agreement.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER J.F. GREGOR.

23 March 1998.
Order.

HAVING heard Mr M Finnegan on behalf of the applicant
and Ms C Hudson on behalf of the respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Department of Land Administration Enter-
prise Bargaining Agreement be registered in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 6 March of 1998.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

ENTERPRISE BARGAINING AGREEMENT

ADMINISTRATION OF THE AGREEMENT

1.—TITLE
This Agreement shall be known as the Department of Land

Administration Enterprise Bargaining Agreement and shall
replace the Department of Land Administration Agreement,
No. PSA AG8 of 1996.

2.—ARRANGEMENT
ADMINISTRATION OF THE AGREEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE
4. PARTIES TO THE ARRANGEMENT
5. COMMITMENT
6. NUMBER OF EMPLOYEES COVERED
7. DEFINITIONS
8. DATE AND OPERATION OF AGREEMENT
9. NO FURTHER CLAIMS
10. SINGLE BARGAINING UNIT
11. RELATIONSHIP TO PARENT AWARD
12. AVAILABILITY OF AGREEMENT
CONDITIONS OF EMPLOYMENT
13. SALARY INCREASES
14. PHASING OUT OF THE BONUS PAYMENT
15. LEVEL 1 CLASSIFICATION
16. ADJUSTMENT OF ALLOWANCES
17. DISPUTE RESOLUTION PROCEDURE
18. PART-TIME EMPLOYMENT
19. CHILD CARE INFORMATION
20. HOME BASED WORK
21. PERSONAL FILE
22. FLEXIBLE WORKING HOURS
23. SCHOLARSHIPS
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24. WORKPLACE CONSULTATION
25. DEVELOPMENT AND IMPLEMENTATION OF

INITIATIVES
26. CONTRACT WORKERS
27. ENVIRONMENT
LEAVE
28. ANNUAL LEAVE
29. ANNUAL LEAVE TRAVEL CONCESSION
30. LONG SERVICE LEAVE
31. PARENTAL LEAVE
32. PAID PARENTAL LEAVE
33. PAYOUT OF LEAVE
34. EMPLOYEE FUNDED EXTRA LEAVE
35. CEREMONIAL/CULTURAL LEAVE
36. CARER’S/FAMILY LEAVE
37. EMERGENCY SERVICES LEAVE
SIGNATORIES OF PARTIES TO AGREEMENT

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to all

Department of Land Administration employees including Sen-
ior Executive Service employees working in the Department
of Land Administration who are members of or eligible to be
members of the Union, party to this agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive, De-

partment of Land Administration and the Civil Service
Association (Inc.)of Western Australia.

5.—COMMITMENT
The Employer and the Employees are committed to achiev-

ing DOLA’s vision.
This vision acknowledges excellence in the development,

implementation and delivery of DOLA’s products and serv-
ices by DOLA and its employees and best practice in work
force management.

Through the application of government policy, DOLA’s best
practice policy initiatives and Code of Business Conduct, the
employer and the employees will positively contribute to the
achievement of DOLA’s vision.

6.—NUMBER OF EMPLOYEES COVERED
It is estimated that 120 Employees will be covered by this

Agreement.

7.—DEFINITIONS
7.1 In these terms and conditions, unless the context other-

wise requires, the following expressions shall have the
following meanings—

“Accrued Leave” means leave accumulated prior to the
current entitlement period.

“Agreement” means the Enterprise Bargaining Agree-
ment signed by DOLA and the CSA.

“Chief Executive” means the Chief Executive of the
Department of Land Administration of Western Australia
or the Chief Executive’s delegated authority.

“CSA” means the Civil Service Association of Western
Australia Incorporated.

“DOLA” means the Department of Land Administra-
tion of Western Australia, the Chief Executive or the Chief
Executive’s delegated authority.

“Employee” means any employee who is employed by
the Department of Land Administration of Western Aus-
tralia who is covered by the Agreement.

“Government” means the State Government of West-
ern Australia.

“Metropolitan Area” means the area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.

“Parties” means the Department of Land Administra-
tion of Western Australia and the Civil Service Association
of Western Australia Incorporated.

“PSA” means the Public Service Award 1992.

“Recognised Previous Government Employer” means
any Commonwealth of Australia, State or Territory of
Australia body or authority.

“SBU” means Single Bargaining Unit.
“Union” means the Civil Service Association of West-

ern Australia Inc.
“WAIRC” means the Western Australian Industrial Re-

lations Commission.
7.2 A reference to legislation includes all supporting legisla-

tion or documentation as amended from time to time.

8.—DATE AND OPERATION OF AGREEMENT
8.1 This Agreement shall operate from the beginning of the

pay period during which this Agreement is registered in the
Western Australian Industrial Relations Commission and shall
remain in force for a period of 25 months.

8.2 The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement.

8.3 The parties will review this Agreement six months prior
to the date of expiration and begin negotiations on its renewal
or replacement.

8.4 Following the process of reviewing this Agreement it
will be renewed or replaced by another Agreement.

8.5 The parties recognise that it is important to encourage
future productivity improvements beyond those currently iden-
tified in this Agreement. Where such improvements are
identified and implemented they will be considered as part of
the next Enterprise Bargaining Agreement.

9.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in National or
State Wage Case Decisions.

10.—SINGLE BARGAINING UNIT
For the purpose of negotiating this Enterprise Bargaining

Agreement a Single Bargaining Unit has been formed as a
representative of all parties.

The SBU comprises the Civil Service Association of WA
(Inc.) and the Department of Land Administration.

11.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Public

Service Award 1992 which applies to the parties to this Agree-
ment. In the case of any inconsistencies, this Agreement shall
have precedence to the extent of any inconsistencies.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to access a copy of this

Agreement. In addition, a copy or copies of this Agreement
will be kept in an easily accessible place or places within the
agency, and the location of the copies will be communicated
to all employees.

CONDITIONS OF EMPLOYMENT

13.—SALARY INCREASES
Salary increases payable on the date the Agreement is regis-

tered and 12 months after the date of registration of the
Agreement are dependent on the actual achievement of cur-
rent and future productivity improvements, initiatives and
targets identified in the Business Plans developed in accord-
ance with DOLA’s Business Plans: Guidelines and Criteria
(refer Schedule A).

13.1 The Employee’s salary will increase by 3.5% with ef-
fect from the date of registration of the Agreement in
accordance with Column 1 of Schedule B of this Agreement.
This increase is in recognition of the current and future pro-
ductivity improvements implemented in DOLA during 1997
and 1998.

13.2 The Employee’s base salary will increase by 3.5% 12
months from the date of registration in accordance with Col-
umn 2 of Schedule B, provided that DOLA can demonstrate
that the productivity improvements generated are sufficient to
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justify the salary increase. The productivity improvements in-
clude—

• development of Business Plans in accordance with
DOLA’s Business Plans: Guidelines and Criteria (re-
fer Schedule A);

• development of individual and team based perform-
ance management plans; and

• achieving the targets identified in the Business Plans
and performance management plans for 1998.

14.—PHASING OUT OF THE BONUS PAYMENT
The Employer recognises the Employees’ preference for the

redirection of the bonus payment provided in the previous
Agreement.

The Employer is also committed to the realignment of the
organisation to a funder/purchaser/provider model and the in-
troduction of initiatives that will position DOLA for 2000 and
beyond with an increased business focus. DOLA will encour-
age this change in focus with a range of initiatives—

• Business Plans for divisions, sections and teams;
• development of business leaders/managers and staff;
• development of teams;
• gainsharing incentives through the introduction of

business-based and team-based performance man-
agement; and

• introduction of Productivity Improvement Plans for
teams and individuals and the development of per-
formance indicators which include sick leave.

14.1 The bonus payments will be phased out over the life of
the Agreement.

14.2 The Employee will receive a bonus payment of $300 in
December 1998 subject to—

14.2.1 participation in the development of business
and team based Business Plans: Guidelines and
Criteria (refer Schedule A);

14.2.2 achievement of the sick leave performance
indicator negotiated in the Business Plans; and

14.2.3 the provisions of subclause 14.4.
14.3 The Employee will receive a bonus payment of $300 in

December 1999 subject to—
14.3.1 achieving or exceeding the team based targets

which will be identified through the Business
Plans: Guidelines and Criteria (refer Sched-
ule A);

14.3.2 achievement of the sick leave performance
indicator negotiated in the Business Plans; and

14.3.3 the provisions of subclause 14.4.
14.4 The bonus payment will be paid on a pro rata basis

where the Employee—
a) takes more than 8 weeks annual leave or more than

13 weeks long service leave;
b) takes more than 4 weeks unpaid leave over the pe-

riod covered by the Business Plan;
c) is a part time Employee;
d) is on workers’ compensation for a continuous period

of more than 6 months during the period covered by
the Business Plan; or

e) commenced work with DOLA after the implemen-
tation of the Business Plan.

15.—LEVEL 1 CLASSIFICATION
15.1 The Parties agree that the adult Level 1 increment range

will be reduced from 9 to 7 increment levels, as provided for
in Schedule B, from the date of registration of this Agreement.

15.2 All employees currently employed at Level 1, will
progress to the nearest salary point in the new range that is no
less than the salary that applied immediately prior to the regis-
tration of this agreement. The Employee’s current salary
increment date will remain unchanged.

15.3 Over the life of the Agreement, DOLA will commence
preparation of guidelines for a traineeship scheme for new
employees who do not meet the Australian Standards Frame-
work, Level 1, Public Administration competencies.

16.—ADJUSTMENT OF ALLOWANCES
16.1 The rates and specification for allowances shall, unless

specified otherwise in this Agreement, be varied in line with
adjustments made to the Public Service Award 1992.

16.2 Where salary forms part of the calculations for an al-
lowance, salary rates contained in Schedule B of this
Agreement shall be used.

16.3 Allowances incurred after the date the Agreement be-
comes operative shall be calculated as per subclause 16.2.

17.—DISPUTE RESOLUTION PROCEDURE
17.1 Where an Employee has a grievance or concern about a

matter within the workplace, DOLA’s Grievance Resolution
Procedure or Harassment Grievance Procedure shall be fol-
lowed, as appropriate. These procedures may be varied where
appropriate through consultation with the parties.

17.2 Any questions, disputes or difficulties arising specifi-
cally out of this Agreement which have not been resolved using
DOLA’s Grievance Resolution Procedure, will be dealt with
in accordance with the following procedure—

a) The Union representative and/or the Employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An Employee may
be accompanied by a Union representative.

b) If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause 17.2 (a) of this Agreement, the matter shall
be referred by the Union representative or Employee
to the Employer or the Employer’s representative,
for resolution.

c) If the matter is not resolved within 5 working days
of the Union representative’s or Employee’s notifi-
cation of the dispute to the Employer, it may be
referred by the Union or the Employer to the WAIRC.

17.3 Until the matter is resolved in accordance with the above
procedure, no party shall be disadvantaged or prejudiced as to
the final settlement by the continuation of normal work.

18.—PART-TIME EMPLOYMENT
18.1 Definition

a) Permanent part time employment is defined as regu-
lar and continuing employment of less than 38 hours
per week.

b) A part-time position shall be one which has discrete
functions and responsibilities, but arranged in such
a way as to be consistent with job redesign and
multiskilling.

c) Unless otherwise stated, part time employees will
be entitled to the same allowances, conditions, ben-
efits as full time employees, on a pro rata basis.

18.2 Part-Time Agreement
a) Each permanent part-time arrangement shall be con-

firmed in writing and shall include the agreed period
of the arrangement, and the agreed hours of work in
accordance with the Hours of Work subclause 18.3
of this Clause.

b) The conversion of a full-time Employee to part-time
employment can only be implemented with the writ-
ten consent or by written request of that Employee.
No employee may be converted to part-time employ-
ment without that employees prior agreement.

18.3 Hours of Work
a) The parameters for the working of “ordinary hours”

shall be in accordance with Clause 22 ‘Flexible Work-
ing Hours’.

b) The Employer shall specify in writing before a part-
time Employee commences work, the prescribed
weekly and daily hours of work for the Employee
including starting and finishing times each day (“or-
dinary hours”).

c) The Employer shall give an Employee 1 months no-
tice of any proposed variation to that Employee’s
starting and finishing times and/or particular days
worked, provided that the Employer shall not vary
the Employee’s total weekly hours of work without
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the Employee’s prior written consent. A shorter pe-
riod of notice may be given if agreed to by the
Employee.

d) There may be exceptional reasons for temporary vari-
ations to an Employee’s working hours. Since the
usual reasons for seeking part-time employment are
because of other commitments, any variations must
be agreed to in writing by the part-time Employee.

e) If agreement is reached to vary an Employee’s ordi-
nary working hours under this subclause—

(i) Time worked to 7 hours and 36 minutes on
any day is not to be regarded as overtime but
an extension of the contract hours for that day
and will be paid at the normal rate of pay.

(ii) Overtime shall not be payable unless the total
time worked on any day exceeds 7 hours and
36 minutes.

(iii) Additional days worked, up to a total of 5 days
per week, are also regarded as an extension of
the contract and will be paid at the normal rate.

18.4 Part-time Salary, Allowances and Annual Increments
a) An Employee who is employed on a part time basis

shall be paid a proportion of the appropriate full time
salary dependent upon time worked. The salary shall
be calculated in the following manner—
Hours worked per fortnight X full-time fortnightly salary

76 1

b) A part-time Employee shall be entitled to annual in-
crements, as outlined in Clause 12 of the Public
Service Award, subject to meeting the usual perform-
ance criteria.

18.5 Leave
a) A part time Employee shall be entitled to the same

leave conditions prescribed by this Agreement for
full time Employees.

b) Payment to an Employee proceeding on accrued an-
nual leave and long service leave shall be calculated
on a pro rata basis having regard for any variations
to the Employee’s ordinary working hours during the
accrual period.

c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the Em-
ployee not been on such leave.

18.6 Right of Reversion of Employees
a) Where a full-time Employee reduces their hours of

work to part-time for a period no greater than 12
months, that Employee has a right (upon written ap-
plication) to revert to full-time hours in a position of
equal classification as soon as is deemed practicable
by the Employer, but no later than the expiry of the
agreed period.

b) A full-time Employee who reduces their hours of
work to part-time for a period greater than 12 months,
may apply to revert to full-time hours in a position
of equal classification, but only as soon as is deemed
practicable by the Employer.

c) The Employer, with the written consent of the Em-
ployee, may transfer that Employee to a full-time
position at a level less than the Employee’s substan-
tive level.
Prior to effecting the transfer of an Employee the
Employer shall—

(i) notify the Employee of the specific position
to which the Employer proposes to transfer
the Employee; and

(ii) obtain the written consent of the Employee to
transfer to that position.

19.—CHILD CARE INFORMATION
19.1 The parties recognise the importance of providing flex-

ibility in the workplace. Balancing work and family has become
an integral part of working life and the parties are committed
to fostering a workplace that is responsive to Employees’ needs

while maintaining strong commitment to excellence in cus-
tomer service through the following initiatives—

• DOLA’s family room;
• information on local child care facilities, family day

care and vacation care will be available through the
Human Resources Branch; and

• information on family friendly initiatives will be pro-
vided on a regular basis through the DOLA Bulletin.

20.—HOME BASED WORK
20.1 The parties are committed to assisting Employees who

seek to work from home.
20.2 An Employee may request to work from home for—

a) all or part of their working hours;
b) a fixed or an indefinite period.

20.3 Approval for working from home may be granted pro-
viding—

a) the arrangements suits customer service and work
requirements;

b) that adequate work recording systems are in place;
c) appropriate Occupational Safety and Health stand-

ards are met;
d) appropriate insurance requirements, such as Work-

ers’ Compensation and Public Liability, are met;
e) arrangements for the provision of equipment are

agreed between the Employee and the Employer; and
f) access arrangements are agreed between the Em-

ployee and the Employer.
20.4 The Employer commits to conducting a Home Based

Work Pilot Program, information from which will form the
basis of ‘Home Based Work Guidelines’ to assist the manage-
ment of working from home. The Guidelines will be developed
in consultation by the parties and with reference to other rel-
evant sources.

21.—PERSONAL FILE
Where the Employer maintains a personal or other file con-

taining personal information on an Employee, the Employee
shall be entitled to examine all material maintained on that
file, which relates to that individual, and obtain a photocopy
of such material in accordance with Human Resource Branch
policy.

22.—FLEXIBLE WORKING HOURS
Clause 16 “Hours” of the Public Service Act 1992 shall ap-

ply except in the following—
22.1 The Employee’s normal hours of work will be an

average of 38 hours per week which are to be worked
in accordance with this Clause.

22.2 A normal work day will be an average of 7 hours
and 36 minutes.

22.3 Flexible working hours means that Employees choose
their hours within the hours of 6.00 am and 7.00 pm
during a five day week, Monday to Friday, subject
to subclauses 22.4 and 22.5 of this Clause.

22.4 Employees may negotiate their own daily starting
and finishing times, as long as they complete the re-
quired working hours (full time or part time) up to
152 hours every four weeks.

22.5 Resource needs and hours required to be worked will
be determined within the work environment and
agreed by the Supervisor and the Employee to de-
cide the most suitable working arrangements.

22.6 Where a roster is in operation a minimum of one
day’s notice will be required by either party to adjust
the roster. If requested by either party such notice
will be in writing.

22.7 A monitoring system is to be established for hours
worked and work output which can be used for the
purposes of confirming hours of attendance and pro-
ductivity for payment purposes and audit purposes.

22.8 When an Employee is directed to work overtime,
then overtime rates in accordance with Clause 18
Overtime Allowance of the Public Service Award will
be paid.
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22.9 Hours of overtime worked will not form part of the
flexible working hours credit for the purpose of cal-
culating the 152 hours required to be worked under
normal conditions.

22.10 Within each four (4) week period, credit hours may
be accumulated and used at a later date. Hours may
be accumulated up to the equivalent of 38 hours at
the conclusion of any 4 week accrual period.
These credited hours may be taken in periods of hours
agreed by the Supervisor.

22.11 The normal debit hours that may be accumulated at
any time is 2 days. However, under exceptional cir-
cumstances a supervisor/manager may approve debit
hours of more than 2 days. If this occurs then the
supervisor plans with the Employee how the debit
will be reduced.

23.—SCHOLARSHIPS
23.1 The Chief Executive may grant Scholarships, through

more flexible use of the training budget on the following ba-
sis—

a) the beneficiary has contributed significantly to the
outcomes of DOLA; or

b) the proposed course of study or study tour is rel-
evant to the operations of DOLA.

23.2 Applications for Scholarships will be called annually
and final selection of beneficiaries will be made by the Chief
Executive. Where travel is involved, approval will be in full
accord with Government policy relating to intrastate, inter-
state and overseas travel arrangements.

24.—WORKPLACE CONSULTATION
Workplace consultation shall be used extensively to con-

tribute to the achievement of DOLA’s mission and vision and
the objectives of this Agreement through—

• stimulating ideas for improved productivity, quality
and access to service;

• ensuring all ideas are properly considered;
• developing agreed performance targets;
• monitoring progress and providing feedback on out-

comes to all employees; and
• developing Business Plans, productivity improve-

ment targets and milestones.
Workplace consultation shall involve sharing information,

discussing and making recommendations on matters relevant
to change and the operations of DOLA.

The parties agree that genuine consultation involves a com-
mitment to an open, active process of decision making which
acknowledges the competence and contribution of every par-
ticipant.

Consultation is defined as either party seeking the view of
the other wherever possible, providing the parties and employ-
ees with the opportunity to influence the outcome.

Workplace consultation may involve a variety of individu-
als and groups using different forums which include—

Staff Consultation Groups
Groups may be formed on a divisional, operational,

functional or task basis. The size of a group shall be ap-
propriate to the broader group of employees they are
representing and to the purpose and objectives of the
group.

Participants of a Group may be elected and/or nomi-
nated by their peers and will usually include employees
who have the skills required by the group, or those inter-
ested in participating, whichever is appropriate. The
Groups should include supervisors, management and un-
ion representatives where appropriate.

A group shall provide to the relevant Divisional Direc-
tor a list of group members, the purpose and objectives of
the group and the agreed procedures for meeting and
making recommendations.

Groups may form and continue to operate where the
Divisional Director and the Chief Executive are satisfied
that the group’s outcomes are contributing to the achieve-
ment of DOLA’s objectives.

Staff Communications with Corporate Executive
Employees may communicate recommendations or sug-

gestions for improved productivity, and any other issues
relating to DOLA’s business operations to the Corporate
Executive.

This may be done via groups and/or via the group’s
relevant Divisional Director or a union representative.

Information from Corporate Executive to employees
may be disseminated by Corporate Executive members,
by circulation of confirmed Corporate Executive minutes
or by circulation of confirmed Corporate resolutions.

Having considered recommendations and other out-
comes from consultative processes, decisions will
continue to be made by the Chief Executive who is le-
gally responsible and accountable to Government for the
efficient and effective operation of DOLA.

25.—DEVELOPMENT AND IMPLEMENTATION OF
INITIATIVES

The Employer and Employees are committed to the devel-
opment and implementation of a broad range of initiatives as
part of our business planning process. These initiatives will be
based on the principles of improved productivity, quality and
access to service.

The Employer and Employees agree to develop and subse-
quently implement the Business Plans and productivity
improvements as detailed in Schedule A Business Plans: Guide-
lines and Criteria.

26.—CONTRACT WORKERS
The Employer is committed to managing its use of fixed

term contracts. Appropriate use of fixed term contracts may
include—

(a) employment which involves specific workload de-
mands of a short term nature;

(b) short term project positions that require skills not
possessed by a current employee;

(c) employing a person with specific skills who could
not be redeployed later; or

(d) the project being totally externally funded.

27.—ENVIRONMENT
DOLA is committed to providing a workplace that strives

towards waste reduction, recycling and energy conservation
in accordance with government policy. The methods employed
include recycling waste products such as glass, plastic and
paper, and implementing measures to reduce energy usage.

Through Business Plans DOLA will promote awareness of
environmental issues and will encourage employees to make
suggestions on environmentally friendly practices in the
workplace.

LEAVE

28.—ANNUAL LEAVE
Annual Leave provisions will be as per Clause 19 of the

Public Service Award except in the cases outlined below.
Subclause 19.3 of the Public Service Award, “Pro rata An-

nual Leave”, shall be replaced with the following—
28.1 Pro rata Annual Leave

a) Entitlement
(i) An Employee who enters the Public Service

after January 1 is entitled to pro rata annual
leave for that year, calculated on a daily basis.

b) An Employee may take annual leave during the cal-
endar year in which it accrues or anytime thereafter,
but the time during which the leave may be taken is
subject to the approval of the Employer.

c) An Employee who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave, must refund the value of the unearned pro rata
portion, calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of the Employee.
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Subclause 19.6 of the Public Service Award, “Additional
leave for the North West”, will be replaced with the follow-
ing—

28.2 Additional Leave for the North West
a) Employees whose headquarters are located north of

26° South Latitude shall receive an additional five
working days annual leave on the completion of each
year of continuous service in the region.

b) An Employee who proceeds on annual leave before
having completed the necessary year of continuous
service may be given approval for the additional five
working days leave provided the leave is taken at
departmental convenience and provided the Em-
ployee returns to that region to complete the necessary
service.

c) Where an Employee has served continuously for at
least a year north of the 26° South Latitude, and leaves
the region because of transfer, a pro rata annual leave
credit to be cleared at a time agreed between the
Employer and Employee shall be calculated on a daily
basis.

d) Where payment in lieu of pro rata annual leave is
made on the death, resignation or retirement of an
Employee in the region, the payment shall be calcu-
lated on a daily basis.

29.—ANNUAL LEAVE TRAVEL CONCESSION
29.1 Employees stationed in remote areas—

a) Where an Employee’s headquarters is situated in Dis-
trict Allowance Areas 3, 5, 6 or in that portion of
Area 4 located north of 30° South Latitude, an an-
nual travel concession will be provided for the
Employee and his/her dependents when proceeding
on Annual Leave.

b) The travel concession will be to the value of a return
standard economy airfare to Perth for the Employee,
dependent spouse and dependent children.

c) An Employee is required to serve 12 months in these
areas before qualifying for travel concessions. How-
ever, employees who have less than 12 months of
service in these areas and who proceed on annual
leave to suit departmental convenience will be al-
lowed the concessions. The concession may also be
given to an Employee who proceeds on annual leave
before completing the 12 months service provided
that they return to the area to complete the 12 months
service at the expiration of the period of leave.

d) Travel must be undertaken to be eligible for the con-
cession. Travel concessions not utilised within twelve
months of becoming due will lapse.

e) Part-time employees are entitled to travel conces-
sions and travelling time on a pro rata basis according
to the usual number of hours worked.

f) Travel time is to apply where the Employee travels
outside the District Allowance Area where their head-
quarters is located.

Approved
Mode
of Travel Travel Concession Travelling Time

Air Air fare concession for the  One day each way
Employee, dependent spouse
and dependent children.

Road Full motor vehicle allowance North of 20° South Latitude—
rates, but reimbursement not two and one half days each way.
to exceed paragraph 29.1 (b). Remainder—two days each way.

Air and Full motor vehicle allowance North of 20° South Latitude –
Road rates for car trip and air fare, two and one half days each way.

but reimbursement not to Remainder—two days each way.
exceed paragraph 29.1 (b).

29.2 Employees whose headquarters are located 240 kilo-
metres or more from Perth—

a) the Employer may grant to employees, other than
those designated in paragraph 29.1 (a) whose head-
quarters are situated two hundred and forty kilometres
or more from Perth General Post Office and who
travel to Perth for their annual leave, reasonable trav-
elling time to enable them to complete the return
journey.

30.—LONG SERVICE LEAVE
The provisions of the Public Service Award apply except in

the following—
The Employee may apply to take a complete entitle-

ment of long service leave on full pay or half pay, in
multiples of weekly entitlements.

31.—PARENTAL LEAVE
31.1 For the purposes of this Clause, unless otherwise stated,

“leave” shall refer to unpaid parental leave.
31.2 Eligibility for Parental Leave

31.2.1 An Employee is entitled to a period of up to
52 weeks parental leave in respect of the birth
of a child or the adoption of a child under the
age of five to the Employee or the Employ-
ee’s spouse/partner.

31.2.2 An Employee seeking to adopt a child shall
be entitled to two days unpaid leave for the
Employee to attend interviews or examination
required for the adoption procedure. Employ-
ees working or residing outside the Perth
metropolitan area are entitled to an additional
days leave. The Employee may take any paid
leave entitlement in lieu of this leave.

31.3 Other Leave Entitlements
a) An Employee proceeding on parental leave may elect

to substitute any part of that leave with accrued an-
nual leave or long service leave for the whole or part
of the period of parental leave.

b)  i) Subject to all other leave entitlements being
exhausted employees shall be entitled to ap-
ply for leave without pay following parental
leave to extend their leave by up to two years.
Any period of leave without pay is subject to
the provisions of the Public Service Award,
Clause 24 Leave Without Pay.

ii) Any period of leave must be applied for and
approved in advance and will be granted on a
year by year basis. Where both parents work
for the agency the total period of leave with-
out pay following parental leave will not
exceed two years.

iii) Should an Employee apply for extended leave
in accordance with paragraphs 31.3 (b) (i) and
(ii), the Employer has the discretion, subject
to paragraphs 31.3 (b) (iv) and (v), to adver-
tise and fill the Employee’s substantive job on
a permanent basis.

iv) The Employee shall be advised in writing be-
fore the leave is approved, that their
substantive job may be advertised and filled
in their absence.

v) An Employee whose substantive job has been
filled in accordance with paragraph 31.3 (iii),
shall on return to duty be entitled to a position
equivalent in pay, conditions and status and
commensurate with the Employee’s skills and
abilities as the one held immediately prior to
commencement of leave.

c) An Employee on parental leave is not entitled to sick
leave.

d) Should the birth or adoption result in other than the
arrival of a child, the person concerned shall be enti-
tled to such period of paid sick leave or unpaid leave
for a period certified as necessary by a registered
medical practitioner.

31.4 Notice and Variation
a) The Employee shall give not less than ten weeks no-

tice in writing to the Employer of the date the
Employee proposes to commence parental leave stat-
ing the period of leave to be taken. A certificate from
a registered practitioner or advice from the adoption
agency shall support the notice.

b) An Employee seeking to adopt a child shall not be in
breach of paragraph 31.4 (a) by failing to give the
required period of notice if such failure is due to the
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requirement of the adoption agency to accept earlier
or later placement of a child, or other compelling
circumstances.

c) For a pregnant Employee, the period of absence on
Parental Leave shall commence at least six weeks
before the expected date of birth and end at least six
weeks after the day on which the birth has taken place.
However, the Employee may apply to the Chief Ex-
ecutive to vary this period, provided the application
is supported by a certificate from a registered medi-
cal practitioner indicating that the Employee is fit to
continue or resume work within this minimum pe-
riod.

d) An Employee proceeding on parental leave may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four weeks written notice is given,
subject to paragraphs 31.2.1 2 and 31.4.

e) With the prior approval of the Employer, an Em-
ployee may accept full-time or part-time contracts
of or for service for a period not exceeding the pa-
rental leave.

f) With the prior agreement of the Employee and the
Employer, a portion or portions of unused parental
leave may be resumed at the Employee’s discretion
within a 12 month period of becoming entitled to
parental leave.

31.5 Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the Employee make it
inadvisable for the Employee to continue in her present du-
ties, the duties shall be modified or the Employee may be
temporarily transferred to a safe position at the same classifi-
cation level until the commencement of parental leave.

31.6 Replacement Employee
Prior to engaging a replacement employee the Department

of Land Administration shall inform the person of the tempo-
rary nature of the employment and the entitlements relating to
the return to work of the Employee on parental leave.

31.7 Return to Work
a) An Employee shall confirm the intention to return to

work by notice in writing to the Employer not less
than four weeks prior to the expiration of parental
leave.

b) An Employee on return to work from parental leave
shall be entitled to the position which the Employee
occupied immediately prior to proceeding on paren-
tal leave. Where the Employee was transferred to a
safe job the Employee is entitled to return to the po-
sition occupied immediately prior to transfer.

c) Where the position occupied by the Employee no
longer exists, the Employee shall be entitled to a
position at the same classification level with duties
similar to that of the abolished position.

d) An Employee may elect to return on a part time ba-
sis to the same position occupied prior to the
commencement of leave or to a different position at
the same classification level in accordance with
Clause 18 Part Time Employment/Job Sharing.

e) An Employee who has returned on a part time basis
may, in accordance with Clause 18 Part Time Em-
ployment/Job Sharing, revert to full time work.

31.8 Effect of Leave on the Employment Contract
a) An Employee employed for a fixed term contract

shall have the same entitlement to parental leave,
however the period of leave granted shall not extend
beyond the term of that contract.

b) Absence on parental leave shall not break the conti-
nuity of service of an Employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or agreement.

c) An Employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award
or agreement.

d) The Employer shall not terminate the employment
of an Employee on the grounds of the Employee’s
application for parental leave or absence on leave
but otherwise the rights of the Employer in respect
of termination of employment are not affected.

32.—PAID PARENTAL LEAVE
32.1 An Employee who is the primary care giver, and who

has completed 12 months continuous service with the Em-
ployer or a recognised previous employer, will be entitled to
six weeks paid parental leave, from the anticipated birth date.

32.2 Only one period of paid parental leave is available for
each birth or adoption.

32.3 Contract Employees’ paid parental leave cannot con-
tinue beyond the expiry date of their contract.

32.4 Paid parental leave taken in accordance with subclause
32.1 will form part of the 52 weeks Parental Leave entitle-
ment covered by Clause 31. Absence on paid parental leave
will not count as service for the purpose of accruing entitle-
ments to sick leave, annual leave or long service leave.

32.5 The Employer may request evidence of primary care
giver status.

32.6 All other conditions relating to Clause 31 Parental Leave
apply as per this Agreement.

33.—PAYOUT OF LEAVE
33.1 If the Employee applies to receive payments rather than

taking periods of accrued annual leave or accrued long service
leave such application may be approved, subject to the fol-
lowing—

33.1.1 Availability of funds.
33.1.2 Ten days annual or long service leave must be taken

in the calendar year for an application to be approved.
33.1.3 Payment in lieu of leave will not exceed the equiva-

lent of 4 weeks annual leave and 13 weeks long
service leave in any one calendar year. However,
applications to have greater amounts of leave paid
out will be considered where special circumstances
exist.

33.1.4 The payment will be at the salary rate which would
have been paid if the leave had been taken.

33.1.5 Applications are processed in order of receipt.

34.—EMPLOYEE FUNDED EXTRA LEAVE
34.1 With the written agreement of the Employer, an Em-

ployee may elect to make alternative arrangements for a portion
of their salary they would otherwise be entitled to receive in
accordance with this Agreement.

The alternative arrangements include—
a) Up to an additional 4 weeks leave per annum with

the 48 weeks salary spread over the full 52 weeks of
the year; or

b) over a four year period, receive 80% of the salary to
which they are entitled, with the fifth year taken as
paid leave.

34.2 Where an Employee has elected to receive a portion of
their salary in accordance with paragraph 34.1 (a)—

a) the number of weeks in excess of 4 weeks annual
leave entitlement shall not be accrued and will not
attract leave loading;

b) in the event that the Employee cannot take the leave,
his/her salary will be adjusted to take account of the
time worked during the year that was not included in
the salary, with the method of reimbursement to be
negotiated between the Employer and Employee.

34.3 Where an Employee has elected to receive a portion of
their salary in accordance with paragraph 34.1 (b)

a) on completion of the fourth year, the Employee will
be entitled to 12 months leave and will receive an
amount equal to 80% of the salary they were entitled
to in the fourth year of deferment which will be paid
over the term of the leave;

b) where employees complete four years of deferred
salary and are not required to attend duty in the fol-
lowing year, the period of leave shall not constitute
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a break in service and shall count as service on a pro
rata basis for all purposes;

c) an Employee may withdraw from this scheme prior
to completing the deferral period by written notice.
The Employee will receive payment of salary fore-
gone to that time with the method of reimbursement
to be negotiated between the Employee and Em-
ployer, or an equivalent paid absence from duty.

34.4 Approval shall be subject to meeting business and serv-
ice delivery requirements.

35.—CEREMONIAL/CULTURAL LEAVE
35.1 An Employee covered by this Agreement is entitled to

time off without loss of pay, subject to leave entitlements, for
tribal/ceremonial/cultural purposes.

35.2 Such leave shall include leave to meet the Employees’
customs, traditional law and to participate in ceremonial and
cultural activities.

35.3 Ceremonial/cultural leave may be taken as whole or
part days off. Each day or part day, shall be deducted from
short leave, annual leave or flexi leave entitlements.

35.4 The Employer may request reasonable evidence of the
legitimate need for the Employee to be allowed time off.

35.5 Time off without pay may be granted by arrangement
between the Employer and Employee for tribal/ceremonial/
cultural purposes.

35.6 Ceremonial/cultural leave shall be available, but not
limited to, Aboriginal and Torres Strait Islanders.

36.—CARER’S/FAMILY LEAVE
36.1 For the purposes of this Clause, the definition of fam-

ily shall be the definition for the term ‘relative’ contained in
the Equal Opportunity Act 1984. That is, a person who is re-
lated to the Employee by blood, marriage, affinity, adoption
and includes a person who is wholly or mainly dependent on,
or is a member of the household of, the Employee.

36.2 Employees with responsibilities in relation to mem-
bers of their household or immediate family shall be entitled
to 5 days per year carer’s/family leave without loss of pay to
provide care and support for such persons when they are ill or
otherwise attend to urgent family responsibilities.

36.3 Employees may nominate Carer’s/Family leave enti-
tlements be deducted from either annual leave, accrued sick
leave, short leave or flexi leave entitlements.

36.4 Carer’s/Family Leave may be taken as single day or
part day absences.

36.5 The Employee shall wherever practical give the Em-
ployer notice of the intention to take family leave and the
estimated length of absence. If it is not practicable to give
prior notice of absence the Employee shall notify the Employer
as soon as possible on the day of absence.

36.6 The Employee shall provide, where required by the
Employer, evidence to establish the requirements to take fam-
ily leave.

37.—EMERGENCY SERVICES LEAVE
37.1 Emergency Services Leave will be granted to an Em-

ployee who is an active volunteer member of the—
• Western Australian State Emergency Service;
• Western Australian Bush Fire Brigade;
• St John Ambulance Brigade; or
• Defence Force Reserves

to attend emergencies as declared by the recognised Au-
thority.

37.2 The Employer shall be advised as soon as possible by
the Employee, the emergency service or such other persons as
to the absence and, where possible, the expected duration of
the absence.

37.3 The Employee must complete a leave of absence form
immediately upon return to work.

37.4 The application form must be accompanied by a cer-
tificate from the emergency organisation certifying that the
Employee was required for the specified period.

37.5 An Employee, who during the course of the emergency
volunteers their services to an emergency service organisa-
tion, shall comply with subclauses 37.2, 37.3 and 37.4.

37.6 Such leave shall not affect any continuity of service for
the purpose of higher duties arrangements or eligibility for
allowances.

SIGNATORIES OF PARTIES TO AGREEMENT
The following signatories are authorised to sign this Agree-

ment.
Signatories
Signed for and on behalf of the Department of Land Ad-

ministration by
..............signed.............. Date 6.3.98
Mr Allan Skinner
Chief Executive of the
Department of Land Administration
Signed for and on behalf of the Civil Service Association of

Western Australia (Inc) by
..............signed.............. Date 26.2.98
Mr Dave Robinson
General Secretary of the
Civil Service Association WA Inc.

Schedule A

Business Plans

Guidelines and Criteria
Business Plans are an integral part of DOLA’s planning proc-

esses and build on the organisation’s strategic plan, mission
and vision.

Business Plans contain detailed information on the initia-
tives to be implemented in the following 12 to 24 months and
outlines the initiatives to be implemented in the following 2 to
5 years. These will provide the business units and employees
with a clear understanding of DOLA’s direction and objec-
tives and where they can contribute to the business operations
of the organisation.

Initiatives included in the Business Plans provide the pro-
ductivity improvements on which future salary increases will
be based.

Every business unit within DOLA is required to prepare a
Business Plan which—

Ø contributes to DOLA’s strategic direction and active
pursuit of continuous improvement;

Ø identifies the impact on DOLA and its customers of
the initiatives contained in the Plan;

Ø values the initiatives in terms of resource costs or
savings;

Ø identifies the performance indicators;
Ø specifies the review and evaluation processes of the

initiatives and the Plans; and
Ø details the consultation process undertaken in the de-

velopment and implementation of the Plan.
Planning
Key activities in this process include—

• Review of business unit’s objectives.
• Identification of productivity improvements.
• Assess proposed productivity improvements against

DOLA’s strategic objectives.
• Assess proposed productivity improvements for

EEO, OS&H, environment and work force manage-
ment issues.

• Consultation—
Ø staff/managers/team leaders;
Ø customers;
Ø other business units; and
Ø staff consultation groups as appropriate.

• Determine performance indicators, targets and mile-
stones—
Ø benchmark against industry, national and in-

ternational best practice; and
Ø Australian Quality Awards’ Criteria.

• Determine resources required.
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Implementation
Key activities in this process include—

• Determine method/s of implementing productivity
improvements.

• Determine skills and/or training and development re-
quirements.

• Consultation—
Ø staff/managers/team leaders;
Ø customers;
Ø other business units; and
Ø staff consultation groups as appropriate.

• Communicate the Plan to relevant groups.
• Allocate/obtain resources as required.

Review and Evaluation
Key activities in this process include—

• Determine review dates and processes.
• Review proposed productivity improvement—

Ø meeting original objective and strategic direc-
tion;

Ø achievement of performance indicators, tar-
gets, milestones; and

Ø ensure methods and processes used are most
effective available.

• Evaluate productivity improvement—
Ø meeting DOLA’s strategic objectives and di-

rection;
Ø accuracy of reporting;
Ø effectiveness of processes and methods used;
Ø further developments; and
Ø accuracy of original projections and value.

Reporting
Key activities in this process include—

• Proposed productivity improvements meet criteria
and objectives.

• Regular reviews undertaken and results reported.
• Financial analysis of productivity improvement.

Schedule B

EBA TARGETED SALARY RATES
Level Description Current Salary Date of Date of

(Previous (*Compacted Registration Registration
years) for Level 1) (1998) 3.5% (1999) 3.5%

Column 1 Column2
Level 1* U/17 years 11,998 12,418 12,853
(Refer U/18 years 14,022 14,513 15,021
Clause 15) U/19 years 16,356 16,928 17,521

U/20 years 18,932 19,595 20,280
U/21 years 21,261 22,005 22,775
1st year 23,355 24,172 25,018
2nd year 24,327 25,178 26,060
3rd year 25,299 26,184 27,101
4th year
(4th & 5th) 26,271 27,190 28,142

5th year (6th) 27,243 28,197 29,183
6th year (7th) 28,215 29,203 30,225
7th year
8th & 9th) 29,186 30,208 31,265

Level 2 1st year 30,198 31,255 32,349
2nd year 30,973 32,057 33,179
3rd year 31,789 32,902 34,053
4th year 32,652 33,795 34,978
5th year 33,553 34,727 35,943

Level 3 1st year 34,792 36,010 37,270
2nd year 35,757 37,008 38,304
3rd year 36,752 38,038 39,370
4th year 37,775 39,097 40,466

Level 4 1st year 39,176 40,547 41,966
2nd year 40,274 41,684 43,143
3rd year 41,405 42,854 44,354

Level 2/4 1st year 30,198 31,255 32,349
2nd year 31,789 32,902 34,053
3rd year 33,553 34,727 35,943
4th year 35,757 37,008 38,304
5th year 39,176 40,547 41,966
6th year 41,405 42,854 44,354

Level 5 1st year 43,581 45,106 46,685
2nd year 45,051 46,628 48,260
3rd year 46,579 48,209 49,897
4th year 48,165 49,851 51,596

Level 6 1st year 50,715 52,490 54,327
2nd year 52,448 54,284 56,184
3rd year 54,243 56,142 58,106
4th year 56,159 58,125 60,159

EBA TARGETED SALARY RATES—continued
Level Description Current Salary Date of Date of

(Previous (*Compacted Registration Registration
years) for Level 1) (1998) 3.5% (1999) 3.5%

Column 1 Column2
Level 7 1st year 59,096 61,164 63,305

2nd year 61,129 63,269 65,483
3rd year 63,340 65,557 67,851

Level 8 1st year 66,943 69,277 71,701
2nd year 69,508 71,941 74,459
3rd year 72,702 75,247 77,880

Level 9 1st year 76,687 79,371 82,149
2nd year 79,380 82,158 85,034
3rd year 82,453 85,339 88,326

Class 1 87,098 90,146 93,302
Class 2 91,745 94,956 98,280

* The salary increase targeted for 12 months after registra-
tion is dependent on the achievement of productivity
improvements identified in Business Plans which have been
developed in accordance with the Business Plan: Guidelines
and Criteria at Schedule A. (Refer also Clauses 13 and 25.)

DEPARTMENT OF MINERALS AND ENERGY
ENTERPRISE BARGAINING AGREEMENT

1997-2000.
No. PSG AG 2 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated and Others

and

Department of Minerals and Energy and Another.
No. PSG AG 2 of 1998.

The Department of Minerals and Energy Enterprise
Bargaining Agreement 1997-2000.

27 February 1998.
Order.

HAVING heard Ms J Van Den Herik on behalf of the appli-
cants and Ms R Devenish on behalf of the respondents, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 and by consent, do
hereby order —

1. THAT the agreement to be known as the “Depart-
ment of Minerals and Energy Enterprise Bargaining
Agreement 1997-2000” as detailed the following
Schedule be registered with effect on and from the
2nd day of February 1998.

2. THAT the “Department of Minerals and Energy En-
terprise Bargaining Agreement 1997-2000” shall
replace the “Department of Minerals and Energy and
Chemistry Centre of WA Enterprise Agreement 1996-
97 PSA AG 2 of 1997” with effect on and from the
2nd day of February 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Public Service Arbitrator.

1.—TITLE
This Agreement shall be known as the “Department of Min-

erals and Energy Enterprise Bargaining Agreement 1997-2000”
and shall replace the Department of Minerals and Energy and
Chemistry Centre of WA Enterprise Agreement 1996-97 PSG
AG2 of 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Definitions
4. Purpose of the Agreement
5. Scope of the Agreement
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6. Parties to the Agreement
7. Date And Operation of Agreement
8. Relationship to Parent Awards
9. Single Bargaining Unit

10. Consultation
11. No Further Claims
12. Re-open Negotiations
13. Number of Employees Covered
14. Availability of Agreement
15. Objectives and Principles
16. Measurement of Performance
17. Implementation of EBA Initiatives—Peak Forum
18. Salary Increases
19. Personal Effectiveness Review
20. Deferred Salary Scheme
21. Level 1 Classification
22. Option to Change Hours of Duty
23. Prescribed Hours
24. Home Based Work
25. Short Leave
26. Option For 48 Weeks Pay Over 52 Weeks
27. Parental Leave
28. Paid Parental Leave
29. Carers Leave
30. Long Service Leave
31. Ceremonial/Cultural Leave
32. Dependant Care Review
33. Banking of RDO’s to be Used for Emergencies
34. Annual Leave Travel Concessions
35. Additional Vehicle Transfer Cost
36. Casual Employment for up to Three Months
37. Dispute Avoidance and Resolution Procedures

Schedule A—Salaries
Schedule B—Measurement of Milestones
Schedule C—Individual Reward Model
Schedule D—Dispute Avoidance

3.—DEFINITIONS
For the purposes of the Department of Minerals and Energy

Enterprise Bargaining Agreement 1997-2000 the following
definitions shall apply—

“Agreement”—means Department of Minerals and
Energy Enterprise Bargaining Agreement 1997-2000.

“CC(G)A”—means Cleaners and Caretakers (Govern-
ment) Award, 1975.

“CETA(G)A”—means Catering Employees and Tea At-
tendants (Government) Award 1982.

“Department”—means the Department of Minerals and
Energy and includes the Chemistry Centre of Western
Australia.

“Employee”—means for the purposes of this Agree-
ment, someone who is referred to at Clause 5.—Scope of
this Agreement.

“Employer”—means Director General of the Depart-
ment of Minerals and Energy and the Minister for Mines.

“G(G)A”—means Gardeners (Government) Award
1986 Award No. 16 of 1983.

“Government”—means the State Government of West-
ern Australia.

“GOSAC”—means Government Officers Salaries, Al-
lowances and Conditions Award 1989.

“Minister”—means the Minister or the Ministers of the
Crown responsible for the administration of the Depart-
ment.

“PSA”—means Public Service Award 1992.
“Unions”—means the Civil Service Association of

Western Australia Inc., the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, the Federated
Liquor and Allied Industries Employees Union of Aus-
tralia, W.A. Branch, Union of Workers.

 “WAIRC”—means the Western Australian Industrial
Relations Commission.

4.—PURPOSE OF THE AGREEMENT
(1) This Agreement will advance the Department’s aim of

working to achieve its mission and provide a quality service
to its customers, the community and the Government.

(2) The Department of Minerals and Energy’s Mission is to
manage and support the sustainable development of the State’s
mineral and petroleum resources in the best interests of the
community of Western Australia; and to ensure that the com-
munity is—

• protected from hazards associated with dangerous
goods, and

• provided with high-quality independent chemical re-
search, consultancy and analytical services.

5.—SCOPE OF THE AGREEMENT
This Agreement shall apply to all employees of the Depart-

ment of Minerals and Energy, including those of the Chemistry
Centre of Western Australia and those Senior Executive Serv-
ice employees in the Department, who are members of or
eligible to be members of the Unions party to this Agreement.

6.—PARTIES TO THE AGREEMENT
This Agreement applies to the parties as shown below and

no other parties shall be able to be joined to this Agreement
during its term.
• Employer party The Director General of the Department

of Minerals and Energy, Minister for
Mines.

• Union parties Civil Service Association of Western
Australia Incorporated.
The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscel-
laneous Workers Division, Western
Australian Branch.
Federated Liquor and Allied Industries
Employees Union of Australia, W.A.
Branch, Union of Workers.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for a period of 2
years and 3 months.

(2) During the life of the Agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will continue as an element of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for the next Agree-
ment or continue to apply in the absence of a further agreement,
except where the relevant award pay rate is higher in which
case the award shall apply.

(4) The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other parties
and to the WAIRC, or the parties agree to replace this Agree-
ment with a subsequent agreement.

8.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the

existing awards and agreements that apply to the parties. In
the case of any inconsistencies, this Agreement shall have prec-
edence to the extent of any inconsistencies.

(2) The relevant awards are—
• Public Service Award 1992
• Government Officers Salaries, Allowances and Con-

ditions Award 1989
• Gardeners (Government) Award 1986 Award No. 16

of 1983
• Catering Employees and Tea Attendants (Govern-

ment) Award 1982
• Cleaners and Caretakers (Government) Award, 1975

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit. Each of the parties referred to in Clause
6.—Parties to the Agreement, have participated or have been
offered representation in the enterprise agreement negotiations.

10.—CONSULTATION
This clause shall be read in conjunction with Clause 46.—

Notification of Change of PSA and of GOSAC.
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The parties are committed to working together to improve
the business performance and working environment in the
Department. Whilst it is acknowledged by the parties that de-
cisions will continue to be made by the Department, which is
responsible and accountable to Government by statute for the
effective and efficient operation of its business, the parties are
committed to effective communication and agree, in particu-
lar, that—

(1) Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines and will be consulted about
major changes likely to effect existing practices,
working conditions or their employment prospects.

(2) In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the parties
to contribute to the decision making process.

11.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms or this Agreement or provided for in National or
State Wage Case Decisions.

12.—RE-OPEN NEGOTIATIONS
(1) The parties agree to commence negotiations at least six

(6) months prior to the expiration of the period of this Agree-
ment to negotiate a replacement Agreement.

(2) The parties may agree to reopen negotiations prior to the
expiration of the period of this Agreement to negotiate issues
which may result from investigations, surveys or policy
changes.

13.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 150.

14.—AVAILABILITY OF AGREEMENT
Every employee will be entitled on request to a copy of this

Agreement. This Agreement will be kept in an easily accessi-
ble place in each Division of the Department, and this place
will be communicated to all employees.

15. OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—
(1) To satisfy the requirements of clients and customers

through the provision of reliable, efficient and competitive
services;

(2) To achieve the defined Missions of both the Department
of Minerals and Energy and the Chemistry Centre of Western
Australia and to improve productivity and efficiency in the
Department through ongoing improvements;

(3) To promote the development of trust and motivation and
to continue to foster enhanced employee relations;

(4) To facilitate greater flexibility in decision making and
allocation of human and other resources;

(5) To promote increased satisfaction from jobs and secure
employment opportunities;

(6) To develop and pursue changes on a co-operative basis
by using participative practices

16.—MEASUREMENT OF PERFORMANCE
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the Department to management, employ-
ees and other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the Depart-
ment of Minerals and Energy and the Chemistry Centre of
W.A. are achieved. The parties agree that performance indica-
tors assist in the attainment of corporate goals in the interests
of clients, employees, the Department and the government on
behalf of the community.

(3) The parties are committed to the continued development
and implementation of a broad agenda of initiatives designed
to increase the efficiency and effectiveness of the program and
service delivery of the Department.

(4) In recognition of this fact, a series of Departmental mile-
stones (See Schedule B. Measurement of Milestones) have
been developed which will be used to chart the progress of the
Department during the period of the Agreement.

(5) The milestones have been developed from a comprehen-
sive analysis of the Department’s Mission Statement and by
setting out, at a Divisional level, the objectives, goals and tar-
gets of the Department.

(6) At the conclusion of the measurement period, June 30
each year, the Department’s performance shall be measured
against the stated milestones. A report on the results of this
analysis shall be prepared and presented to the relevant bodies
for approval.

(7) The report will detail the extent to which the Department
has achieved the targets specified.

(8) A potential salary increase of up to 3.0% per year will be
paid effective from the end of each financial period, depend-
ent on—

(a) the milestones gaining government approval, and
(b) the Department as a whole achieving an increase in

productivity during the 1997/98 and 1998/99 finan-
cial years, as demonstrated through the audited results
of its milestone targets.

(9) The manner in which and extent to which salary increase
amounts will vary with milestone achievement, is set out in
Schedule B. Measurement of Milestones.

(10) Any salary increase awarded to the employee based on
Departmental performance will be paid as an increase to his
or her base rate of pay as of 30 June 1998 and 30 June 1999.

(11) Unless other wise agreed, at the conclusion of this Agree-
ment, a salary increase representing 9/12 of the formula
described in Schedule B. Measurement of Milestones, will have
been earned, and will be carried forward to the next Agree-
ment for payment at an appropriate point in time.

17.—IMPLEMENTATION OF EBA – PEAK FORUM
(1) The parties agree to establish a Peak Forum to monitor,

review and have input into the progress of the implementation
of the Agreement.

(2) The parties will develop an agreed process for the imple-
mentation of the initiatives outlined in this Agreement.

(3) The parties agree to work towards rationalising the
number of awards covering the Department.

(4) The parties to the Peak Forum will meet at least monthly
and will consist of senior management, a union official from
one of the unions party to the Agreement and/or an employee
representative from one of the unions party to this Agreement.

18.—SALARY INCREASES
(1) Employees will receive the salary as contained in Sched-

ule A—Salaries of this Agreement.
(2) Employees will receive a potential salary increase of up

to 3.0% to their base salary following the measurement of the
milestones at the end of each financial year for the life of this
Agreement. The milestones to be achieved are detailed in
Schedule B. Measurement of Milestones, as is the method of
calculating salary increases based on milestone performance.

(3) In addition, employees may receive a bonus payment
after September of each year of the Agreement as a one off
performance payment. The exact amount of this latter increase
will be dependent on the individual employee’s effectiveness
during the 1997/98 financial year and 1998/99 financial year
(See Schedule C—Individual Reward Model).

(4) Employees who, with the approval of their managers,
alter their working hours from 37.5 to 40 during the life of this
Agreement will receive a 5.5% salary increase for the period
the increased hours are worked. Similarly, employees who
nominate 40 hours as their working week at the commence-
ment of this Agreement and then, with the approval of their
managers, alter their working hours to 37.5 hours per week
will have their salary reduced by 5.5%.

19.—PERSONAL EFFECTIVENESS REVIEW
(1) At the conclusion of the financial year, a bonus payment,

dependent upon the results of the employee’s effectiveness
review, will be available to the employee.
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(2) The employee will be subject to a formal review of his
or her effectiveness at the conclusion of the 1997/98 and 1998/
99 financial years. (See Schedule C. Individual Reward Model
for further details.)

(3) After the review the employer shall prepare and discuss
with the employee a statement that sets out—

(a) the employer’s conclusions about the employee’s ef-
fectiveness during the period covered by the review,

(b) any directions or recommendations made by the em-
ployer to the employee in relation to the employee’s
future performance of the duties of the position, and,

(c) if relevant, the amount of the employee’s effective-
ness salary increase.

(4) Any salary increase awarded to the employee based on
the effectiveness review will be paid as a one off bonus pay-
ment after 30 September 1998 and after 30 September 1999.

(5) Unless other wise agreed, at the conclusion of this Agree-
ment, a salary increase representing 9/12 of the formula
described in Schedule C—Individual Reward Model, will have
been earned, and will be carried forward to the next Agree-
ment for payment at an appropriate point in time.

20.—DEFERRED SALARY SCHEME
(1) With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this Agreement.

(2) On completion of the fourth year, the employee will be
entitled to 12 months leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

(3) The scheme will be administered in accordance with
Human Resource Policies in the same manner as leave with-
out pay.

21.—LEVEL 1 CLASSIFICATION
The Department will agree to investigate and develop plans

to reduce the Level one increment range. Implementation is
subject to Government approval.

22.—OPTION TO CHANGE HOURS OF DUTY
This clause shall be read in conjunction with Clause 16.

Hours of the PSA and of GOSAC, Clause 7. Hours and Clause
8 Rostered Day Off (38 Hour Week) of G(G)A, Clause 8. Hours
of CETA(G)A, Clause 7. Hours and Clause 22 Rostered Day
Off (38 Hour Week) of CC(G)A.
Hours worked

(1) At the commencement of this Agreement, and for a thirty
day period after that date, employees covered by this Agree-
ment who have not previously been refused permission may
elect to work either a 37.5 hour or a 40 hour week.

(2) Once that period of thirty days has passed, employees
covered by this Agreement who wish to vary their hours of
duty (other than via the flexitime provisions currently operat-
ing in this Department) must gain approval from their manager.

(3) All leave entitlements accrued by employees electing to
work a forty hour week shall be credited at the rate of eight
hours per day for the period worked under those arrangements.

23.—PRESCRIBED HOURS
(1) This clause shall be read in conjunction with Clause 16.

Hours of the PSA and of GOSAC, Clause 7. Hours and Clause
8. Rostered Day Off (38 Hour Week) of G(G)A, Clause 8.
Hours of CETA(G)A, Clause 7. Hours and Clause 22. Rostered
Day Off (38 Hour Week) of CC(G)A.

(2) Subject to the agreement of their supervisor or manager
and taking into account the day to day requirements of the
duties being performed within the work area, employees may
select their own starting and finishing times. Overtime shall
apply to time worked in excess of normal hours.

(3) The current Departmental flexitime and flexileave pro-
visions will continue to apply.

24.—HOME BASED WORK
(1) For the purposes of this clause the following definitions

shall apply—
“Home based site” means a private dwelling agreed be-

tween the Department and the employee

“Home based employee” means an employee at the
home based site.

“Home based work” means regular performance of or-
dinary hours of duty at the home based site.

“Office based site” means the location where the em-
ployee would ordinarily work if there were no home based
work arrangements.

(2) Terms and Conditions
(a) Terms and conditions contained in this clause will

apply to an employee who is approved to perform
his/her ordinary hours of duties or part thereof at a
home based site.

(b) The employee’s home based site will be deemed to
be his/her headquarters for the purposes of payment
of allowances and other arrangements.

(c) The status of the home based employee will be iden-
tical to that of an office based employee. All relevant
awards, agreements, policies and legislation shall
apply and be binding.

(d) The employee agrees to maintain an accurate record
of hours worked including work carried out at the
home based work site. The employee is to be
contactable during periods in which home based work
is carried out and available for communication with
the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached
prior to the commencement of overtime. Overtime
hours of work will be agreed in writing and paid in
accordance with the overtime provisions of the rel-
evant award. A copy of the written agreement will
be held by both the employee and the employer for
the period during which the overtime is carried out
at the home based site.

(f) Home based work will be on the basis that the em-
ployee spends a designated period of time agreed
between the employer and the employee of his/her
usual weekly hours of duty at the office based site.

(g) Where equipment is provided by the Department it
will be responsible for the maintenance of that equip-
ment in a condition that complies with the Western
Australian Occupational Health and Safety Act 1984
sa amended and the provision of supplies as set out
in subclause (3) of this clause. The Department and
the employee may agree on any alternative arrange-
ments if appropriate. Such alternative arrangements
must be recorded.

(h) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(i) The Department shall ensure home based employ-
ees have the same opportunities for career
development and training as office based employ-
ees. In particular—

(i) a home based employee will carry out such
duties as are within the limits of the employ-
ee’s skill, competence and training and job
description; and

(ii) an employee working at the home based site
will be expected to undertake appropriate
work-related training, occupational health and
safety training and staff development and shall
receive notification of career and training op-
portunities available.
such training may include change to work de-
sign, work organisation and technical
developments in his/her field of employment:
and
such training should occur in work time, at
either the office based site or in a recognised
training centre.

(3) The administration of this clause will be in accordance
with Human Resource Policies.

25.—SHORT LEAVE
This clause supersedes Clause 26. Short Leave of the PSA

and of GOSAC.
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(1) The Employer may, upon sufficient cause being shown,
grant an employee short leave on full pay not exceeding two
consecutive working days, but any leave granted under the
provisions of this clause shall not exceed, in the aggregate, 3
days on full pay in any one calendar year.

(2) Part time employees are eligible for short leave in ac-
cordance with this clause, on a pro rata basis calculated in
accordance with the following formula—
hours worked per fortnight x hours worked for three days
hours of a full time employee covered 1
by the same agreement

(3) An employee engaged on a fixed term contract of more
than twelve months shall be eligible for short leave in accord-
ance with this clause, and an employee engaged on a fixed
term contract of less than twelve months shall be eligible for
pro rata short leave in accordance with this clause.

(4) Employees located outside a radius of 100 kilometres
from the Perth Railway Station shall be eligible for an addi-
tional five days leave without pay in any one calendar year.

26.—OPTION FOR 48 WEEKS PAY OVER 52 WEEKS
(1) Upon application, an employee shall be entitled to re-

ceive 48 weeks pay spread over the full 52 weeks of the year.
The employee will be entitled to take 4 weeks extra leave in
addition to their normal leave entitlements.

(2) The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

(3) The additional 4 weeks per year will not attract leave
loading.

(4) All other conditions relating to the option to take 48 weeks
pay over 52 weeks shall be taken in accordance with the Hu-
man Resource Policies.

27.—PARENTAL LEAVE
This clauses supersedes Clause 26.—Maternity Leave of

PSA, Clause 23.—Maternity Leave of GOSAC and Clause
17.—Maternity Leave of the CETA(G)A.

(1) Definitions applicable to this clause
“employee” includes full time, part time, permanent and

fixed term contract employees.
“replacement employee” is an employee specifically en-

gaged to replace an employee proceeding on parental
leave.

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse one weeks leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(c) Subject to subclause 2. b) of this clause where both
partners are employed by the Department the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Director
General.

(d) An employee seeking to adopt a child under the age
of five years shall be entitled to three weeks parental
leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of 52 weeks.
Where both partners are employed by the Depart-
ment the three week period may be taken
concurrently.

(e) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional days leave. The employee may take any
paid leave entitlement in lieu of this leave.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to substitute any part of that leave with accrued

annual leave or long service leave for the whole or
part of the period of parental leave.

(b) Subject to all other leave entitlements being ex-
hausted employees shall be entitled to apply for leave
without pay following parental leave.

(c) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
Department the total period of leave without pay fol-
lowing parental leave will not exceed 2 years.

(d) An employee on parental leave is not entitled to paid
sick leave.

(e) Should the birth or adoption result in other than the
arrival of a child, the person concerned shall be enti-
tled to such period of paid sick leave or unpaid leave
for a period certified as necessary by a registered
medical practitioner.

(f) Where a pregnant employee not on parental leave
suffers illness related to the pregnancy or is required
to undergo a pregnancy related medical procedure
the employee may take any paid sick leave to which
the employee is entitled or unpaid leave for a period
as certified necessary by a registered medical practi-
tioner.

(4) Notice and Variation
(a) The employee shall give not less than four week’s

notice in writing to the Department of the date the
employee proposes to commence parental leave stat-
ing the period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of subclause 4. a) by failing to give the re-
quired period of notice if such failure is due to the
requirement of the adoption agency to accept earlier
or later placement of a child, or other compelling
circumstances.

(c) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion, in accordance with 2 a) of this Clause, provided
four weeks written notice is given.

(5) Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in their present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification level
until the commencement of parental leave.

(6) Replacement Employee
Prior to engaging a replacement employee the Department

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the employer not less
than four weeks prior to the expiration of parental
leave.

(b) An employee on return to work from parental leave
shall be entitled to the position that the employee
occupied immediately prior to proceeding on paren-
tal leave. Where the employee was transferred to a
safe job the employee is entitled to return to the po-
sition occupied immediately prior to transfer.

(c) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition at the same classification level with duties
similar to that of the abolished position.

(d) An employee may return on a part time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level in accordance with the part time
provisions of the relevant Award or Agreement and
in accordance with the Human Resource Policies.
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(8) Effect of Leave on the Employment Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of that con-
tract.

(9) Continuity of Service and Termination
(a) Absence on parental leave shall not break the conti-

nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or agreement.

(b) An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award
or agreement.

(c) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave or absence on leave but
otherwise the rights of the employer in respect of
termination of employment are not affected.

28.—PAID PARENTAL LEAVE
(1) Subject to Government policy, a person who has com-

pleted 12 months service with the employer will be entitled to
6 weeks paid parental or adoption leave immediately follow-
ing the birth or adoption of an infant.

(2) Paid leave will only be available to the primary care
giver.

(3) No entitlements are accrued while the employee is on
paid parental leave.

(4) All other conditions relating to parental leave apply as
per this Agreement and in accordance with Human Resource
Policies.

29.—CARER’S LEAVE
(1) An employee with responsibilities in relation to mem-

bers of their household or immediate family shall be entitled
to provide care and support for such persons when they are ill
or otherwise attend to urgent family responsibilities.

(2) For the purposes of this clause, the definition of family
shall be the definition contained in the Equal Opportunity Act
1986 as amended; that is, a person who is related to the em-
ployee by blood, marriage, affinity or adoption and includes a
person who is wholly or mainly dependent on, or is a member
of the household of, the employee.

(3) Carer’s leave entitlements shall be deducted from an-
nual leave, accrued sick leave (up to 5 days in any one year) or
short leave entitlements.

(4) The employee shall, wherever practical, give the em-
ployer notice of the intention to take carer’s leave and the
estimated length of absence. If it is not practicable to give
prior notice of absence the employee shall notify the employer
as soon as possible on the first day of absence.

(5) The employee shall provide, where required by the em-
ployer, evidence to establish the requirement to take carer’s
leave. In applicable cases, an application for sick leave ex-
ceeding two consecutive days work must be supported by a
certificate from a registered medical provider or registered
dentist.

(6) Carer’s leave may be taken on an hourly basis or part
thereof.

30.—LONG SERVICE LEAVE
This clause shall be read in conjunction with Clause 21.—

Long Service Leave of PSA and of GOSAC, Clause 15.—Long
Service Leave of G(G)A and of CC(G)A and Clause 20.—
Long Service Leave of CETA(G)A.

In addition the employee may elect to take long service leave
in periods of one week or more.

31.—CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal, ceremonial and/or cul-
tural purposes.

(2) Such leave shall include leave to meet the employees’
customs, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial and/or cultural leave may be taken as whole
or part days off. Each day or part thereof, shall be deducted
from existing annual leave, short leave, flexileave and/or ‘day
in lieu’ entitlements.

(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(5) Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/cul-
tural purposes.

(6) Ceremonial/cultural leave shall be available, but not lim-
ited, to Aboriginal and Torres Strait Islanders.

32.—DEPENDANT CARE REVIEW
(1) The Department recognises the needs of employees with

family responsibilities and the right of the employee to ad-
dress those responsibilities without conflict between work and
home.

(2) The parties are committed to examining options for the
introduction of conditions of work that assist employees with
family responsibilities to effectively discharge both work and
family responsibilities.

(3) A needs analysis will be conducted during the term of
this Agreement, in consultation with the union, on the issue of
child care to ascertain the requirements of employees and make
recommendations on the best way the Department can assist
employee access to high quality child care. The issues to be
examined shall include but not be limited to—

(a) Provision of child care referral and information serv-
ice;

(b) Reserved places in established child care centres and
Family Day Care programmes;

(c) Assistance with care for sick dependents—work from
home arrangements, provision of pagers, lap tops;

(d) Provision of family room on site for emergency child
care, breastfeeding mothers etc;

(e) School holiday programmes, provision of or reserved
places on programmes;

(f) Provision of before/after school care;
(g) Access to nanny service for urgent meetings confer-

ences etc.

33.—BANKING OF RDO’S TO BE USED FOR
EMERGENCIES

(1) This clause is to be read in conjunction with Clause 16.—
Hours subclause (3) Flextime Arrangements of PSA and Clause
16.—Hours subclause (7) of GOSAC.

(2) Employees shall be able to carry forward from one ac-
counting period to the next sufficient accumulate credit hours
for 2 rostered days off (RDOs) one of which is to facilitate
emergencies whilst the other is to be taken in the usual man-
ner.

34.—ANNUAL LEAVE TRAVEL CONCESSIONS
This clause supersedes Clause 19.—Annual Leave subclause

(10) Annual Leave Travel Concessions of the PSA and Clause
19.—Annual Leave subclause (7) of GOSAC.

(1) Employees stationed in remote areas
(a) Where an employee’s headquarters is situated in Dis-

trict Allowance Areas 3, 5, 6 and in that portion of
area 4 located north of 30o south Latitude, a travel
concession to the value of the trip and not to exceed
the a return economy airfare to Perth, will be pro-
vided for the employee and his/her dependants when
proceeding on Annual Leave.

(b) An employee is required to serve 12 months in these
areas before qualifying for travel concessions.

(c) Exceptions to the 12 month qualifying period are—
(i) where an employee is required to proceed on

annual leave to suit Departmental convenience;
(ii) the employer may grant the concession where

the employee returns to the area to complete
the year’s service at the expiration of the pe-
riod of leave.

(d) Travel must be undertaken for the concession to be
paid. Concessions not utilised within twelve months
of becoming due will lapse.
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(2) Travelling time

(a) An employee who elects to take Annual Leave out-
side the District Allowance Area in which their
headquarters is located is entitled to the following
travelling time—
Approved Mode of Travel Travelling Time

(i) Air Two days

(ii) Road or Air and Road North of 20º South
Latitude—five days
Remainder—four

days
(b) The mode of travel to be at the discretion of the Di-

rector General.

(3) Part-time employees are entitled to annual leave travel
concessions and travelling time on a pro-rata basis according
to the number of hours work.

(4) Employees whose headquarters are located 240 kilome-
tres or more from Perth, other than those stationed in remote
areas, who travel to Perth for their Annual Leave may be
granted reasonable travelling time to enable them to complete
the return journey.

35.—ADDITIONAL VEHICLE TRANSFER COST

This clause shall be read in conjunction with Clause 39.—
Removal Allowance of PSA and of GOSAC.

(1) Where an employee is required to relocate in the public
interest, or in the ordinary course of promotion or transfer and
his/her dependants regularly use more than one vehicle, and
all the vehicles regularly used by the employee or dependants
are to be relocated to the new residence, the cost of transport-
ing or driving more than one vehicle (with a limit of two) shall
be deemed to be part of the removal costs. Reimbursement
shall not exceed the amount prescribed by subclause (3) of
Clause 35.—Motor Vehicle Allowance of the PSA and
GOSAC.

(2) Where only one vehicle is to be relocated to the new
residence, the employee may choose to transport either a trailer,
boat or caravan in lieu of the second vehicle. The employee
may be required to show evidence of ownership of the trailer,
boat or caravan to be transported.

(3) If the employee tows the caravan, trailer or boat to the
new residence, the additional rate per kilometre is as per Clause
35.—Motor Vehicle Allowance of the PSA and GOSAC
subclause (5) Allowance For Towing Departmental Caravan
or Trailer.

36.—CASUAL EMPLOYMENT FOR UP TO THREE
MONTHS

A Casual Employee —

• may be engaged by the hour for a period not exceed-
ing three calendar months in any period of
engagement, as determined by the Director General;

• will only be engaged where irregular hours make it
difficult to provide a contract of employment or of-
fer permanent employment.

37.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURE

In the spirit of this Agreement the parties are committed to
avoidance of disputes and grievances. In the event of a griev-
ance or dispute, the parties agree to participate in consultation
to resolve all matters relating to the operation of this Agree-
ment and to matters of personal grievance in a timely and
conciliatory manner.

(1) Principles

In dealing with grievances on general employment issues
the Department will apply the general principles that support
effective management of human resources including the ap-
plication of the Principles of Natural Justice; that is—

(a) decisions made are unbiased and are seen to be unbi-
ased;

(b) all parties to the grievance will have the opportunity
to put their cases and have them considered;

(c) any allegation made against an employee will be
made known to that employee;

(d) maintenance of appropriate confidentiality; and

(e) employees will not be subject to any discrimination
as a result of using the grievance resolution process.

(2) EBA Dispute Settlement Procedure

The Department’s grievance procedures should be used to
resolve issues which cannot be resolved by informal means. If
this is not successful the dispute resolution procedure set out
in Schedule D. Dispute Resolution Procedures shall be used
by the employer and the employee.

In the event of any disputes, questions or difficulties be-
tween the parties as to the interpretation and implementation
of this Agreement, the following procedures shall apply

(a) The union representative and/or the employee/s con-
cerned shall discuss the matters with the member’s
manager in the first instance. An employee may be
accompanied by a union representative or a person
of the employees choosing. A representative nomi-
nated by the Director General may accompany the
manager.

(b) If the matter is not resolved within five (5) working
days following the discussion in accordance with para
(a) above, the matter shall be referred by the union
representative to the employee’s manager-once-re-
moved or his/her nominee for resolution.

(c) If the matter is not resolved within five (5) working
days following the discussion in accordance with para
(b) above, the union representative shall refer the mat-
ter to the Director General or his nominee for
resolution.

(d) If the matter is not resolved within five (5) working
days following the discussion in accordance with para
(c) above, either party may refer the matter to the
WAIRC.

SCHEDULE A—SALARIES

37.5 hours 1998 1999
Initial Salary Potential Potential

Increase Increase
3% 3%

Level 1 u/17 $12,077 $12,439 $12,812
17 $14,114 $14,538 $14,974
18 $16,462 $16,956 $17,465
19 $19,056 $19,628 $20,217
20 $21,400 $22,042 $22,703

Year 1 $23,508 $24,213 $24,939
2 $24,232 $24,959 $25,707
3 $24,955 $25,703 $26,475
4 $25,674 $26,444 $27,237
5 $26,397 $27,189 $28,004
6 $27,120 $27,933 $28,772
7 $27,952 $28,791 $29,654
8 $28,527 $29,383 $30,264
9 $29,378 $30,259 $31,167

Level 2, Year 1 $30,396 $31,308 $32,247
2 $31,177 $32,112 $33,076
3 $31,998 $32,958 $33,947
4 $32,865 $33,851 $34,867
5 $33,773 $34,786 $35,829

Level 3, Year 1 $35,020 $36,071 $37,153
2 $35,992 $37,072 $38,184
3 $36,995 $38,104 $39,247
4 $38,021 $39,162 $40,337
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SCHEDULE A—SALARIES—continued
37.5 hours 1998 1999

Initial Salary Potential Potential
Increase Increase

3% 3%

Level 4, Year 1 $39,433 $40,615 $41,834
2 $40,538 $41,754 $43,006
3 $41,676 $42,926 $44,214

Level 5, Year 1 $43,866 $45,182 $46,537
2 $45,346 $46,706 $48,107
3 $46,885 $48,291 $49,740
4 $48,480 $49,934 $51,432

Level 6, Year 1 $51,048 $52,579 $54,157
2 $52,792 $54,375 $56,007
3 $54,598 $56,236 $57,923
4 $56,525 $58,221 $59,968

Level 7, Year 1 $59,484 $61,268 $63,106
2 $61,528 $63,374 $65,275
3 $63,755 $65,668 $67,638

Level 8, Year 1 $67,372 $69,393 $71,475
2 $69,964 $72,063 $74,225
3 $73,176 $75,372 $77,633

Level 9, Year 1 $77,189 $79,505 $81,890
2 $79,900 $82,297 $84,766
3 $82,993 $85,483 $88,048

Class 1 $87,669 $90,300 $93,009

Specified callings
Level 2/4, Year 1 $30,396 $31,308 $32,247

2 $31,998 $32,958 $33,947
3 $33,773 $34,786 $35,829
4 $35,992 $37,072 $38,184
5 $39,433 $40,615 $41,834
6 $41,676 $42,926 $44,214

* The salary rates set out in this schedule are only applicable
to those employees who did not receive a Performance En-
hancement Increase (PEI) in the previous round of Agreements.
Those employees receiving a PEI will have a higher base rate
of pay.

40 hour 1998 1999
Initial Salary Potential Potential

Increase Increase
3% 3%

Level 1 u/17 $12,741 $13,123 $13,517
17 $14,891 $15,337 $15,798
18 $17,368 $17,889 $18,426
19 $20,105 $20,708 $21,329
20 $22,577 $23,254 $23,952

Year 1 $24,800 $25,544 $26,310
2 $25,565 $26,331 $27,121
3 $26,328 $27,118 $27,931
4 $27,086 $27,898 $28,735
5 $27,849 $28,684 $29,545
6 $28,611 $29,470 $30,354
7 $29,490 $30,374 $31,285
8 $30,096 $30,999 $31,929
9 $30,994 $31,924 $32,882

Level 2, Year 1 $32,068 $33,030 $34,021
2 $32,892 $33,879 $34,895
3 $33,758 $34,771 $35,814
4 $34,673 $35,713 $36,784
5 $35,630 $36,699 $37,800

40 hour 1998 1999
Initial Salary Potential Potential

Increase Increase
3% 3%

Level 3, Year 1 $36,946 $38,054 $39,196
2 $37,972 $39,111 $40,284
3 $39,029 $40,200 $41,406
4 $40,112 $41,315 $42,555

Level 4, Year 1 $41,602 $42,850 $44,136
2 $42,768 $44,051 $45,373
3 $43,968 $45,287 $46,646

Level 5, Year 1 $46,278 $47,667 $49,097
2 $47,839 $49,274 $50,752
3 $49,464 $50,948 $52,476
4 $51,147 $52,681 $54,262

Level 6, Year 1 $53,856 $55,472 $57,136
2 $55,695 $57,366 $59,087
3 $57,601 $59,329 $61,109
4 $59,634 $61,423 $63,266

Level 7, Year 1 $62,755 $64,638 $66,577
2 $64,912 $66,859 $68,865
3 $67,261 $69,279 $71,358

Level 8, Year 1 $71,078 $73,210 $75,406
2 $73,812 $76,026 $78,307
3 $77,201 $79,517 $81,903

Level 9, Year 1 $81,435 $83,878 $86,394
2 $84,295 $86,824 $89,428
3 $87,558 $90,185 $92,890

Class 1 $92,491 $95,266 $98,124

Specified callings
Level 2/4, Year 1 $32,068 $33,030 $34,021

2 $33,758 $34,771 $35,814
3 $35,630 $36,699 $37,800
4 $37,972 $39,111 $40,284
5 $41,602 $42,850 $44,136
6 $43,968 $45,287 $46,646

* The salary rates set out in this schedule are only applicable
to those employees who did not receive a Performance En-
hancement Increase (PEI) in the previous round of Agreements.
Those employees receiving a PEI will have a higher base rate
of pay.

CLEANERS AND CARETAKERS (GOVERNMENT
AWARD) NO. 32 OF 1975

CLEANER Annual 1998 1999
Potential Potential
Increase Increase

3% 3%
1st Year of employment $22,371.00 $23,042.13 $23,733.39
2nd Year of employment $22,603.00 $23,281.09 $23,979.52
3rd Year of employment

and thereafter $22,846.00 $23,531.38 $24,237.32

GARDENERS (GOVERNMENT) AWARD
NO. A16 OF 1983

Per Week 1998 1999
Potential Potential

LEVEL 1 Increase Increase
3% 3%

Comprehends the following
classes of work
Gardner/Grounds Attendant (Grade 2)
Labourer (Maintenance and General)
Mower Operator (Walk Mower)
1st Year of employment $22,522.00 $23,197.66 $23,893.59
2nd Year of employment $22,741.00 $23,423.23 $24,125.93



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1202

CATERING EMPLOYEES AND TEA ATTENDANTS
AWARD (GOVERNMENT) 1982

Tea Attendants (rates based on 76 hours f/n)
Salary Fortnightly Fortnightly Fortnightly
per annum base rate Service Loading

Pay Part-time
1st Year $17,221.00 $660.23 $110.40 $115.59
2nd Year $17,221.00 $660.23 $120.61 $117.13
3rd Year and

thereafter $17,221.00 $660.23 $129.50 $118.46

Tea Attendants (rates based on 76 hours f/n)
1998 Potential Salary Fortnightly Fortnightly Fortnightly
Increase 3% per annum base rate Service Loading

Pay Part-time
1st Year $17,737.63 $680.04 $113.71 $119.06
2nd Year $17,737.63 $680.04 $124.23 $120.64
3rd Year and

thereafter $17,737.63 $680.04 $133.39 $122.01

Tea Attendants (rates based on 76 hours f/n)
1999 Potential Salary Fortnightly Fortnightly Fortnightly
Increase 3% per annum base rate Service Loading

Pay Part-time
1st Year $18,269.76 $700.44 $117.12 $122.63
2nd Year $18,269.76 $700.44 $127.96 $124.26
3rd Year and

thereafter $18,269.76 $700.44 $137.39 $125.67

The salary rates set out in this schedule are only applicable
to those employees who did not receive a Performance En-
hancement Increase (PEI) in the previous round of Agreements.
Those employees receiving a PEI will have a higher base rate
of pay.

SCHEDULE B—MEASUREMENT OF MILESTONES

DEPARTMENT OF MINERALS AND ENERGY
PRODUCTIVITY MILESTONES FOR 1997/98

RATIONALE FOR MINERALS TITLES DIVISION,
EXPLOSIVES AND DANGEROUS GOODS DIVISION,
PETROLEUM OPERATIONS DIVISION, CORPORATE

SERVICES DIVISION, GEOLOGICAL SURVEY
DIVISION, MINING OPERATIONS DIVISION

Determining a Weighted Multi-Factor Productivity Index for
each Division

• For each of the above Divisions, the key measurable
outputs were determined and listed under group head-
ings in the left hand column of the proforma spreadsheets
following. Measurable outputs identified represent be-
tween 70 and 100% of the total work done by the
Division.

• The second column is the unit of measure considered
appropriate for the item which is listed in column 1. For
example it may be the number of maps produced, the
meters of drilling done, the number of transactions proc-
essed (in straight numbers, thousands or millions),
numbers of certificates or reports produced etc.

• The weighting column is determined on the basis of the
amount of human resources consumed to produce a unit
of output with a slightly heavier weighting given to more
important outputs than those which are less important.
Simply put, if output item 1 has a weighting of 10 and
output item 2 has a weighting of 20, it takes twice the
number of employees hours to produce one unit of item
2 output as it does to produce one unit of item 1 output,
with an adjustment made to reflect the relative impor-
tance of each.

• Then, to determine the multi weighted productivity for
each item of output for each year the number of units
produced (or forecast to be produced) is multiplied by
the weighting factor to give a weighted productivity fig-
ure.

• Weighted productivity figures are then aggregated for
each of the two years, divided by the recurrent expendi-
ture expressed in 1996/97 dollars for the respective year
to give a level of productivity per million dollars. The
percentage difference between these two figures repre-
sents the productivity increase. The Gross State Product
Deflator is used to adjust expenditure back to real 1996/
97 dollars.

RATIONALE FOR CHEMISTRY CENTRE OF WESTERN
AUSTRALIA (CCWA)

Determining a composite Finance/Scientific Target
The Chemistry Centre will be deemed to have achieved a

1.0% increase in productivity if it achieves a publication in-
dex of 0.3 or greater. This index is the number of papers
accepted for either publication in scientific or professional jour-
nals or presentation at national or international scientific
conferences per FTE. A further productivity increase will be
achieved for improvement in the financial performance of the
Chemistry Centre.

Financial performance will be determined by the improve-
ment achieved in the “total laboratory margin”, which is the
figure derived by deducting all direct laboratory costs from
total laboratory sales. The productivity increase will be deemed
to be 1% for every $53,000 by which the audited total labora-
tory margin improves against the base year (1996/97).

CHEMISTRY CENTRE (WA)
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The linear relationship between productivity increase and
total laboratory margin is depicted on the graph.

DETERMINATION OF AGGREGATED DEPARTMENTAL
MILESTONE

Each actual Divisional increase in productivity, above 2.5%
per annum, will be counted as a contribution towards an over-
all Departmental goal of 5% per annum. For CCWA the
contribution will be in the range from 1 to 5% per annum.

The Divisional contributions above 2.5% per annum and the
actual contributions from CCWA will be weighted by their
respective recurrent operational expenditure divided by the total
recurrent operational expenditure of the Department and
CCWA.

These weighted contributions will be added together to de-
rive the overall productivity increase, which will range between
0 and 5% per annum depending on the degree to which Divi-
sional and CCWA milestones are achieved. Of any productivity
increase up to 5% per annum, 60% of this increase will be
applied to a salary increase and 40% will be applied to a pro-
ductivity dividend for Government. If the productivity increase
exceeds 5% per annum any surplus can be carried forward to
the following year or a new agreement. Similarly, if there is a
decline in productivity, this will result in a negative carry for-
ward percentage, which must be eliminated by future
productivity increases, before these future gains are applied to
effect a related salary increase. Where an excess of productiv-
ity increases is carried forward, its application to future periods
and/or agreements, whilst raising the quantum of the overall
productivity percentage, will not increase the maximum amount
of the aggregate percentage which may be applied to salary
increases and a productivity dividend. The amount applied to
the salary increases and a productivity dividend is limited to
5% per annum in total, ie 3% and 2% per annum respectively
during the period of this Agreement.
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Petroleum Operations Division Weighted Multi-Factor Productivity Index

1996/97 1997/98
Product Description Units Weight ACT Wtd f’cast Wtd

TITLE MANAGEMENT  

Exploration Title Application Application 5 66 330 120 600

Development Title Application Application 15 5 75 20 300

Dealings Application 1 2048 2048 1630 1630

RESOURCE MANAGEMENT

Wall Approvals Decision 3 66 198 90 270

Geophysical Approvals Decision 1.5 40 60 60 90

Resource Assessment Reports Report 80 4 320 5 400

Monitoring Reports Report 7 5 35 9 63

Inspections (drilling) Inspection 3 12 36 14 42

SAFETY ENVIRONMENT

Audits and Inspections Man Audits 4 68 272 86 344

Environmental Assessments Submission 2.5 96 240 124 310

Production Safety Cases - Platforms Fraction Progress 200 0.24 48 1.5 300

Production Safety Cases - Other Production Fraction Progress 120 3.6 432 4 480

MODU/Pipeline Safety Cases Fraction Progress 25 7.2 180 4 100

Bridging Documents Application 5 31 155 26 130

Investigations, Minor Fraction Progress 20 8.5 170 2 40

Investigations, Fatalities and Hazardous Fraction Progress 150 0.5 75 2 300

PROMOTION

Publications Number 25 3 75 0 0

Seminar Number 80 1 80 1 80

External Presentations Number 2 31 62 30 60

Weighted total production 4891 5539

Expenditure $M 2.08 2.19

Productivity/$M units/$M 2351 2529 7.6%

Corporate Services Division Weighted Multi-Factor Productivity Index

1996/97 1997/98
Product Description Units Weight ACT Wtd Wtd f’cast Wtd

COMPUTING AND INFO  

Mail Thousands 200 115 23000 123 24600

Mainframe Transactions Millions 1140 15 17100 16.5 18810  

Hardw are Support Thousands 100 185 18500 195 19500

FINANCE AND ADMINISTRATION

Key Finance Functions Number 2000 5 10000 5 10000

Minor Finance Functions Number 250 3 750 4 1000

Purchase Order Lines Thousands 120 6.3 756 6 720

Quotes (Phone/Fax) Number 1 560 560 560 560

Formal Quotes/tenders Number 30 36 1080 36 1080

HUMAN RESOURCES

Workshops Courses & Surveys for change Number 1000 2 2000 4 4000

Key MIS Reports Number 1000 3 3000 3 3000

Personnel and Support Mechanisms Number 1000 5 5000 5 5000

Work Flexibility Initiatives Number 1000 2 2000 2 2000

ASSET MANAGEMENT

Capital Projects Managed Number 250 4 1000 5 1250

Floor Area Managed 000m2 37 32.6 1206 32.6 1206

Floor Area Refurbished 000m2 300 1.7 510 2.5 750

Key Contracts Managed Number 1401 9 1260 10 1400

INTERNAL AUDIT

Transaction Testing 2 82 164 88 176

Systems Based Testing 4 258 1032 311 1244

Efficiency/Effectiveness Analysis 6 109 654 120 720

Weighted total production 89572 97016.0 8.30%

Expenditure $M 10.8 10.7 -0.90%

Productivity/$M units/$M 8294 9067 9.30%
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Geological Survey Division Weighted Multi-Factor Productivity Index

1996/97 1997/98
Product Description Units Weight ACT Wtd f’cast Wtd

BOOKS

Bulletins number 1.5 1 1.50 3 4.50

Reports number 1.0 3 3.00 10 10.00

Explanatory Notes number 0.5 7 3.50 13 6.50

Records number 0.5 11 5.50 13 6.50

External Papers number 0.1 17 1.70 10 1.00

Miscellaneous number 0.1 7 0.70 6 0.60

SERIES MAPS

1:2.5m number 3.0 0 0.00 0 0.00

1:1m number 2.0 0 0.00 0 0.00

1:250k number 2.0 3 6.00 5 10.00

1:100k number 1.5 16 24.00 6 9.00

1:100k prelim. number 1.0 0 0.00 4 4.00

PROJECT MAPS

Colour number 1.0 3.5 3.50 11 11.00

Mono number 0.5 1 0.50 4 2.00

SHORT-RUN MAPS

Line plots number 0.1 16 1.60 3 0.30

Images number 0.1 6 0.60 12 1.20

AEROMAGNETIC DATA line-km 0.00005714 0 0.00 0 0.00

GRAVITY DATA stations 5.71E-04 518 0.30 3282 1.88

DRILLING metres 1.20E-03 1639 1.97 2000 2.40

SEISMIC REPROCESSING kilometres 1.20E-03 0 0.00 600 0.72

GEOCHEM PACKAGES number 2.0 3 6.00 4 8.00

PROSPECTIVITY PACKAGES number 1.5 0 0.00 0 0.00

Weighted total production 60.36 79.60

Expenditure $M 10.77 13.35

Productivity/$M units/$M 5.60 5.96 6.4%

Explosives and Dangerous Goods Division Weighted Multi-Factor Productivity Index

1996/97 1997/98
Product Description Units Weight ACT Wtd f’cast Wtd

Storage Inspections report 3.00 273 819 280 840

Transport Inspections report 1.00 1601 1601 1665 1665

Storage Examinations application 6.50 836 5434 860 5590

Explosives Examinations application 2.00 759 1518 790 1580

Written Advice number 3.00 2686 8058 2786 8358

Telephone Advice number 0.30 26320 7896 27185 8156

External Meetings number 3.00 576 1728 598 1794

Audits report 8.00 60 480 61 488

Accident Investigations report 16.00 55 880 57 912

Prosecutions report 24.00 10 240 10 240

Complaints report 4.00 128 512 132 528

Talks/Seminars number 8.00 47 376 52 416

Legislation pages amended 0.25 2794 699 2854 714

Assessments of :

(a) New  Licences application 0.50 1145 572.5 1190 595

(b) Licence Renew als renew al 0.25 4418 1104.5 4590 1147

(c) Inspectorial submission 8.00 42 336 42 336

QRA Assessments application 16.00 65 1040 65 1040

Media Communications To be determined

Policy Documents "

Risk Report Review s "

Weighted total production 33294 34399

Expenditure $M 1.555 1.494

Productivity/$M units/$M 21411 23025 7.50%
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Mining Operations Division Weighted Multi-Factor Productivity Index

1996/97 1997/98
Product Description Units Weight ACT Wtd f’cast Wtd

SAFETY AND ENVIRONMENTAL MANAGEMENT SERVICES  
Management Safety Systems Audits (MSS) Audit 20 26 520 23 460
High Impact Function Audits (HIF) Audit 3 75 225 90 270
Inspectorate Services Plan Plan 20 4 80
Audit Plan Plan 20 1 20 4 80
Audit Training Course Program 15 0 0 8 120
Annual Environmental Report and Audit Audit 4 209 836 220 880
Environmental Award Scheme Award 80 1 80 1 80
Create New Audit Protocols - Haz Substances,
   Noise, Asbestos, Radiation, etc. Protocol 15 14 210 6 90
Audit - Hazardous Substances, Noise, Asbestos, Radiation, etc. Audit 5 39 195 32 160
MINEHEALTH System Maintenance Valid Entry 0.03 0.9 0.027 10000 300
CONTAM System Project 150 0.33 50
Certification of Mine Management (Board of Examiners) Certificates 0.2 313 62.6 300 60
Statutory Examinations Examinations 300 2 600 2 600
Site Safety Inspections Inspection 1 2534 2534 2285 2285
Survey/Assessment and Reports on Mining Activities Surveys 3 16 48

EDUCATION AND INFORMATION
Safety Meetings and Presentations Presentations 2 14 28 14 28
Guideline Development Guidelines 10 24 240 0 0
Safety Seminars/Technical Papers Seminars 6 15 90 10 60
MINet System Maintenance -  AXTAT Valid Entry 0.1 0.25 0.025 1500 150
MINet System Maintenance - MODIS System 75 1 75
MINet System Maintenance - EXIS System 25 1 25
MINet Database Development Database 10 8 80
Publications to Industry (Minesafe, Rehab Blab) Issues 30 4 120 4 120
Statistical Information to Industry (AXTAT) Issues 10 6 60 2 20

Weighted total production 5820.652 6121
Expenditure $M 7.79 7.80
Productivity/$M units/$M 747.20 784.68 5%

Mineral Titles Division Weighted Multi-Factor Productivity Index

1996/97 1997/98
Product Description Units Weight ACT Wtd Weight f’cast Wtd

TITLE INFORMATION  
Counter Service 0.17 19504 3316 0.17 20089 3415
Tenement Searches 0.08 33481 2679 0.08 34486 2759
Acceptance (Applications/Dealings) 0.13 9775 1271 0.16 8119 1299
Invoicing and Product Stock Control 0.17 5601 952 0.22 4615 1015
Digital Data Sales 4.37 465 2034 2.30 399 918

TITLE MONITORING
Survey Examination 34.20 217 7433 27.00 134 3618
Survey Certification 22.80 259 5898 18.00 267 4806
Form 5’s (Expenditure Reports) 0.09 16368 1473 0.09 16859 1517
Exemptions 1.10 5127 5639 1.28 5280 6759
Forfeitures 1.30 3117 4053 1.30 3211 4174
Plaints 5.40 248 1339 9.58 255 2447
Sec 65 Surrender 5.00 5.00 552 2760
Exemption from Drop Off 2.40 571 1370 4.78 588 2810
Quality Assurance 0.66 0.25 5335 1334
Survey Tenement Integration 11.63 319 3706 7.50 246 1845

TITLE PROCESSING
Applications 8.70 5295 46064 8.70 4750 41325
Data Input 0.00 0 0 0.27 19816 5350
Applications Refused/Withdrawn 4.80 4.80 1014 4865
Dealings 1.30 14068 18288 1.30 14490 18837
Survey Tenement Capture 1.30 1403 1823 1.63 942 1535
Tengraph Unsurveyed 0.87 685 596 0.00 0 0
Tengraph Synchronisation 0.37 7493 2773 0.37 7718 2856
SCDB L.S. Capture 0.00 0.42 2685 1128
CAD Compilation 0.09 123817 11144 0.09 39240 3532
Section 29 Notification 0.00 3481 3481 1.00 3589 3589
Right to Negotiate Process 1.25 331 413 0.60 341 205
Application to Expedite 1.15 2963 3407 0.00 0 0

Weighted total production 120863 124698
Expenditure $M 6.8 6.7
Productivity/$M units/$M 17774 18612 4.7%
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SCHEDULE C—INDIVIDUAL REWARD MODEL
1. INTRODUCTION
This schedule details the application of performance pay as

provided for in Clause 19—Personal Effectiveness Review of
this Agreement. This model rewards individual performance
during the life of this Agreement with a potential performance
pay bonus at the conclusion of each Agreement measurement
period.

2. OBJECTIVES OF INDIVIDUAL REWARD MODEL
(a) to reward staff who are most effective in achieving

corporate goals;
(b) to provide an incentive for staff to meet and more

than meet the requirements of their position;
(c) to develop managers who can identify those staff who

are most effective.
3. BASIS OF PAYMENT
As with the previous Enterprise Bargaining Agreement this

Agreement will be performance driven. That is, each employ-
ee’s ongoing remuneration will be determined, to some extent,
by their performance within the Department. This perform-
ance will be monitored by a formal Performance Enhancement
Program (PEP) to be carried out at the conclusion of the Agree-
ment measurement period, by each employee’s manager.

As outlined in Clause 20 above, Personal Effectiveness In-
creases (PEI) are based upon each individual employee’s
performance during the preceding financial year. A rating of
‘competent, ‘very effective’, or ‘outstanding’ on the proposed
five point scale used in the Performance Enhancement Pro-
gram will make an employee eligible for a performance pay
bonus.

Any salary increase awarded on the basis of the employee’s
performance will be paid as a once off annual performance
pay bonus to the employee.

One percent of the Department’s annual salary budget will
be quarantined for the performance bonus payments each year.

All employees with the same rating will receive the same
financial bonus, regardless of classification level and step.

The bonus will be based on the following formula—
UNIT COST (Y) = 1% OF THE DME SALARY BUDGET

(A x 5) + (B x 2) + (C x 1)
where A = Number of staff receiving a rating of 5

B = Number of staff receiving a rating of 4
C = Number of staff receiving a rating of 3

and, a rating of 5 would be worth 5 x Y
a rating of 4 would be worth 2 x Y
a rating of 3 would be worth 1 x Y

An employee who is employed or promoted six months or
less before the time of the assessment period (30 June) will be
considered as still learning the job, and rated as 2.

An employee who ceases employment before the time of
assessment will not be entitled to receive any performance
pay bonus unless the employee is redeployed to another de-
partment under secondment.

A DME redeployee who returns to DME following a se-
condment opportunity will be eligible for a performance pay
bonus even though the employee may not have returned for a
full six months.

Pro rata performance pay will not be available.

SCHEDULE D—DISPUTE AVOIDANCE AND SETTLEMENT PROCEDURES
Types of Grievance and Process for Settlement

Enterprise Agreement:

A disagreement
complaint or grievance
raised between an
employee or group of
employees and
management
concerning any
interpretation or the
implementation of this
Agreement by either
party.

Equal Opportunity
(EO) Grievances:
• racial harassment;
• sexual harassment;
• discrimination or

harassment due to a
persons sex, marital
status, pregnancy,
race, impairment,
age, family status,
and political or
religious
conviction.

 
 
 
 
 
 This clause does not in
any way limit an
individuals rights under
the specific provisions
of the Equal
Opportunity Act.
 

 Health and Safety
Grievances:
• safety issues in

the workplace;
• hazardous

substances in
the workplace;

• protective
clothing and
equipment.

 
 
 
 
 
 
 
 
 This clause does
not in any way limit
an individuals
rights under the
specific provisions
of the Health and
Safety Act.
 

  General Grievances:
 This covers a variety of
grievances that can
occur from time to time
in the workplace
excluding the
following:
• Those that have a

formal appeal
process such as
grievances relating
to promotions or
classifications.

• Any action by
either party likely to
cause a demarcation
dispute will be
resolved by the
application of this
clause.

Ö                      Ò Ò

Internal Procedure for Dealing with Informal Grievance

a) Any employee who considers that they have grounds for a grievance may submit the grievance to their
manager or other appropriate person.

b) The grievance shall be submitted as soon as is practicable after the occurrence so as to enable the
prompt resolution of the grievance.

c) Grievances should be resolved informally and as quickly as possible by the parties directly involved.

d) Managers must act to resolve the grievance through an informal process within five (5) working days.

e) During the informal process both parties have the right to seek assistance from the nominated grievance
officer and/or their union.

f) The formal grievance process should only be used when the informal process has failed or it becomes
evident that the resolution will involve an unreasonable and lengthy time delay.

                                              Ò
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Unresolved Grievance

Internal Procedure for Dealing with Formal Grievance

a) Where an informal process does not or appears it will not be able to satisfactorily resolve the
grievance, either party may seek to have the matter dealt with through the formal grievance
process.

b) The grievance may be referred to the employees manager-once-removed or a grievance officer.
That officer shall respond within 5 days to the grievance and treat it seriously and impartially. That
officer will:

(i) allow the aggrieved employee to bring another person to the interview if he/she wishes for
advice, support, advocacy or to act as an interpreter;

(ii) get a broad outline of the grievance;
(iii) agree on a timetable for resolution of grievance at the local level;
(iv) take brief but accurate notes;
(v) verify the information recorded in the notes with the aggrieved person;
(vi) confirm an appropriate level of confidentiality of the proceedings;
(vii) ensure security of records associated with proceedings.

c) Where the parties are unable to satisfactorily resolve the grievance, then either party may seek to
have the matter referred to the Director General or his nominee.

                         Unresolved Ò Grievance
Grievance Referred to the Director General or His Nominee

a) Once either party has requested that the matter be referred to the Director General or his nominee,
the grievance officer and/or manager should contact the Director General or his nominee to hand
over the grievance.

b) The Director General or his nominee will:
(i) meet all parties and allow the aggrieved employee to bring another person to the interview
if he/she wishes;
(ii) obtain access to all previous notes and records regarding the grievance;
(iii) receive a written statement of grievance in the employee’s own words;
(iv) verify the facts with the employee;
(v) reaffirm any issues of confidentiality;
(vi) explore options available to resolve the grievance;
(vii) take brief but accurate notes;
(vii) take brief but accurate notes;
(viii) where relevant provide the opportunity to respond fully to any allegations made against 

them;
(ix) make the aggrieved employee aware of alternative action.

c) At the end of the investigation the Director General or his nominee will prepare a report.
        Ö                        Ò    Unresolved Grievance   Ò                      Õ

Enterprise
Agreement:

• Western Australian
• Industrial Relations

Commission
• Australian Industrial
• Relations

Commission

Equal Opportunity
(EO) Grievances:

• Equal
Opportunity
Commission

Health and Safety
Grievances:

• Worksafe WA
• Australian Industrial

Relations Commission
• Western Australian

Industrial Relations
Commission.

General Grievances:

• Public Sector
Management
Office.

DEREK ROWLAND CONCRETE PUMPING
INDUSTRIAL AGREEMENT.

No. AG 220 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Derek Rowland Pty Ltd.

No. AG 220 of 1997.

Derek Rowland Concrete Pumping Industrial Agreement.

COMMISSIONER P E SCOTT.

30 March 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Derek Rowland Concrete Pumping Indus-
trial Agreement in the terms of the following schedule be
registered on the 12th day of March 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 CONCRETE PUMPING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Derek Rowland

Concrete Pumping Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1208

4. Application
5. Aims and Objectives of this Agreement
6. Term and Renewal of Agreement
7. Allowances
8. Dispute Settlement Procedure
9. Safety Dispute Resolution

10. First on Last Off
11. Overtime
12. Company Based Incentive Scheme
13. Industry Standards
14. Clothing and Footwear
15. Training
16. Pyramid Sub-contracting
17. Sick Leave
18. Fares and Travelling
19. Flexibility of Rostered Days Off
20. Workforce Levels
21. Flexibility of Meal Breaks/Hours
22. No Extra Claims
23. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
24. Signatories to the Agreement

Appendix

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Derek Rowland
Pty Ltd (hereinafter referred to as the ‘Company”) in the State
of Western Australia.

4.—APPLICATION
1. This Agreement shall be binding on the Company, the

Union and its’ officers and employees eligible to be members
of the Union employed by the Company, on concrete pumping
work covered by the terms of the Building Trades
(Construction) Award 1987, No. 14 of 1978 (the Award). There
are approximately 6 employees covered by this Agreement.

2. The provisions of this Agreement are in addition to
entitlements specified in the Award and where there is an
inconsistency the Agreement shall prevail.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to—

1. Increase the efficiency of the Company by the effec-
tive use of the skills and commitment of the
employees of the Company.

2. Improve the living standards, job satisfaction and
continuity of employment of the Company’s employ-
ees.

3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and im-
provement through training.

4. Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety standards in the industry are maintained.

5. Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

6.—TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date

of signing and shall remain in force until 31 October 1999.
2. Any party may terminate the Agreement provided three

months’ notice has first been given in writing.
3. The parties agree to commence discussions on the terms

and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.

7.—ALLOWANCES
1. The following rate shall apply to all employees covered

by this Agreement.
From 1 August 1997, hourly rate of $15.03
From 1 February 1998, hourly rate $15.47
From 1 August 1998, hourly rate $15.90
From 1 February 1999, hourly rate $16.34
From 1 August 1999, hourly rate $16.56

2. In addition, the following allowance will be paid for work
carried out—

(a) A rate of $5.25 per hour will be paid to all employ-
ees. This allowance is “all purpose” and shall be
included as part of the ordinary rate.

8.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

9.—SAFETY DISPUTE RESOLUTION
1. It is agreed the Company and their employees have a

responsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any complaint
should be referred to the Company’s safety officer or worker’s
safety representative to be dealt with in accordance with the
following procedures—

(a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
Company’s safety officer or the worker’s safety rep-
resentative.

(b) The Company’s safety officer and the worker’s safety
representative will take immediate action to have the
unsafe situation rectified.

(c) Should the Company’s safety officer consider that
no safety precautions are necessary, he/she will no-
tify the worker’s safety representative accordingly
as soon as possible.

(d) While there is disagreement on the ruling of the Com-
pany’s safety officer, the Company’s safety officer
will arrange for the immediate transfer of all em-
ployees from the disputed area.

(e) Should the Company’s safety officer be of the opin-
ion that no action is necessary and the employees’
safety representative disagrees, an appropriate inspec-
tor from Worksafe will be requested to undertake an
inspection of the disputed area for the purpose of
resolving any such matter.

(f) If disagreement still exists the chief inspector, con-
struction branch of Worksafe or his/her nominee will
be called in to assist in the resolution of the dispute.

4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override normal
demarcation practices.

10.—FIRST ON LAST OFF
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
8—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

11.—OVERTIME
1. The allocation of overtime will be at the employer’s

prerogative provided that the employer will not discriminate
against any employee.
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2. The practice of “one in all in” will not occur.
3. An overtime roster may be introduced after agreement is

reached between the employees, the Company and the Union.

12.—COMPANY BASED INCENTIVE SCHEME
1. The Company may negotiate incentive schemes which

will not affect the terms of this Agreement. These schemes
must ensure that the Award provides the base safety net and
that all workers on-site have the opportunity to share in the
proposed scheme.

2. Once negotiated incentive schemes will be submitted to
the Union prior to its implementation for confirmation that
the relevant Award requirements have been satisfied.

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the
Construction + Building Unions Superannuation Scheme, or
other relevant fund, to $60 per week per employee.

14.—CLOTHING AND FOOTWEAR
1. The following items or other suitable clothing as agreed

between the company and the Union will be supplied to each
employee by the Company, upon the completion of five
working days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING
A formal training programme specific to the Concrete

Pumping Industry in WA will be prepared covering the
following activities—

• Pump Operation
• Truck Driving
• Truck Servicing
• Welding
• Auto Electrics
• Hydraulic Machinery
• Concrete Technology

Employees will be entitled to 50 hours paid time per year at
the appropriate rate for training pursuant to this clause.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance

with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

17.—SICK LEAVE
For sick leave accrued after the date of signing of this

agreement the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—FLEXIBILITY OF ROSTERED DAYS OFF
1. The parties agree to adopt flexible arrangement for the

taking of RDO’s over the duration of this project as a means to
improve productivity. Where an alternate day is substituted
for the scheduled RDO, the scheduled RDO will be regarded
as a normal working day.

2. Any alternative arrangement for the taking of RDO’s for
this project will comply with the relevant provisions in the
Award.

20.—WORKFORCE LEVELS
It is agreed that in addition to the pump operator, at least

two employees will be utilised when a 4 inch hose is in
operation. Further, in addition to the pump operator, at least
three employees will be utilised when a 5 inch hose is in
operation.

21.—FLEXIBILITY OF MEAL BREAKS/HOURS
Normal hours of work under this Agreement are within

6.00am and 4.00pm, although start time is not to commence
after 7.30am. A half hour lunch break will be taken and no
penalty rates are payable if the lunch break is taken between
11.00am and 2.00pm.

22.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

23.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix—Drug
and Alcohol, Safety and Rehabilitation Program.

24.—SIGNATORIES

             Signed              Kevin Reynolds
On behalf of the BLPPU

DEREK ROWLAND PTY LTD Ann Derek Rowland
On behalf of the Company (Print name)

Dated this 18 day of August 1997. COMMON SEAL

Signed Signed

APPENDIX
1. PRINCIPLE
People dangerously affected by alcohol and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
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• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens three times the worker shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the worker refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel, eg: Safety officer, safety committee mem-
bers, Union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

EASTMONT PTY LTD INDUSTRIAL AGREEMENT.
No. AG 218 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Eastmont Holdings Pty Ltd.

No. AG 218 of 1997.

Eastmont Pty Ltd Industrial Agreement.

COMMISSIONER P E SCOTT.

13 March 1998.
Order.

WHEREAS this is an application filed on the 29th day of
August 1997 pursuant section 41 of the Industrial Relations
Act, 1979, for the registration of an agreement; and

WHEREAS the application was set down for hearing and
determination on the 27th day of October 1998 ; and

WHEREAS at that hearing, the matter was adjourned at the
request of the parties;

WHEREAS by facsimile transmission dated the 30th day of
January 1998 the Applicants sought to withdraw the
application; and

WHEREAS the Respondent has no objection to the
application being withdrawn;

NOWTHEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

That the application be dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

GEMINI FORMWORK INDUSTRIAL AGREEMENT.
No. AG 5 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Apollo Holdings Pty Ltd trading as Gemini Formwork.

No. AG 5 of 1998.

Gemini Formwork Industrial Agreement.

COMMISSIONER P E SCOTT.

20 March 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Gemini Formwork Industrial Agreement in
the terms of the following schedule be registered on the
25th day of February 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

COMMERCIAL AND HOUSING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Gemini Formwork

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Payment of Wages
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Sick Leave
18. Pyramid Sub-Contracting
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19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. Income Protection
22. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Apollo Holdings
Pty Ltd trading as Gemini Formwork (hereinafter referred to
as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 6-8 employees covered by this agreement. The
scope of work covered by this Agreement will exclude the
Cannington Police Station, Doric Constructions site, but on
future projects will apply to construction work where the ma-
jor builder has signed an Enterprise Bargaining Agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid in

cash or by Electronic Funds Transfer. An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee
not later than the cessation of ordinary hours of work
on Thursday of each working week.

• Provided that in any week in which a holiday falls
on a Friday wages accrued shall be paid on the pre-
vious Wednesday, and provided further that when a
holiday occurs on any Thursday wages accrued
maybe paid on the following Friday. Nothing shall
prevent any alternative mutual arrangement between
an employer and an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the
time of termination

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

16.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
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2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

17.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

22.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 14/1/98

Signed                           
WITNESS

CMETU Signed      Common Seal
Date: 14/1/98

Signed                           
WITNESS

The Company Common Seal Signed                           
Date: 18/12/97

M G JUPP                     
PRINT NAME

Signed                           
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation
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3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
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applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

GILCHRIS INDUSTRIAL AGREEMENT.
No. AG 7 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Gilchris Pty Ltd

No. AG 7 of 1998.

Gilchris Industrial Agreement.

COMMISSIONER P E SCOTT  .

20 March 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Gilchris Industrial Agreement in the terms
of the following schedule be registered on the 25th day of
February 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Gilchris Industrial

Agreement.
2.—ARRANGEMENT

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Gilchris Pty Ltd
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise
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agreement, this Agreement may be terminated in accordance
with the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions:

BLPPU Signed      Common Seal
Date: 14/1/98
Signed
WITNESS
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CMETU Signed      Common Seal
Date: 14/1/98
Signed
WITNESS

The Company:
Common SealSigned

Date: 14/1/98
ROBIN WHELLUM
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

(1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2

(1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3

(2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4

(3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11.It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

GREAT SOUTHERN REGIONAL COLLEGE OF
TAFE PUBLIC SERVICE AND GOVERNMENT
OFFICERS’ ENTERPRISE AGREEMENT 1998.

No. PSAAG 13 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Great Southern College of TAFE

and

Civil Service Association of Western Australia (Inc.).

No. PSAAG 13 of 1998.

Great Southern Regional College of TAFE Public Service
and Government Officers’ Enterprise Agreement 1998.

21 January 1998.

Order.
HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Great Southern Regional College of TAFE
Public Service and Government Officers’ Enterprise
Agreement 1998 as stamped by the Registrar on 19 Janu-
ary 1998 be registered as an industrial agreement on and
from 20 January 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the Great Southern Regional

College of TAFE Public Service and Government Officers’
Enterprise Agreement 1998, and shall replace the Western
Australian Department of Training Public Service and Gov-
ernment Officers Enterprise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements
Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4)  Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance
Consultation and Industrial Dispute Provisions
 24. Consultation
25. Dispute Resolution Procedure
Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the Great

Southern Regional College of TAFE. This Agreement shall
also apply to Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the Great Southern

Regional College of TAFE, and the Civil Service Association
of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 70 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7. —TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its re-
newal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

• Great Southern Regional College Miscellaneous
Workers’ Agreement 1997

(2) If Agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational Edu-
cation and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the College

and the Union

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the Great Southern Regional College of
TAFE Public Service and Government Officers’ Enter-
prise Agreement 1998.
“Chief Executive”: means the Managing Director of Great
Southern Regional College of TAFE appointed pursuant
to section 46 of the Vocational Education and Training
Act 1996 and under part 3 of the Public Sector Manage-
ment Act 1994.
“Continuous service”: Any period of service between the
employee and employer under an unbroken contract of
employment, and includes any authorised unpaid or paid
absences.
“College”: shall mean the Great Southern Regional Col-
lege of TAFE.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 121978 W.A.I.G.

“CSA”: means the Civil Service Association of Western
Australia (Inc).
“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.
“Employer”: means the Great Southern Regional College
of TAFE.
“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.
“Full-Time”: A full-time officer is employed to work 37½
ordinary hours per week.
“Government”: shall mean the Government of Western
Australia.
“GOSAC Award”: shall mean the Government Officers
Salaries, Allowances and Conditions Award 1989.
“Minister”: is the Minister of the Crown who is responsi-
ble for the administration of the employing agency.
“Managing Director”: means the Managing Director of
Great Southern Regional College of TAFE appointed
pursuant to section 46 of the Vocational Education and
Training Act 1996 and a Chief Executive under part 3 of
the Public Sector Management Act 1994.
“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.
“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.
“PSA Award” : shall mean the Public Service Award 1992
“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.
“Union”: shall mean the Civil Service Association of
Western Australia (Inc).
“WADOT”: is the Western Australian Department of
Training.
“WAIRC”: the Western Australian Industrial Relations
Commission

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Serv-
ice and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment condi-
tions contained in this Agreement, plus the annualised value
of annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the commence-
ment of the first pay period on or after 1 January 1999, subject
to achievement of the 31 December 1998 target/s in the Pro-
ductivity Improvement Plan.

(7) The rates in Column E shall be paid from the commence-
ment of the first pay period on or after 1 January 2000, subject
to achievement of the 31 December 1999 target/s in the Pro-
ductivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement

are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.—PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30o South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Execu-
tive may approve further paid leave in exceptional
circumstances should an officer have exhausted all sick leave
entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
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up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employee’s sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings:
“Adoption”: is the placement (including any initial tempo-

rary placement with a view to a permanent placement) of a
child who is less than 5 years of age, who is not the natural or
step-child of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months.

“Adoption leave”: Unpaid parental leave taken by either
parent in connection with the adoption or placement of a child
under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a certifi-

cate from a registered medical practitioner which
names the employee’s spouse, states that she is preg-
nant, and the expected date of birth.

(2) For the purpose of maternity leave means a certifi-
cate from a registered medical practitioner stating
that the employee is pregnant and the expected date
of birth.

(3) For the purpose of adoption leave and special adop-
tion leave means the requirements that an employee
must comply with before being eligible for the enti-
tlement.

The employee must produce to the employer—
• a statement from an adoption agency or other appro-

priate body of the placement of the child for adoption
purposes; or

• presumed date confirming that the employee or em-
ployee’s spouse is to have custody of the child
pending application for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee or
employee’s spouse or who is placed with an employee or em-
ployee’s spouse with a view to permanent adoption. This does
not include a child or step-child of the employee or employ-
ee’s spouse who has previously lived with the employee for a
period of 6 months or more.

“Expected date of birth”: The day certified by a medical
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a female
employee in connection with her pregnancy, and the subse-
quent birth of a child.

“Parental leave”: Any period of up to 12 months of mater-
nity leave, paternity leave and/or adoption leave taken in
connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12 months
which is taken by a male employee in connection with the
birth or adoption of a child. Such an employee is permitted to
take one week of unpaid paternity leave immediately after the
birth or adoption of a child, in conjunction with any leave
taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time and
part-time employees will receive up to 52 weeks as unpaid
parental leave. This leave is to be taken in the first 52 weeks
after the birth of a child or the placement of an adopted child.
This clause should be read in conjunction with the Maternity
Leave provisions of the Public Service and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave in

connection with the birth or adoption of a child,
in accordance with this clause.

(ii) Parental leave only applies to part-time or full
time employees. Temporary full-time or part-
time employees on fixed term contracts are
only eligible for parental leave for the dura-
tion of their fixed term contract of
employment.

(iii) For female employees parental leave may, at
the employee’s discretion, commence prior to
6 weeks before the expected date of birth of
the child.

(iv) The minimum period of absence on maternity
leave shall commence six weeks before the
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expected date of birth and end six weeks after
the day on which the birth has taken place,
however an employee may apply to the Chief
Executive to vary this period provided her
application is supported by a certificate from
a registered medical practitioner indicating that
the employee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the certifica-

tion and notice requirements to be entitled to
parental leave, unless these requirements are
waived by the employer.

(ii) Any entitlement to parental leave is reduced
by any amount of parental leave taken by the
employee’s spouse in relation to the same
child. Parental leave is not to be taken simul-
taneously by both parents, except during one
week of paternity leave taken immediately af-
ter the birth or adoption of a child.

(c) Notice requirements
An employee is to give the employer at least 10 weeks
written notice of the intention to take parental leave
other than for the purposes of adoption and of the
expected duration of the leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical practi-
tioner illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she may be transferred to
a safe job, at the rate and on the conditions attached
to that job or at the employee’s substantive level,
whichever is the higher, until the employee com-
mences parental leave.

(e) Variation and/or cancellation of parental leave pe-
riod

(i) The period of parental leave may be length-
ened or shortened by agreement between the
employer and the employee, provided that the
amount of leave does not exceed the maximum
allowed.

(ii) The employee must where practicable give the
employer 14 days written notice of any request
to vary the period of leave.

(iii) Parental leave applied for, but not commenced,
by an employee for any reason is cancelled.
Reasons for cancellation include, but are not
limited to—

(aa) where a pregnancy terminates, other
than by the birth of a living child;

(bb) or where a planned adoption or place-
ment of a child does not proceed.

(iv) An employee must notify the employer of any
change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee termi-

nates after 28 weeks, other than by the birth of
a living child, and the employee is not on pa-
rental leave, she is entitled to sick leave in
accordance with Award entitlements.

(ii) An employee who suffers any illness or in-
jury related to her pregnancy and/or the birth
whilst on parental leave cannot utilise sick
leave entitlements.

 (iii) An employee may utilise sick leave entitle-
ments in accordance with subclause 16(3) Sick
Leave of this Agreement when not on paren-
tal leave.

(g) Special adoption leave
An employee is entitled to special unpaid adoption
leave of up to 2 days to attend any compulsory inter-
views, examinations or the like which are required
by the adoption procedure.

(h) Effect of parental leave on leave entitlements and
employment

(i) Any absence on parental leave will not break
the continuity of service.

(ii) However, absence on parental leave will not
be taken into account for the purpose of salary
increment progression. Paid leave entitlements
such as annual leave, long service leave and
public holidays will not accrue during any
period of parental leave.

(iii) An employee may, instead of or in conjunc-
tion with parental leave, take annual leave or
long service leave entitlements to which he or
she is entitled.
An employee proceeding on parental leave
may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period referred to
in subclause (a) of this clause. The periods of
leave referred to in placitums (aa) and (bb) of
this subclause which are utilised, shall be paid
leave.

(i) Replacement employees
(i) Before the employer engages a replacement

employee (including a temporarily promoted
or transferred employee) the employer must
inform that person of the temporary nature of
the employment, and of the rights of the per-
son on parental leave who is being replaced.

(ii) The employer does not have to engage a re-
placement employee if one is not required.

(j) Return to work after parental leave
(i) An employee must confirm to the employer

an intention of returning to work prior to re-
commencing work.

(ii) An employee returning to work from parental
leave is entitled to the position held immedi-
ately before beginning parental leave. Where
the employee was transferred to a safe job, the
employee is entitled to return to the position
occupied immediately prior to transfer.

(iii) Where the position no longer exists, the em-
ployee is entitled to the same classification and
pay to that of the employee’s former position,
and for which the employee is qualified and
capable of performing

(iv) Where immediately before commencing pa-
rental leave, an employee was acting in a
higher position, or performing additional du-
ties on a temporary basis, this subclause only
applies in respect of the position held by the
employee immediately before taking the act-
ing or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her em-

ployment at any time during a period of
parental leave, by giving the employer the ap-
propriate period of notice detailed in the
relevant award.

(ii) The employer must not terminate an employee
or transfer them from their existing position
on the grounds of the employee’s parental
leave application and/or absence on parental
leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 Janu-

ary 1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.
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(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classifica-

tion for a period of 20 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the of-
ficer was in receipt of the additional payment for a continuous
period of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of overpayments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and Condi-
tions Award 1989 and Clause 42.—Travelling Allowance of
the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the produc-
tion of receipts for reasonable expenses. Reasonable expenses
shall include but not be limited to accommodation costs, pur-
chase of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry clean-
ing expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of subclause 16(3) Sick Leave of this Agreement, and
the employee continues to incur accommodation, meal and
incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters shall not be re-
imbursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal
period shall be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory de-

partmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and con-
sultation may vary at each workplace depending on individual
circumstances. The college shall establish its own structure
and processes.

(2) Employees shall be involved in broadly based representa-
tive consultative committees with structure and functions
determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is account-
able to Government, through legislation, for the operation of
its business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as fol-
lows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the em-
ployer and the Union or other employee representative.

(3)  If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable con-
cern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES
LEVEL Column A— Column B— Column C— New Column D— New Column E— New

Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly
Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate

Jan 1, 1998 2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
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SCHEDULE A—SALARIES—continued
LEVEL Column A— Column B— Column C— New Column D— New Column E— New

Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly
Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate

Jan 1, 1998 2.5% 2.5%
LEVEL 1—continued
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06
LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07
LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35
LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26
LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36
LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09
LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45
LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15

SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a fur-
ther 2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submit-
ted to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this Agree-
ment.

Signatories
Signed for and on behalf of the Great Southern Regional

College of TAFE by
L. ROZLAPA 15.1.98

____________________      Date    _____________

Employer—
Ms Lidia Rozlapa, Managing Director of
Great Southern Regional College of TAFE

Signed for and on behalf of the Civil Service Association of
Western Australia (Inc) by

D. ROBINSON 19.1.98
_____________________      Date    _____________

Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave

Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
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Term of Agreement
Title
Travelling Allowance

HATCH INDUSTRIAL SERVICES INDUSTRIAL
AGREEMENT.

No. AG 334 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
and

Hatch Industrial Services Pty Ltd.
No. AG 334 of 1997.

Hatch Industrial Services Industrial Agreement.
COMMISSIONER P E SCOTT .

20 March 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Hatch Industrial Services Industrial Agree-
ment in the terms of the following schedule be registered
on the 25th day of February 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Hatch Industrial Serv-

ices Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and

the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Hatch Industrial
Services Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 6-8 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)
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2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) Deleted
(b) If an employee who has been terminated by the Com-

pany is re-engaged within a period of six months,
the unpaid balance of sick leave shall continue from
the date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters.

Signed for and on behalf of—
The Unions:

BLPPU Signed      Common Seal
Date: 20/11/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 20/11/97
Signed
WITNESS

The Company
Common SealSigned

Date: 23/10/97
GORDON S HATCH
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

(1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2

(1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3

(2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4

(3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 122778 W.A.I.G.

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

HEDLAND COLLEGE PUBLIC SERVICE AND
GOVERNMENT OFFICERS’ ENTERPRISE

AGREEMENT 1998.
No. PSAAG 4 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hedland College

and

Civil Service Association of Western Australia (Inc.).

No. PSAAG 4 of 1998.

Hedland College Public Service and Government Officers’
Enterprise Agreement 1998.

21 January 1998.

Order.
HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hedland College Public Service and Gov-
ernment Officers’ Enterprise Agreement 1998 as stamped
by the Registrar on 19 January 1998 be registered as an
industrial agreement on and from 20 January 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the Hedland College Public

Service and Government Officers’ Enterprise Agreement 1998,
and shall replace the Hedland College Enterprise Agreement
insofar as it relates to Government Officers.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements
  Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
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(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance
Consultation and Industrial Dispute Provisions
 24. Consultation
25. Dispute Resolution Procedure
Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the

Hedland College. This Agreement shall also apply to Officers
on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be Hedland College, and

the Civil Service Association of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 55 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7. —TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its re-
newal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Hedland College Enterprise Agreement (in respect
of non-government officer employees)

(2) If Agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to;

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational Edu-
cation and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the Hedland College Public Service and
Government Officers’ Enterprise Agreement 1998.
“Chief Executive”: means the Managing Director of
Hedland College appointed pursuant to section 46 of the
Vocational Education and Training Act 1996 and under
part 3 of the Public Sector Management Act 1994.
“Continuous service”: Any period of service between the
employee and employer under an unbroken contract of
employment, and includes any authorised unpaid or paid
absences.
“College”: shall mean the Hedland College.
“CSA”: means the Civil Service Association of Western
Australia (Inc).
“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.
“Employer”: means Hedland College.
“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.
“Full-Time”: A full-time officer is employed to work 37½
ordinary hours per week.
“Government”: shall mean the Government of Western
Australia.
“GOSAC Award”: shall mean the Government Officers
Salaries, Allowances and Conditions Award 1989.
“Minister”: is the Minister of the Crown who is responsi-
ble for the administration of the employing agency.
“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.
“Managing Director”: means the Managing Director of
Hedland College appointed pursuant to section 46 of the
Vocational Education and Training Act 1996 and a Chief
Executive under part 3 of the Public Sector Management
Act 1994.
“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.
“PSA Award” : shall mean the Public Service Award 1992.
“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.
“Union”: shall mean the Civil Service Association of
Western Australia (Inc).
“WADOT”: is the Western Australian Department of
Training.
“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
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(2) Increases have been applied to the rates paid pursuant to
the Western Australian Department of Training Public Serv-
ice and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment condi-
tions contained in this Agreement, plus the annualised value
of annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the commence-
ment of the first pay period on or after 1 January 1999, subject
to achievement of the 31 December 1998 target/s in the Pro-
ductivity Improvement Plan.

(7) The rates in Column E shall be paid from the commence-
ment of the first pay period on or after 1 January 2000, subject
to achievement of the 31 December 1999 target/s in the Pro-
ductivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30o South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.

(c) By written approval of the employer, accrued long
service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Execu-
tive may approve further paid leave in exceptional
circumstances should an officer have exhausted all sick leave
entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employee’s sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
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a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings:
“Adoption”: is the placement (including any initial tempo-

rary placement with a view to a permanent placement) of a
child who is less than 5 years of age, who is not the natural or
step-child of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months.

“Adoption leave”: Unpaid parental leave taken by either
parent in connection with the adoption or placement of a child
under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a certifi-

cate from a registered medical practitioner which
names the employee’s spouse, states that she is preg-
nant, and the expected date of birth.

(2) For the purpose of maternity leave means a certifi-
cate from a registered medical practitioner stating
that the employee is pregnant and the expected date
of birth.

(3) For the purpose of adoption leave and special adop-
tion leave means the requirements that an employee
must comply with before being eligible for the enti-
tlement.

The employee must produce to the employer—
• a statement from an adoption agency or other appro-

priate body of the placement of the child for adoption
purposes; or

• presumed date confirming that the employee or em-
ployee’s spouse is to have custody of the child
pending application for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee or
employee’s spouse or who is placed with an employee or em-
ployee’s spouse with a view to permanent adoption. This does
not include a child or step-child of the employee or employ-
ee’s spouse who has previously lived with the employee for a
period of 6 months or more.

“Expected date of birth”: The day certified by a medical
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a female
employee in connection with her pregnancy, and the subse-
quent birth of a child.

“Parental leave”: Any period of up to 12 months of mater-
nity leave, paternity leave and/or adoption leave taken in
connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12 months
which is taken by a male employee in connection with the
birth or adoption of a child. Such an employee is permitted to
take one week of unpaid paternity leave immediately after the
birth or adoption of a child, in conjunction with any leave
taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time and
part-time employees will receive up to 52 weeks as unpaid
parental leave. This leave is to be taken in the first 52 weeks
after the birth of a child or the placement of an adopted child.
This clause should be read in conjunction with the Maternity
Leave provisions of the Public Service and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave in con-

nection with the birth or adoption of a child,
in accordance with this clause.

(ii) Parental leave only applies to part-time or full-
time employees. Temporary full-time or
part-time employees on fixed term contracts
are only eligible for parental leave for the du-
ration of their fixed term contract of
employment.

(iii) For female employees parental leave may, at
the employee’s discretion, commence prior to
6 weeks before the expected date of birth of
the child.

(iv) The minimum period of absence on maternity
leave shall commence six weeks before the
expected date of birth and end six weeks after
the day on which the birth has taken place,
however an employee may apply to the Chief
Executive to vary this period provided her
application is supported by a certificate from
a registered medical practitioner indicating that
the employee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the certifica-

tion and notice requirements to be entitled to
parental leave, unless these requirements are
waived by the employer.

(ii) Any entitlement to parental leave is reduced
by any amount of parental leave taken by the
employee’s spouse in relation to the same
child. Parental leave is not to be taken simul-
taneously by both parents, except during one
week of paternity leave taken immediately af-
ter the birth or adoption of a child.

(c) Notice requirements
An employee is to give the employer at least 10 weeks
written notice of the intention to take parental leave
other than for the purposes of adoption and of the
expected duration of the leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical practi-
tioner illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she may be transferred to
a safe job, at the rate and on the conditions attached
to that job or at the employee’s substantive level,
whichever is the higher, until the employee com-
mences parental leave.

(e) Variation and/or cancellation of parental leave pe-
riod

(i) The period of parental leave may be length-
ened or shortened by agreement between the
employer and the employee, provided that the
amount of leave does not exceed the maximum
allowed.

(ii) The employee must where practicable give the
employer 14 days written notice of any request
to vary the period of leave.
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(iii) Parental leave applied for, but not commenced,
by an employee for any reason is cancelled.
Reasons for cancellation include, but are not
limited to—

(aa) where a pregnancy terminates, other
than by the birth of a living child;

(bb) or where a planned adoption or place-
ment of a child does not proceed.

(iv) An employee must notify the employer of any
change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee termi-

nates after 28 weeks, other than by the birth of
a living child, and the employee is not on pa-
rental leave, she is entitled to sick leave in
accordance with Award entitlements.

(ii) An employee who suffers any illness or in-
jury related to her pregnancy and/or the birth
whilst on parental leave cannot utilise sick
leave entitlements.

(iii) An employee may utilise sick leave entitle-
ments in accordance with subclause 16(3) Sick
Leave of this Agreement when not on paren-
tal leave.

(g) Special adoption leave
An employee is entitled to special unpaid adoption
leave of up to 2 days to attend any compulsory inter-
views, examinations or the like which are required
by the adoption procedure.

(h) Effect of parental leave on leave entitlements and
employment

(i) Any absence on parental leave will not break
the continuity of service.

(ii) However, absence on parental leave will not
be taken into account for the purpose of salary
increment progression. Paid leave entitlements
such as annual leave, long service leave and
public holidays will not accrue during any
period of parental leave.

(iii) An employee may, instead of or in conjunc-
tion with parental leave, take annual leave or
long service leave entitlements to which he or
she is entitled.
An employee proceeding on parental leave
may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period referred to
in subclause (a) of this clause. The periods of
leave referred to in placitums (aa) and (bb) of
this subclause which are utilised, shall be paid
leave.

(i) Replacement employees
(i) Before the employer engages a replacement

employee (including a temporarily promoted
or transferred employee) the employer must
inform that person of the temporary nature of
the employment, and of the rights of the per-
son on parental leave who is being replaced.

(ii) The employer does not have to engage a re-
placement employee if one is not required.

(j) Return to work after parental leave
(i) An employee must confirm to the employer

an intention of returning to work prior to re-
commencing work.

(ii) An employee returning to work from parental
leave is entitled to the position held immedi-
ately before beginning parental leave. Where
the employee was transferred to a safe job, the
employee is entitled to return to the position
occupied immediately prior to transfer.

(iii) Where the position no longer exists, the em-
ployee is entitled to the same classification and
pay to that of the employee’s former position,

and for which the employee is qualified and
capable of performing.

(iv) Where immediately before commencing pa-
rental leave, an employee was acting in a
higher position, or performing additional du-
ties on a temporary basis, this subclause only
applies in respect of the position held by the
employee immediately before taking the act-
ing or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her em-

ployment at any time during a period of
parental leave, by giving the employer the ap-
propriate period of notice detailed in the
relevant award.

(ii) The employer must not terminate an employee
or transfer them from their existing position
on the grounds of the employee’s parental
leave application and/or absence on parental
leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 Janu-

ary 1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classifica-

tion for a period of 20 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the of-
ficer was in receipt of the additional payment for a continuous
period of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If Agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of over payments.
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23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and Condi-
tions Award 1989 and Clause 42.—Travelling Allowance of
the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the produc-
tion of receipts for reasonable expenses. Reasonable expenses
shall include but not be limited to accommodation costs, pur-
chase of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry clean-
ing expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of subclause 16(3) Sick Leave of this Agreement, and
the employee continues to incur accommodation, meal and
incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters shall not be re-
imbursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod shall be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory de-

partmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and con-
sultation may vary at each workplace depending on individual
circumstances. The college shall establish its own structure
and processes.

(2) Employees shall be involved in broadly based representa-
tive consultative committees with structure and functions
determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is account-
able to Government, through legislation, for the operation of
its business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as fol-
lows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the em-
ployer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable con-
cern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES

LEVEL Column A— Column B— Column C— New Column D— New Column E— New
Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly

Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate
Jan 1, 1998 2.5% 2.5%

LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06
LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07
LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35
LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26
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SCHEDULE A—SALARIES—continued

LEVEL Column A— Column B— Column C— New Column D— New Column E— New
Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly

Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate
Jan 1, 1998 2.5% 2.5%

LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36
LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09
LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45
LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15

SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a fur-
ther 2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submit-
ted to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this Agree-
ment.

Signatories
Signed for and on behalf of the Hedland College by

J. THORPE 14.1.98
_____________________      Date    _____________
Employer—
Mr Jim Thorpe, Managing Director of
Hedland College

Signed for and on behalf of the Civil Service Association of
Western Australia (Inc) by

D. ROBINSON 19.1.98
______________________      Date    _____________
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements

Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

HOSPITAL SALARIED OFFICERS AVON HEALTH
SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 17 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Board of Management, Avon Health Service

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSA AG 17 of 1998.

18 March 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 17 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Ms A Kennedy on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Avon Health Service Enterprise Bargaining Agreement
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1997, filed in the Commission on 26 February 1998, as
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Avon Health Service Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Avon Health Service along with allowing the benefits from
those improvements to be shared by employees, Avon Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Avon
Health Service taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Avon Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Avon Health
Service, (hereinafter referred to as Avon Health Service) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 47 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Avon Health Service Enterprise Bargaining Agreement No PSA
AG14 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 March 1998, provided that this
Agreement, including allowances and salaries, may be varied

or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Avon

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Avon Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Avon Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Avon Health Service operates in a man-
ner consistent with the principles outlined in Section
7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Avon Health Service operates as effec-
tively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Avon
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
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which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Avon Health Service is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Avon Health
Service, a representative from Avon Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request. These discussions should include
process issues such as what sort of bargaining mechanism will
be established, what consultative process can be used or needs
to be put in place, possible initiatives to be considered and the
time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Avon Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Avon Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Avon Health
Service in meeting its agreed and contracted service
programs and outcomes. Productivity improvements
may be related to work practices or arrangements.
They may be things which go to minimise the cost
of what is done, to the way things are done, to when
they are done, to the quality of what is done or to
improve the ability of the provider to meet patient
and customer needs. They may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Avon Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Avon
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Avon Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Avon
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Avon Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Avon Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Avon
Health Service could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
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amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is
not able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to be
followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can
revisit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Avon Health Service
from within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agreement
or this Agreement subject to the discretion of Avon Health
Service.

(6) All promotional positions and new staff recruited by Avon
Health Service from outside the Public Sector may be provided
with the choice of a Workplace Agreement or S41 Industrial
Agreement, subject to the discretion of Avon Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Avon Health Service shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only offer
a Workplace Agreement, Avon Health Service is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG14 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Avon Health
Service.

(2) (a) To assist in meeting these obligations, Avon Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Avon Health Service
and resource requirements associated with developing

amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Avon Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Avon Health
Service and shall not unreasonably affect the operation of Avon
Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Avon Health
Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Avon Health Service representative, the mat-
ter is to be discussed between the employee
representative and the Chief Executive Officer of
Avon Health Service or his/her nominee, as soon as
practicable but within five working days. Notifica-
tion of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Avon
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Avon Health Service
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;
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(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS

This clause replaces Clause 13.—Hours of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.
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(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
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salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the

long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
i) at or before the 1st April 1996 was employed by Avon

Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

ii) commenced employment with Avon Health Service
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Avon Health Service im-
mediately prior to taking this leave.

(b) An employee who resigns from their employment with
Avon Health Service and who—

i) at or before the 1st April 1996 was employed by Avon
Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

ii) commenced employment with Avon Health Service
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Avon
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Avon Health Service immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
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the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Avon Health Service, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be

deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Avon Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

 Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;  or
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(v) any other person, who immediately before that per-
son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set

in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from
LEVELS to date of date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
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50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from
LEVELS to date of date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 3/5 29,311 30,777

30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.
Michael Hartland common seal affixed
(signed by M Hartland) 16/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Daniel P Hill common seal affixed
(signed by D Hill) 13-3-98
(Signature) (Date)
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Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
(signed by S Matthews) 11.2.98
(Signature) (Date)
General Manager, for an on behalf of the Board of Manage-
ment of Avon Health Service.
The Common Seal of the Board of Management of Avon
Health Service was affixed by authority of the Board, in the
presence of—
(signed by P Monger) (Board Member)

common seal affixed
(signed by G Ludermann) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Avon
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

• Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both

employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS ROCKINGHAM-
KWINANA HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 16 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Rockingham-Kwinana
Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 16 of 1998.

18 March 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 16 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Ms A Kennedy on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Rockingham-Kwinana Health Service Enterprise
Bargaining Agreement 1997, filed in the Commission on
26 February 1998, as amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Rockingham-Kwinana Health Service Enterprise Bargaining
Agreement 1997.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Rockingham-Kwinana Health Service along with allowing the
benefits from those improvements to be shared by employees,
Rockingham-Kwinana Health Service and the Government on
behalf of the Community.

(2) This Agreement places priority on the parties at
Rockingham-Kwinana Health Service taking responsibility for
their own labour relations affairs and reaching agreement on
issues appropriate to Rockingham-Kwinana Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Rockingham-
Kwinana Health Service, (hereinafter referred to as
Rockingham-Kwinana Health Service) subject to the extent
to which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 47 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Rockingham-Kwinana Health Service Enterprise Bargaining
Agreement No PSA AG14 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 31 March 1998, provided that this
Agreement, including allowances and salaries, may be varied
or replaced prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining

Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Rockingham-Kwinana Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Rockingham-Kwinana Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Rockingham-Kwinana
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Rockingham-Kwinana Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Rockingham-Kwinana Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and
Rockingham-Kwinana Health Service, Management and
Employees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 124578 W.A.I.G.

• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Rockingham-Kwinana Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Rockingham-
Kwinana Health Service, a representative from
Rockingham-Kwinana Health Service will meet with a
representative from the HSOA to discuss the request as soon
as practicable but in any event within five working days of the
receipt of the request. These discussions should include process
issues such as what sort of bargaining mechanism will be
established, what consultative process can be used or needs to
be put in place, possible initiatives to be considered and the
time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Rockingham-Kwinana Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Rockingham-Kwinana
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which increase
the efficiency and effectiveness of Rockingham-
Kwinana Health Service in meeting its agreed and

contracted service programs and outcomes. Productiv-
ity improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not re-
quire changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Rockingham-Kwinana Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Rockingham-Kwinana Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Rockingham-Kwinana Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Rockingham-Kwinana Health Service and the HSOA
and shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Rockingham-
Kwinana Health Service can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Rockingham-
Kwinana Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Rockingham-Kwinana Health Service could result
in increases greater than the targeted amount, how-
ever there are practical limits on how much can be
paid and when the increases can be paid for specific
operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;
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(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is
not able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to be
followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can
revisit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Rockingham-
Kwinana Health Service from within the Public Sector or
within the Government Health Industry may be offered the
choice of a Workplace Agreement or this Agreement subject
to the discretion of Rockingham-Kwinana Health Service.

(6) All promotional positions and new staff recruited by
Rockingham-Kwinana Health Service from outside the Public
Sector may be provided with the choice of a Workplace
Agreement or S41 Industrial Agreement, subject to the
discretion of Rockingham-Kwinana Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Rockingham-Kwinana Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Rockingham-Kwinana
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG92 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Rockingham-
Kwinana Health Service.

(2) (a) To assist in meeting these obligations, Rockingham-
Kwinana Health Service will assist by providing appropriate
resources having regard to the operational requirements of
Rockingham-Kwinana Health Service and resource
requirements associated with developing amendments to this
Agreement aimed at achieving further salary increases in return
for productivity improvements;

(b) It is accepted that employees of Rockingham-Kwinana
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Rockingham-
Kwinana Health Service and shall not unreasonably affect the
operation of Rockingham-Kwinana Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to
Rockingham-Kwinana Health Service in an attempt to resolve
the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Rockingham-Kwinana Health Service rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Rockingham-Kwinana Health Service
or his/her nominee, as soon as practicable but within
five working days. Notification of any question, dis-
pute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Rockingham-Kwinana Health Service (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Rockingham-Kwinana
Health Service (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;
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(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS

This clause replaces Clause 13.—Hours of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.
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(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
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salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the

long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
i) at or before the 1st April 1996 was employed by

Rockingham-Kwinana Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Rockingham-
Kwinana Health Service after the 1st April 1996, and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Rockingham-Kwinana
Health Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Rockingham-Kwinana Health Service and who—

i) at or before the 1st April 1996 was employed by
Rockingham-Kwinana Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

ii) commenced employment with Rockingham-
Kwinana Health Service after the 1st April 1996, and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Rockingham-Kwinana Health Service immediately prior to his/
her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Rockingham-Kwinana Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
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not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Rockingham-Kwinana Health Service,
employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in

calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Rockingham-Kwinana Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

 Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;
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(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;  or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from
LEVELS to date of date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
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For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from
LEVELS to date of date of

registration registration
Salary Salary

P/Annum P/Annum
LEVEL 3/5 29,311 30,777

30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment

for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.
Michael Hartland common seal affixed
(signed by M Hartland) 23/02/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Daniel P Hill common seal affixed
(signed by D Hill) 20-2-98
(Signature) (Date)
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Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
The Common Seal of the
Metropolitan Health Service
Board is affixed hereto common seal affixed
pursuant to a resolution of
the Board—

(signed by IWP McCall)
(Signature of Board Member)
Ian William Payne McCall
(Printed Name of Signatory)
19.2.1998
(Date)
(signed by GJ Goodier)
(Signature of Board Member)
Gareth John Goodier
(Printed Name of Signatory)
19.2.98
(Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Rockingham-Kwinana Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

• Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management

and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

KARRATHA COLLEGE PUBLIC SERVICE AND
GOVERNMENT OFFICERS’ ENTERPRISE

AGREEMENT 1998.
No. PSAAG 3 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Karratha College

and

Civil Service Association of Western Australia (Inc.).

No. PSAAG 3 of 1998.

Karratha College Public Service and Government Officers’
Enterprise Agreement 1998.

21 January 1998.

Order.
HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Karratha College Public Service and Gov-
ernment Officers’ Enterprise Agreement 1998 as stamped
by the Registrar on 19 January 1998 be registered as an
industrial agreement on and from 20 January 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the Karratha College Public

Service and Government Officers’ Enterprise Agreement 1998,
and shall replace the Karratha College Enterprise Agreement
1996 insofar as it relates to Government Officers.

2. —ARRANGEMENT
1. Title
2. Arrangement
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3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements
Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance
Consultation and Industrial Dispute Provisions
 24. Consultation
25. Dispute Resolution Procedure
Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the

Karratha College. This Agreement shall also apply to Officers
on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the Karratha College,

and the Civil Service Association of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 60 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7. —TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its re-
newal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Karratha College Enterprise Agreement 1996 (in re-
spect of non-government officer employees)

(2) If Agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992 and the

Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational Edu-
cation and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the College

and the Union

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the Karratha College Public Service and
Government Officers’ Enterprise Agreement 1998.
“Chief Executive”: means the Managing Director of
Karratha College appointed pursuant to section 46 of the
Vocational Education and Training Act 1996 and under
part 3 of the Public Sector Management Act 1994.
“Continuous service”: Any period of service between the
employee and employer under an unbroken contract of
employment, and includes any authorised unpaid or paid
absences.
“College”: shall mean the Karratha College.
“CSA”: means the Civil Service Association of Western
Australia (Inc).
“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.
“Employer”: means the Karratha College.
“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.
“Full-Time”: A full-time officer is employed to work 37½
ordinary hours per week.
“Government”: shall mean the Government of Western
Australia.
“GOSAC Award”: shall mean the Government Officers
Salaries, Allowances and Conditions Award 1989.
“Minister”: is the Minister of the Crown who is responsi-
ble for the administration of the employing agency.
“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.
“Managing Director”: means the Managing Director of
Karratha College appointed pursuant to section 46 of the
Vocational Education and Training Act 1996 and a Chief
Executive under part 3 of the Public Sector Management
Act 1994.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 125578 W.A.I.G.

“Part-Time”: Part time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.
“PSA Award” : shall mean the Public Service Award 1992.
“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.
“Union”: shall mean the Civil Service Association of
Western Australia (Inc).
“WADOT”: is the Western Australian Department of
Training.
“WAIRC”: the Western Australian Industrial Relations
Commission

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Serv-
ice and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment condi-
tions contained in this Agreement, plus the annualised value
of annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the commence-
ment of the first pay period on or after 1 January 1999, subject
to achievement of the 31 December 1998 target/s in the Pro-
ductivity Improvement Plan.

(7) The rates in Column E shall be paid from the commence-
ment of the first pay period on or after 1 January 2000, subject
to achievement of the 31 December 1999 target/s in the Pro-
ductivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30o South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Execu-
tive may approve further paid leave in exceptional
circumstances should an officer have exhausted all sick leave
entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employee’s sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.
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(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings:
“Adoption”: is the placement (including any initial tempo-

rary placement with a view to a permanent placement) of a
child who is less than 5 years of age, who is not the natural or
step-child of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months.

“Adoption leave”: Unpaid parental leave taken by either
parent in connection with the adoption or placement of a child
under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a certifi-

cate from a registered medical practitioner which
names the employee’s spouse, states that she is preg-
nant, and the expected date of birth.

(2) For the purpose of maternity leave means a certifi-
cate from a registered medical practitioner stating
that the employee is pregnant and the expected date
of birth.

(3) For the purpose of adoption leave and special adop-
tion leave means the requirements that an employee
must comply with before being eligible for the enti-
tlement.

The employee must produce to the employer—
• a statement from an adoption agency or other appro-

priate body of the placement of the child for adoption
purposes; or

• presumed date confirming that the employee or em-
ployee’s spouse is to have custody of the child
pending application for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee or
employee’s spouse or who is placed with an employee or em-
ployee’s spouse with a view to permanent adoption. This does
not include a child or step-child of the employee or employ-
ee’s spouse who has previously lived with the employee for a
period of 6 months or more.

“Expected date of birth”: The day certified by a medical
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a female
employee in connection with her pregnancy, and the subse-
quent birth of a child.

“Parental leave”: Any period of up to 12 months of mater-
nity leave, paternity leave and/or adoption leave taken in
connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12 months
which is taken by a male employee in connection with the
birth or adoption of a child. Such an employee is permitted to
take one week of unpaid paternity leave immediately after the
birth or adoption of a child, in conjunction with any leave
taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time and
part-time employees will receive up to 52 weeks as unpaid
parental leave. This leave is to be taken in the first 52 weeks
after the birth of a child or the placement of an adopted child.
This clause should be read in conjunction with the Maternity
Leave provisions of the Public Service and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave in

connection with the birth or adoption of a child,
in accordance with this clause.

(ii) Parental leave only applies to part-time or full
time employees. Temporary full-time or part-
time employees on fixed term contracts are
only eligible for parental leave for the dura-
tion of their fixed term contract of
employment.

(iii) For female employees parental leave may, at
the employee’s discretion, commence prior to
6 weeks before the expected date of birth of
the child.

(iv) The minimum period of absence on maternity
leave shall commence six weeks before the
expected date of birth and end six weeks after
the day on which the birth has taken place,
however an employee may apply to the Chief
Executive to vary this period provided her
application is supported by a certificate from
a registered medical practitioner indicating that
the employee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the certifica-

tion and notice requirements to be entitled to
parental leave, unless these requirements are
waived by the employer.

(ii) Any entitlement to parental leave is reduced
by any amount of parental leave taken by the
employee’s spouse in relation to the same
child. Parental leave is not to be taken simul-
taneously by both parents, except during one
week of paternity leave taken immediately af-
ter the birth or adoption of a child.

(c) Notice requirements
An employee is to give the employer at least 10 weeks
written notice of the intention to take parental leave
other than for the purposes of adoption and of the
expected duration of the leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical practi-
tioner illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the
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employee make it inadvisable for the employee to
continue her present work, she may be transferred to
a safe job, at the rate and on the conditions attached
to that job or at the employee’s substantive level,
whichever is the higher, until the employee com-
mences parental leave.

(e) Variation and/or cancellation of parental leave pe-
riod

(i) The period of parental leave may be length-
ened or shortened by agreement between the
employer and the employee, provided that the
amount of leave does not exceed the maximum
allowed.

(ii) The employee must where practicable give the
employer 14 days written notice of any request
to vary the period of leave.

(iii) Parental leave applied for, but not commenced,
by an employee for any reason is cancelled.
Reasons for cancellation include, but are not
limited to—

(aa) where a pregnancy terminates, other
than by the birth of a living child;

(bb) or where a planned adoption or place-
ment of a child does not proceed.

(iv) An employee must notify the employer of any
change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee termi-

nates after 28 weeks, other than by the birth of
a living child, and the employee is not on pa-
rental leave, she is entitled to sick leave in
accordance with Award entitlements.

(ii) An employee who suffers any illness or in-
jury related to her pregnancy and/or the birth
whilst on parental leave cannot utilise sick
leave entitlements.

(iii) An employee may utilise sick leave entitle-
ments in accordance with subclause 16(3) Sick
Leave of this Agreement when not on paren-
tal leave.

(g) Special adoption leave
An employee is entitled to special unpaid adoption
leave of up to 2 days to attend any compulsory inter-
views, examinations or the like which are required
by the adoption procedure.

(h) Effect of parental leave on leave entitlements and
employment

(i) Any absence on parental leave will not break
the continuity of service.

(ii) However, absence on parental leave will not
be taken into account for the purpose of salary
increment progression. Paid leave entitlements
such as annual leave, long service leave and
public holidays will not accrue during any
period of parental leave.

(iii) An employee may, instead of or in conjunc-
tion with parental leave, take annual leave or
long service leave entitlements to which he or
she is entitled.
An employee proceeding on parental leave
may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period referred to
in paragraph (a) of this clause. The periods of
leave referred to in placitums (aa) and (bb) of
this subclause which are utilised, shall be paid
leave.

(i) Replacement employees
(i) Before the employer engages a replacement

employee (including a temporarily promoted
or transferred employee) the employer must
inform that person of the temporary nature of
the employment, and of the rights of the per-
son on parental leave who is being replaced.

(ii) The employer does not have to engage a re-
placement employee if one is not required.

(j) Return to work after parental leave
(i) An employee must confirm to the employer

an intention of returning to work prior to re-
commencing work.

(ii) An employee returning to work from parental
leave is entitled to the position held immedi-
ately before beginning parental leave. Where
the employee was transferred to a safe job, the
employee is entitled to return to the position
occupied immediately prior to transfer.

(iii) Where the position no longer exists, the em-
ployee is entitled to the same classification and
pay to that of the employee’s former position,
and for which the employee is qualified and
capable of performing

(iv) Where immediately before commencing pa-
rental leave, an employee was acting in a
higher position, or performing additional du-
ties on a temporary basis, this subclause only
applies in respect of the position held by the
employee immediately before taking the act-
ing or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her em-

ployment at any time during a period of
parental leave, by giving the employer the ap-
propriate period of notice detailed in the
relevant award.

(ii) The employer must not terminate an employee
or transfer them from their existing position
on the grounds of the employee’s parental
leave application and/or absence on parental
leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 Janu-

ary 1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classifica-

tion for a period of 20 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the of-
ficer was in receipt of the additional payment for a continuous
period of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.
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22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of over payments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and Condi-
tions Award 1989 and Clause 42.—Travelling Allowance of
the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the produc-
tion of receipts for reasonable expenses. Reasonable expenses
shall include but not be limited to accommodation costs, pur-
chase of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry clean-
ing expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of subclause 16(3) Sick Leave of this Agreement, and
the employee continues to incur accommodation, meal and
incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters shall not be re-
imbursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal

period shall be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory de-

partmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and con-
sultation may vary at each workplace depending on individual
circumstances. The college shall establish its own structure
and processes.

(2) Employees shall be involved in broadly based representa-
tive consultative committees with structure and functions
determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is account-
able to Government, through legislation, for the operation of
its business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as fol-
lows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
(Inc) or other representative of the employer and the Union or
other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable con-
cern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES
LEVEL Column A— Column B— Column C— New Column D— New Column E— New

Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly
Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate

Jan 1, 1998 2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06
LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07
LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
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SCHEDULE A—SALARIES—continued
LEVEL Column A— Column B— Column C— New Column D— New Column E— New

Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly
Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate

Jan 1, 1998 2.5% 2.5%
LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35
LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26
LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36
LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09
LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45
LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15

SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a fur-
ther 2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submit-
ted to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this Agree-
ment.

Signatories
Signed for and on behalf of the Karratha College by

P. SMITH 14.1.98
______________________      Date    _____________
Employer—
Dr Peter Smith, Managing Director of
Karratha College

Signed for and on behalf of the Civil Service Association of
Western Australia (Inc) by

D. ROBINSON 19.1.98
_______________________      Date    _____________
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims

Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

MIDLAND COLLEGE OF TAFE PUBLIC SERVICE
AND GOVERNMENT OFFICERS’ ENTERPRISE

AGREEMENT 1998.
No. PSAAG 9 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Midland College of TAFE

and

Civil Service Association of Western Australia (Inc.).

No. PSAAG 9 of 1998.

Midland College of TAFE Public Service and Government
Officers’ Enterprise Agreement 1998.

21 January 1998.

Order.
HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
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Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Midland College of TAFE Public Service
and Government Officers’ Enterprise Agreement 1998 as
stamped by the Registrar on 19 January 1998 be regis-
tered as an industrial agreement on and from 20 January
1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the Midland College of TAFE

Public Service and Government Officers’ Enterprise Agree-
ment 1998 and shall replace the Western Australian Department
of Training Public Service and Government Officers’ Enter-
prise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements
Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance
Consultation and Industrial Dispute Provisions
24. Consultation
25. Dispute Resolution Procedure
Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the

Midland College of TAFE. This Agreement shall also apply to
Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the Midland College

of TAFE, and the Civil Service Association of Western Aus-
tralia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 90 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7. —TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its re-
newal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

(2) If agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to;

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational Edu-
cation and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the Midland College of TAFE Public Serv-
ice and Government Officers’ Enterprise Agreement 1998.
“Chief Executive”: means the Managing Director of Mid-
land College of TAFE appointed pursuant to section 46
of the Vocational Education and Training Act 1996 and
under part 3 of the Public Sector Management Act 1994.
“Continuous service”: Any period of service between the
employee and employer under an unbroken contract of
employment, and includes any authorised unpaid or paid
absences.
“College”: shall mean the Midland College of TAFE.
“CSA”: means the Civil Service Association of Western
Australia (Inc).
“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 126178 W.A.I.G.

“Employer”: means the Midland College of TAFE.
“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.
“Full-Time”: A full-time officer is employed to work 37½
ordinary hours per week.
“Government”: shall mean the Government of Western
Australia.
“GOSAC Award”: shall mean the Government Officers
Salaries, Allowances and Conditions Award 1989.
“Minister”: is the Minister of the Crown who is responsi-
ble for the administration of the employing agency.
“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.
“Managing Director”: means the Managing Director of
Midland College of TAFE appointed pursuant to section
46 of the Vocational Education and Training Act 1996
and a Chief Executive under part 3 of the Public Sector
Management Act 1994.
“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.
“PSA Award” : shall mean the Public Service Award 1992.
“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.
“Union”: shall mean the Civil Service Association of
Western Australia (Inc).
“WADOT”: is the Western Australian Department of
Training.
“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Serv-
ice and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment condi-
tions contained in this Agreement, plus the annualised value
of annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the commence-
ment of the first pay period on or after 1 January 1999, subject
to achievement of the 31 December 1998 target/s in the Pro-
ductivity Improvement Plan.

(7) The rates in Column E shall be paid from the commence-
ment of the first pay period on or after 1 January 2000, subject
to achievement of the 31 December 1999 target/s in the Pro-
ductivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30o South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Execu-
tive may approve further paid leave in exceptional
circumstances should an officer have exhausted all sick leave
entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employees’ sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.
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(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings:
“Adoption”: is the placement (including any initial tempo-

rary placement with a view to a permanent placement) of a
child who is less than 5 years of age, who is not the natural or

step-child of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months.

“Adoption leave”: Unpaid parental leave taken by either
parent in connection with the adoption or placement of a child
under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a certifi-

cate from a registered medical practitioner which
names the employee’s spouse, states that she is preg-
nant, and the expected date of birth.

(2) For the purpose of maternity leave means a certifi-
cate from a registered medical practitioner stating
that the employee is pregnant and the expected date
of birth.

(3) For the purpose of adoption leave and special adop-
tion leave means the requirements that an employee
must comply with before being eligible for the enti-
tlement.

The employee must produce to the employer—
• a statement from an adoption agency or other appro-

priate body of the placement of the child for adoption
purposes; or

• presumed date confirming that the employee or em-
ployee’s spouse is to have custody of the child
pending application for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee or
employee’s spouse or who is placed with an employee or em-
ployee’s spouse with a view to permanent adoption. This does
not include a child or step-child of the employee or employ-
ee’s spouse who has previously lived with the employee for a
period of 6 months or more.

“Expected date of birth”: The day certified by a medical
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a female
employee in connection with her pregnancy, and the subse-
quent birth of a child.

 “Parental leave”: Any period of up to 12 months of mater-
nity leave, paternity leave and/or adoption leave taken in
connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12 months
which is taken by a male employee in connection with the
birth or adoption of a child. Such an employee is permitted to
take one week of unpaid paternity leave immediately after the
birth or adoption of a child, in conjunction with any leave
taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time and
part-time employees will receive up to 52 weeks as unpaid
parental leave. This leave is to be taken in the first 52 weeks
after the birth of a child or the placement of an adopted child.
This clause should be read in conjunction with the Maternity
Leave provisions of the Public Service and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave in con-

nection with the birth or adoption of a child,
in accordance with this clause.

(ii) Parental leave only applies to part-time or full-
time employees. Temporary full-time or
part-time employees on fixed term contracts
are only eligible for parental leave for the du-
ration of their fixed term contract of
employment.

(iii) For female employees parental leave may, at
the employee’s discretion, commence prior to
6 weeks before the expected date of birth of
the child.

(iv) The minimum period of absence on maternity
leave shall commence six weeks before the
expected date of birth and end six weeks after
the day on which the birth has taken place,
however an employee may apply to the Chief
Executive to vary this period provided her
application is supported by a certificate from
a registered medical practitioner indicating that
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the employee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the certifica-

tion and notice requirements to be entitled to
parental leave, unless these requirements are
waived by the employer.

(ii) Any entitlement to parental leave is reduced
by any amount of parental leave taken by the
employee’s spouse in relation to the same
child. Parental leave is not to be taken simul-
taneously by both parents, except during one
week of paternity leave taken immediately af-
ter the birth or adoption of a child.

(c) Notice requirements
An employee is to give the employer at least 10 weeks
written notice of the intention to take parental leave
other than for the purposes of adoption and of the
expected duration of the leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical practi-
tioner illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she may be transferred to
a safe job, at the rate and on the conditions attached
to that job or at the employee’s substantive level,
whichever is the higher, until the employee com-
mences parental leave.

(e) Variation and/or cancellation of parental leave pe-
riod

(i) The period of parental leave may be length-
ened or shortened by agreement between the
employer and the employee, provided that the
amount of leave does not exceed the maximum
allowed.

(ii) The employee must where practicable give the
employer 14 days written notice of any request
to vary the period of leave.

(iii) Parental leave applied for, but not commenced,
by an employee for any reason is cancelled.
Reasons for cancellation include, but are not
limited to—

(aa) where a pregnancy terminates, other
than by the birth of a living child;

(bb) or where a planned adoption or place-
ment of a child does not proceed.

(iv) An employee must notify the employer of any
change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee termi-

nates after 28 weeks, other than by the birth of
a living child, and the employee is not on pa-
rental leave, she is entitled to sick leave in
accordance with Award entitlements.

(ii) An employee who suffers any illness or in-
jury related to her pregnancy and/or the birth
whilst on parental leave cannot utilise sick
leave entitlements.

 (iii) An employee may utilise sick leave entitle-
ments in accordance with subclause 16(3) Sick
Leave of this Agreement when not on paren-
tal leave.

(g) Special adoption leave
An employee is entitled to special unpaid adoption
leave of up to 2 days to attend any compulsory inter-
views, examinations or the like which are required
by the adoption procedure.

(h) Effect of parental leave on leave entitlements and
employment

(i) Any absence on parental leave will not break
the continuity of service.

(ii) However, absence on parental leave will not
be taken into account for the purpose of salary

increment progression. Paid leave entitlements
such as annual leave, long service leave and
public holidays will not accrue during any
period of parental leave.

(iii) An employee may, instead of or in conjunc-
tion with parental leave, take annual leave or
long service leave entitlements to which he or
she is entitled.
An employee proceeding on parental leave
may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period referred to
in subclause (a) of this clause. The periods of
leave referred to in placitums (aa) and (bb) of
this subclause which are utilised, shall be paid
leave.

(i) Replacement employees
(i) Before the employer engages a replacement

employee (including a temporarily promoted
or transferred employee) the employer must
inform that person of the temporary nature of
the employment, and of the rights of the per-
son on parental leave who is being replaced.

(ii) The employer does not have to engage a re-
placement employee if one is not required.

(j) Return to work after parental leave
(i) An employee must confirm to the employer

an intention of returning to work prior to
re-commencing work.

(ii) An employee returning to work from parental
leave is entitled to the position held immedi-
ately before beginning parental leave. Where
the employee was transferred to a safe job, the
employee is entitled to return to the position
occupied immediately prior to transfer.

(iii) Where the position no longer exists, the em-
ployee is entitled to the same classification and
pay to that of the employee’s former position,
and for which the employee is qualified and
capable of performing.

(iv) Where immediately before commencing pa-
rental leave, an employee was acting in a
higher position, or performing additional du-
ties on a temporary basis, this subclause only
applies in respect of the position held by the
employee immediately before taking the act-
ing or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her em-

ployment at any time during a period of
parental leave, by giving the employer the ap-
propriate period of notice detailed in the
relevant award.

(ii) The employer must not terminate an employee
or transfer them from their existing position
on the grounds of the employee’s parental
leave application and/or absence on parental
leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 Janu-

ary 1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.
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19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.—HIGHER DUTIES
(1) An officer who undertakes duties of a higher classifica-

tion for a period of 20 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the of-
ficer was in receipt of the additional payment for a continuous
period of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the over payments occurred, or up to 6 months, which-
ever period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of overpayments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and Condi-
tions Award 1989 and Clause 42.—Travelling Allowance of
the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the produc-
tion of receipts for reasonable expenses. Reasonable expenses
shall include but not be limited to accommodation costs, pur-
chase of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry clean-
ing expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for

the period of such illness is approved in accordance with pro-
visions of subclause 16(3) Sick Leave of this Agreement, and
the employee continues to incur accommodation, meal and
incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters shall not be re-
imbursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod shall be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory de-

partmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and con-
sultation may vary at each workplace depending on individual
circumstances. The college shall establish its own structure
and processes.

(2) Employees shall be involved in broadly based representa-
tive consultative committees with structure and functions
determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is account-
able to Government, through legislation, for the operation of
its business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as fol-
lows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the em-
ployer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable con-
cern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES
LEVEL Column A— Column B— Column C— New Column D— New Column E— New

Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly
Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate

Jan 1, 1998 2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
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SCHEDULE A—SALARIES—continued
LEVEL Column A— Column B— Column C— New Column D— New Column E— New

Current Annual Leave Loading Date of Fortnightly Annual Salary as at Fortnightly Annual Salary Fortnightly
Salary Rates Effective Registration 2.0% Rate Jan 1, 1999 Rate as at Jan 1, 2000 Rate

Jan 1, 1998 2.5% 2.5%
LEVEL 1—continued
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06
LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07
LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35
LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26
LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36
LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09
LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45
LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67
OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15

SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a fur-
ther 2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submit-
ted to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this Agree-
ment.

Signatories
Signed for and on behalf of the Midland College of TAFE

by
______________________      Date    _____________
Employer—
Managing Director of
Midland College of TAFE

Signed for and on behalf of the Civil Service Association of
Western Australia (Inc) by

D. ROBINSON 19.1.98
______________________      Date    _____________
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions

Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance
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NORTH METROPOLITAN COLLEGE OF TAFE
PUBLIC SERVICE AND GOVERNMENT OFFICERS’

ENTERPRISE AGREEMENT 1998.
No. PSAAG 8 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

North Metropolitan College of TAFE
and

Civil Service Association of Western Australia (Inc.).
No. PSAAG 8 of 1998.

North Metropolitan College of TAFE Public Service and
Government Officers’ Enterprise Agreement 1998.

21 January 1998.
Order.

HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the North Metropolitan College of TAFE Public
Service and Government Officers’ Enterprise Agreement
1998 as stamped by the Registrar on 19 January 1998 be
registered as an industrial agreement on and from 20 Janu-
ary 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the North Metropolitan Col-

lege of TAFE Public Service and Government Officers’
Enterprise Agreement 1998 and shall replace the Western Aus-
tralian Department of Training Public Service and Government
Officers Enterprise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements
Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance
Consultation and Industrial Dispute Provisions
 24. Consultation

25. Dispute Resolution Procedure
Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the North

Metropolitan College of TAFE. This Agreement shall also
apply to Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the North Metropoli-

tan College of TAFE, and the Civil Service Association of
Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 250 employ-

ees upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7. —TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its re-
newal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

• North Metropolitan College Miscellaneous Workers’
Agreement 1997

(2) If agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to;

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational Edu-
cation and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.
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12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
 (2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the North Metropolitan College of TAFE
Public Service and Government Officers’ Enterprise
Agreement 1998.
“Chief Executive”: means the Managing Director of North
Metropolitan College of TAFE appointed pursuant to sec-
tion 46 of the Vocational Education and Training Act 1996
and under part 3 of the Public Sector Management Act
1994.
“Continuous service”: Any period of service between the
employee and employer under an unbroken contract of
employment, and includes any authorised unpaid or paid
absences.
“College”: shall mean the North Metropolitan College of
TAFE.
“CSA”: means the Civil Service Association of Western
Australia (Inc).
“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.
“Employer”: means the North Metropolitan College of
TAFE.
“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.
“Full-Time”: A full-time officer is employed to work 37½
ordinary hours per week.
“Government”: shall mean the Government of Western
Australia.
“GOSAC Award”: shall mean the Government Officers
Salaries, Allowances and Conditions Award 1989.
“Minister”: is the Minister of the Crown who is responsi-
ble for the administration of the employing agency.
“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.
“Managing Director”: means the Managing Director of
North Metropolitan College of TAFE appointed pursuant
to section 46 of the Vocational Education and Training
Act 1996 and a Chief Executive under part 3 of the Public
Sector Management Act 1994.
“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.
“PSA Award” : shall mean the Public Service Award 1992.
“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.
“Union”: shall mean the Civil Service Association of
Western Australia (Inc).
“WADOT”: is the Western Australian Department of
Training.
“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Serv-
ice and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment condi-
tions contained in this Agreement, plus the annualised value
of annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the commence-
ment of the first pay period on or after 1 January 1999, subject
to achievement of the 31 December 1998 target/s in the Pro-
ductivity Improvement Plan.

(7) The rates in Column E shall be paid from the commence-
ment of the first pay period on or after 1 January 2000, subject
to achievement of the 31 December 1999 target/s in the Pro-
ductivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30o South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Execu-
tive may approve further paid leave in exceptional
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circumstances should an officer have exhausted all sick leave
entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employees’ sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings:
“Adoption”: is the placement (including any initial tempo-

rary placement with a view to a permanent placement) of a
child who is less than 5 years of age, who is not the natural or
step-child of the employee or employee’s spouse and who has
not lived with the employee for longer than 6 months.

“Adoption leave”: Unpaid parental leave taken by either
parent in connection with the adoption or placement of a child
under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a certifi-

cate from a registered medical practitioner which
names the employee’s spouse, states that she is preg-
nant, and the expected date of birth.

(2) For the purpose of maternity leave means a certifi-
cate from a registered medical practitioner stating
that the employee is pregnant and the expected date
of birth.

(3) For the purpose of adoption leave and special adop-
tion leave means the requirements that an employee
must comply with before being eligible for the enti-
tlement.

The employee must produce to the employer—
• a statement from an adoption agency or other appro-

priate body of the placement of the child for adoption
purposes; or

• presumed date confirming that the employee or em-
ployee’s spouse is to have custody of the child
pending application for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee or
employee’s spouse or who is placed with an employee or em-
ployee’s spouse with a view to permanent adoption. This does
not include a child or step-child of the employee or employ-
ee’s spouse who has previously lived with the employee for a
period of 6 months or more.

“Expected date of birth”: The day certified by a medical
practitioner, to be the day on which the birth of the child of the
employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a female
employee in connection with her pregnancy, and the subse-
quent birth of a child.

“Parental leave”: Any period of up to 12 months of mater-
nity leave, paternity leave and/or adoption leave taken in
connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12 months
which is taken by a male employee in connection with the
birth or adoption of a child. Such an employee is permitted to
take one week of unpaid paternity leave immediately after the
birth or adoption of a child, in conjunction with any leave
taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time and
part-time employees will receive up to 52 weeks as unpaid
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parental leave. This leave is to be taken in the first 52 weeks
after the birth of a child or the placement of an adopted child.
This clause should be read in conjunction with the Maternity
Leave provisions of the Public Service and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave in

connection with the birth or adoption of a child,
in accordance with this clause.

(ii) Parental leave only applies to part-time or full-
time employees. Temporary full-time or
part-time employees on fixed term contracts
are only eligible for parental leave for the du-
ration of their fixed term contract of
employment.

(iii) For female employees parental leave may, at
the employee’s discretion, commence prior to
6 weeks before the expected date of birth of
the child.

(iv) The minimum period of absence on maternity
leave shall commence six weeks before the
expected date of birth and end six weeks after
the day on which the birth has taken place,
however an employee may apply to the Chief
Executive to vary this period provided her
application is supported by a certificate from
a registered medical practitioner indicating that
the employee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the certifica-

tion and notice requirements to be entitled to
parental leave, unless these requirements are
waived by the employer.

(ii) Any entitlement to parental leave is reduced
by any amount of parental leave taken by the
employee’s spouse in relation to the same
child. Parental leave is not to be taken simul-
taneously by both parents, except during one
week of paternity leave taken immediately af-
ter the birth or adoption of a child.

(c) Notice requirements
An employee is to give the employer at least 10 weeks
written notice of the intention to take parental leave
other than for the purposes of adoption and of the
expected duration of the leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical practi-
tioner illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she may be transferred to
a safe job, at the rate and on the conditions attached
to that job or at the employee’s substantive level,
whichever is the higher, until the employee com-
mences parental leave.

(e) Variation and/or cancellation of parental leave pe-
riod

(i) The period of parental leave may be length-
ened or shortened by agreement between the
employer and the employee, provided that the
amount of leave does not exceed the maximum
allowed.

(ii) The employee must where practicable give the
employer 14 days written notice of any request
to vary the period of leave.

(iii) Parental leave applied for, but not commenced,
by an employee for any reason is cancelled.
Reasons for cancellation include, but are not
limited to—

(aa) where a pregnancy terminates, other
than by the birth of a living child;

(bb) or where a planned adoption or place-
ment of a child does not proceed.

(iv) An employee must notify the employer of any
change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee termi-

nates after 28 weeks, other than by the birth of
a living child, and the employee is not on pa-
rental leave, she is entitled to sick leave in
accordance with Award entitlements.

(ii) An employee who suffers any illness or in-
jury related to her pregnancy and/or the birth
whilst on parental leave cannot utilise sick
leave entitlements.

 (iii) An employee may utilise sick leave entitle-
ments in accordance with subclause 16(3) Sick
Leave of this Agreement when not on paren-
tal leave.

(g) Special adoption leave
An employee is entitled to special unpaid adoption
leave of up to 2 days to attend any compulsory inter-
views, examinations or the like which are required
by the adoption procedure.

(h) Effect of parental leave on leave entitlements and
employment

(i) Any absence on parental leave will not break
the continuity of service.

(ii) However, absence on parental leave will not
be taken into account for the purpose of salary
increment progression. Paid leave entitlements
such as annual leave, long service leave and
public holidays will not accrue during any
period of parental leave.

(iii) An employee may, instead of or in conjunc-
tion with parental leave, take annual leave or
long service leave entitlements to which he or
she is entitled.
An employee proceeding on parental leave
may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period referred to
in subclause (a) of this clause. The periods of
leave referred to in placitums (aa) and (bb) of
this subclause which are utilised, shall be paid
leave.

(i) Replacement employees
(i) Before the employer engages a replacement

employee (including a temporarily promoted
or transferred employee) the employer must
inform that person of the temporary nature of
the employment, and of the rights of the per-
son on parental leave who is being replaced.

(ii) The employer does not have to engage a re-
placement employee if one is not required.

(j) Return to work after parental leave
(i) An employee must confirm to the employer

an intention of returning to work prior to
re-commencing work.

(ii) An employee returning to work from parental
leave is entitled to the position held immedi-
ately before beginning parental leave. Where
the employee was transferred to a safe job, the
employee is entitled to return to the position
occupied immediately prior to transfer.

(iii) Where the position no longer exists, the em-
ployee is entitled to the same classification and
pay to that of the employee’s former position,
and for which the employee is qualified and
capable of performing.

(iv) Where immediately before commencing pa-
rental leave, an employee was acting in a
higher position, or performing additional du-
ties on a temporary basis, this subclause only
applies in respect of the position held by the
employee immediately before taking the act-
ing or temporary position.
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(k) Termination of employment and parental leave
(i) An employee may terminate his or her em-

ployment at any time during a period of
parental leave, by giving the employer the ap-
propriate period of notice detailed in the
relevant award.

(ii) The employer must not terminate an employee
or transfer them from their existing position
on the grounds of the employee’s parental
leave application and/or absence on parental
leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 Janu-

ary 1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classifica-

tion for a period of 20 consecutive working days or more,
inclusive of public holidays, shall be paid at the salary appli-
cable to the higher level proportionate to the level of duties
and responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the of-
ficer was in receipt of the additional payment for a continuous
period of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may de-

duct the amount of overpayment over the same length of time
that the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of overpayments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and Condi-
tions Award 1989 and Clause 42.—Travelling Allowance of
the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the produc-
tion of receipts for reasonable expenses. Reasonable expenses
shall include but not be limited to accommodation costs, pur-
chase of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry clean-
ing expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of subclause 16(3) Sick Leave of this Agreement, and
the employee continues to incur accommodation, meal and
incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters shall not be re-
imbursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod shall be, on the production of receipts, for each meal
necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS

(1) The parties acknowledge the need for a satisfactory de-
partmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and con-
sultation may vary at each workplace depending on individual
circumstances. The college shall establish its own structure
and processes.

(2) Employees shall be involved in broadly based representa-
tive consultative committees with structure and functions
determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is account-
able to Government, through legislation, for the operation of
its business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consulta-
tive committees.

25.—DISPUTE RESOLUTION PROCEDURE

(1) In the event of a dispute arising in the workplace the
procedure to be followed to resolve the matter will be as fol-
lows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the em-
ployer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable con-
cern about an imminent risk to his or her health and safety.
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ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES

LEVEL Column A Column B Column C New Column D New Column E New
Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06

LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05

LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07

LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35

LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26

LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36

LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09

LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45

LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15
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SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a fur-
ther 2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submit-
ted to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.
Signatories
Signed for and on behalf of the North Metropolitan College
of TAFE by
K. WHITE Date 16.1.98
Employer—
Ms Kath White, Managing Director of
North Metropolitan College of TAFE

Signed for and on behalf of the Civil Service
Association of Western Australia (Inc) by
D. ROBINSON Date 19.1.98
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

OFFICE OF ENERGY’S ENTERPRISE
AGREEMENT 1998.

No. PSA AG 1 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Coordinator of Energy.

No. PSA AG 1 of 1998.

Office of Energy’s Enterprise Agreement—1998.

27 February 1998.
Order.

HAVING heard Ms J van den Herik on behalf of the Civil
Service Association of Western Australia Incorporated and Mr
P Connoll and with him Mr G Gilbert on behalf of the
Coordinator of Energy, now therefore, I the undersigned,
pursuant to the powers conferred under the Industrial Relations
Act, 1979 do hereby order —

1. THAT the terms of the following schedule, to be
known as the “Office of Energy’s Enterprise Agree-
ment—1998” shall be registered with effect on and
from the 3rd day of February 1998.

2. THAT the Office of Energy’s Enterprise Agree-
ment—1998 shall replace the Office of Energy’s
Enterprise Agreement—1996 with effect on and from
the 3rd day of February 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

1.—TITLE
This Enterprise Agreement shall be known as the “Office of

Energy’s Enterprise Agreement—1998” and shall replace the
“Office of Energy Enterprise Agreement—1996”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Employees Covered By This Agreement
5. Definitions
6. Scope Of Agreement
7. Date And Period Of Operation And Review
8. Relationship To Parent Award
9. No Further Claimss  Pageref _Toc405257916 2

10. The Single Bargaining Unit
11. Objectives And Principles
12. Continuous Improvement
13. Enterprise Bargaining Payments
14. Training And Development
15. Salaries
16. Dispute Settlement Procedure
17. Consultative Mechanism
18. Variations Of Award Provisions
19. Sick Leave
20. Long Service Leave
21. Parental Leave

Schedule A—Salaries Payable Under This Agree-
ment
Schedule B—Productivity Improvement Plann

3.—PARTIES BOUND
The Office of Energy Enterprise Agreement 1998 (“the

Agreement”) shall be binding upon the Chief Executive Officer
of the Office of Energy (“the employer”), and the Civil Service
Association of Western Australia Inc (“the Union”).

4.—EMPLOYEES COVERED BY THIS AGREEMENT
As at 2 February 1998 the number of employment positions

subject to this Agreement totalled 80 and the current number
of employees was approximately 80.
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5.—DEFINITIONS
For the purposes of this agreement—

(1) “Chief Executive Officer”—means the Coordinator
of Energy.

(2) “Employee”—means each person employed in the
Office of Energy on a permanent, limited term con-
tract or casual basis under the Public Sector
Management Act (with the exception of the Chief
Executive Officer) is for the purpose of this Agree-
ment an employee.

(3) “Employer”—means the Coordinator of Energy (and
successors according to law).

(4) “Office of Energy”—means the organisation provid-
ing the integrated services of the Office of Energy,
with current locations at the 5th Floor SGIO Atrium,
168 St Georges Terrace and at 20 Southport Street
Leederville and country locations at Collie,
Kalgoorlie, Geraldton and Karratha.

(5) “Union”—means the Community and Public Sector
Union/Civil Service Association of Western Australia
Inc.

(6) “WAIRC”—means the Western Australian Industrial
Relations Commission.

(7) “OOE”—means the Office of Energy.

6.—SCOPE OF AGREEMENT
This Agreement shall apply to all persons who are members

of or elegible to be members of the Union and who are
employed by the employer to work in the Office of Energy.

7.—DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate on and from the first pay
period after 3 February 1998 and shall remain in force for a
period of twenty four (24) months.

(2) The parties will review this Agreement no later than
twenty one (21) months after commencement of this Agree-
ment to commence negotiations for a new agreement.

(3) The pay increase achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments, or continue to apply in the absence of a further
agreement subject to the continuation of the conditions of this
Agreement.

(4) The Agreement including the pay rates will continue in
force after the expiry of the initial twenty four (24) month
term of the Agreement until such time as any of the parties
withdraws from the Agreement by notification in writing to
the other party and to the WAIRC or a new agreement be-
tween the parties shall come into force.

8.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Public

Service Award 1992 and any General Orders which apply to
the parties bound by this Agreement. In the case of any
inconsistencies, this Agreement shall have precedence to the
extent of the inconsistencies.

9.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no additional salary
increases or other variation to conditions of employment sought
or granted except for those provided under the terms of this
Agreement.

(2) However, the parties are committed to continuing to de-
velop performance indicators and productivity measures during
the life of this Agreement to encourage future productivity
improvements beyond those currently identified in this Agree-
ment with a view to their incorporation in such further
agreements as may be agreed by the parties.

10.—THE SINGLE BARGAINING UNIT
(1) In order to achieve this Agreement the parties agreed to

form a Single Bargaining Unit, comprising the management
and employees of the Office of Energy and CSA representa-
tives.

(2) The processes established in arriving at this Agreement
involved regular consultative meetings between the Union,
Employer and Employee representatives.

(3) The Single Bargaining Unit has reached agreement on
the terms of this Agreement.

(4) All CSA members were balloted for endorsement of the
Agreement. A majority of those CSA members have endorsed
the Agreement.

11.—OBJECTIVES AND PRINCIPLES
(1) The parties to this Agreement are committed to continu-

ing to achieve the major objective of the Office of Energy,
which is—

To provide advice and information, regulate, encourage
competition and otherwise promote for Western Austral-
ians—

• reliable and lower cost energy supply;
• more efficient energy use and the viable use of re-

newable energy;
• community safety and protection with respect to gas

and electricity; and
• improved value from energy businesses and related

community services.
(2) To achieve that mission the parties agreed to pursue the

following supporting objectives within the Office of Energy—
(a) Use best management and operating practices to im-

plement continuous improvement in the activities of
the Office of Energy.

(b) Build on the commitment and talents of the employ-
ees to develop a work environment which values and
rewards initiative, effort and excellence.

(c) Develop employer/employee liaison arrangements to
allow the mutual exchange of ideas and information
to improve the management of the Office of Energy.

(d) Train and develop staff.
(e) Develop a culture of teamwork which includes ef-

fective leadership at all levels of the Office of Energy.
(f) Seek and apply appropriate up-to-date technology to

enhance the delivery of services to customers of the
Office of Energy.

(g) Implement effective human resource practices meet-
ing the needs of the organisation while respecting
the needs and rights of the individual employee.

12.—CONTINUOUS IMPROVEMENT
(1) The Office of Energy will continually strive to improve

its processes and performance. Enterprise Bargaining will as-
sist by—

(a) Achieving pay increases for our employees based
on shared productivity improvement.

(b) Improving the quality of working life for all employ-
ees of the Office of Energy.

(c) Facilitating an efficient improvement process by en-
couraging all employees and management to identify
and deal with real productivity barriers in a
participative manner.

(d) Achieving continuous improvement of all processes
to achieve improved quality, technology, work or-
ganisation, client service, delivery, timeliness, safety
and training, and reduced cost.

(e) Ensuring all employees are supported by their re-
spective supervisors, contributing ideas for
improvement of opportunities and assisting with their
implementation and overcoming barriers to improve-
ments.

(f) Encouraging and facilitating teamwork and team per-
formance with effective leadership at all levels.

(g) Employees having a strong focus on satisfying in-
ternal and external client requirements.

(h) Employees cooperating with each other and other
work teams.

(i) Improving existing consultative processes.
(j) Developing the skills of employees through the pro-

vision of appropriate training.
(2) Work Practices
The parties are committed to constantly reviewing and evalu-

ating work practices to improve productivity and efficiency in
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the workplace and to this end emphasis will be placed on the
continuing development and application of performance indi-
cators to provide the Office of Energy with the opportunity to
evaluate the relevance and effectiveness of its activities.

(3) New Technology and Innovations
During the life of this agreement all parties are committed

to the implementation and continual development of innova-
tions to reduce operating costs, and to improve the productivity,
effectiveness and efficiency of the Office of Energy’s serv-
ices. The objective is to increase computer-based training to
improve the computer skill levels of the Office of Energy per-
sonnel and diversify further the use of computer applications.

(4) Safer Working Environment
Through the continual identification, correction and removal

of work situations which present a potential safety hazard, and
the training of employees in safe working procedures, the Of-
fice of Energy, through its employees, will strive to maintain a
safe workplace.

(5) Staff Flexibility
Because of the new and evolving nature of the Western Aus-

tralian energy industry and the demands placed upon the Office
of Energy in fulfilling its central role in achieving effective-
ness of the new arrangements for competitive energy supply
and the meeting of Government policy objectives, responsive-
ness and flexibility by staff is particularly valuable as a
contribution to Office productivity.

Accordingly, the employees agree to flexible working and
teaming, with full or partial secondments between work areas
at short notice, without close adherence to formal duty state-
ments and without requiring formal changes to these
statements. This will enhance the ability of the agency to de-
ploy resources quickly and appropriately on an as needed basis
and will avoid the delays and administrative costs of frequent
alteration to duty statements.

Staff also agree to a rostering system to ensure public access
to the office both in person and by telephone from 8.00am to
5.00pm Monday to Friday.

13.—ENTERPRISE BARGAINING PAYMENTS
(1) Productivity Improvement Plan
(a) The Productivity Improvement Plan in Schedule B—Pro-

ductivity Improvement Plan, of this Agreement outlines the
relevant Outcomes, Strategies and Productivity Measures to
be addressed during the life of this Agreement.

(b) The payment of 2% from the first pay period after the
registration of the agreement is in recognition of current and
continuing productivity improvements since the previous agree-
ment.

(c) The Chief Executive Officer will assess the performance of
the Office of Energy for remuneration purposes six (6) months
after the date of registration of this Agreement and eighteen (18)
months after the date of registration of this Agreement.

(i) The first assessment will be based on the work done
by the OOE Productivity Measurement Committee
in developing targets for inclusion in a OOE Pro-
ductivity Measurement Model Document. The
Productivity Measurement Model Document will
relate directly to the elements of the Productivity
Improvement Plan in Schedule B. The targets will
be approved by the OOE Productivity Measurement
Committee, the OOE Executive Committee and
DOPLAR. This will involve considerable work by
OOE staff in surveying clients and collecting base-
line data. Once baseline data has been analysed,
targets will be set for the next 12 month period. Suc-
cessful completion of this work, as assessed by the
Chief Executive Officer will result in the payment
of a 1.5% pay increase from the first pay period six
months after the registration of the agreement.

(ii) The second assessment will be based on the achieve-
ment of targets arising out of the the work completed
in the first six months of the agreement and included
in the OOE Productivity Measurement Model Docu-
ment. Subject to meeting set targets, a pay increase
of up to 3.5% will be payable from the first pay pe-
riod eighteen months after the registration of the
agreement.

(iii) In making the assessments, the Chief Executive Of-
ficer may appoint a management consultant and/or
consult with the Corporate Executive. Where targets
are not met due to circumstances beyond the control
of the parties to this Agreement, this will be taken
into account. Should the Chief Executive Officer be
of the view, following the assessment, that the level
of performance achieved is insufficient to justify
payment of the whole of the third salary increase
under this Agreement, the parties shall consider the
level of performance achieved and its implications
for the Office of Energy and renegotiate the third
increase, as to its quantum, timing or both, to reflect
the actual level of performance achieved.

(d) The parties agree that the measurement and monitoring
of productivity improvements provides critical feedback on
the performance of the Office of Energy to management, to
employees and other relevant stakeholders.

(2) Benefits to Government
(a) The objectives, strategies and performance indicators

developed in the Productivity Improvement Plan focus on the
outputs of the Office of Energy in meeting the needs of the
Government on behalf of the community.

(b) The outputs embodied in Schedule B —Productivity
Improvement Plan, of this Agreement flow from the revised
mission and objectives of the agency, as agreed with Govern-
ment. The initiatives are consistent with these objectives and
their achievement will therefore advance the aims of Govern-
ment in energy-related matters.

(c) The Productivity Improvement Plan focuses on Govern-
ment objectives and it is sufficiently demanding to enable both
productivity to be enhanced and reasonable targets to be
achieved. The meeting of targets based upon it will therefore
result in a higher level of output, further advancing Govern-
ment objectives, than would result without this focused
attention and the extra staff contribution.

(3) Labour Productivity Initiatives
(a) In order to meet the level of performance set, staff will

need to increase the effectiveness of their personal contribu-
tions to the output of the agency. The targets to be developed
in Schedule 4 are dependent on staff contributions through
more effective personal effort, greater attention to problem
solving and more focussed work priorities.

(b) The achievement of demanding targets will be substan-
tially a reflection of improved output, task management and
focus by the parties and it will be essential for employees to
enhance their skills and knowledge and work in previously
unfamiliar fields and on new topics. This will require, for ex-
ample, a willingness to undertake formal training, to network
and seek advice from mentors, and to “learn on the job”.

14.—TRAINING AND DEVELOPMENT
All employees with the Office of Energy will be provided

with the relevant training and development within the resources
available to the Office of Energy to enable them to carry out
the expanded and changed range of activities required as a
consequence of energy industry reforms and continuing im-
provement. All training will be documented and recorded in
the individual employee’s record of service.

15.—SALARIES
(1) An increase of 2% is payable from the first pay period

after registration of the agreement, as detailed in Schedule A—
Salaries Payable Under This Agreement, for all employees who
are party to this agreement in recognition of identified current
and continuing productivity improvements.

(2) A further increase of 1.5% as detailed in Schedule A—
Salaries Payable Under This Agreement , will be payable from
the first pay period six months after the registration of the
agreement, subject to the OOE Productivity Committee de-
veloping targets for inclusion in a OOE Productivity
Measurement Model Document following surveying of cus-
tomers and the analysis of results, and the establishment of
baselines.

(3) A further increase of up to 3.5% is payable from the first
pay period eighteen months after the registration of the agree-
ment, subject to the achievement of the targets set in the OOE
Productivity Measurement Model Document.
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(4) Where targets are not met due to circumstances beyond
the control of the parties to this Agreement, this will be taken
into account. Should the Chief Executive Officer be of the
view, following the assessment, that the level of performance
achieved is insufficient to justify payment of the whole of the
second and third salary increases under this Agreement, the
parties shall consider the level of performance achieved and
its implications for the Office of Energy and renegotiate the
second increase, as to its quantum, timing or both, to reflect
the actual level of performance achieved.

16.—DISPUTE SETTLEMENT PROCEDURE
Any question, dispute or difficulty not settled may be re-

ferred to the WAIRC provided that persons involved in the
question, dispute or difficulty shall confer among themselves
and make reasonable attempts to resolve questions, disputes
or difficulties beforehand.

(1) The OOE grievance resolution policy will be used in the
first instance to try and resolve the dispute.

(2) If the OOE grievance resolution policy does not resolve
the issue, the employee/s concerned and/or the CSA repre-
sentative shall discuss the matters with the immediate
supervisor. An employee may choose to be accompanied by a
CSA representative.

(3) If the matter is not resolved within five (5) working days
following the discussion in accordance with sub-clause (2)
hereof the matter may be referred by the employee/s concerned
and/or the CSA representative to the Chief Executive Officer
or their nominee for resolution.

(4) If the matter is not resolved within five (5) working days
of the notification of the dispute to the Chief Executive Of-
ficer it may be referred by either party to the WAIRC.

17.—CONSULTATIVE MECHANISM
(1) The parties are committed to working together to im-

prove the performance and working environment of the Office
of Energy.

(2) Consultation in the context of this Agreement is defined
as information sharing and discussion on matters relevant to
the operation of the Office of Energy. It is acknowledged by
the parties to this Agreement that decisions will continue to be
made by the Chief Executive Officer, who is responsible and
accountable to Government through statute, for the efficient
and effective operation of the Office of Energy.

(3) As part of this Agreement, the Chief Executive Officer
agrees, in consultation with the CPSU/CSA which is party to
this Agreement, to establish processes which will facilitate
employee involvement, where appropriate, on all matters re-
garding the attainment of the objectives of the Office of Energy.

18.—VARIATIONS OF AWARD PROVISIONS
Without limiting the statement of intent contained within

this agreement the parties agree to the conditions detailed within
Clauses 19.—Sick Leave, 20.—Long Service Leave and 21.—
Parental Leave of this Agreement.

19.—SICK LEAVE
(1) Notwithstanding subparagraph (1)(a) of Clause 22.—

Sick Leave) of the Public Service Award 1992 the Chief
Executive Officer shall credit each permanent officer with the
following sick leave credits, which shall be cumulative—

Sick Leave on full pay Officers employed
 under the Public
 Service Award

1992
On the day of initial appointment 45.00 hours
On completion of 6 months

continuous service 48.75 hours
On the completion of 12 months

continuous service 93.75 hours
On the completion of each further

period of 12 months continuous service 93.75 hours

(2) Medical Certificate
(a) An application for sick leave exceeding two (2) consecu-

tive working days shall be supported by the certificate of a
registered medical practitioner or, if appropriate, a registered
dentist.

(b) The amount of sick leave granted without the production
of a medical certificate, including the illness of an immediate
family member, shall not exceed, in the aggregate, five (5)
working days in any one credit year.

(3) An employee, subject to having accrued sufficient cred-
its from a previous year, shall be entitled to take up to five (5)
days sick leave, per credit year, when an immediate family
member is ill. In such cases, an application for sick leave ex-
ceeding two (2) consecutive working days shall be supported
by the certificate of a registered medical practitioner or, if ap-
propriate, a registered dentist. An immediate family member
in this instance includes spouse, defacto spouse, child or step-
child, parent, step parent, or a family member who lives with
the employee. Sick leave for the care of family members shall
be recorded as such on the application for sick leave.

(4) Where the Chief Executive Officer has reason to doubt
the existence of the illness or the reason for the absence, the
Chief Executive Officer may take steps to resolve the matter.

(5) Where an employee is ill during a period of annual leave
and produces medical evidence to the satisfaction of the Chief
Executive Officer that as a result of the illness the employee
was confined to his/her place of residence or a hospital for a
period of at least seven (7) consecutive calendar days, the Chief
Executive Officer may grant sick leave for the period during
which the employee was so confined and reinstate annual leave
equivalent to the period of confinement. Proportionate arrange-
ments apply to part time staff.

(6) Where an employee is ill during a period of long service
leave and produces medical evidence to the satisfaction of the
Chief Executive Officer that as a result of illness the employee
was confined to his/her place of residence or a hospital for a
period of at least fourteen (14) consecutive calendar days, the
Chief Executive Officer may grant sick leave for the period
during which the employee was so confined and reinstate long
service leave equivalent to the period of confinement. Propor-
tionate arrangements apply to part time staff.

(7) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

20.—LONG SERVICE LEAVE
Employees covered by this Agreement agree to the follow-

ing conditions associated with the taking of accrued long
service leave. The changes in conditions are designed for the
benefit of both management and the employee.

Except as specified below, all conditions relating to Long
Service leave in the parent Award remain unchanged. Employ-
ees covered by this Agreement may by agreement with the
Chief Executive Officer clear any accrued entitlement of long
service thus—

(1) Leave may be taken in periods as approved subject
to a minimum of one (1) week’s leave at any time.

(2) An employee may apply to receive payment for a
proportion of accrued long service leave rather than
take the leave as time off work. Approval for pay-
ment will be granted by the Chief Executive Officer,
based on the financial capacity of the Office to fund
the payment.

(3) Application to receive payment for long service leave
must be made in writing to the Chief Executive Of-
ficer.

21.—PARENTAL LEAVE
This clause shall apply in lieu of Clause 23.—Maternity

Leave of the Public Service Award 1992.
(1) Definition

(a) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(b) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to fifty two

(52) weeks unpaid parental leave in respect of the
birth of a child to the employee or the employee’s
spouse/partner.
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(b) Where the employee applying for the leave is the
spouse/partner of a pregnant person, one (1) week’s
unpaid parental leave may be taken at the birth of
the child.

(c) Subject to paragraph (b) of this subclause where both
the spouse/partner and the pregnant person are em-
ployed by the Office of Energy the parental leave of
the spouse/partner shall not be taken concurrently
except under special circumstances as approved by
the Chief Executive Officer.

(d) An employee adopting a child under the age of five
(5) years shall be entitled to three (3) weeks parental
leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of fifty two
(52) weeks. Where both the employee and the em-
ployee’s spouse/partner are employees of the Office
of Energy, the three (3) week leave period may, with
the approval of the Chief Executive Officer, be taken
concurrently.

(e) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to
one (1) additional days leave. The employee may
take any paid leave entitlement, excluding sick leave,
in lieu of this leave.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may, prior

to commencing that leave, elect to utilise any ac-
crued annual leave or accrued long service leave for
the whole or part of the period of parental leave or
extend the period of parental leave with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Chief Executive Officer’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences except
where otherwise provided for in this clause.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave, to
the extent that the employee has accrued sick leave
credits, or unpaid leave for a total period certified as
necessary by a registered medical practitioner up to
a total of fifty two (52) weeks unless a greater pe-
riod is approved by the Chief Executive Officer.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled, accrued an-
nual leave or accrued long service leave, or such
further unpaid leave for a total period certified as
necessary by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall give not less than four (4) weeks

notice in writing to the Chief Executive Officer of
the date the employee proposes to commence paren-
tal leave stating the period of leave to be taken and
the component entitlements proposed to comprise
such leave.

(b ) A pregnant employee shall proceed on parental leave
not less than six (6) weeks before the expected date
of birth and will remain on maternity leave for a
minimum of twelve (12) weeks unless supported by
a medical clearance from a registered medical prac-
titioner.

(c) An employee seeking to adopt a child shall not be in
breach of paragraph(a) of this subclause as a conse-
quence of failure to give the stipulated period of
notice, if such failure is due to the requirement of
the adoption agency to accept earlier or later place-
ment of a child, or other compelling circumstances.

(d) An employee proceeding on parental leave may elect
to take a shorter period of parental leave than the
maximum fifty two (52) weeks and may at any time

during that period of leave elect to reduce or extend
the period, of parental leave, subject to the maxi-
mum of fifty two (52) weeks, stated in the original
application provided four (4) weeks written notice is
provided.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards in relation to pregnancy are connected with
the present duties assigned to the pregnant employee
make it inadvisable for the employee to continue in
her present duties, the duties shall be modified or
the employee may be transferred to a safe position
of the same classification until the commencement
of parental leave.

(b) If the transfer to a safe position is not practicable,
the employee shall take parental leave for such pe-
riod as is certified necessary by a registered medical
practitioner subject to the maximum period of pa-
rental leave not exceeding 52 weeks.

(6) Replacement Employee
Prior to engaging a replacement employee to perform the

present duties of an employee taking or to take parental leave,
the employer shall inform that person of the temporary nature
of the employment and the entitlements relating to return to
present duties of the employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work and resumption of previously present duties
by notice in writing to the Chief Executive Officer
not less than four (4) weeks prior to the expiration of
the period of parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause5 of this clause the employee
is entitled to return to the position occupied immedi-
ately prior to the transfer.

(c) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(d) An employee may, with the approval of the Chief
Executive Officer, return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the parent Award.

(e) An employee who has returned on a part-time basis
may revert to full time employment at the same clas-
sification level within two (2) years of the
recommencement of work on the giving of notice in
writing to the Chief Executive Officer at least four
(4) weeks prior to such reversion.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave, however
the period of leave granted and rights of return to work
shall not extend beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the parent Award.
An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave, or absence on parental
leave, but otherwise the rights of the employer in
relation to termination of employment are not af-
fected.
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SCHEDULE A—SALARIES PAYABLE UNDER THIS AGREEMENT
On development of On Achievement of

On Registration Performance Targets— Performance Targets—
6 months after registration 18 months after registration

Annual Fortnightly Annual Fortnightly Annual Fortnightly
rate rate rate rate rate rate

LEVEL 1—U/17 YRS 11994 459.85 12174 466.74 12600 483.08
17 YRS 14018 537.41 14228 545.47 14726 564.56
18 YRS 16350 626.86 16595 636.26 17176 658.53
19 YRS 18926 725.62 19210 736.50 19882 762.28
20 YRS 21254 814.85 21573 827.07 22328 856.02
21 YRS/1ST YR 23348 895.12 23698 908.55 24527 940.35
22 YRS/2ND YR 24067 922.69 24428 936.53 25283 969.31
23 YRS/3RD YR 24785 950.22 25157 964.48 26037 998.23
24 YRS/4TH YR 25499 977.60 25881 992.26 26787 1026.99
25 YRS/5TH YR 26217 1005.13 26610 1020.21 27542 1055.91
26 YRS/6TH YR 26935 1032.66 27339 1048.15 28296 1084.83
27 YRS/7TH YR 27761 1064.33 28178 1080.29 29164 1118.10
28 YRS/8TH YR 28333 1086.24 28754 1102.53 29764 1141.12
29 YRS/9TH YR 29178 1118.64 29616 1135.42 30652 1175.16

LEVEL 2—1ST YR 30189 1157.41 30642 1174.78 31714 1215.89
2ND YR 30965 1187.16 31430 1204.96 32530 1247.14
3RD YR 31780 1218.41 32257 1236.69 33386 1279.97
4TH YR 32642 1251.44 33132 1270.21 34291 1314.67
5TH YR 33543 1285.99 34046 1305.28 35237 1350.96

LEVEL 3—1st YR 34782 1333.49 35304 1353.49 36539 1400.86
2nd YR 35747 1370.48 36283 1391.04 37553 1439.73
3rd YR 36742 1408.64 37294 1429.77 38599 1479.81
4th YR 37763 1447.80 38330 1469.52 39671 1520.95

LEVEL 4 1ST YR 39164 1501.51 39751 1524.03 41143 1577.38
2ND YR 40262 1543.59 40866 1566.74 42297 1621.58
3RD YR 41392 1586.90 42012 1610.70 43483 1667.07

LEVEL 5 1ST YR 43567 1670.30 44221 1695.36 45768 1754.69
2ND YR 45037 1726.68 45713 1752.58 47313 1813.92
3RD YR 46565 1785.26 47264 1812.03 48918 1875.46
4TH YR 48150 1846.03 48872 1873.72 50583 1939.30

LEVEL 6 1ST YR 50700 1943.76 51461 1972.92 53262 2041.97
2ND YR 52433 2010.21 53220 2040.36 55082 2111.77
3RD YR 54226 2078.97 55040 2110.16 56966 2184.01
4TH YR 56142 2152.39 56984 2184.68 58978 2261.14

LEVEL 7—1st YR 59078 2264.98 59965 2298.96 62063 2379.42
2nd YR 61110 2342.88 62027 2378.02 64198 2461.25
3rd YR 63321 2427.64 64270 2464.06 66520 2550.30

LEVEL 8 1ST YR 66914 2565.38 67918 2603.86 70295 2695.00
2ND YR 69488 2664.05 70530 2704.01 72998 2798.65
3RD YR 72679 2786.40 73769 2828.19 76351 2927.18

LEVEL 9 1ST YR 76664 2939.20 77814 2983.29 80538 3087.70
2ND YR 79357 3042.45 80547 3088.08 83367 3196.17
3RD YR 82428 3160.18 83665 3207.59 86593 3319.85
CLASS 1 87072 3338.24 88378 3388.31 91472 3506.90
CLASS 2 91716 3516.29 93092 3569.03 96350 3693.95
CLASS 3 96358 3694.25 97804 3749.66 101227 3880.90
CLASS4 101002 3872.31 102517 3930.39 106106 4067.96

SCHEDULE B—OFFICE OF ENERGY PRODUCTIVITY IMPROVEMENT PLAN

OUTCOME STRATEGY PRODUCTIVITY MEASURE
Industry Development
Accurate and timely information on Produce booklets, brochures and % of people indicating that information

opportunities in the energy industry pamphlets. Promote availability of provides an overall insight into and
is available to potential investors. this information. Develop and run understanding of the energy industry

seminars. and related policies in WA.
Effective gas and electricity approvals Carry out gas and electricity approvals % of people indicating that the

process. process in an effective manner. information assists in their current or
Relevant and timely information, Provide relevant and timely information, future involvement/interests in the

advice and analysis is available to the advice and analysis to the Minister on energy industry.
Minister on competition promotion. competition promotion. Consult with % of applications for gas and electricity
Effective implementation of policy stakeholders and draft legislation. approvals meeting target turnaround
and legislation. time.

Satisfaction of Minister.
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SCHEDULE B—OFFICE OF ENERGY PRODUCTIVITY IMPROVEMENT PLAN—continued

OUTCOME STRATEGY PRODUCTIVITY MEASURE

Energy Innovation
Accurate and timely information about Produce magazines, brochures and Number of people provided with

efficient energy use and renewable pamphlets. Promote availability of information about efficient energy use
energy is available to the public. this information. Establish an Energy and renewable energy through

Increased use of renewable energy where Telephone Information Service. residential information service.
viable. Develop and run seminars. % of people indicating information useful.

Accurate and timely information, advice Provide financial assistance to pastoral Number of pamphlets about efficient
and analysis is available to the stations/isolated homesteads for energy use and renewable energy
Minister on energy efficiency and renewable energy Remote Area Power modified or produced per FTE.
renewable energy. Systems. Number of houses rated for energy

Provide accurate and timely information, efficiency per annum.
advice and analysis to the Minister on Number of pastoral stations/isolated
energy efficiency and renewable homesteads assisted by OOE to
energy. increase the amount of renewable

energy used in their power systems.
Satisfaction of Minister.

Technical and Safety
Information on safe work practices Produce bulletins, brochures and videos, % of licensed operatives indicating

for licensed electrical and gas and present seminars. information was useful.
operatives is available. Produce brochures, publications, videos % of surveyed community indicating

Information on energy safety for the and advertising campaigns. information was useful.
community is available. Produce brochures, publications and % of surveyed community indicating

Information on the efficient use of advice on the efficient use of appliances.information and advice was useful.
appliances is available. License increasing number of gas and Increase in gas and electrical operatives

Increasing number of gas and electrical electrical operatives with existing licensed per FTE.
operatives licensed withexisting staff levels. Satisfaction of Minister.
staff levels. Provide high quality and timely

High quality and timely information, information, advice and analysis to
advice and analysis is available to the Minister on matters relating to
the Minister on matters relating to technical and safety factors of energy.
technical and safety factors of energy.

Policy and Projects
In relation to the pursuit of improved Satisfaction of Minister.
value from energy businesses and
services used to address the
Government’s community, regional
and economic objectives—
Minister satisfied with— Gather information, consult, exchange,

• quality, adequacy and timeliness present options and recommendations
of advice given to him on issues as needed, in a timely

• the adequacy with which the manner.
Office has promoted Communicate to ensure that the Office
his/Government’s policy position is well informed on the Minister’s/
in joint working or negotiations Government’s policy position.
with other agencies, portfolios or Pursue outcomes consistent with that
jurisdictions; position in multi-stakeholder

• the extent to which he is kept negotiations.
fully informed, and briefed, by Ensure that briefings are succinct, up to
the Office. date, relevant and timely.

P B FOODS LIMITED (BALCATTA OPERATIONS)
ENTERPRISE AGREEMENT 1997.

No. AG 261 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and
P B Foods Ltd and Others.

No. AG 261 of 1997.
P B Foods Limited (Balcatta Operations) Enterprise

Agreement 1997.
COMMISSIONER P E SCOTT.

11 March 1998.
Order.

HAVING heard Ms R McGinty on behalf of the Applicant and
Ms C Gray on behalf of PB Foods, Mr J Fiala on behalf of the

Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division, WA Branch and Mr G
Sturman on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers
Western Australian Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the PB Foods Limited (Balcatta Operations) En-
terprise Agreement 1997 in the terms of the following
schedule be registered on the 29th day of January 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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PB FOODS LIMITED (BALCATTA OPERATIONS)
ENTERPRISE AGREEMENT 1997

Schedule.

1.—TITLE
This Agreement will be referred to as the “PB Foods Lim-

ited (Balcatta Operations) Enterprise Agreement 1997.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. COMMITMENT
4.  CONTEXT OF AGREEMENT
5. INTENT
6. AREA AND SCOPE, INCIDENCE AND RELA-

TIONSHIP TO PARENT AWARDS
7. TERM
8. PARTIES
9. DEFINITIONS

10. CONTRACT OF EMPLOYMENT
11. WAGES AND ALLOWANCES
12. MOVEMENT IN WAGES
13. PAYMENT OF WAGES
14. HOURS OF WORK AND WORK CYCLES
15. ROSTERED DAYS OFF
16. OVERTIME
17. SHIFT WORK
18. MEAL BREAKS, REST PAUSES AND COLD

BREAKS
19. PUBLIC HOLIDAYS
20. ANNUAL LEAVE
21. LONG SERVICE LEAVE
22. SICK LEAVE
23. PARENTAL LEAVE
24. BEREAVEMENT LEAVE
25. CONSULTATION
26. DISPUTE SETTLEMENT PROCEDURE
27. TIME AND WAGES RECORD
28. RIGHT OF ENTRY
29. POSTING OF AGREEMENT AND UNION NO-

TICES
30. UNION BUSINESS
31. INTRODUCTION OF CHANGE AND REDUN-

DANCY
32. PROTECTIVE CLOTHING AND EQUIPMENT
33. TRAINING
34. SUPERANNUATION
35. REVIEW OF AGREEMENT
36. LEAVE RESERVED—LONG SERVICE LEAVE
37. SIGNATORIES

APPENDICES
APPENDIX 1—CLASSIFICATIONS AND CA-
REER STRUCTURE
APPENDIX 2—SPECIFIC CONDITIONS OF EM-
PLOYMENT
APPENDIX 3—PB FOODS LTD—CONSTITU-
TION
APPENDIX 4—KEY PERFORMANCE INDICA-
TORS

3.—COMMITMENT
(1) Background
PB Foods Ltd (‘the Company”) is one of the oldest in West-

ern Australia, having its origins back in the last century and is
the largest food manufacturer in the State. Consequently, the
Company has been an integral part of the history of the West
Australian Food Industry and one of the leaders in this com-
munity.

During the past 14 years, the Company has been progres-
sively modernising its manufacturing operations at a time when
most of the industry has been acting very cautiously and, as a
consequence, the Company now has the most modern ice cream
operation in Australasia and one of the most technologically
advanced dairies within Australia. With this investment in fa-
cilities, plant and equipment, has also come investment in
technology, culminating, for the Balcatta site, in penetration
of the extremely difficult Japanese market.

From the outset, the Company has recognised that if it is to
continue to succeed in local, national and international mar-
kets, it must produce world class products and this requires

Best International Practice. Essential to this is the methodical
re-examination of all aspects of business by all employees and
the vehicle designed to develop these improvements is the
Safety, Quality and Productivity Program. This process of
change has to be undertaken cautiously in the present environ-
ment to ensure that the gains and strengths that have been
achieved are not lost and to minimise the risk to the operation
in a continuingly difficult economic environment.

(2) Commitment to SQP
Through this Agreement, the Company, the employees and

the Unions reaffirm their commitment to the SQP program at
Balcatta and undertake through the SQP Program to strive for
real improvements in safety, quality and productivity at
Balcatta. This Agreement reflects the commitment of the par-
ties to remove obstacles to SQP by providing for increased
flexibility and working arrangements and by meeting the needs
of employees and recognising the importance of the contribu-
tion of the employees in this process.

(3) Commitment to Job Security
The Company recognises the concerns of employees and

the Unions regarding job security. The Company believes that
true participation through SQP is the way to ensure a future
for the employees with the Company.

As part of its commitment to job security and to training for
its employees, the Company will offer work to employees
wherever possible before that work is contracted out.

(4) Commitment to Communication and Continued Rela-
tionship

Recognising that good communication and regular feedback
between the Company and the employees is vital to the ongo-
ing success of the Company, the Company gives its
commitment to developing an effective communication sys-
tem in consultation with its employees to ensure that its
employees are aware of the issues that affect them and that
employees receive regular feedback on matters relating to their
areas of work.

 The Company is committed to a continued relationship with
its employees and their Unions and will not engage new em-
ployees under Workplace Agreement provisions during the life
of this Agreement.

(5) Commitment to Training and Career Paths for Employ-
ees

The Company is committed to achieving job satisfaction for
its employees through appropriate training and by providing
access to relevant career paths. The Company undertakes to
develop a training program in accordance with Clause 33—
Training of this Agreement and to ensure that the employees
have access to the classifications and career structure provided
for in Appendix 1—Classification and Career Structure of this
Agreement.

(6) Commitment to Development of Key Performance Indi-
cators

The Company recognises that the linking of wage move-
ments under this Agreement to productivity increases requires
the commitment by the Company to ensure the resources are
available to properly develop the key performance indicators
to be used in this process and to ensure that measurement of
the key performance indicators is fair and accurate.

The Company undertakes to ensure that appropriate resources
are made available for this purpose. The Company further
undertakes to participate with its employees through the SQP
processes in the development of the key performance indica-
tors.

In line with its commitment to effective communication and
proper feedback to its employees, the Company gives its com-
mitment to provide regular updates to employees on the
development and the measurement of the key performance
indicators.

(7) Commitment to Chiller Distribution Centre Employees
The Company is committed to continued negotiations with

the CDC employees and their Union (TWU) to finalise terms
and conditions specific to their employment.

(8) Commitment to Freezer Distribution Centre Employees
and Drivers/Van Salesmen.
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The parties agree to research and develop options for an
annualised wage and alternate working arrangements with a
view to implementation during the life of this agreement.

(9) Commitment to Maintenance Employees
The parties agree to continue research and develop options

for an annualised wage and alternate shift arrangements with
a view to implementation during the life of this agreement.

4.—CONTEXT OF AGREEMENT
This Agreement is made in the context of the SQP programs

in place at the Balcatta site. This agreement follows on from
the PB Foods Ltd (Balcatta Operations) Enterprise Agreement
1993 entered into between the Company and the Unions in
1993, in which the parties acknowledged the SQP program
and committed themselves to the success of that program.

5.—INTENT
(1) This Agreement is made between the Transport Work-

ers’ Union of Australia, Industrial Union of Workers, Western
Australian Branch, the Communications, Electrical, Electronic,
Energy, Information, Postal, Printing and Allied Workers Un-
ion of Australia, Engineering and Electrical Division, Western
Australian Branch, Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers—Western
Australian Branch, the Company and its employees. The agree-
ment has been developed through a process of consultation
and cooperation involving the participation of the employees,
the Unions and the Company and reflects an ongoing commit-
ment by all parties to continue that cooperation and consultation
in working to make PB Foods Ltd the safest, most productive,
efficient and internationally competitive high quality ice-cream
producer in Australia.

Fundamental to this Agreement is the commitment of the
employees and the Unions to work with the Company to con-
tinuously improve and maximise safety, quality and
productivity at Balcatta.

(2) Subject to Clause 25—Consultation of this Agreement,
all the parties to this Agreement recognise the right and re-
sponsibility of the Company to manage its operations.

(3) The Company, the Unions and the employees will work
to ensure this Agreement is effective and where any part of
this Agreement requires interpretation, it will be interpreted in
the context of the commitments and intent expressed in this
clause.

(4) This Agreement reflects modern and flexible working
arrangements and conditions in a manner which is appropriate
to the enhanced operation of PB Foods Ltd at Balcatta.

6.—AREA AND SCOPE, INCIDENCE AND
RELATIONSHIP TO PARENT AWARDS

(1) Area and Scope
The area and scope of this Agreement is the same as that

prescribed in the awards listed in subclause (3) of this clause
as at the date of commencement of this Agreement, as those
awards respectively apply to employees of PB Foods Ltd em-
ployed in or in connection with the Company’s operations at
Balcatta.

(2) Incidence
This Agreement applies to and is binding on the parties named

in Clause 8—Parties of this Agreement individually and col-
lectively and to employees of PB Foods Ltd who are members
or eligible to be members of one of the Unions who are en-
gaged in the classifications covered by this Agreement in or in
connection with the Company’s operations at Balcatta. It is
estimated that this Agreement will apply to 137 employees.

(3) Relationship to Parent Awards
During its operation, this Agreement will be read and inter-

preted wholly in conjunction with the following Awards, as
varied from time to time, applying to the employees at the
date of this Agreement—

(a) Transport Workers (General) Award No. 10 of 1961;
(b) Metal Trades (General) Award 1966, No. 13 of 1965;

and
(c) Laboratory and Technical Employees (Peters (WA)

Limited) Award 1981.
Where there is any inconsistency between this Agreement

and any relevant award, this Agreement will prevail to the
extent of any inconsistency.

7.—TERM
(1) This Agreement will operate from the beginning of the

first pay period on or after 29 March 1997 and will remain in
force until 30th June 2000.

(2) After the expiry of this term, this Agreement will con-
tinue in force unless replaced by all the parties to this
Agreement.

(3) All parties to this Agreement undertake that following
the process of reviewing this Agreement, it will be renewed or
replaced.

8.—PARTIES
The parties to this Agreement are—

(1) PB Foods Ltd and its employees who are engaged in
classifications covered by this Agreement in or in
connection with the Company’s operations at
Balcatta;

(2) the Transport Workers Union of Australia, Industrial
Union of Workers, Western Australian Branch;

(3) the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch, and

(4) the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of
Workers—Western Australian Branch.

9.—DEFINITIONS
“CEPU” means the Communications, Electrical, Electronic,

Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, West-
ern Australian Branch,.

“Company” means PB Foods Ltd.
“AFMEPKIU” means the Automotive, Food, Metals, Engi-

neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

“SQP” means the Company’s Safety, Quality and Produc-
tivity Program.

“TWU” means the Transport Workers Union of Australia,
Industrial Union of Workers, Western Australian Branch.

“Union” means any one of the TWU, CEPU and AFMEPKIU
as the context permits.

“Unions” means the TWU, CEPU and AFMEPKIU.

10.—CONTRACT OF EMPLOYMENT
(1) An employee may be engaged as—

(a) a full-time employee engaged to work 38 hours per
week (excluding overtime).

(b) a part-time employee, engaged to work regular
weekly hours subject to—

• the maximum weekly ordinary hours (ie ex-
clusive of overtime) to be 38;

• the minimum hours for part-time workers are
to be determined on an annual basis and will
be 780 per annum;

• part-time daily minimum ordinary hours to be
four;

• the maximum weekly number of ordinary
hours work commencements to be five.

(c) a temporary employee, engaged to work for a fixed
term determined in advance on a full-time or part-
time basis, re long service leave, workers’
compensation or extended for reasons agreed to by
the relevant Union and Company.

(d) a casual employee, engaged by the hour subject to—
• the maximum weekly ordinary hours (ie ex-

clusive of overtime) to be 38;
• the minimum daily ordinary hours to be three;
• the maximum weekly number of ordinary

hours work commencements to be five.
(2) Casual

(a) Casual employees are not entitled to the benefits of
Clause 19—Public Holidays, Clause 20—Annual
Leave, Clause 22—Sick Leave, Clause 23—Paren-
tal Leave, Clause 24—Bereavement Leave, Clause
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31—Introduction of Change and Redundancy or as
otherwise prescribed by this Agreement.

(b) Where practicable, the Company will notify casual
employees that they are not required for work on the
next working day. If a casual employee presents for
work on a day on which he or she might reasonably
have expected to be required for work without hav-
ing been notified by the Company in accordance with
this subclause that he or she is not so required, then
such an employee will receive two hours pay at the
appropriate casual rate.

(3) Probationary Employees
An employee, other than a casual or seasonal employee, may

be engaged for an initial probationary period of not more than
6 months on the following basis—

(a) the Company will advise an employee on or before
commencement whether the employee is engaged for
an initial probationary period, and if so, the length
of the probationary period;

(b) regular performance reviews will be conducted dur-
ing the probationary period;

(c) any performance deficits will be addressed and the
employee will be allowed an opportunity to correct
those deficits;

(d) the purpose of the probationary period is to allow
both the Company and the employee to decide
whether to continue the employment beyond the pro-
bationary period. Therefore, on engagement, the
employee shall be advised that employment beyond
the probationary period is not guaranteed;

(e) if, at any time during the probationary period, either
the employee or the Company give one week’s no-
tice of termination of the employment, the
probationary employee’s employment will end;

(f) if, at the end of the probationary period, a decision is
made not to offer further employment, the proba-
tionary employee’s employment will end.

(4) It is a condition of employment that each employee
must—

(a) perform work as the Company, may, from time to
time, reasonably require having regard to the limits
of the employee’s skills, competence and training;

(b) perform the full range of duties within the employ-
ee’s classification, including any duties as may be
directed by the Company having regard to the limit
of the employee’s skills, competence and training;

(c) perform work without regard to any demarcations or
limitations, providing the work to be performed is
within the employee’s skill competence and train-
ing;

(d) transfer between duties including, in the case of driv-
ers, transfer between the various runs, as required
by the Company without restriction providing the
duties are within the employees skill, competence
and training;

(e) work reasonable overtime as required by the Com-
pany;

(f) comply with all safety regulations, policies and pro-
cedures determined by the Company or as prescribed
by government Regulation;

(g) comply with the specific conditions of employment
set out in Appendix 2—Specific Conditions of Em-
ployment of this Agreement;

(h) use as directed by the Company all protective cloth-
ing and equipment provided by the Company; and

(i) observe all the Company regulations, policies and
procedures.

(5) Disciplinary Procedure
(a) Where an employee engaged in misconduct the Com-

pany may, as appropriate—
(i) informally counsel the employee;

(ii) verbally warn the employee;
(iii) warn the employee in writing;
(iv) suspend the employee without pay; or

(v) dismiss the employee with notice or with pay
in lieu of notice.

(b) Where a representative of the Company engages in
any discussions with an employee concerning any
conduct of an employee which may lead to dismissal
or other disciplinary or counselling measures being
taken by the Company, the employee is entitled to
elect to have either another employee or a Union rep-
resentative present during the discussion. The
representative of the company will remind the em-
ployee of that entitlement at the beginning of the
discussion.

(c) When counselling or warning an employee concern-
ing misconduct engaged in by that employee, the
Company’s representatives will—

(i) specifically identify the conduct complained
of;

(ii) explain why the conduct is unacceptable by
the company; and

(iii) explain the consequences if the employee again
engages in that misconduct.

(d) No record will be kept by the Company of informal
counselling of an employee. Where a record is kept
by the Company of a verbal warning given to an
employee, the employee and any other employee or
Union representative present will be given the op-
portunity to verify the accuracy of the record within
a reasonable time of the warning being given.

(e) Nothing in this clause affects the Company’s right to
dismiss an employee without notice for misconduct
which justifies summary dismissal.

(6) Stand Downs
The Company may deduct payment for any day or part of a

day on which an employee, other than an apprentice, cannot
be usefully employed arising out of any cessation of opera-
tions, either wholly or partially, due to industrial disputes
including any strikes, bans or limitations or any cause for which
the Company is not reasonably responsible.

(7) Termination of Employment
(a) The notice required to be given by the Company or

the employee to terminate employment will be—
(i) for casual employees one hours’ notice;

(ii) for probationary employees as provided in
subclause (3) Probationary Employees of this
clause;

(iii) for seasonal employees one week;
(iv) for all other employees—

Period of Continuous Service Period of Notice
During the first month 1 day
More than 1 month but less

than 1 year 1 week
1 year but less than 3 years 2 weeks
3 years but less than 5 years 3 weeks
5 years and over 4 weeks.

Providing that employees with 2 or more years
service who are 45 years of age or older at the
date of termination will be entitled to one ad-
ditional week’s notice.

(b) By arrangement between the employee and the Com-
pany, an employee will be entitled to up to 8 hours
time off per week during the notice period for the
purpose of seeking other employment.

(c) Notice of termination of employment may also be
effected by the payment or forfeiture of wages for
the relevant notice period, providing that employ-
ment may be terminated by part of the period of notice
specified and part payment or forfeiture of wages in
lieu of that notice.

(d) Payment or forfeiture of wages in lieu of notice will
be calculated on the basis of the wages the employee
would have received for the ordinary time the em-
ployee would have worked during the period of notice
had the employee’s employment not been terminated.
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(e) The Company may dismiss an employee without no-
tice for misconduct which justifies summary
dismissal and in such cases, wages will be paid up to
the time of dismissal only.

(f) Nothing in this clause prevents the Company and
the employee agreeing to a lesser period of notice
than that otherwise required by this clause.

(g) Annual leave accrued by an employee and not taken
at the date of termination of employment will be paid
as follows—

(i) for any leave in respect of a completed quali-
fying period payment will be made in
accordance with subclause (3) of clause 20—
Annual Leave of this Agreement;

(ii) if after one month’s continuous service in any
qualifying 12 monthly period an employee
lawfully leaves his or her employment or is
terminated by the Company through no fault
of the employee, the employee will be paid
pro rata annual leave on the basis of 2.923
hours pay at the employee’s ordinary rate of
wage for each completed week of continuous
service. Pro rata annual leave will not be paid
to any employee dismissed for misconduct.

(h) Long service leave accrued by an employee and not
taken at the date of termination of employment will
be paid in accordance with the Long Service Leave
Standard Provisions referred to in Clause 21—Long
Service Leave of this Agreement.

(8) Upon the employee ceasing employment, the Company
will, when requested to do so by the employee, provide the
employee with a written statement setting out the period of
the employee’s employment, and the employee’s classifica-
tion or the type of work performed by the employee.

11.—WAGES AND ALLOWANCES
The following are the ordinary weekly rates of wage pay-

able to employees covered by this Agreement which will apply
from the beginning of the first pay period to commence on or
after the signing of this agreement.

(1)  Drivers and Storepersons
Wages
(a) Grade Weekly rate of Wage

1st Pay Period on or after 29.3.97
$

Grade 1 446.29
Grade 2 466.75
Grade 3 474.85
Grade 4 489.13
Grade 5 498.49
Grade 6 507.85
Grade 7 517.21

Allowances (not all purpose)
(b) Casual employees will be paid the rate of pay for the

classification in which they are employed, plus a load-
ing of 20% for each ordinary time hour worked and
10% for each hour of overtime worked.

(c) Team Leader
Freezer Distribution Employees who acts as team
leaders will be paid $8.95 per day.

(d) Freezer Distribution Centre Storepersons, other than
casual employees, will be paid a cold area attend-
ance allowance of $7.60 per day. This allowance will
be paid in accordance with the following condi-
tions—

(i) allowance will only be paid where the em-
ployee actually works five consecutive
ordinary working days in a week;

(ii) less than five consecutive days are worked on
a week the allowance will still be paid for the
days actually worked if—

• the absences are due to a public holi-
day, annual leave, long service leave,
workers compensation or a rostered day
off; or

• the absence is due to sickness and the
conditions in subclause (iv) below have
been complied with.

(iii) other circumstances, where an employee is
absent on any of the 5 consecutive ordinary
working days in a week the employee will not
receive the allowance for any of the days of
that week.

(iv) sick leave conditions which must be complied
with in order to retain the allowance for the
days actually worked in a week where the
employee is absent on sick leave are—

• the first two single sick leave absences
of two days or less in each year of serv-
ice will be allowed without the support
of a medical certificate, provided the
Company is satisfied the employee was
sick;

• all other sick leave absences must be
supported by a medical certificate.

(e) Suitably trained Freezer Distribution Storepersons
required as part of their duties to work in the High
Rise Freezer area will be paid $6.00 per day High
Rise Freezer Allowance for each day actually worked
in that area.

(f) Freezer Distribution Centre Storepersons required to
work in cold areas in the Freezer Distribution Cen-
tre will be paid 75 cents per hour for each hour
actually worked in such areas—

(g) Freezer Distribution Centre Storepersons required to
operate a reach truck or stock picker in the Low Rise
Freezer area, will be paid an allowance of $2.60 per
day.

(h) Freezer Distribution Centre Storepersons required to
act as merge operators will be paid an allowance of
$4.00 per day.

(i) Freezer Distribution Centre Storepersons required to
act as replenishment persons will be paid an allow-
ance of $4.00 per day.

(j) Freezer Distribution Centre Storepersons are required
to hold in readiness and be contactable by the Com-
pany for a call to work after ordinary hours, the
employee will be paid an allowance of $10.85 per
day for the period during which they are so rostered.

(k) Drivers required to act as sales person will be paid
an allowance of $7.49 per week.

(l) Drivers including CS drivers who handle cash or
cheques during any week or portion of a week as
part of their duties and account for it will be paid in
addition to the rate of wage prescribed in this
subclause as follows—

For any amount handled up to $20 $0.82
Over $20 but not exceeding $200 $1.58
Over $200 but not exceeding $600 $2.86
Over $600 but not exceeding $1000 $4.00
Over $1000 but not exceeding $1200 $5.75
Over $1200 but not exceeding $1600 $8.22
Over $1600 but not exceeding $2000 $9.63
Over $2000 $10.97

(m) Drivers who undertakes the FAL round will be paid
an allowance of $18.45 per day.

(n) Drivers including CS drivers required to work in vans
with a temperature of less than zero degrees Celsius
will receive an additional 40 cents per hour for half
the drivers’ ordinary hours worked each week.

(2) Maintenance Employees
Wages

(a) Wage Grade Weekly rate of Wage
1st Pay Period on or after 29.3.97

$
Level C14 404.21
Level C13 424.94
Level C12 452.92
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$
Level C11 478.83
Level C10 518.22
Level C9 544.19
Level C8 570.27
Level C7 596.18
Level C6 647.91
Level C5 673.88

Allowances (all purpose—[ b, c & d only])
(b) Casual employees will be paid a 20% casual loading

for each hour worked.
(c) Leading Hands Per Week Extra

$
A leading hand in charge of—

(i) 3—10 employees inclusive 21.16
(ii) 11—20 employees inclusive 32.34
(iii) 21 or more employees 41.56

(d) Tool Allowance
(i) Where an employer does not provide a trades-

man or an apprentice with the tools ordinarily
required by that tradesman or apprentice in the
performance of work as a tradesman or as an
apprentice the employer shall pay a tool al-
lowance of —

• $10.53 per week to such tradesman, or
• in the case of an apprentice a percent-

age of $10.53 being the percentage
which appears against the year of ap-
prenticeship in subclause (d) of this
clause

for the purpose of such tradesman or appren-
tice supplying and maintaining tools ordinarily
required in the performance of work as a
tradesman or apprentice.

(ii) Any tool allowance paid pursuant to paragraph
(i) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this clause

(iii) An employer shall provide for the use of
tradesmen or apprentices all necessary power
tools, special purpose tools and precision
measuring instruments.

(iv) A tradesman or apprentice shall replace or pay
for any tools supplied by the employer if lost
through the employee’s negligence.

Allowances (not all purpose)
(e) Apprentices

The rate for apprentices will be as follows—
Term % of

Tradeperson’s
Rate

Four Year Term
1st Year 42
2nd Year 55
3rd Year 75
4th Year 88
Three and a Half year Term
1st 6 months 42
Next Year 55
Next Year 75
Final Year 88
Three Year Term
1st Year 55
2nd Year 75
3rd Year 88

(f) Electrical Tradesperson License Allowance
An electronics tradesperson, an electrician special
class, an electrical fitter and/or armature winder or
an electrical installer who holds and, in the course of
employment may be required to use, a current “A”

Grade or “B” Grade licence issued pursuant to the
relevant regulation in force on the 28th day of Feb-
ruary 1978 under the Electricity Act 1945, will be
paid an allowance of $14.32 per week.

(g) High Rise Freezer Allowance
Maintenance employees required as part of their du-
ties to work in the High Rise Freezer area will be
paid $30.00 per week High Rise Freezer Allowance
for each week actually worked in that area.

(h) Cold Area Allowance
Maintenance employees will be paid $4.34 per day
Cold Area Allowance for each day during which the
employee spends more than one hour in Cold Rooms.

(i) Where an employee is required to hold in readiness
and be contactable by the Company for a call to work
after ordinary hours, the employee will be paid an
allowance of $10.85 per day for the period during
which they are so rostered. For the purpose of this
clause it will be sufficient if the employee is
contactable by pager and able to attend at work within
a reasonable time.

(3) Laboratory Employees
Wages

(a) Level Weekly rate of Wage
1st Pay Period on or after 29.3.97

$
Level 1 Trainee 490.40
Level 1 Laboratory

Technical Assistant 509.76
Level 1 Employee trained
to Level 2 534.19
Level 2 Trainee 562.97
Level 2 Laboratory

Technician 576.29
Level 2 Employee trained

to Level 3 592.69
Level 3 Trainee 617.86
Level 3 Laboratory

Technical Officer 636.07
Allowances (not all purpose)
(b) Casual employees will be paid the rate of pay for the

classification in which they are employed, plus a load-
ing of 20% for each hour worked.

(c) Leading Laboratory Technical Officer (LLTO)
A leading laboratory technical officer will receive
the appropriate rate for an employee trained to Level
3 technical officer plus a leading laboratory techni-
cal officer allowance of $35.05 per week.

(4) Payment on Saturdays, Sundays and Public Holidays
(a) All work performed by an employee on any day pre-

scribed as a holiday in this Agreement will be paid at
the rate of double time and a half.

(b) All work performed as part of the employee’s ordi-
nary hours on a Saturday in accordance with
subclause (3) of Clause 14—Hours of Work and Work
Cycles of this Agreement will be paid at the rate of
time and a half. All work performed as part of the
employee’s ordinary hours on a Sunday in accord-
ance with subclause (3) of Clause 14—Hours of Work
and Work Cycles of this Agreement will be paid at
the rate of double time.

(5) No Reduction
Nothing contained in this Agreement will entitle the Com-

pany to reduce the existing wage of any employee, who at the
date of this Agreement, was being paid a higher rate of pay
than prescribed for his or her class of work. In such circum-
stances, the employees rate will be frozen until such time as
the rate prescribed for the employees class of work equals the
rate of pay actually being paid to the employee.

(6) Transfer to Higher or Lower Duties
(a) An employee engaged on duties carrying a higher

rate than his or her ordinary classification will be
paid at the higher rate for the time he or she is so
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engaged but if he or she is so engaged for more than
half of one day or shift, he or she will be paid the
higher rate for the whole day or shift.

(b) Where the employee is learning the higher duties un-
der supervision as part of the employee’s training
this provision will not apply.

(c) An employee’s regular rate of wage will not be re-
duced whilst he or she is temporarily employed on
work classified with a lower minimum rate.

(d) An employee will not be permanently transferred to
perform a class of work providing a lesser minimum
rate of wage than that at which he or she is usually
employed, unless the employee is given one week’s
notice. Where the transfer is in the context of a re-
dundancy, the provisions of Clause 31 Introduction
of Change and Redundancy will apply. Any dispute
with respect to the transfer of an employee to per-
form a class of work providing a lesser minimum
rate of wage than that at which he or she is usually
employed shall be addressed through the procedure
set out in Clause 26—Dispute Settlement Procedure
of this Agreement.

(7) Meal Allowance on Overtime
(a) Where an employee is required to work overtime for

more than two hours, without being notified on the
previous day or earlier, that employee will be sup-
plied with a meal by the company or paid $6.84 for a
meal. If the overtime worked continues for more than
four hours after the last meal break and a second or
subsequent meal is required the employee will be
supplied with each meal by the company or be paid
$4.67 for each meal so required. The employees agree
that meal money will no longer be paid where the
employee is notified, on the previous day or earlier,
of the requirement to work the overtime or where
the employee is supplied with a meal by the Com-
pany.

(b) Where an employee, in consequence of receiving
such notice has provided his or her own meal or meals
and is then not required to work overtime or is re-
quired to work less overtime than notified, the
employee will be paid the amounts above prescribed
in respect of the meals not then required.

(8) First Aid Allowance
An employee, holding either a Third Year First Aid Medal-

lion of the St John Ambulance Association or a “C” Standard
Senior First Aid Certificate of the Australian Red Cross Soci-
ety, appointed by the employer to perform first aid duties, will
be paid $6.89 per week in addition to the employee’s ordinary
rate.

(9) The Fares and Travelling Time
(a) (i) An employee, who, on any day, or from day to day is

required to work at a job away from the accustomed
work place will, at the direction of the employer,
present for work at such job at the usual starting time.

(ii) An employee to whom paragraph i of this subclause
applies will be paid at ordinary rates for the time
spent in travelling between the employee’s home and
the job and will be reimbursed for any fares incurred
in such travelling, but only to the extent that the time
so spent and the fares so incurred exceed the time
normally spent and the fares normally incurred in
travelling between the employee’s home and the ac-
customed workplace.

(iii) An employee who, with the approval of the employer,
uses a personal means of transport for travelling to
or from outside jobs will be paid the amount of ex-
cess fares and travelling time which the employee
would have incurred in using public transport, un-
less the employee has an arrangement with the
employer for a regular allowance.

(b) For travelling during working hours from and to the
employer’s place of business or from one job to another, an
employee will be paid by the employer at ordinary rates. The
employer will pay all fares and reasonable expenses in con-
nection with such travelling.

(c) The Company will pay an allowance at the rate of 45.8
cents for each kilometre travelled if the employee is required
to use his or her private motor vehicle on Company business.

12.—MOVEMENT IN WAGES
(1) During the life of this Agreement, the only wage move-

ments for employees covered by this Agreement will be those
governed by this clause.

(2) Key Performance Indicators and targets will be estab-
lished through the SQP Consultative Committee during the
first three months of this agreement. The Key Performance
Indicators applying to the 2nd and 3rd years of this Agree-
ment will be subject to further negotiation and refinement
before the commencement of the 2nd and 3rd years.

(3) The Company will make the necessary resources avail-
able to assist in the development of the key performance
indicators used for the purposes of this clause and to ensure
that measurement of the key performance indicators is fair
and accurate.

(4) Employees will be kept informed of the progress and
measurement of the key performance indicators through con-
sultation and regular reports giving feedback in each area.

(5) Performance will be measured against the key perform-
ance indicators after each 12 months during the life of the
Agreement, for the purpose of determining the amounts of
any wage movements in accordance with this clause.

(6) The wage increases which will apply to employees cov-
ered by this Agreement will be—

(a) a 3% increase with effect from the first pay period
on or after 29.3.97 as indicated in clause 11;

(b) a further 3% with effect from the first pay period on
or after 29.3.98; and

(c) a further 3% with effect from the first pay period on
or after 29.3.99;

providing that further increases may result from real produc-
tivity improvements as demonstrated by means of the key
performance indicators.

Productivity related wage increases which apply in addition
to the amounts set out above will range from 1% guaranteed
payment to a 4% potential payment as determined in accord-
ance with the mechanism set out in Appendix 4—Key
Performance Indicators of this Agreement and take effect from
the first pay period on or after 30th June 1998, 1999 and 2000.

(7) Allowances
All allowances will be adjusted at the end of each year of

the agreement to reflect Consumer Price Index for Perth as
determined by the Australian Bureau of Statistics or its suc-
cessor in the preceding quarter.

(8) Nothing in this clause prevents Movement of employees
from one classification to another in accordance with the clas-
sification structures provided for in this Agreement; or a
minimum rates adjustment being undertaken for laboratory
employees.

13.—PAYMENT OF WAGES
(1) Employees wages will be paid regularly each week or

fortnightly on any set day Monday to Friday.
(2) The method of payment will be by direct transfer into a

bank or financial institution nominated by the employee.
(3) An employee who lawfully leaves his or her employ-

ment or is dismissed for reasons other than misconduct will be
paid all monies due at termination, before leaving the employ-
ers premises or alternatively (except for casual employees) a
cheque for the amount due may be forwarded to the employ-
ees last known address within 48 hours of such termination.

(4) A full time employee working 152 ordinary hours per
four week cycle but who does not work regularly 38 hours
each week or 76 hours each fortnight will, nevertheless, be
paid for 38 ordinary hours each week or 76 ordinary hours
each fortnight.

Where a system of banking of RDO’s is introduced pursu-
ant to subclause (3) of Clause 15—Rostered Days Off of this
Agreement a full time employee may be rostered to work up
to 160 ordinary hours per four week cycle but continue to re-
ceive on the basis of 38 ordinary hours pay per week or 76
ordinary hours pay per fortnight provided that once the banked
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RDO’s are taken as time off the average weekly number of
ordinary hours worked each week is 38.

14.—HOURS OF WORK AND WORK CYCLES
(1) The maximum number of weekly ordinary hours shall

be 38 provided that a full time employee may work an average
of 38 hours per week over a 152 hour four week work cycle
or, in cases in which subclause (4) of Clause 13—Payment of
Wages of this Agreement applies, a 160 hour four week cycle.

(2) Ordinary hours may be worked by—
(a) any method of working 38 ordinary hours per week;

or
(b) working more than 38 ordinary hours per week and

accruing the additional time to be taken under a
rostered day off system or as time off during the year
at a time convenient to the employee and the Com-
pany; or

(c) any arrangement as agreed between the Company
and the employee concerned;

providing that hours worked in excess of ordinary hours will
be paid in accordance with Clause 16—Overtime of this Agree-
ment.

(3) Ordinary hours of work are to be worked—
(a) no more than five consecutive days Saturday to Fri-

day between the hours of 6.00am and 6.00pm;
(b) payment for ordinary hours work on Saturday, Sun-

day or Public holidays will be in accordance with
subclause 4 (a) & (b) of Clause 11—Wages & Al-
lowances of this Agreement.

(c) for maintenance employees, no employee will be re-
quired to work more than two weekends in any month
without the employee’s agreement.

(d) for storepersons, drivers and van salesmen, changes
to the hours of work will be in accordance with the
consultative provisions of the Transport Workers
General Award.

(4) The ordinary hours of work may be altered by agree-
ment between the employer and the majority of employees
concerned.

(5) The ordinary hours of work will not exceed 10 hours on
any day.

(6) An employee, other than a casual employee, shall not be
rostered to work less than three hours on any day and if the
employee is called to work, the employee shall be paid a mini-
mum of 4 hours.

(7) Where the Company wishes to alter the work cycle ar-
rangement for any employee or employees, the Company must
give not less than 1 month’s notice of its intention to do so to
the employees affected by the change. During this notice pe-
riod, the Company will consult with the majority of employees
concerned.

(8) Any dispute as to the operation of any work cycle in any
area for any employees will be resolved by following the pro-
cedure set out in Clause 26—Dispute Settlement Procedure of
this Agreement.

(9) For new employees, the hours of work and work cycle
will be determined at the commencement of employment. Any
alteration to the hours of work or the work cycle for that em-
ployee will then be in accordance with this clause.

(10) Start and Finish Times
Employees will clock on to start work once they are changed

into work clothes ready to start work and will clock off on
finishing work before changing out of work clothing to go
home.

15.—ROSTERED DAYS OFF
(1) Where a rostered day off (“RDO”) system operates, the

RDO may be rostered on any working day. Wherever possible
within operational constraints, the preferences of employees
for particular days to be RDO’s will be accommodated.

(2)
(a) The Company may substitute the day an employee

is to take off for another day in the case of a break-
down in machinery or a failure or shortage of electric
power or in the event of some other emergency situ-
ation which could not reasonably have been foreseen.

(b) An employee may elect to take leave without pay on
a day when a breakdown in machinery or a failure or
shortage of electric power or some other emergency
prevents the employee from being usefully employed,
in which case the employee’s RDO will not be af-
fected.

(3) The Company and an employee may by agreement sub-
stitute the day the employee is to take off for another day.

(a) The Company may institute a banking system of
RDO’s in work areas as necessary in order to cover
peak seasonal demand.

(b) Where RDO’s are banked the employees would work
on what would normally have been their RDO and
accrue an entitlement to bank an RDO to be taken at
a mutually convenient time, provided that no less
than 14 days notice is given before taking the banked
RDO’s.

(c) No penalty payments are applicable to employees
working under the substituted banked RDO.

(d) The Company will maintain a record of the number
of RDO’s banked and will apply the average pay sys-
tem during the weeks when an employee elects to
take a banked RDO.

(e) Employees terminated prior to taking any RDO or
banked RDO will receive payment at ordinary time
rates of pay for all ordinary hours worked in excess
of an average of 38 per week which have not previ-
ously been paid.

(4) Where an RDO falls on a Public Holiday, the next work-
ing day will be taken in lieu of the RDO unless an alternative
day in that four weekly cycle is agreed in writing between the
Company and the employee.

16.—OVERTIME
(1) Subject to subclauses (8) and (9) of this clause, all work

performed before 6.00am or after 6.00pm (other than shift
work) or beyond the designated ordinary hours of work for
the employee for that day will be paid at the rate of time and a
half for the first two hours and double time thereafter.

(2) Except as provided in subclause (1) above, overtime per-
formed on a Saturday prior to twelve noon will be paid at the
rate of time and a half for the first two hours and double time
thereafter and overtime performed after twelve noon on a Sat-
urday or any time on a Sunday will be paid at the rate of double
time.

(3) All overtime performed on any day prescribed as a pub-
lic holiday in this Agreement will be paid at the rate of double
time and a half.

(4)
(a) When an employee is required to perform overtime,

the Company will, wherever reasonably practical, ar-
range for the employee to have at least ten consecutive
hours off duty between successive days’ work.

(b) Where an employee performs so much overtime that
he or she does not have at least ten consecutive hours
off duty between days off work, the employee will
be released after the completion of the overtime un-
til he or she has had ten consecutive hours off duty
without loss of pay for ordinary working time occur-
ring during such absence.

(c) Where the Company requires an employee to resume
or continue work without having had ten consecu-
tive hours off duty , the employee will be paid at the
rate of double time until he or she is released from
duty and the employee will then be entitled to be
absent until he or she has had ten consecutive hours
off duty without loss of pay for ordinary working
time occurring during such absence.

(5)
(a) Where an employee is recalled to work after leaving

the job, he or she will be paid for a minimum of
three hours work at overtime rates.

(b) Where an employee is required for a second or sub-
sequent recall, he or she will be paid for a minimum
of three hours at overtime rates.
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(c) Where an employee is required to hold in readiness
at the employee’s place of residence, or other agreed
place of residence, for a call to work after ordinary
hours, the employee will be paid at ordinary rates
for the time the employee so holds in readiness.

(6) In computing overtime, each day stands alone however
where an employee works overtime beyond midnight on any
day, the time worked after midnight is deemed to be part of
the previous day’s work.

(7) Where an employee works in excess of his or her rostered
ordinary hours on any day as a result of an arrangement with
another employee then—

(a) such an arrangement must be approved by the ap-
propriate supervisor; and

(b) the additional ordinary hours worked on such a day
will be paid at the ordinary time rate of pay.

(8) Laboratory Employees
Notwithstanding earlier provisions in this clause, where a

laboratory employee is required to attend for duty on a Satur-
day, Sunday or Public Holiday, the principal reason for the
attendance being to examine or remove incubator plates, the
employee will be paid as follows—

(a) where the time worked does not exceed thirty min-
utes payment of one hour at overtime rates;

(b) where the time worked exceeds thirty minutes but
does not exceed one hour payment of two hours at
overtime rates;

(c) where the time worked exceeds one hour payment
of a minimum of three hours at overtime rates.

17.—SHIFT WORK
(1) The Company may place employees on shift work, or

transfer employees from one shift to another, but before doing
so, must give the following notice in accordance with relevant
awards of its intention to do so to the employees concerned
and advise them of the intended starting and finishing times of
the shifts—

(a) for normal shift rosters, notice will be by way of the
normal weekly roster; and

(b) where exceptional circumstances prevent a week’s
notice of change of rostered shift, such a change may
be effected by individual agreement between the em-
ployer and the affected employee or employees.

(2) For the purpose of this Agreement—
“Early morning shift” means any shift commencing

before 6.00am;
“Afternoon shift” means any shift where the ordinary

hours finish after 6.00pm and at or before midnight;
“Night shift” means any shift where the ordinary hours

finish after midnight and at or before 6.00am.
(3) Employees rostered to work afternoon, night or early

morning shift will be paid 15 per cent in addition to the ordi-
nary rate of pay for each shift so worked. For maintenance
employees, the shift penalty prescribed in this subclause will
be regarded as part of the ordinary rate for the calculation of
overtime.

(4) Where a shift falls on a Saturday, Sunday or public holi-
day, the shift will be paid at the rates provided in paragraphs
(a) and (b) of subclause (5) of Clause 11—Wages and Allow-
ances of this Agreement. These rates will be paid in lieu of
any other shift allowance prescribed in this clause, except in
the case of employees working in the Freezer Distribution
Centre on public holidays when only those employees will
receive the shift loading in addition to the rate for the public
holiday for all ordinary hours worked on that day.

(5) The whole of a shift will be deemed to have been worked
on the day on which the shift commences.

(6) Shift hours will only be paid at overtime rates in accord-
ance with Clause 16—Overtime of this Agreement where—

the shift is a true “overtime” shift, worked in addition
to the employee’s ordinary hours for that week; or

the employee is required to work hours in addition to
the employee’s ordinary rostered shift hours for that day,
in which case overtime will be paid for the additional
hours worked.

18.—MEAL BREAKS, REST PAUSES AND COLD
BREAKS

(1) Meal Breaks
(a) Employees are entitled to and must take an unpaid

meal break of not less than thirty minutes and not
more than one hour each day.

(b) An employee may not work for more than five hours
on any day without a break for a meal provided that—

(i) an employee rostered to work six hours or less
on any day may, subject to a request by the
employee and agreement by the employer, not
be rostered for a break for a meal.

(ii) in the event of unforseen operational require-
ments and by agreement between the employer
and employees affected, employees may work
in excess of five hours without a meal break
but not more than six hours at ordinary time
rates without a break for a meal.

(iii) Where an employee is required by the Com-
pany to postpone his or her meal break for
more than one hour he or she will be paid at
overtime rates until the meal break is allowed.

(iv) The Company will schedule meal breaks which
may be altered if it is necessary to do so in
order to meet a requirement for continuity of
operations.

(v) The Company may stagger the time of taking
a meal break to meet operational requirements.

(2) Rest Pauses
Employees are permitted one additional break of not more

than 15 minutes at a time scheduled by the Company. The
period of 15 minutes allowed for this rest break represents the
maximum period the employee is away from the workstation.

(3) Cold Breaks
Employees working in the High Rise Freezer and Low Rise

Freezers will be entitled to be relieved from working in the
freezer environment for 10 minutes per hour worked in that
environment, but only for those hours in which no other meal
break or rest period is taken. These breaks must be taken at a
time convenient to the Company to fit in with operational re-
quirements, having regard to the convenience of the employee.

19.—PUBLIC HOLIDAYS
(1) All employees, other than casual are entitled to the fol-

lowing days or the days observed in lieu as holidays without
deduction of pay, namely—

New Year’s Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, Foundation Day, Sov-
ereign’s Birthday, Christmas Day and Boxing Day.

(2) By arrangement between the Company, the employees
and the relevant union or unions another day may be taken as
a holiday in lieu of any of the days named in subclause (1) of
this clause.

20.—ANNUAL LEAVE
(1) Full time employees, other than casual employees , who

have completed 12 months continuous service are entitled to
152 hours annual leave to be taken as follows—

(a) annual leave may be taken in not more than three
separate periods, and at a time which is mutually
agreed between the Company and the employee;

(b) annual leave must be taken in periods which are mul-
tiples of whole working weeks;

(c) on giving not less than 4 weeks notice to the em-
ployees, the Company may close down the
establishment for one or two separate periods for the
purpose of granting annual leave, however the Com-
pany will continue to endeavour to make appropriate
arrangements for employees with special needs;

(d) annual leave may not be taken in December or Janu-
ary without the approval of the Company. Such
approval will only be given in exceptional circum-
stances. In other cases, annual leave will be taken at
a time mutually convenient to the employee and the
Company;
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(e) annual leave accrued from the date of this Agree-
ment must be taken within two years from the date
of accrual of that leave.

(2) A part-time employee, other than a casual employee, will,
after 12 month’s continuous service be paid annual leave at
the rate of 2.923 hours at his or her ordinary rate of wage in
respect of each completed 38 hours of continuous service, to
be taken in accordance with the provisions in subclause (1)
above.

(3) Payments for annual leave in respect of any completed
12 months qualifying period will be in accordance with the
following—

(a) A loading of 17.5% in addition to the rate of pay for
ordinary hours is applicable;

(b) Where an employee is entitled to shift penalties, the
employee is entitled to either the 17.5% loading or
the shift penalties whichever is the greater.

(4)
(a) Pro rata annual leave may be taken before the com-

pletion of any 12 month qualifying period where the
employee has the consent of the Company. Pro rata
annual leave will be paid at the employee’s ordinary
rate of pay, including shift penalties where the em-
ployee would have been rostered to work shifts had
the employee not proceeded on annual leave.

(b) No 17.5% leave loading will be paid on pro rata an-
nual leave, however should the employee complete
the 12 month qualifying period, the 17.5% leave load-
ing in respect of the period of pro rata annual leave
will be paid in accordance with subclause (2) of this
clause at the time the employee next proceeds on
annual leave after the completion of the qualifying
period or on termination of employment after com-
pletion of the qualifying period, whichever is the
soonest. Where an employee has been paid shift pen-
alties in respect of a period of annual leave, the
employee will only be paid the difference, if any,
between the shift penalties received and the 17.5%
leave loading.

(5) Pro rata annual leave will be paid on termination of em-
ployment in accordance with subclause (7) of clause 10
-Contract of Employment of this Agreement.

(6) If a holiday prescribed in this Agreement as a public
holiday falls within an employee’s period of annual leave and
is observed on a day which in the case of that employee would
have been an ordinary working day, there will be added to that
period one day, being an ordinary working day, for each holi-
day so observed.

(7) Annual leave will not accrue in respect of any period
during which an employee is absent on unpaid leave, includ-
ing unpaid sick leave, or any period during which the employee
is absent on workers’ compensation.

21.—LONG SERVICE LEAVE

1. Right to leave
An employee shall, herein provided, be entitled to leave with

pay in respect of long service.

2. Long Service
(1) The long service which shall entitle an employee to such

leave shall, subject as herein provided, be continuous service
with one and the same employer.

(2) Such service shall include service prior to the 1st day of
April 1958, if it continued until such time but only to the ex-
tent of the last 20 completed years of continuous service-

(3)
(a) Where a business has, whether before or after the

coming into operation hereof, been transmitted from
an employer (herein called “the transmittor”) to an-
other employer (herein called “the transmittee”) and
an employee who at the time of such transmission
was an employee of the transmittor in that business
becomes an employee of the transmittee the period
of the continuous service which the employee has
had with the transmittor, (including any such service
with any prior transmittor) shall be deemed to be
service of the employee with the transmittee.

(b) In this subclause “transmission” includes transfer,
conveyance, assignment or succession whether vol-
untary or by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(4) Where, over a continuous period, an employee has been
employed by two or more companies each of which is a re-
lated company within the meaning of section 6 of the
Companies Act 1961 the period of the continuous service which
the employee has had with each of those companies shall be
deemed to be service of the employee with the company by
whom he is last employed.
Section 6 reads—

(1) For the purposes of this Act, a corporation shall, subject
to the provisions of subsection (3) of this section, be deemed
to be a subsidiary of another corporation, if,

(a) that other corporation-
(i) controls the composition of the board of directors of

the first mentioned corporation;
(ii) controls more than half of the voting power in the

first mentioned corporation; or
(iii) holds more than half of the issued share capital of

the first mentioned corporation excluding any part
thereof which carries no right to participate beyond
a specified amount in a distribution of either profits
or capital; or

(b) the first mentioned corporation is a subsidiary of any
corporation which is that other corporation’s subsidiary.

(2) For the purpose of subsection (1) of this section, the com-
position of a corporation’s board of directors shall be deemed
to be controlled by another corporation if that other corpora-
tion by the exercise of some power exercisable by it without
the consent or concurrence of any other person can appoint or
remove all or a majority of the directors; and for the purposes
of this provision that other corporation shall be deemed to have
power to make such appointment if—

(a) a person cannot be appointed as a director without
the exercise in his favour by that other corporation
of such power; or

(b) a person’s appointment as a director follows neces-
sarily from his being a director or other officer of
that other corporation.

(3) In determining whether one corporation is subsidiary of
another corporation—

(a) any shares held or power exercisable by that other
corporation in a fiduciary capacity shall be treated
as not held or exercisable by it;

(b) subject to paragraphs (c) and (d) of this subsection,
any shares held or power exercisable-

(i) by any person as a nominee for that other cor-
poration (except where that other corporation
is concerned only in a fiduciary capacity); or

(ii) by, or by a nominee for, a subsidiary of that
other corporation, not being a subsidiary which
is concerned only in fiduciary capacity,

shall be treated as held or exercisable by that other
corporation;

(c) any shares held or power exercisable by any person
by virtue of the provisions or any debentures of the
first mentioned corporation or of a trust deed for se-
curing any issue of such debentures shall be
disregarded; and

(d) any shares held or power exercisable by, or by a nomi-
nee for, that other corporation or its subsidiary (not
being held or exercisable as mentioned in paragraph
(c) of this subsection) shall be treated as not held or
exercisable by that other corporation if the ordinary
business of that other corporation or its subsidiary,
as the case may be, includes the lending of money
and the shares are held or power is so exercisable by
way of security only for the purposes of a transac-
tion entered into in the ordinary course of that
business.

(4) A reference in this Act to the holding company of a com-
pany or other corporation shall be read as a reference to a



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1288

corporation of which that last mentioned company or corpora-
tion is a subsidiary.

(5) Where a corporation-
(a) is the holding company of another corporation;
(b) is a subsidiary of another corporation;
(c) is a subsidiary of the holding company of another

corporation,
that first mentioned corporation and that other corporation shall
for the purposes of this Act be deemed to be related to each
other.

(5) Such service shall include-
(a) any period of absence from duty on any annual leave

or long service leave;
(b) any period of absence from duty necessitated by sick-

ness of or injury to the employee but only to the extent
of 15 working days in any year of his employment;—

(c) any period following any termination of the employ-
ment by the employer if such termination has been
made merely with the intention of avoiding obliga-
tions hereunder in respect of long service leave or
obligations under any award in respect of annual
leave;

(d) any period during which the service of the employee
was or is interrupted by service-

(i) as a member of the Naval, Military or Air
Forces of the Commonwealth of Australia
other than as a member of the British Com-
monwealth occupation Forces in Japan and
other than as a member of the permanent
Forces of the Commonwealth of Australia ex-
cept in the circumstances referred to in section
31 (2) of the Defence Act 1903-1956, and ex-
cept in Korea or Malaya after 26 June 1950;

(ii) as a member of the Civil Construction Corps
established under the National Security Act
1939-1946;

(iii) in any of the Armed Forces under the National
Service Act 1951 (as amended).

Provided that the employee as soon as reasonably practica-
ble on the completion of any such service resumed or resumes
employment with the employer by whom he was employed
immediately before the commencement of such service.

(6) Service shall be deemed to be continuous notwithstand-
ing

(a) the transmission of a business referred to in para-
graph (3) of this subclause;

(b) the employment with related companies as referred
to in paragraph (4) of this subclause;

(c) any interruption of a class referred to in paragraph
(5) of this subclause;

(d) any absence from duty authorised by the employer;
(e) any standing down of an employee in accordance

with the provisions of an award, industrial agree-
ment, order or determination under either
Commonwealth or State law;

(f) any absence from duty arising directly or indirectly
from an industrial dispute if the employee returns to
work in accordance with the terms of settlement of
the dispute;

(g) any termination of the employment by the employer
on any ground other than slackness of trade if the
employee be re-employed by the same employer
within a period not exceeding two months from the
date of such termination

(h) any termination of the employment by the employer
on the ground of slackness of trade if the employee
is re-employed by the same employer within a pe-
riod not exceeding six months from the date of such
termination

(i) any reasonable absence of the employee on legiti-
mate union business in respect of which he has
requested and been refused leave;

(j) any absence from duty after the coming into opera-
tion of this clause by reason of any cause not specified

in this clause unless the employer, during the ab-
sence or within 14 days of the termination of the
absence notifies the employee in writing that such
absence will be regarded as having broken the conti-
nuity of service, which notice may be given by
delivery to the employee personally or by posting it
by registered mail to his last recorded address, in
which case it shall be deemed to have reached him
in due course of post.

Provided that the period of absence from duty or the period
of any interruption referred to in placita (d) to (j) inclusive of
this paragraph shall not (except as set out in paragraph (5) of
this subclause) count as service.

3. Period of Leave
(2) The leave to which an employee shall be entitled or

deemed to be entitled shall be as provided in this subclause.
(3) Subject to the provisions of paragraphs (5) and (6) of

this subclause—
Where an employee has completed at least 15 years’

service the amount of leave shall be—
(a) in respect of 15 years’ service so completed—13

weeks’ leave;
(b) in respect of each 10 years’ service completed after

such 15 years—eight and two-thirds weeks’ leave;
(c) on the termination of the employee’s employment-

(i) by his death;
(ii) in any circumstances otherwise than by his

employer for serious misconduct;
in respect of the number of years’ service with the
employer completed since he last became entitled to
an amount of long service leave, a proportionate
amount on the basis of 13 weeks for 15 years’ serv-
ice.

(4) Subject to the provisions of paragraph (6) of this
subclause, where an employee has completed at least 10 years’
service but less than 15 years’ service since its commence-
ment and his employment is terminated-

(i) by his death; or
(ii) in any circumstances, otherwise than by his employer

for serious misconduct;
the amount of leave shall be such proportion of 13 weeks’
leave as the number of completed years of such service bears
to 15 years.

(5) In the cases to which paragraphs (2) (c) and (3) of this
subclause apply the employee shall be deemed to have been
entitled to and to have commenced leave immediately prior to
such termination.

(6) An employee whose service with an employer com-
menced before 1 October 1964. and whose service would entitle
him to long service leave under this clause shall be entitled to
leave calculated on the following basis—

(a) for each completed year of service commencing be-
fore 1 October 1964, an amount of leave calculated
on the basis of 13 weeks’ leave for 20 years’ service
and

(b) for each completed year of service commencing on
or after I October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 15 years’
service.

Provided that such employee shall not be entitled to long
service leave until his completed years of service entitle him
to the amount of long service leave prescribed in either para-
graph (2) (a) or paragraph (2) (b) of this subclause as the case
may be.

(7) An employee to whom paragraphs (2) (c) and (3) of this
subclause apply whose service with an employer commenced
before I October 1964, shall he entitled to an amount of long
service leave calculated on the following basis—

(a) for each completed year of service commencing be-
fore I October 1964, an amount of leave calculated
on the basis of 13 weeks’ leave for 20 years’ service;
and

(b) for each completed year of service commencing on
or after I October 1964, an amount of leave
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calculated on the basis of 13 weeks’ leave for 15
years’ service.

4. Payment for Period of Leave
(8) An employee shall, subject to paragraph (3) of this

subclause, be entitled to be paid or each week of leave to which
he has become entitled or is deemed to have become entitled
the rate of pay applicable to him at the date he commences
such leave.

(9) Such rate of pay shall be the rate applicable to him for
the standard weekly hours which are prescribed by this award
(or agreement), but in the case of casuals and part time em-
ployees shall be the rate for the number of hours usually worked
up to but not exceeding the prescribed standard.

(10) Where by agreement between the employer and the
employee the commencement of the leave to which the em-
ployee is entitled or any portion thereof is postponed to meet
the convenience of the employee, the rate of payment for such
leave shall be at the rate of pay applicable to him at the date of
accrual, or, if so agreed, at the rate of pay applicable at the
date he commences such leave.

(11) The rate of pay—
(a) shall include any deductions from wages for board

or lodging or the like which is not provided and taken
during the period of leave;

(b) shall not include shift premiums, overtime, penalty
rates, special rates, disability allowances, fares and
travelling allowances or the like.

(12) In the case of employees employed on piece or bonus
work or any other system of payment by results the rate of pay
shall be calculated by averaging the employees’ rate of pay for
each week over the previous three monthly period.

5. Taking Leave
(13) In a case to which placita (a) and (b) of paragraph (2) of

subclause (3) apply—
(a) Leave shall be granted and taken as soon as reason-

ably practicable after the right thereto accrues due or
at such time or times as may be agreed between the
employer and the employee or in the absence of such
against at such time or times as may be determined
by the Special Board of Reference having regard to
the needs of the employer’s establishment and the
employee’s circumstances.

(b) Except where the time for taking leave is agreed to
by the employer and the employee or determined by
the Special Board of Reference the employer shall
give to an employee at least one month’s notice of
the date from which his leave is to be taken.

(c) Leave may be granted and taken in one continuous
period or if the employer and the employee so agree
in not more than three separate periods in respect of
the first 13 weeks’ entitlement and in not more than
two separate periods in respect of any subsequent
period of entitlement.

(d) Any leave shall be inclusive of any public holidays
specified in this award (or agreement) occurring dur-
ing the period when the leave is taken but shall not
be inclusive of any annual leave.

(e) Payment shall he made in one of the following
ways—

(i) In full before the employee goes on leave;
(ii) at the same time as his wages would have been

paid to him if the employee had remained at
work, in which case payment shall, if the em-
ployee in writing so requires, be made by
cheque posted to an address specified by the
employee; or

(iii) in any other way agreed between the employer
and the employee.

(f) No employee shall, during any period when he is on
leave, engage in any employment for hire or reward
in substitution for the employment from which he is
on leave, and if an employee breaches this provision
he shall thereupon forfeit his right to leave hereun-
der in respect of the unexpired period of leave upon

which he has entered, and the employer shall be en-
titled to withhold any further payment in respect of
the period and to reclaim any payments already made
on account of such period of leave.

(14) In the case to which paragraph (2)(c) or paragraph (3)
of subclause (3) applies and in any case in which the employ-
ment of the employee who has become entitled to leave
hereunder is terminated before such leave is taken or fully
taken the employer shall, upon termination of his employment
otherwise than by death pay to the employee, and upon termi-
nation of employment by death pay to the personal
representative of the employee upon request by the personal
representative, a sum equivalent to the amount which would
have been payable in respect of the period of leave to which
he is entitled to deemed to have been entitled and which would
have been taken but for such termination. Such payment shall
be deemed to have satisfied the obligation of the employer in
respect of leave hereunder.

6. Granting Leave in Advance and Benefits to be Brought
into Account

(15) Any employer may by agreement with an employee
allow leave to such an employee before the right thereto has
accrued due, but where leave is taken in such case the em-
ployee shall not become entitled to any further leave hereunder
in respect of any period until after the expiration of the period
in respect of which such leave had been taken before it ac-
crued due.

(16) Where leave has been granted to an employee pursuant
to the preceding paragraph before the right thereto has accrued
due, and the employment subsequently is terminated, the em-
ployer may deduct from whatever remuneration is payable upon
the termination of the employment such amount as represents
payment for any period for which the employee has been
granted long service leave to which he was not at the date of
termination of his employment or prior thereto entitled.

(17) Any leave in the nature of long service leave or pay-
ment in lieu thereof under a State Law or a long service leave
scheme not under the provisions hereof granted to an employee
by his employer in respect of any period of service with the
employer shall be taken into account whether the same is
granted before or after the coming into operation hereof and
shall be deemed to have been taken and granted hereunder in
the case of leave with pay to the extent of the period of such
leave and in the case of payment in lieu thereof to the extent of
a period of leave with pay equivalent thereof of the entitle-
ment of the employee hereunder.

7. Records to be Kept
(1) Each employer shall during the employment and for a

period of 12 months thereafter, or in the case of termination
by death of the employee for a period of three years thereafter,
keep a record from which can be readily ascertained the name
of each employee, and his occupation, the date of the com-
mencement of his employment and his entitlement to long
service leave and any leave which may have been granted to
him or in respect of which payment may have been made here-
under.

(2) Such record shall be open for inspection in the manner
and circumstances prescribed by this award (or agreement)
with respect to the time and wages record.

8. Special Board of Reference
(1) There shall be constituted a Special Board of Reference

for the purpose hereof to which all disputes and matters aris-
ing hereunder shall be referred and the Board shall determine
all such disputes and matters.

(2) There shall be assigned to such Board the functions of
(a) the settlement of disputes of any matters arising here-

under;
(b) the determination of such matters as are specifically

assigned to it hereunder.
(3) The Board of Reference shall consist of one representa-

tive or substitute therefor nominated from time to time by the
Confederation of Western Australian Industry (Incorporated)
and one representative or substitute nominated from time to
time by the Trades and Labor Council of Western Australia
together with a chairman to be mutually agreed upon by the
organisations named in this paragraph.
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9. State Law
(1) The provisions of any State Law to the extent to which

they have before the coming into operation hereof conferred
an accrued right on an employee to be granted a period of long
service leave in respect of a completed period of 15 or more
years’ service or employment or an accrued right on an em-
ployee or his personal representative to payment in respect of
long service leave shall not be affected hereby and shall not be
deemed to be inconsistent with the provisions hereof.

(2) The entitlement of any such employee to leave in respect
of a period of service with the employer completed after the
period in respect of which the long service leave referred to in
paragraph (1) of this subclause accrued due shall be in accord-
ance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause the
entitlement to leave hereunder shall be in substitution for and
satisfaction of any long service leave to which the employee
may be entitled in respect of employment of the employee by
the employer.

(4) An employer who under any State Law with regard to
long service leave is exempted from the provisions of that law
as at I April 1958, shall in respect of the employees covered
by such exemptions be exempt from the provisions hereof.

10. Exemptions
The Special Board of Reference may subject to such condi-

tions as it thinks fit exempt any employer from the provisions
hereof in respect of its employees where there is an existing or
prospective long service scheme which in its opinion, is, viewed
as a whole, more favourable for the whole of the employees of
that employer than the provision hereof.

22.—SICK LEAVE
(1) An employee other than a casual who is unable to at-

tend or remain at the place of employment during the ordinary
hours of work by reason of personal ill health or injury is en-
titled to payment during such absence in accordance with the
following—

(a) Provided that the employee has accrued an entitle-
ment to paid sick leave pursuant to paragraph (b)
hereof, the employee will be paid at ordinary time
rates of pay for all of the hours for which the em-
ployee is absent and for which he or she would have
been ordinarily rostered to work ordinary hours un-
til such time as the accrued entitlement to paid sick
leave is exhausted.

(b) Entitlement to payment accrues at the rate of one
sixth of a week for every completed month of serv-
ice with the Company;

(c) Where in the first or successive years of service, the
employee is absent from work because of personal
ill health or injury for a period longer than the em-
ployee’s entitlement to paid sick leave, payment may
be adjusted at the end of that year of service, or at
the time the employee’s services terminate, if before
the end of that year of service, the employee has be-
come entitled to further paid sick leave;

(d) Unused sick leave entitlements will accumulate from
year to year;

(e) To be entitled to payment in accordance with this
clause the employee must as soon as reasonably prac-
ticable advise the Company of his or her inability to
attend for work, the nature of the illness or injury
and the estimated duration of the absence;

(f) This clause does not apply to an employee who fails
to produce a certificate from a medical practitioner
at the time of the absence or who fails to supply such
other proof of the illness or injury as the Company
may reasonably require provided that the employee
is not required to produce a certificate from a medi-
cal practitioner with respect to absences of two days
or less unless after two such absences in any year of
service the Company requests in writing that the next
and subsequent absences in that year if any, will re-
quire a certificate;

(g) The Company may request from the employee a cer-
tificate from a medical practitioner or a statutory
declaration as to the employee’s unfitness for work

in respect of the employee’s working day prior to or
following a rostered day off or a public holiday;

(h) An employee will not be entitled to take more than
ten weeks paid sick leave in any year.

(2) Where the Company is transmitted to another employer
and the employee’s service is deemed continuous in accord-
ance with the Long Service Leave provisions published in 66
WAIG l4, the paid sick leave standing to the credit of the em-
ployee at the date of transmission from service with the
Company will be credited to the employee at the commence-
ment of service with the new employer and may be claimed in
accordance with this clause.

(3) This clause does not apply with respect to payment to
employees who are entitled to payment under the Workers’
Compensation and Assistance Act or to employees whose ill
health or injury is the result of an act of irresponsibility with
respect to their employment.

(4) Part-time employees accrue sick leave at the rate of one
sixth of a week for each completed month of service to be
calculated on the average number of ordinary hours worked
each week for every completed month of service.

(5) Any payment for sick leave in addition to the entitle-
ments provided under this clause will be entirely in the
discretion of the Company.

(6) An employee with responsibilities in relation to their
dependant child or children or to other members of their im-
mediate family who need their care and support, shall be
entitled to take up to 3 days per year of their accrued sick
leave entitlement for absences relating to the illness of the
family member.

23.—PARENTAL LEAVE
The following provisions shall apply to employees under

this Agreement.  References to award shall mean reference to
this Agreement.

Subject to the terms of this clause employees are entitled to
maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

PART A
MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions
For the purpose of this subclause—

(a) “Employee” includes a part-time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Paternity leave” means leave of the type provided
for in Part B hereof whether prescribed in an award
or otherwise.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked I

accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

her employer of a certificate required by clause (4) hereof,
shall be entitled to a period of up to 52 weeks maternity leave
provided that such leave shall not extend beyond the child’s
first birthday.  This entitlement shall be reduced by any period
of paternity leave taken by the employee’s spouse in relation
to the same child and, apart from paternity leave of up to one
week at the time of confinement, shall not be taken concur-
rently with paternity leave.

Subject to Clauses (6) and (9) hereof, the period of mater-
nity leave shall be unbroken and shall, immediately following
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confinement, include a period of up to six weeks compulsory
leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which she proceeds on such leave.

(4) At the time specified in Clause (5) hereof the employee
must produce to her employer—

(a) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An employee shall, not less than 10 weeks prior to

the presumed date of confinement, produce to her
employer the certificate referred to in Clause (4) (a)
hereof.

(b) An employee shall give not less than four weeks
notice in writing to her employer of the date on which
she proposes to commence maternity leave, stating
the period of leave to be taken and shall, at the same
time, produce to her employer the statutory declara-
tion referred to in Clause (4) (b) above.

(c) An employer, by not less than 14 days notice in writ-
ing to the employee, may require her to commence
maternity leave at any time within the six weeks im-
mediately prior to her presumed date of confinement.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (b) hereof
if such failure is occasioned by the confinement oc-
curring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to take leave
for such period as is certified necessary by a registered medi-
cal practitioner.  Such leave shall be treated as maternity leave
for the purposes of Clause (1), (11), (12) and (13) hereof.

(7) Variation of Period of maternity Leave
(a) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under clause (3) hereof—

(i) the period of maternity leave may be length-
ened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than fourteen days notice in writing
stating the period by which the leave is to be short-
ened.

(8) Cancellation of Maternity Leave
(a) Maternity Leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminate other than by birth of a living child.

(b) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the employer, having
regard to any medical advice produced by the em-
ployee. not exceeding four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then—

(i) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.

(ii) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered medical
practitioner certifies as necessary before her return
to work, provided that the aggregate to paid sick
leave, special maternity leave and maternity leave
shall not exceed the period to which the employee is
entitled under Clause (3) hereof.

(c) For the purposes of Clauses (10), (11) and (12) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave, or in the
case of an employee who was transferred to \a safe
job pursuant to subclause (6) hereof, to the position
she held immediately before such transfer.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this schedule does not exceed the period
to which the employee is entitled under subclause
(3) hereof, an employee may, in lieu of or in con-
junction with maternity leave, take any annual leave
or long service leave or any part thereof to which
she is then entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during her ab-
sence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of the employer in relation to termination of
employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(b) An employee, upon returning to work after mater-
nity leave or the expiration of the notice required by
paragraph (a) above, shall be entitled to the position
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which she held immediately before proceeding on
maternity leave or, in the case of an employee who
was transferred to a safe job pursuant to subclause
(6) hereof, to the position which she held immedi-
ately before such transfer or in relation to an
employee who has worked part-time during the preg-
nancy the position she held immediately before
commencing such part-time work.

(c) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(14) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this subclause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

PART B
PATERNITY LEAVE

(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part-time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Maternity leave” means leave of the type provided
by in Part A hereof (and includes special maternity
leave) whether prescribed in an award or otherwise.

(c) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part-time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the award.

(3) Eligibility for Paternity leave
A male employee, upon production to the employer of a cer-

tificate required by subclause (5) hereof shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.

An employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he proceeds upon either period of leave.

(4) Certification
At the time specified in subclause (5) hereof the employee

must produce to the employer—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under subclause
(3)(b) above, a statutory declaration stating—

(i) he will take that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The employee shall, not less than 10 weeks prior to

each proposed period of leave, give to the employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in subclause (4) above.

(b) The employee shall not be in breach of this para-
graph as a consequence of failure to give the notice
required in paragraph (a) above if such failure is due
to—

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify the employer
of any change in the information provided pursuant
to subclause (4) above.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under subclause (3)—

(i) the period of paternity leave provided by
subclause (3)(b) hereof be lengthened once
only by the employee giving not less than 14
days notice in writing stating the period by
which the leave is to be lengthened.

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of paternity leave taken under subclause
(3)(b) hereof may, with the consent of the employer,
be shortened by the employee giving not less than
14 days notice in writing stating the period by which
the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subclause (3)(b) hereof

but not commenced, shall be cancelled when the pregnancy of
the employee’s spouse terminates other than by the birth of a
living child.

(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under clause
(3) hereof, an employee may, in lieu of or in con-
junction with paternity leave, take any annual leave
or long service leave or any part thereof to which he
is entitled.

(b) Paid sick leave or other paid authorised award ab-
sence (excluding annual leave or long service leave)
shall not be available to an employee during his ab-
sence on paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of any employee but shall not
be taken into account in calculating the period of service for
any purpose of any relevant award or agreement.
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(10) Termination of Employment
(a) An employee on paternity leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the grounds of his absence on pater-
nity leave, but otherwise the right of an employer in
relation to termination of employment are not hereby
affected.

(11) Return to Work After paternity Leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of paternity leave provided by subclause (3)(b)
above.

(b) An employee, upon returning to work after paternity
leave or the expiration of the notice required by para-
graph (a) above, shall be entitled to the position which
he held immediately before proceeding on paternity
leave, or in relation to an employee who has worked
part-time under this clause to the position he held
immediately before commencing such part-time
work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former posi-
tion.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an
employer temporarily promoted or transferred in or-
der to replace an employee exercising his rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Noting in this subclause shall be construed as re-
quiring the employer to engage a replacement
employee.

PART C
ADOPTION LEAVE

(1) Nature of Leave
Adoption leave is unpaid leave
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part-time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or stepchild of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) “Relative adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;

(ii) any period of part-time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the award.

(3) Eligibility
An employee, upon production to the employer of a certifi-

cate required by subclause (4) hereof, shall be entitled to one
or two periods of adoption leave, the total of which shall not
exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) a further unbroken period of up to 52 weeks from
the time of its placement in order to be the primary
care giver of a child.  The leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the same
child.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he or she proceeds upon such leave in either case.

(4) Certification
Before taking adoption leave the employee must produce to

the employer—
(a)

(i) a statement from an adoption agency or other appro-
priate body of the presumed date of placement of the
child with the employee for adoption purposes; or

(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody
of the child pending application for an adoption or-
der.

(b) In relation to any period to be taken under subparagraphs
hereof, a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought or
taken by the employee’s spouse; and

(iii) for the period of adoption leave the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

(5) Notice Requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take.  In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption
order.

(b) An employee who commences employment with the
employer after the date of approval for adoption pur-
poses shall notify the employer thereof upon
commencing employment and of the period or peri-
ods of adoption leave which the employee proposes
to take.  Provided that such employee shall not be
entitled to adoption leave unless the employee has
not less than 12 months continuous service with the
employer immediately preceding the date upon which
he or she proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but not later than fourteen days before
such placement, give notice in writing to the em-
ployer of such date, and of the date of the
commencement of any period of leave to be taken
under subclause (3)(a) above.

(d) An employee shall, 10 weeks before the proposed
date of commencing any leave to be taken under
subclause (3)(b) above give notice in writing to the
employer of the date of commencing leave and the
period of leave to be taken.

(e) An employee shall not be in breach of this subclause,
as a consequence of failure to give the stipulated
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period of notice in accordance with subclauses (c)
and (d) above if such failure is occasioned by the
requirement of an adoption agency to accept earlier
or later placement of a child, the death of the spouse
or other compelling circumstances.

(6) Variation of Person of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under subclause (3) hereof—

(i) the period of adoption leave taken under
subclause (3)(b) above may be lengthened once
only by the employee giving not less than 14
days notice in writing stating the period by
which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of adoption leave taken under subclause
(3)(b) above may with the consent of the employer,
be shortened by the employee giving not less than
14 days notice in writing stating the period by which
the leave is to be shortened.

(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee’s resumption of work.

(8) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(9) Adoption leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under subclause
(3) above an employee may, in lieu of or in conjunc-
tion with adoption leave, take any annual leave or
long service leave or any part thereof to which he or
she is entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during the em-
ployee’s absence on adoption leave.

(10) Effect of Adoption leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence or adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(11) Termination of Employment
(a) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of the employee’s appli-
cation to adopt a child or absence on adoption leave,
but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(12) Return to Work after Adoption Leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of adoption leave provided by subclause (3)(b)
above.

(b) An employee, upon returning to work after adoption
leave shall be entitled to the position held immedi-
ately before proceeding on such leave or, in relation

to an employee who has worked part-time under this
clause the position held immediately before com-
mencing such part-time work.

(c) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, the employee
such be entitled to a position as nearly comparable
in status and pay to that of the employee’s former
position.

(13) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and the rights of the
employee who is being replaced.

(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring the employer to engage a replacement
employee.

PART D
PART-TIME WORK

(1) Definitions
For the purposes of this subclause—

(a) “Male Employee” means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) “Female Employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse.
(d) “Former position” means the position held by a fe-

male or male employee immediately before
proceeding on leave or part-time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(e) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause; or

(ii) any period of part-time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(2) Entitlement
With the agreement of the employer—

(a) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
part-time in one or more periods at any time from
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the date of the placement of the child until the sec-
ond anniversary of that date.

(3) Return to Former Position
(a) An employee who has had at least 12 months con-

tinuous service with the employer immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
his or her former position.

(b) Nothing in paragraph (a) above shall prevent the em-
ployer from permitting the employee to return to his
or her former position after a second or subsequent
period of part-time employment.

(4) Pro-Rata Entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with subclause (8) hereof, part-time
employment shall be in accordance with the provisions of this
award which shall apply pro rata.

(5) Part-time Work Agreement
Before commencing a period of part-time employment un-

der this subclause the employee and the employer shall agree—
(a) that the employee may work part-time;
(b) upon the hours to be worked by the employee, the

days upon which they will be worked and commenc-
ing times for the work;

(c) upon the classification applying to the work to be
performed; and

(d) upon the period of part-time employment.
(e) The terms of this agreement may be varied by con-

sent.
(f) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer.  A copy of the agreement and any variation
to it shall be provided to the employee by the em-
ployer.

(g) The terms of this agreement shall apply to part-time
employment.

(6) Termination of Employment
(a) The employment of a part-time employee under this

clause may be terminated in accordance with the pro-
visions of this award but may not be terminated by
the employer because the employee has exercised or
proposes to exercise any right arising under this
clause or has enjoyed or proposes to enjoy any ben-
efits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part-
time under this clause, or while working full-time
after transferring from part-time under this clause,
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time employee as qualifying for a
termination entitlement based on the period of full-
time employment and all service as a part-time
employee on a pro rata basis.

(7) Extension of Hours of Work
An employer may request, but not require, an employee

working part-time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with subclause (8) hereof.

(8) Nature of Part-Time Work,
The work to be performed part-time need not b the work

performed by the employee in his or her former position but
shall be work otherwise performed under this award.

(9) Inconsistent Award Provisions
An employee may work part-time under this clause notwith-

standing any other provisions of this award which limits or
restricts the circumstances in which part-time employment may
be worked or the terms upon which it may be worked includ-
ing provisions—

(a) limiting the number of employees who may work
part-time;

(b) establishing quotas as to the ratio of part-time to full-
time employees;

(c) prescribing a minimum or maximum number of hours
a part-time employee may work; or

(d) requiring consultation with, consent of or monitor-
ing by a union;

(e) and such provisions do not apply to part-time work
under this clause.

(10) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee working part-
time under this subclause.

(b) A replacement employee may be employed part-time.
Subject to this clause, subclauses (5), (6), (7), (9)
and (12) hereof apply to the part-time employment
of replacement employees.

(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(d) Unbroken service as a replacement employee shall
be treated as continuous service for the purposes of
clause (1)(e) hereof.

(e) Nothing in this clause shall be construed as requir-
ing the employer to engage a replacement employee.

(11) Effect of Part-Time Employment on continuous Serv-
ice

Commencement on part-time work under this clause, and
return from part-time work to full time work under this clause,
shall not break the continuity of service or employment.

24.—BEREAVEMENT LEAVE
(1) Upon the death of a spouse, including a de facto spouse,

father, mother, sister, brother, child or stepchild, grandparent
or grandchild, an employee other than a casual employee is
entitled, on notice to the employer, to 2 days paid leave up to
and including the day of the funeral of such relation, in ac-
cordance with the following—

(a) leave will be paid in accordance with ordinary rates
of pay;

(b) where an employee is entitled to shift penalties, these
are included in the ordinary rates of pay.

(2) The benefits of this clause may be extended to other close
relationships at the discretion of the Company.

(3) Proof of the death, to the satisfaction of the Company, is
required prior to the employee becoming entitled to paid leave.

(4) Where a part-time employee would normally work on
either or both of the two working days following the death of
a relative as prescribed in subclause (1) of this clause, that
employee will be entitled to be absent on bereavement leave
on either or both of those two working days without loss of
pay.

(5) Bereavement Leave will only apply on days on which
the employee would otherwise be at work.

25.—CONSULTATION
(1) It is recognised by the parties that the key to productive

and harmonious working relationships lies in establishing and
maintaining effective consultative mechanisms that will—

(a) ensure that the views of the employees are known
and taken into account by the Company;

(b) provide management with an informed basis upon
which to make decisions.

(2) To this end, it is agreed that the SQP Consultative Com-
mittee continue to operate by constitution as provided for in
Appendix 3—Consultative Committee—Constitution of this
Agreement.

(3) The key purpose of the Committee is to promote a spirit
of cooperation. Each party will give constructive and sympa-
thetic consideration to all views and representations submitted
to the Committee with a view to furthering the common well
being of the establishment as a whole.

(4) Employee representatives on the Committee are required
to keep their constituents advised on matters arising at the
meeting.
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(5) The Company will consult with employee representa-
tives on the Committee and give prompt consideration to
matters raised by employees—

(a) in order to encourage the improvement of all em-
ployees in the ongoing search for measures to
improve safety, quality and productivity;

(b) and to otherwise foster a fully committed and in-
formed workforce.

26.—DISPUTE SETTLEMENT PROCEDURE
(1) The objective of the dispute settlement procedure is as

follows—
(a) to promote resolution of disputes by measures based

on consultation, cooperation and discussion;
(b) to reduce the level of industrial confrontation; and
(c) to avoid interruption to the performance of work and

the consequential loss of production and wages.
(2) Where a grievance, complaint, claim or any matter which

is likely to result in a dispute arises between the employer and
an employee or group of employees the following procedure
will apply—

(a) the employee or group of employees will discuss the
matter with their immediate supervisor(s);

(b) where the matter is not resolved within a reasonable
time the matter will be referred to the union repre-
sentative for discussion with the employer
representative;

(c) if the matter is still not resolved (within reasonable
time limit) the matter will be referred to a union of-
ficial and a senior employer representative;

(d) where a negotiated settlement cannot be reached af-
ter a reasonable time the parties may apply to the
Western Australian Industrial Relations Commission
for resolution.

(3) The parties are committed to avoiding stoppages of work
or the placing of bans, or any other limitation on the perform-
ance of work prior to the completion of the dispute settlement
procedure.

27.—TIME AND WAGES RECORD
(1) The Company will keep a record containing the follow-

ing—
(a) the full name and last known address of each em-

ployee;
(b) the age of the employee;
(c) the classification of work for which the employee is

paid;
(d) the starting and finishing times and the hours worked

in each day and each week by the employee;
(e) the wages, allowances and overtime (if any) paid each

week and any deductions made therefrom.
(2) The record provided for in subclause (1) of this clause

will be available for inspection and recording by an accredited
union representative during the usual business hours of the
Company providing that at least 24 hours notice is given to
the Company.

28.—RIGHT OF ENTRY
An accredited union representative of a union party to this

Agreement will be permitted to enter the Company’s premises
for the purpose of discussing legitimate union business with
an employee or employees subject to the following—

(1) where practicable the representative will give reason-
able notice to the Company of his or her intention to exercise
his or her rights under this clause;

(2) the representative will notify the Company of his or her
presence on site at or before the time of entering the workplace;

(3) the representative may be required to produce his or her
authority on arrival at the Company’s premises;

(4) upon request by the Company, the representative will
advise to whom he or she wishes to speak and the expected
duration of those discussions;

(5) where reasonably practicable, the representative will
speak with the employees during meal breaks or at non-working
times;

(6) upon request, the Company will arrange for the repre-
sentative to inspect any workplace in which members of that
union may be required to work or equipment which members
of that union may be required to use;

(7) a representative who unduly interferes with work (other
than in the course of an industrial dispute, in which case the
procedures prescribed by Clause 26—Disputes Settlement
Procedure of this Agreement will apply) may be denied right
of entry under this clause.

29.—POSTING OF AGREEMENT AND UNION
NOTICES

The Company will keep a copy of this Agreement and the
relevant Awards in a place convenient to all employees and
will provide a noticeboard for the posting of union notices.

30.—UNION BUSINESS
(1) Union Training Courses
Leave in accordance with this clause will only be granted to

Union representatives. The Company will pay a Union repre-
sentative’s ordinary weekly wage, as prescribed by Clause
11—Wages and Allowances of this Agreement, whilst the
Union representative is attending a Union training course pro-
vided that—

(a) the representative must first obtain the permission
of the Company. Permission will not be unreason-
ably withheld having in mind the operational needs
in the representative’s work area;

(b) each request for permission to attend a course must
be endorsed by the State Secretary of the Union;

(c) each representative will be entitled to a maximum of
five days paid leave in any one calendar year; and

(d) leave under this clause will be granted subject to the
Company being given at least two weeks notice of
the date upon which leave is to be taken, together
with advice as to the nature of the course and the
subject matter to be covered by the course.

31.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Where the Company has made a definite decision to in-
troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company will notify the employees
who may be affected by the proposed changes and their Union
or Unions.

(2) The Company will discuss with the employees affected
and their Union, the introduction of the changes, the effects
the changes are likely to have on employees, measures to avert
or mitigate the adverse effects of those changes on employees
and will give prompt consideration to matters raised by the
employees and their Union in relation to the changes.

(3) For the purposes of this discussion, the Company will
provide in writing to the employees concerned and their Un-
ion, all relevant information about the changes including the
nature of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company will not be required to
disclose confidential information the disclosure of which would
be contrary to the Company’s interests.

Redundancy
(4) Discussions Before Redundancies
Where an employer has made a definite decision that the

employer no longer wishes the job the employee has been do-
ing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the employer must hold dis-
cussions with the employees directly affected and with their
Union.

(5) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) above the employee will be
entitled to the same period of notice of transfer as he or she
would have been entitled to if his or her employment had been
terminated, and the Company may, at the Company’s option,
make payment in lieu thereof of an amount equal to the differ-
ence between the former ordinary time rate of pay and the
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new lower ordinary time rates for the number of weeks of
notice still owing.

(6) Severance Pay
(a) In lieu of the notice prescribed for ordinary termina-

tion in Clause 10—Contract of Service of this
Agreement, an employee whose employment is ter-
minated for reasons set out in subclause (1) above
will be entitled to—

(i) four weeks’ notice or payment in lieu thereof;
(ii) two weeks’ pay for each year of service to a

maximum of 30 weeks’ for 15 years service
(iii) one weeks’ pay for each year of service after

15 years to a maximum of 10 weeks’ for the
years between 15 and 25; and

(iv) payment of $1,000 for each completed year of
service to a maximum of $10,000.

(v) An employee aged 45 years or more at the time
the employee’s employment is terminated by
reason of redundancy will be paid one addi-
tional week’s severance pay.

(vi) 50% of accrued sick leave will be paid out.
(vii) “weeks pay” means the ordinary base weekly

rate of wage for the employee concerned.
(b) For the purpose of this clause, continuity of service

will not be broken on account of—
(i) any interruption or termination of the employ-

ment by the Company if that interruption or
termination has been made merely with the
intention of avoiding obligations under this
Agreement in respect of leave of absence;

(ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
Agreement or on account of leave lawfully
granted by the Company; or

(iii) any absence with reasonable cause, the proof
of which will be upon the employee;

provided that in the calculation of continuous serv-
ice under this subclause, any time in respect of which
an employee is absent from work except time for
which an employee is entitled to claim annual leave,
sick leave, long service leave and public holidays as
prescribed by this Agreement will not count as time
worked.

(c) Service by the employee in circumstances where the
Company is transmitted to another employer and the
employee’s service is deemed continuous in accord-
ance with the long service leave provisions published
in 66 WAIG pages 1 to 4 will also constitute con-
tinuous service for the purpose of this clause.

(7) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) above may terminate his or her em-
ployment during the period of notice and, if so, will be entitled
to the same benefits and payments under this clause had he or
she remained with the employer until the expiry of that notice.
In such circumstances the employee will not be entitled to
payment in lieu of notice.

(8) Alternative Employment
The Company, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
if the Company obtains acceptable alternative employment for
an employee.

(9) Time Off During Notice Period
During the period of notice of termination, given by the

Company an employee will be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

If the employee has been allowed paid leave for more than
one day during the notice period for the purpose of seeking
other employment, the employee will, at the request of the
employer, be required to produce proof of attendance at an
interview or he or she will not receive payment for the time

absent. For this purpose a statutory declaration will be suffi-
cient.

(10) Employees with Less than One Year’s Service
This clause does not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(11) Employees Exempted
This clause does not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty. This
clause also does not apply in the case of casual employees,
seasonal employees, temporary employees or apprentices.

(12) Incapacity to Pay
The Company, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
on the basis of the Company’s incapacity to pay.

32.—PROTECTIVE CLOTHING AND EQUIPMENT
(1) The Company will provide suitable protective clothing

and equipment required to perform work to employees when
necessary.

(2) Such clothing and equipment will remain the property of
the Company and will be returned when required in good con-
dition, fair wear and tear excepted, or paid for at replacement
cost.

(3) Where an employee is required to wear a special uni-
form, such uniform will be provided by the employer. The
uniform will remain the property of the employer and will be
returned when required in good condition, fair wear and tear
excepted, or paid for at replacement cost.

(4) The Company will provide and maintain adequate first
aid equipment on the premises.

(5) Where it is practicable, the Company will provide suit-
able seating accommodation unless it is physically impossible
to carry out the work required in a sitting position

(6)
(a) Where an employee, other than a shift employee is

detained at work until it is too late to travel by regu-
lar public transport to his or her usual place of
residence, the Company will provide transport to the
employee’s usual place of residence free of charge.

(b) This clause does not apply to an employee who usu-
ally has his or her own means of conveyance.

(7) An employee who is required to work from a ladder will
be provided with an assistant on the ground where it is reason-
ably necessary for the employee’s safety.

(8) The work of an electrical fitter will not be tested by an
employee of a lower grade.

33.—TRAINING
(1) The parties to this Agreement are committed to external,

industry and enterprise training of employees to achieve—
• higher skills relevant to the needs of PB Foods Ltd
• multi-skilling of employees to the level required for op-

erational efficiency and flexibility
• a career path within PB Foods Ltd
• retraining to maintain pre-existing skills
• adjustment to technological changes; and
• greater efficiency and job satisfaction
(2) A training programme will be developed consistent

with—
(a) The current future skill needs of PB Foods Ltd
(b) The size, structure and nature of the operations of

PB Foods Ltd, and
(c) he need to develop vocational skills relevant to PB

Foods Ltd through courses conducted by accredited
educational institutions and providers.

(3) All costs associated with standard fees, prescribed text
books and materials incurred by the employee in connection
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with training required by PB Foods Ltd will be re-imbursed
upon production of receipts.

(4) Travel costs incurred by an employee undertaking train-
ing required by PB Foods Ltd which exceed those normally
incurred in travelling to and from work shall be reimbursed.

(5) Authorisation for expenditure in relation to the costs
mentioned in subclause (3) and (4) of this clause shall be ob-
tained prior to such expenditure being incurred.

(6) Payment for SQP Meeting and Training
(a) Overtime

(i) Where an employee works beyond their
rostered finishing time due to attending a SQP
Meeting or a Training session, they will be
paid at single time only for those hours.

(ii) Where an employee attends a SQP Meeting
or a Training session and due to rostering was
unable to have a break as provided for in the
provisions of the Award, then the employee
will apply for those hours.

(b) Shift Allowances
(i) If the employee is attending a Training ses-

sion and they normally would have been paid
a shift allowance for that day had they been at
work, then they will receive the shift allow-
ance payment.

(c) Meal Breaks
(i) Where a meal occurs during a Training ses-

sion it will be unpaid time.
(ii) Long Term Training—eg Week or More

Payment will be at single time with a day shift loading where
the relevant Award provides for such loading payment.

(7) Performance Counselling
If the Company considers that the performance of an em-

ployee is unsatisfactory, the Company’s representatives will—
(a) discuss the matter informally with the employee with

a view to identifying ways in which the perform-
ance of the employee could be improved.
-Specifically, the Company’s representatives and the
employee will discuss.

(i) the areas of the employee’s performance which
are unsatisfactory;

(ii) the reasons for the employee’s unsatisfactory
performance;

(iii) the steps available to the Company which
would assist the employee to perform satis-
factorily, which may include arranging for the
employee to receive training or additional
training or altering the employee’s working
conditions;

(iv) the steps available to the employee to remedy
the unsatisfactory performance.

During any such informal discussions, the employee
is entitled to elect to have either another employee
or a Union representative present during the discus-
sion. The representative of the company will remind
the employee of that entitlement at the beginning of
the discussion.

(b) If, after informal discussions, the Company still con-
siders that the performance of the employee is
unsatisfactory, advise the employee in writing of—

(i) the areas of the employee’s performance which
are unsatisfactory;

(ii) the company’s response to any reasons offered
by the employee for his or her unsatisfactory
performance;

(iii) the steps taken or intended to be taken by the
Company which would assist the employee to
perform satisfactorily;

(iv) the steps required of the employee to remedy
the unsatisfactory performance; and

(v) the time allowed for improvement before fur-
ther assessment.

(c) where the required improvement has not occurred
following the steps set out in paragraphs (a) and (b)
above, give the employee a written warning that fail-
ure to improve performance within a given time may
lead to the employee’s dismissal from employment,
and setting out the steps necessary to be taken by the
employee to improve their performance to a satis-
factory level;

(8) Health and Safety Representative Training
During the term of this Agreement, the Company undertakes

to provide training for duly elected Health and Safety Repre-
sentatives in accordance with the Occupational Health Safety
and Welfare Act and Regulations.

(9) Traineeships
The Unions undertake during the life of this Agreement to

make application to the Western Australian Industrial Rela-
tions Commission for the introduction of Traineeship
Agreements in recognition of the removal of junior rates of
pay from the date of registration of this Agreement.

(10) Apprentices
(a) Apprentices may be taken in the ratio of one appren-

tice for every two or fraction of two (the fraction
being not less than one) tradespeople and will not be
taken in excess of that ratio unless—

(i) the union or unions concerned so agree; or
(ii) the commission so determines.

(b) Junior employees will not be employed in any occupa-
tion to which apprentices may be taken pursuant to the
provisions of the Industrial Training Act, 1975.

34.—SUPERANNUATION
(1) The Company will, in respect of each of its employees,

contribute to the fund in accordance with the provisions of the
Superannuation Guarantee Act 1992.

(2) The Company will make such contribution monthly for
pay periods completed in such months, or at such other time
and in such manner as may be agreed in writing between the
Trustees of a fund and the Company from time to time.

(3) Notwithstanding the provisions of this clause, the Com-
pany is not obliged to contribute to more than one fund in
respect of an employee. The Company contribution will be
paid into a fund of the employee’s choosing, providing there
are at least 20 employees who wish to be a member of that
fund.

(4) Where there is a dispute over the choice of fund to be
utilised by the employer, the matter will be referred to the
Western Australian Industrial Relations Commission for de-
termination.

(5) The Company is not required to contribute during any
periods of unpaid leave or unauthorised absences.

35.—REVIEW OF AGREEMENT
The Company the employees and the Unions agree to com-

mence negotiations for the review and/or renewal of this
agreement at least three month’s prior to the date of expiry.

36.—LEAVE RESERVED—LONG SERVICE LEAVE
Leave is reserved for the parties to make application to the

Commission to vary Long Service Leave provisions and to
register agreements that may be reached with Chiller Distri-
bution Centre, Freezer Distribution Centre, Maintenance and
Laboratory Employees.

37.—SIGNATORIES
THIS AGREEMENT is executed by—
THE COMMON SEAL of
PB FOODS LTD
(ACN 008 668 602)
was affixed hereto in the presence of:Common Seal
Signed 17/9/97
Director Date
Signed 17/9/97
Secretary Date
Signed on behalf of
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COMMUNICATIONS, ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL, PLUMBING AND
ALLIED WORKERS UNION OF AUSTRALIA,

Common Seal
by—
Signed 17/9/97
Secretary Date
W E C GAME
Name (please print)
Signed on behalf of
AUTOMOTIVE, FOOD, METALS, ENGINEERING,

PRINTING & KINDRED INDUSTRIES UNION OF WORK-
ERS, WESTERN AUSTRALIAN BRANCH

Common Seal
by—
Signed 11/9/97
Secretary Date
JOHN SHARP-COLLETT
Name (please print)
Signed on behalf of
TRANSPORT WORKERS UNION OF AUSTRALIA, IN-

DUSTRIAL UNION OF WORKERS, (WESTERN
AUSTRALIAN BRANCH)

by—
Signed 23/9/97
Secretary Date
JIM MCGIVERON
Name (please print)

APPENDICES
APPENDIX 1—CLASSIFICATIONS AND CAREER

STRUCTURE
(1) BASIS OF CLASSIFICATION
Employees will be classified within the relevant career struc-

ture on the basis of the skills they are required to use in their
employment. Skills held by an employee but not used in the
employee’s employment may be taken into account in any
application for reclassification of the employee but will not be
recognised in the employee’s classification or rate of pay until
the employee is in a position where those skills are required to
be used.

(2) DRIVERS AND STORE PERSONS
(a) GRADE 1

Driver’s assistant;
Loaders; and
Yard person.

(b) GRADE 2
Driver, rigid vehicle to 4.5 tonnes GVM (gross ve-
hicle mass).

(c) GRADE 3
(i) Driver, rigid vehicle from 4.5 tonnes to 13.9

tonnes GVM or GCM (gross combination
mass);

(ii) Driver, forklift up to and including 5 tonnes
lifting capacity; and

(d) GRADE 4
(i) Driver, rigid vehicle over 13.9 tonnes GVM

or GCM and up to 13 tonnes capacity; and
(e) DEFINITIONS

The following definitions will apply to employees
employed as drivers or store persons.

(i) “Driver’s assistant” means and includes any
worker who accompanies the driver to assist
in loading, unloading or delivering.

(ii) “Loaders” shall mean and include all workers
engaged mainly in loading or unloading any
goods, wares, merchandise or materials on or
to or from any vehicle.

(iii) “Yardperson” will include all adult workers,
not otherwise specified, employed in or in
connection with the yard.

(iv) “Capacity” will mean the maximum load the
vehicle is permitted to carry in accordance with
the license issued in connection with it under
the Traffic Act: provided that where the vehi-
cle is not so licensed, “capacity” will mean
the capacity attributed to the vehicle by the
maker or seller of it.

(v) “Van driver salesman” will mean a worker who
is employed in the delivery of goods by van or
truck and who is required in the course of such
duties to act as a sales person for goods to be
carried in or on the van or truck: provided that
this definition will not include a worker whose
major and substantial employment is the so-
liciting of wholesale business.

(vi) “Gross vehicle mass” means the maximum
permissible mass (whether described as the
gross vehicle mass or otherwise) for the mo-
tor vehicle and its load (including any trailer
and its load) as stated in a certificate of regis-
tration or other certificate that is issued in
respect of the motor vehicle by the correspond-
ing authority of another state or territory or
that is required by law to be painted or dis-
played on the motor vehicle.

(3) MAINTENANCE EMPLOYEES
(a) Classification Structure and Definitions

(i) The following classifications and definitions
have superseded the old tasks and craft based
definitions. The following classifications
specify skill, training standards and broad ar-
eas of work. The definitions recognise the
National Broad Base, National Engineering
Production Certificate and National Metal and
Engineering Curricula modules as recognised
and accredited in Western Australia by
SESDA.

(ii) Classifications are based on the progressive
acquisition of modules of skill and/or training
and application of skills and form the career
path which determines the pay rate structure.

(iii) Reclassification on the basis of skills obtained
through means other than accredited training
will be subject to testing according to the re-
classification procedures outlined in the WA
Implementation Manual. Reclassification by
this method shall only be available one time
to an employee and in order to be successful
reclassification claims must be lodged with the
employer in writing. The employer shall give
receipt of the claims to the employee con-
cerned. Future reclassification will then only
be available through complying with the re-
quirements of the definitions.

(iv) Appointment to any wage level in the classifi-
cation structure is contingent upon such
additional work being available and required
to be performed by the employer.

(v) Wage Group, Classification Title and Mini-
mum Training

Group Title Requirement
*C5 Advanced Engineering Advanced Certificate

Tradesperson Level II 15 modules
*C6 Advanced Engineering 1st Year of Advanced

Tradesperson Level 1 Certificate or 12 modules
C7 Engineering Tradesperson Nine modules

Special Class Level II
C8 Engineering Tradesperson Six modules

Special Class Level I
C9 Engineering Tradesperson Three modules

Level II
C10 Engineering Tradesperson Trade Certificate or 24

Engineering Production modules of an Engineering
Employee Level V  Production Certificate

C11 Engineering/Production Sixteen modules of an
Employee Level IV Engineering Production

Certificate
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Group Title Requirement
C12 Engineering/Production Eight modules of an

Employee Level III Engineering Production
Certificate

C13 Engineering/Production In-house Training
Employee Level II

C14 Engineering/Production Up to 38 hours induction
Employee Level I training

* Refers to definitions re the training requirements.
(b) Wage Group: C14

Engineering/Production Employee Level 1
(Relativity to C10 78%)
An Engineering/Production Employee Level 1 is an
employee undertaking up to 38 hours induction train-
ing which may include information on the enterprise,
conditions of employment, introduction to supervi-
sors and fellow employees, training and career path
opportunities, plant layout, work and documentation
procedures, occupational health and safety, equal
employment opportunity and quality control/assur-
ance.
An employee at this level performs routine duties
essentially of a manual nature and to the level of
their training.

(i) Performs general labouring and cleaning du-
ties;

(ii) Exercises minimal judgment;
(iii) Works under direct supervision; or
(iv) Is undertaking structured training so as to en-

able the employee to work at C13 level.
(c) Wage Group: C13

Engineering/Production Employee Level II
(Relativity to C10 82%)
An Engineering/Production Employee Level II who
has completed up to three months structured train-
ing so as to enable the employee to perform work
within the scope of this level.
At this level an employee performs work above and
beyond the skills of an employee at C14 and to the
level of the employee’s training.

(i) Works under direct supervision either individu-
ally or in a team environment.

(ii) Understands and undertakes basic quality con-
trol/assurance procedures including the ability
to recognise basic quality deviations and faults.

(iii) Understands and utilises basic statistical proc-
ess control procedures.

Indicative of the tasks which an employee at this level
may perform are the following—

• repetitive work on automatic, semiautomatic
or single purpose machines or equipment;

• assembles components using basic written,
spoken and/or diagrammatic instructions in an
assembly environment;

• basic soldering or butt and spot welding skills
or cutting scrap with oxyacetylene blow pipe;

• uses selected hand tools;
• cleans boilers;
• maintains simple records;
• uses hand trolleys and pallet trucks;
• assists in the provision of on the job training

in conjunction with tradespersons and super-
visor/trainers.

(d) Wage Group: C12
Engineering/Production Employee Level III
(Relativity to C10 87.4%)
An Engineering/Production Employee Level III has
completed eight modules towards a Engineering Pro-
duction Certificate or equivalent training to enable
the employee to perform work within the scope of
this level.

At this level an employee performs work above and
beyond the skills of an employee at C 13 and to the
level of the employee’s training.

(i) Is responsible for the quality of the employ-
ee’s own work subject to routine supervision;

(ii) Works under routine supervision either indi-
vidually or in a team environment;

(iii) Exercises discretion within the employee’s
level of skills and training.

Indicative of the tasks which an employee at this level
may perform are the following—

• operates flexibly between assembly stations;
• operates machinery and equipment which re-

quires exercising skills and knowledge beyond
that of an employee at Level C13;

• non-trade engineering skills;
• basic tracing and sketching skills;
• receiving, despatching, distributing, sorting,

checking, packing (other than repetitive pack-
ing in a standard container or containers in
which such goods are ordinarily sold), docu-
menting and recording of goods, materials and
components;

• basic inventory control in the context of a pro-
duction process;

• basic keyboard skills;
• advanced soldering techniques;
• boiler attendant;
• operation of mobile equipment including

forklifts, hand trolleys, pallet trucks, overhead
cranes and winch operation;

• ability to measure accurately;
• assists one or more tradespersons;
• welding which requires the exercise of knowl-

edge and skills above level C13;
• assists in the provision of on the job training

in conjunction with tradespersons and super-
visor/trainers.

(e) Wage Group: C11
Engineering/Production Employee Level IV
(Relativity to C10 92.4%)
An Engineering/Production Employee Level IV has
completed sixteen modules towards a Engineering
Production Certificate or equivalent training to en-
able the employee to perform work within the scope
of this level.
At this level an employee performs work above and
beyond the skills of an employee at C12 and to the
level of the employee’s training—

(i) Works from complex instructions and proce-
dures;

(ii) Assists in the provision of on the job training
to a limited degree;

(iii) Coordinates work in a team environment or
works individually under general supervision;

(iv) Is responsible for assuring the quality of the
employee’s own work.

Indicative of the tasks which an employee at this level
may perform are the following—

• uses precision measuring instruments;
• machine setting, loading and operation;
• rigging (certified);
• inventory and store control including;
• licensed operation of all appropriate materials

handling equipment;
• use of tools and equipment within the scope

of (basic non-trades) maintenance;
• computer operation at a level higher than that

of an employee at C12 level;
• intermediate keyboard skills;
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• basic engineering and fault finding skills; ba-
sic quality checks on the work of others;

• is licensed and certified for forklift, engine
driving and crane driving operations to a level
higher than C12;

• has a knowledge of the employer’s operations
as it relates to production processes;

• lubricates production machinery equipment;
• assists in the provision of on the job training

in conjunction with tradespersons and super-
visor/trainers.

(f) Wage Group: C10
Engineering Tradesperson Level 1
An Engineering Tradesperson Level I holds a Trade
Certificate or Tradespersons Rights Certificate as
an—
—Engineering Tradesperson (electrical/electronic)
Level l; or
—Engineering Tradesperson (mechanical) Level 1;
or
—Engineering Tradesperson (fabrication) Level 1;
and is able to exercise the skills and knowledge of
that trade.
An Engineering Tradesperson Level 1 works above
and beyond an employee at C11 and to the level of
the employee’s training;

(i) Understands and applies quality control tech-
niques;

(ii) Exercises good interpersonal and communi-
cation skills;

(iii) Exercises keyboard skills at a level higher than
C11;

(iv) Exercises discretion within the scope of this
grade;

(v) Performs work under limited supervision ei-
ther individually or in a team environment;

(vi) Operates all lifting equipment incidental to the
employee’s work;

(vii) Performs non-trade tasks incidental to the
employee’s work;

(viii) Performs work which while primarily involv-
ing the skills of the employee’s trade is
incidental or peripheral to the primary task and
facilitates the completion of the whole task.
Such incidental or peripheral work would not
require additional formal technical training;

(ix) Is able to inspect products and/or materials for
conformity with established operational stand-
ards.

Production Systems Employee
A Production Systems Employee, while still being
primarily engaged in engineering/production work
applies the skills acquired through the successful
completion of 24 modules towards an Engineering
Production Certificate in the production, distribution
or stores functions according to the needs of the en-
terprise.
A Production Systems employee works above and
beyond an employee at C11 and to the level of the
employee’s training—
Understands and applies quality control techniques;

(i) Exercises good interpersonal communication
skills;

(ii) Exercises discretion within the scope of this
grade;

(iii) Exercises keyboard skills at a level higher than
C11;

(iv) Performs work under general supervision ei-
ther individually or in a team environment.

(v) Is able to inspect products and/or materials for
conformity with established operational stand-
ards.

Indicative of the tasks which an employee at this level
may perform are as follows—

• approves and passes first off samples and
maintains quality of product;

• works from production drawings, prints or
plans;

• operates, sets up and adjusts all production
machinery in a plant including production
process welding to the extent of training;

• can perform a range of engineering mainte-
nance functions including;

— removal of equipment fastenings in-
cluding use of destructive cutting
equipment;

— lubrication of production equipment;
— running adjustments to production

equipment;
— operates all lifting equipment;
— basic production scheduling and mate-

rials handling within the scope of the
production process or directly related
functions within raw materials/finished
goods locations in conjunction with
technicians;

— understands and applies computer tech-
niques relating to production process
operations; first class engine drivers’
certificate;

— has high level stores and inventory re-
sponsibility beyond the requirements of
an employee at C11;

— assists in the provision of on the job
training in conjunction with
tradespersons and trainers;

— has a sound knowledge of the employ-
ers operations as it relates to the
production process.

(g) Wage Group: C9
Engineering Tradesperson Level II
(Relativity to C10 105%)
An Engineering Tradesperson Level II is an—

— Engineering Tradesperson (electrical/elec-
tronic) Level II; or

— Engineering Tradesperson (mechanical) Level
II; or

— Engineering Tradesperson (fabrication) Level
II—

who has completed the following training require-
ment including appropriate on-the-job training—

— three appropriate modules in addition to the
training requirements of C10 level;

and where practical the modules should be identi-
fied in the Enterprise Training Program An
Engineering Tradesperson Level II works above and
beyond a Tradesperson at C10 and to the level of the
employee’s training—

(i) Exercises the skills attained through satisfac-
tory completion of the training prescribed for
this classification;

(ii) Exercises discretion within the scope of this
grade;

(iii) Works under limited supervision either indi-
vidually or in a team environment;

(iv) Understands and implements quality control
techniques;

(v) Provides trade guidance and assistance as part
of a work team;

(vi) Exercises trade skills relevant to the specific
requirements of the enterprise at a level higher
than Engineering Tradesperson Level 1.

Tasks which an employee at this level may perform
are subject to the employee having the appropriate
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Trade and Post Trade Training to enable the particu-
lar tasks to be performed.

(h) Wage Group: C8
Engineering Tradesperson Special Class Level 1
(Relativity to C10 110%)
An Engineering Tradesperson Special Class Level 1
means an—

— Engineering Tradesperson Special Class (elec-
trical/electronic) Level I; or

— Engineering Tradesperson Special Class (me-
chanical) Level I or

— Engineering Tradesperson Special Class (fab-
rication) Level I—

who has completed the following training require-
ment including appropriate on-the-job training—

— six appropriate modules in addition to the train-
ing requirements of C10 level;

and where practical the modules should be identi-
fied in the Enterprise Training Program.
An Engineering Tradesperson Special Class Level I
works above and beyond a Tradesperson at C9 and
to the level of the employee’s training—

(i) Exercises the skills attained through satisfac-
tory completion of the training prescribed for
this classification.

(ii) Provides trade guidance and assistance as part
of a work team.

(iii) Assists in the provision of training in conjunc-
tion with supervisors and trainers.

(iv) Understands and implements quality control
techniques.

(v) Works under limited supervision either indi-
vidually or in a team environment.

The following tasks are indicative of what an em-
ployee at this level may perform subject to the
employee having the appropriate Trade and Post
Trade Training to enable the particular tasks to be
performed—

• exercises high precision trade skills using vari-
ous materials and/or specialised techniques.

• performs operations on a CAD/CAM termi-
nal in the performance of routine modifications
to NC/CNC programs.

• installs, repairs and maintains, tests, modifies,
commissions and/or fault finds on complex
machinery and equipment which utilises hy-
draulic and/or pneumatic principles and in the
course of such work, is required to read and
understand hydraulic and pneumatic circuitry
which controls fluid power systems.

• works on complex or intricate circuitry which
involves examining, diagnosing and modify-
ing systems comprising interconnected
circuits.

(i) Wage Group: C7
Engineering Tradesperson Special Class Level II
(Relativity to C 10 115%)
An Engineering Tradesperson Special Class Level
II means an—

— Engineering Tradesperson Special Class (elec-
trical/electronic) Level II; or

— Engineering Tradesperson Special Class (me-
chanical) Level II; or

— Engineering Tradesperson Special Class (fab-
rication) Level II; or

who has completed the following training require-
ment including appropriate on-the-job training—

— three appropriate modules which are qualita-
tively higher than and in addition to the training
requirements of C8 level;

and where practical the modules should be identi-
fied in the Enterprise Training Program.

An Engineering Tradesperson Special Class Level
II works above and beyond a Tradesperson at C8
and to the level of the employee’s training—

(i) Exercises the skills attained through satisfac-
tory completion of the training prescribed for
this classification.

(ii) Is able to provide trade guidance and assist-
ance as part of a work team.

(iii) Provides training in conjunction with super-
visors and trainers.

(iv) Understands and implements quality control
techniques.

(v) Works under limited supervision either indi-
vidually or in a team environment.

The following tasks are indicative of what an em-
ployee at this level may perform subject to the
employee having appropriate Trade and Post Trade
Training to enable the particular tasks to be per-
formed;

• works on machines or equipment which uti-
lise complex mechanical, hydraulic and/or
pneumatic circuitry and controls or a combi-
nation thereof.

• works on machinery or equipment which uti-
lises complex electrical/electronic circuitry and
controls.

• works on instruments which make up a com-
plex control system which utilises some
combination of electrical, electronic, mechani-
cal or fluid power principles.

• applies advanced computer numerical control
techniques in machining or cutting or welding
or fabrication.

• exercises intermediate CAD/CAM skills in the
performance of routine modifications to pro-
grams.

• works on complex or intricate interconnected
electrical circuits at a level above C8.

• works on complex radio/communication
equipment.

(j) Wage Group: C6
* The Advanced Certificates and Associate Diplo-
mas noted in this definition do not equate to existing
TAFE qualifications of the same name and posses-
sion of such qualifications does not of itself justify
classification of an employee at this level.
Advanced Engineering Tradesperson Level 1
(Relativity to C10 125%)
An Advanced Engineering Tradesperson Level I
means an—

— Advanced Engineering Tradesperson (electri-
cal/electronic) Level I; or

— Advanced Engineering Tradesperson (me-
chanical) Level I; or

— Advanced Engineering Tradesperson (fabrica-
tion) Level I;

who has completed (including appropriate on-the-
job training)—

— 12 modules of an Advanced Certificate; or
— 12 modules of an Associate Diploma, or
— equivalent accredited training;

and where practical the modules should be identi-
fied in the Enterprise training Program.
An Advanced Engineering Tradesperson Level I
works above and beyond a Tradesperson at C7 and
to the level of the employee’s training—

(i) Undertakes quality control and work organi-
sation at a level higher than C7.

(ii) Provides trade guidance and assistance as part
of a work team.

(iii) Assists in the training of employees in con-
junction with supervisors/trainers.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 130378 W.A.I.G.

(iv) Performs maintenance planning and predictive
maintenance work other than in technical
fields.

(v) Works under limited supervision either indi-
vidually or in a team environment;

(vi) Prepares reports of a technical nature on spe-
cific tasks or assignments as directed;

(vii) Exercises broad discretion within the scope of
this level.

The following are indicative of tasks which an em-
ployee at this level may perform subject to the
employee having the appropriate Trade and Post
Trade Training to enable the particular tasks to be
performed;

• work on combinations of machines or equip-
ment which utilises complex electronic,
mechanical and fluid power principles.

• work on instruments which make up a com-
plex control system which utilise some
combination of electrical, electronic, mechani-
cal or fluid power principles and electronic
circuitry containing complex analogue and/or
digital control systems utilising integrated cir-
cuitry.

• application of computer integrated manufac-
turing techniques involving a higher level of
computer operating and programming skills
than for Level C7.

• work on various forms of machinery and
equipment which are electronically controlled
by complex digital and/or analogue control
systems using integrated circuitry.

(k) Wage Group: C5
The Advanced Certificates and Associate Diplomas
noted in this definition do not equate to existing TAFE
qualifications of the same name and possession of
such qualifications does not of itself justify classifi-
cation of an employee at this level.
Advanced Engineering Tradesperson Level II
(Relativity to C10 130%)
An Advanced Engineering Tradesperson Level II
means an—

— Advanced Engineering Tradesperson (electri-
cal/electronic) Level II; or

— Advanced Engineering Tradesperson (me-
chanical) Level II; or

— Advanced Engineering Tradesperson (fabrica-
tion) Level II;

who has completed (including appropriate on-the-
job training)—

— an Advanced Certificate; or
— 15 modules of an Associate Diploma; or
— equivalent accredited training,

and where practical the modules should be identi-
fied in the Enterprise Training Program.
An Advanced Engineering Tradesperson Level II
works above and beyond a Tradesperson at C6 and
to the level of the employee’s training—

(i) Provides technical guidance or advice within
the scope of this level;

(ii) Prepares reports of a technical nature on spe-
cific tasks or assignments as directed or within
the scope of discretion at this level;

(iii) Has an overall knowledge and understanding
of the operating principle of the systems and
equipment on which the tradesperson is re-
quired to carry out their task;

(iv) Assists in the provision of on-the-job training
in conjunction with supervisors and trainers.

The following are indicative of the tasks an employee
at this level may perform subject to the employee
having the appropriate Trade and Post Trade Train-
ing to enable the particular tasks to be performed—

• through a systems approach is able to exer-
cise high level diagnostic skills on complex

forms of machinery, equipment and instru-
ments which utilise some combination of
electrical, electronic, mechanical or fluid
power principles.

• sets up, commissions, maintains and operates
sophisticated maintenance, production and test
equipment and/or systems involving the ap-
plication of computer operating skills at a
higher level than C6.

• works on various forms of machinery and
equipment electronically controlled by com-
plex digital and/or analogue control systems
using integrated circuitry.

• works on complex electronics or instruments
or communications equipment or control sys-
tems which utilise electronic principles and
electronic circuitry containing complex ana-
logue and/or digital control systems using
integrated circuitry.

“Advanced Certificates and Associate Diplomas”
Advanced Certificates and Associate Diplomas noted
in these definitions do not equate to existing TAFE
qualifications of the same name and, possession of
such qualifications does not itself justify classifica-
tion of a tradesperson to this level.

(4) LABORATORY EMPLOYEES
(a) Level 1 Laboratory Technical Assistant
A Level 1 Laboratory Technical Assistant—

(i) shall have attained a grade of C or better in the Cer-
tificate of Secondary Education Examination or
equivalent in mathematics, in a biological science
subject and/or chemistry if appropriate;

(ii) shall hold a Certificate in Introductory Laboratory
Skills (issued by TAFE) or a recognised equivalent;
and

(ii) shall be classified as a Trainee until he/she develops
the necessary skills and knowledge to perform the
duties of a Level 1 Laboratory Technical Assistant.

An employee at this level—
(i) shall perform technical duties in chemical, physical

and microbiological analysis;
(ii) shall be responsible for the quality of his/her own

work subject to detailed direction; and
(iii) shall work in a team environment under routine su-

pervision and undertake duties in a safe and
responsible manner.

Indicative of the tasks which an employee at this level may
perform are the following—

• sample collection;
• cleaning of equipment and facilities;
• media preparation and decontamination;
• majonnier testing of fats and solids;
• limited interpretation of results;
• undertake training for progression to Level 2.

(b) Level 1 Development Technical Assistant
A Level 1 Development Technical Assistant—

(i) shall have attained a Grade C or better in the Certifi-
cate of Secondary Education Examination or
equivalent in mathematics, in a biological science
subject and/or chemistry if appropriate; and

(ii) shall be classified as a Trainee until he/she develops
the necessary skills and knowledge to perform the
duties of a Level 1 Development Technical Assist-
ant.

An employee at this level—
(i) shall perform basic technical duties relating to prod-

uct development and improvement;
(ii) shall be responsible for the quality of his/her own

work subject to detailed direction, and
(iii) shall work in a team environment under routine su-

pervision and undertake duties in a safe and
responsible manner indicative of the tasks which an
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employee at this level may perform are the follow-
ing—

• kitchen maintenance;
• mix and hand sample preparation;
• assistance in sensory evaluations;
• undertake training for progression to Level 2.

(c) Level 2 Laboratory Technician
A Level 2 Laboratory Technician—

(i) shall have attained a Grade C or better in the Certifi-
cate of Secondary Education Examination or
equivalent in mathematics, in a biological science
subject;

(ii) shall have at least two years experience as a Labora-
tory Technical Assistant (or other appropriate industry
experience which enables the required duties to be
undertaken);

(iii) shall hold a Certificate in Laboratory Practices (Bio-
logical and Physical Sciences) or a Certificate in
Laboratory Practices (Biological Sciences) or a rec-
ognised equivalent; and

(iv) shall be classified as a Trainee until he/she develops
the necessary skills and knowledge of a Level 2 Labo-
ratory Technician.

An employee at this level—
(i) shall be able to perform technical duties of some com-

plexity in accordance with accepted procedures
independently or under direction from a Technical
Officer;

(ii) shall be able to interpret result, exercise professional
judgment and alert the appropriate personnel regard-
ing the non-conformance to accepted standards if it
is necessary;

(iii) shall be able to carry out duties related to chemical
and microbiological analysis;

(iv) shall be able to work in a team environment under
routine supervision; and

(v) shall be responsible for his/her own work.
Indicative of tasks which an employee at this level may per-

form are the following—
• any Level 1 duties;
• routine and non-routine analysis requiring a higher

level of technical sophistication that Level 1 duties
without formulation of procedures;

• calibration of equipment;
• participate in the training and supervision of Level 1

Laboratory Technical Assistants;
• undertake training for progression to Level 3.

(d) Level 2 Development Technician
A Level 2 Development Technician—

(i) shall have attained a Grade C or better in the Certifi-
cate of Secondary Education Examination or
equivalent in mathematics and in another science
subject;

(ii) shall have two years or more experience as a Level 1
Development Technical Assistant or other appropri-
ate industry experience which enables the required
duties to be undertaken;

(iii) shall hold a Certificate in Laboratory Practices (Bio-
logical and Physical Sciences) or a Certificate in
Laboratory Practices (Biological Sciences) or a rec-
ognised equivalent; and

(iv) shall be classified as a Trainee until he/she develops
the necessary skills and knowledge of a Level 2 De-
velopment Technician.

An employee at this level—
(i) shall be able to carry out research and development

tasks of some complexity under direction from a
Level 3 Technical Officer;

(ii) shall be able to work in a team environment under
routine supervision; and

(iii) shall be responsible for the quality of his/her own
work.

Indicative of tasks which an employee at this level may per-
form are the following—

• any Level 1 duties;
• sensory evaluation and interpretation of results;
• stocktaking and purchase of materials and

consumables;
• maintenance of the flavour collection;
• liaison with suppliers and requesting flavour sam-

ples;
• assisting in organising factory trials and participat-

ing in them if it is necessary;
• participate in the training and supervision of Level 1

Development Technical Assistants;
• undertake training for progression to Level 3.

(e) Level 3 Laboratory Technical Officer
A Level 3 Laboratory Technical Officer—

(i) shall have obtained either an Associate Diploma of
Applied Science (Laboratory Techniques, Biology
and Chemistry) or a recognised equivalent or a su-
perior appropriate qualification;

(ii) shall have experience as a Laboratory Technician (or
other appropriate industry experience which enables
the required duties to be undertaken); and

(iii) shall be classified as a Trainee until he/she develops
the necessary skills and knowledge of a Level 3 Labo-
ratory Technical Officer.

An employee at this level—
(i) shall direct and supervise Level 1 and Level 2 em-

ployees;
(ii) shall be responsible for the manner, accuracy and

timing of work which is performed under his/her su-
pervision;

(iii) shall report results in the agreed manner, shall ad-
vise Quality Assurance about non-conformance with
agreed specifications or acceptable priorities and/or
conditions; and

(iv) shall write up procedural instruction for inclusion in
the laboratory manual.

Indicative of the tasks which an employee at this level may
perform are the following—

• any Level 1 or Level 2 duties;
• routine and non-routine analysis requiring a higher

level of technical sophistication;
• allocation of duties and jobs to Level 1 and Level 2

employees;
• testing for potential palliogens;
• maintaining and pursuing NATA signatory status and

maintaining NATA registration standards;
• undertake training for progression to Level 4.

(f) Level 3 Developmental Technical Officer
A Level 3 Developmental Technical Officer—

(i) shall have obtained a Diploma in Food Technology
Studies or a degree in Applied Science (Home Eco-
nomics) or a recognised appropriate equivalent
qualification;

(ii) shall have experience as a Level 2 Developmental
Technician or other appropriate industry experience
which enables the required duties to be undertaken;
and

(iii) shall be classified as a Trainee until he/she develops
the necessary skills and knowledge of a Level 3 De-
velopmental Technical Officer.

An employee at this level—
(i) shall be able to apply knowledge, judgment and skill

to the process of product development and improve-
ment;

(ii) shall be responsible for the quality of his/her own
work; and

(iii) shall carry out developmental work of some com-
plexity under general direction of an R & D Project
Coordinator.
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Indicative of tasks which an employee at this level may per-
form are the following—

• any Level 1 or Level 2 duties;
• operation of taste panels for sensory evaluation;
• preparation and collation of taste panel results;
• appraising alternative raw materials;
• appraising potential agency lines;
• participate in training and supervision of Level 1 and

Level 2 Developmental Assistants and Developmen-
tal Technicians.

(g) Leading Laboratory Technical Officer
A Leading Laboratory Technical Officer—

(i) shall have the qualifications and experience of a
Laboratory Technical Officer as defined in subclause
5(a) of this clause; and

(ii) shall have a thorough knowledge of both chemical
and microbiological analysis and shall have suffi-
cient experience of both of these fields to enable such
thorough knowledge.

An employee at this level in addition to Level 3 duties—
(i) shall be responsible and accountable for the admin-

istration and operation of the laboratory complex;
(ii) shall coordinate laboratory activities;

(iii) shall liaise with the Laboratory Manager on general
and specific laboratory administration;

(iv) shall be responsible for such administrative duties
within the laboratory as the organisation of overtime
roster, processing of timesheets and clock cards and
supply of protective clothing;

(v) shall update and maintain the laboratory manual;
(vi) shall liaise with QA, R & D and production to regu-

late and assess new work requirements.
(h) Promotion

(i) Promotion within a level will be based on the acqui-
sition of skills and demonstrated competence in
performance of tasks at that level.

(ii) Promotion from one level to another will be depend-
ent on the following: achievement of appropriate
qualifications; acquisition of skills and the level be-
ing sought as well as basic levels; job availability.

(iii) The determination whether an individual successfully
acquired a certain skill level or not will be subject to
an agreement between the employee concerned and
the Laboratory Manager.

APPENDIX 2—SPECIFIC CONDITIONS OF
EMPLOYMENT

Refer to Clause 10 “Contract of Employment” subclause
(4)(g). Each employee must comply with the following condi-
tions—

(1) Personal Hygiene
Maintain high standards of personal hygiene, con-
sistent with food manufacture and handling, and be
dedicated to good food handling practices, includ-
ing: 

(a) Always wash hands after toilet.
(b) Always wash hands on entering production

floor.
(c) Always wash hands after handling anything

which is not sterile.
(d) Total compliance with dress rules regarding

hats, masks and jewellery.
(2) Health & Safety

(a) Accept personal accountability for housekeep-
ing in general work areas.

(b) Immediately report all accidents.
APPENDIX 3—PB FOODS LTD—CONSTITUTION
SQP CONSULTATIVE COMMITTEE BALCATTA

Preamble
Unions and management are committed to improved and

effective consultation in the workplace and to provide all em-
ployees with an opportunity to participate fully. All

representatives fully support and endorse the SQP program as
a means of ensuring the future viability of PB Foods Ltd).
This commitment to SQP is outlined in the PB Foods Ltd
Memorandum of Understanding.

Management and unions also agree that effective consulta-
tion is dependent upon—

• information sharing;
• facilities and training for representatives;
• commitment from both sides.

It is therefore agreed that the establishment of a consultative
committee is the most appropriate method whereby the above
principles can be practised and upheld.

Objectives of the Committee
The objectives of the committee will be—

(a) to increase the quality of working life for all em-
ployees at the Balcatta site, particularly in the areas
of job design, skill formation, training and the work-
ing environment both physical and mental;

(b) to improve job safety, quality and productivity;
(c) to increase the competitiveness of the Company and

its products, by establishing world class manufac-
turing practices;

(d) to establish a culture of continuous improvement at
the enterprise.

Terms of Reference
The following matters will be discussed at the committee,

and, where appropriate, decisions made and agreements
reached will go to Management and/or Steering Committee in
the form of recommendations, to enable decisions made by
the Company to take into account the views of the workforce.

To be responsible for the SQP program at Balcatta specifi-
cally—

• the day to day activities of the SQP project;
• to establish the SQP teams;
• to identify the training needs for the SQP teams;
• to deal with the recommendations coming from the

SQP teams and other sources;
• to ensure full communication of progress to all staff;
• current market conditions and general conditions of

the industry (including the impact of any national
industry development plan on the Company);

• the introduction of new products, technology/ma-
chines or new or revised work methods and the
associated planning of layout, training, job numbers,
skill requirements;

• Company training plans developed in accordance
with future career paths;

• the Company’s affirmative action policy and pro-
grams and equality of opportunity within the
workplace;

• occupational health and safety matters will be re-
ferred to the Balcatta Safety SQP Team for their
consideration and recommendation;

• in the future at a time agreed by the union, the Com-
mittee will discuss changes to do with the
implementation of the restructured awards in the
workplace, or the establishment of an enterprise
agreement, and make recommendations to the Steer-
ing Committee.

• any other matters raised by unions, employees or
management which impact on union members or the
efficiency of the Company other than those matters
raised in the following section, “Matters Requiring
Central Union Involvement.”

Matters Requiring Central Union Involvement
Most matters specific to work organisation in the (plant or

enterprise) can be discussed at the Consultative Committee.
The purpose of such discussion being the resolution of any
issues. However, some matters which may be raised go to award
areas. These matters include but are not limited to—

• hours of work (including shift changes);
• penalty rates;
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• leave loading;
• sick leave;
• holidays.

Any item which is an award matter must be referred to the
Steering Committee.

Composition
(1) The consultative committee will consist of a maximum

of 15 representatives.
Initially all members of the committee are nominated for a

period of six months from the date of this charter, after this
period an election shall be called for all employee representa-
tion. In accordance with the MOU Clause 9, unions party to
this agreement will each nominate a representative to the com-
mittee.

(2) Any committee member who ceases to be an employee
of the Company, ceases to be on the committee and union/
management will elect/appoint a replacement as appropriate.
Re-election of the union representatives will be determined
by the union. In addition, both union officials and appropriate
management officers may be involved by their representatives
to attend meetings and address issues as agreed by the Com-
mittee.

(3) The appointment of management representatives will be
determined by management and the appointment of union rep-
resentatives will be determined by the union. All union
representatives shall be employees of the enterprise concerned.

(4) In the determination of union representatives on the Com-
mittee, union(s) shall give consideration to—

• the make-up of the workforce in particular the pro-
portion of women, migrants and juniors;

• the size of the workforce;
• the number of distinct operations at the workplace;
• shift arrangements;
• the corporate structure;
• other existing consultative mechanisms.

(5) Considering the size and scope of the Balcatta site, the
number of consultative committee shall be determined by the
Steering Committee. Should more than one Committee be es-
tablished, the Steering Committee shall ensure a coordinated
approach.

(6) The Committee, once established, may invite persons to
attend specific meetings.

Terms of Office
All members appointed to the Committee shall hold office

for a period of six months subject to clause I composition, and
thereafter for a period of twelve months.

Meetings
The committee will endeavour to meet as required during

paid time in normal working hours.
Quorum
Comprising of seven representatives of which one is from

Management and three are Union Representatives.
Chairperson
The chair will be elected by the Consultative Committee.
Secretary
A Secretary shall be appointed for the purposes of recording

minutes, preparation and distribution of agendas and other
administrative duties. The administrative requirements of this
position shall be provided by the employer.

Agenda
All members of the Committee may submit items. A union

representative, a management representative and the Secre-
tary shall meet at least one week prior to each meeting to
formulate the agenda and circulate it together with all relevant
written information and documents, where frequency of meet-
ings permits.

Minutes
The Secretary is to take the minutes and type. The minutes

will be distributed as quickly as possible. A copy of the draft
minutes will be sent to the Steering Committee members. The
minutes will be formally accepted at the next meeting of the
committee.

Facilities and Rights of Representatives
It is agreed that representatives should have the following

facilities and rights—
• time off to canvas the views of the membership and

to prepare items for the agenda; to prepare for the
consultative meeting as representatives; and to re-
port back to members on the committee meeting;

• all time spent in meetings, preparing for meetings
and reporting back to members about the consulta-
tive committee meeting, shall be treated and paid for
as time worked;

• facilities such as a meeting room, telephone, photo-
copier and typing facilities should be made available
as needed;

• all representatives and potential representatives
should attend relevant training courses;

• any representative will not be discriminated against
by the employer or treated unfairly because of being
a member of the consultative committee or having
an interest in the consultative committee.

Responsibilities of Committee Members
All committee members have the following responsibili-

ties—
• to attend all meetings and to give serious considera-

tion to all matters raised;
• to represent the views of their constituents.

Confidentiality and Information Sharing
It is recognised that management will be unable to provide

certain information, due to the fact that the information could
compromise the competitiveness of the Company.

Management and unions agree to make every effort to make
available as much information as possible for the effective
resolution of problems and for the genuine participation of
representatives in decisions. All committee members to sign a
confidentiality agreement.

Training
All members of the committee are entitled to extra training

to ensure they are able to represent their members and fully
participate in the consultative committee.

APPENDIX 4—KEY PERFORMANCE INDICATORS
(1) The parties to this Agreement are committed to the de-

velopment of Key Performance Indicators, the purpose of
which is to—

(a) Create an awareness of productivity within the or-
ganisation by providing a focus on existing activities.

(b) Establish a profile of existing performance from
which to plan for an improvement in performance.

(c) Provide a tool for the ongoing continuation of the
productivity improvement process as part of the SQP
program.

(d) Provide an ongoing mechanism for the monitoring,
analysis and evaluation of changes introduced.

(e) Provide a fair and equitable way of measuring the
contribution of employees to productivity improve-
ment within the Company.

(2) Development of KPI’s
KPI’s will be developed as part of the SQP program. The

SQP Consultative Committee or a subcommittee of the SQP
Consultative Committee will be responsible for identifying
key performance indicators which will be used to fund annual
productivity payments. Further, this committee/subcommittee
will have responsibility for the collecting of data, the monitor-
ing of indicators and the ongoing review of the effectiveness
of the key performance indicators.

The committee will consider a range of measures as part of
this program and they will include but not be limited to such
measures as a suggestion scheme, targets, reduction in wast-
age, reduction in lost time injuries, effective utilisation of
labour.

(3) Key Performance Indicators will form the basis of deter-
mining the quantum of productivity-based wage increases
during the life of the Agreement.
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The KPI payments will be 1%. Additional payments of 2%,
or 3% or 4%, may be paid depending on productivity targets
being achieved.

(4) The KPI’s and KPI targets for the second and third years
of the Agreement will be agreed between the Company and
the employees through the SQP Consultative Committee at
least one month prior to the expiry of the first and second
years of the Agreement respectively.

Notwithstanding subclause (4) above, the making of any KPI
payment at the end of the second and third years over and
above the guaranteed minimum KPI payment of 1% will be
dependent upon sustaining the levels of performance in the
KPIs which applied in the first year of the Agreement, at lev-
els equal to or better than those which applied for the calculation
of the first year’s KPI payment.

Addendum

PB FOODS LTD BALCATTA & O’CONNOR

CHILLER DISTRIBUTION CENTRE

1.—ARRANGEMENT
1. Arrangement
2. Intent
3. Annualised Wage
4. Movement in Wages
5. Additional Payment
6. Paid Breaks
7. Leave
8. Specific Conditions of Employment
9. Wage Rates

Attachment 1—Classifications and Skills Matrix
Attachment 2—Shift Roster
Attachment 3—Specific Conditions of Employment

2.—INTENT
Except as where provided for by this addendum all other

conditions which will apply to the employees covered by this
Addendum will be those as provided for in the “PB FOODS
LTD (Balcatta Operations) Enterprise Agreement 1997”.(the
Agreement) and will commence from 11.10.97 at the Balcatta
Depot and the 25.10.97 at the O’Connor Depot.

The following addendum will apply to all employees at the
Chiller Distribution Centre except those workers performing
clerical duties.

3.—ANNUALISED WAGES
(1) Employees weekly payment will be 1/52 of the annual

deemed wage for the employee’s grade as set out in Clause 9.—
Wage Rates of this Addendum.

(2) The annualised wage includes payment for all weekly
rostered hours which will be 48 and the consolidation of all
existing award and non award pay additions and allowances
(except first aid and travel).

(3) The annualised wage is offered and accepted on the un-
derstanding that cover will be provided to meet the operational
requirements of the Company.

(4) The parties will review and reassess the success or oth-
erwise of the annualised wage package no later than six months
after it’s implementation and may replace it with another ar-
rangement or revert to payment strictly in accordance with the
provisions of the EBA.

(5) It is the Company’s intention that all new and existing
employees will undertake training to meet the required com-
petencies as outlined for each grade in Attachment 1.
-Classifications. The following transitional arrangements will
apply;

(a) All employees will be given the opportunity to be
assessed against the competencies required for their
grading by an accredited assessor.

(b) Employees currently classified as shift leaders and
paid a leading hand allowance will be reclassified to
level 5. Further training will take place over the next
12 months with re-assessment taking place at that
time.

• Employees at that time will be required to meet
all the requirements level 5 and National Com-
petency training to ASF level 1.

Training will then continue for a further 12 months
(2 years from commencement) and re-assessment will
occur at that time.

• Employees at that time will be required to meet
the level 5 national Competency requirements.

(c) Those employees who are deemed to be competent
against the forklift skill criteria set for grade 4 will
be reclassified to that level.
Further training will than occur over the next 12
months with reassessment taking place at that time.

• Employees at that time will need to meet all
of the skill requirements of level 4 and Na-
tional Competency requirements to ASF
level 1.

Further training will then take place over the next
12 Months (2 years from commencement ) and re-
assessment will take place at that time.

• Employees at that time will need to meet the
level 4 National Competency requirements.

(d) employees who do not meet the requirements of
level 4 or level 5 in accordance with subclause (b)
and (c) of this clause will remain at their level 3 clas-
sification. Further training will take place over the
next 12 months and re-assessment will take place at
that time.

• employees at that time will be required to meet
all of skill requirements of level 3.

(e) For those employees who are not able to meet all of
the required competencies at the assessment time,
they will remain at their grade and further training
will occur over the next six month period with re-
assessment taking place at that time.

(f) If after that training period an employee is unable to
meet the required competencies for their grade, they
will be reclassified to the next lower Grade and their
wage will be adjusted to the rate appropriate for that
grade and further training will occur over the next
six month period.

(g) On the completion of that training reassessment will
take place and if the employee is unable to meet the
required competencies for the entry level then rede-
ployment will take place.

4.—MOVEMENT IN WAGES
(1) The annualised rate of wage set out in Clause 9.—Wage

Rates of this Addendum is inclusive of the first enterprise bar-
gaining payment of 3% as provided for in Clause 12. (6)
(a)—Movement in Wages of the EBAI

5.—ADDITIONAL PAYMENT
All hours worked beyond 12 hours per shift or beyond the

rostered 48 hours per week will be deemed to be overtime and
will be paid a the rate of double time. The rate upon which this
calculation will be based is the ordinary hours rate for the ap-
propriate classification level as provided for in the EBA.

6.—PAID BREAKS
(1) Employees will be entitled to paid breaks which will

occur at the following times—
(a) a 15 minute break will occur between the third and

fourth hour of the shift,
(b) a 30 minute break will occur between the sixth and

seventh hour of the shift; and
(c) a final 15 minute break will occur between the ninth

and tenth hour of the shift.
(2) The 15 and 30 minute breaks provided for by this clause

represents the maximum period the employee is away from
his or her work station.

7.—LEAVE
(1) Sick Leave
Sick Leave will continue to be provided in accordance with

Clause 22. Sick Leave of the EBA except that existing entitle-
ment and additional sick leave entitlement accrued and utilised
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during the term of the agreement will be paid be the annualised
wage contained in Clause 9.—Wage Rates of this Addendum.

(2) Annual Leave
Annual leave will continue to be provided in accordance

with Clause 20. Annual Leave of the EBA except that existing
entitlements and additional entitlements accrued and utilised
during the term of the agreement will be paid at the annualised
wage rate contained in Clause 9. -. Wage Rates of this Adden-
dum. Annual leave will accrue at the rate of 192 hours per
annum.

The annualised wage is inclusive of Annual Leave Loading.
There will be no further loading paid.

In the week preceding Christmas Day and the week preced-
ing Good Friday, no more than two employees will be allowed
to take leave at the same time, with there being no more than
one employee per shift taking leave during these periods.

Further no more than 4 employees will be allowed to take
leave at the same time with there being no more than 2 em-
ployees per shift able to take leave at the same time.

(3) Public Holidays
Public Holidays will continue to be provided in accordance

with Clause 19. Public Holidays of the Agreement. The
annualised wage includes all payment for work performed on
a public holiday.

(4) Long Service Leave
The Long Service Leave provisions set out in volume 64 of

the Western Australian Industrial Gazette at pages 1 to 4 ex-
cept for Clause 3, will be applied to employees covered by
this addendum, the following will be substituted for
Clause 3.—Period of Leave.

3.—Period of Leave
(1) The leave to which an employee will be entitled or

deemed to be entitled will be as provided for in this
subclause.

(2) Subject to the provisions of paragraph (5) and (6) of
this subclause—
Where an employee has completed at least ten years’
service that amount of leave will be

(a) in respect of ten years’ service so completed,
13 weeks’ leave;

(b) in respect of each ten years’ service so com-
pleted after such ten years, 1 3 weeks’ leave-,

(c) on termination of the employee’s employment
(i) by his or her death-, or
(ii) in any circumstances, otherwise than

by his employer for serious miscon-
duct;

in respect of the numbers of year’s service with the employer
completed since he of she last became entitled to an amount of
long service leave a proportionate amount on the basis of 13
weeks for ten year’s service

(3) Subject to the provisions of paragraph (6) of this
subclause, where an employee had completed at least
seven years’ service but less than ten years’ service
since its commencement and his or her employment
is terminated;

(a) by his or her death-, or
(b) in any circumstances, otherwise than his em-

ployer for serious misconduct;
the amount of leave will be such proportions of 13 weeks’
leave as the number of completed years of service bears
to ten years.
(4) In the cases to which paragraph (2) (c) and (3) of

this subclause apply the employee will be deemed to
have been entitled to and to have commenced leave
immediately prior to such termination,

(5) An employee whose service with an employer com-
menced before July 1, 1981 and whose service would
entitle him or her to long’ service leave under this
clause will be entitled to leave calculated on the fol-
lowing basis;

(a) for each completed year of service commenc-
ing before October 1, 1964, -an amount of

leave calculated on the basis of 13 weeks’ leave
for 20 years’ service- and

(b) for each completed year of service in the pe-
riod commencing on or after October 1,. 1964
and concluding June 10, 1981, an amount of
leave calculated on the basis of 13 weeks’ leave
for 15 years’ service; and

(c) for each completed year of service commenc-
ing on or after July 1, I 981, an amount of
leave calculated on the basis of 13 weeks’ leave
for ten years’ service.

Provided that such employee will not be entitled to long
service leave until his or her completed years of service
entitle him or her to the amount of long service leave
prescribed in either paragraph (2) (a) or paragraph (2) (b)
of this subclause as the case may be,
(6) An employee to whom paragraph (2) (c) and (3) of

this subclause apply whose service with the employer
commenced before July 1, 1981 will be entitled to
an amount of long service leave calculated on the
following basis-,

(a) for each completed year of service commenc-
ing before October 1, 1964 an amount of leave
calculated on the basis of 13 weeks’ leave for
20 years’ service; and

(b) for each completed year of service in the pe-
riod commencing on or after October 1, 1964
and concluding June 30, 1981 an amount of
leave calculated on the basis of 13 weeks’ leave
for 15 years’ service-, and

(c) for each completed year of service commenc-
ing on or after July 1, 1981 an amount of leave
calculated on the basis of 13 weeks’ leave for
ten years’ service.

(7) Provision for the total funding of existing Long Serv-
ice Leave entitlements will be made with each
employee and details of the a arrangements will be
attached to the addendum as Attachment 4.

(8) Long Service Leave entitlements accrued during the
term of this agreement will be paid at the annualised
wage rate contained in Clause 9.—Wage Rate of this
Addendum.

(5) Rostered Days Off (RDO or DOD)
There will be no provisional for the accrual of rostered days

off from the commencement of this Addendum. It is agreed by
the parties that all accruals will be paid out prior to this agree-
ment taking effect.

8.—SPECIFIC CONDITIONS OF EMPLOYMENT
In addition to the provisions contained in Clause 10.—Con-

tract of Employment of the Agreement, employees covered by
this Addendum will be required to comply with the specific
conditions of employment set out in Attachment 3—Specific
Conditions of Employment of this Addendum.

9.—WAGE RATES

New Annualised
Gradings Current Wage Attendance Per Annum

ERA Rate Per  Bonus Package
Week

Grade 1, Entry Level 421.80 718.20 28.00 38,905.00
i.e. new employees
Grade 3 448.90 770.80 28.00 41,537.60
Grade 4 462.40 794.50 28.00 42,883.50

NEW CLASSIFICATION
Grade 5 shift Leader 504.60 823.30 28.00 44,385.21
Replaces a grade 3 who
received a leading hand

ATTENDANCE BONUS
An attendance bonus of $1456 ($28 per week) will be paid

at the rate of $112 per 4 week cycle as shown above.
Where and employee is absent from a shift for any reason

(including annual leave, illness or injury) the allowance will
not be paid and hence a deduction of $28 per shift of absentee-
ism will made to the 4 weekly bonus payment.

The maximum deduction that can be made in any 4 week
cycle is $112 and in any one calender year is $1456.
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ATTACHMENT 1

CLASSIFICATION AND SKILLS MATRIX
1. ENTRY GRADE
This is a probationary level over a period of 6 months. An

employee who is recruited into the company at this level per-
forms basic warehouse duties under direct supervision and
receives detailed instructions.

1. 1. Indicative of the tasks in which an employee must
demonstrate proficiency in order to proceed to the
next level are—

1.1.1. Undertake induction training (including numeracy
and literacy testing).

1.1.2. Understand and perform all warehouse housekeep-
ing duties and effectively use floor scrubbing and
compactor equipment.

1.1.3. Basic receivals functions (ie checking receipts, manu-
ally breaking down pallets and cargons and loading
and unloading trailers using ride on forklift.

1.1.4. Order Picking to the required speed and accuracy
using pick car or barrow.

1.1.5. Order Picking using Stock Picker.
1.1.6. Operate Crate Ramp Forklift and assist generally with

empty crate ramp duties.
1.1.7. Perform repacking duties in the Country/Export des-

patch area.
1.1.8. Stage orders into despatch areas and distributor cages.
1.1.9. Transfer product on cargons using the cargon trans-

porter.
1.1.10 Understand and effectively work with warehouse

paperwork and conform to procedures.
1.1.11 Understand and conform to all warehouse safety

regulations.
1.1.12 Understand product use by and sell by codes and

demonstrate proficiency with code rotation.
1.2 An employee working at this level is expected to

gain Company Certificate Of Authorisation in the
following areas-.

1.2.1. Pick Car (PC)
1.2.2. Staging Car (SC)
1.2.3. Conventional Ride On sit Down

Forklift. (RO)
1.2.4. Cargon Transporter (CT)
1.2.5. Push Bar (PB)
1.2.6. Battery Room And Maintenance (BM)
1.2.7. Pedestrian Controlled Vehicle (PCV)
1.2.8. Stock Picker (SP)

In addition to the areas detailed above, employees re-
cruited to this level must hold a current nationally
Recognised Certificate Of Basic Forklift Competency.
1.3. An employee working at this level must be prepared

to undertake training in National Warehouse Com-
petency Standards to ASF Level 1 .

2. GRADE 3
An employee who successfully completes all of the tasks

of level one within the probationary period will automati-
cally proceed to level 3. In addition, the employee must
then be prepared to undertake the following tasks.
2.1. Understand and be proficient with Warehouse soft-

ware systems with particular regard to receivals,
putaway, replenishments, picking and returned stock
systems.

2.2. Understand and be prepared to use warehouse RF
technology and equipment.

2.3. Complete National Warehouse and Distribution
Competency Standards to ASF Level -1—and nomi-
nated units from level 2.

2.4. Assist with training of Entry Grade employees as
required.

3. GRADE 4
An employee recruited to level 4 will have success-

fully completed and be prepared to undertake all the tasks

of level 3. In addition, the employee must then be pre-
pared and authorised to undertake the following tasks,

3.1. Effectively operate Double Reach Trucks as required
for Receival Replenishment and picking functions.

3.2. Understand in detail warehouse computer and RF
systems.

3.3. Be proficient with all aspects of country despatch

3.4. Be prepared to undertake National Warehouse and
Distribution Competency Standards to ASF Level 2.

3.5. Assist with the training of Entry Grade and Grade 3
employees as required.

4. GRADE 5

An employee recruited to level 5 will have completed
and be prepared to undertake all the tasks within level 4.
In addition, level 5 employees will undertake the follow-
ing tasks.

4.1. Be proficient with and supervise the shift in accord-
ance with warehouse policies and procedures.

4.2. Be prepared to undertake National Warehouse and
Distribution Competency Standards to ASF Level 2
and nominated units of level 3.

4.3. Assist with training of Entry Grade, Grade 3 and
Grade 4 employees as required.

ATTACHMENT 2

CHILLED DISTRIBUTION CENTRE

12 HOUR ROTATING ROSTER (C.D.C)
WK# SAT SUN MON TUE WED THU FRI

1 400-1600 400-1600 400-1600 400-1600

2 400-1600 400-1600 400-1600 400-1600

3 400-1600 400-1600 400-1600 400-1600

4 600-1800 600-1800 600-1800 600-1800

5 600-1800 600-1800 600-1800 600-1800

6 600-1800 600-1800 600-1800 600-1800

7 600-1800 600-1800 600-1800 600-1800

8 600-1800 600-1800 600-1800 600-1800

9 600-1800 600-1800 600-1800 600-1800

10 600-1800 600-1800 600-1800 600-1800

11 600-1800 600-1800 600-1800 600-1800

12 600-1800 600-1800 600-1800 600-1800

13 600-1800 600-1800 600-1800 600-1800

14 600-1800 600-1800 600-1800 600-1800

15 600-1800 600-1800 600-1800 600-1800

16 600-1800 600-1800 600-1800 600-1800

17 600-1800 600-1800 600-1800 600-1800

18 600-1800 600-1800 600-1800 600-1800

19 1200-2400 1200-2400 1200-2400 1200-2400

20 1200-2400 1200-2400 1200-2400 1200-2400

21 1200-2400 1200-2400 1200-2400 1200-2400

22 400-1200 1200-2400 1200-2400 1200-2400

23 400-1200 1200-2400 1200-2400 1200-2400

24 1600-400 1600-400 1600-400 1600-400

25 400-1200 1600-400 1600-400 1600-400

26 1600-400 1600-400 1600-400 1600-400

27 1800-600 1800-600 1800-600 1800-600

28 1800-600 1800-600 1800-600 1800-600

29 1800-600 1800-600 1800-600 1800-600

30 1800-600 1800-600 1800-600 1800-600

31 1800-600 1800-600 1800-600 1800-600

32 1800-600 1800-600 1800-600 1800-600

33 1800-600 1800-600 1800-600 1800-600

34 1800-600 1800-600 1800-600 1800-600

35 1800-600 1800-600 1800-600 1800-600

36 1800-600 1800-600 1800-600 1800-600

37 1800-600 1800-600 1800-600 1800-600

38 1800-600 1800-600 1800-600 1800-600

39 1800-600 1800-600 1800-600 1800-600

40 1800-600 1800-600 1800-600 1800-600

Assumptions—
* Each week number represents an individual fulltime

storeman
* Each storeman rotates shift by moving down to the

next week number.
* The times indicated in each individual cell represent

the shift times.
* Saturday is a 400—1200 shift.
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O’CONNOR DEPOT

12 HOUR ROTATING ROSTER
WK# SAT SUN MON TUE WED THU FRI
1 600-1800 600-1800 600-1800 600-1800
2 600-1800 600-1800 1800-600 1800-600
3 1800-600 1800-600 1800-600 1800-600
TEMP#1 1400-200 1400-200 1400-200 1400-200
TEMP#2 1800-200 1800-200 1800-200 1800-200 1800-200

TEMP#3 1800-200 1400-200 1400-200

Assumptions—
* Each week number represents an individual fulltime

storeman
* Each storeman rotates shift by moving down to the

next week number.
* The times indicated in each individual cell represent

the shift times.
* Temps will cover the requirements indicated.

ATTACHMENT 3.

SPECIFIC CONDITIONS OF EMPLOYMENT
1. Consumption Of Company Products.

1.1. Only authorised products are to be consum.
1.2. Products can only be taken from the supplied fridges

and freezers located in the warehouse lunch room.
No product is to be taken direct from the warehouse
stock.

1.3. No unauthorised products are to be taken from the
site.

2. Union meetings
2.1. Only authorised meeting will be paid.
2.2. Delegates must advise the CDC Manager or Shift

Manager prior to the meeting being held in order for
the meeting to be deemed as authorised.

2.3. The company will pay employees at there normal
rate for the first 30 minutes of an authorised meet-
ing-, any additional time taken will be unpaid.

3. Equipment
3.1. All CDC equipment must be maintained to the agreed

standard.
3.2. All damages must be reported immediately to the

CDC Shift Manager or CDC manager by the person
who caused the damage.

3.3. Operating and Parking of equipment must be in ac-
cordance with CDC forklift procedures manual.

4. Authorised Locations
4.1. CDC employees are only permitted into authorised

locations within the warehouse. Specifically this ex-
cludes the Anti Room and Transport Lunchroom
Facilities.

5. Housekeeping.
5.1. The warehouse must be maintained in accordance

with company housekeeping requirements which will
be audited and reported on a Monthly basis.

5.2. A person nominated each day by the shift leader will
be responsible for the housekeeping of the lunchroom
facilities.

6. Security / Temperature Control
6.1. All doors within the warehouse must be maintained

according to the CDC procedures.
7. Smoking

7.1. Employees must ensure that the company smoking
policy is adhered to at all times. In particular, only
designated areas may be used and specifically this
excludes the internal lunchroom and crate ramp ar-
eas.

8. Policy And Procedures
8.1. All employees must operate in accordance with the

CDC procedure manual at all times.

SIGNATORIES
Signed for and on behalf of PB Foods Ltd
Signed 3/10/97
Signature Date
Signed for and on behalf of the T.W.U.
Signed 3/10/97
Signature Date

PB FOODS LTD (BALCATTA SALES & SERVICES)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 327 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

PB Foods Ltd.

No. AG 327 of 1997.

PB Foods Ltd (Balcatta Sales & Services) Enterprise
Bargaining Agreement 1997.

9 February 1998.
Order.

HAVING heard Mr R Dhue on behalf of the applicant and Ms
C Grey on behalf of the respondent, now therefore, I the
undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the agreement, to be known as the “PB Foods
Ltd (Balcatta Sales & Services) Enterprise Bargain-
ing Agreement 1997”, which is reflected in the
following schedule shall be and is registered on the
19th day of December 1997.

2. THAT the PB Foods Ltd (Balcatta Sales & Serv-
ices) Enterprise Bargaining Agreement 1997 replaces
the Peters (WA) Limited (Balcatta Sales & Services)
Enterprise Bargaining Agreement 1992 with effect
on and from the 19th day of December 1997.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “PB Foods Ltd

(Balcatta Sales & Services) Enterprise Bargaining Agreement
1997” and replaces the “Peters (WA) Limited Ltd (Balcatta
Sales & Services) Enterprise Bargaining Agreement 1992”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area & Scope, Incidence & Parties Bound & Rela-

tionship to Parent Awards
4. Single Bargaining Unit
5. Background
6. Intent
7. Commitment
8. Operation of Agreement
9. Training

10. Hours of Work
11. Meal Breaks
12. Disputes Procedure
13. Disciplinary Procedure
14. Movement in Wages
15. Payment of Wages
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16. SQP Programme
17. Union Awareness
18. Parental Leave
19. Equal Employment Opportunity
20. Personal Files
21. Introduction of Change & Redundancy
22. Family Leave
23. Employee Assistance Program
24. Contract of Employment

Appendix A—Wage Rates
Appendix B—SQP Consultative Committee
Appendix C—Parental Leave
Appendix D—Key Performance Indicators (K.P.I.’s)
Appendix E—Equal Employment Opportunity and
Affirmative Action Program
Appendix F—Employee Assistance Program
(E.A.P.)

3.—AREA & SCOPE, INCIDENCE & PARTIES BOUND
& RELATIONSHIP TO PARENT AWARDS

(1) Area & Scope
The scope of the PB Foods Ltd (Balcatta Sales & Services)

Enterprise Bargaining Agreement 1997 (“the Agreement”) shall
be that prescribed in the Clerks’ (Wholesale and Retail Estab-
lishments) Award No. 38 of 1947 (“the Award”).

(2) Incidence & Parties Bound
(a) (i) This Agreement shall be binding on the parties to the

Agreement individually and collectively and shall apply to all
persons employed at PB Foods Ltd, Balcatta (including the
Factory and DC employees) who are members, or eligible to
be members of the organisation of employees party to the
Agreement and who are covered by the Award detailed
subclause (3) of this clause.

(ii) It is estimated that this Agreement will cover 67 em-
ployees.

(b) The organisation of employees party to this Agreement
is the Australian Municipal, Administrative, Clerical, and Serv-
ices Union of Employees, WA Clerical and Administrative
Branch (“the Union”).

The employer party to this Agreement is PB Foods Ltd (“the
Company”).

(3) Relationship to Parent Award
(a) This Agreement shall be read and interpreted in conjunc-

tion with the Clerks’ (Wholesale and Retail Establishments)
Award No. 38 of 1947 (“the Award”).

(b) Where there is any inconsistency between the Award and
this Agreement, this Agreement shall prevail.

4.—SINGLE BARGAINING UNIT
In accordance with the State wage decision of January 1992

(72 WAIG 191) a single bargaining unit has been established
with the Union representing the clerical employees of PB Foods
Ltd.

5.—BACKGROUND
Peters (Foods) Limited is one of the oldest Western Austral-

ian companies having its origins back in the last century and is
the largest food manufacturer in Western Australia. Conse-
quently, the company has been an integral part of the history
of the West Australian Food Industry and one of the leaders in
this community.

During the past 13 years, the Company has been progres-
sively modernising its manufacturing operations at a time when
most of the industry has been acting very cautiously and as a
consequence, the Company now has the most modern ice cream
operation in Australasia and among the most technologically
advanced dairies and abattoirs within Australia. With this in-
vestment in facilities, plant and equipment has also come
investment in technology culminating, for the Balcatta site, in
penetration of the extremely difficult Japanese market. It is of
significance that at the time of entering into this agreement,
the Company is the largest exporter of ice cream into Japan,
having overtaken its leading international competitors in New
Zealand in May of 1993. This is an important achievement for
the Company, all its employees and the State.

From the outset, the Company has recognised that if it is to
continue to succeed in local, national and international mar-
kets, it must produce world class products and this requires

Best International Practice. Essential to this is the methodical
re examination of all aspects of the business by all employees,
and the vehicle designed to develop these improvements is the
Safety, Quality and Productivity Program (“SQP Programme”).
This process of change has to be undertaken cautiously in the
present environment, to ensure that the gains and strengths
that have been achieved are not lost, and to minimise the risk
to the operation in a continuingly difficult environment.

6.—INTENT
(1) This Agreement is made between the Union, the Com-

pany and its employees. The Agreement has been developed
through a process of consultation and co-operation involving
a Works Committee comprising employee representative(s), a
State Union representative and representatives of the Com-
pany and reflects an ongoing commitment by all parties to
continue that co-operation and consultation in working to make
the Company’s Balcatta operations a safe, productive, effi-
cient and internationally competitive company. This Works
Committee will oversee the implementation of this EBA and
monitor its progress.

(2) Fundamental to this Agreement is the commitment of
the employees and the Unions to work with the Company to
continuously improve and maximise safety, quality and pro-
ductivity at Balcatta.

(3) Subject to Clause 16.—SQP Programme of this Agree-
ment, all the parties to this Agreement recognise the right and
responsibility of the Company to manage its operations.

(4) The Company, the Union and the employees will work
to ensure this Agreement is effective and where any part of
this Agreement requires interpretation, it will be interpreted in
the context of the commitments and intent expressed in this
Clause.

(5) This Agreement reflects modern and flexible working
arrangements and conditions in a manner which is appropriate
to the enhanced operation of the Company at Balcatta.

(6) The Company, the Union and the employees acknowl-
edge the requirement to develop and improve all aspects of
the employment relationship including the issue of mutual trust
and respect. To this extent the parties are committed to ac-
tively, co-operatively and effectively deal with this matter. This
may involve the assistance of an external party with expertise
in this area.

7.—COMMITMENTS
(1) All parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings, or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) The parties undertake that the increase referred to in
Clause 14.—Movement in Wages of this Agreement will be
the only increases to apply during the life of the Agreement
provided that further increases may result from real produc-
tivity improvements implemented and quantified by the
consultative process and/or in accordance with the State Wage
Principles.

(4) The parties will review the terms of this Agreement by
30 June 2000 and this review will commence no later than
thirteen weeks prior to expiry.

(5) The parties will assess the achievement in productivity
and efficiency during the term of this Agreement with key
targets set for achievement at the end of each 12 month pe-
riod. The SQP Committee will be responsible for this
assessment.

(6) The Works Committee agree that following the process
of reviewing this Agreement it will be renewed or replaced.

(7) The parties commit to opposing any attempt by any other
person, employee or organisation to become a party to this
Agreement.

(8) (a) The Company recognises that the linking of wage
movements under this Agreement to productivity increases
requires the commitment by the Company to ensure the re-
sources are available to properly develop the key performance
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indicators to be used in this process and to ensure that meas-
urement of the key performance indicator is fair and accurate.

(b) The Company undertakes to ensure that appropriate re-
sources are made available for this purpose.

The Company further undertakes to participate with its em-
ployees through the SQP processes in the development of the
key performance indicators.

(c) In line with its commitment to effective communication
and proper feedback to its employees, the

Company gives its commitment to provide regular updates
to employees on the development of the measurement of the
key performance indicators.

(9) Through this Agreement the Company, the employees
and the Union reaffirm their commitment to the SQP program
at the Company’s Balcatta operations and undertake through
the SQP program to strive for real improvements in safety,
quality and productivity at the Company’s Balcatta operations.
This Agreement reflects the commitment of the parties to re-
move obstacles to SQP by providing for increased flexibility
and working arrangements and by meeting the needs of em-
ployees and recognising the importance of the contribution of
the employees in this process.

8.—OPERATION OF AGREEMENT
This Agreement shall operate from the commencement of

the first pay period on or after 11 November 1997 and shall
remain in operation until 30 June 2000.

9.—TRAINING
(1) The Company is committed to helping employees main-

tain and improve their current job performance and to improve
their opportunities for advancement to other jobs within the
Company. Further, the Company encourages employees to
exercise their initiative in identifying those educational and
developmental programs which may be appropriate, consider-
ing their interests and abilities and the best interest of the
Company.

(2) To facilitate the provisions of the above clause all train-
ing will be provided in line with the Company’s Training and
Development Policy.

(3) Management will conduct reclassifications in accord-
ance with the principles and procedures outlined in the National
Clerical Competency Standards.

10.—HOURS OF WORK
(1) The ordinary hours of work shall be an average of 38 per

week over any five days of the week worked over any one of
the following cycles and rostering will take into account the
need to provide for no less than two consecutive days off be-
tween working cycles—

(a) 38 hours within a work cycle not exceeding 7 con-
secutive work days; or

(b) 152 hours within a work cycle not exceeding 28 con-
secutive days; or

(c) 1,976 hours within a work cycle of one calendar year
provided that for each day in excess of 364 days in a
calendar year, 7 hours and 36 minutes shall be added
to 1,976 hours.

(2) The ordinary hours of work may be altered by agree-
ment between the employer and the employee/s concerned.

(3) The ordinary hours of work will not exceed 10 hours on
any day.

(4) Where the Company wishes to alter the work cycle ar-
rangement for any employees to include a Saturday and/or
Sunday, the Company must give not less than 1 month’s no-
tice of its intention to do so to the employees affected by the
change. During this notice period, the Company will consult
with the majority of employees concerned and the Union. In-
troduction of the new work cycle will be by mutual agreement.
In exceptional circumstances, individual preferences within
the division will be taken into consideration.

(5) The ordinary hours of work in any one week may be
worked, by agreement between the employee and employer,
over any four days between Monday to Friday provided that
on no one day the number of ordinary hours worked shall not
exceed ten (10).

(6) Any dispute as to the operation of any work cycle in any
area for any employees will be resolved by following the pro-
cedure set out in Clause 12.—Disputes Procedure of the
Agreement.

(7) For new employees, the hours of work and work cycle
will be determined at the commencement of employment. Any
alternation to the hours of work or the work cycle for that
employee will be in accordance with this clause and be in line
with the work cycle worked in the plant or that work section.

(8) Where in accordance with the provisions of this clause
employees work ordinary hours on a Saturday, all such hours
worked shall be paid for at the rate of time and a half.

(9) Where in accordance with the provisions of this clause
employees work ordinary hours on a Sunday all such hours
worked shall be paid for at the rate of double time.

(10) Employees who are engaged in a work cycle which
provides for up to ten ordinary hours to be worked in any one
day shall be paid for all hours worked in excess of ten ordi-
nary hours in any one day or 38 ordinary hours in a week at
double time.

(11) All overtime is to be paid. Agreement may be reached
between the employer and the employee for time in lieu of
overtime to be granted. Such time in lieu will take into ac-
count overtime provisions.

(12) An employee who at the requirement of the employer,
works two or more hours overtime after completion of ordi-
nary hours will be paid a meal allowance of $7.65.

(13) An employee who is required to work overtime after
1.00pm on a Sunday or any holiday as prescribed in the Parent
Award will be paid a meal allowance of $7.65.

11.—MEAL BREAKS
(1) An employee shall not be compelled to work for more

than five hours without a meal interval except where an alter-
native arrangement is entered into as a result of discussions
between the employer and an employee or an employer and
the majority of employees in the plant or work section con-
cerned. Such agreement will be limited to an additional one
hour.

(2) A meal break of not less than half an hour but not ex-
ceeding one hour, will be available to all employees.

(3) The meal break shall not be paid.
(4) The time of taking a scheduled meal break may be post-

poned in order to meet a requirement for continuity of
operations.

(5) Where an employee is required by the Company to post-
pone his or her meal break for more than one hour he or she
will be paid at overtime rates—after that one hour until the
meal break is allowed.

12.—DISPUTES PROCEDURE
(1) The objective of the dispute settlement procedure is as

follows—
(a) To promote resolution of disputes by measures based

on consultation, co-operation and discussion;
(b) To reduce the level of industrial confrontation, and
(c) To avoid interruption to the performance of work

and the consequential loss of productivity and wages.
(2) Where a question, dispute or difficulty arises between

the employer and an employee or group of employees the fol-
lowing procedure will apply—

(a) The employee or group of employees will discuss
the matter with their immediate supervisor(s) as soon
as practicable;

(b) Where the matter is not resolved within a reasonable
time the matter will be referred to the Union repre-
sentative for discussion with the employer
representative as soon as practicable;

(c) If the matter is still not resolved (within reasonable
time limit) the matter will be referred to a Union
official and a senior employer representative as soon
as practicable;

(d) Where a negotiated settlement involving a question,
dispute or difficulty cannot be reached after the par-
ties have conferred among themselves and made
reasonable attempts to resolve the question, dispute
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or difficulty, then the parties may apply to the West-
ern Australian Industrial Relations Commission for
resolution.

(3) The parties are committed to avoiding stoppages of work
or the placing of bans, or any other limitation on the perform-
ance of work prior to the completion of the dispute settlement
procedure.

13.—DISCIPLINARY PROCEDURE
(1) Where an employee engages in unsatisfactory conduct

the company may, as appropriate—
(a) Informally counsel the employee;
(b) Verbally warn the employee;
(c) Warn the employee in writing
(d) Suspend the employee with or without pay at the

employer’s desecration for up to one week. Where
an employee is suspended without pay and the em-
ployee believes the withholding of pay is unduly
severe, the employee may utilise the disputes proce-
dure to resolve whether the suspension should have
been with or without pay.

(e) Dismiss the employee with notice or with pay in lieu
of notice.

(2) Where a representative of the Company engages in any
discussions with an employee concerning any conduct of an
employee which may lead to dismissal or other disciplinary or
counselling measures being taken by the Company, the em-
ployee is entitled to elect to have either another employee or a
Union representative present during the discussion. The rep-
resentative of the Company will remind the employee of that
entitlement at the beginning of the discussion.

When counselling or warning an employee concerning un-
satisfactory conduct engaged in by that employee, the
Company’s representatives will—

(a) Specifically identify the conduct complained of.
(b) Explain why the conduct is considered unsatisfac-

tory by the Company and what would constitute
acceptable conduct.

(c) Explain the consequences if the employee again en-
gages in that unsatisfactory conduct.

(3) No record will be kept by the Company of informal coun-
selling of an employee. Where a record is kept by the Company
of a verbal warning given to an employee, the employee and
any other employee or Union representative present will be
given the opportunity to verify the accuracy of the record within
a reasonable time of the warning being given.

(4) Nothing in this clause affects the Company’s right to
dismiss an employee without notice for misconduct which jus-
tifies summary dismissal.

(5) Performance Counselling
(a) If the Company considers that the performance of an

employee is unsatisfactory, the Company’s representative will
discuss the matter informally with the employee with a view
to identifying ways in which the performance of the employee
could be improved. Specifically, the Company’s representa-
tives and the employee will discuss—

(i) The areas of the employee’s performance which are
unsatisfactory.

(ii) The reasons for the employee’s unsatisfactory per-
formance.

(iii) The steps available to the Company which would
assist the employee to perform satisfactory, which
may include arranging for the employee to receive
training or additional training or altering the employ-
ee’s working conditions

(iv) The steps available to the employee to remedy the
unsatisfactory performance.

(6) During any such informal discussions, the employee is
entitled to elect to have wither another employee or a Union
representative present during the discussion. The representa-
tive of the Company will remind the employee of that
entitlement at the beginning of the discussion.

(7) If, after informal discussions, the Company still consid-
ers that the performance of the employee is unsatisfactory,
advise the employee in writing of—

(a) The areas of the employee’s performance which are
unsatisfactory.

(b) The Company’s response to any reasons offered by
the employee for his or her unsatisfactory perform-
ance.

(c) The steps taken or intended to be taken by the Com-
pany which would assist the employee to perform
satisfactorily.

(d) The steps required of the employee to remedy the
unsatisfactory performance.

(e) The time allowed for improvement before further
assessment.

(8) Where the required improvement has not occurred fol-
lowing the steps set out in subclause (7) above, give the
employee a written warning that failure to improve perform-
ance within a given time may lease to the employee’s
suspension for a maximum of one week or dismissal from
employment, and setting out the steps necessary to be taken
by the employee to improve their performance to a satisfac-
tory level.

(9) Where the performance of an employee then continues
to be unsatisfactory, suspend the employee without pay for a
time specified in writing by the Company of not more than
one week or dismiss the employee with notice.

14.—MOVEMENT IN WAGES
(1) All movements in rates of pay, including productivity

based wage increases, covered by this agreement are applica-
ble only to the rates of pay provided for in this agreement.
Existing over Agreement payments are not affected by these
movements.

(2) In addition to the productivity based wage increases de-
tailed below the following wage increases will apply to
employees covered by this Agreement—

(a) 3% increase with effect from the first pay period on
or after 11 November 1997 on entering into this
Agreement;

(b) 3% increase with effect from the first pay period on
or after 11 November 1998; and

(c) 1.875% increase with effect from the first pay pe-
riod on or after 11 November 1999.

(3) Where the work cycle of any employee or group of em-
ployees is altered as provided for in subclause (4) of Clause
10.—Hours of Work and this change involves the employee(s)
working a cycle which includes a Saturday and/or Sunday and/
or a normal working day of greater than 7.5 hours, the
employee(s) affected shall have their then current rate of pay
increased by a further 1.5%.

(4) Key Performance Indicators (“KPI’s”) will form the ba-
sis of determining the quantum of productivity based wage
increases (“KPI Payments”) during the term of the Agreement.

KPI payments will be made as follows—
(a) The first pay period on or after 11/11/98 1%-4%
(b) The first pay period on or after 11/11/99 1%-4%
(c) The first pay period on or after

30/06/00 0.625%-2.5%
(5) Key Performance Indicators and targets will be estab-

lished annually through the SQP Consultative Committee with
the first two productivity based payments becoming due at the
end of the first and second years of this Agreement respec-
tively. The last payment will be made at the end of this
Agreement from 30 June 2000.

KPI based payments are dependent on continued active par-
ticipation in the SQP programme. The Company will make
the necessary resources available to assist in the development
of the Key Performance Indicators used for the purposes of
this clause and to ensure that measurement of the Key Per-
formance Indicators is fair and accurate.

Employees will be kept informed of the progress and meas-
urement of the Key Performance Indicators through
consultation and regular reports giving feedback in each area.

15.—PAYMENT OF WAGES
(1) Each employee’s wages will be paid regularly each week

on a nominated day Monday to Friday provided that if the
employee and employer agree, wages may be paid on a fort-
nightly basis. From the date of any such agreement the
employee will be paid one week’s wages in advance to
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prevent any financial difficulties arising. At the time of an
employee leaving the company the one week’s wages paid in
advance shall be deducted from the employee’s termination
payment.

(2) The method of payment of wages may be by cash or
direct transfer of funds into a bank or financial institution nomi-
nated by the employee. If an employer uses direct transfer as
the method of payment, employees are obliged to comply with
this method provided that they are not disadvantaged by way
of the times of availability of pay.

(3) An employee who lawfully leaves his or her employ-
ment or is dismissed for reasons other than misconduct will be
paid all monies due at termination before leaving the employ-
er’s premises or alternatively (except for casual employees), a
cheque for the amount due may be forwarded to the employ-
ee’s last known address within 48 hours of such termination.

16.—SQP PROGRAMME
(1) It is recognised by the parties that the key to productive

and harmonious working relationships lies in establishing and
maintaining effective consultative mechanisms that will:

(2) Ensure that the views of the employees are known and
taken into account by the Company.

(3) Provide management with an informed basis upon which
to make decisions.

(4) To this end, it is agreed that the SQP Consultative Com-
mittee continue to operate by constitution as provided for in
Appendix B to this Agreement.

(5) The key purpose of the Committee is to promote a spirit
of co-operation. Each party will give constructive and sympa-
thetic consideration to all views and representations submitted
tot he Committee with a view to furthering the common well
being of the establishment as a whole.

(6) Employee representatives on the Committee are required
to keep their constituents advised on matters arising at the
meeting.

(7) The Company will consult with employee representa-
tives on the Committee and give prompt consideration to
matters raised by employees.

(8) In order to encourage the improvement of all employees
in the ongoing search for measures to improve safety, quality
and productivity.

(9) To otherwise foster a fully committed and informed
workforce.

17.—UNION AWARENESS
At the time of engagement all new employees will be pro-

vided by the employer with information about the Union. Such
information shall be in the form of a “New Member Kit” to be
supplied by the Union. The elected on site Union representa-
tive shall be allowed reasonable time to discuss the Union with
any new employes within one week of commencing employ-
ment.

18.—PARENTAL LEAVE
Parental Leave will be in accordance with the provisions of

Appendix C of this Agreement.

19.—EQUAL EMPLOYMENT OPPORTUNITY
The Company is an equal opportunity employer and is com-

mitted to an Affirmative Action Programme.

20.—PERSONAL FILES
(1) Employee personal files shall be kept securely and ac-

cess shall be permitted to these files in accordance with this
clause.

(2) The Managing Director or his representative shall be
responsible for keeping the personal files of all employees.

(3) An employee’s personal file shall be available for pe-
rusal by the employee, and where the employee representative
has the relevant employee’s written permission, the employee
representative under the supervision of the Managing Direc-
tor or his representative, shall be allowed access at all
reasonable times.

(4) An employee shall have the right to include a statement
of their own on their file.

21.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Where the company has made a definite decision to intro-
duce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on to employees, the Company will notify the employees
who may be affected by the proposed changes and their Union
or Unions.

The Company will discuss with the employees affected and
their Union, the introduction of the changes, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of those changes on employees
and will give prompt consideration to matters raised by the
employees and their Union in relation to the changes.

For the purpose of this discussion, the Company will pro-
vide in writing to the employees concerned and their Union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company will not be required to
disclose confidential information the disclosure of which would
be contrary to the Company’s interests.

(1) Redundancy—
(a) Discussions Before Redundancies—

Where any employer has made a definite decision
that the employer no longer wishes the job the em-
ployee has been doing to be done by anyone and this
is not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the employer must hold discussions
with the employees directly affected and with their
Union.

(b) Transfer to Lower Paid Duties—
Where an employee is transferred to lower paid du-
ties for reasons set out in subclause (i) above the
employee will be entitled to the same period of no-
tice of transfer as he or she would have been entitled
to if his or her employment had been terminated, and
the Company may, at the Company’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary time rate of
pay and the new lower ordinary time rates for the
number of weeks of notice still owing.

(c) Severance Pay—
In lieu of the notice prescribed for ordinary termina-
tion an employee whose employment is terminated
for reasons set out in subclause (i) above will be en-
titled to—

(i) four weeks notice or payment in lieu thereof;
(ii) two weeks pay for each year of service to a

maximum of 30 weeks’ for 15 years service;
(iii) one weeks pay for each year of service after

15 years to a maximum of 10 weeks for the
years between 15 and 25; and

(iv) payment of $1,000 for each completed year of
service to a maximum of $10,000;

(v) an employee aged 45 years of more at the time
the employee’s employment is terminated by
reasons of redundancy will be paid one addi-
tional week’s severance pay;

(vi) 50% of accrued sick leave will be paid out;
(vii) “weeks pay” means the ordinary base weekly

rate of wage for the employee concerned.
(d) For the purpose of this clause, continuity of service

will not be broken on account of—
(i) any interruption or termination of the employ-

ment by the Company if that interruption or
termination has been made merely with the
intention of avoiding obligations under this
Agreement in respect of leave of absence;

(ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
Agreement or on account of leave lawfully
granted by the Company; or
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(iii) any absence with reasonable cause, the proof
of which will be upon the employee;

provided that in the calculation of continuous serv-
ice under this subclause, any time in respect of which
an employee is absent from work except time for
which an employee is entitled to claim annual leave,
sick leave, long service leave and public holidays as
prescribed by this Agreement will not count as time
worked.

(e) Service by the employee in circumstances where the
Company is transmitted to another employer and the
employee’s service is deemed continuous in accord-
ance with the long service leave General Order of
the Western Australian Industrial Relations Commis-
sion will also constitute continuous service for the
purpose of this clause.

(2) Employee Leaving During Notice—
An employee whose employment is terminated for rea-
sons set out in subclause (1) above may terminate his or
her employment during the period of notice and, if so,
will be entitled to the same benefits and payments under
this clause had he or she remained with the employer until
the expiry of that notice. In such circumstances the em-
ployee will not be entitled to payment in lieu of notice.

(3) Alternative Employment—
The Company, in a particular redundancy case, may make
application to the Western Australian Industrial Relations
Commission to have the general severance pay prescrip-
tion varied if the Company obtains acceptable alternative
employment for an employee.

(4) Time Off During Notice Period—
During the period of notice of termination, given by the
Company an employee will be allowed up to one day’s
time off without loss of pay during each week of notice
for the purpose of seeking other employment.
If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of
seeking other employment, the employee will, at the re-
quest of the employer, be required to produce proof of
attendance at an interview or he or she will not receive
payment for the time absent. For this purpose a statutory
declaration will be sufficient.

(5) Employees With Less Than One Year’s Service—
This clause does not apply to employees with less than
one year’s continuous service and the general obligation
on the Company should be no more than to give relevant
employees an indication of the impending redundancy at
the first reasonable opportunity, and to take such steps as
may be reasonable to facilitate the obtaining by the em-
ployees of suitable alternative employment.

(6) Employees Exempted—
This clause does not apply where employment is termi-
nated as a consequence of conduct that justifies instant
dismissal, including malingering, inefficiency or neglect
of duty. This clause also does not apply in the case of
casual employees, seasonal employees, temporary em-
ployees or apprentices.

(7) Incapacity to Pay—
The Company, in a particular redundancy case, may make
application to the Western Australian Industrial Relations
Commission to have the general severance pay prescrip-
tion varied on the basis of the Company’s incapacity to
pay.

22.—FAMILY LEAVE
An employee with responsibilities in relation to their de-

pendant child or children or to other members of their
immediate family who need care and support, will be entitled
to take up to three days per year of their accrued sick leave
entitlement for absences relating to the illness of the family
member.

23.—EMPLOYEE ASSISTANCE PROGRAM
The Company will provide access to an Employee Assist-

ance Program as detailed in Appendix F.

24.—CONTRACT OF EMPLOYMENT
An employee may be engaged as—

(1) A full time employee or part time employee in ac-
cordance with the provisions of the award.

(2) A temporary employee engaged to work for a fixed
term determined in advance on a full time basis. Tem-
porary employees may be used to replace employees
who are absent from work due to long term illness,
workers compensation, long service leave or other-
wise as agreed between the employer and the
employee. Such appointments shall not be to the
detriment of existing permanent employees.

(3) A casual employee, engaged by the hour subject to
the maximum weekly ordinary hours (i.e. exclusive
of overtime) being thirty eight (38). Such appoint-
ments shall not be to the detriment of existing
permanent employees.

APPENDIX —A—WAGE RATES
Current Rate of

Grades Rate of Pay
Pay wef

11 November
1997*

Grade 1
1st Year of experience at this

Grade $427.72 $453.40
2nd Year of experience at this

Grade $444.08 $470.74
3rd Year of experience at this

Grade $458.05 $485.54

Grade 2
1st Year of experience at this

Grade $470.60 $498.84
2nd Year of experience at this

Grade $475.67 $504.22
3rd Year of experience at this

Grade $482.38 $511.34

Grade 3
1st Year of experience at this

Grade $491.65 $521.16
2nd Year of experience at this

Grade $497.55 $527.41

Grade 4 $526.28 $557.86

Grade 5 $553.95 $587.20

Grade 6 $587.32 $622.56

*Note
These rates of pay assume that the KPI payment for the year

to 11 November 1997 will be 3% and include the 3% increase
on signing specified in subclause (2) of Clause 14.—Move-
ment in Wages of this Agreement.

APPENDIX B—SQP CONSULTATIVE COMMITTEE
(1) PREAMBLE
The Unions, salaried staff and management are committed

to improved and effective consultation in the workplace and
to provide all employees with an opportunity to participate
fully. All representatives fully support and endorse the Safety
Quality and Productivity (SQP) program as a means of ensur-
ing the future viability of PB Foods Ltd.

The parties agree that effective consultation is dependent
upon—

• information sharing;
• facilities and training for representatives;
• commitment from both sides

It is therefore agreed that the establishment of a consultative
committee is the most appropriate method whereby the above
principles can be practised and upheld.

(2) OBJECTIVE OF THE COMMITTEE
The objectives of the committee will be—

(a) To increase the quality of working life for all em-
ployees at the Balcatta site, particularly in the areas
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of job design, skill formation, training and the work-
ing environment both physical and mental.

(b) To improve job safety, quality and productivity.
(c) To increase the competitiveness of the Company and

its products.
(d) To establish a culture of continuous improvement at

the enterprise.
(3) TERMS OF REFERENCE
The following matters will be discussed at the committee,

and, where appropriate, decisions made and agreements
reached will go to Management and/or Steering Committee in
the form of recommendations, to enable decisions made by
the Company to take into account the views of the workforce.

To be responsible for the Balcatta Sales & Services SQP
programme, specifically—

(a) The day to day activities of the SQP project.
(b) To establish the SQP teams.
(c) To identify the training needs for the SQP teams.
(d) To deal with the recommendations coming from the

SQP teams and other sources.
(e) To ensure full communication of progress to all staff.
(f) The introduction of new technology/machines or new

or revised work methods and the associated plan-
ning of layout, training, job numbers, skill
requirements.

(g) Company training plans developed in accordance
with future career paths.

(h) The Company’s affirmative action policy and pro-
grams and equality of opportunity within the
workplace.

(i) Occupational health and safety matters will be re-
ferred to the Balcatta Safety Committee for their
consideration and recommendation.

(j) In the future at a time agreed by the Unions, the Com-
mittee will discuss changes to do with the
implementation of the restructured awards in the
workplace, or the establishment of an enterprise
agreement, ad make recommendations to the Steer-
ing Committee.

(k) Any other matters raised by union, employees or
management which impact on union members or the
efficiency of the Company other than those matters
raised in the following section, “Matters Requiring
Central Union Involvement.”

(4) MATTERS REQUIRING CENTRAL UNION IN-
VOLVEMENT

Most matters specific to work organisation in the (plant or
enterprise) can be discussed at the Consultative Committee.
The purpose of such discussion being the resolution of any
issues. However, some matters which may be raised go to award
areas. These matters include but are not limited to—

• hours of work (including shift changes);
• penalty rates;
• leave loading;
• sick leave;
• holidays

Any item which is an award matter must be referred to the
Steering Committee.

(5) COMPOSITION
(a) The consultative committee will consist of a maximum

of 15 representatives, 6 from Award staff, 6 from Salaried staff
and 2 from Management and a Secretary. Initially all mem-
bers of the committee are nominated for a period of six months
from the date of this charter, after this period elections shall be
called for employee (Salaried and Award) representation. Un-
ions party to this Agreement will each nominate a representative
to the committee, who shall count as Award representatives
and need not be elected.

(b) Any committee member who ceased to be an employee
of the Company ceases to be on the committee. The Union,
Salaried staff or Management will elect/appoint an replace-
ment as appropriate. Re-election of the Union representatives
will be determined by the union. Any committee member who

fails to attend three consecutive committee meetings will au-
tomatically cease to be a member of the committee, unless the
committee resolves otherwise, in light of the particular cir-
cumstances. In addition, both Union officials and appropriate
management officers may be involved by their representatives
to attend meetings and address issues as agreed by the Com-
mittee.

(c) The appointment of representatives will be determined
by the Unions, Salaried staff and Management respectively.
All representatives shall be employees of the enterprise con-
cerned.

(d) In the determination of representatives on the Commit-
tee, consideration shall be given to—

(i) The make-up of the workforce—in particular the pro-
portion of women, migrants and juniors.

(ii) The size of the workforce.
(iii) The number of distinct operations at the workplace.
(iv) Shift arrangements.
(v) The corporate structure.
(vi) Other existing consultative mechanisms.

(e) Considering the size and scope of the Sales & Services
staff at the Balcatta site, the number of consultative commit-
tee shall be determined by the Steering Committee. Should
more than one Committee be established, the Steering Com-
mittee shall ensure a coordinated approach.

(f) The Committee, once established, may invite persons to
attend specific meetings. In addition, both Union officials and
appropriate management officers may be involved by their
representatives to attend meetings and address issues as agreed
by the Committee.

(6) TERMS OF OFFICE
All members appointed to the Committee shall hold office

for a period of six months subject to Appendix B Clause 6
Composition, and thereafter for a period of twelve months.

(7) MEETINGS
The committee will endeavour to meet as required during

paid time in normal working hours.
(8) QUORUM
Comprising of seven representatives of which at least one is

from Management, two from Union Representatives and two
from Salaried staff representatives.

(9) CHAIRPERSON
The chair will be elected by the Consultative Committee
(10) SECRETARY
A Secretary shall be appointed for the purposes of recording

minutes, preparation and distribution of agendas and other
administrative duties. The administrative requirements of this
position shall be provided by the employer.

(11) AGENDA
All members of the Committee may submit items. A Union

representative, a Management representative and the Secre-
tary may meet at least one week prior to each meeting to
formulate the agenda and circulate it, together with all rel-
evant written information and comments, where frequency of
meetings permits.

(12) MINUTES
The Secretary to take the Minutes and type. A confidential

copy of the draft Minutes will be sent to the Consultative Com-
mittee members. The minutes will be formally accepted at the
next meeting of the committee and thereafter the minutes will
be distributed as quickly as possible.

(13) FACILITIES AND RIGHTS FOR REPRESENTA-
TIVES

It is agreed that representatives should have the following
facilities and rights—

(a) Time off to canvas the views of the membership and
to prepare items for the agenda; to prepare for the
consultative meeting as representatives, and to re-
port back to members on the Committee Meeting.

(b) All time spent in meetings, preparing for meetings
and reporting back to members about the Consulta-
tive Committee Meeting, shall be treated and paid
for as time worked.
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(c) Facilities such as a meeting room, telephone, photo-
copier and typing facilities should be made available
as needed.

(d) All representatives and potential representatives
should attend relevant training courses.

(e) Any representative will not be discriminated against
by the employer or treated unfairly because of being
a member of the Consultative Committee or having
an interest in the Consultative Committee.

(14) RESPONSIBILITIES OF COMMITTEE MEMBERS
All committee members have the following responsibili-

ties—
(a) To attend all meetings and to give serious considera-

tion to all matters raised.
(b) To represent the views of their constituents.

(15) CONFIDENTIALITY AND INFORMATION SHAR-
ING

It is recognised that Management will be unable to provide
certain information, due to the fact that the information could
compromise the competitiveness of the Company.

Management and unions agree to make every effort to make
available as much information as possible for the effective
resolution of problems and for the genuine participation of
representatives in decisions. All committee members to sign a
confidentiality agreement.

(16) TRAINING
All members of the committee are entitled to extra training

to ensure they are able to represent their members and fully
participate in the Consultative Committee.

APPENDIX C—PARENTAL LEAVE
The following provisions shall apply to employees under

this Agreement. References to award shall mean reference to
this Agreement.

Part A—Maternity Leave
Part B—Paternity Leave
Part C—Adoption Leave
Part D—Part Time Work
Subject to the terms of this appendix employees are entitled

to maternity, paternity and adoption leave and to work part
time in connection with the birth or adoption of a child.

PART A
MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions
For the purpose of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Paternity leave” means leave of the type provided
for in Part B hereof whether prescribed in an award
or otherwise.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked I

accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

her employer of a certificate required by clause (4) hereof,
shall be entitled to a period of up to 52 weeks maternity leave
provided that such leave shall not extend beyond the child’s
first birthday.  This entitlement shall be reduced by any period
of paternity leave taken by the employee’s spouse in relation
to the same child and, apart from paternity leave of up to one

week at the time of confinement, shall not be taken concur-
rently with paternity leave.

Subject to Clauses (6) and (9) hereof, the period of mater-
nity leave shall be unbroken and shall, immediately following
confinement, include a period of up to six weeks compulsory
leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which she proceeds on such leave.

(4) At the time specified in Clause (5) hereof the employee
must produce to her employer—

(a) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An employee shall, not less than 10 weeks prior to the

presumed date of confinement, produce to her employer the
certificate referred to in Clause (4) (a) hereof.

(b) An employee shall give not less than four weeks notice
in writing to her employer of the date on which she proposes
to commence maternity leave, stating the period of leave to be
taken and shall, at the same time, produce to her employer the
statutory declaration referred to in Clause (4) (b) above.

(c) An employer, by not less than 14 days notice in writing
to the employee, may require her to commence maternity leave
at any time within the six weeks immediately prior to her pre-
sumed date of confinement.

(d) An employee shall not be in breach of this clause as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (b) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to take leave
for such period as is certified necessary by a registered medi-
cal practitioner.  Such leave shall be treated as maternity leave
for the purposes of Clause (1), (11), (12) and (13) hereof.

(7) Variation of Period of maternity Leave
(a) Provided the maximum period of maternity leave does

not exceed the period to which the employee is entitled under
clause (3) hereof—

(i) the period of maternity leave may be lengthened once
only by the employee giving not less than 14 days
notice in writing stating the period by which the leave
is to be lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of maternity leave may, with the consent of
the employer, be shortened by the employee giving not less
than fourteen days notice in writing stating the period by which
the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity Leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminate
other than by birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer, having regard to any medical ad-
vice produced by the employee. not exceeding four weeks from
the date of notice in writing by the employee to the employer
that she desires to resume work.
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(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on mater-

nity leave terminates after 28 weeks other than by the birth of
a living child then—

(i) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special maternity leave, to such paid sick
leave as to which she is then entitled and which a
registered medical practitioner certifies as necessary
before her return to work;

(ii) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a regis-
tered medical practitioner certifies as necessary
before her return to work; or

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work, provided that the aggregate to paid sick leave, special
maternity leave and maternity leave shall not exceed the pe-
riod to which the employee is entitled under Clause (3) hereof.

(c) For the purposes of Clauses (10), (11) and (12) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this subclause shall be enti-
tled to the position which she held immediately before
proceeding on such leave, or in the case of an employee who
was transferred to \a safe job pursuant to subclause (6) hereof,
to the position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

(10) Maternity Leave and Other Leave Entitlements
Provided the aggregate of any leave, including leave taken

under this schedule does not exceed the period to which the
employee is entitled under subclause (3) hereof, an employee
may, in lieu of or in conjunction with maternity leave, take
any annual leave or long service leave or any part thereof to
which she is then entitled.

Paid sick leave or other paid authorised award absences (ex-
cluding annual leave or long service leave) shall not be available
to an employee during her absence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of her period of maternity
leave.

(b) An employee, upon returning to work after maternity
leave or the expiration of the notice required by paragraph (a)
above, shall be entitled to the position which she held imme-
diately before proceeding on maternity leave or, in the case of
an employee who was transferred to a safe job pursuant to
subclause (6) hereof, to the position which she held immedi-
ately before such transfer or in relation to an employee who
has worked part time during the pregnancy the position she
held immediately before commencing such part time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is

capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

(14) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on maternity leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before the employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising her rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement employee.

PART B
PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Maternity leave” means leave of the type provided
by in Part A hereof (and includes special maternity
leave) whether prescribed in an award or otherwise.

(c) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the award.

(3) Eligibility for Paternity Leave
A male employee, upon production to the employer of a cer-

tificate required by subclause (5) hereof shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday.  This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.

An employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he proceeds upon either period of leave.

(4) Certification
At the time specified in subclause (5) hereof the employee

must produce to the employer—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under subclause
(3)(b) above, a statutory declaration stating—

(i) he will take that period of paternity leave to
become the primary care-giver of a child;
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(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The employee shall, not less than 10 weeks prior to each

proposed period of leave, give to the employer notice in writ-
ing stating the dates on which he proposes to start and finish
the period or periods of leave and produce the certificate and
statutory declaration required in subclause (4) above.

(b) The employee shall not be in breach of this paragraph as
a consequence of failure to give the notice required in para-
graph (a) above if such failure is due to—

(i) the birth occurring earlier than the expected date; or
(ii) the death of the mother of the child; or

(iii) other compelling circumstances.
(c) The employee shall immediately notify the employer of

any change in the information provided pursuant to subclause
(4) above.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
subclause (3)—

(i) the period of paternity leave provided by subclause
(3)(b) hereof be lengthened once only by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be length-
ened.

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of paternity leave taken under subclause (3)(b)
hereof may, with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subclause (3)(b) hereof

but not commenced, shall be cancelled when the pregnancy of
the employee’s spouse terminates other than by the birth of a
living child.

(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under clause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take any an-
nual leave or long service leave or any part thereof to which
he is entitled.

(b) Paid sick leave or other paid authorised award absence
(excluding annual leave or long service leave) shall not be
available to an employee during his absence on paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of any employee but shall not
be taken into account in calculating the period of service for
any purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An employee on paternity leave may terminate the em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the grounds of his absence on paternity leave,
but otherwise the right of an employer in relation to termina-
tion of employment are not hereby affected.

(11) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of paternity
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after paternity leave
or the expiration of the notice required by paragraph (a) above,
shall be entitled to the position which he held immediately
before proceeding on paternity leave, or in relation to an em-
ployee who has worked part time under this clause to the

position he held immediately before commencing such part
time work.

Where such position no longer exists but there are other posi-
tions available which the employee is qualified for and is capable
of performing, he shall be entitled to a position as nearly compa-
rable in status and pay to that of his former position.

(12) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on paternity leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before an employer engages a person to replace an em-
ployer temporarily promoted or transferred in order to replace
an employee exercising his rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Noting in this subclause shall be construed as requiring
the employer to engage a replacement employee.

PART C
ADOPTION LEAVE
(1) Nature of Leave
Adoption leave is unpaid leave
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or stepchild of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) “Relative adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility
An employee, upon production to the employer of a certifi-

cate required by subclause (4) hereof, shall be entitled to one
or two periods of adoption leave, the total of which shall not
exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) a further unbroken period of up to 52 weeks from
the time of its placement in order to be the primary
care giver of a child.  The leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the same
child.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he or she proceeds upon such leave in either case.

(4) Certification
(a) Before taking adoption leave the employee must pro-

duce to the employer—
(i) a statement from an adoption agency or other appro-

priate body of the presumed date of placement of the
child with the employee for adoption purposes; or
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(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody
of the child pending application for an adoption or-
der.

(b) In relation to any period to be taken under subparagraphs
hereof, a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought or
taken by the employee’s spouse; and

(iii) for the period of adoption leave the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

(5) Notice Requirements
(a) Upon receiving notice of approval for adoption purposes,

an employee shall notify the employer of such approval and
within two months of such approval shall further notify the
employer of the period or periods of adoption leave the em-
ployee proposes to take.  In the case of a relative adoption the
employee shall notify as aforesaid upon deciding to take a
child into custody pending an application for an adoption or-
der.

(b) An employee who commences employment with the
employer after the date of approval for adoption purposes shall
notify the employer thereof upon commencing employment
and of the period or periods of adoption leave which the em-
ployee proposes to take.  Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than 12 months continuous service with the employer
immediately preceding the date upon which he or she pro-
ceeds upon such leave.

(c) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption pur-
poses but not later than fourteen days before such placement,
give notice in writing to the employer of such date, and of the
date of the commencement of any period of leave to be taken
under subclause (3)(a) above.

(d) An employee shall, 10 weeks before the proposed date
of commencing any leave to be taken under subclause (3)(b)
above give notice in writing to the employer of the date of
commencing leave and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause, as
a consequence of failure to give the stipulated period of notice
in accordance with subclauses (c) and (d) above if such failure
is occasioned by the requirement of an adoption agency to
accept earlier or later placement of a child, the death of the
spouse or other compelling circumstances.

(6) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
subclause (3) hereof—

(i) the period of adoption leave taken under subclause
(3)(b) above may be lengthened once only by the
employee giving not less than 14 days notice in writ-
ing stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of adoption leave taken under subclause (3)(b)
above may with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall be

cancelled should the placement of the child not proceed.
(b) Where the placement of a child for adoption purposes

with an employee then on adoption leave does not proceed or
continue, the employee shall notify the employer forthwith
and the employer shall nominate a time not exceeding four
weeks from receipt of notification for the employee’s resump-
tion of work.

(8) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews

or examinations as are necessary as part of the adoption pro-
cedure.  Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(9) Adoption leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under subclause (3) above an employee
may, in lieu of or in conjunction with adoption leave, take any
annual leave or long service leave or any part thereof to which
he or she is entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during the employee’s absence on
adoption leave.

(10) Effect of Adoption leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence or adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(11) Termination of Employment
(a) An employee on adoption leave may terminate the em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of the employee’s application to adopt
a child or absence on adoption leave, but otherwise the rights
of an employer in relation to termination of employment are
not hereby affected.

(12) Return to Work after Adoption Leave
(a) An employee shall confirm the intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of adoption
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after adoption leave
shall be entitled to the position held immediately before pro-
ceeding on such leave or, in relation to an employee who has
worked part time under this clause the position held immedi-
ately before commencing such part time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee such be entitled to a po-
sition as nearly comparable in status and pay to that of the
employee’s former position.

(13) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on adoption leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and the rights of the employee who is be-
ing replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising rights under this subclause, the em-
ployer shall inform that person of the temporary nature of the
promotion or transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as requiring
the employer to engage a replacement employee.

PART D
PART TIME WORK
(1) Definitions
For the purposes of this subclause—

(a) “Male Employee” means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) “Female Employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse.
(d) “Former position” means the position held by a fe-

male or male employee immediately before
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proceeding on leave or part time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(e) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause; or

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(2) Entitlement
With the agreement of the employer—

(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
pat-time in one or more periods at any time from the
date of the placement of the child until the second
anniversary of that date.

(3) Return to Former Position
(a) An employee who has had at least 12 months continuous

service with the employer immediately before commencing
part time employment after the birth or placement of a child
has, at the expiration of the period of such part time employ-
ment or the first period, if there is more than one, the right to
return to his or her former position.

(b) Nothing in paragraph (a) above shall prevent the em-
ployer from permitting the employee to return to his or her
former position after a second or subsequent period of part
time employment.

(4) Pro-Rata Entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with subclause (8) hereof, part time
employment shall be in accordance with the provisions of this
award which shall apply pro rata.

(5) Part time Work Agreement
Before commencing a period of part time employment un-

der this subclause the employee and the employer shall agree—
(a) That the employee may work part time;
(b) Upon the hours to be worked by the employee, the

days upon which they will be worked and commenc-
ing times for the work;

(c) Upon the classification applying to the work to be
performed; and

(d) Upon the period of part time employment.
(e) The terms of this agreement may be varied by con-

sent.
(f) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer.  A copy of the agreement and any variation
to it shall be provided to the employee by the em-
ployer.

(g) The terms of this agreement shall apply to part time
employment.

(6) Termination of Employment
(a) The employment of a part time employee under this clause

may be terminated in accordance with the provisions of this

award but may not be terminated by the employer because the
employee has exercised or proposes to exercise any right aris-
ing under this clause or has enjoyed or proposes to enjoy any
benefits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part time under
this clause, or while working full-time after transferring from
part time under this clause, shall be calculated by reference to
the full-time rate of pay at the time of termination and by re-
garding all service as a full-time employee as qualifying for a
termination entitlement based on the period of full-time em-
ployment and all service as a part time employee on a pro rata
basis.

(7) Extension of Hours of Work
An employer may request, but not require, an employee

working part time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with subclause (8) hereof.

(8) Nature of Part time Work
The work to be performed part time need not b the work

performed by the employee in his or her former position but
shall be work otherwise performed under this award.

(9) Inconsistent Award Provisions
An employee may work part time under this clause notwith-

standing any other provisions of this award which limits or
restricts the circumstances in which part time employment may
be worked or the terms upon which it may be worked includ-
ing provisions—

(a) limiting the number of employees who may work
part time;

(b) establishing quotas as to the ratio of part time to full-
time employees;

(c) prescribing a minimum or maximum number of hours
a part time employee may work; or

(d) requiring consultation with, consent of or monitor-
ing by a union;

(e) and such provisions do not apply to part time work
under this clause.

(10) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee working part time under this
subclause.

(b) A replacement employee may be employed part time.
Subject to this clause, subclauses (5), (6), (7), (9) and (12)
hereof apply to the part time employment of replacement em-
ployees.

(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(d) Unbroken service as a replacement employee shall be
treated as continuous service for the purposes of clause (1)(e)
hereof.

(e) Nothing in this clause shall be construed as requiring the
employer to engage a replacement employee.

(11) Effect of Part time Employment on Continuous Service
Commencement on part time work under this clause, and

return from part time work to full time work under this clause,
shall not break the continuity of service or employment.

APPENDIX D—KEY PERFORMANCE INDICATORS
(K.P.I.’S)

The parties to this agreement are committed to the develop-
ment of Key Performance Indicators, the purpose of which, is
to—

• Create an awareness of productivity within the or-
ganisation by providing a focus on existing activities.

• Establish a profile of existing performance from
which to plan for an improvement in performance.

• Provide a tool for the ongoing continuation of the
productivity improvement process as part of the SQP
Programme.

• Provide an ongoing mechanism for the monitoring,
analysis and evaluation of changes introduced.
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• Provide a fair and equitable way of measuring the
contribution of employees to productivity improve-
ment within PB Foods Limited, Balcatta in order to
quantify productivity based wage increases, consist-
ent with the principles of Enterprise Bargaining.

DEVELOPMENT OF K.P.I.’s
KPI’s will be developed as part of he SQP programme. The

SQP Consultative Committee will develop a matrix of KPI’s
from which specific KPI’s will be selected to provide for the
measurement of annual productivity payments. Further the SQP
Consultative Committee will take the responsibility for the
collecting of KPI data, the monitoring of KPI’s and the review
of the effectiveness of the KPI as requested.

Some measures that may be considered for inclusion in the
KPI matrix are—

• Processing, Data input errors.
• Cycle, Response times
• Safety Performance
• Communication
• Wastage
• Customer Complaints

APPENDIX E—EQUAL EMPLOYMENT
OPPORTUNITY AND AFFIRMATIVE ACTION

PROGRAMME
The PB Foods Ltd Equal Employment Opportunity and Af-

firmative Action programme will operate on the principle of
recruitment and promotion by merit. This will involve giving
people in the workplace the opportunity to compete equally
for jobs and to have equal access to training and promotion at
all levels, limited only by their skills, experience and qualifi-
cations.

(1) PB Foods Limited is committed to an objective of equal
opportunity in employment and affirmative action in the way
to achieve it.

(2) The principles of Equal Employment Opportunity and
Affirmative Action (EEO for Women) will apply to all em-
ployment practices, including recruitment, promotion, acting
appointments, transfers, training, staff development, conditions
of employment and termination of employment.

(3) PB Foods Limited is opposed to all forms of discrimina-
tion whether direct or indirect. Discrimination is taken by PB
Foods Limited to mean denying people equal treatment in
employment on grounds which are not based on inherent job
requirements.

(4) PB Foods Limited believes that the requirements for any
job must be carefully defined so that people are not excluded
from consideration or disadvantaged by the application of ir-
relevant criteria.

(5) PB Foods Limited is committed to taking positive steps
by means of an Equal Employment Opportunity/Affirmative
Action programme to relieve the effects of possible past dis-
crimination and to ensure that all current and future employees
may have equal employment opportunities in keeping with
the principle of appointment and advancement by merit.

(6) PB Foods Limited has appointed an Equal Employment
Opportunity/Affirmative Action Co-ordinator (Personnel and
Industrial Relations Manager) and an Equal Employment Op-
portunity/Affirmative Action Officer (Staff Development
Officer) to ensure the implementation of this policy and to
design and co-ordinate an Equal Employment Opportunity/
Affirmative Action programme.

PB Foods Limited undertakes to inform all employees and
in particular supervisory staff, of the Equal Employment Op-
portunity/Affirmative Action policy and of the resources
available to assist in its implementation.

APPENDIX F—EMPLOYEE ASSISTANCE PROGRAM
TO BE PROVIDED BY INDRAD SERVICES
Counselling Services

• Professional brief therapy counselling services for
all employees in Perth, Cannington, Fremantle, and
Joondalup and all regional offices in the state.

• Average waiting time of 1-3 working days for non-
crisis counselling.

• Guaranteed same-day telephone access to a counsel-
lor for crisis situations. Face-to-Face crisis
appointments available within 24 hours.

• Toll free counselling for employees in areas without
access to a counsellor. Applicable to country areas.

• Interpreters located in the metropolitan area for non-
English speaking employees and their families. First
session free, thereafter a cost plus 10%.

·Access to an Australian Indigenous counsellor in Perth.
• Legal services—free initial assessment.
• Advisory Services to employees with family respon-

sibilities.
• Cover for employees retrenched, redeployed or made

redundant for 3 months after leaving employment
(optional).

• Assistance with formal referrals for poor work per-
formance.

Program Management Services
EAP briefings, consulting, promotion and full reporting as

well as the Trauma Response Service and Mediation registra-
tion are provided.

ST MARY’S ANGLICAN GIRLS’ SCHOOL (INC)
ENTERPRISE BARGAINING AGREEMENT 1998.

No. AG 19 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

St Mary’s Anglican Girls’ School (Inc).

No. AG 19 of 1998.

St Mary’s Anglican Girls’ School (Inc) Enterprise
Bargaining Agreement 1998.

12 March 1998.
Order.

HAVING heard Ms T. Howe on behalf of the applicant and
there being no appearance on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the St Mary’s Anglican Girls’ School (Inc) En-
terprise Bargaining Agreement 1998 filed in the
Commission on the 6th day of February 1998 be regis-
tered on and from the 12th day of March 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement will be known as the St Mary’s Anglican

Girls’ School (Inc) Enterprise Bargaining Agreement 1998 and
shall replace the St Mary’s Anglican Girls’ School (Inc)
Enterprise Bargaining Agreement 1996.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objectives
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 9. Salary Rates
10. Agreed Efficiency Improvements
11. Dispute Resolution Procedure
12. No Further Claims
13. No Precedent
14. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between St Mary’s Anglican Girls’

School (Inc) (the School) and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the award.
(2) The number of employees covered by this agreement is

99.

5.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect commencing the first

pay period on and from the 12th day of March 1998 and shall
expire on the 31st day of December 1998. The parties have
agreed to meet no later than 6 months prior to the expiration of
this agreement to review this agreement.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the Independent Schools’ Teachers’ Award 1976 (the
Award).

Where there is any inconsistency between this agreement
and the award, this agreement will prevail to the extent of the
inconsistency.

7.—SINGLE BARGAINING UNIT
The bodies party to this agreement have formed a single

bargaining unit.
The single bargaining unit has conducted negotiations with

the School and reached full agreement with the School
represented by this agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its staff become genuine participants and con-
tributors to the School’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The School and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
School and staff share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during School time
and partly during the teachers’ time.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—
Salaries of the award shall be—

(a) For teachers employed at the School for less than
one year—

Step From 1 July From 1 January From 1 July
1997 1998 1998

$ $ $
1 26,281 27,332 28,383
2 27,765 28,876 29,986
3 29,248 30,418 31,588
4 30,961 32,199 33,438
5 32,558 33,860 35,163
6 33,927 35,284 36,641
7 35,507 36,927 38,348
8 37,218 38,707 40,195

Step From 1 July From 1 January From 1 July
1997 1998 1998

$ $ $
9 39,101 40,665 42,229
10 40,642 42,268 43,893
11 42,011 43,691 45,372
12 43,723 45,472 47,221
13 45,435 47,252 49,070

(b) For teachers employed at the School for a duration
of one year or more—

Step From 1 July From 1 January From 1 July
1997 1998 1998

$ $ $

1 26,587 27,650 28,714
2 28,089 29,213 30,336
3 29,591 30,775 31,958
4 31,325 32,578 33,831
5 32,942 34,260 35,577
6 34,328 35,701 37,074
7 35,926 37,363 38,800
8 37,658 39,164 40,671
9 39,564 41,147 42,729
10 41,124 42,769 44,414
11 42,510 44,210 45,911
12 44,244 46,014 47,784
13 45,977 47,816 49,655

(2) The minimum rate allowance for positions of
responsibility shall be—

Points 1 January 1997

$

100 Level 1 7,000
 90 6,300
 85 5,950
 80 5,600
 70 Level 2 4,900
 60 4,200
 55 Level 3 3,850
 50 3,500
 45 3,150
 40 2,800
 30 Level 4 2,100
 20 1,400
 10  700

(3) The minimum annual rate allowance for Senior Teacher
1 and 2 shall be—

Senior Teacher Level 1 1,400

Senior Teacher Level 2 3,500

(4) As from the 1st day of January 1999 no Senior Teacher
Level 1 or 2 will be paid both Senior Teacher allowance and
another monetary allowance. The condition of the award will
apply which is that they will be paid whichever allowance is
the greater.

10.—AGREED EFFICIENCY IMPROVEMENTS

(1) Payment for Relief Teachers

Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the award, relief teachers, employed for five
days or less, may be engaged by the day or half-day and paid
a daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(2) First Teaching Appointment

A teacher appointed to his/her teaching position, who, at the
end of the initial twelve months is deemed by the School not
to have developed adequate teaching skills, may be appointed
as a temporary teacher and subject to subclause (2) of Clause
2.—Induction of Appendix 1 of the award.
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(3) Long Service Leave
(a) Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave, of the award, from the 1st day of
January 1995, a teacher who has completed eight years’
continuous service with the School shall be entitled to take ten
weeks’ long service leave on full pay, corresponding with a
completed term.

(b) As from the 1st day of January 1995, a teacher’s
entitlement to paid long service leave for each year of service
will accrue at the rate of 1.25 weeks.

(c) For any service prior to the 1st day of January 1995, the
accrued entitlement for long service leave shall be that which
is prescribed under the terms of the award.

(d) Long service leave may only be taken after a staff member
has accrued ten weeks leave and may be taken as one block or
a maximum of two parts.

(e) Upon resignation and after seven years of service the
staff member will receive a pro-rata payment in lieu of long
service leave.

(4) Carers’ Leave
(a) A teacher may take in one year of service up to five days

of paid leave from the accrued sick leave to care for a family*
member in need of care provided that the teacher—

(i) informs the Principal (or a person designated by the
Principal) of the need for Carers’ Leave and the esti-
mated period of absence at the first opportunity; and

(ii) except for the first day’s absence in the sequence of
consecutive days and if requested by the School pro-
vide a medical certificate setting out particulars of
the illness or injury or other adequate evidence of
the need for leave.

(b) Such leave shall not accrue from year to year.
(c) A maximum of three days of such leave shall be debited

to the teacher’s accrued sick leave.
(d) Such leave shall not prejudice a teacher’s right to special

leave in accordance with the provisions of the award.
* In this clause the word family shall include: parents,

grandparents, siblings, parents-in-law, step parents,
spouse, defacto spouse, children, step children, grand-
children and at the discretion of the Principal, other
persons for whom the teacher has responsibility.

(5) Lunchtime Supervision
Where a teacher is required to undertake lunchtime

supervision such duty shall be rostered so as to allow for a fair
and reasonable meal break.

(6) Salary Packaging
(a) Salary packaging shall be available for those teachers

who are interested in the School’s proposal as from January
1998.

(b) The School will decide on the salary packaging provider,
either Remunerator or McMillian Shakespear.

(c) Salary packaging will apply to superannuation, leasing
of motor vehicles, mortgage repayments and school fees.

(d) Terms and conditions will be as agreed between the
School, the packaging provider and the teacher.

(7) Parental Leave
The School has agreed to parental leave provision as per the

terms and conditions of the Minimum Conditions of
Employment Act 1993.

(8) Salary Deferment
The School is in principle in agreement with salary deferment

on the basis of the deferred salary scheme applicable to the
Education Department. The scheme would require four years
of service on a salary reduced by 20%.

(9) Compulsory Superannuation
The School will provide a choice of five recognised and

acceptable funds, excluding private funds, to be available to
the teaching staff as from the 1st day of July 1998.

11.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement—
The following procedure shall apply to the resolution of
any dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

12.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims, with respect to salaries or conditions
unless they are consistent with the State Wage Case Principles
or there are changes in salary within comparable organisations
which are significantly beyond those anticipated by this
agreement.

13.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

14.—SIGNATORIES
L.D. THOMSON
(Signature)

L.D. THOMSON
(Name of signatory in block letters)
St Mary’s Anglican Girls’ School
(Inc)

T.I. HOWE
(Signature)

T.I. HOWE
(Name of signatory in block letters)
Independent Schools Salaried
Officers’ Association of Western
Australia, Industrial Union of
Workers

SHIRE OF ALBANY CERTIFIED ENTERPRISE
BARGAINING AGREEMENT DEPOT STAFF 1997.

No. AG 380 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shire of Albany

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australia

Branch.

No. AG 380 of 1997.

Shire of Albany Certified Enterprise Bargaining Agreement
Depot Staff 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

24 March 1998.
Order.

HAVING heard Mr M. Fitzgerald on behalf of the Applicant
and Mr G. Sturman on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Shire of Albany Certified Enterprise Bargaining
Agreement Depot Staff 1997 attached hereto be and is
hereby registered as an industrial agreement and shall
operate on and from the 1st day of November, 1997.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———
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Schedule.

1.—TITLE
THIS AGREEMENT SHALL BE KNOWN AS—

“SHIRE OF ALBANY CERTIFIED ENTERPRISE
BARGAINING AGREEMENT DEPOT STAFF 1997”

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Mission/Goals Of Shire Of Albany
5. Aims Of This Agreement
6. Flexible Hours
7. Training & Development
8. Salary Sacrifice
9. Customer Service

10. Team Work
11. Work Relations
12. Communications
13. Employment Security
14. Salary Increase
15. Public Holidays
16. Relationship to Existing Awards
17. Continuance of Existing Benefits and Payments
18. Industrial Allowance
19. Dispute Settlement
20. Term of the Agreement
21. Signatures of the Parties

3.—PARTIES BOUND
This Agreement shall apply to and be binding upon—

• The Shire of Albany, its successors and assigns;
The Automotive, Food, Metals, Printing & Kindred
Industries Union of Western Australia Branch; and
employees of the Shire of Albany employed under
the provisions of the Metal Trades (General) Award
who are eligible to be members of the Automotive,
Food, Metals, Printing & Kindred Industries Union
of Western Australia Branch;

• Approximately 2 employees of the Shire of Albany.

4.—MISSION/GOALS OF SHIRE OF ALBANY
MISSION STATEMENT—

“TO PROVIDE FOR THE NEEDS OF OUR COMMU-
NITY”

GOALS—
ECONOMIC DEVELOPMENT—“Contribute to the
creation of a positive climate for sustainable economic
development”
SERVICES FOR PEOPLE—“Encourage the provision
of cost effective services and facilities which enhance the
social well being of the community”
THE BUILT AND NATURAL ENVIRONMENT—“Pre-
serve and enhance the natural environment; ensure the
creation and maintenance of a desirable urban and rural
environment; promote the recognition of our heritage”.
PHYSICAL AND DEVELOPMENT INFRASTRUC-
TURE—“Ensure the provision of appropriate and
affordable infrastructure”.
LOCAL GOVERNMENT OPERATIONS—“Ensure the
community receives responsible, efficient, and effective
Local Government”.

“MAKING THE MOST OF OUR OPPORTUNITIES”

5.—AIMS OF THIS AGREEMENT
This Agreement is aimed at providing productivity and

efficiency improvements throughout the organisation, by
facilitating an environment and atmosphere conducive to the
implementation of reform within the workplace.

These changes have been developed through a process of
consultation which involved the participation of Council,
employees and their respective representatives and advocates.
The Agreement provides a framework for on-going co-
operation between the parties in the task of implementing the
recommendations contained within the Agreement.

The Agreement is also aimed at recognising productivity
improvements implemented in various work areas since 1993

and at providing mutual benefit to the parties whilst maintaining
the conditions and benefits of employment currently provided
by the Metal Trades (General) Award.

It is a significant step along the path to the future.

6.—HOURS
The following hours shall apply in lieu of Clause 13 Hours

of the Metal Trades (General) Award—
(i) Except hereinafter provided, the ordinary hours of

duty shall not exceed 76 hours per two weekly pe-
riod to be worked over 9 days Monday to Friday
between the hours of 6.00am and 6.00pm, with a meal
break of not less than 30 minutes duration.

(ii) A flexible ‘working arrangement will be introduced
on the following basis—

(a) all employees shall work a 76 hour two weekly
work pattern as described above;

(b) core hours shall be 6.00am to 6.00pm with an
unpaid meal break of not less than 30 minutes
and not more than 1 hour to be taken between
the hours of 11.00am and 1.00pm;

(c) the flexible working arrangement shall cover
a settlement period of four weeks;

(d) notwithstanding the above, with the agreement
of the Director of Engineering Services, em-
ployees shall be entitled to bank up to 8 hours
worked in excess of the 152 hours required in
any four weekly period, at no cost to the Coun-
cil, provided that time is cleared as time taken
in lieu (flexi time) during the following four
weekly period;

(e) in relation to subclause 6.(ii) (d), hours banked
and not taken as time in lieu during the four
weekly period following the accrual, shall be
forfeited unless by prior approval of the Di-
rector of Engineering Services they may be
paid as overtime or carried forward into the
next four weekly period;

(f) subject to the provisions of sub-clauses 6 (ii)
(d) and (e) above, hours worked in excess of
76 hours per fortnight or more than 8.5 hours
in any one day, Monday to Friday, shall be
paid in accordance with the provisions of
clause 14—Overtime of the Metal Trades
(General) Award;

(g) in relation to subclauses 6 (ii) (d) and (e) above,
the accrual of banked hours shall be in moie-
ties of 15 minutes;

(h) as far as is practical, employees shall nomi-
nate their intended flexi-time (time in lieu) as
early as possible and no less than five work-
ing days prior to that time being taken;

(i) the proposed flexi-time is to be a time nomi-
nated to suit the objectives of the Council shall
be subject to prior agreement with the Direc-
tor of Engineering Services; and

(j) disputes in relation to this clause shall be re-
ferred to the Chief Executive Officer or person
acting in that capacity, for determination.

7.—TRAINING AND DEVELOPMENT
(i) Training will be provided in accordance with—

(a) a commitment to the continuous improvement of the
knowledge, skills and abilities of employees through
education, training and development;

(b) the commitment to achieve Best Practice and con-
tinuous improvement;

(c) the fulfilment of the organisation’s objectives (in-
cluding work design); and

(d) the principles of access and equity.
(ii) Training should where practical—

(a) be formal and accredited;
(b) be provided flexibly, with an emphasis on the deliv-

ery of competency based training;
(c) be provided both on and off the job, whilst maximis-

ing the scope for on the job training; and
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(d) lead to opportunities to progress through Award in-
crements as well as through Award Levels.

(iii) The Council undertakes to—
(a) provide opportunities for employees to gain experi-

ence through acting in other positions, whilst the
incumbent is on leave, with the agreement of the
Director Engineering Services and with prescribed
guidelines that are consistent with the Council’s Equal
Opportunity Programme.

(b) offer employees, where practicable, either individu-
ally or in a group, the opportunities to undertake
special projects in their area of expertise should they
express an interest to do so.

(c) provide free and accessible literacy and numeracy
training opportunities for employees if the need is
identified.

(iv) The parties are committed to the provision of the support
necessary, including employee training, to enable employees
to become market competitive and to prepare and implement
a business unit approach.

Employee training shall include, where appropriate—
(a) leadership/team building/self managed work teams;
(b) developing unit costs and effective costing systems;
(c) preparing tenders;
(d) other training deemed necessary to become market

competitive and/or implement a business unit ap-
proach.

(v) Training Funds/Budget
(a) Training and development opportunities will be iden-

tified through participation in an Employee
Development Review and/or a Training Needs Analy-
sis to select the most appropriate training to enhance
the effectiveness and productivity of the organisa-
tion.

(b) An annual training program for the organisation will
be developed and implemented through the consulta-
tive process. Management, in consultation with the
work groups will identify their training needs, and
these needs will be accorded to as far as possible by
the organisation, within budgetary constraints and
organisational objectives.

8.—SALARY SACRIFICE
The Council shall provide an opportunity for all employees

to salary sacrifice their salary for superannuation contribution
purposes. This provision in no way affects the payment of
employer contributions to superannuation as provided by State
or Federal legislation.

9.—CUSTOMER SERVICE
The parties agree that as a Local Government we are a

supplier of a service and have customers—e.g. ratepayers,
residents, businesses and other organisations.

We provide services and facilities to both internal and external
customers.

The parties agree that meeting the needs of customers is
critical to the future success of the organisation.

(i) The parties will work towards determining these needs
and will implement a process of continual improvement to
services through their involvement in—

(a) reviewing current work practices and identifying ar-
eas of improvement;

(b) investigating further opportunities for improving pro-
ductivity and flexibility of service delivery; and

(c) planning and implementing changes to improve work
practices.

10.—TEAM WORK
In the pursuit of Best Practice, in the development of an

effective team approach the following is agreed—
(i) a commitment to facilitating the development of

working as a team to achieve the objectives of the
organisation, including undertaking suitable team
building strategies aimed at facilitating a business
unit approach;

(ii) to implement a series of information sessions for
employees, to improve communication and promote
understanding throughout the organisation;

(iii) a Sub-Committee shall be established in consulta-
tion with the Director Engineering Services which,
after an appropriate development phase, will give rise
to the creation of autonomous work teams responsi-
ble for the efficient management of specific work
areas.
The following issues may be addressed by such work
teams to improve the performance of a work area—

(a) implementation of change;
(b) job re-design and creating solutions to work

problems;
(c) multi-skilling;
(d) constructive industrial relations;
(e) focus on customer service;
(f) improvement of communications through all

levels; and
(g) the devolution of authority to enable the ef-

fective operation of work teams.

11.—WORK RELATIONS
The parties agree on the need to re-focus the traditional

Industrial Relations approach to one of Employee Relations,
where consultation is viewed as essential to any change.

The parties recognise the need to develop mutual trust and
understanding to improve Employee Relations throughout the
organisation.

The parties agree this necessitates involving all employees
in decision making processes which affect them in the
workplace.

12.—COMMUNICATIONS
The parties recognise that good communication, within the

organisation and between the Council and its customers, is
vital to the smooth, effective operation of the organisation.

The parties agree to develop methods of consultation within
the workforce to maximise information flow. A delivery/
information network between all work areas will be developed
to ensure that information is passed quickly and effectively,
and which may include, but not be limited to—

(a) regular newsletters;
(b) monthly meetings between management and general

employees; and
(c) regular work team meetings.

13.—EMPLOYMENT SECURITY
(i) In the event of a boundary adjustment or amalgamation

affecting the Shire of Albany, the provisions of subclause 11(4)
of schedule 2.1 of the Local Government Act, 1995 shall apply.
The appropriate award redundancy provisions shall apply at
the expiration of the period of continued employment provided
in clause 11(4) of schedule 2.1 of the Local Government Act.

(ii) In the event of any position being made redundant, other
than as provided for in subclause 16(a) above, one of the
following options shall be available by mutual agreement
between the Council and that employee. If agreement cannot
be reached between the parties with regard to an employee
being retrained and redeployed then the voluntary severance
provisions shall apply.

(a) Retraining and redeployment—
The Council may offer retraining and redeploy-
ment, in which case the employee should
co-operate fully and avail themselves of those
opportunities.
It is desirable that the classification conditions
and entitlements be retained at the previous
level and any variation should be by mutual
agreement.
The employee will be provided with the op-
portunity to undertake appropriate training and
development as determined by the Employee
Review process. Career counselling will be
available as part of the transition process.
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(b) Voluntary severance package—
The parties recognise that if an employee is
displaced as a result of a position being made
redundant that person may choose to volun-
tarily leave the employment of the Council.
In the cases where the employee and the Coun-
cil agree to the redundancy, the following
minimum provisions shall apply—

* Two (2) weeks pay per year for first
four (4) completed years of service;
then

* Two and a half (2.5) weeks pay per year
for Five (5) to Eight (8) completed
years of service; then

* Three (3) weeks pay per year for Nine
(9) plus completed years of service,

to a maximum of 52 weeks.
(c) All employees shall be entitled to pro-rata long serv-

ice leave after 5 years service.
No payment shall be made if the employee gains
employment with another local government author-
ity and maintains continuity of employment as set
out under the provisions of the Local Government
(Long Service Leave) Regulations.
The qualifying period for continuity of employment
shall be the period used for recreation leave or as
travelling time and does not exceed—

* the period in respect of which payment has
been made by the Council in lieu of the em-
ployee’s accrued and pro rata leave
entitlements; or

* two weeks,
whichever is the longer.

(d) Four weeks notice or four weeks pay in lieu of no-
tice if no notice is given.

(e) An additional one weeks notice or one weeks pay in
lieu of notice if the employee is over 45 years of age.

(f) Under no circumstances shall an employee be simul-
taneously eligible for entitlements under the
provisions outlined in both clauses 13(i) and 13(ii).
Only the provisions relating to the respective clause
shall apply.

(g) Clause 23—Holidays and Annual Leave of the Metal
Trades (General) Award shall apply to this agree-
ment.

14.—SALARY INCREASE
In accordance with agreement reached between the Council

and its employees, the Council agrees to pay the following
salary increase—

Employees classified under the Metal Trades (General)
Award shall be paid an increase of $37.00 per week ef-
fective as of 1st November, 1997, inclusive of any
arbitrated safety net increase payable during the term of
this Agreement.

The parties agree that there shall be no further salary
adjustment for the life of the Agreement, based on the
Agreement being for 1 year and terminating on 31st October,
1998.

15.—PUBLIC HOLIDAYS
The parties agree that the two additional public holidays,

being the day after New Years Day and the Easter Tuesday,
shall accrue as days in lieu to be taken at a time mutually
agreed between the Director Engineering Services and the
employee(s).

16.—RELATIONSHIP TO EXISTING AWARDS
Reference to the Metal Trades (General) Award shall be

interpreted to mean the Award as it stands at the time of the
commencement of the agreement and shall apply for the term
of the agreement.

Reference to Clause 11(4) of schedule 2.1 of the Local
Government Act, 1995 shall be interpreted to mean the clause
as it stands at the time of the agreement and shall apply for the
term of the agreement.

That to the extent that a provision of this agreement is
inconsistent with the same provisions in the award, the
agreement shall prevail to the extend of the inconsistency
provided that in all other aspects the terms, provisions and
conditions of the Metal Trades (General) Award at the time of
commencement of this agreement shall have effect and apply
through the operation of this agreement.

17.—CONTINUANCE OF EXISTING BENEFITS AND
PAYMENTS

Subject to the provisions of Clause 18—Industrial
Allowance, the parties agree that for the term of the Agreement
all existing benefits and payments, including but not limited
to Service Pay, shall continue to be provided or paid as the
case may be.

18.—INDUSTRIAL ALLOWANCE
Employees covered by the Metal Trades (General) Award

shall receive a composite Industrial Allowance of $15.00 per
week in lieu of the Special Rates and Provisions clause of the
Metal Trades (General) Award.

19.—DISPUTE SETTLEMENT
General disputes shall be resolved in accordance with the

relevant sections of the Metal Trades (General) Award.

20.—TERM OF THE AGREEMENT
The term of this Agreement shall be for 1 year from 1st

November, 1997 to 31st October, 1998.
It is further agreed that the conditions and benefits provided

under this agreement shall continue in effect until such time as
the parties enter into another Enterprise Agreement.

21.—SIGNATORIES OF THE PARTIES
EXECUTED BY THE PARTIES—

For and on behalf of the Automotive, Food, Metals, Print-
ing & Kindred Industries Union of Workers Western
Australian Branch.

Signed
SECRETARY
____________________ Date 15 December 1997
WITNESS
The common seal of SHIRE OF ALBANY was hereunto
affixed by authority to a resolution of the Council and in the
presence of—
Signed Date 15 December 1997
SHIRE PRESIDENT
Signed Date 21 November 1997
CHIEF EXECUTIVE OFFICER

Common Seal Affixed

SOUTH-EAST METROPOLITAN COLLEGE OF
TAFE PUBLIC SERVICE AND GOVERNMENT
OFFICERS’ ENTERPRISE AGREEMENT 1998.

No. PSAAG 10 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

South-East Metropolitan College of TAFE

and

Civil Service Association

of Western Australia (Inc.)

No. PSAAG 10 of 1998.

South-East Metropolitan College of TAFE Public Service
and Government Officers’ Enterprise Agreement 1998.

21 January 1998.
Order.

HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
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Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the South-East Metropolitan College of TAFE
Public Service and Government Officers’ Enterprise
Agreement 1998 as stamped by the Registrar on 19 Janu-
ary 1998 be registered as an industrial agreement on and
from 20 January 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the South-East Metropolitan

College of TAFE Public Service and Government Officers’
Enterprise Agreement 1998 and shall replace the Western
Australian Department of Training Public Service and
Government Officers Enterprise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements

  Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance

Consultation and Industrial Dispute Provisions
24. Consultation
25. Dispute Resolution Procedure

Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the

South-East Metropolitan College of TAFE. This Agreement
shall also apply to Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the South-East

Metropolitan College of TAFE, and the Civil Service
Association of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 180 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2 There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7.—TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its
renewal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

• South-East Metropolitan College Miscellaneous
Workers’ Agreement 1997

(2) If agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in

conjunction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational
Education and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
 (2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the South-East Metropolitan College of
TAFE Public Service and Government Officers’ Enter-
prise Agreement 1998.

“Chief Executive”: means the Managing Director of
South-East Metropolitan College of TAFE appointed pur-
suant to section 46 of the Vocational Education and
Training Act 1996 and under part 3 of the Public Sector
Management Act 1994.

“Continuous service”: Any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.

“College”: shall mean the South-East Metropolitan
College of TAFE.
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“CSA”: means the Civil Service Association of West-
ern Australia (Inc).

“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.

“Employer”: means the South-East Metropolitan Col-
lege of TAFE.

“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.

“Full-Time”: A full-time officer is employed to work
37½ ordinary hours per week.

“Government”: shall mean the Government of Western
Australia.

“GOSAC Award”: shall mean the Government Offic-
ers Salaries, Allowances and Conditions Award 1989.

“Minister”: is the Minister of the Crown who is respon-
sible for the administration of the employing agency.

“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.

“Managing Director”: means the Managing Director of
South-East Metropolitan College of TAFE appointed pur-
suant to section 46 of the Vocational Education and
Training Act 1996 and a Chief Executive under part 3 of
the Public Sector Management Act 1994.

“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.

“PSA Award” : shall mean the Public Service Award
1992

“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.

“Union”: shall mean the Civil Service Association of
Western Australia (Inc).

“WADOT”: is the Western Australian Department of
Training.

“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Service
and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment conditions
contained in this Agreement, plus the annualised value of
annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the
commencement of the first pay period on or after 1 January
1999, subject to achievement of the 31 December 1998 target/
s in the Productivity Improvement Plan.

(7) The rates in Column E shall be paid from the
commencement of the first pay period on or after 1 January
2000, subject to achievement of the 31 December 1999 target/
s in the Productivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement

are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30o South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Executive
may approve further paid leave in exceptional circumstances
should an officer have exhausted all sick leave entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1330

(b) Family Carer’s Leave taken will be deducted from
the employees’ sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave

(a) Ceremonial/Cultural Leave may be granted, to em-
ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays

(a) The following days are paid public holidays—

New Year’s day, Australia day, Good Friday,
Easter Monday, Anzac Day, Foundation Day,
Labour Day, Sovereign’s Birthday, Christmas
Day and Boxing day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown

(a) The College may observe a closedown over the
Christmas/New Year period.

(b) The duration of the closedown will be at the discre-
tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings—
“Adoption”: is the placement (including any initial tem-

porary placement with a view to a permanent placement)
of a child who is less than 5 years of age, who is not the
natural or step-child of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months.

“Adoption leave”: Unpaid parental leave taken by ei-
ther parent in connection with the adoption or placement
of a child under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a

certificate from a registered medical practi-
tioner which names the employee’s spouse,
states that she is pregnant, and the expected
date of birth.

(2) For the purpose of maternity leave means a
certificate from a registered medical practi-
tioner stating that the employee is pregnant
and the expected date of birth.

(3) For the purpose of adoption leave and special
adoption leave means the requirements that an
employee must comply with before being eli-
gible for the entitlement.

The employee must produce to the employer—
• a statement from an adoption agency or other

appropriate body of the placement of the child
for adoption purposes; or

• presumed date confirming that the employee
or employee’s spouse is to have custody of the
child pending application for an adoption or-
der.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee
or employee’s spouse or who is placed with an employee
or employee’s spouse with a view to permanent adop-
tion. This does not include a child or step-child of the
employee or employee’s spouse who has previously lived
with the employee for a period of 6 months or more.

“Expected date of birth”: The day certified by a medi-
cal practitioner, to be the day on which the birth of the
child of the employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a
female employee in connection with her pregnancy, and
the subsequent birth of a child.

 “Parental leave”: Any period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12
months which is taken by a male employee in connection
with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave im-
mediately after the birth or adoption of a child, in
conjunction with any leave taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time
and part-time employees will receive up to 52 weeks as
unpaid parental leave. This leave is to be taken in the first
52 weeks after the birth of a child or the placement of an
adopted child. This clause should be read in conjunction
with the Maternity Leave provisions of the Public Serv-
ice and GOSAC Awards.
(a) Entitlement to parental leave

(i) Employees are entitled to parental leave in
connection with the birth or adoption of a child,
in accordance with this clause.

(ii) Parental leave only applies to part-time or full-
time employees. Temporary full-time or
part-time employees on fixed term contracts
are only eligible for parental leave for the du-
ration of their fixed term contract of
employment.

(iii) For female employees parental leave may, at
the employee’s discretion, commence prior to
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6 weeks before the expected date of birth of
the child.

(iv) The minimum period of absence on maternity
leave shall commence six weeks before the
expected date of birth and end six weeks after
the day on which the birth has taken place,
however an employee may apply to the Chief
Executive to vary this period provided her
application is supported by a certificate from
a registered medical practitioner indicating that
the employee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the certifica-

tion and notice requirements to be entitled to
parental leave, unless these requirements are
waived by the employer.

(ii) Any entitlement to parental leave is reduced
by any amount of parental leave taken by the
employee’s spouse in relation to the same
child. Parental leave is not to be taken simul-
taneously by both parents, except during one
week of paternity leave taken immediately af-
ter the birth or adoption of a child.

(c) Notice requirements
An employee is to give the employer at least 10 weeks
written notice of the intention to take parental leave
other than for the purposes of adoption and of the
expected duration of the leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical practi-
tioner illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue her present work, she may be transferred to
a safe job, at the rate and on the conditions attached
to that job or at the employee’s substantive level,
whichever is the higher, until the employee com-
mences parental leave.

(e) Variation and/or cancellation of parental leave pe-
riod

(i) The period of parental leave may be length-
ened or shortened by agreement between the
employer and the employee, provided that the
amount of leave does not exceed the maximum
allowed.

(ii) The employee must where practicable give the
employer 14 days written notice of any request
to vary the period of leave.

(iii) Parental leave applied for, but not commenced,
by an employee for any reason is cancelled.
Reasons for cancellation include, but are not
limited to—

(aa) where a pregnancy terminates, other
than by the birth of a living child;

(bb) or where a planned adoption or place-
ment of a child does not proceed.

(iv) An employee must notify the employer of any
change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee termi-

nates after 28 weeks, other than by the birth of
a living child, and the employee is not on pa-
rental leave, she is entitled to sick leave in
accordance with Award entitlements.

(ii) An employee who suffers any illness or in-
jury related to her pregnancy and/or the birth
whilst on parental leave cannot utilise sick
leave entitlements.

 (iii) An employee may utilise sick leave entitle-
ments in accordance with subclause 16(3) Sick
Leave of this Agreement when not on paren-
tal leave.

(g) Special adoption leave
An employee is entitled to special unpaid adoption
leave of up to 2 days to attend any compulsory inter-
views, examinations or the like which are required
by the adoption procedure.

(h) Effect of parental leave on leave entitlements and
employment

(i) Any absence on parental leave will not break
the continuity of service.

(ii) However, absence on parental leave will not
be taken into account for the purpose of salary
increment progression. Paid leave entitlements
such as annual leave, long service leave and
public holidays will not accrue during any
period of parental leave.

(iii) An employee may, instead of or in conjunc-
tion with parental leave, take annual leave or
long service leave entitlements to which he or
she is entitled.
An employee proceeding on parental leave
may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period referred to
in subclause (a) of this clause. The periods of
leave referred to in placitums (aa) and (bb) of
this subclause which are utilised, shall be paid
leave.

(i) Replacement employees
(i) Before the employer engages a replacement

employee (including a temporarily promoted
or transferred employee) the employer must
inform that person of the temporary nature of
the employment, and of the rights of the per-
son on parental leave who is being replaced.

(ii) The employer does not have to engage a re-
placement employee if one is not required.

(j) Return to work after parental leave
(i) An employee must confirm to the employer

an intention of returning to work prior to re-
commencing work.

(ii) An employee returning to work from parental
leave is entitled to the position held immedi-
ately before beginning parental leave. Where
the employee was transferred to a safe job, the
employee is entitled to return to the position
occupied immediately prior to transfer.

(iii) Where the position no longer exists, the em-
ployee is entitled to the same classification and
pay to that of the employee’s former position,
and for which the employee is qualified and
capable of performing.

(iv) Where immediately before commencing pa-
rental leave, an employee was acting in a
higher position, or performing additional du-
ties on a temporary basis, this subclause only
applies in respect of the position held by the
employee immediately before taking the act-
ing or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her em-

ployment at any time during a period of
parental leave, by giving the employer the ap-
propriate period of notice detailed in the
relevant award.

(ii) The employer must not terminate an employee
or transfer them from their existing position
on the grounds of the employee’s parental
leave application and/or absence on parental
leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 January

1998, as it is repackaged and absorbed into the base salary.
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(2) All existing entitlements to annual leave loading will be
paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2)  The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classification

for a period of 20 consecutive working days or more, inclusive
of public holidays, shall be paid at the salary applicable to the
higher level proportionate to the level of duties and
responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the officer
was in receipt of the additional payment for a continuous period
of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may deduct

the amount of overpayment over the same length of time that
the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of overpayments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and
Conditions Award 1989 and Clause 42.—Travelling Allowance
of the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the production
of receipts for reasonable expenses. Reasonable expenses shall
include but not be limited to accommodation costs, purchase
of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for

the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with
provisions of subclause 16(3) Sick Leave of this Agreement,
and the employee continues to incur accommodation, meal
and incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily transferred
to any place within a radius of fifty (50) kilometres measured
from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling
on duty within that area which requires absence from the
employee’s headquarters over the usual midday meal period
shall be, on the production of receipts, for each meal necessarily
purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory

departmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and
consultation may vary at each workplace depending on
individual circumstances. The college shall establish its own
structure and processes.

(2) Employees shall be involved in broadly based
representative consultative committees with structure and
functions determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is accountable
to Government, through legislation, for the operation of its
business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consultative
committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as
follows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the
employer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable
concern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES
LEVEL Column A Column B Column C New Column D New Column E New

Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary as at Rate
Salary Effective 2.0% as at Jan 1, Jan 1, 2000
Rates Jan 1, 1998 1999 2.5% 2.5%

LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
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SCHEDULE A—SALARIES—continued
LEVEL Column A Column B Column C New Column D New Column E New

Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary as at Rate
Salary Effective 2.0% as at Jan 1, Jan 1, 2000
Rates Jan 1, 1998 1999 2.5% 2.5%

LEVEL 1—continued
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06

LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05

LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07

LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35

LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26

LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36

LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09

LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76

CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45

LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

OTHER
Job Skills

Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15
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SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a further
2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submitted
to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.

Signatories
Signed for and on behalf of the South-East Metropolitan
College of TAFE by
G. GALE Date 15.1.98
Employer—
Mr Geoffrey Gale, Managing Director of
South-East Metropolitan College of TAFE
Signed for and on behalf of the Civil Service
Association of Western Australia (Inc) by
D. ROBINSON Date 19.1.98
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

SOUTH METROPOLITAN COLLEGE OF TAFE
PUBLIC SERVICE AND GOVERNMENT OFFICERS’

ENTERPRISE AGREEMENT 1998.
No. PSAAG 7 of 1998.

 WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

South Metropolitan College of TAFE

and

Civil Service Association

of Western Australia (Inc.)

No. PSAAG 7 of 1998.

South Metropolitan College of TAFE
Public Service and Government Officers’

Enterprise Agreement 1998.

21 January 1998.
Order.

HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the South Metropolitan College of TAFE Public
Service and Government Officers’ Enterprise Agreement
1998 as stamped by the Registrar on 19 January 1998 be
registered as an industrial agreement on and from 20 Janu-
ary 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the South Metropolitan

College of TAFE Public Service and Government Officers’
Enterprise Agreement 1998 and shall replace the Western
Australian Department of Training Public Service and
Government Officers Enterprise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements

Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
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23. Travelling Allowance
Consultation and Industrial Dispute Provisions

24. Consultation
25. Dispute Resolution Procedure

Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the South

Metropolitan College of TAFE. This Agreement shall also
apply to Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the South Metropolitan

College of TAFE, and the Civil Service Association of Western
Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 230 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7.—TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its
renewal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

• South Metropolitan College Miscellaneous Workers’
Agreement 1997

(2) If agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in

conjunction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational
Education and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
 (2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the South Metropolitan College of TAFE
Public Service and Government Officers’ Enterprise
Agreement 1998.

“Chief Executive”: means the Managing Director of
South Metropolitan College of TAFE appointed pursuant
to section 46 of the Vocational Education and Training
Act 1996 and under part 3 of the Public Sector Manage-
ment Act 1994.

“Continuous service”: Any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.

“College”: shall mean the South Metropolitan College
of TAFE.

“CSA”: means the Civil Service Association of West-
ern Australia (Inc).

“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.

“Employer”: means the South Metropolitan College of
TAFE.

“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.

“Full-Time”: A full-time officer is employed to work
37½ ordinary hours per week.

“Government”: shall mean the Government of Western
Australia.

“GOSAC Award”: shall mean the Government Offic-
ers Salaries, Allowances and Conditions Award 1989.

“Managing Director”: means the Managing Director of
South Metropolitan College of TAFE appointed pursuant
to section 46 of the Vocational Education and Training
Act 1996 and a Chief Executive under part 3 of the Public
Sector Management Act 1994.

“Minister”: is the Minister of the Crown who is respon-
sible for the administration of the employing agency.

“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.

“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.

“PSA Award” : shall mean the Public Service Award
1992.

“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.

“Union”: shall mean the Civil Service Association of
Western Australia (Inc).

“WADOT”: is the Western Australian Department of
Training.

“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Service
and Government Officers Enterprise Agreement 1996 as
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expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment conditions
contained in this Agreement, plus the annualised value of
annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the
commencement of the first pay period on or after 1 January
1999, subject to achievement of the 31 December 1998 target/
s in the Productivity Improvement Plan.

(7) The rates in Column E shall be paid from the
commencement of the first pay period on or after 1 January
2000, subject to achievement of the 31 December 1999 target/
s in the Productivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30° South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Executive
may approve further paid leave in exceptional circumstances
should an officer have exhausted all sick leave entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employee’s sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.
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(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings—
“Adoption”: is the placement (including any initial tem-

porary placement with a view to a permanent placement)
of a child who is less than 5 years of age, who is not the
natural or step-child of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months.

“Adoption leave”: Unpaid parental leave taken by ei-
ther parent in connection with the adoption or placement
of a child under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a

certificate from a registered medical practi-
tioner which names the employee’s spouse,
states that she is pregnant, and the expected
date of birth.

(2) For the purpose of maternity leave means a
certificate from a registered medical practi-
tioner stating that the employee is pregnant
and the expected date of birth.

(3) For the purpose of adoption leave and special
adoption leave means the requirements that an
employee must comply with before being eli-
gible for the entitlement.
The employee must produce to the employer—

• a statement from an adoption agency
or other appropriate body of the place-
ment of the child for adoption purposes;
or

• presumed date confirming that the em-
ployee or employee’s spouse is to have
custody of the child pending applica-
tion for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee
or employee’s spouse or who is placed with an employee
or employee’s spouse with a view to permanent adop-
tion. This does not include a child or step-child of the
employee or employee’s spouse who has previously lived
with the employee for a period of 6 months or more.

“Expected date of birth”: The day certified by a medi-
cal practitioner, to be the day on which the birth of the
child of the employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a
female employee in connection with her pregnancy, and
the subsequent birth of a child.

“Parental leave”: Any period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12
months which is taken by a male employee in connection
with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave im-
mediately after the birth or adoption of a child, in
conjunction with any leave taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time
and part time employees will receive up to 52 weeks as
unpaid parental leave. This leave is to be taken in the first
52 weeks after the birth of a child or the placement of an
adopted child. This clause should be read in conjunction
with the Maternity Leave provisions of the Public Serv-
ice and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave

in connection with the birth or adop-
tion of a child, in accordance with this
clause.

(ii) Parental leave only applies to part-time
or full-time employees. Temporary full-
time or part-time employees on fixed
term contracts are only eligible for pa-
rental leave for the duration of their
fixed term contract of employment.

(iii) For female employees parental leave
may, at the employee’s discretion, com-
mence prior to 6 weeks before the
expected date of birth of the child.

(iv) The minimum period of absence on
maternity leave shall commence six
weeks before the expected date of birth
and end six weeks after the day on
which the birth has taken place, how-
ever an employee may apply to the
Chief Executive to vary this period pro-
vided her application is supported by a
certificate from a registered medical
practitioner indicating that the em-
ployee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the

certification and notice requirements to
be entitled to parental leave, unless
these requirements are waived by the
employer.

(ii) Any entitlement to parental leave is
reduced by any amount of parental
leave taken by the employee’s spouse
in relation to the same child. Parental
leave is not to be taken simultaneously
by both parents, except during one
week of paternity leave taken immedi-
ately after the birth or adoption of a
child.

(c) Notice requirements
An employee is to give the employer at least
10 weeks written notice of the intention to take
parental leave other than for the purposes of
adoption and of the expected duration of the
leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical
practitioner illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue her present work,
she may be transferred to a safe job, at the rate
and on the conditions attached to that job or at
the employee’s substantive level, whichever
is the higher, until the employee commences
parental leave.
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(e) Variation and/or cancellation of parental leave
period

(i) The period of parental leave may be
lengthened or shortened by agreement
between the employer and the em-
ployee, provided that the amount of
leave does not exceed the maximum
allowed.

(ii) The employee must where practicable
give the employer 14 days written no-
tice of any request to vary the period
of leave.

(iii) Parental leave applied for, but not com-
menced, by an employee for any reason
is cancelled. Reasons for cancellation
include, but are not limited to—

(aa) where a pregnancy terminates,
other than by the birth of a liv-
ing child;

(bb) or where a planned adoption or
placement of a child does not
proceed.

(iv) An employee must notify the employer
of any change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee

terminates after 28 weeks, other than
by the birth of a living child, and the
employee is not on parental leave, she
is entitled to sick leave in accordance
with Award entitlements.

(ii) An employee who suffers any illness
or injury related to her pregnancy and/
or the birth whilst on parental leave
cannot utilise sick leave entitlements.

(iii) An employee may utilise sick leave
entitlements in accordance with
subclause 16(3) Sick Leave of this
Agreement when not on parental leave.

(g) Special adoption leave
An employee is entitled to special unpaid adop-
tion leave of up to 2 days to attend any
compulsory interviews, examinations or the
like which are required by the adoption pro-
cedure.

(h) Effect of parental leave on leave entitlements
and employment

(i) Any absence on parental leave will not
break the continuity of service.

(ii) However, absence on parental leave
will not be taken into account for the
purpose of salary increment progres-
sion. Paid leave entitlements such as
annual leave, long service leave and
public holidays will not accrue during
any period of parental leave.

(iii) An employee may, instead of or in con-
junction with parental leave, take
annual leave or long service leave en-
titlements to which he or she is entitled.
An employee proceeding on parental
leave may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period re-
ferred to in subclause (a) of this clause.
The periods of leave referred to in
placitums (aa) and (bb) of this
subclause which are utilised, shall be
paid leave.

(i) Replacement employees
(i) Before the employer engages a replace-

ment employee (including a
temporarily promoted or transferred

employee) the employer must inform
that person of the temporary nature of
the employment, and of the rights of
the person on parental leave who is
being replaced.

(ii) The employer does not have to engage
a replacement employee if one is not
required.

(j) Return to work after parental leave
(i) An employee must confirm to the em-

ployer an intention of returning to work
prior to re-commencing work.

(ii) An employee returning to work from
parental leave is entitled to the posi-
tion held immediately before beginning
parental leave. Where the employee
was transferred to a safe job, the em-
ployee is entitled to return to the
position occupied immediately prior to
transfer.

(iii) Where the position no longer exists, the
employee is entitled to the same clas-
sification and pay to that of the
employee’s former position, and for
which the employee is qualified and
capable of performing.

(iv) Where immediately before commenc-
ing parental leave, an employee was
acting in a higher position, or perform-
ing additional duties on a temporary
basis, this subclause only applies in
respect of the position held by the em-
ployee immediately before taking the
acting or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her

employment at any time during a pe-
riod of parental leave, by giving the
employer the appropriate period of no-
tice detailed in the relevant award.

(ii) The employer must not terminate an
employee or transfer them from their
existing position on the grounds of the
employee’s parental leave application
and/or absence on parental leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 January

1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classification

for a period of 20 consecutive working days or more, inclusive
of public holidays, shall be paid at the salary applicable to the
higher level proportionate to the level of duties and
responsibilities assigned for the entire period of the higher
duties.
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(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the officer
was in receipt of the additional payment for a continuous period
of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may deduct

the amount of overpayment over the same length of time that
the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of overpayments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and
Conditions Award 1989 and Clause 42.—Travelling Allowance
of the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the production
of receipts for reasonable expenses. Reasonable expenses shall
include but not be limited to accommodation costs, purchase
of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with
provisions of subclause 16(3) Sick Leave of this Agreement,
and the employee continues to incur accommodation, meal
and incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily transferred
to any place within a radius of fifty (50) kilometres measured

from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling
on duty within that area which requires absence from the
employee’s headquarters over the usual midday meal period
shall be, on the production of receipts, for each meal necessarily
purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory

departmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and
consultation may vary at each workplace depending on
individual circumstances. The college shall establish its own
structure and processes.

(2) Employees shall be involved in broadly based
representative consultative committees with structure and
functions determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is accountable
to Government, through legislation, for the operation of its
business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consultative
committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as
follows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the
employer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable
concern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES

LEVEL Column A Column B Column C New Column D New Column E New
Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
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SCHEDULE A—SALARIES—continued

LEVEL Column A Column B Column C New Column D New Column E New
Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1—continued
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06

LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05

LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07

LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35

LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26

LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36

LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09

LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45

LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15
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SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a further
2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submitted
to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.
Signatories
Signed for and on behalf of the South Metropolitan College
of TAFE by
T. TATE Date
Employer—
Mr Tony Tate, Managing Director of
South Metropolitan College of TAFE

Signed for and on behalf of the Civil Service
Association of Western Australia (Inc) by
D. ROBINSON Date 19.1.98
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

SOUTH-WEST REGIONAL COLLEGE OF TAFE
PUBLIC SERVICE AND GOVERNMENT OFFICERS’

ENTERPRISE AGREEMENT 1998.
No. PSAAG 6 of 1998.

 WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

South-West Regional College of TAFE

and

Civil Service Association

of Western Australia (Inc.)

No. PSAAG 6 of 1998.

South-West Regional College of TAFE
Public Service and Government Officers’

Enterprise Agreement 1998.

21 January 1998.
Order.

HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the South-West Regional College of TAFE Pub-
lic Service and Government Officers’ Enterprise
Agreement 1998 as stamped by the Registrar on 19 Janu-
ary 1998 be registered as an industrial agreement on and
from 20 January 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the South-West Regional

College of TAFE Public Service and Government Officers’
Enterprise Agreement 1998 and shall replace the Western
Australian Department of Training Public Service and
Government Officers Enterprise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements

Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
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23. Travelling Allowance
Consultation and Industrial Dispute Provisions

24. Consultation
25. Dispute Resolution Procedure

Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the

South-West Regional College of TAFE. This Agreement shall
also apply to Officers on secondment to or in the College.

4.—PARTIES BOUND
The parties to this Agreement shall be the South-West

Regional College of TAFE, and the Civil Service Association
of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 100 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7.—TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its
renewal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

• Engineering Trades Employees Industrial Agreement
1998

• South-West Regional College Miscellaneous Work-
ers’ Agreement 1997

(2) If agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in

conjunction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the College’s mission and improve produc-
tivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational
Education and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
 (2) The SBU comprises representatives from the College

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the South-West Regional College of
TAFE Public Service and Government Officers’ Enter-
prise Agreement 1998.

“Chief Executive”: means the Managing Director of
South-West Regional College of TAFE appointed pursu-
ant to section 46 of the Vocational Education and Training
Act 1996 and under part 3 of the Public Sector Manage-
ment Act 1994.

“Continuous service”: Any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.

“College”: shall mean the South-West Regional Col-
lege of TAFE.

“CSA”: means the Civil Service Association of West-
ern Australia (Inc).

“Employee”: means a Public Service Officer as defined
in the Public Sector Management Act 1994 or Govern-
ment Officer as defined in the Industrial Relations Act,
1979.

“Employer”: means the South-West Regional College
of TAFE.

“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.

“Full-Time”: A full-time officer is employed to work
37½ ordinary hours per week.

“Government”: shall mean the Government of Western
Australia.

“GOSAC Award”: shall mean the Government Offic-
ers Salaries, Allowances and Conditions Award 1989.

“Minister”: is the Minister of the Crown who is respon-
sible for the administration of the employing agency.

“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.

“Managing Director”: means the Managing Director of
South-West Regional College of TAFE appointed pursu-
ant to section 46 of the Vocational Education and Training
Act 1996 and a Chief Executive under part 3 of the Public
Sector Management Act 1994.

“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.

“PSA Award” : shall mean the Public Service Award
1992.

“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.

“Union”: shall mean the Civil Service Association of
Western Australia (Inc).

“WADOT”: is the Western Australian Department of
Training.

“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Service
and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.
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(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment conditions
contained in this Agreement, plus the annualised value of
annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the
commencement of the first pay period on or after 1 January
1999, subject to achievement of the 31 December 1998 target/
s in the Productivity Improvement Plan.

(7) The rates in Column E shall be paid from the
commencement of the first pay period on or after 1 January
2000, subject to achievement of the 31 December 1999 target/
s in the Productivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30° South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Executive
may approve further paid leave in exceptional circumstances
should an officer have exhausted all sick leave entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employees’ sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.

(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
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(b) The duration of the closedown will be at the discre-
tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings—
“Adoption”: is the placement (including any initial tem-

porary placement with a view to a permanent placement)
of a child who is less than 5 years of age, who is not the
natural or step-child of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months.

“Adoption leave”: Unpaid parental leave taken by ei-
ther parent in connection with the adoption or placement
of a child under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a

certificate from a registered medical practi-
tioner which names the employee’s spouse,
states that she is pregnant, and the expected
date of birth.

(2) For the purpose of maternity leave means a
certificate from a registered medical practi-
tioner stating that the employee is pregnant
and the expected date of birth.

(3) For the purpose of adoption leave and special
adoption leave means the requirements that an
employee must comply with before being eli-
gible for the entitlement.
The employee must produce to the employer—

• a statement from an adoption agency
or other appropriate body of the place-
ment of the child for adoption purposes;
or

• presumed date confirming that the em-
ployee or employee’s spouse is to have
custody of the child pending applica-
tion for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee
or employee’s spouse or who is placed with an employee
or employee’s spouse with a view to permanent adop-
tion. This does not include a child or step-child of the
employee or employee’s spouse who has previously lived
with the employee for a period of 6 months or more.

“Expected date of birth”: The day certified by a medi-
cal practitioner, to be the day on which the birth of the
child of the employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a
female employee in connection with her pregnancy, and
the subsequent birth of a child.

“Parental leave”: Any period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12
months which is taken by a male employee in connection
with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave im-
mediately after the birth or adoption of a child, in
conjunction with any leave taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time
and part-time employees will receive up to 52 weeks as
unpaid parental leave. This leave is to be taken in the first
52 weeks after the birth of a child or the placement of an
adopted child. This clause should be read in conjunction
with the Maternity Leave provisions of the Public Serv-
ice and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave

in connection with the birth or adop-
tion of a child, in accordance with this
clause.

(ii) Parental leave only applies to part-time
or full-time employees. Temporary full-
time or part-time employees on fixed
term contracts are only eligible for pa-
rental leave for the duration of their
fixed term contract of employment.

(iii) For female employees parental leave
may, at the employee’s discretion, com-
mence prior to 6 weeks before the
expected date of birth of the child.

(iv) The minimum period of absence on
maternity leave shall commence six
weeks before the expected date of birth
and end six weeks after the day on
which the birth has taken place, how-
ever an employee may apply to the
Chief Executive to vary this period pro-
vided her application is supported by a
certificate from a registered medical
practitioner indicating that the em-
ployee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the

certification and notice requirements to
be entitled to parental leave, unless
these requirements are waived by the
employer.

(ii) Any entitlement to parental leave is
reduced by any amount of parental
leave taken by the employee’s spouse
in relation to the same child. Parental
leave is not to be taken simultaneously
by both parents, except during one
week of paternity leave taken immedi-
ately after the birth or adoption of a
child.

(c) Notice requirements
An employee is to give the employer at least
10 weeks written notice of the intention to take
parental leave other than for the purposes of
adoption and of the expected duration of the
leave.

(d) Transfer to a safe job
Where in the opinion of a registered medical
practitioner illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue her present work,
she may be transferred to a safe job, at the rate
and on the conditions attached to that job or at
the employee’s substantive level, whichever
is the higher, until the employee commences
parental leave.

(e) Variation and/or cancellation of parental leave
period

(i) The period of parental leave may be
lengthened or shortened by agreement
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between the employer and the em-
ployee, provided that the amount of
leave does not exceed the maximum
allowed.

(ii) The employee must where practicable
give the employer 14 days written no-
tice of any request to vary the period
of leave.

(iii) Parental leave applied for, but not com-
menced, by an employee for any reason
is cancelled. Reasons for cancellation
include, but are not limited to—

(aa) where a pregnancy terminates,
other than by the birth of a liv-
ing child;

(bb) or where a planned adoption or
placement of a child does not
proceed.

(iv) An employee must notify the employer
of any change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee

terminates after 28 weeks, other than
by the birth of a living child, and the
employee is not on parental leave, she
is entitled to sick leave in accordance
with Award entitlements.

(ii) An employee who suffers any illness
or injury related to her pregnancy and/
or the birth whilst on parental leave
cannot utilise sick leave entitlements.

(iii) An employee may utilise sick leave
entitlements in accordance with
subclause 16(3) Sick Leave of this
Agreement when not on parental leave.

(g) Special adoption leave
An employee is entitled to special unpaid adop-
tion leave of up to 2 days to attend any
compulsory interviews, examinations or the
like which are required by the adoption pro-
cedure.

(h) Effect of parental leave on leave entitlements
and employment

(i) Any absence on parental leave will not
break the continuity of service.

(ii) However, absence on parental leave
will not be taken into account for the
purpose of salary increment progres-
sion. Paid leave entitlements such as
annual leave, long service leave and
public holidays will not accrue during
any period of parental leave.

(iii) An employee may, instead of or in con-
junction with parental leave, take
annual leave or long service leave en-
titlements to which he or she is entitled.
An employee proceeding on parental
leave may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period re-
ferred to in subclause (a) of this clause.
The periods of leave referred to in
placitums (aa) and (bb) of this
subclause which are utilised, shall be
paid leave.

(i) Replacement employees
(i) Before the employer engages a replace-

ment employee (including a
temporarily promoted or transferred
employee) the employer must inform
that person of the temporary nature of
the employment, and of the rights of
the person on parental leave who is
being replaced.

(ii) The employer does not have to engage
a replacement employee if one is not
required.

(j) Return to work after parental leave
(i) An employee must confirm to the em-

ployer an intention of returning to work
prior to re-commencing work.

(ii) An employee returning to work from
parental leave is entitled to the posi-
tion held immediately before beginning
parental leave. Where the employee
was transferred to a safe job, the em-
ployee is entitled to return to the
position occupied immediately prior to
transfer.

(iii) Where the position no longer exists, the
employee is entitled to the same clas-
sification and pay to that of the
employee’s former position, and for
which the employee is qualified and
capable of performing.

(iv) Where immediately before commenc-
ing parental leave, an employee was
acting in a higher position, or perform-
ing additional duties on a temporary
basis, this subclause only applies in
respect of the position held by the em-
ployee immediately before taking the
acting or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her

employment at any time during a pe-
riod of parental leave, by giving the
employer the appropriate period of no-
tice detailed in the relevant award.

(ii) The employer must not terminate an
employee or transfer them from their
existing position on the grounds of the
employee’s parental leave application
and/or absence on parental leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 January

1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the College’s Policy and Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.

(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classification

for a period of 20 consecutive working days or more, inclusive
of public holidays, shall be paid at the salary applicable to the
higher level proportionate to the level of duties and
responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the officer
was in receipt of the additional payment for a continuous period
of 12 months or more.
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21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may deduct

the amount of overpayment over the same length of time that
the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of overpayments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and
Conditions Award 1989 and Clause 42.—Travelling Allowance
of the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the production
of receipts for reasonable expenses. Reasonable expenses shall
include but not be limited to accommodation costs, purchase
of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with
provisions of subclause 16(3) Sick Leave of this Agreement,
and the employee continues to incur accommodation, meal
and incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily transferred
to any place within a radius of fifty (50) kilometres measured
from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling

on duty within that area which requires absence from the
employee’s headquarters over the usual midday meal period
shall be, on the production of receipts, for each meal necessarily
purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory

departmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and
consultation may vary at each workplace depending on
individual circumstances. The college shall establish its own
structure and processes.

(2) Employees shall be involved in broadly based
representative consultative committees with structure and
functions determined by the College.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the College which is accountable
to Government, through legislation, for the operation of its
business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consultative
committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as
follows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc.) or other representative of the
employer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable
concern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES

LEVEL Column A Column B Column C New Column D New Column E New
Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06

LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
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SCHEDULE A—SALARIES—continued
LEVEL Column A Column B Column C New Column D New Column E New

Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 2—continued
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05

LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07

LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35

LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26

LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36

LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09

LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45

LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15

SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a further
2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submitted
to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.
Signatories
Signed for and on behalf of the South-West Regional College
of TAFE by
R. SMILLIE Date 19.1.98
Employer—
Mr Robert Smillie, Managing Director of
South-West Regional College of TAFE

Signed for and on behalf of the Civil Service
Association of Western Australia (Inc) by
D. ROBINSON Date 19.1.98
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
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Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

STRUCTURAL MARINE ENGINEERING
ENTERPRISE BARGAINING INDUSTRIAL

AGREEMENT 1997.
No. AG 284 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Structural Marine Engineering Pty Ltd.

No. AG 284 of 1997.

Structural Marine Engineering Enterprise Bargaining
Industrial Agreement 1997.

CHIEF COMMISSIONER W S COLEMAN.

10 March 1998.
Order.

HAVING heard Mr G. Sturman on behalf of the Applicant
and there being no appearance on behalf of the Respondent
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Structural Marine Engineering Enterprise
Bargaining Industrial Agreement 1997 be registered in
accordance with the following Schedule and such shall
have effect from the beginning of the first pay period com-
mencing on or after the 11th day of November 1997.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Structural Marine

Engineering Enterprise Bargaining Industrial Agreement 1997.

1A.—DISPUTES RESOLUTION PROCEDURE
Any question, difficulty or dispute shall be dealt with in

accordance with Clause 34.—Avoidance of Industrial Disputes
of the Metal Trades (General) Award 1966 No. 13 of 1965.

2.—ARRANGEMENT
1. Title

1A. Disputes Resolution Procedure
2. Arrangement
3. Application of Agreement
4. Incidence and Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Training and Re-Classification
9. Productivity and Performance Improvement Pro-

gramme
10. Wages
11. Journey Cover Insurance
12. Long Service Leave
13. Commitments

Signatories to Agreement

3.—APPLICATION OF AGREEMENT
This Agreement shall apply to Structural marine Engineering

Pty Ltd, 11 Russell Road, Henderson with respect to
approximately 36 employees engaged in classifications
specified in Clause 10.—Wages hereof.

4.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon Structural

Marine Engineering Pty Ltd and all persons employed in the
classifications set out in Clause 10.—Wages hereof at its
Henderson Operations and to the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch (“AMWU”).

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from 25 May 1997 and remain

in operation until 24 May 1999 and will not continue in force
after this date unless reviewed. All parties make a commitment
to re-negotiate this Agreement and apply for its replacement
or cancellation before the expiry date.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with Metal Trades (General) Award No. 13 of 1965.
(2) Where there is any inconsistency between this Agreement

and the Award stipulated, this Agreement shall prevail to the
extent of such inconsistency.

7.—SINGLE BARGAINING UNIT
(1) For the purposes of this Agreement and in accordance

with the decision of the Western Australian State Wage Case
Decision in December 1996, a single bargaining unit has been
established by way of a Workplace Consultative Committee.
The Committee shall comprise the following members—

(a) The Factory Manager or his/her nominated repre-
sentative.

(b) Three shop floor representatives elected by and from
the workforce.

(2) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the
implementation of the continuing improvement programme.

8.—TRAINING AND RE-CLASSIFICATION
(1) The Workplace Consultative Committee will also act as

a Training Committee to establish, implement and monitor a
training programme applicable to the operations of the
Company at Henderson. It is the intention of the Committee
that opportunities will be made available for further
enhancement of both technical and production skills. Training
may be on or off the job, accredited and linked to a competency-
based career path.

(2) As a result of negotiating this Agreement all wages
employees who submitted reclassification forms have been
assessed and re-classified to the appropriate level and wage
rate set out in Clause 10.—Wages hereof.

9.—PRODUCTIVITY AND PERFORMANCE
IMPROVEMENT PROGRAMME

In accordance with the terms of the December 1996 State
Wage Case Decision, the following measures to achieve real
and demonstrative gains in productivity, efficiency and
flexibility have, or will be implemented.
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(1) Consultation and communication—
Two-way communication between workshop employees
and management will be maintained and enhanced via—
(a) Quarterly management report-back meetings with all

employees.
(b) Workplace Consultative Committee meetings.
(c) Tool box meetings as required to discuss scheduling

and production programmes.
(2) Employee Involvement—

Employees have been encouraged to become, and are,
involved in focussing on—
(a) Customer Service, both internal and external.
(b) Reduction in down-time, consumable and scrap,

where possible.
(c) Productivity improvement projects to improve qual-

ity and output without increasing over-all
manufacturing costs.

(d) Workshop lay-out and design with emphasis on im-
proving safety, access and work through-put.

(3) Performance Indicators—
(a) The Workplace Consultative Committee will develop

a productivity and performance plan to identify and
benchmark a number of performance indicators. The
benchmarking process will use a “best practice”
policy in order to create an environment, and a per-
formance plan committing the parties to a
simultaneous improvement in costs, quality and de-
livery.

(b) The two main groups with which performance indi-
cators will be identified are—

(i) Over-all Company performance measures ap-
plicable to the business;

(ii) improvement measures specific to the work-
shop.

(4) Examples of improvement measures with the operations
of the workshop include, but are not limited to—

(a) Production time frames
(b) Safety and up-keep of safety materials issued
(c) Clear and precise job requirements and information
(d) Equipment down-time measurements
(e) Monitoring and analysis of jobs in workshop and

office to improve costs and eliminate errors.
(f) Recording equipment maintenance performance and

up-keep of machine maintenance
(g) Crane Maintenance
(h) Time-keeping in accordance with agreement
(i) Further up-grading of the stores inventory system

and responsibility
(j) Recreational facilities for employees and workshop

hygiene
(k) Minimum tool levels for tradespersons as agreed by

the Consultative Committee.
(l) Implementation of E.F.T. wage transfers through the

Company’s bank in accordance with agreement pre-
viously reached in the Second Tier Wage increase
case.

(m) Notification of sick leave or other absences being
made before 9.00am on the first day absent.

(5) Timesheets—
(a) It has been identified that a major cost to the Com-

pany is caused by—
(i) inaccurate filling out of each employee’s

timesheets
(ii) excessive lost time due to accidents and in-

jury in the workplace
(b) To improve the timesheet accuracy all employees

will—
(i) fill timesheets out progressively during the day

and submit the timesheet prior to leaving work
each day;

(ii) take responsibility to ensure that job numbers
are accurate; and

(iii) accept that they will not be paid for any days
where a timesheet has not been submitted un-
til the following pay week after late submission
of the timesheet.

The Company agrees to supply all information necessary
and to make improvements to the timesheet system if a
reasonable recommendation is put forward from the shop floor
committee.

(6) Safety and Accidents—
Employees agree to work with Management to improve
the safety/accident record. The target objective for the
next two year period is to halve lost time injuries and
accidents. The Company will give assistance in monitor-
ing records and reporting the results of any initiatives taken
by the employees and safety committee.

10.—WAGES
(1) Wage increases are payable as follows—

Existing 1st inc 2nd inc 3rd inc 4th inc
Classific- Wage 6.00% 2.00% 3.00% 2.00%
ation Rate 25.5.97 25.11.97 25.5.98 25.11.98

C13 445.51 472.20 481.15 494.51 503.42
C12 474.84 503.33 512.83 527.08 536.57
C11 502.01 532.13 542.17 557.23 567.27
C10 543.30 575.90 586.76 603.06 613.93
C9 571.90 606.21 617.65 634.81 646.25
C8 597.63 633.49 645.44 663.37 675.32
C7 624.80 662.28 674.78 693.52 706.02

(2) The increases and total rates shall be payable from the
first pay period agreed to by the Union and the Company.

(3) The wage rates specified in this clause shall be for 38
ordinary hours and payable for all purposes and shall include
the tool allowance.

(4) (a) Wage rates specified herein shall apply to all work
undertaken by employees of the Company, regardless of
location, except where specific conditions may apply and on
such occasions remuneration will be determined in consultation
with the Workplace Consultative Committee and the Union.

(b) If agreement cannot be reached between the parties, the
dispute settling procedure prescribed in the parent Award shall
apply.

(5) (a) All employees shall receive a daily attendance
allowance, as follows—

C13 9.02
C12 9.61
C11 10.16
C10 11.00
C9 11.00
C8 11.00
C7 11.00

(b) Attendance money will not be paid if any of the following
events occur—

(i) failure by an employee to clock on or off;
(ii) an employee’s clock-on time is more than 15 min-

utes after the normal starting time; and
(iii) an employee leaves work prior to the normal knock

off time without prior approval from his/her fore-
man or supervisor.

11.—JOURNEY COVER INSURANCE
All employees of Structural Marine Engineering Pty Ltd will

be covered by personal accident insurance, taken out by the
Company to cover workers while travelling to and from their
place of work.

12.—LONG SERVICE LEAVE
The terms and conditions for the accrual and taking of long

service leave by employees of Structural Marine Engineering
Pty Ltd shall be the same as those set out in the Long Service
Leave—Standard Provisions published in Part 2, Volume 70,
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at pages 2079-2082, of the Western Australian Industrial
Gazette, with the exception of the following—

Clause 3.—Period of Leave: Placitum (a), (b) and (c) in
subclause (2) and subclause (3) to be replaced with—

(2) Subject to the provisions of paragraphs (5) and (6)
of this subclause—

Where a worker has completed at least 10 years
of service, the amount of leave shall be—

(a) in respect of 10 years’ service so com-
pleted—13 weeks’ leave;

(b) in respect of each seven years’ service
completed after such 10 years—nine
weeks’ leave.

(c) on termination of the worker’s employ-
ment—

(i) by his death;
(ii) in any circumstances otherwise

than by his/her employer for
serious misconduct;

in respect of the number of years of
service with the employer completed
since he/she last became entitled to an
amount of Long Service Leave—a pro-
portionate amount on the basis of 13
weeks for 10 years of service.

(d) All existing employees of Structural
Marine Engineering Pty Ltd at 25 May
1997 shall, from that date, be entitled
to accrue Long Service Leave at the rate
of 1.3 weeks of leave for each com-
pleted year of service. Long Service
Leave will be available to each em-
ployee at the time at which they have
accrued the total of 13 weeks’ leave.
This calculation is based on the addi-
tion of his/her accrual at 0.8666 weeks’
leave per year of service prior to 25
May 1997 and the employee’s accrual
at 1.3 weeks of leave per year of serv-
ice after 25 May 1997.

(3) Subject to the provisions of paragraph (6) of this
subclause, where a worker has completed at least
seven years of service, but less than 10 years’ serv-
ice since his/her commencement and the employment
is terminated—

(a) by his/her death; or
(b) in any circumstances other than by the em-

ployer for serious misconduct,
the amount of leave shall be such proportion of 13
weeks’ leave as the number of completed years of
such service bears to 10 years.

13.—COMMITMENTS
(1) The parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary-time earnings, or to depart
from the standards of the Western Australian Industrial
Relations Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) There shall not be any further wage increases for the life
of this Agreement, except where consistent with a State Wage
Case Decision.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of
Structural Marine Engineering
Pty Ltd ............signed...............

17/9/97
Signed for and on behalf of the
Automotive, Food, Metals,
Engineering, Printing and Kindred
Industries Union of Workers—
Western Australian Branch ............signed...............

9/12/97

TERRAZZO & CEMENT INDUSTRIAL
AGREEMENT.

No. AG 15 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Redolatti Nominees Pty Ltd trading as Terrazzo & Cement
Contracting Co.

No. AG 15 of 1998.

Terrazzo & Cement Industrial Agreement.

COMMISSIONER P E SCOTT.

20 March 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Terrazzo & Cement Industrial Agreement in
the terms of the following schedule be registered on the
25th day of February 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Terrazzo & Cement

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Redolatti Nomi-
nees Pty Ltd trading as Terrazzo & Cement Contracting Co.
(hereinafter referred to as the “Company”) in the State of
Western Australia.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 135178 W.A.I.G.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”), where the project
is in the Commercial Sector, where the project value exceeds
$2 million and a Union party to this agreement has an agree-
ment with the Principle Contractor for a site allowance on the
project. There are approximately 10 employees covered by
this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1352

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness.  The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

........................................
Date: 22/1/98

Signed
........................................
WITNESS

CMETU Signed      Common Seal
.........................................
Date: 22/1/98
Signed
.........................................
WITNESS

The Company Common Signed
Seal .........................................

Date: 19/7/98

GIANNI REDOLATTI
PRINT NAME

Signed
.........................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
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between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

TRADES AND INDUSTRIAL UNIONS CLERICAL
STAFF AWARD 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Australasian Meat Industry Employees’ Union and Others.

No. A 10 of 1996.

COMMISSIONER P.E. SCOTT.

26 March 1998.
Order.

WHEREAS this is an application for an award; and
WHEREAS by letter dated the 23rd day of February 1998,

the Australian Manufacturing Workers’ Union sought leave to
be deleted from the schedule of respondents to the proposed
award; and

WHEREAS the Australian Municipal, Administrative,
Clerical and Services Union of Employees, WA Clerical and
Administrative Branch has no objection to such a deletion;

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders—

THAT leave be granted for the Australian Manufactur-
ing Workers Union to be deleted from the schedule of
respondents to this application.

(Sgd.) P.E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Australasian Meat Industry Employees’ Union and Others.
No. A 10 of 1996.

COMMISSIONER P.E. SCOTT.
26 March 1998.

Correcting Order.
WHEREAS on the 21st day of January 1998, the Commission
issued an order in this matter; and

WHEREAS such order contained a number of errors;
NOW THEREFORE, the Commission, pursuant to the pow-

ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the attached Order shall be in substitution for
the Order issued on the 21st day of January 1998.

(Sgd.) P.E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Australasian Meat Industry Employees’ Union and Others.

No. A 10 of 1996.

COMMISSIONER P.E. SCOTT.

11 March 1998.

Order.
WHEREAS this is an application for an award; and

WHEREAS by letters dated the 19th day of December 1997,
the Australian Municipal, Administrative, Clerical and Serv-
ices Union of Employees, WA Clerical and Administrative
Branch and the Association of Professional Engineers, Scien-
tists and Managers, Australia sought leave to delete the latter
from the schedule of respondents to the proposed award; and

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders—

THAT leave be granted for the Association of Profes-
sional Engineers, Scientists and Managers, Australia to
be deleted from the schedule of respondents to this appli-
cation.

(Sgd.) P.E. SCOTT,    
[L.S.] Commissioner.

VORTECH INSTALLATIONS INDUSTRIAL
AGREEMENT.

No. AG 6 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Vortech Installations Pty Ltd.

No. AG 6 of 1998.

Vortech Installations Industrial Agreement.

COMMISSIONER P E SCOTT.

20 March 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Vortech Installations Industrial Agreement
in the terms of the following schedule be registered on
the 25th day of February 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Vortech Installations

Industrial Agreement.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Vortech Installa-
tions Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION

This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 1 employees covered by this agreement.

5.—DURATION

This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE

In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE

It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS

This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT

It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
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2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1.“Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions:

BLPPU Signed      Common Seal
Date: 7/1/98
Signed
WITNESS

CMETU Signed      Common Seal
Date: 14/1/98
Signed
WITNESS

The Company
Common SealSigned

Date: 5/1/98
ANGELA ROW
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.
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2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80

Project Contractual Value Site Allowance
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
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for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WEST COAST COREING AND SAWING
INDUSTRIAL AGREEMENT.

No. AG 188 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Brenda Marie and David Allcock trading as West Coast
Coreing and Sawing.

No. AG 188 of 1997.

West Coast Coreing and Sawing Industrial Agreement.

COMMISSIONER P E SCOTT.

30 March 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the West Coast Coreing and Sawing Industrial
Agreement in the terms of the following schedule be reg-
istered on the 12th day of March 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

CONCRETE CUTTING AND DRILLING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the West Coast Coring &

Sawing Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between the Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Brenda Marie and
David Allcock trading as West Coast Coreing and Sawing
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 2 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
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this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
Employees covered by this Agreement will be paid as Group

1 Builders Labourers.  This Agreement provides for increases
in the hourly rate resulting in the wage rates in the Appendix
A—Wage Rates.

In addition to the rates prescribed in Appendix A—Wage
Rates, employees will be paid an all-purpose allowance of
$1.00 per hour, in lieu of Structural Frame Allowance.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will make

payments ($40 per week per employee) into the Western
Australian Construction Industry Redundancy Fund and will
increase this to $45 per week per employee on 1 February
1998 and to $50 per week per employee on 1 February 1999.

2. Superannuation
The Company will immediately increase its level of payment

into the Construction + Building Unions Superannuation
Scheme to $50 per week per employee and will increase this
to $55 per week per employee on 1 February 1998 and to $60
per week per employee on 1 February 1999.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY

1. The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE

For sick leave accrued after the date of signing this agreement
the following will apply—

(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING

1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING

In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS

The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.
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Signed for and on behalf of—
The Union: BLPPU Signed      Common Seal

......................................
Date: ../../..

..........Signed..........
WITNESS

The Company: West Coast
Coring and
Sawing ..........Signed..........

Date: 9/8/97

....D ALLCOCK....
PRINT NAME

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August 1 February 1 August
Signing 1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate Rate

$ $ $ $ $ $

Labourer
Group 1 15.11 15.56 16.01 16.47 16.92 17.15

Labourer
Group 2 14.59 15.03 15.47 15.90 16.34 16.56

Labourer
Group 3 14.20 14.63 15.05 15.48 15.90 16.12

Plasterer,
Fixer 15.70 16.17 16.64 17.11 17.58 17.82

Painter,
Glazier 15.35 15.81 16.27 16.73 17.19 17.42

Signwriter 15.68 16.15 16.62 17.09 17.56 17.80
Carpenter 15.80 16.27 16.75 17.22 17.70 17.93
Bricklayer 15.64 16.11 16.58 17.05 17.52 17.75
Refractory
Bricklayer 17.96 18.50 19.04 19.58 20.12 20.38

Stonemason 15.80 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.52 15.99 16.45 16.92 17.38 17.62
Marker/
Setter Out 16.26 16.75 17.24 17.72 18.21 18.46

Special
Class T 16.47 16.96 17.46 17.95 18.45 18.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
Note: The Rates prescribed in this Agreement apply to

projects commenced on or after 1 November 1997 and will
not be further reviewed until 1 November 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN DEPARTMENT OF
TRAINING PUBLIC SERVICE AND GOVERNMENT

OFFICERS’ ENTERPRISE AGREEMENT 1998.
No. PSAAG 12 of 1998.

 WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Department of Training

and

Civil Service Association
of Western Australia (Inc.)

No. PSAAG 12 of 1998.

Western Australian Department of Training
Public Service and Government Officers’

Enterprise Agreement 1998.

21 January 1998.
Order.

HAVING heard Ms S. Uebergang and with her Mr P. Wishart
on behalf of the applicant and Mr M. Finnegan and with him
Ms S. Whitaker on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Department of Training
Public Service and Government Officers’ Enterprise
Agreement 1998 as stamped by the Registrar on 19 Janu-
ary 1998 be registered as an industrial agreement on and
from 20 January 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.— TITLE
This Agreement shall be called the Western Australian

Department of Training Public Service and Government
Officers’ Enterprise Agreement 1998 and shall replace the
Western Australian Department of Training Public Service and
Government Officers Enterprise Agreement 1996.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees
6. No Further Claims
7. Term of Agreement
8. Alignment of Agreements
9. Relationship to Awards/Agreements

10. Objectives of the Agreement
11. Past Productivity
12. Single Bargaining Unit
13. Definitions
14. Salaries
15. Payment Arrangements

Changes to Award Conditions
16. Leave

(1) Annual Leave
(2) Long Service Leave
(3) Sick Leave
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(4) Compassionate Leave
(5) Short Leave
(6) Family Carer’s Leave
(7) Ceremonial/Cultural Leave
(8) Public Holidays
(9) Christmas Closedown

(10) Parental Leave
17. Annual Leave Loading
18. Self Funded Work Breaks
19. Flexitime
20. Higher Duties
21. Casual Employment
22. Repayments of Overpayments
23. Travelling Allowance

Consultation and Industrial Dispute Provisions
24. Consultation
25. Dispute Resolution Procedure

Schedule A: Salaries
Schedule B: Productivity Improvements
Schedule C: Signatories of Parties to the Agreement
Schedule D: Alphabetical Listing of Provisions

3.—SCOPE
This Agreement shall apply to Officers employed in the

Department of Training. This Agreement shall also apply to
Officers on secondment to or in the Department.

4.—PARTIES BOUND
The parties to this Agreement shall be the Chief Executive

of the Western Australian Department of Training, and the Civil
Service Association of Western Australia (Inc).

5.—NUMBER OF EMPLOYEES
The Agreement shall apply to approximately 500 employees

upon registration.

6.—NO FURTHER CLAIMS
(1) There shall be no extra claims for salary adjustments

other than that which is provided by this Agreement for the
duration of its term.

(2) There shall be no further claims on matters contained in
this Agreement for the duration of its term.

7.—TERM OF AGREEMENT
(1) This Agreement shall operate on and from the date of

registration and shall remain in force until 30 June 2000.
(2) Six (6) months prior to the date of expiration of this

Agreement, the parties shall commence negotiation for its
renewal or replacement.

8.—ALIGNMENT OF AGREEMENTS
(1) It is the intention of the parties that during the term of

this Agreement, negotiations with the parties to the following
Agreements will be included in a new Agreement—

Western Australian Department of Training TAFE Inter-
national Publications (Western Australia) Enterprise
Agreement 1996.
Engineering Trades Employees Industrial Agreement 1997
Miscellaneous Workers’ Agreement 1997

(2) If Agreement is reached with any of the parties to the
other Agreements, a new Agreement will be registered.

9.—RELATIONSHIP TO AWARDS/AGREEMENTS
This Agreement shall be read and interpreted wholly in

conjunction with the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989. This Agreement shall have precedence to the
extent of any inconsistency.

10.—OBJECTIVES OF THE AGREEMENT
It is the shared objectives of the parties to—

(1) Meet the requirements of clients and students through
the provision of reliable, efficient and competitive
services.

(2) Achieve the Department’s mission and improve pro-
ductivity and efficiency through identified
improvements.

(3) Achieve improvement and greater flexibility of work-
ing patterns and arrangements.

(4) Promote and facilitate enhanced employee relations
and increased job satisfaction.

(5) To facilitate a continued co-operative approach to
the introduction of change.

(6) This Agreement shall operate as a contributive
mechanism to deliver a cost efficient Vocational
Education and Training service.

(7) By the end of the term of this Agreement, no more
than 5% of employees will have more than 8 weeks
accrued annual leave or 13 weeks Long Service
Leave. Employees and management will put strate-
gies into place to achieve this outcome.

11.—PAST PRODUCTIVITY
This Agreement incorporates past productivity to the date of

registration.

12.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
 (2) The SBU comprises representatives from the Department

and the Union.

13.—DEFINITIONS
The following terms shall have the following meanings—

“Agreement”: the Western Australian Department of
Training Public Service and Government Officers’ En-
terprise Agreement 1998.

“Chief Executive”: means the person responible for the
general administration of the Department of Training and
to the Minister of the Crown administering the Depart-
ment.

“Continuous service”: Any period of service between
the employee and employer under an unbroken contract
of employment, and includes any authorised unpaid or
paid absences.

“CSA”: means the Civil Service Association of West-
ern Australia (Inc).

“Department”: shall mean the Western Australian De-
partment of Training, including the following institutions
as established under the Vocational Education and Train-
ing Act 1996: Kimberley College of TAFE, CY O’Connor
College of TAFE.

“Employee”: for thepurpose of this Agreement, some-
one who is referred to at Clause 3—Scope of this
Agreement.

“Employer”: means the Chief Executive Officer of the
Western Australian Department of Training.

“Fixed Term”: a fixed term officer is a person employed
either full-time or part-time for a fixed or specified pe-
riod of time.

“Full-Time”: A full-time officer is employed to work
37½ ordinary hours per week.

“Government”: shall mean the Government of Western
Australia.

“GOSAC Award”: shall mean the Government Offic-
ers Salaries, Allowances and Conditions Award 1989.

“Managing Director”: means the Managing Director of
Western Australian Department of Training appointed pur-
suant to section 46 of the Vocational Education and
Training Act 1996 and a Chief Executive under part 3 of
the Public Sector Management Act 1994.

“Minister”: is the Minister of the Crown who is respon-
sible for the administration of the employing agency.

“Officer”: means a Public Service Officer as defined in
the Public Sector Management Act 1994 or Government
Officer as defined in the Industrial Relations Act, 1979.

“Part-Time”: Part-time employment is regular and con-
tinuing employment for less than the ordinary hours stated
in the “Full-Time” definition above.

“PSA Award” : shall mean the Public Service Award
1992.

“Spouse”: A husband or wife of an employee, and in-
cludes a de facto spouse. For the purposes of Bereavement
Leave it includes a former spouse.
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“Union”: shall mean the Civil Service Association of
Western Australia (Inc).

“WADOT”: is the Western Australian Department of
Training.

“WAIRC”: the Western Australian Industrial Relations
Commission.

14.—SALARIES
(1) The salaries prescribed in Schedule A—Salaries of this

Agreement shall be paid to employees.
(2) Increases have been applied to the rates paid pursuant to

the Western Australian Department of Training Public Service
and Government Officers Enterprise Agreement 1996 as
expressed in Column A—Current Annual Salary Rates of
Schedule A—Salaries of this Agreement.

(3) The rates in Column B shall be paid effective from 1
January 1998. These rates incorporate the annualised value of
annual leave loading into the base rate of pay.

(4) The rates in Column C shall be paid from the date of
registration of this Agreement. The rates in Column C reflect
a 2% increase for changes to the award/employment conditions
contained in this Agreement, plus the annualised value of
annual leave loading.

(5) The provisions of subclauses (6), (7) and (8) below are
subject to Cabinet Standing Committee on Labour Relations
approval and implementation of a Productivity Improvement
Plan or Plans in accordance with Schedule B—Productivity
Improvements of this Agreement.

(6) The rates in Column D shall be paid from the
commencement of the first pay period on or after 1 January
1999, subject to achievement of the 31 December 1998 target/
s in the Productivity Improvement Plan.

(7) The rates in Column E shall be paid from the
commencement of the first pay period on or after 1 January
2000, subject to achievement of the 31 December 1999 target/
s in the Productivity Improvement Plan.

(8) The pay rates attained under this Agreement will form
the new base rates for any future Agreement, provided that the
productivity targets attained under this Agreement continue
and previous productivity improvements in the last agreement
are sustained, and changes to Award conditions maintained, or
changed by agreement.

15.— PAYMENT ARRANGEMENTS
Salaries will be paid on a fortnightly basis directly into an

approved bank, building society or credit union nominated by
the employee.

CHANGES TO AWARD CONDITIONS

16.—LEAVE
(1) Annual Leave

(a) By written approval of the employer, accrued an-
nual leave may be paid out (equivalent benefit)
instead of taken.

(b) The paying out of accrued annual leave is not ob-
ligatory and is subject to Agreement of both the
employer and employee.

(c) Annual Leave Travel Concessions—Officers Sta-
tioned in Remote Areas

(i) Where an officer’s headquarters is situated in
District Allowance Areas 3, 5, 6 and in that
portion of area 4 located north of 30° South
Latitude, as defined in Schedule G—District
Allowance of the GOSAC Award 1989, a
travel concession to the value of return
economy airfares to Perth or Geraldton will
be provided for the officer and his/her depend-
ants when the officer travels from his/her
normal place of employment on Annual Leave.

(ii) The officer shall only be entitled to the actual
cost of the travel, up to the value of return
economy airfares for the officer and his/her
dependents to Perth or Geraldton, whichever
is the higher. The employer shall not reimburse
the officer unless the officer supplies evidence
acceptable to the employer of the actual cost
of travel.

(iii) An officer is required to serve 12 months in
these areas before qualifying for travel con-
cessions.

(2) Long Service Leave
(a) Employees are eligible for 13 weeks of long service

leave after 7 years of continuous service.
(b) Accrued long service leave may be taken in periods

of not less than one week.
(c) By written approval of the employer, accrued long

service leave may be paid out (equivalent benefit)
instead of taken.

(d) The paying out of accrued Long Service Leave is
not obligatory and is subject to agreement of both
the employer and employee.

(3) Sick Leave
The sick leave provisions of the Public Service and GOSAC

Awards shall continue to apply, except that the Chief Executive
may approve further paid leave in exceptional circumstances
should an officer have exhausted all sick leave entitlements.

(4) Compassionate Leave
(a) Subject to paragraph (b) hereof, an officer shall be

entitled to paid compassionate leave of up to 2 days
on the death of a family member.

(b) The Chief Executive may grant compassionate leave
on the death of a person other than a family member
in personal and compassionate circumstances.

(c) Compassionate leave shall not be granted during a
period of any other leave.

(d) Payment for compassionate leave is to be made only
where the officer otherwise would have been on duty.

(5) Short Leave
The Award entitlement to short leave shall no longer apply.
(6) Family Carer’s Leave

(a) An employee with responsibilities in relation to ei-
ther members of their family or members of their
household who need their care and support, is enti-
tled to paid leave, in accordance with this subclause,
up to 5 days per annum, to provide care and support
for such persons when they are ill.

(b) Family Carer’s Leave taken will be deducted from
the employees’ sick leave entitlements. Family
Carer’s Leave is not cumulative from year to year.

(c) A family member or member of the employee’s
household is one who is wholly or partially depend-
ent on the employee.

(d) The employee shall if required by the employer es-
tablish, by production of medical evidence or
statutory declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(e) The employee shall, wherever possible, give the
employer notice prior to the absence of the intention
to take such leave.

(f) Where family carer’s leave is exhausted an employee
may take unpaid carer’s leave by agreement with the
employer.

(7) Ceremonial/Cultural Leave
(a) Ceremonial/Cultural Leave may be granted, to em-

ployees who have a ritual obligation to participate in
ceremonial activity which requires absence from
work. Such leave shall also include leave to meet the
employee’s custom and traditional laws and should
not be limited to Aborigines and Torres Strait Island-
ers.

(b) An employee granted leave to participate in ceremo-
nial, cultural or traditional law activities shall have
such leave deducted from accrued annual leave or
long service leave. A minimum of one week or seven
consecutive days is required to be deducted from long
service leave.

(c) Leave without pay to participate in ceremonial, cul-
tural or traditional law activities may be granted by
the employer.
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(8) Public Holidays
(a) The following days are paid public holidays;

New Year’s day, Australia day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Labour Day,
Sovereign’s Birthday, Christmas Day and Boxing
day.

(b) Whenever any of these days falls on a Saturday or a
Sunday, the holiday is observed on the next succeed-
ing Monday, or in the case of Boxing Day falling on
a Sunday or Monday, on the next succeeding Tues-
day.

(9) Christmas Closedown
(a) The College may observe a closedown over the

Christmas/New Year period.
(b) The duration of the closedown will be at the discre-

tion of the Chief Executive but shall not exceed seven
(7) working days.

(c) Employees will be required to take annual leave,
rostered days off, time in lieu of overtime or flexi-
time credit hours on the working days that the College
is closed down. The employee may elect which form
of leave is to be taken.

(d) The Chief Executive shall as soon as possible, in
each calendar year but not later than 30 June, advise
employees of the period of closedown and the number
of working days involved.

(e) When taking leave during the year employees must
be aware of the requirement to retain credits to cover
the required number of days over the compulsory
closedown period.

(f) New employees, employees who have exhausted
their annual leave credits at the commencement of
this Agreement, or employees who have been granted
approval to utilise all leave credits shall be entitled
to go into debit to cover the amount of leave involved,
provided a refund is made by the employee, on ter-
mination, if credits to the value of the leave taken in
advance have not been accrued.

(10) Parental Leave
For the purpose of this clause the following terms have the

following meanings—
“Adoption”: is the placement (including any initial tem-

porary placement with a view to a permanent placement)
of a child who is less than 5 years of age, who is not the
natural or step-child of the employee or employee’s spouse
and who has not lived with the employee for longer than
6 months.

“Adoption leave”: Unpaid parental leave taken by ei-
ther parent in connection with the adoption or placement
of a child under the age of 5 years.

“Certification”—
(1) For the purposes of paternity leave means a

certificate from a registered medical practi-
tioner which names the employee’s spouse,
states that she is pregnant, and the expected
date of birth.

(2) For the purpose of maternity leave means a
certificate from a registered medical practi-
tioner stating that the employee is pregnant
and the expected date of birth.

(3) For the purpose of adoption leave and special
adoption leave means the requirements that an
employee must comply with before being eli-
gible for the entitlement.
The employee must produce to the employer—

• a statement from an adoption agency
or other appropriate body of the place-
ment of the child for adoption purposes;
or

• presumed date confirming that the em-
ployee or employee’s spouse is to have
custody of the child pending applica-
tion for an adoption order.

“Child”: A person to whom an employee or employee’s
spouse has given birth, or who is adopted by an employee

or employee’s spouse or who is placed with an employee
or employee’s spouse with a view to permanent adop-
tion. This does not include a child or step-child of the
employee or employee’s spouse who has previously lived
with the employee for a period of 6 months or more.

“Expected date of birth”: The day certified by a medi-
cal practitioner, to be the day on which the birth of the
child of the employee, or employee’s spouse is expected.

“Maternity leave”: Unpaid parental leave taken by a
female employee in connection with her pregnancy, and
the subsequent birth of a child.

“Parental leave”: Any period of up to 12 months of
maternity leave, paternity leave and/or adoption leave
taken in connection with the birth or adoption of a child.

“Paternity leave”: Unpaid parental leave of up to 12
months which is taken by a male employee in connection
with the birth or adoption of a child. Such an employee is
permitted to take one week of unpaid paternity leave im-
mediately after the birth or adoption of a child, in
conjunction with any leave taken by his spouse.

Parents are entitled to unpaid parental leave. Full-time
and part-time employees will receive up to 52 weeks as
unpaid parental leave. This leave is to be taken in the first
52 weeks after the birth of a child or the placement of an
adopted child. This clause should be read in conjunction
with the Maternity Leave provisions of the Public Serv-
ice and GOSAC Awards.

(a) Entitlement to parental leave
(i) Employees are entitled to parental leave

in connection with the birth or adop-
tion of a child, in accordance with this
clause.

(ii) Parental leave only applies to part-time
or full-time employees. Temporary full-
time or part-time employees on fixed
term contracts are only eligible for pa-
rental leave for the duration of their
fixed term contract of employment.

(iii) For female employees parental leave
may, at the employee’s discretion, com-
mence prior to 6 weeks before the
expected date of birth of the child.

(iv) The minimum period of absence on
maternity leave shall commence six
weeks before the expected date of birth
and end six weeks after the day on
which the birth has taken place, how-
ever an employee may apply to the
Chief Executive to vary this period pro-
vided her application is supported by a
certificate from a registered medical
practitioner indicating that the em-
ployee is fit to continue or resume duty
within this minimum period.

(b) Eligibility for parental leave
(i) An employee must comply with the

certification and notice requirements to
be entitled to parental leave, unless
these requirements are waived by the
employer.

(ii) Any entitlement to parental leave is
reduced by any amount of parental
leave taken by the employee’s spouse
in relation to the same child. Parental
leave is not to be taken simultaneously
by both parents, except during one
week of paternity leave taken immedi-
ately after the birth or adoption of a
child.

(c) Notice requirements
An employee is to give the employer at least
10 weeks written notice of the intention to take
parental leave other than for the purposes of
adoption and of the expected duration of the
leave.
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(d) Transfer to a safe job
Where in the opinion of a registered medical
practitioner illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue her present work,
she may be transferred to a safe job, at the rate
and on the conditions attached to that job or at
the employee’s substantive level, whichever
is the higher, until the employee commences
parental leave.

(e) Variation and/or cancellation of parental leave
period

(i) The period of parental leave may be
lengthened or shortened by agreement
between the employer and the em-
ployee, provided that the amount of
leave does not exceed the maximum
allowed.

(ii) The employee must where practicable
give the employer 14 days written no-
tice of any request to vary the period
of leave.

(iii) Parental leave applied for, but not com-
menced, by an employee for any reason
is cancelled. Reasons for cancellation
include, but are not limited to—

(aa) where a pregnancy terminates,
other than by the birth of a liv-
ing child;

(bb) or where a planned adoption or
placement of a child does not
proceed.

(iv) An employee must notify the employer
of any change in certification details.

(f) Parental leave and sick leave
(i) Where the pregnancy of an employee

terminates after 28 weeks, other than
by the birth of a living child, and the
employee is not on parental leave, she
is entitled to sick leave in accordance
with Award entitlements.

(ii) An employee who suffers any illness
or injury related to her pregnancy and/
or the birth whilst on parental leave
cannot utilise sick leave entitlements.

(iii) An employee may utilise sick leave
entitlements in accordance with
subclause 16(3) Sick Leave of this
Agreement when not on parental leave.

(g) Special adoption leave
An employee is entitled to special unpaid adop-
tion leave of up to 2 days to attend any
compulsory interviews, examinations or the
like which are required by the adoption pro-
cedure.

(h) Effect of parental leave on leave entitlements
and employment

(i) Any absence on parental leave will not
break the continuity of service.

(ii) However, absence on parental leave
will not be taken into account for the
purpose of salary increment progres-
sion. Paid leave entitlements such as
annual leave, long service leave and
public holidays will not accrue during
any period of parental leave.

(iii) An employee may, instead of or in con-
junction with parental leave, take
annual leave or long service leave en-
titlements to which he or she is entitled.
An employee proceeding on parental
leave may elect to utilise—

(aa) accrued annual leave
(bb) accrued long service leave

for the whole or part of the period re-
ferred to in subclause (a) of this clause.
The periods of leave referred to in
placitums (aa) and (bb) of this
subclause which are utilised, shall be
paid leave.

(i) Replacement employees
(i) Before the employer engages a replace-

ment employee (including a
temporarily promoted or transferred
employee) the employer must inform
that person of the temporary nature of
the employment, and of the rights of
the person on parental leave who is
being replaced.

(ii) The employer does not have to engage
a replacement employee if one is not
required.

(j) Return to work after parental leave
(i) An employee must confirm to the em-

ployer an intention of returning to work
prior to re-commencing work.

(ii) An employee returning to work from
parental leave is entitled to the posi-
tion held immediately before beginning
parental leave. Where the employee
was transferred to a safe job, the em-
ployee is entitled to return to the
position occupied immediately prior to
transfer.

(iii) Where the position no longer exists, the
employee is entitled to the same clas-
sification and pay to that of the
employee’s former position, and for
which the employee is qualified and
capable of performing.

(iv) Where immediately before commenc-
ing parental leave, an employee was
acting in a higher position, or perform-
ing additional duties on a temporary
basis, this subclause only applies in
respect of the position held by the em-
ployee immediately before taking the
acting or temporary position.

(k) Termination of employment and parental leave
(i) An employee may terminate his or her

employment at any time during a pe-
riod of parental leave, by giving the
employer the appropriate period of no-
tice detailed in the relevant award.

(ii) The employer must not terminate an
employee or transfer them from their
existing position on the grounds of the
employee’s parental leave application
and/or absence on parental leave.

17.—ANNUAL LEAVE LOADING
(1) Annual leave loading will no longer apply from 1 January

1998, as it is repackaged and absorbed into the base salary.
(2) All existing entitlements to annual leave loading will be

paid in a lump sum in the second pay after registration of the
Agreement.

18.—SELF FUNDED WORK BREAKS
(1) Employees may receive 4 years’ salary over a period of

five years, with no attendance at work required in the fifth
year, in accordance with the Department’s Policy and
Guidelines.

(2) The employer and an employee may agree to enter into
any other similar arrangements involving different periods of
time, in accordance with the Policy and Guidelines.

19.—FLEXITIME
(1) Credit hours to a maximum of thirty seven hours thirty

minutes shall be allowed at the end of each settlement period
and shall be carried forward to the next settlement period.
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(2) In the case of credit hours greater than thirty seven hours
thirty minutes gained in one settlement period, the hours in
excess of thirty seven hours thirty minutes shall be lost.

(3) Credit hours at any point during the settlement period
shall not exceed 50 hours.

20.— HIGHER DUTIES
(1) An officer who undertakes duties of a higher classification

for a period of 20 consecutive working days or more, inclusive
of public holidays, shall be paid at the salary applicable to the
higher level proportionate to the level of duties and
responsibilities assigned for the entire period of the higher
duties.

(2) The higher rate of payment will apply to an officer who
proceeds on normal annual leave or any other approved leave
of absence of not more than four weeks provided that the officer
was in receipt of the additional payment for a continuous period
of 12 months or more.

21.—CASUAL EMPLOYMENT
Casual employees may be employed for up to three months

in any period of engagement, as determined by the employer.

22.—REPAYMENTS OF OVERPAYMENTS
(1) Any salary overpayments will be repaid to the employer

within a reasonable period of time.
(2) If agreement cannot be reached, the employer may deduct

the amount of overpayment over the same length of time that
the overpayments occurred, or up to 6 months, whichever
period is less.

(3) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(4) On compassionate grounds, the Chief Executive may
allow an extended period for the repayment of over payments.

23.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42.—Travelling Allowance

of the Government Officers Salaries, Allowances and
Conditions Award 1989 and Clause 42.—Travelling Allowance
of the Public Service Award 1992 in their entirety.

(2) An employee who travels on official business shall be
reimbursed reasonable expenses on the basis of the production
of receipts for reasonable expenses. Reasonable expenses shall
include but not be limited to accommodation costs, purchase
of meals as necessary, and cost of transport to destination.

(3) In addition to subclause (1) above, an employee shall be
reimbursed reasonable incidental expenses such as train, bus
and taxi fares, official telephone calls, laundry and dry cleaning
expenses, on production of receipts.

(4) If on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(5) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with
provisions of subclause 16(3) Sick Leave of this Agreement,

and the employee continues to incur accommodation, meal
and incidental expenses.

(6) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
employee unless the Chief Executive has endorsed the account.

(7) An employee who is relieving at or temporarily transferred
to any place within a radius of fifty (50) kilometres measured
from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling
on duty within that area which requires absence from the
employee’s headquarters over the usual midday meal period
shall be, on the production of receipts, for each meal necessarily
purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides.

CONSULTATION AND INDUSTRIAL DISPUTE
PROVISIONS

24.—CONSULTATION PROVISIONS
(1) The parties acknowledge the need for a satisfactory

departmental consultative procedure. Staff participation and
consultation is encouraged. The form of participation and
consultation may vary at each workplace depending on
individual circumstances. The department shall establish its
own structure and processes.

(2) Employees shall be involved in broadly based
representative consultative committees with structure and
functions determined by the Department.

(3) The parties to this Agreement acknowledge that decision
making continues to rest with the Department which is
accountable to Government, through legislation, for the
operation of its business.

(4) Representatives from the Union, where it has members
at the workplace, shall be invited to participate on consultative
committees.

25.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a dispute arising in the workplace the

procedure to be followed to resolve the matter will be as
follows—

(a) The employee and their supervisor meeting and con-
ferring on the matter; and

(b) If the matter is not resolved at such a meeting, the
parties shall arrange for further discussions between
the employee and his or her nominated representa-
tive, if any, and more senior levels of management.

(2) If the matter is still not resolved a discussion shall be
held between representatives of the Civil Service Association
of Western Australia (Inc) or other representative of the
employer and the Union or other employee representative.

(3) If the matter cannot be resolved it may be referred to the
Commission.

(4) While the parties attempt to resolve the matter work will
continue as normal unless an employee has a reasonable
concern about an imminent risk to his or her health and safety.

ENTERPRISE BARGAINING AGREEMENT

SCHEDULE A—SALARIES

LEVEL Column A Column B Column C New Column D New Column E New
Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1
Age 16 11,878 12,037 12,278 470.72 12,585 482.49 12,900 494.55
Age 17 13,881 14,068 14,349 550.12 14,708 563.87 15,075 577.97
Age 18 16,192 16,409 16,737 641.69 17,156 657.73 17,585 674.17
Age 19 18,743 18,994 19,374 742.77 19,858 761.34 20,355 780.38
Age 20 21,048 21,330 21,757 834.12 22,301 854.98 22,858 876.35
YEAR 1 23,121 23,431 23,900 916.29 24,497 939.20 25,110 962.68
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SCHEDULE A—SALARIES—continued

LEVEL Column A Column B Column C New Column D New Column E New
Current Leave Date of Fortnightly Annual Fortnightly Annual Fortnightly
Annual Loading Registration Rate Salary Rate Salary Rate
Salary Effective 2.0% as at as at
Rates Jan 1, 1998 Jan 1, 1999 Jan 1, 2000

2.5% 2.5%
LEVEL 1—continued
YEAR 2 23,833 24,153 24,636 944.52 25,252 968.13 25,883 992.34
YEAR 3 24,544 24,874 25,371 972.70 26,006 997.02 26,656 1021.95
YEAR 4 25,251 25,590 26,102 1000.71 26,754 1025.73 27,423 1051.37
YEAR 5 25,962 26,311 26,837 1028.90 27,508 1054.62 28,196 1080.98
YEAR 6 26,674 27,032 27,572 1057.08 28,261 1083.51 28,968 1110.59
YEAR 7 27,492 27,861 28,418 1089.51 29,128 1116.74 29,857 1144.66
YEAR 8 28,058 28,434 29,003 1111.93 29,728 1139.73 30,471 1168.22
YEAR 9 28,895 29,282 29,868 1145.09 30,615 1173.72 31,380 1203.06

LEVEL 2
YEAR 1 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 30,664 31,076 31,697 1215.23 32,490 1245.61 33,302 1276.75
YEAR 3 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 4 32,325 32,758 33,414 1281.03 34,249 1313.06 35,105 1345.89
YEAR 5 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05

LEVEL 3
YEAR 1 34,444 34,906 35,604 1365.02 36,494 1399.15 37,407 1434.13
YEAR 2 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 3 36,385 36,873 37,611 1441.95 38,551 1478.00 39,515 1514.95
YEAR 4 37,397 37,899 38,657 1482.04 39,623 1519.09 40,614 1557.07

LEVEL 4
YEAR 1 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 2 39,871 40,406 41,214 1580.10 42,245 1619.60 43,301 1660.09
YEAR 3 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

LEVEL 5
YEAR 1 43,144 43,723 44,597 1709.81 45,712 1752.55 46,855 1796.36
YEAR 2 44,600 45,199 46,103 1767.51 47,255 1811.70 48,437 1857.00
YEAR 3 46,113 46,732 47,667 1827.48 48,858 1873.16 50,080 1919.99
YEAR 4 47,683 48,323 49,289 1889.69 50,522 1936.93 51,785 1985.35

LEVEL 6
YEAR 1 50,208 50,881 51,899 1989.74 53,196 2039.48 54,526 2090.47
YEAR 2 51,924 52,621 53,673 2057.75 55,015 2109.19 56,390 2161.92
YEAR 3 53,700 54,408 55,496 2127.64 56,883 2180.83 58,305 2235.35
YEAR 4 55,597 56,304 57,430 2201.80 58,866 2256.84 60,338 2313.26

LEVEL 7
YEAR 1 58,505 59,212 60,396 2315.52 61,906 2373.40 63,454 2432.74
YEAR 2 60,517 61,224 62,449 2394.21 64,010 2454.06 65,610 2515.41
YEAR 3 62,706 63,414 64,682 2479.82 66,299 2541.81 67,956 2605.36

LEVEL 8
YEAR 1 66,264 66,972 68,311 2618.95 70,019 2684.43 71,769 2751.54
YEAR 2 68,813 69,520 70,911 2718.62 72,683 2786.58 74,500 2856.25
YEAR 3 71,973 72,681 74,134 2842.21 75,988 2913.26 77,887 2986.09

LEVEL 9
YEAR 1 75,920 76,628 78,160 2996.55 80,114 3071.47 82,117 3148.25
YEAR 2 78,587 79,294 80,880 3100.83 82,902 3178.35 84,975 3257.81
YEAR 3 81,628 82,335 83,982 3219.76 86,082 3300.26 88,234 3382.76
CLASS 1 86,227 86,934 88,673 3399.61 90,890 3484.60 93,162 3571.72
CLASS 2 90,825 91,533 93,363 3579.42 95,697 3668.91 98,090 3760.63
CLASS 3 95,422 96,130 98,052 3759.19 100,503 3853.17 103,016 3949.50
CLASS 4 100,021 100,729 102,743 3939.04 105,312 4037.51 107,945 4138.45

LEVEL 2/4
YEAR 1 (2.1) 29,896 30,297 30,903 1184.79 31,676 1214.41 32,468 1244.77
YEAR 2 (2.3) 31,472 31,894 32,532 1247.22 33,345 1278.40 34,179 1310.36
YEAR 3 (2.5) 33,217 33,663 34,336 1316.40 35,195 1349.31 36,074 1383.05
YEAR 4 (3.2) 35,400 35,875 36,592 1402.90 37,507 1437.98 38,445 1473.92
YEAR 5 (4.1) 38,784 39,305 40,091 1537.02 41,093 1575.45 42,120 1614.84
YEAR 6 (4.3) 40,990 41,540 42,371 1624.43 43,430 1665.04 44,516 1706.67

OTHER
Job Skills Trainees 18,071 18,313 18,680 716.15 19,147 734.05 19,625 752.40
  Under 21 15,279 15,484 15,793 605.49 16,188 620.63 16,593 636.15
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SCHEDULE B: PRODUCTIVITY IMPROVEMENTS
A Productivity Improvement Plan or Plans (PIP) capable of

funding a 2.5% pay increase from 1 January 1999 and a further
2.5% from 1 January 2000 will be required to be developed
and implemented by 31 March 1998. The Plan will be submitted
to Cabinet Standing Committee on Labour Relations for
approval, prior to implementation.

SCHEDULE C: SIGNATORIES OF PARTIES TO THE
AGREEMENT

The following signatories are authorised to sign this
Agreement.
Signatories
Signed for and on behalf of the Western Australian
Department of Training by
M. GOFF Date 19.1.98
Employer—
Mr Malcolm Goff, A/Chief Executive Officer of the
Western Australian Department of Training

Signed for and on behalf of the Civil Service
Association of Western Australia (Inc) by
D. ROBINSON Date 19.1.98
Mr Dave Robinson, Branch Secretary,
Civil Service Association WA Inc

SCHEDULE D: ALPHABETICAL LISTING OF
PROVISIONS

Alignment of Agreements
Annual Leave
Annual Leave Loading
Annual Leave Travel Concessions
Arrangement
Casual Employment
Ceremonial/Cultural Leave
Christmas Closedown
Compassionate Leave
Consultation
Definitions
Dispute Resolution Procedure
Family Carer’s Leave
Flexitime
Higher Duties
Long Service Leave
No Further Claims
Number of Employees
Objectives of the Agreement
Parental Leave
Parties Bound
Past Productivity
Payment Arrangements
Productivity Improvements
Public Holidays
Relationship to Awards/Agreements
Repayments of Overpayments
Salaries
Scope
Self Funded Work Breaks
Short Leave
Sick Leave
Signatories of Parties to the Agreement
Single Bargaining Unit
Term of Agreement
Title
Travelling Allowance

WORSLEY EXPANSION PROJECT
PARTNERSHIP AGREEMENT.

No. AG 16 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

White Air and Others

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Others.

No. AG 16 of 1998.

Worsley Expansion Project Partnership Agreement.

17 March 1998.

Order.
HAVING heard Ms A.C. Young on behalf of the Applicant
and Mr G.C. Sturman as agent for The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers—Western Australian Branch; Mr G.T. Giffard as
agent for the Construction, Mining, Energy, Timberyards Saw-
mills and Woodworkers Union of Australia, Western Australian
Branch; and there being no appearance on behalf of the Com-
munications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division, WA Branch, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 30th day of January, 1998 entitled Worsley
Expansion Project Partnership Agreement be registered
as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WORSLEY EXPANSION

PROJECT PARTNERSHIP AGREEMENT
PART 1: OBJECTIVES OF AGREEMENT
PART 2: REMUNERATION AND WORK WEEK
PART 3: EMPLOYMENT CLASSIFICATIONS
PART 4: EMPLOYMENT
PART 5: ADMINISTRATION OF AGREEMENT
PART 6: PAID TIME OFF
PART 7: OTHER PROVISIONS

TABLE OF CONTENTS
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1.—OBJECTIVES OF AGREEMENT
The fundamental objective of this Agreement is to create a

structure consistent with the intent of the parties to achieve
the following goals on the establishment of the Worsley
Alumina Expansion Project—

• A safe and healthy work site where every employee
should expect to work without injury.

• Employee relations effectiveness which delivers posi-
tive benefits to all participants in the Project.

• Excellent quality.
• Positive relationships with local communities.
• Maximise productivity through motivation and ef-

fective teamwork.
• Value to the owners.
• Maximised value to employees including improve-

ment opportunities.

2.—REMUNERATION AND WORK WEEK
 2.1 Remuneration
The following project salaries are payable to employees in

respect of the Scheduled Week set out in Clause 2.2
Project Team Member—Group A: $1,299.50 / week
Project Team Member—Group B: $1,243.00 / week
Project Team Member—Group C: $1,186.50 / week
Project Team Member—Group D: $1,130.00/ week
Project Team Member—Group E: $1,084.80 / week
Project Team Member—Group F: $1,050.90 / week
Project Team Member—Group G: $1,017.00 / week
Project Team Member—Group H: $  994.40 / week

An employee specifically appointed by the employer as a
leading hand and engaged in providing leadership to a work
crew and who has completed requisite project leadership train-
ing programme shall be paid an additional $53.50 per week
which shall form part of the employee’s all purpose salary.

The following are the guiding principles reflecting the in-
tent of this structure—

• The above salaries are an aggregate salary inclusive
of all elements included in awards and agreements.

• In developing these aggregate salaries and conditions
of employment on the Project, specific considera-
tion has been given to, amongst other things: base
salary rates; allowances for disabilities and work
conditions; tool allowance, locality payments; li-
cense, qualification, supplementary and additional
payments; travel time (including R & R travel time);
distance allowance; time in excess of an average
thirty-eight hours per week contained in the Work
Week (set out in Clause 2.2); crib payments and meal
allowances within the Work Week.

• The project salaries set out above are payable for the
Scheduled Work Week set out in Clause 2.2. Time
worked outside of the Work Week is dealt with in
Clause 2.3.

• To establish an hourly rate for the purposes of ad-
ministering the Agreement and for payroll addition
or deduction purposes, the applicable project salary
is to be divided by 50 and calculated to the nearest
cent.

• Each employee will be assigned to a Group based on
skills, qualification and experience and in consid-
eration of the substance of the duties to be carried
out on site. This assignment will be specified in the
contract of employment between employer and em-
ployee. Group assignments are set out in Part 4 to
this Agreement.

2.2 Work Week
2.2.1 Scheduled Work Week
The Scheduled Work Week shall be a ten day fortnight, com-

prising of 10 hour days, as set out in the following example—
 M  T W  T  F S S TOTAL

WEEK: 10 10 10 10 10 0 0   50
The following are the guiding principles reflecting the in-

tent of this Work Week—
• The Work Week forms the basis for organising the

staffing of the Project. It represents a mutual com-
mitment between employer and employee/s. No
reduction in the Work Week will take place for any
reason (such as inclement weather).

• The intent of the above Work Week is that it will be
the actual plan-base and scheduled hours of work on
site. Additional time may be worked with the prior
approval of Project Management. Such approval will
generally be limited by Project Management to is-
sues such as—

- Critical path recovery or enhancement.
- Work best performed when other personnel

numbers are at a minimum in the area—‘in-
terface’ work.

- Indirect and support work to service the main
scope development work.

- Work performed for reasons of health and
safety.

The statistical incidence of actual hours v. Work Week hours
will be tabled and analysed at the Partners Review Forum de-
scribed in Clause 5.4.

The scheduled work week as set out in this Clause may be
altered by agreement between the employer and employees,
provided—

- 100 hours are scheduled and worked during any fort-
nightly pay period.

- all the rescheduled hours are paid at the employees
rate nominated in Clause 2.1.

- KBJV approves the rescheduled hours proposal.
For example a Friday or Monday may be transferred to the

previous Saturday, within the same fortnightly pay period, to
create one week of six days, followed by one week of four
days.

2.2.2 Daily Work Patterns
The employer shall schedule each work day so that it is split

into three approximately equal work periods separated by two,
30 minute work breaks.

The first work break shall be in ‘paid’ time and the second
shall be in ‘unpaid’ time. The work day shall therefore be struc-
tured as follows—

On site: 10.5 hours
Paid time: 10.0 hours
Unpaid break: 0.5 hours
Paid break: 0.5 hours (included in ‘Paid time’)

The following are the guiding principles reflecting the in-
tent of this Daily Work Pattern—

• Break durations are intended to allow a realistic pe-
riod for rest; the stated durations are therefore not to
be exceeded.

• The work periods are meant to be of approximately
equal duration; they may be scheduled to suit the
specifics of the work and may vary, subject to gen-
eral conformity with the above intent.

• The work breaks may be taken at different times—
- by each employer;
- for each crew within a contract;
- for individual employees within a crew;
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- to suit the specifics of the work; provided that
there is general conformity with the above in-
tent.

• No employee will be required to work in excess of
four hours without a 30 minute work break. Work
breaks in additional time shall be treated as paid time.

• Work breaks on shift work are in paid time.
2.2.3 Project Start and Finish Times
Except for split work-day arrangements set out in Clause

2.2.2, general project start and finish times are—
Start: 7:00am
Finish: 5:30pm (Monday through Friday)

The following are the guiding principles reflecting the in-
tent of these times—

• Generally, employers will operate within the above
start and finish times. Where necessary to suit the
specifics of the work, the start and finish times may,
by agreement, be moved up to one hour either way
without penalty. A move of greater than one hour
either way will carry with it a 50% loading on salary
for the time falling prior to 6:00am or after 6:30pm.

• Support systems (eg. catering, bussing etc.) will op-
erate to suit the 7:00am start and 5:30pm finish.
Where an employer intends to start and/or finish
outside those times, the employer must make its own
arrangements to provide these services or make ap-
propriate arrangements with Project Management for
the services to be provided.

• The start time is ‘at the work face’. Completion of
actual productive work will be at the time appropri-
ate for each employee to ensure the integrity and
safety of the work area, pack up and wash up by the
finish time.

2.3 Additional Work
Time worked in addition to the Scheduled Work Cycle set

out in Clause 2.2.1 shall be paid for at the employees rate
nominated in Clause 2.1 plus 100%.

All time worked on Saturdays and/or Sundays shall be paid
for at the rate nominated in Clause 2.1 plus 100% except where
altered by mutual agreement as specified in Clause 2.2.1.

If so agreed between employer and employee, the additional
time worked, or the additional time worked plus 100% (as the
case may be) may be added to the employee’s Paid Time Off
account (see Part 6) and then taken at a mutually agreed time
or paid out at completion of employment, at the appropriate
prevailing rate.

2.4 Shift Work
Where an employee’s work cycle, or part of it, is transferred

to night work (ie where at least 5 hours of the shift falls be-
tween the hours of 5.00pm and 6.00am), the employee shall
receive a 20% loading on remuneration for each day so worked.

The rate for additional work as described in Clause 2.3 shall
be cumulative on this 20% loading but it will not be com-
pounded. Work breaks on shift work are in paid time.

To be eligible for this provision, the shift cycle must be of at
least five day’s duration and must be established with at least
48 hours notice. Absent either of these requirements, the pro-
visions of Clause 2.3 shall apply.

2.5 Payment of Remuneration
Remuneration shall be paid weekly no later than Wednes-

day of the following week.
Payment shall be by direct deposit/electronic funds transfer

to the bank account nominated by the employee.
Facilities for employees to obtain cash or access EFTPOS

will be made available.
2.6 Escalation
In consideration of the nature and duration of this Project

and the Agreement, the following escalation shall apply;
Classification 01 April 1998 01 October 1998 01 April 1999 01 October 1999
Group A $1,325.49 $1,352.00 $1,379.05 $1,406.62
Group B $1,267.86 $1,293.22 $1,319.09 $1,345.47
Group C $1,210.23 $1,234.43 $1,259.13 $1,284.31
Group D $1,152.60 $1,175.65 $1,199.17 $1,223.15
Group E $1,106.50 $1,128.62 $1,151.20 $1,174.22
Group F $1,071.92 $1,093.35 $1,115.23 $1,137.53
Group G $1,037.34 $1,058.09 $1,079.25 $1,100.84
Group H $1,014.29 $1,034.57 $1,055.27 $1,076.37

3.—EMPLOYMENT CLASSIFICATIONS
Each employee will be assigned to a Group based on skills,

qualification and competency and in consideration of the sub-
stance of the duties to be carried out on site. This assignment
will be specified in the employee’s contract of employment
and will be in accordance with the following—

Project Team Member—Group A
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the skills of
an Advanced Tradesperson including—
Electronic Tradesperson
Instrument Tradesperson Complex Systems
In addition to performing any duties within Group A (sub-
ject to capability), employees in this Group will perform
any of the duties of a Project Team Member Groups B, C,
D, E, F, G and H provided that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Project Team Member—Group B
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the skills of
an Advanced Tradesperson including;
Electrician Special Class
Instrument Tradesperson
Instrumentation and Controls Tradesperson
In addition to performing any duties within Group B (sub-
ject to capability), employees in this Group will perform
any duties of a Project Team Member Groups C, D, E, F,
G and H, provided that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Project team Member—Group C
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the skills of
an Advanced Tradesperson including

• Welder Special Class
• Mechanical Tradesperson Special Class
• Electrical Fitter
• Electrical Installer
• Licensed Plumber

Employees required to operate a tower crane or a mobile
crane 80 tonnes and over.
In addition to performing any duties within Group C (sub-
ject to capability), employees in this Group will perform
any duties of a Project Team Member Groups D, E, F, G
and H, provided that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Project team Member—Group D
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the skills of a
tradesperson.
Operate Mobile Crane (Lifting capacity in excess of 20
tonnes and up to 80 tonnes)
Operate the following type of mobile plant—

• Crawler loader (above 15,000kg mass up to and in-
cluding 60,000kg mass);
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• Crawler tractor with power operated attachments
(above 15,000kg mass up to and including 60,000kg
mass);

• Dumper, rear and bottom (above 30 cubic metres,
up to and including 120 metres struck capacity);

• Excavator (above 0.5 cubic metres, up to and includ-
ing 5.5 cubic metres struck capacity—this group
includes Gradall);

• Grader (35kw up to and including 190kw nett en-
gine power);

• Pneumatic tyred loader (over 105kw up to and in-
cluding 500kw nett engine power);

• Pneumatic tyred tractor with power operated attach-
ments (above 150kw up to and including 500kw nett
engine power);

• Scraper (above 10 cubic metres, up to an including
50 cubic metres struck capacity).

In addition to performing any duties within Group D (sub-
ject to capability), employees in this Group will perform
any of the duties of a Project Team Member Groups E, F,
G and H provided that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Project Team Member—Group E
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the following
duties—

• Rigger or scaffolder holding an advanced or full rig-
ger or scaffolder certification;

• Dogperson;
• Pipe laying or draining;
• Operation of mobile crane with lifting capacity up

to 20 tonnes;
• Operation of articulated on site vehicles;
• Operation of concrete pump.

Operation of the following types of mobile plant—
• Bitumen sprayer (driver);
• Crawler loader (up to and including 15000kg mass);
• Crawler tractor with power operated attachments

(over 2,000kg up to and including 15,000kg ship-
ping mass);

• Dumper, rear and bottom (above 2 cubic metres up
to and including 30 cubic metres struck capacity);

• Excavator (up to and including 0.5 metres struck ca-
pacity);

• Grader (below 35kw nett engine power);
• Pile Driver;
• Pneumatic tyred loader (up to and including 105kw

nett engine power);
• Pneumatic tyred tractor with power operated attach-

ments (above 15kw up to and including 150kw nett
engine power);

• Roller (8 tonnes and above);
• Scraper (up to and including 10 cubic metres struck

capacity).
In addition to performing any duties within Group E (sub-
ject to capability), employees in this Group will perform
any of he duties of a Project Team Member Group F, G
and H provided that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Project Team Member—Group F
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the following
duties—

• Structural work on concrete operations, including as-
sisting tradespersons fixing form work, fixing steel
(including tack welding steel reinforcement), plac-
ing concrete and finishing placed concrete;

• Unlicensed rigging and scaffolding (ie, a rigger or
scaffolder not holding an advanced or full rigger or
scaffolder qualification;

• Powder Monkey;
• Prepare foundation shafts;
• Civil Drilling;
• Undertaking spotters duties for mobile equipment.

Operation of the following types of equipment—
• Bitumen sprayer;
• Concrete batching plant;
• Aggregate crushing plant ;
• Concrete finisher powered;
• Crawler tractor with power operated attachments (up

to and including 2,000kg shipping mass);
• Hand sprayer, lance type;
• Pneumatic tyred tractor with power operated attach-

ments (up to and including 15kw nett engine power);
• Roller vibrating or non-vibrating (under 8 tonnes)—

not hand controlled;
• Trenching machine (small Ditch-Witch type);
• Drilling Machine.

In addition to performing any duties within Group F (sub-
ject to capability), employees in this Group will perform
any of the duties of a Project Team Member Groups G
and H, provided that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Project Team Member—Group G
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the following
duties—

• Work in a tools or materials store, including the re-
ceiving, dispatching, distributing, sorting, checking,
documenting and recording of goods, materials and
components which may involve the use of forklifts,
hand trolleys and similar lifting equipment;

• Operation of hand controlled roller;
• Application and installation of insulation.
• Assisting on a full time basis tradespersons holding

an A or B grade Electrical Licence.
In addition to performing any duties within Group G (sub-
ject to capability), employees in this Group will perform
any duties of a Project Team Member Group H provided
that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Project Team Member—Group H
An employee having the skills, qualification and compe-
tency and substantially assigned to exercise the following
duties—

• General construction labouring and cleaning duties;
• Assisting employees at higher classification levels,

including tradespersons other than electrical;
• Uses hand held grinding machines;
• Assists surveyors/chainperson.
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Employees in this group will perform any of the listed
Group H duties provided that such duties are—

• within the skills, competence, qualification and train-
ing of the employee concerned; and

• consistent with occupational health and safety and
statutory requirements; and

• related to the contract work of the employer and in-
cidental to the employee’s substantive role.

Classification Definitions
The following definitions are applicable to the classifica-

tion structure set out above—
Welder—Special Class
A special class welder is a welder who meets the coding
requirements of their employer and the Regulations and
requirements of Australian Standards AS1200—Boiler
Code, AS1228—Boiler Water Tube, AS4041—Pressure
Piping, AS3992—Welding Certification Code and who
is engaged on work requiring such qualifications.
Mechanical Tradesperson Special Class
Means subject to paragraph (c) hereunder, a mechanical
tradesperson who—
(a) (I) is engaged on work on or in connection with

fluid power circuitry, which work requires for
its performance the standard of knowledge and
skills referred to in (iii) and (iv) hereof; and

(ii) is able, where necessary and practicable, to
perform such work without supervision and
to examine, diagnose and modify systems
comprising interconnected fluid power cir-
cuits; and

(iii) has satisfactorily completed the following
TAFE units—
Course Syllabus No.
Industrial Hydraulics 1 85007
and
Industrial Pneumatics 1 85009
and either
Industrial Hydraulics 2 85008
and
Hydraulic Component Repair 85012
or
Pneumatic System Maintenance 85010
 (Industrial)
and
Pneumatic System Control 85014; or
 (Industrial)

(iv) has, whether through practical experience or
otherwise, achieved a standard of knowledge
comparable to that which would be achieved
under subparagraph (iii) hereof or in the case
of a dispute has been satisfactorily assessed
and/or examined pursuant to the Fluid Power
Exemptions Course detailed in paragraph (d);

but does not include such an employee unless the
work on which the employee is engaged requires for
its performance knowledge in excess of that gained
by the satisfactory completion of the appropriate
Technical College Trade course.

(b) For the purpose of this award an employee shall be
deemed to be a Mechanical Tradesperson—Special
Class only for the time during which the employee
meets the foregoing conditions unless—

(i) that time exceeds sixteen hours per week; or
(ii) in the opinion of his/her employer or, in the

event of disagreement, in the opinion of the
Board of Reference, that time is likely during
the course of employment to exceed sixteen
hours per week on average,

in which case the employee shall be classified as Me-
chanical Tradesperson—Special Class for as long as
the employment continues on either of those bases.

(c) For the purpose of this definition, employees who
have completed courses in any other states shall, in

the event of a dispute, submit their credentials for
assessment by TAFE or be assessed in accordance
with (a)(iv) above.

(d) Fluid Power Exemption Course
Course exemptions for Fluid Power Certificate Units
can only be granted on completion of the TAFE di-
visional exam. However, class attendance exemptions
may be granted for the following reasons—

(i) Attending Short Vocational Course (30 hours).
This will exempt the student from the practi-
cal component of the course. However, the
theory component can be completed by 24-
hour correspondence course with TAFE
External Studies.

(ii) Students claiming exemption from the practi-
cal course requirements due to their industrial
skills, could obtain an exemption through a
documented case presented by their employer.
Full course accreditation can then be obtained
by completing the 24-hour correspondence
course with TAFE External Studies.

(iii) Students without documented evidence may
obtain a practical exemption through 5 hours
skill testing. These students, if successful, may
then enter the correspondence mode to obtain
full unit accreditation.

(iv) Students who have claimed subject exemptions
in the certificate of workshop technology, can
only gain an automatic exemption from the
introductory units on full completion of the
certificate.

(e) For the purpose of this definition, fluid power cir-
cuitry involves Industrial Hydraulics and/or Industrial
Pneumatics.

Electrician Special Class
Electrician Special Class shall mean an electrical fitter or
electrical mechanic, who is engaged on complex and/or
intricate circuitry, the performance of which work requires
the use of “additional knowledge” as defined.
For the purpose of this definition “additional knowledge”
means knowledge in excess of that gained by the satis-
factory completion of the appropriate technical college
trade course which has been acquired by the tradesperson
by virtue of—
 (a) having had not less than two years on-the-job expe-

rience as a tradesperson working mainly in such
complex and/or intricate circuitry as will enable per-
formance of such work unsupervised where necessary
and practicable; and

 (b) having, by virtue of either the satisfactory comple-
tion of a prescribed post-trade course in industrial
electronics or the achievement of a comparable stand-
ard of knowledge by other means including the
on-the-job experience referred to in provision (a)
hereof, gained a sufficient comprehension of such
complex or intricate circuitry work as will enable
the tradesperson to examine, diagnose and modify
systems comprising inter-connected circuits.

For the purpose of this definition the following courses
are deemed to be prescribed post-trade courses in indus-
trial electronics—
 (i) Industrial Electronics (Course “C”) of the Depart-

ment of Education, Queensland;
 (ii) Post Trade Industrial Electronics Course of the NSW

Department of Technical Education;
 (iii) The Industrial Electronics Course (Grades 1 & 2) as

approved by the Education Department of Victoria;
 (iv) The Industrial Electronics Course of the South Aus-

tralian School of Electrical Technology;
 (v) The Industrial Electronics Course of the Technical

Education Department of Tasmania;
 (vi) The Certificate in Industrial Electronics of the Tech-

nical Education Division of the Western Australian
Educational Department.
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Instrument Tradesperson—Complex Systems
An instrument tradesperson who is mainly engaged in
installing, repairing, maintaining, servicing, testing, modi-
fying, commissioning, calibrating and fault finding
instruments which make up a complex control system
which utilises some combination of electrical, electronic,
mechanical, hydraulic and pneumatic principles, includ-
ing work on complex digital and/or analogue control
systems utilising integrated circuits.
To be classified as an instrument tradesperson—complex
systems, a tradesperson will have—
 (a) had a minimum of two years on the job experience

as a tradesperson working predominantly on com-
plex and/or intricate instruments and instrument
systems, as will enable performance of such work
under minimum supervision and technical guidance;
and

 (b) satisfactorily completed an appropriate post trade
course equivalent to at least two years part time study
or has achieved to the satisfaction of the employer, a
comparable standard of skill and knowledge by other
means including in-house training or on the job ex-
perience referred to in (a) above.

Instrumentation and Controls Tradesperson
An instrument tradesperson working mainly at a level be-
yond that of instrument tradesperson—complex systems
and who is mainly engaged in applying skills and knowl-
edge to installing, repairing, maintaining, servicing,
testing, modifying, commissioning, calibrating and fault
finding industrial instruments which make up a complex
control system which utilises some combination of elec-
trical, mechanical, hydraulic and pneumatic principles and
electronic circuitry containing complex analogue and/or
digital control systems utilising integrated circuitry.
The application of this skill and knowledge would re-
quire an overall understanding of the operating mode or
principles of the various types of measurement and con-
trol devices on which the tradesperson is required to
perform tasks. To be classified as an Instrumentation and
Controls Tradesperson, a tradesperson must have at least
three years relevant on the job experience as a
tradesperson—12 months of which must be at the level
of “Instrument Tradesperson—Complex Systems” and in
addition must have satisfactorily completed a related post-
trades course equivalent to at least two years part time
study.
In addition, to be classified as an Instrumentation and Con-
trols Tradesperson, a tradesperson must be required as
part of those duties to—
 (a) Maintain and repair multi-function printed circuitry

of the type described in this definition using circuit
diagrams and test equipment;

 (b) Work under minimum supervision and technical
guidance;

 (c) Provide technical guidance to other tradespeople or
to management within the scope of the work de-
scribed in this definition; and/or

 (d) Prepare reports of a technical nature on specific tasks
or assignments as directed and within the scope of
the work described in this definition.

Instrument Tradesperson
A tradesperson who is mainly engaged in installing, (in-
cluding the installing of inter connecting instrumentation
wiring, not prohibited by the Electricity Act 1976—1990)
or hydraulic or pneumatic instrumentation tubing, repair-
ing, maintaining, and servicing industrial instruments and
control systems, including instruments and systems uti-
lising integrated circuits.
An instrument tradesperson will have completed an ap-
prenticeship, the greater part of which involved industrial
instrumentation, or alternatively can demonstrate a knowl-
edge and understanding of industrial instrumentation and
can apply that knowledge and understanding to the tasks
assigned by the employer. The required knowledge and
understanding would have been gained by undertaking a

formal training course run by a State Education Depart-
ment or Technical Education Department or its equivalent
or by at least 12 months on the job experience as a
tradesperson at instrument work.
Electronics Tradesperson
Electronics Tradesperson means an electrical tradesperson
working at a level beyond Electrician Special Class and
who is mainly engaged in applying knowledge and skills
to the tasks of installing, repairing, maintaining, servic-
ing, modifying, commissioning, testing, fault finding and
diagnosing of various forms of machinery and equipment
which are electronically controlled by complex digital and/
or analogue control systems utilising integrated circuitry.
The application of this skill and knowledge would re-
quire an overall understanding of the operating principles
of the system and equipment on which the tradesperson
is required to carry out tasks.
To be classified as an electronics tradesperson a
tradesperson must have at least three years on-the-job
experience as a tradesperson in electronic systems utilis-
ing integrated circuits and in addition, must have
satisfactorily completed a post trades course in electron-
ics equivalent to at least two years part time study.
In addition, to be classified as an electronics tradesperson
a tradesperson must be required, as part of those duties,
to—
 (a) Maintain and repair multi-function printed circuitry

of the type described in this definition using circuit
diagrams and test equipment.

 (b) Work under minimum supervision and technical
guidance.

 (c) Provide technical guidance to other tradespersons or
to management within the scope of the work de-
scribed in this definition; and/or

 (d) Prepare reports of a technical nature on specific tasks
or assignments as directed and within the scope of
the work described in this definition.

Electrical Mechanic—A Grade Licence
A tradesperson who is required to hold an Electrical Me-
chanics A Grade Licence issued by the Electrical Licensing
Board, or its equivalent, as a result of additional respon-
sibilities assumed for testing and connecting work so
performed.

4.—EMPLOYMENT
4.1 Contract of Employment
The contract of employment of all full-time employees shall

be by the week in accordance with the project work week set
out in Clause 2.2.

One weeks notice shall be given by employer or employee
of termination of employment or the equivalent of one weeks
remuneration paid or forfeited in lieu provided that the em-
ployer will not unreasonably require the employee to forfeit
one weeks remuneration in lieu of notice. Provided that the
employer shall at all times comply with the provisions of the
Workplace Relations Act 1996.

The employer shall have the right to terminate employment
without notice in accordance with the requirements of the Fair
Treatment System provisions of Clause 4.4.2.

Generally, the employment on the project will be on a full
time basis. It is however, recognised that there may be a re-
quirement to employ people on other than a full time basis in
order to satisfy project requirements. The terms and condi-
tions of such arrangements shall, subject to the approval of the
partners, be agreed between employer and employee.

In addition, it is agreed that short term (up to one month)
and service personnel may be employed on a non full time
basis.

In each of the above cases, the contract for employment may
include a lesser period of notice than set out above.

Employees engaged on other than a full time basis in ac-
cordance with this Clause shall have their rate of remuneration
increased by 20% in lieu of the provisions of Part 6.

Should an employer wish to terminate a full time employ-
ee’s contract of service from their Company, with no further
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offer of employment at another site, they will pay the em-
ployee one weeks salary in lieu of notice.

Employers will provide income protection insurance for
employees who are covered by this Agreement.

4.2 Leadership Responsibility
The Partners to this Agreement consider leadership crucial

to the achievement of the goals set out in Part 1. The project
will establish a leadership training module which will be un-
dertaken by all personnel engaged on the project in a leadership
role. The responsibilities of all leaders are to strive to—

• Establish and maintain a safe and healthy work area
and to ensure safe and healthy work practices are
used at all times by all team members.

• As a matter of fundamental priority, to focus on ‘peo-
ple’ issues within the team.

• Deal with each team-member with fairness, equity
and respect.

• Recognise the talents and capabilities of all mem-
bers of the team and encourage excellence.

• Address any concerns raised by team-members
promptly, obtaining advice and assistance from func-
tional support personnel if necessary.

• Ensure an environment is created where all person-
nel are able to work to the full extent of their
capability subject only to regulatory requirements.

• Provide timely open and frequent information regu-
larly on the status of the project and contract to all
team members.

• Engage in strong interactive communication proc-
esses.

• Identify opportunities for improved performance in-
cluding counselling any team-members whose
behaviour is causing concern within the guidelines
established in the Fair Treatment System established
in Clause 4.4.2.

• Establish and maintain continuous improvement and
drive for excellence within the team.

• Personally comply with and ensure team compliance
with project work rules.

• Understand and apply the intent and provisions of
this Agreement and to seek appropriate advice in re-
spect of provisions not clearly understood. To provide
leadership to the team in respect of the application
of the Agreement.

4.3 Employee Responsibility
The responsibilities of all employees are to strive to—

• Maintain a safe and healthy work area and to ensure
safe and healthy work practices are used at all times.
Take responsibility for personal safety and that of
team-mates.

• Deal with team-mates and with team-leaders with
fairness, equity and respect.

• Work towards project and team goals to the full ex-
tent of personal capability. Undertake any work task
assigned subject only to meeting any applicable regu-
latory requirement.

• Raise any personal concerns or grievance directly
with the team-leader. Pursue the process of resolu-
tion of grievances in accordance with the guidelines
established in the Disputes Procedure Clause 4.4.3.

• Engage in strong interactive communication proc-
esses.

• Accept counselling offered within the Fair Treatment
System (clause 4.4.2) positively.

• Respond positively to opportunities to improve per-
sonal performance.

• Actively support continuous improvement in work
methods and the drive for excellence within the team.

• Comply with project work rules and accommoda-
tion rules.

• Seek and develop a clear understanding of the intent
and provisions of this Agreement.

• Raise inappropriate leadership behaviour as set out
in the Fair Treatment System Clause 5.4.2 with more
senior leaders within the team.

4.4 Effectiveness Enhancement
4.4.1 Continuous Improvement
The Partners to the Agreement are committed to the phi-

losophy of continuous improvement and will provide leadership
and support in respect of the establishment of a continuous
improvement culture on the project.

Leaders and employees will consult in respect of the identi-
fication and implementation of work process improvement
opportunities and the organisation of the work.

Employers will establish performance expectation criteria
with each employee and undertake a formal process to ensure
regular feedback on personal effectiveness.

Training and development opportunities will be made avail-
able to employees including opportunities to participate in
continuous improvement, personal development, skill enhance-
ment, occupational health and safety and, for agreed employees,
trade union training.

4.4.2 Fair Treatment System
The Fair Treatment System is an interactive process to deal

with any concern in respect of an employee’s behaviour. Em-
ployee means any person directly employed on the expansion
involved in the scope of work as described in Clause 5.1. It
shall operate as follows—

1 In the first instance, the leader and employee will
discuss the issue in an informal manner.

2 If the concern continues, the employee concerned
shall receive formal counselling from the leader.

3 If the concern continues, the employee concerned
shall be counselled by a more senior manager of the
employer.

4 If the concern continues, the employee concerned
shall be formally warned of the behaviour required
and of the impact of continuing with inappropriate
behaviour. This shall be documented.

5 If the concern continues, employment may be termi-
nated.

At any level of the above procedure, the employee may
choose to have another employee or representative in attend-
ance and shall be advised of this right.

In certain circumstances involving serious unacceptable be-
haviour, immediate termination of employment may be
appropriate. Any dispute in respect of this process shall be
dealt with in accordance with the Disputes Procedure Clause
4.4.3.

The provisions of this clause are subject to the employer
undertaking appropriate investigatory processes.

4.4.3 Disputes Procedure
Any dispute arising on the Project shall be dealt with in the

following manner—
1 The employee concerned shall raise the matter with

the appropriate leader for resolution.
2 If not resolved, the employee will raise the matter

with the next more senior manager of the employer
for resolution.

3 If not resolved, the employer will involve Project
Management in respect of the matter.

4 If not resolved, the matter may be referred to the
appropriate Union Partner to this Agreement who will
discuss the matter with the employer.

5 If not resolved, the matter may be referred by the
Union to Project Management.

6 If still not resolved, the matter may either be referred
to the Partners Review Forum described in Clause
5.4 or referred to the Industrial Relations Commis-
sion for resolution.

At any level of the above procedure, the employee may
choose to have another employee or representative in attend-
ance and shall be advised of this right.

While the above process is being pursued, work shall con-
tinue as normal.
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Any suspected breach of this Agreement shall be reported to
the Partners Review Forum for investigation and, if neces-
sary, corrective action.

5.—ADMINISTRATION OF AGREEMENT
5.1 Application of Agreement
This Agreement shall apply to the on site construction work

within the scope of management of Kaiser Bechtel Joint Ven-
ture (an unincorporated joint venture) at the Worsley Alumina
Refinery Site, the Bauxite Mine facility at Boddington, the
bauxite overland conveying system and the Portsite Facilities
at Bunbury.

Provided that the Agreement shall not apply to—
• Staff Supervisory personnel (however rules of con-

duct as described herein do form part of staff
supervisory personnel’s ongoing employment con-
ditions on this expansion);

• Employees of Worsley Alumina Pty Ltd;
• Mining, mine development and associated work un-

dertaken by Worsley Alumina Pty Ltd and by
contractors to Worsley Alumina Pty Ltd;

• Deliveries of personnel and material and equipment
to and from site;

• Statutory employees other than those involved in the
scope of work managed by KBJV as described above;

• Pipelines and transmission lines and towers associ-
ated with utilities to their initial point of tie in to the
development within the known and accepted site
boundary and recognised as on site project works;

• Off site infrastructure including manufacture and fab-
rication associated with the development; and

• The construction and operation of any hostel or camp
that may house employees engaged on the Worsley
Alumina Expansion Project.

5.2 Partners to Agreement
This Agreement shall be binding upon the named respond-

ents, the Unions, its officers and members. There are
approximately 6 employees covered by this agreement.

The following organisations are parties to the partnership
entered into for the term of the Project represented by this
Agreement—

• Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Aus-
tralian Branch, its officers, employees and members
(hereafter ‘AFMEPKIU’);

• The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia,
Western Australian Branch, its officers, employees
and members (hereafter ‘CMETU’).

• Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch, its officers,
employees and members (hereafter ‘CPU’);

• White Air;
• Dalesman Carpentry;
• Allan Thompson Electrics;
• Scott Christinger Electrical;
• T & J Cable Installations
• J & W Cross and Sons
• Employees of the employer engaged on the Project

covered by the classification structure set out in
Clause 3.

The parties set out above shall be referred to hereafter as the
‘Partners’ to this Agreement.

5.3 Terms of Agreement
This Agreement shall apply exclusively to the construction

of facilities. No other Awards or Agreements shall apply.
This Agreement is stand-alone and insular in nature and has

been developed by the Partners to reflect and accommodate
the specific circumstances of the Project.

This Agreement is made in full and final settlement of all
claims with respect to this project and the parties to this

Agreement shall not make any further claims with respect to
this project for the period of operation of this Agreement.

The rates and conditions as contained herein this Agreement
are recognised by the parties as covering all circumstances
and disabilities of work in constructing the alumina refinery
expansion, including working within the existing alumina re-
finery operations, from commencement through all phases to
practical completion.

This Agreement shall not be used as a precedent by any of
the Partners in respect of any other project.

5.4 Operation of Agreement
This Agreement shall take effect as from 01 October, 1997

and shall remain in force until 01 October 2000.
The Partners shall institute a process to periodically review

the effective operation of this Agreement in terms of achiev-
ing the Objectives set out in Part 1. It is the role of the Partners,
in this review forum, to review Project status and resolve any
issues of Agreement interpretation or application.

6.—PAID TIME OFF
6.1 Concept
In consideration of the specific circumstances of this Project,

the concept of Paid Time Off has been adopted in respect of
all paid absence entitlements.

The system involves the calculation of the appropriate an-
nual entitlement to paid absence based on industry standards,
ie—

Annual leave:   4 weeks (5 weeks shift work)
Sick Leave: 10 days
Public Holidays: 10 days

This entitlement is calculated as if the employee was at
work , ie at the rate of 10 hours per day of paid absence. This
entitlement is then accrued weekly on a pro rata basis which
forms the employee’s Paid Time Off (hereafter ‘PTO’) ac-
count.

Each time the employee takes leave, the PTO account is
reduced by the number of hours taken and the project salary is
maintained.

In addition to the PTO system described in Part 6, Parental
Leave and Jury Service shall be applicable in accordance with
the provisions of Clauses 7.12 and 7.13.

6.2 Accrual of Paid Time Off
PTO shall accrue at the rate of 7.7 hours per week; there is

no accrual for additional time. Accrual continues during peri-
ods of PTO or authorised unpaid time off. There is no accrual
for any period of unauthorised absence.

The 7.7 hours per week shall be increased to 8.7 hours for
any full week where an employee is engaged on shift work.

This accrual is in consideration of annual leave, sick leave,
public holidays, annual leave loading and bereavement leave.

6.3 Utilisation of Paid Time Off
Accrued PTO shall be utilised for any period of paid ab-

sence. On each occasion of leave where PTO is to be used, the
employee PTO account is reduced by the period of absence
and the employee’s project salary is maintained at the full
amount.

For full day absences, PTO is utilised at the rate of ten hours
per day and the employee’s project salary sustained at that
level. An employee other than essential services personnel,
shall not be compelled to work on a Public Holiday.

The following examples illustrate the intent of PTO utilisa-
tion—

A. Public Holiday—Day Off Taken
The employee’s weekly project salary is maintained
at the normal level and the employee’s PTO account
is reduced by 10 hours.

B. Public Holiday—Worked
The employee’s weekly project salary is maintained
and the employee’s PTO account is not reduced. The
effect of this is to pay the employee 10 hours at an
aggregated rate for the work on the holiday while
already having credited the employee PTO account
(through the accrual process) by an additional 10
hours at the aggregated rate.
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C. Annual Leave—Four Days Taken
The employee’s weekly project salary is maintained
at the normal level and the employee’s PTO account
is reduced by 40 hours.

D. Bereavement, Family Leave or Other Personal Ne-
cessity
PTO can be used for bereavement leave, family leave
or, by agreement between employer and employee,
for other personal necessity including family “emer-
gencies”. In these circumstances the employee’s
weekly project salary is maintained and the employ-
ee’s PTO account is reduced by the period of leave,
which may in some cases be part of a day. In these
circumstances the account will be drawn down by
the actual period of time absent only.

E. Leave in Excess of Accrual
Where an employee takes leave in excess of the em-
ployee’s PTO account balance this may be taken as
leave without pay and a rateable deduction made in
the project salary in the method prescribed in Clause
2.1. Alternatively, the employer may maintain the
employee’s weekly salary by allowing the employ-
ee’s PTO account to go negative.

6.4 Unused Paid Time Off
When employment is terminated, the unused accrued PTO

shall be paid to the employee as a termination payment at the
rate set out in Clause 2.1 applicable at the time of termination.

Where employment is terminated and the employee’s PTO
account balance is negative, the employer may recover the
cost from the employee’s final pay.

6.5 Portable Long Service Leave
Employees covered by this Agreement shall be entitled to

long service leave under and subject to the provisions of the
Building and Construction Industry (Portable Long Service
Leave) Act 1991.

7.—OTHER PROVISIONS
7.1 Union Representation
7.1.1 Scope of Coverage
The Union Partners to this Agreement have coverage as fol-

lows—
 AFMEPKIU: All mechanical tradespersons and non-

tradespersons engaged in engineering
construction work.

CPU: All employees of electrical contractors
and all electrical, plumbing and roofing/
siding tradespersons engaged by other
contractors

CMETU: All civil tradespersons and non-
tradespersons (other than those employed
by electrical contractors) engaged in civil
construction work and all crane drivers.

Provided that such coverage shall not constitute any barrier
to undertaking work of each Project Team Group as set out in
Part 3.

Within the parameters established at law, the parties under-
take to encourage and facilitate all employees covered by this
Agreement to become and remain financial members of the
relevant union party to this Agreement.

7.1.2 Right of Entry
Accredited officials of the Union Partners to this Agreement

have the right to enter the Worsley Alumina Expansion Site
during working hours. Officials will comply with access and
orientation requirements and site rules.

7.1.3 Shop Stewards
A Shop Steward holding accreditation from a Union Partner

to this Agreement will be recognised by the direct employer
and will have reasonable work time when mutually conven-
ient to undertake matters related to the Shop Steward’s Union
and the direct employer.

7.2 Redundancy
7.2.1 Employer Member of Industry Scheme
Where an employer is a member of an industry redundancy

scheme, the employer shall contribute $50 per week to the
scheme on behalf of each employee.

7.2.2 Employer Not Member of Industry Scheme
Where an employer is not a member of an industry redun-

dancy scheme, the employer shall accrue $50 per week for
each employee which shall be paid out upon completion of
employment.

Changes in the quantum of the payment shall only be in
accordance with the Trust Deed and Deed of Adherence to the
particular scheme.

7.3 Superannuation
A superannuation payment shall be made each week on be-

half of each employee by the employer, as required by the
Superannuation Guarantee Administration Act.

These payments shall be made to an approved industry su-
perannuation scheme (such as C+Bus; SPEC; or WEST) or
such other scheme that meets the requirements of the Federal
Government’s Occupational Superannuation Guidelines.

An earnings base for the purposes of the Superannuation
Guarantee Act, will be created by dividing the weekly project
salary by fifty and multiplying that amount by thirty eight.

7.4 Team Based Gainsharing Remuneration
An employer may, at its absolute discretion, establish a sys-

tem to share contract incentives or other profit resulting from
the project with members of the team that achieved the out-
come. KBJV review and approval of the system proposed is
required prior to implementation.

The employer will publish details of the scheme’s operation
for employees and will provide periodic status reports.

7.5 Transport
The Project shall provide employees with transport to and

from the Project work sites each day through a bussing serv-
ice. The localities that will be serviced through bus transport
are—

Collie
Bunbury
Australind
Boddington
Project Accommodation Facility

A bus service shall be provided from the project Accommo-
dation Facility to Perth each week leaving the Accommodation
Facility after work on Fridays and Saturdays and returning on
Sunday evenings or Monday mornings.

7.6 Non-Local Personnel
A non-local employee is an employee working at such a dis-

tance from the employee’s usual place of residence that it is
impracticable for the employee to return home each evening.

Project Management will ensure that each applicant makes
a declaration of usual place of residence upon application for
employment and that each applicant is briefed on the conse-
quences of this declaration.

Eligibility or non-eligibility for the provisions of this clause,
based on the application declaration, shall be included in each
contract of employment between employer and employee. A
non-local employee shall be entitled to fully found accommo-
dation on a single person status.

7.7 Protective Clothing, Equipment and Footwear
7.7.1 Project Issue
Upon commencement on the project, employees will be is-

sued with the following protective clothing, equipment and
footwear—

• One pair of approved safety footwear.
• Three pairs of standard-issue long pants and three

standard-issue shirts or alternatively, three pairs of
overalls (employee choice)

• One hard hat (with substantial add-on shade ‘brim’)
designating the employee’s contractor, assigned area
organisation and name.

• One pair of approved safety glasses (either tinted or
non-tinted—employee choice). Employees with pre-
scription glasses will be issued with monogoggles
or prescription safety glasses (employee choice).

• One pair of approved chemical monogoggles.
• One Bluey Jacket of Norwellan Bluey type of 14oz

material.
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It is a condition of issue and of employment that the issued
equipment and clothing shall be worn whilst on site. Replace-
ment of issued equipment that is lost by the employee is the
responsibility of the employee.

An employee who resigns within three months of receiving
the issue may have the pro-rata cost withheld from the final
pay.

Hard hats, safety glasses and safety foot wear must be worn
at all times other than whilst in offices and crib sheds.
Monogoggles must be worn in designated areas of the plant.

Reissue shall be on the basis of fair wear and tear provided
the worn out item is produced for replacement. An employee
who loses parts of the issue may be required to purchase nec-
essary replacements.

7.7.2 Employer Supply
The employer shall supply, for the use of employees on the

Project, all safety equipment and protective clothing neces-
sary for specific work tasks. Requisite safety equipment shall
be worn.

The employer shall make available sun-screen (SPF 15+)
for personnel engaged in outside work.

7.8 Apprentices and Trainees
Apprentices
Apprentices may be engaged on the project. In general, it is

considered that construction project activity is more suited for
3rd and 4th year apprentices. Apprentices so engaged on the
project shall be paid the following percentages of the Project
salary for the trade to which they are indentured—

First year of apprenticeship: 42%
Second year of apprenticeship: 55%
Third year of apprenticeship: 72%
Fourth year of apprenticeship: 88%

Traineeships
Appropriate arrangements for structured traineeships for

community-based people will be established by the Partners
to this Agreement in consultation with Worsley Alumina Pty
Ltd and regional communities.

7.9 Time and Salary Records
The employer shall maintain and retain time and salary

records in respect of each employee. With 24 hours notice,
these records shall be made available to a Partner to this Agree-
ment for the purposes of auditing compliance with the
Agreement.

7.10 Amenities
The project and/or the employer shall provide all requisite

amenities to a universally high standard.
7.11 First Aid
The project and/or the employer shall provide first aid fa-

cilities on the project.
7.12 Parental Leave
An employee is entitled to unpaid maternity, paternity and

adoption leave or to work on other than a full-time basis in
connection with the birth or adoption of a child.

Provided that an employee may use accrued PTO for the
purposes of Parental Leave. Notwithstanding the provisions
of Clauses 6.2, 7.2 and 7.3, PTO, redundancy and superan-
nuation do not accrue during Parental Leave.

7.13 Jury Service
An employee required to attend for jury service shall be re-

imbursed by the employer the difference between the amount
paid in respect of attendance for jury service and the employ-
ee’s salary.

SIGNATORIES TO THE AGREEMENT
White Air
 P. White (signed)   PHIL WHITE
__________________________ ________________________

Signature  Print Name

 (indecipherable)   8.1.98
__________________________ ________________________

Witness  Date

Dalesman Carpentry
 A. Finley (signed)   ANDREW FINLEY
__________________________ ________________________

Signature  Print Name

 S. Finley (signed)   9.1.98
__________________________ ________________________

Witness  Date

Allan Thompson Electrics
 A. Thompson (signed)   A. THOMPSON
__________________________ ________________________

Signature  Print Name

 T. Roberts (signed)   7-1-98
__________________________ ________________________

Witness  Date

T & J Cable Installations
 T. Roberts (signed)   TIMOTHY ROBERTS
__________________________ ________________________

Signature  Print Name

 (indecipherable)   6.1.98
__________________________ ________________________

Witness  Date

Scott Christinger Electrical
 Scott Christinger (signed)   SCOTT CHRISTINGER
__________________________ ________________________

Signature  Print Name
 R.J. De Angelio (signed)   12.1.98
__________________________ ________________________

Witness  Date

J & W Cross and Sons
 (indecipherable) PARTNER   16-1-98
______________________ __________ __________________

Signature Title (print)  Date

 (indecipherable)   16 JANUARY 98
__________________________ ________________________

Witness  Date
The COMMON SEAL of )
Automotive, Food, Metals, Engineering, )
 Printing and Kindred Industries Union )   Common Seal
of Workers, Western Australian Branch )
was hereto affixed in the presence of )

 John Ferguson (signed)   J. FERGUSON
__________________________ ________________________

Signature  Print Name

 (indecipherable)   9/1/98
__________________________ ________________________

Witness  Date

The COMMON SEAL of )
The Construction, Mining, Energy, )
Timberyards, Sawmills and Woodworkers )   Common Seal
Union of Australia, Western Australian )
Branch )
was hereto affixed in the presence of )

 J. McDonald (signed)   J. McDONALD
__________________________ ________________________

Signature  Print Name

 (indecipherable)   15.1.98
__________________________ ________________________

Witness  Date

The COMMON SEAL of )
Communications, Electrical, Electronic, )
Energy, Information, Postal, Plumbing )
and Allied Workers Union of Australia, )   Common Seal
Engineering and Electrical Division, )
Western Australian Branch )
was hereto affixed in the presence of )

 W.E. Game (signed)   W.E. GAME
__________________________ ________________________

Signature  Print Name

(indecipherable)  15-1-98
__________________________ ________________________

Witness  Date
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AWARDS/AGREEMENTS—
Variation of—

BURSWOOD HOTEL (MAINTENANCE
EMPLOYEES’) AWARD, 1990.

No. A6 of 1989 (R).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others

and

Burswood Hotel Pty Ltd and Others.

No. 1991 of 1997.

Burswood Hotel (Maintenance Employees’) Award, 1990.

CHIEF COMMISSIONER W.S. COLEMAN.

24 March 1998.
Order.

HAVING heard Mr C. Young on behalf of the Applicants and
Mr J. Kennedy (of Counsel) on behalf of the Respondent and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Burswood Hotel (Maintenance Employees’)
Award, 1990 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20 January 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 14.—Wage Rates: Delete subclause (1) of this

Clause and insert in lieu thereof the following—
(1) (a) The adult weekly wage rates payable to em-

ployees covered by this award shall be as
follows—

Classification Rate 1st, 2nd, Total
Per 3rd & Rate

Week $10.00 Per
Arbitrated Week

Safety
Net

Adjustments
$ $ $

Electrical Fitter 485.40 34.00 519.40
Electrical Mechanic 485.40 34.00 519.40
Refrigeration Fitter 485.40 34.00 519.40
Building Tradesperson 485.40 34.00 519.40
General Trades Assistant 420.70 34.00 454.70

(b) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase has
not previously been used to offset an arbitrated

safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

2. First Schedule—Named Parties to the Award—Employer
Party: Delete reference to “Burswood Pty Ltd” and replace
with “Burswood Hotel Pty Ltd”.

BURSWOOD ISLAND RESORT (MAINTENANCE
EMPLOYEES’) AWARD.

No. A 22 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others

and

Burswood Resort (Management) Ltd and Others.

No. 1988 of 1997.

Burswood Island Resort (Maintenance Employees’) Award
No. A 22 of 1986.

CHIEF COMMISSIONER W.S. COLEMAN.

24 March 1998.
Order.

HAVING heard Mr C. Young on behalf of the Applicants and
Mr P. Walters on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Burswood Island Resort (Maintenance Em-
ployees’) Award No. A 22 of 1986 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 20 January 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———
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Schedule.
1. Clause 13.—Wage Rates: Delete subclause (1) of this

Clause and insert in lieu thereof the following—
(1) (a) The adult weekly wage rates payable to em-

ployees covered by this award shall be as
follows—

Classification Rate 1st, 2nd Total
Per & 3rd Rate

Week Arbitrated Per
Safety Week
Net

Adjustments
$ $ $

Video Department—
Electronic Serviceperson

(Grade I) 485.30 34.00 519.30
Electronic Serviceperson

(Grade II) 513.40 34.00 547.40
Electronic Serviceperson

(Grade III) 541.90 34.00 575.90
Engineering Department—
Tradesperson 485.30 34.00 519.30
Plant Attendant 485.30 34.00 519.30
General Trades Assistant 420.70 34.00 454.70

(b) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

LIFT INDUSTRY (ELECTRICAL AND METAL
TRADES) AWARD 1973.

No. 9 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others

and

Kone Elevators (Aust) Pty Limited and Others.

No. 1994 of 1997.

Lift Industry (Electrical and Metal Trades) Award 1973.

CHIEF COMMISSIONER W.S. COLEMAN.

24 March 1998.
Order.

HAVING heard Mr C. Young on behalf of the Applicants and
Mr P. Walters on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Lift Industry (Electrical and Metal Trades)
Award 1973 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20 January 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. First Schedule—Wages: Delete paragraphs (a) and (b) of

subclause (1) of this Clause and insert in lieu thereof the
following—

(1) (a) The rate of wage payable to each employee
covered by this award shall be set out hereun-
der and shall comprise the base rate and
supplementary payment for each classification
and in addition the special payment assigned
to the class of work.

Classification Base Supplementary Additional 1st, 2nd, Total
Rate Payment Payment 3rd & Rate
Per Per Per $10.00 Per

Week Week Week Safety Week
Net

Adjustment
Lift Iindustry
Employee Grade 5
Electrician—Special
Class 389.80 52.10 15.60 34.00 491.50
Lift Industry
Employee Grade 4
Fitter Erector 379.60 52.10 15.60 34.00 481.30
Lift Industry
Employee Grade 3
Electrical Fitter
Electrical Installer
Fitter 364.80 52.10 15.60 34.00 466.50
Lift Industry
Employee Grade 2
Tool & Material
Storeperson 324.70 52.10 15.60 34.00 426.40
Lift Industry
Employee Grade 1
Tradesperson’s
Assistant 310.90 52.10 15.60 34.00 412.60

(b) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increase pay-
able since 1 November 1991, pursuant to
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enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase has
not previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION) INDUSTRY AWARD.
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Allpike’s Honda and Peugeot and Others.

No. 1953 of 1997.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection) Industry Award

No. 29 of 1980.

19 March 1998.
Order.

HAVING heard Mr M.J. Lourey as agent for the Applicant
and Ms J.M. Moss on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Motor Vehicle (Service Station, Sales Estab-
lishments, Rust Prevention and Paint Protection) Industry
Award No. 29 of 1980 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. Clause 11.—Wages: Delete the preamble to subclause (1)

and subclauses (1) and (2) of this clause and insert in lieu
thereof the following—

The following shall be the minimum rate of wages pay-
able to employees under this award from the beginning
of the first pay period commencing on or after 1st March
1998.

Base Supple- Arbitrated Total
Rate per mentary Safety Net Rate per

week Payment Adjustments week
$ $ $ $

(1) Adult Employees—
Service Station Attendant
Grade 1 reclassified to
Levels I 306.40 14.70 34.00 355.10

II 306.40 27.50 34.00 367.90
Service Station Attendant
Grade 2 reclassified to
Levels II 329.30 9.70 34.00 373.00

III 329.30 27.30 34.00 390.60
IV 329.30 43.50 34.00 406.80

Service Station Attendant
Grade 3 reclassified to
Levels III 346.10 14.30 34.00 394.40

IV 346.10 30.40 34.00 410.50

Provided that any increase in rates of pay flowing from im-
plementation of the Minimum Rates Adjustment Principle, may
be absorbed into any existing overaward payment, insofar as
that overaward payment is not being used for the purposes of
absorption of Arbitrated Safety Net Adjustments.

(2) The rates of pay in this award include the first, second
and third $8.00 per week arbitrated safety net adjustments
payable under the December 1994 State Wage Decision. These
$8.00 per week arbitrated safety net adjustments may be off-
set to the extent of any wage increase as a result of agreements
reached at enterprise level since 1 November 1991, pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbitrated
safety net adjustment.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

Furthermore, the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period commencing on or after 14th
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the aboveaward payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
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NICKEL MINING AND PROCESSING AWARD, 1975.
No. 18 of 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

WMC Resources Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. 63 of 1998.

Nickel Mining and Processing Award, 1975.

No. 18 of 1975.

10 March 1998.
Order.

HAVING heard Mr R. Gifford on behalf of the applicant and
Mr M. Lourey on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nickel Mining and Processing Award, 1975
be varied in accordance with the following Schedule and
that such variation shall have effect commencing on and
from the 6th day of March 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Schedule 1.—Wages: Delete this Schedule and insert in

lieu thereof the following—

SCHEDULE 1—WAGES
The minimum rates of pay payable under this Award shall

be as follows—

(1) Rate per Week Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

(a) Underground Section—
Trucker 260.70 34.00 294.70
Tool Carrier 260.70 34.00 294.70
Shoveller 260.70 34.00 294.70
Diamond Drillers

Assistant 268.70 34.00 302.70
Pipe Assembler 268.70 34.00 302.70
Sampler 268.70 34.00 302.70
Hydraulic Fill

Operator 268.70 34.00 302.70
Popper Machine

Man 268.70 34.00 302.70
Air Hoist Operator 268.70 34.00 302.70
Electric Hoist

Operator 268.70 34.00 302.70
Pump Attendant 268.70 34.00 302.70
Ventilation Man 268.70 34.00 302.70
Platelayer 273.60 34.00 307.60
Train Crew 273.60 34.00 307.60
Mechanical Loader

Operator 273.60 34.00 307.60
Scraper Hauler

Operator 273.60 34.00 307.60
Braceman 273.60 34.00 307.60
Plateman 273.60 34.00 307.60
Skipman 273.60 34.00 307.60
Scalers 278.10 34.00 312.10
Rock drill man in

all other places
including open
cut 285.60 34.00 319.60

Sanitary Man 286.00 34.00 320.00
Timberman—Other 290.40 34.00 324.40
Rock Drill man in

rises 293.90 34.00 327.90

Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

Rock Drill man in
winzes 293.90 34.00 327.90

Raised Borer
Operator 293.90 34.00 327.90

Diamond Driller—
(i) up to 20 h.p. 293.90 34.00 327.90
(ii) over 20 h.p. 299.20 34.00 333.20

Timberman—shaft 301.60 34.00 335.60
Rock Drill man in

shafts 301.60 34.00 335.60
Hauler Operator 307.40 34.00 341.40
Hydraulic Twin and

Treble Jumbo
Operator 314.30 34.00 348.30

(b) Open Cut section—
Hauler Operator 307.40 34.00 341.40
Quarry Labourer 265.00 34.00 299.00
Sampler 265.00 34.00 299.00
Dump Spotter 265.00 34.00 299.00
Fuel and Lube

Serviceman 281.40 34.00 315.40
Powder Monkey 288.30 34.00 322.30
Machine Drill

Operator 294.90 34.00 328.90
Dump Truck

Operator 317.80 34.00 351.80
Operators of

Bulldozers,
Front-end
loaders, or
tractors with or
without power
operated
attachments—

Up to 35 b.h.p. 288.40 34.00 322.40
Over 35 b.h.p.
up to 70 b.h.p. 298.00 34.00 332.00
Over 70 b.h.p.
up to 130 b.h.p. 302.80 34.00 336.80
Over 130 b.h.p.
up to 250 b.h.p. 309.40 34.00 343.40
Over 250 b.h.p.
up to 400 b.h.p. 316.90 34.00 350.90
Over 400 b.h.p. 324.70 34.00 358.70

Grader driver—
Up to 100 b.h.p. 319.90 34.00 353.90
Over 100 b.h.p. 323.60 34.00 357.60

(c) Surface sections—
General Hand 254.10 34.00 288.10
Utility Man

Grade 1 260.70 34.00 294.70
Utility Man

Grade 2 265.00 34.00 299.00
Utility Man

Grade 3 272.10 34.00 306.10
Storeman 273.50 34.00 307.50
Sawyer and

Benchman 277.40 34.00 311.40
Overhead Crane

Driver 277.40 34.00 311.40
Sanitary Man 277.40 34.00 311.40
Ambulance/First

Aid Attendant 281.40 34.00 315.40
Nursery Hand 281.40 34.00 315.40
Storeman

(WMC—Main
Store) 282.00 34.00 316.00

Tool Sharpener 282.40 34.00 316.40
Rigger and Splicer 291.40 34.00 325.40
Linotex Operator/

Belt Repairer 296.50 34.00 330.50
Diamond Driller 299.20 34.00 333.20
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Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

(d) Ore Treatment Mill Section—
Ore Treatment
Plant Operator—
Grade 1—ie an
O.T.O. having less
than three months
experience on the
process 265.30 34.00 299.30
Ore Treatment
Plant Operator—
Grade 2—ie an
O.T.O. having
more than
three months
experience 280.70 34.00 314.70
Spray Dryer
Control Room
Operator after
three months
control room
experience— 301.30 34.00 335.30
No. 2 Crushing
Plant Control
Room Operator
after three months
control room
experience— 307.40 34.00 341.40
Agnew Mining Co.
Pty Ltd Concentrator
Operator—Grade
1—less than four
months
experience— 273.80 34.00 307.80
Concentrator
Operator—
Grade 2—Not
less than three
months
experience— 285.10 34.00 319.10
Concentrator
Operator Grade 3
Not less than eight
months service and
proficient to operate
all of the process
plant and mechanical
equipment— 301.50 34.00 335.50

(e) Laboratory Section—
Sampler Preparer—
(i) with less than

three months
experience 265.30 34.00 299.30

(ii) with more than
three months
experience 278.10 34.00 312.10

Laboratory Assistant—
(i) with less than

three months
experience 276.70 34.00 310.70

(ii) with more than
three months
experience 286.00 34.00 320.00

 (f) Mechanical Equipment Section—
Driver of Motor Vehicle—
(i) Not exceeding

25 cwt
capacity 302.50 34.00 336.50

(ii) Exceeding 25
cwt capacity
but not
exceeding 3 tons
capacity 306.90 34.00 340.90

Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

(iii) Exceeding 3 tons
capacity but not
exceeding 6 tons
capacity 310.90 34.00 344.90

(iv) 6 tons and over
but under 7
tons 311.70 34.00 345.70

(v) 7 tons and over
but under 8
tons 313.30 34.00 347.30

(vi) 8 tons and over
but under 9
tons 313.30 34.00 347.90

(vii) 9 tons and over
but under 10
tons 314.30 34.00 348.30

(viii) 10 tons and
over but under
11 tons 315.50 34.00 349.50

(ix) 11 tons and
over but under
12 tons 316.40 34.00 350.40

(x) 12 tons and over
but under 13
tons 317.10 34.00 351.10

Driver of articulated
Vehicle more than 11
tons and up to 12
tons 320.60 34.00 354.60
Unlicensed Dump
Truck Operator 317.20 34.00 351.20
Fork Lift Driver—
(i) Under 10,000

lbs capacity 310.90 34.00 344.90
(ii) Over 10,000

lbs capacity 333.10 34.00 367.10

Operators of
bulldozers, Front-end
loaders, or tractors
with or without
power operated
attachments—

Up to 35 b.h.p. 288.40 34.00 322.40
35 b.h.p. up
to 70 b.h.p. 298.00 34.00 332.00
70 b.h.p. up
to 130 b.h.p. 302.80 34.00 336.80
130 b.h.p. up
to 250 b.h.p. 309.30 34.00 343.30
250 b.h.p. up
to 400 b.h.p. 316.60 34.00 350.60
Over 400 b.h.p. 323.90 34.00 357.90

Grader Driver—
(i) Up to 100

b.h.p. 319.40 34.00 353.40
(ii) Over 100

b.h.p. 323.10 34.00 357.10

(g) Mess Personnel—
Head Cook 314.90 34.00 348.90
Cook 301.80 34.00 335.80
Cook’s Offsider 278.10 34.00 312.10
Mess Attendant 254.40 34.00 288.40

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision, the March 1996 State Wage Decision
and the August 1996 State Wage Decision. The first, second
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and third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since 1
November 1991 pursuant to enterprise agreements or consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase or part of it has not
previously been used to offset arbitrated safety net adjustment.
Increases made under previous State Wage Case Principals or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

Furthermore, the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 991 whose wages and conditions are
regulated by this Award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except the resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(2) Leading Hands.
In addition to the appropriate rate prescribed in part (1) of this

Schedule, a leading hand shall be paid the following in excess of
the highest rate applicable to the work being carried out—

$
(a) If placed in charge of not less than

three and not more than ten other
employee. 13.50

(b) If placed in charge of more than ten
and not more than twenty other
employees 20.40

(c) If placed in charge of more than
twenty other employees 26.40

2. Schedule 4.—Wages—Kambalda Nickel Operations:
Delete this Schedule and insert in lieu thereof the following—

SCHEDULE 4—WAGES—KAMBALDA NICKEL
OPERATIONS

In lieu of part (1) and (2) of Schedule 1—Wages, surface
employees at the Kambalda Nickel Operations shall be paid
the following—

(1) Classification Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

General Hand 290.70 34.00 324.70
Level One includes the
following— 302.70 34.00 336.70

MPE 1,
Laboratory Assistant 1
and Storeperson 1

Level Two includes the
following— 321.40 34.00 355.40

MPE 2,
Laboratory Assistant 2,
Storeperson 2

Level Three includes the
following— 324.20 34.00 358.20

Process Operator 2
Level Four includes the
following— 329.90 34.00 363.90

MPE 3,
Laboratory Assistant 3,
Storeperson 3

Level Five includes the
following— 336.80 34.00 370.80

Process Operator 3
Level Six includes the
following— 346.20 34.00 380.20

MPE 4, Laboratory
Assistant 4

 Classification Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

Level Seven includes the
following— 349.10 34.00 383.10

Diamond Driller
Level Eight includes the
following— 357.70 34.00 391.70

Process Operator 4
Level Nine includes the
following— 364.10 34.00 398.10

Process Operator 5

(2) Mechanical Equipment Section
Driver of Motor Vehicle not
exceeding 25 cwt capacity 347.50 34.00 381.50
Exceeding 25 cwt capacity
but not exceeding 3 tons
capacity 352.20 34.00 386.20
Exceeding 3 tons capacity
under 6 tons capacity 356.30 34.00 390.30
6 tons capacity up to 7 tons 357.20 34.00 391.20
7 tons capacity up to 8 tons 358.90 34.00 392.90
8 tons capacity up to 13 tons 363.00 34.00 397.00
Driver of articulated vehicle
more than 11 tons up to
12 tons 366.70 34.00 400.70
Unlicensed Dump Truck
Operator 363.20 34.00 397.20
Fork Lift Driver—

Under 10,000 lbs.
capacity 356.30 34.00 390.30
Over 10,000 lbs capacity 380.00 34.00 414.00

Operator of Bulldozers,
Front end loaders, Road
Sweepers or tractors with or
without power operated
attachments—

Up to 35 b.h.p. 332.40 34.00 366.40
35 b.h.p. up to 70 b.h.p. 342.50 34.00 376.50
70 b.h.p. up to 140 b.h.p. 347.80 34.00 381.80
140 b.h.p. up to 250 b.h.p. 354.70 34.00 388.70
250 b.h.p. up to 400 b.h.p. 362.50 34.00 396.50
Over 400 b.h.p. 370.30 34.00 404.30

Grader Driver—
Up to 100 b.h.p. 365.50 34.00 399.50
Over 100 b.h.p. 369.40 34.00 403.40

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principal pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision, the March 1996 State Wage decision
and the August 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since 1
November 1991 pursuant to enterprise agreements of consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principals or under the current Statement of Principles, except
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from
beginning of the first pay period on or after 14th day of
November 1997.

The arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
included wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.
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Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(3) Leading Hands
In addition to appropriate margin prescribed in part (1) of

this Schedule, a Leading Hand shall be paid the following in
excess of the highest margin applicable to the work being
carried out—

  $
(a) If placed in charge of not less than three

and not more than ten other employees 14.30
(b) If placed in charge of more than ten and

not more than twenty other employees 22.00
(c) If placed in charge of more than twenty

other employees 28.70
3. Schedule 5.—Wages—Windarra Nickel Project: Delete

this Schedule and insert in lieu thereof the following—
SCHEDULE 5—WAGES—WINDARRA NICKEL

PROJECT
In lieu of part (1) and (2) of Schedule 1—Wages, workers in

the Mill section and Laboratory of the Windarra Nickel Project
shall be paid the following—

(1) Classification Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

Mill Section
Ore Treatment Operator One 292.40 34.00 326.40
Ore Treatment Operator Two 313.40 34.00 347.40
Ore Treatment Operator Three 319.00 34.00 353.00
Ore Treatment Operator Four 345.80 34.00 379.80
Ore Treatment Operator Five 364.10 34.00 398.10

Laboratory
Laboratory Assistant Grade 1 292.40 34.00 326.40
Laboratory Assistant Grade 2 310.70 34.00 344.70
Laboratory Assistant Grade 3 318.80 34.00 352.80
Laboratory Assistant Grade 4 339.60 34.00 373.60
Laboratory Assistant Grade 5 364.10 34.00 398.10

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principal pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision, the March 1996 State Wage decision
and the August 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since 1
November 1991 pursuant to enterprise agreements of consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principals or under the current Statement of Principles, except
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from
beginning of the first pay period on or after 14th day of
November 1997.

The arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
included wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(2) Leading Hands
In addition to the appropriate rate prescribed in part (1) of

this Schedule a Leading Hand shall be paid the following in
excess of the highest rate applicable to the work being carried
out.

  $
(i) If placed in charge of not less

than three and not more than ten other
employees 14.30

(ii) If placed in charge of more than ten
and not more than twenty other employees 21.60

(iii) If placed in charge of more than twenty
other employees 28.00

NICKEL REFINING AWARD, 1971.
No. 6 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

WMC Resources Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. 65 of 1998.

Nickel Refining Award, 1971.

No. 6 of 1971.

10 March 1998.
Order.

HAVING heard Mr R. Gifford on behalf of the applicant and
Mr M. Lourey on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nickel Refining Award, 1971 be varied in
accordance with the following Schedule and that such
variation shall have effect commencing on and from the
6th day of March 1998.

(Sgd.) A. R.BEECH,
[L.S.] Commissioner.

Schedule.
Clause 28.—Wages: Delete this clause and insert in lieu

thereof the following—
28.—WAGES

The minimum rates of wages per week payable under the
provisions of this award shall be as follows—

(1) Adult Arbitrated
Base Safety Total
Rate Net Rate

Adjustments
$ $ $

Process Operator Grade 1 306.80 34.00 340.80
Process Operator Grade 1 330.50 34.00 364.50
Process Operator Grade 2 339.50 34.00 373.50
Process Operator Grade 3 357.30 34.00 391.30
Process Operator Grade 4 370.80 34.00 404.80
Process Operator Grade 5 386.20 34.00 420.20
Storeperson 332.60 34.00 366.60
Multi-skilled Process

Operator Grade 1 363.50 34.00 397.50
Multi-skilled Process

Operator Grade 2 372.50 34.00 406.50
Multi-skilled Process

Operator Grade 3 390.30 34.00 424.30
Multi-skilled Process

Operator Grade 4 403.80 34.00 437.80
Multi-skilled Process

Operator Grade 5 419.20 34.00 453.20

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
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the December 1993 State Wage Decision, the December 1994
State Wage Decision and the August 1996 State Wage Decision.
The first, second and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of any wage increase
payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as the wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are not
to be used to offset arbitrated safety net adjustments.

Furthermore, the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 991 whose wages and conditions are
regulated by this Award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(2) Male Junior Workers (percent rate for Plant Operators
Grade 1 classification per week)

Under 17 years of age 55%
Between 17 and 18 years of age 65%
Between 18 and 19 years of age 80%
At 19 years of age appropriate adult

classification rate

(3) Casual Workers shall be paid fifteen per cent (15%) in
addition to the rates prescribed in this clause.

(4) Structural Efficiency—
(a) Arising out of the decision on 7 August 1989 in the

National Wage Case (Print H9100) and the State
Wage Case on 8 September 1989 and in considera-
tion of the wage increases resulting from the first
structural efficiency adjustment operative on and
from 1989, employees are to perform a wider range
of duties, including work which is incidental or pe-
ripheral to their main tasks or functions.

(b) The parties to this award are committed to imple-
menting the new wage and classification structure.
In making this commitment, the parties—

(i) will co-operate in the transition from the ex-
isting classification structure to the proposed
new structure to ensure that the transition takes
place in an orderly manner without creating
false expectations or disputation;

(ii) accept that any reclassification to a higher level
shall be contingent upon such additional work
being available and required to be performed
by the employer.

(iii) are committed to modernising the terms of the
award and to addressing the issues associated
with training in an endeavour to finalise these
matters by April 1990.

NICKEL SMELTING (WESTERN MINING
CORPORATION LIMITED) AWARD, 1972.

No. 18 of 1972.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

WMC Resources Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. 64 of 1998.

Nickel Smelting (Western Mining Corporation Limited)
Award, 1972.

No. 18 of 1972.

10 March 1998.
Order.

HAVING heard Mr R. Gifford on behalf of the applicant and
Mr M. Lourey on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nickel Smelting (Western Mining Corpora-
tion Limited) Award, 1972 be varied in accordance with
the following Schedule and that such variation shall have
effect commencing on and from the 6th day of March
1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
Schedule 1—Wages: Delete this Schedule and insert in lieu

thereof the following—

SCHEDULE 1—WAGES
The minimum rates of wages per week payable under the
provisions of this Award shall be as follows—

Arbitrated
Base Safety Total
Rate Net Rate

Adjustments
$ $ $

(1) Process Operator Grade 1 306.80 34.00 340.80
Process Operator Grade 2 320.50 34.00 354.50
Process Operator Grade 3 333.10 34.00 367.10
Process Operator Grade 4 343.40 34.00 377.40
Process Operator Grade 5 357.90 34.00 391.90
Process Operator Grade 6 379.20 34.00 413.20

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision, the March 1996 State Wage Decision
and the August 1996 State Wage Decision. The first, second
and third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since 1
November 1991 pursuant to enterprise agreements or consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase or part of it has not
previously been used to offset arbitrated safety net adjustment.
Increases made under previous State Wage Case Principals or
under the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be used to offset
arbitrated safety net adjustments.

Furthermore, the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1386

since 1 November 1991 whose wages and conditions are
regulated by this Award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(2) Leading Hands—
In addition to the appropriate rate prescribed in subclause
(1) of this Schedule, a Leading Hand shall be paid the
following in excess of the highest rate applicable to the
work being carried out.

  $
(a) if placed in charge of not less than

3 and not more than 10 other employees 14.30
(b) if placed in charge of more than 10

and not more than 20 other employees 21.60
(c) if placed in charge of more than 20

other employees 28.10

AWARDS/AGREEMENTS—
Interpretation of—

BUILDING TRADES (CONSTRUCTION) AWARD
1987.

No. R14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Adsigns Pty Ltd and Others.

No. 2081 of 1997.

COMMISSIONER P E SCOTT.

 20 March 1998.
Order.

WHEREAS this is an application filed on the 11th day of
November for the interpretation of an award; and

WHEREAS by letter dated the 16th day of March 1998 the
Applicant sought leave to withdraw the application; and

WHEREAS the Respondent has no objection to the
application being withdrawn;

NOWTHEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

That the application be and is withdrawn by leave.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

SIR CHARLES GAIRDNER HOSPITAL
ENGINEERING AND BUILDING SERVICES

WORKSHOPS ENTERPRISE AGREEMENT 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board-Sir Charles Gairdner
Hospital

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union Of Workers -Western Australia.

No. 2096 of 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

17 March 1998.
Order.

THIS matter was called on the Commission’s Own Motion
for Mention on 17 March, 1998 pursuant to Regulation 76,
sub-regulation (3) of the Industrial Relations Act, 1979;

AND WHEREAS notification of these proceedings were sent
to the parties in accordance with the Regulations of the
Industrial Relations Act, 1979;

AND WHEREAS there was no appearance on behalf of
either party;

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT this matter is dismissed pursuant to Section
27(1)(a) of the Act for want of prosecution.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 127.

Club Workers’ Award, 1976 No. 12 of 1976.
16 February 1998.

Order.
WHEREAS this matter has arisen pursuant to section 47 of the
Industrial Relations Act, 1979 as amended whereby pursuant to
its provisions the Registrar has caused an investigation to be
conducted and reported thereupon to the Commission; and

WHEREAS having considered the report and associated
documents to the effect that a named respondent to a particu-
lar award should be struck out; and

WHEREAS being satisfied that the legislative requirements
have been complied with, and there being no person or entity
seeking to be heard on the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred by section 47 the Industrial Relations Act,
1979 as amended, do hereby order —

THAT with effect on and from the 9th day of February
1998 the following shall be struck out from the Schedule
of Respondents to the Club Workers’ Award, 1976 No.
12 of 1976 —

Buffalo Club (Westralian) Inc., 6 Grosvenor Road,
Mount Lawley 6050

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents
No. 76 of 1980, Part 167.

Enrolled Nurses and Nursing Assistants (Private) Award
No. 8 of 1978.

CHIEF COMMISSIONER W. S. COLEMAN.
6 March, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Enrolled Nurses and Nursing Assistants (Private)
Award No. 8 of 1978 namely—

Oats Street Hospital
(Sgd.) W. S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Award.

No. 686 of 1977, Part 167.

Glassfibre Reinforced Cement Award
No. 24 of 1984.

CHIEF COMMISSIONER W.S. COLEMAN.

5 March, 1998.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following award applies, did
give notice on the 28 day of January, 1998 of an intention to
make an Order cancelling such award;

AND WHEREAS at the 27 day of February, 1998 there were
no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief Commis-
sioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following award be cancelled.

Glassfibre Reinforced Cement Award No. 24 of 1984
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 125.

Hotel and Tavern Workers’ Award, 1978
No. R 31 of 1977.

16 February 1998.

Order.
WHEREAS this matter has arisen pursuant to section 47 of the
Industrial Relations Act, 1979 as amended whereby pursuant to
its provisions the Registrar has caused an investigation to be
conducted and reported thereupon to the Commission; and

WHEREAS having considered the report and associated
documents to the effect that a named respondent to a particu-
lar award should be struck out; and

WHEREAS being satisfied that the legislative requirements
have been complied with, and there being no person or entity
seeking to be heard on the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred by section 47 the Industrial Relations Act,
1979 as amended, do hereby order —

THAT with effect on and from the 9th day of February
1998 the following shall be struck out from the Schedule
of Respondents to the the Hotel and Tavern Workers’
Award, 1978 No. R 31 of 1977 —

Imperial Hotel, Wellington Street, Perth 6000
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 126.

Manufacturing Chemists Award 1976
No. R 3 of 1976.

16 February 1998.

Order.
WHEREAS this matter has arisen pursuant to section 47 of
the Industrial Relations Act, 1979 as amended whereby pur-
suant to its provisions the Registrar has caused an investigation
to be conducted and reported thereupon to the Commission;
and

WHEREAS having considered the report and associated
documents to the effect that a named respondent to a particu-
lar award should be struck out; and

WHEREAS being satisfied that the legislative requirements
have been complied with, and there being no person or entity
seeking to be heard on the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred by section 47 the Industrial Relations Act,
1979 as amended, do hereby order —

THAT with effect on and from the 9th day of February
1998 the following shall be struck out from the Schedule
of Respondents to Manufacturing Chemists Award 1976,
No. R 3 of 1976 —

Bush Boake Allen Australia Ltd, 1329 Hay Street,
Perth 6000

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 94.

Materials Testing Employees’ Award 1984
No. A 5 of 1982.

16 February 1998.

Order.
WHEREAS this matter has arisen pursuant to section 47 of
the Industrial Relations Act, 1979 as amended whereby pur-
suant to its provisions the Registrar has caused an investigation
to be conducted and reported thereupon to the Commission;
and

WHEREAS having considered the report and associated
documents to the effect that a named respondent to a particu-
lar award should be struck out; and

WHEREAS being satisfied that the legislative requirements
have been complied with, and there being no person or entity
seeking to be heard on the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred by section 47 the Industrial Relations Act,
1979 as amended, do hereby order —

THAT with effect on and from the 9th day of February
1998 the following shall be struck out from the Schedule
of Respondents to the Materials Testing Employees’
Award 1984 No. A 5 of 1982 —

Ultrasound Technical Services Pty Ltd, 65 Kingsmill
Street, Port Hedland
Layton and Associates, 196 Adelaide Terrace, Perth

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents
No. 76 of 1980, Part 123.

Motel, Hostel, Service Flats and Boarding House Workers’
Award 1976.

No. 29 of 1974.
16 February 1998.

Order.
WHEREAS this matter has arisen pursuant to section 47 of the
Industrial Relations Act, 1979 as amended whereby pursuant to
its provisions the Registrar has caused an investigation to be
conducted and reported thereupon to the Commission; and

WHEREAS having considered the report and associated
documents to the effect that a named respondent to a particu-
lar award should be struck out; and

WHEREAS being satisfied that the legislative requirements
have been complied with, and there being no person or entity
seeking to be heard on the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred by section 47 the Industrial Relations Act,
1979 as amended, do hereby order —

THAT with effect on and from the 9th day of February
1998 the following shall be struck out from the Schedule
of Respondents to the the Motel, Hostel, Service Flats
and Boarding House Workers’ Award 1976 No. 29 of
1974 —

Haywin House Residential, 14 Irwin Street, Perth
6000

Koala Motor Lodge, 130 Mounts Bay Road, Perth
600
Limbless Soldiers’ Association of W.A. Inc, 79
Collins Street, West Perth 6005
St Clair Hostel, 57A Bay View Terrace, Claremont
6010
Sunnyside Boarding House, 696 Beaufort Street,
Mount Lawley 6050
Westhaven House, Eric Street, Cottesloe 6011

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 122.

Restaurant, Tearoom and Catering Workers’ Award 1979
No. R 48 of 1978.

16 February 1998.

Order.
WHEREAS this matter has arisen pursuant to section 47 of
the Industrial Relations Act, 1979 as amended whereby pur-
suant to its provisions the Registrar has caused an investigation
to be conducted and reported thereupon to the Commission;
and

WHEREAS having considered the report and associated
documents to the effect that a named respondent to a particu-
lar award should be struck out; and

WHEREAS being satisfied that the legislative requirements
have been complied with, and there being no person or entity
seeking to be heard on the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred by section 47 the Industrial Relations Act,
1979 as amended, do hereby order —

THAT with effect on and from the 9th day of February
1998 the following shall be struck out from the Schedule
of Respondents to the Restaurant, Tearoom and Catering
Workers’ Award 1979 No. R 48 of 1978 —

Australian Paper Manufacturers, 16 Stirling High-
way, Nedlands 6009
Beehive Tearooms, 44 Forest Place, Perth 6000
El Sombrero Restaurant, Hacket Drive, Crawley
6009
Eric’s Coffee Lounge, Shop 4, South Hedland Shop-
ping Centre, South Hedland 6722
In-Flight Catering Service, Rowan Street, Derby
6728
Pancake Man, 88 Broadway, Nedlands 6009
Rottnest Passenger Service Pty Ltd, No. 5 Berth,
Barrack Street Jetty, Perth 6000

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.
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CANCELLATION OF ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

A. Goninan & Co. Limited (WA Division)

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Another.
No. 2347 of 1997.

27 March 1998.
Order.

HAVING heard Ms J.L. Dowling on behalf of the Applicant
and Mr D.G. Hicks as agent for The Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch; and Mr J.D. Fiala and
Mr C.F. Young as agents for the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch, in conference this day and the parties having
reached agreement in respect of the matter, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, by consent hereby orders—

THAT the application be and is hereby withdrawn by
leave.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATES’ COURT

HELD AT PERTH
WESTERN AUSTRALIA

Complaint No. 267 & 268 of 1997

Date Heard: 11 & 12 March 1998

Date Decision Delivered: 6 April, 1998

BEFORE: P.G. THOBAVEN S.M.

BETWEEN —

TRENT ALEXANDER WALKER

Complainant

and

BOAT TORQUE CRUISES PTY LTD

and

RUSSELL WILSON.

Defendants.
APPEARANCES—
Ms Crighton-Browne appeared for the Complainant.
Ms Mackey appeared for the Defendant. Boat Torque Cruises
Mr Wilson in person.

Reasons for Decision.
The history of this case is that several years ago the em-

ployees of Boat Torque Cruises P/L decided to go into work
place agreements and commenced to prepare them. The
situation was that by about the middle of last year the com-
plainant Trent Walker was the only one in the boat crew
who had not signed such an agreement. This meant that
Boat Torque had to readjust the working arrangements for
Trent Walker who was still on an award. If the complain-
ant had worked the same hours as the other crew, the final
pay would have been different.

When the discussions first started Trent Walker was a junior
and his parents had attended meetings to oversee the interest
of their son. Another junior Mikkali Papas was also involved
in these meetings.

The complainant says that Boat Torque, through its employee
Russell Wilson, who is also charged, breached section 68 of
the Work Place Agreement Act by—

1. Attempting to persuade the complainant, by threat,
or intimidation to enter into a work place agreement.
The particulars say the offence was committed when
Mr Wilson said that unless the complainant signed a
work place agreement, the complainant would be
transferred to a position of luggage handler, being a
position of lower pay.

2. Attempting to persuade the complainant by threat or
intimidation to enter a work place agreement, and
the offence was committed when Mr Wilson said that
if the complainant contacted his union within the next
24 hours to discuss the signing of the agreement the
defendant would terminate the complainant’s em-
ployment.

3. Intimidated the complainant because the complain-
ant was not a party to the work place agreement, and
the offence was committed when the defendant indi-
cated that the defendant would take action against
the complainant to harm the complainant’s future
employment prospects, because the complainant was
not a party to a work place agreement.

The complainant bought evidence of the history of the mat-
ter, the actual discussions between Walker and Wilson on 31/
8/97 and a subsequent meeting on 31.8.97 at night, and the
events of 1 & 2/9/97.

As to the evidence of events prior to 31/8/97 it was lead to
show the full history of the matter to show a propensity of the
defendant Wilson to act in this manner, and to show the de-
fendants (Wilson and Boat Torque) had a reason for wanting
to do that which is complained of by Walker.

The two principal witnesses are Mr Walker and Mr Wilson.
There were no other persons present at the time of the discus-
sion. The complainant says the discussion was in part on the
jetty at Hillarys and in part on the vessel. The defendant Walker
agreed there had been a discussion but that it was not in the
terms outlined by the complainant. There being no other wit-
nesses to the conversation I will have to consider 1) the 2
versions of the conversation to determine if with that there is a
credibility factor. 2) The other surrounding material to deter-
mine if there was anything to indicate the course the
Complainant or Defendant may have taken on the day. 3) The
matter of similar prior actions.

There is a nothing.in the material which indicates that after
31/8/97, Mr Wilson said anything that would confirm or deny
either side’s story of what happened after 31/8/97. AM.

As to the matter of similar prior actions Mr Berry was called
by the Prosecution. What he had to say was challenged by the
Defence, as to its accuracy and also whether it should be ad-
mitted in any event. I allowed the evidence to be given and I
have to decide how it should be dealt with. He was not sure
but he thought the conversation.was in Winter 1997. On that
occasion Mr Wilson had told this witness to tell another em-
ployee Mr. Harrison.words to the effect that Harrison was to
be put off the roster because he had not signed his Workplace
agreement and he was sitting up in front at the union meeting.

This evidence was allowed in because of the nature of the
subject i.e being negotiations in respect to work place agree-
ments.

The Defendant was not represented and did not volunteer
any evidence to counter that evidence. I cannot draw a conclu-
sion detrimental to the Defendant because it was not addressed
by him personally. I do not know if that was deliberate or an
oversight on his part because he was unrepresented. He did
however have a seemingly friendly practitioner who cross
examined on behalf of the other Defendant Boat Torque and
that point was not raised. Counsel for the complainant who
sought to have the evidence admitted did not cross examine
Mr. Wilson on that point.Under the circumstances I shall not
use that evidence. I do not propose to rule on how I would deal
with it if admitted for the same reason.
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As mentioned there was an outstanding work place agree-
ment, from the employer’s point of view for this employee.
Mr. Wilson had approached the complainant a number of times
to have it signed but the complainant was waiting to go to the
union and have it sorted out and be represented by his parents.
This was well known to Mr. Wilson.

On 30/8/97 Wilson telephone Walker and asked him to come
in. The reason Walker says he telephoned him then was because
he was working in any event. The complainant said he would
not go in then but in the morning, and so that was agreed to.

Next morning Walker went in about 8.30 and was not prop-
erly dressed. It appears, that from the minute he came on board
Wilson was onto him. All that has been raised as to the incor-
rect attire is a false trail because other witnesses have generally
agreed that persons may turn up not properly dressed but then
get properly dressed, and that seems reasonable. There was
apparently a very short time lapse from when Walker got there
until when Wilson spoke to him that walker did not have time
to correct his clothing.

Whilst on the question of appearance there is the letter of
May 15, 1997 Exhibit “C”.The letter is written in general terms
and neither side canvassed its contents. On a reading of it, the
letter seemed to be one of a general complaint about the vessel
and the appearance of the crew. What proportion of the fail-
ures were attributable to this employee is unknown, nor is it
known if other employees were similarly chastised. What it
does show however, is the course of conduct by Wilson. He
has established the warning with the threat of the unknown if
there is a subsequent one.The appearance of 31/8/97 estab-
lished the grounds on the part of Wilson for a second warning
and whatever consequences that might bring.

When the complainant went to work on the Sunday morn-
ing the Defendant Wilson asked to speak to Walker, and it is
that conversation that it revolves around.Walker says that when
he went to work he noticed an extra crew member was there
and Wilson said he knew why there was an extra crew and
said to Walker to come with him and went off the vessel.

When they stopped walking and found a place Wilson said -
”what do you know about unions” to which the complainant
said “I don’t know a lot.” Wilson said “why have you not signed
a work place agreement as you have had all the time in the
world to do so. I want you to go home, consult your parents
and want the signed Workplace Agreement within 3 hours: if
the Workplace Agreement is not signed do luggage handling”.

Further he said ”this conversation does not exist. If you go
to Court, my word against yours.” Walker was then told to
follow Wilson & they went back onto the vessel and Wilson
said to the skipper -”Trent will be put off the boat as his hair is
too long and has not got on the correct jacket.”

Again Walker was told to follow Wilson and this time they
went off the boat and Wilson said—Unlike the Mikkali Papas
case I am covering my tracks this time, I have enough warn-
ings to sack you. If this goes to court, I will make sure everyone
hears about it and you will not get a job on the West Coast
except for a few cruise boats down south.

Further “you don’t sign go to Barrack St Jetty or if sign then
back at Hillarys.”

The effect of the foreshadowed consequences of not signing
were that Walker would earn less pay, he would not get his sea
time and would not work on the weekends (which was differ-
ent to those on the Workplace Agreement).

The conversation between the 2 took about 10 minutes, and
on the day Wilson said about his hair (which had been cut
about 2 weeks before) uniform and shoes

According to Christopher Berry who had dealings with Boat
Torque over a reasonable period, he does not know of any-
body losing their job at Boat Torque over the uniform.

Russell Wilson says on 30/6/97 he rang Trent Walker to make
the arrangement to meet him. He said he wanted to met him
and discuss a few issues. He could not say if he mentioned
Workplace Agreements.

It was arranged he would meet Walker the next day and did
so, and he asked Walker to come off the boat which he did.
The course of the conversation was that Wilson asked what
Walker knew of the Seamen’s Union as it currently stood and
what involvement he had with the union.

Walker replied he had not been discussing the matter with
them and why.

Wilson asked why he was not involved in the work place
agreement as he was the only odd man out. Walker replied, he
still had to make up his mind—had to see the Seamen’s Union
and still looking at his options.Wilson suggested he see his
parents There was general discussion if he has to continue in
the Seamens Union or Maritime Union and would have to
work something out.

Further he was at present working at Hillarys which were
long days (and higher wages on the award) and it may be a
case of repositioning him, and time would be shorter and roles
from time to time may include luggage work, and maintenance
work.

The conversation took 10 minutes.
When the conversation was finished they went back onto

the vessel , Wilson said he was taking Walker off the boat
because he didn’t think his appearance and dress standard were
met up to an acceptable standard and he left.

As to other employment—he said that all tourist boats on
the coast were non union except Esperance.

As to the presence of the extra deck hand he says sometimes
there is a mix up in the rosters.

The reason he went off the vessel to speak to Walker was he
didn’t want the other crew to hear as it was a private matter in
respect to the Workplace Agreement.

He says he did not ask Walker to return a signed agreement
to him. The result was that if there was no Workplace agree-
ment he would probably not fit into the Hillarys run, otherwise
go onto maintenance when the vessel was out of the water.

He denies saying the conversation never took place and that
he would be a luggage handler for the rest of the time he would
be there.

As to the dress, he says he has taken people off before be-
cause of dress. On that day he told Wilson he was suspended.

He denied making a statement to the effect of not telling the
union within 24 hours, nor mentioned the Mikkali Papas case,
nor that he would not get a job on a vessel but he did say that
Esperance had union Boats.

As to the future he didn’t know that he said if the Workplace
Agreement was signed today he would be back on the boat the
next day, nor did he recollect saying work at Barrack St as a
jetty hand.

As to the message on the pay slips concerning the
Workplace.Agreement. he was not the person who organized it.

In cross examination he said that on 31/8/97 Walker was not
visibly upset.

Kevin Cleggett was the Skipper on 31/8/97 and he confirms
that Wilson came on board and took Walker off, and came
back and said Walker was not to work on the boat until further
notice, because of dress, haircut and attitude. He had heard of
people being reprimanded but not being taken off a boat. When
Walker came back onto the vessel he was not happy and there
was something wrong. As to clothing he said that if anybody
is not wearing the proper clothing it is taken off before the
passengers start boarding.

As to the Rosters he says they are done 10 days in advance
and immediately there are changes.

Russell Wilson had told him there was trouble with Trent
Walker and to roster an extra person. Wilson had said there
was a problem with Trent Walker and to to cover him for 3
days.

As to the uniform there are verbal warnings and if it continues
the person is reprimanded and sent home. He did not know of
anybody being taken off being a deck hand and put on bicycles.

Wilson had said not to roster Walker on the weekends, as it
is cheaper, and that was for about the last 6 months.

I will now draw my conclusions.
There is no doubt that Walker was upset when he came back

from the meeting. The purpose of the meeting was the
Workplace Agreement. The question of clothing was a handy
position for Russell Wilson to be in and I make a finding he
used that on the day and presented it as a pretext for sending
Walker home. This is reinforced by Cleggett’s evidence as to
the direction as to rostering (why the extra crew man was there)
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The incident in respect to the clothing was not one that re-
quired the course taken by Wilson, as he states, to send Walker
home. Further Walker’s position never was that he was sent
home because of that. Even if he was sent home for the day,
Walker did not strike me as being such a person as would be
so affected by that alone. This reinforced his version as to the
conversation.

In the end Walker has satisfied me beyond a reasonable doubt
that the conversation took place and as to its content.

The defence raised the question of double jeopardy.
This raises the problem of whether the various parts of the

discussion constitute different offences under Section 68 of
the Workplace Agreement Act.

The period of time over which the 1st conversation took
place was 10 minutes. There was then a break when Walker
and Wilson went back onto the vessel, and then back off when
there was further discussion.

The whole object of the discussion was to have this em-
ployee, sign a workplace agreement with this employer. That
was the substance of the whole affair on the morning of 31/8/
97.

In the case of Phillips v. Carone (No.2) 10 WAR 169, the
question of double jeopardy was dealt with. This case was
decided in 1992 and dealt with the provisions of Sec 16 & 17
of the Criminal Code. Since then Section 16 has been repealed
and Section 11 of the Sentencing Act has been enacted. Al-
though it has been reworded, in respect to the question of double
jeopardy, the intent seems to be similar. Wheras Section 16
used the words “act or omission” as discussed by Pidgeon J,
Section 11 uses “the commission by a person of an Offence.

At P.176 Pidgeon. J, resolved the problem by dealing with
the gravamen of the offence (in that case as embodied in Sec-
tion 59A of the Road Traffic Act) and to ask the question “What
is the substance of it.”

I have indicated the substance of the three charges, and there-
fore there can only be ultimately 1 offence attracting a penalty.
The defendant was not successful in his aim and therefore his
endeavours amount to an attempt. The first of the 3 drafted
complaints shall remain and Wilson is found guilty of that,
and the remaining 2 are dismissed. There is a similar finding
in respect to the Company.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Victoria May Adams

and

Tiwest Pty Ltd.

No. 1908 of 1997.

COMMISSIONER A.R. BEECH.

25 March 1998.
Reasons for Decision.

On the 20th October 1997 the applicant, through her agent,
lodged an application in the Commission—

“That the respondent has constructively terminated the
service of the applicant by failure to remove unlawful
restrictions subject to her return to work following
workplace injury and anxiety.”

On the 12th December 1997 the Commission wrote to the
applicant stating that the Commission’s records showed that
service had not been effected in accordance with the Indus-
trial Relations Commission Regulations 1985. The letter

requested that the applicant provide proof of service and pointed
out that unless the Regulations are complied with in this re-
gard, the application will be listed for hearing and may be
dismissed out of those proceedings. On the 29th December
1997 the applicant, through her agent, wrote to the Commis-
sion stating—

“Our client directed not to serve the application because
it may inhibit the mutual resolution of the problems asso-
ciated with harassment of the applicant. After supplying
details of the problems the respondent failed to confer.
This action has been prolonged.
Further, the applicant was requested to advise whether
she wished to further soley (sic) an Equal Opportunity
Commission’s application.
Accordingly, we have effected service of the
abovementioned application and await receipt of the an-
swers.
We trust that the above conciliating endeavours are not
held to the applicant’s disadvantage. Yours faithfully.”

A Declaration of Service lodged in the Commission on the
23rd January 1998 states that the application was served on
the respondent on the 29th December 1997.

The respondent’s Notice of Answer and Counter Proposal was
filed in the Commission on the 8th January 1998. In it the re-
spondent raises the preliminary point that the applicant was still
an employee of the respondent at the date that the application
states that she was terminated, namely 30th September 1997.
Indeed, the applicant was still an employee of the respondent at
the date the application was made to the Commission. There has
therefore not been a dismissal as required by s.29(1)(b)(i) of the
Industrial Relations Act, 1979. The respondent also takes the
point that although the application was lodged on the 20th Octo-
ber 1997 it was not served until the 30th December 1997. This is
a breach of Regulation 89.

The issues raised by the respondent as set out above were
directed to the applicant’s agent by the Commission on the
basis that she should show cause why the application should
not be discontinued. The Commission provided an opportu-
nity for the applicant to make written submissions on that point.
No submissions were received.

The application must clearly be struck out for want of juris-
diction. Mr Clohessy, the applicant’s agent, conceded that at
the time he lodged the application on the applicant’s behalf
stating that she had been dismissed on the 30th September
1997, in fact she was still employed. Indeed, there had been
discussions between the applicant, Mr Clohessy and the re-
spondent as late as November 1997 on the basis that she was
an employee seeking to return to her job after an absence on
leave. It was therefore quite misleading for the application to
have been made to the Commission alleging that she had been
dismissed when in fact she had not been dismissed and was
still an employee. Mr Clohessy points to the fact that he wrote
the word “nominal” after the alleged date of dismissal of 30th
September 1997 in the application. However, that is of no as-
sistance to him. Whether an employee has or has not been
dismissed is a question of fact and, at the time Mr Clohessy
lodged the application she simply had not been dismissed. His
use of the word “nominal” shows that Mr Clohessy knew the
applicant had not actually been dismissed. The application
could not possibly have been valid.

Further, the Commission is entitled to a professional stand-
ard of behaviour from agents who appear before it and to take
a serious view of a deliberate failure to follow the Regula-
tions. Regulation 89 makes it clear that the application should
have been served on the respondent forthwith. The require-
ment to do so is stamped on the Notice of Application. I have
no doubt that Mr Clohessy is well aware of that requirement
even if the applicant was not. His failure to serve the applica-
tion was deliberately done, apparently on the instruction of
the applicant herself. However, Mr Clohessy is unable to ex-
cuse his failure to abide by the Regulations on that count. While
it is certainly the case that Mr Clohessy has an obligation to
act in accordance with his client’s wishes he has a paramount
obligation to do so in accordance with the relevant legislation
and its Regulations. The Commission would be entitled to view
most seriously the actions of an agent who attempted to fur-
ther his or her client’s interests by deliberately not following
the Regulations. Non compliance with the Regulations may
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not render void any proceedings before the Commission but it
may raise issues under s.27 of the Act. If a deliberate failure to
serve an application was designed to secure some tactical ad-
vantage over a respondent then that would be an abuse of
process.

For the above reasons the application will be struck out for
want of jurisdiction.

Order accordingly.
Appearances:  Mr R.W. Clohessy on behalf of the applicant.
Ms E. Hartley (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Victoria May Adams

and

Tiwest Pty Ltd.

No. 1908 of 1997.

25 March 1998.
Order.

HAVING heard Mr R. Clohessy on behalf of the applicant
and Ms E. Hartley (of counsel) on behalf of the respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the application be struck out for want of juris-
diction.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vernon John Benjamin

and

Gold Corporation.

No. 2227 of 1997.

5 March 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: This application is made
pursuant to section 29(1)(b)(i) and (ii) of the Industrial
Relations Act, 1979 (“the Act”) as amended. By it Vernon John
Benjamin (“the applicant”) claims he was unfairly dismissed
by Gold Corporation (“the respondent”) from the position of
Plant Engineer on 28 November 1998 and seeks an order from
the Commission that he be reinstated. He also claims he has
been denied benefits due him under the contract. The denied
benefits claimed, which is said to be subject to the application
for the remedy of reinstatement, is three months notice “plus
contribution of superannuation contributions for this period”
and “transfer of superannuation benefits”. The claim for
contractual benefits is not at all clear but it is not necessary to
take that further here.

The respondent denies the claims on the following grounds
as filed —

1. The Applicant was engaged by the Respondent for a
three month term commencing 23 June 1997.

2. By agreement, conceded by the Applicant, the term
of employment of the Applicant was extended from
30 September 1997 to 22 November 1997.

3. Following further discussions between an authorised
representative of the Respondent and the Applicant
it was agreed that the fixed term employment of the

Applicant by the Respondent would be extended,
expiring 30 November 1997.

4. As a consequence of the effluxion of time, the em-
ployment of the Applicant by the Respondent expired
and the Applicant was not unfairly dismissed.

5. The engagement of the Applicant by the Respondent
for the period 22 November 1997 to 30 November
1997 does not constitute evidence of a continuing
employment relationship between the Applicant and
the Respondent and does not entitle the Applicant—

(a) to any benefit beyond 30 November 1997;
(b) to claim that the termination of the contract of

employment by the effluxion of time consti-
tutes an unfair dismissal of the Applicant by
the Respondent.

6. The Respondent denies that the Applicant has been
unfairly dismissed and denies that the Applicant is
entitled to any remedy provided by the Act.

Section 29(1)(b)(i) provides that an employee claiming that
he or she has been unfairly dismissed by his or her employer
has a right of access to the Commission to have that claim
determined. Clearly for the right to arise there must in fact
have been a dismissal. The applicant says he was dismissed
by the respondent. The respondent says the applicant was not
dismissed at all and that the applicant’s employment simply
ceased at the effluxion of its agreed probationary term. This is
the issue of fact for determination here.

Mr Darrall Trainor gave evidence on behalf of the respondent.
No other witnesses were called.

The facts in this matter are largely uncontentious. The
respondent is in the business of refining gold. It operates a
plant at Newburn. The respondent offered the applicant
employment as a plant engineer at Australian Gold Refineries,
Newburn. The offer was accepted. The employment
commenced on 30 June 1997 (not 23 June 1997 as the answers
state). The terms and conditions of employment are contained
in a letter to the applicant dated 28 May 1997 which, with
various attachments, was provided to him on or about that
time [Exhibit 1]. The document includes the following
condition.

DURATION
You are appointed to the position for a probationary pe-
riod of three months, during which your performance will
be reviewed and the appointment may be terminated by
either party giving one week’s notice in writing. Subject
to satisfactory performance a new contract may be made
thereafter.

On 25 August 1997 there was a discussion between the
applicant and Mr Darrall Trainor who had recently been
appointed to the position of General Manager, AGR Perth
(Refining). Mr Trainor gave evidence as follows. As General
Manager he intended to review various aspects of the plant’s
operations, technology inputs and planning. He considered that
he should extend the applicant’s probationary employment so
as to enable an assessment from his new perspective of General
Manager in the context of the overall review. According to Mr
Trainor the applicant accepted this variation to the contract
which thereby extended the probationary period to 22
November 1997. This was confirmed in a letter dated 26 August
1997 [Exhibit 2]. The applicant acknowledges this extension
of the probationary period.

Mr Trainor says that late in October 1997 he informed the
applicant he would not be offered a contract after the
probationary period ended. He says that in the ensuing
discussion it was agreed between him and the applicant that
the applicant’s employment would cease on 30 November
1997. According to Mr Trainor this date amounted to an
extension of the contract due to end 22 November 1997 which,
by coinciding with the salary arrangements of monthly
payments in arrears, was more convenient. Mr Trainor says
that subsequently the applicant was requested to confirm this
agreement in writing but he declined to do so. The only other
person present at the meeting at which the date of 30 November
1997 was canvassed was the applicant. He did not give
evidence. The applicant’s last day of work was Friday 28
November 1997. It is noted that in the claim as filed the
applicant says the employment ended on this date but in the
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light of the evidence of Mr Trainor I think it likely that the
actual date was 30 November 1997.

Mr Clohessy’s submission on behalf of the applicant seems
to be that the contract of employment was not for a fixed term
as is asserted in the respondent’s answers because it contained
provision for termination during the probationary period.
Therefore, he says, the contract of employment was not ended
by the exhausting of a fixed term and, in the absence of any
agreement by the applicant to an extension of the probation
beyond 22 November 1997, its ending after that date was by
dismissal. Mr Clohessy says that there is support for his
argument in a decision of the Australian Industrial Relations
Commission [Wibrow and Windsor Hotels (Australia) Pty Ltd,
5 December 1997, M Print P 7268]. It is not argued by the
applicant, in the alternative or at all, that there was a refusal
by the respondent to employ which in all the circumstances
amounted to a dismissal of the applicant and thereby gave rise
to the right to apply provided by section 29(1)(b)(i) of the Act.

The matter of jurisdiction turns on whether the ending
of the applicant’s employment was in fact a result of a
dismissal. In answering the question of whether or not the
applicant was dismissed in fact it is necessary to go to the
terms of the contract into which the parties entered. The
terms are express and are before the Commission [Exhibit
1]. On a reading of the clause headed “Duration” in the
context of the whole, and applying the ordinary meaning
to the words used, there is no ambiguity.

The appointment by the respondent of the applicant to the
position is expressly stated as being for three months. The
commencement date is set as 30 June 1997. The period of
three months is expressed as a probationary period with its
purpose identified as being for reviewing the applicant’s
performance. The contract provides a right for either party to
terminate the contract by the giving of one week’s notice in
writing to the other party. It is clear in the terms of the contract
that, subject to the respondent being satisfied as to performance,
the respondent might offer a new contract of employment after
the probationary period had elapsed. That is, it was expressly
envisaged by the parties that the probation period was to
constitute a contract of employment with a finite end and that
any further employment was to be subject to an offer by the
respondent of a different and distinct contract. The offer and
acceptance of employment the subject of this claim was for a
term to end three months from 30 June 1997, with a right for
either party to end it earlier by the giving of the required notice.
The employment offer and acceptance, in terms, provided for
a maximum period of employment.

The evidence is that by agreement the parties altered the
date for the probation period to end by extending the maximum
period of employment to 22 November 1997. That is, the
possible life of the employment contract was extended to a
later date. Nothing else changed.

There was a meeting between the applicant and Mr Trainor
in late October. The only evidence of what transpired at that
meeting is the sworn evidence of Mr Trainor. It is
uncontroverted and there is no reason not to accept it.

I have concluded that at that meeting the applicant was
told that he would not be offered a permanent position
when the contract of employment due to expire on 22
November 1997 actually ended and that, after discussion,
the date for the ending of the contract was set at 30
November 1997. That is, there was an offer by the
respondent for an extension of the contract from 22
November 1997 to 30 November 1997 which the applicant
accepted at that meeting. That is the only evidence before
the Commission. Certainly the applicant refused to sign
the document confirming acceptance of that extension but
that is subsequent to the meeting. In the absence of any
evidence from the applicant to the contrary, the evidence
of Mr Trainor must be accepted that the applicant, albeit
unhappy no doubt about Mr Trainor’s decision not to offer
a further contract, agreed to that extension of the maximum
term of his contract.

That extended maximum term expired on 30 November 1997.
The contract of employment between the applicant and the
respondent ended then. There was no dismissal and,
accordingly, there is no right under section 29(1)(b)(i) of the
Act, for the applicant to pursue this claim.

Appearances: Mr R Clohessy appeared on behalf of the
applicant.

Mr I Hennessy (of counsel) appeared on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vernon John Benjamin

and

Gold Corporation.

No. 2227 of 1997.
5 March 1998.

Order.
HAVING heard Mr R Clohessy on behalf of the applicant and
Mr I Hennessy (of counsel) on behalf of the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed
for want of jurisdiction.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carla D’Agostino

and

P & O Food Services Pty Ltd.

No. 2149 of 1997.

26 February 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979. By it Carla D’Agostino (“the applicant”) claims that
she was unfairly dismissed by P & O Food Services Pty Ltd
(“the respondent”) and seeks an order for reinstatement. The
respondent denies the allegation of unfairness, opposes the
issue of the order sought by the applicant and says the claim
should be dismissed.

The respondent is in the business of providing or operating
on-site catering establishments as a contractor. One of the sites
involved is Murdoch University where the respondent operates
three separate outlets. At the time of dismissal the applicant
was employed in the position of Site Catering Manager (“Site
Manager”) for one of these outlets.

The applicant’s employment by the respondent ended on 17
November 1997 when she was dismissed summarily. The
respondent’s letter of termination is before the Commission
[Exhibit C]. It states that the termination is due to the applicant’s
“gross negligence”. The applicant denies the allegation of gross
negligence and says that the respondent failed to have
reasonable regard for circumstances affecting the work place
at the relevant time such as work load and availability of staff
in arriving at its decision.

The respondent called two witnesses; the applicant’s
immediate supervisor Ms Tracy Grigor, who holds the position
of Contracts Manager for the respondent and was the person
to whom the applicant reported, and the respondent’s Regional
Manager, Mr Richard Ream. The applicant gave evidence on
her own behalf. No other witnesses were called.
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It is uncontentious that an incident on the applicant’s last
day of employment was the catalyst for the respondent’s
decision to dismiss. This can be briefly described as follows.
Shortly after 5.00pm on that day, Friday 7 November 1997,
the applicant went to place the day’s takings in the safe on the
premises. She found the safe open and shortly after reported
to the police, to Mr Ream and to the security service for
Murdoch University that the sum of $4,421.95 was missing.

There is no suggestion whatsoever that the applicant or any
other employee of the respondent misappropriated any monies.
The respondent says, however, that as a result of its enquiries
it found that the applicant had not followed established
procedures of the respondent in relation to the handling of
monies and thereby demonstrated gross negligence justifying
instant dismissal. That is, the claim of breach raised by the
respondent goes to the respondent’s policies and procedures
for the handling of monies, the applicant’s knowledge of these
procedures, the application of these in the respondent’s
operations and the performance of the applicant in reasonably
applying them.

The applicant’s employment by the respondent commenced
on 20 January 1997. The applicant initially worked for the
respondent at another location (Balga Technical and Further
Education institution) prior to the position she took up at
Murdoch University. That position too was as Site Manager.

According to the evidence of Ms Grigor, who engaged the
applicant for the Balga position, she fully briefed the applicant
then as to the procedures which were required to be followed
which included —

... cash reconciliations, filling in company paperwork with
regard to cash reconciliation, handling procedures of cash,
safety issues, procedures of securing premises, keeping
the safe secure, banking procedures, depending upon the
size and financial turnover of the site, either to be bank-
ing each day at the end of every trading day, or twice a
week, which is standardly Wednesday and Friday. Gen-
eral awareness of security issues, keeping cash locked
up, keeping any cash areas locked and safe. Keeping the
actual safe itself locked at all times, locking doors once
leaving the building, correct locking up procedures at the
end of a day’s trading.

[Transcript : page 6]

Ms Grigor went on to say that it is established procedure that
the safe was to be locked at all times when not being accessed
for floats and safe keeping of takings prior to banking; that access
is limited to the Site Manager at all times when he or she was
present on site, that there can be no delegation of access from
the Site Manager to another employee; that the requirement for
banking emphasised the need for banking to be carried out at
least twice per week including on Fridays to avoid leaving monies
on site over weekends, with the Site Manager being responsible
for seeing that occurred; and that the Site Manager to be in charge
of keys to any safe when on duty.

The respondent’s witnesses, particularly Ms Grigor, were
adamant that the standard procedures were established,
thoroughly communicated to employees, were required to be
applied and were enforced. Ms Grigor says she directly went
through these procedures with the applicant at the outset of
employment and had occasion to reinforce them to her after
an incident in March at the Balga site when the applicant was
in charge. On that occasion a staff member (not the applicant)
left a cash register unattended with the cash drawer unlocked.
Money was stolen. It is recorded the applicant, as Site Manager,
accepted there had been a breach of the requirement that in the
event of the register having to be unattended then the cash
drawer was to be either locked or removed and the applicant
also accepted then that preventative action was required to
ensure the procedures would be followed by staff.

In her evidence the applicant acknowledges the incident at
Balga and that she was trained in the procedures to be followed
and she does not dispute the evidence of Ms Grigor as to its
detail in this respect. Ms Grigor’s evidence that the applicant
was provided with a procedures manual is not contested either.
It is also the applicant’s evidence that she was aware that the
policies and procedures had not been strictly applied at the
Murdoch site prior to her appointment there and in some
respects these practices continued. However this was not
pursued with the respondent’s witnesses.

Having regard for all this I have concluded that the
respondent’s procedures were known to the applicant and it is
reasonable to conclude on the evidence, particularly of the
Balga incident, that the applicant knew the respondent required
and expected its procedures to be followed.

I turn now to the matter of the disappearance on 7 November
1997 of more than $4000.00 from an unlocked safe from the
respondent’s site at Murdoch University managed by the
applicant.

The layout of the respondent’s premises was described by
Ms Grigor. It consists of a loading bay into the kitchen and a
servery area. A manager’s office and an adjoining cash handling
room run off the servery. The office and the cash handling
room each has a door which may be locked. There is a safe
located in the cash handling room. The safe has a combination
lock and a key lock. There are keys to the office and to the
safe.

An investigation into the loss of the money was conducted
by Mr Ream, along with the Human Resources Manager of
the respondent and its General Manager. Mr Ream attended at
the site shortly after the report of monies missing was received
from the applicant and received a verbal report. Subsequently
at Mr Ream’s request, the applicant provided him with a written
report. It consists of one page. A second written report was
requested and this two and a half page report dated 11
November 1997 was provided by the applicant to Mr Ream.
These reports were produced in evidence [Exhibit B].

As a result of its investigation the respondent says it
concluded that there had been significant breaches of the
respondent’s policies and procedures by the applicant. These
included allowing another staff member to access the safe on
the day the money disappeared, not ensuring the safe was
secured after access, not ensuring the room in which the safe
was located was secured and not banking the proceeds as
required and, specifically, not banking on the Friday. The
respondent also says that the applicant was not completely
frank in her first report during the investigation in that she
failed to inform the employer that another employee had
accessed the safe the day the monies disappeared.

The applicant acknowledges that the respondent’s summation
of the facts as to access, security and the banking at the time is
accurate and that as Site Manager she was responsible for these.
But she says that in concluding that a summary dismissal was
warranted the respondent had no regard for mitigating factors
such as the busy trading on the day, her responsibilities in
relation to a function later in the day, an absence of sufficient
staff due to illness, her good record and established customs
of operation in breach of standard procedures which were in
place prior to her working there.

The first question which arises for the Commission is whether
the respondent has discharged the onus of establishing the
alleged misconduct as fact.

It is clear on the evidence that the breaches of policy and
procedure complained of by the respondent occurred. Most
significantly the applicant’s explanations for not complying
with procedure do not account for the failure to bank the takings
on any day that week, including on the Friday. As she noted in
her report to the respondent she accessed the safe at 5.20pm
on the Friday in order to put that day’s takings into the safe
when she discovered $4,421.95 worth of previous takings had
disappeared. On the applicant’s evidence then that an average
day’s takings was about $1200.00 there would have been about
five days takings left in the safe which would have been left
over the weekend notwithstanding the clear requirement that
takings be banked at least twice over a five day trading week,
including on Fridays. It seems to me that the failure to bank in
accordance with the policy was a serious breach which
reasonably would have been known to the applicant at the time
and is not mitigated by the circumstances of the particular day.

The respondent complains too of a lack of frankness from
the applicant about access to the safe during the Friday as reason
for its loss of trust in the applicant. Having regard for the
evidence, particularly the second report which was constructed
after the applicant had time to reflect more on the events of the
day, I consider it likely the applicant did hold back the fact
that another employee had access to the safe that day and that
in doing so she erred in her duty. Her motive may well have
been to shield the other employee from any suspicion but that
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is not the point. In the circumstances the respondent reasonably
could expect complete frankness from its Site Manager.

It seems to me that the respondent has made out its case that
in all the applicant’s failures amounted to a significant breach
of duty having regard for the level of responsibility and trust
involved in her position.

The question then arises as to whether, in the exercise of a
right to terminate instantly, the respondent nonetheless has
acted unfairly.

It can not be maintained here that there was a denial of
procedural fairness. The investigation was thorough. The
applicant clearly was aware it was a serious matter. She had
opportunity to respond. So far as her work record is concerned
I note that the applicant’s work performance was generally
admired by her immediate supervisor who said that in dealing
with customers and people, the applicant was “fantastic”. She
appears to have worked hard and concentrated on the delivery
of service and sales. The respondent makes no complaint about
any of this. Its criticism is confined to a failure to ensure
procedures were followed. And it has been found that she failed
to follow procedures for cash handling and that there was a
lack of detail provided by her as to access to the safe. Both of
these are significant failings in the circumstances.

I have considered carefully the evidence as to the alleged
unfairness but, despite concluding that the applicant is probably
hard working and capable, her claim has not been made out.
The result is most unfortunate but it is not for the Commission
to demonstrate sympathy through intervention. Intervention
must be on the basis of a conclusion that, in all the
circumstances, the respondent has acted unfairly. The onus of
establishing that falls on the applicant. That onus has not been
discharged.

An order dismissing the claim will now issue.
Appearances:  Mr C McIntosh (of counsel) appeared on

behalf of the applicant.
Mr I Curlewis (of counsel) appeared on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carla D’Agostino

and

P & O Food Services Pty Ltd.

No. 2149 of 1997.

26 February 1998.
Order.

HAVING heard Mr C McIntosh (of counsel) on behalf of the
applicant and Mr I Curlewis (of counsel) on behalf of the
respondent, now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maria De-Abreu

and

Renoir Patisserie.

No. 1489 of 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

27 February 1998.

Reasons for Decision.
CHIEF COMMISSIONER: The applicant was employed as a
cleaner in the respondent’s factory under the Restaurant, Tea-
room and Catering Workers Award, 1979. She commenced in
November 1996 and the employment relationship ceased on
22 July 1997. The position the applicant occupied initially is
described as “permanent full-time” although the hours worked
came down from 38 hours to 32 hours per week over the pe-
riod. There was agreement between the applicant and Mr
Roncio (the Managing Director of the business) that she would
transfer from the initial “permanent” appointment to that of
“casual employment”. For the applicant’s part, this agreement
was conditional upon two things; first the employment of her
husband in the full-time position of cleaner with the respond-
ent and second “the guarantee”, which she claims was given
by Mr Roncio, that she would be provided with “two to three
hours (of work) a day” as a “casual cleaner”. These arrange-
ments satisfied her financial and family responsibilities. Her
husband would be able to work regular day shift hours, she
would be able to look after their young daughter and together
they would maintain a level of income necessary for the fam-
ily to meet their needs. It is submitted that these considerations
were understood and accepted by Mr Roncio when the arrange-
ments were entered into to employ the applicant’s husband
and for the applicant to transfer to “casual employment”.

From the applicant’s point of view, there was a break-down
in the agreement when the respondent reneged on the agree-
ment to provide her with the two to three hours of work every
day. Instead, after her husband had indicated when he would
take up the full time position the applicant understood that her
services were terminated. This was effected in a telephone
conversation between the applicant and Mr Roncio’s Secre-
tary, Mrs Raffa. Subsequent contact between the applicant and
Mr Roncio have been emotional and acrimonious. The appli-
cant’s husband has taken up the appointment with the
respondent and that relationship has no bearing on this matter
save to the extent that his employment in the first instance was
part of the arrangement associated with the applicant’s change
in employment status with the respondent. It is submitted for
the applicant that she was unfairly dismissed from her perma-
nent position with the respondent given—

• the prior agreement entered into with Mr Roncio
whereby her change from “permanent” to “casual
employment” was conditional upon not only her hus-
band’s full-time appointment but her “guaranteed”
employment for “two to three hours” each day;

• the inadequacy of the notice (from the full-time po-
sition). Here I understand this to be the period of
notice and the manner in which it was conveyed to
the applicant; and

• the lack of procedural fairness accorded the appli-
cant. It is submitted that no reasons were given for
her termination although later reference was made
to a shortage of work.

It is submitted that even if there was a shortage of work the
termination was unfair because of the previous agreement. That
agreement, was entered into with Mr Roncio having knowl-
edge of the applicant’s financial position.

In the ‘Notice of Answer and Counter Proposal’ served on
the applicant by the respondent, the claim for unfair dismissal
is disputed. The notice states—

“.....
 3. The respondent attempted to contact the applicant to

provide her with notice of termination, however, was
unable to do so. When the applicant then attempted
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to contact the respondent, she was provided with
notice of termination by the respondent’s Secretary /
Pay Clerk.

 4. The respondent denies that the applicant was treated
in an unethical manner. The applicant was provided
with notice of the termination and was advised that
there may be the possibility of subsequent casual
employment though this would be dependent on op-
erational requirements.

....
 6. The respondent states that they did not act unfairly

in dismissing the applicant and will oppose the ap-
plication.”

In subsequent advice to the Commission received prior to
the hearing, the respondent states—

“The respondent contends that no termination of em-
ployment occurred at the instigation of the employer and
that accordingly the Commission does not have jurisdic-
tion to deal with the application.

On this basis the respondent submits that as a prelimi-
nary issue, the applicant should be required to prove that
her employment was terminated. It is the respondent’s
position that at the instigation of the applicant and her
husband, agreement was reached with Renoir Patisserie
for the applicant’s employment status to change from part-
time to casual but that the applicant’s subsequent conduct
lead to no casual work being performed.

We believe this issue should be resolved prior to the
substantial argument being run.”

(Letter dated 26th November 1997)
The determination of the jurisdictional issue and the ques-

tion of “unfairness” are both dependent on and findings with
respect to the circumstances under which the employment re-
lationship came to an end. For the applicant the termination of
employment is rendered unfair by the respondent’s alleged
breach of the undertaking to provide two to three hours of
work per day. From the respondent’s point of view, there was
no such undertaking and this change in the status of the appli-
cant’s employment from permanent to casual was done by
agreement and as such there was no termination of employ-
ment to attract the Commission’s jurisdiction. The fact that
the applicant failed to perform duties as a casual employee
arose because of her attitude to the respondent. That in the
respondent’s view does not render the agreement to relinquish
the permanent position a termination of employment. How-
ever, it is submitted, if there was a termination that could only
have been from the position of casual employment. In the cir-
cumstances under which that employment relationship came
to an end, it is submitted that no unfairness is manifest.

Fundamental to the determination of the matter is the ques-
tion of whether or not an undertaking was given to the applicant
which induced her to accept a change in the status of her em-
ployment. Then, if this was so, whether the failure to provide
work under the terms of the alleged inducement negated the
proposed change in the employment relationship and thereby
amounted to a termination of the applicant’s services in cir-
cumstances which were harsh or unfair. The applicant carries
the onus of proving that there was a termination of employ-
ment and that that was harsh or unfair.

With the advantage of observing the witnesses and in particu-
lar Mrs De-Abreu and Mr Roncio, I have concluded that while
the applicant initiated the discussion with her husband over the
prospects of full time employment with the respondent, that ini-
tiative arose from Mr Roncio’s comments to her about the
continuing financial viability of the cafe at which her husband
was employed at the time. The evidence presented by the appli-
cant on this was not contested. Indeed, it was Mr Roncio’s phone
call to the applicant’s husband that set in train the arrangements
which were to secure his employment with the respondent. Fur-
thermore, I am satisfied that Mr Roncio had an appreciation of
the applicant’s financial circumstances given the course of deal-
ings between them, the rapport Mr Roncio had with Mrs
De-Abreu when they were working together and the efforts he
went to on their behalf when they were purchasing a house. I
believe that Mr Roncio had shown a genuine interest in their
welfare. He held concerns about the pressures that the hours Mr
De-Abreu had to work at the cafe placed on the family.

The discussion between the applicant, her husband and Mr
Roncio some three weeks before 17 July progressed on the
basis that full time employment for Mr De-Abreu would be in
the interests of all concerned. The condition which could bring
this about was Mrs De-Abreu’s willingness to undertake
“casual employment” (and there is no doubt that that was the
term used). However, I am satisfied that the arrangement was
dependent upon Mr Roncio’s commitment to the applicant that
there would be regular work. I accept her evidence that this
was given in terms of a “guarantee” to be provided with “two
to three hours” of work each day. In doing so, I reject the
evidence of Mr Roncio in this regard. In fact I accept that the
terms were clarified by him to the applicant and that Mr Roncio
went on to give rise to the expectation that the hours could be
increased further. I reject the evidence of Mrs Raffa about the
conversation she alleges to have had with Mr Roncio about
the applicant’s employment going onto a casual basis “as she
was needed”. That was self-serving.

The reference to “casual employment” did not really iden-
tify the nature of the arrangement. It was to be regular part-time
work. I am satisfied that the intention for this to occur was
made clear at the time the applicant agreed to change the sta-
tus of her employment and that was the understanding intended
and conveyed by Mr Roncio. However, the respondent’s posi-
tion changed between the time the arrangement was entered
into and when the telephone conversation took place between
Mrs Raffa and the applicant on 17 July. No longer was there
the commitment to regular work and the expectation that part-
time hours may be increased; now the applicant’s services were
being terminated. This, I believe, came about with the respond-
ent’s realisation that the business could not support a full time
cleaner as well as regular part-time employment for between
10 and 15 hours each week for another cleaner. The appli-
cant’s services were terminated albeit on the notice of the
respondent’s secretary/pay clerk. It was prefaced by the state-
ment that “...I should not be telling this ...” a comment
inconsistent with any advice that merely confirmed some pre-
vious understanding or which finalised a pay out of entitlements
consistent with the arrangement entered into by the parties.
When asked the purpose of his phone call to the applicant on
17 July, Mr Roncio responded “Basically to discuss exactly a
little bit better what was exactly taking place prior to our meet-
ing that we had earlier on”. This, in my view, infers the shift
from the undertaking that had previously been entered into
with the applicant. Mr Roncio then goes on to state “...My
secretary, Lena, did give Mrs De-Abreu notice of termination
from a full-time position, yes” (Transcript page 30).

I am satisfied that the applicant’s services were terminated
by the Respondent and because of the arrangements previ-
ously entered into whereby she was assured of regular part-time
work (albeit that it was termed “casual employment”) and that
undertaking was not fulfilled, the termination was rendered
unfair. It was not the case that the employment relationship
had been transferred from permanent part time to casual by
mutual agreement, with an understanding that the applicant
would be employed “as and when” required. It is my firm
view that while reference was made to “casual” work the ap-
plicant’s employment relationship was to remain as a permanent
part time employee. The finding that there was a guarantee of
regular hours makes this clear. In so determining, I express
the view that the respondent’s intention in promoting the em-
ployment of the applicant’s husband and seeking to assist the
family were well intentioned. However, the commitment could
not be sustained at the time the applicant’s services were ter-
minated. Subsequent to that it appears that the possibility of
employment re-emerged but having regard to what had passed
between Mrs De-Abreu and Mr Roncio this was not viable.
Likewise, I accept that reinstatement or re-employment is
impracticable given the state of the relationship and impor-
tantly the mutual lack of trust. However, I have only come to
this conclusion after anxious consideration. I note that the ap-
plicant’s husband continues to work for the respondent and is
employed for “around 46 hours a week”. The opportunity for
part-time employment beyond the full time commitments of
one cleaner now seems to be a possibility. However, Mrs De-
Abreu’s temperament and attitude prevents this.

I note that the stress suffered by the applicant (See Exhibit
4), the financial loss occasioned by the termination of em-
ployment and her failure to secure other employment. However,
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I also note the opportunity presented through Mr Roncio for
her to obtain other employment as a process worker and her
refusal to accept a reference from him or to countenance other
options while maintaining the injustice of her treatment and
the position that she “already had a job with him”. The appli-
cant had a duty to mitigate her loss and to the extent that that
was not, in my view, exhausted, detracts from the level of
compensation which would otherwise be considered. It is in-
sufficient to cite particular needs for child care as limiting the
extent to which job opportunities can be pursued. Temporary
arrangements may have to be considered to secure financial
relief. The applicant has not demonstrated that this has been
the case.

Mrs De-Abreu had been employed by the respondent for
less than twelve months, ie from November 1996 until July
1997. It is accepted that she was an excellent worker. Her
expectation of on-going employment, had the agreement
been fulfilled, would have been for part-time work of be-
tween 10-15 hours per week. However, the “guarantee”
could not be taken to have had an indefinite currency. Her
continuing employment would have been subject to the
vagaries of the business. For the reasons already expressed
I consider that re employment or reinstatement is imprac-
tical. I am satisfied that the applicant has established the
loss and injury suffered results from the unfair dismissal
from her employment. The loss is wider than merely con-
sideration of income lost including the resultant period of
unemployment [See Sharkey P. Capewell v Schweppes
Australia Ltd (1997) 78 WAIG 307 and Fielding C. and
Cawley C. Bradley Rickard Smith v. CDM Australia Pty
Ltd (1997) 78 WAIG 299]. In the circumstances of this
case it includes the economic impact of reduced income
on the family’s financial commitments. As to the injury I
am satisfied that the casual link between the unfair dis-
missal and the stress and detriment to the applicants’ health
has been established. These are matters which are prop-
erly considered when identifying the loss and injury
sustained. [See Sharkey P.—Capewell v Schweppes Aus-
tralia Ltd (op cit)]. However the nature of the unfair
dismissal jurisdiction requires that it should be applied
within the reality of a commercial environment [see Field-
ing C. and Cawley C. Bradley Rickard Smith v. CDM
Australia Pty Ltd (op cit)]. With this in mind and having
regard to the equity, good conscience and substantial mer-
its of the case I have assessed the limit of compensation
for loss and injury to be $2211.00. It is recognised that the
means by which compensation is assessed in a particular
case is “not an exact science” [Capewell v Schweppes
Australia Ltd (op cit) and Bradley Rickard Smith v. CDM
Australia Pty Ltd (op cit)]. However there must be some
rational basis for the award. Having regard to the factors
cited above including the extent of employment including
the hours the applicant could reasonably have expected to
work but for the intervening dismissal, the extent to which
that loss was mitigated, and the circumstances under which
the business operated. I have assessed compensation for
loss arising from the unfair dismissal at $1461.00. This
has been calculated on the basis of 12.5 hours pay per week
for 12 weeks at the rate of $9.74 per hour for the classifi-
cation of cleaner under the Restaurant Tearoom and
Catering Workers Award. As for the injury suffered and
manifested as stress and depression I have assessed com-
pensation to be $750.00.

It is noted that this assessment of loss and injury does not
exceed the statutory limitation under S.23 of the Act.

The order giving effect to this determination now issues.
Appearances:Mr S. Girdler (of counsel) on behalf of the

applicant.
Mr L. Joyce on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maria De-Abreu

and

Renoir Patisserie.

No. 1489 of 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

17 March 1998.

Order.
HAVING heard Mr S. Girdler (of counsel) on behalf of the

applicant and Mr L. Joyce on behalf of the respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the respondent pay to the applicant the amount
of $2211.00 being for compensation for loss and injury to
the applicant for unfair dismissal from employment and;

THAT in accordance with Section 23A (5) of the Act
the respondent pay the applicant $400.00 on the issue of
this Order and the balance in four (4) equal amounts
($452.75) paid monthly with the first of the monthly pay-
ments no later than the close of business on the third Friday
of April, 1998 and the succeeding payments no later than
that day in May, June and July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barrie Malcolm Diamond

and

Brandon Greyling.

No. 1164 of 1997.

27 March 1998.

Reasons for Decision.
THE SENIOR COMMISSIONER: By this application the
Applicant seeks to recover the remuneration and annual leave
for the period he worked after 31 May 1996 from Mr Greyling.

This matter was heard with Application No. 728 of 1997.
The facts and circumstances giving rise to the claim are the
same as those referred to in Application No. 728 of 1997—
except that the Applicant says that if he was not employed by
TMIA Pty Ltd, he was employed by Mr Greyling personally.

At the close of the case for the Applicant, counsel for Mr
Greyling moved to dismiss the application on the grounds that
there was no evidence of a contract between the Applicant and
the Respondent.

In my opinion, the motion was well founded. There was
simply no evidence to indicate that there was a contract of any
kind between the Applicant and Mr Greyling. Indeed, given
the contrary, the Applicant admitted that until the Respondent
filed its Notice of Answer in Application No. 728 of 1997, he
had regarded himself as being employed by TMIA Pty Ltd.
Consistent with this, he sent accounts for his expenses and
salary for the period in question to that Company for payment.
Those expenses were paid by the Company, not by Mr
Greyling, as was the $3,000 paid to him by way of remunera-
tion. Furthermore, what work he did, he did for the benefit of
TMIA Pty Ltd. There was no evidence from which it could be
deduce that Mr Greyling at any time employed him. Accord-
ingly, the application was dismissed without Mr Greyling being
called on to respond to the claim.

Appearances:Mr P.J. Ward of counsel on behalf of the Ap-
plicant

Mr R.A. Lilburne of counsel on behalf of the Respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barrie Malcolm Diamond

and

Brandon Greyling.

No. 1164 of 1997.

23 March 1998.

Order.
HAVING heard Mr P.J. Ward as counsel for the Applicant and
having heard Mr R.A. Lilburne as counsel for the Respond-
ent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barrie Malcolm Diamond

and

TMIA Pty Ltd t/a Modernair.

No. 728 of 1997.

27 March 1998.

Reasons for Decision.
SENIOR COMMISSIONER: This is an application brought
pursuant to section 29(1)(b)(ii) of the Industrial Relations Act
1979 whereby the Applicant seeks to recover benefits said to
be denied to him under his contract of employment.

The Applicant was formerly employed by the Respondent
as its manager. He was employed from July 1992 until 31 May
1996 when, as the Applicant acknowledges, his employment
was terminated by the Respondent principally because the
Respondent was in financial difficulties.

It is common ground that on or about 13 May 1996, the
Applicant met with Mr Greyling, who was one of the direc-
tors of the Respondent, at which time Mr Greyling indicated
to him that as a result of the Respondent’s financial difficul-
ties, the directors had decided that the Respondent should
advise its customers that it was to, in effect, cease trading and
become “dormant” until they obtained additional capital funds.
At the same time, Mr Greyling advised the Applicant that all
the staff, including the Applicant, were to be “laid off” with
effect from the end of May. It is common ground that the Re-
spondent did indeed cease operations from that date, except to
complete, so far as it was possible, any outstanding orders.

The Applicant says that he was asked by Mr Greyling if he
would “stick around” in order to maintain “the appearance of
a shopfront” for the business so that contact could be main-
tained with the Respondent’s distribution agents and, perhaps
more importantly, so that the prospect of having investors put
funds into the Respondent would be enhanced. The Applicant
did indeed “stick around” as requested by Mr Greyling. In
fact, as is common ground, early in June he visited Asia for
approximately two weeks to call on the Respondent’s distri-
bution agents and to make enquiries as to whether it might not
be possible to obtain cheaper components for use in the Re-
spondent’s products. Thereafter, on his return to Perth, he says
that from time to time he attended the Respondent’s offices in
Fremantle to answer any messages left by creditors and the
like. He progressed a few sales and for a time assisted the
Respondent’s remaining employee to manufacture the prod-
ucts necessary to satisfy outstanding orders.

That arrangement appears to have continued until towards
the end of October 1996 when the Applicant indicated to Mr
Greyling that he did not intend to continue it any longer be-
cause he himself was in financial difficulties. As is common

ground, except for three payments totalling $3,000, he had
not been paid for the work performed by him after 31 May
1996. By these proceedings, he seeks payment for that work,
together with pro rata annual leave for that period. In addi-
tion, he seeks payment for annual leave entitlements accrued
to the end of May 1996, together with two weeks’ pay in lieu
of notice of termination of his employment at that time.

The Applicant accepts that he was dismissed with effect from
31 May 1996, but his case is that he was re-engaged on sub-
stantially the same terms and conditions as previously. Thus,
he seeks to recover remuneration at the rate of $1,000 a week
as that was his rate of pay immediately prior to 31 May 1996.
Likewise, his claim for annual leave post 31 May 1996 is based
on the formula which existed immediately prior to that date.

The Respondent admits liability for annual leave prior to 31
May 1996. In addition, it admits liability for two weeks’ pay
in lieu of notice. It accepts, as I understand it, that the Appli-
cant was entitled to one month’s notice when his employment
was terminated on that date, whereas he was given only two
weeks’ notice. However, the Respondent denies that the Ap-
plicant was thereafter employed by it. Rather, it says that the
Applicant was simply asked if he would in effect oversee the
office pending the arrival of a new investor rather than stay at
home doing little or nothing. Mr Greyling, who was responsi-
ble for the operational activities of the Respondent, was at all
material times resident interstate. The Respondent contends
that there was no discussion about re-employment for that
period and nor did it intend that there should be an employ-
ment relationship. Rather, it contends that the work done by
the Applicant was done as had been intended, on a voluntary
basis, in the hope that he might derive some benefit in the
form of re-employment and a small share of the business if
and when the Respondent was able to obtain funds to be fi-
nancially viable.

There is some conflict in the evidence adduced on behalf of
the Applicant and that given by Mr Greyling on behalf of the
Respondent. In general, I accept the evidence of the Applicant
where it conflicts with that of Mr Greyling. The Applicant
impressed me as having a good recollection, and a reliable
recollection, of the relevant events. Although I take into ac-
count the obvious speech difficulties under which Mr Greyling
clearly laboured, he did not impress me as having as good a
recollection of the events as did the Applicant. Thus, in gen-
eral, where there is a conflict in the evidence, I prefer the
evidence of the Applicant as being the most credible. I see no
reason why the evidence of the other witness, Mr Longthorn,
ought not be accepted. Nothing said by the other witnesses
contradicted his testimony.

In short, I am satisfied and find that the Applicant did per-
form the work that he said he performed for the Respondent.
However, I am far from convinced that he did so under an
employment relationship. The Applicant, as he acknowledges,
had only recently had his employment terminated. The finan-
cial position of the Respondent, which caused the termination
of his employment, had not changed. Furthermore, there is no
evidence that he was directed in his day to day activities by
the Respondent’s directors. Instead, he appears to have been
left largely to his own devices. Indeed, there is really little to
contradict the evidence of Mr Greyling that all he thought the
Applicant was to do was to answer the messages received from
agents and the like. Although, as I have said, the Applicant
made a trip to Asia with the hope of benefiting the Respond-
ent, it appears to have been principally on his initiative and
was only undertaken after he obtained, in effect, a guarantee
from the directors that they would pay for his expenses.

Even on the Applicant’s evidence, I find it difficult to ac-
cept that there was any intention on the part of the Respondent
to re-create the employment relationship which it had only
recently terminated. Furthermore, my suspicion is that there
was never any intention on the part of the Applicant that he
should perform that work as an employee. Indeed, the Appli-
cant appears to have accepted that he was an ex-employee
after 31 May 1996. On three separate occasions after 31 May
1996 he wrote saying that he was an ex-employee of the Re-
spondent. Perhaps one of the few weaknesses in his evidence
was that he was unable to explain now why, in response to a
letter of demand addressed to him for a debt incurred by the
Respondent, he wrote to the solicitors for the creditor indicat-
ing that “I only work here or did until 31/5/96”. That notation
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was made well into August. On another occasion, he wrote to
Mr Greyling complaining that he had not been reimbursed for
the work he was doing for the Respondent in the following
terms “... as an employee I do need to be looked after (Rather—
ex-employee now of course)”. In the same memorandum the
Applicant suggests that “if I were working (a doctor) would
have put me off sick”. The clear inference is that the Applicant
did not regard himself as an employee any longer.

I accept the position to be that the Applicant was to look
after the affairs of what was left of the Respondent’s opera-
tions as an act of grace instead of remaining at home doing
nothing, on the basis that if the Respondent could find addi-
tional financial resources, the Applicant would then be
re-employed, possibly with a small share of the equity of the
business. The request that the Applicant “stick around” was
made at the same time as he was told by Mr Greyling that he
no longer had a job. My assessment of the evidence is that the
arrangement was to be nothing more than an informal one,
unintended to create legal relations between him and the Re-
spondent. Although he was reimbursed for expenses incurred
by him in relation to his work, I accept the position to be as Mr
Greyling put it, that they were not paid in furtherance of any
contractual obligation, but because the Respondent did not
consider it fair that the Applicant should be out of pocket for
what were in reality expenses incurred on behalf of the Re-
spondent. In any event, the mere payment of expenses does
not lead to the conclusion that there was a contract of employ-
ment. It is not uncommon for persons who are independent
contractors to have their expenses paid. Payment of expenses
is no more consistent with an employment relationship than
with some other relationship. The preponderance of the evi-
dence suggests to me that there was to be no such arrangement.

Moreover, there is simply no credible evidence to support
the proposition that the Respondent impliedly promised to pay
the Applicant a salary, let alone a salary of $6,000. It is com-
mon ground that at no time was there ever any discussion about
a salary. Indeed, the Applicant, to his credit, acknowledges
that he simply “assumed” that the same salary was to apply.
As I suggested to the counsel for the Applicant, that seems to
me to be too drastic an assumption to make in face of the fact
that the Respondent had only shortly before terminated his
employment, said he no longer had a job and said nothing
thereafter about his remuneration. If he was to continue in
employment on the same terms and conditions, it seems odd
that the Respondent should have gone to the trouble to have
terminated his employment when it did. In contradistinction
to the Applicant, specific arrangements appear to have been
made in the case of the production assistant who was re-em-
ployed, albeit on changed terms of employment.

The Applicant, as is common ground, was not paid a regular
salary during the time in question. The $3,000 paid to him
was, as I find, paid as an act of grace by the Respondent be-
cause it acknowledged that he was in some financial difficulty.
Unlike the previous arrangement, it was paid to him without
there being any deduction for tax, as might be expected if the
Applicant was an employee. The Applicant sought to place
some reliance on a cash-flow chart, which was prepared ap-
parently by Mr Greyling towards the end of August or
thereabouts, which shows two payments of $1,000 to the Ap-
plicant. I accept Mr Greyling’s evidence that that was simply
done as a means to identify a potential cash-flow. Perhaps what
is more significant is that whereas the chart contains a provi-
sion for “wages” for the production assistant who, it seems,
continued to work for the Respondent until the end of August
or thereabouts, the payment to the Applicant is not listed as
wages, but as something quite separate and distinct. Further-
more, unlike the wages listed for the production assistant, this
payment is not listed as an on-going obligation.

I accept the position to be, as the Applicant now seems to
acknowledge was the case, that he did not send accounts for
his “salary” until well into August. It is not only inconsistent
with the idea that the Applicant was an employee, that he should
send an account for his salary, but that if he was entitled to a
salary, it is odd that he should wait for so long before making
a formal claim for it. I accept Mr Greyling’s evidence that he
did not know of those accounts until early in 1997. It cannot
therefore be said that by failing to respond to those demands
that he or the Respondent should be taken to have accepted
that there was an entitlement on the part of the Applicant.

Likewise, I do not interpret the request said to have been
made by Mr Greyling in September for the Applicant to indi-
cate how much the Respondent owed him at the end of that
month, as indicative that he was owed a salary. The request
could just as easily be taken to be a reference to outstanding
expenses. The Respondent had never before acknowledged that
it was liable to pay the Applicant a salary and, in the circum-
stances, much more was required than an ambiguous remark
of the nature relied upon.

Counsel for the Applicant says, and I think justifiably so,
that it is unusual for people to work for nothing. The answer to
that is that people can and do work under all sorts of arrange-
ments, not always under a contract of employment. It does not
follow that because work is performed, it is performed under
a contract of service or employment. Given that the employer
and employee relationship in this case was expressly termi-
nated on 31 May 1996, that, as I have already said, is a strong
indication that it was not to continue thereafter. In any event,
the arrangement might not be so unusual as might first appear
because the uncontradicted evidence is that the Applicant was
optimistic about the products which the Respondent formerly
produced, and, furthermore, he had good reason to believe
that if the Respondent was able to acquire additional funds, he
would have been entitled to a benefit in the form of equity in
the Respondent, quite apart from the prospect of re-employ-
ment. Thus, it is not simply a case of doing something for
nothing forever.

For those reasons, I am bound to say that I am not satisfied,
on balance, that the Applicant is entitled to anything more than
that which the Respondent admits is due and owing to him. I
understand that to be the sum of $12,500 for accrued leave up
to 31 May 1996, together with the sum of $2,500 for payment
in lieu of notice, which totals $15,000.

Appearances:Mr P.J. Ward of counsel on behalf of the Ap-
plicant

Mr R.A. Lilburne of counsel on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barrie Malcolm Diamond

and

TMIA Pty Ltd t/a Modernair.

No. 728 of 1997.

24 March 1998.

Order.
HAVING heard Mr P.J. Ward of counsel on behalf of the
Applicant and Mr R.A. Lilburne of counsel on behalf of
the Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Respondent pay to the Applicant the sum of
$15,000 as and by way of contractual benefits denied to
the Applicant under his contract of employment with the
Respondent.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Peter Erridge

and

Air Liquide WA Pty Ltd.

No. 1592 of 1997.

COMMISSIONER J F GREGOR.

20 February 1998.

Reasons for Decision.
On the 15th December 1997 the Commission heard this

matter. At the conclusion of evidence and submissions a Deci-
sion was delivered Extempore. That Decision, as edited,
appears hereunder. After the Decision was delivered Mr
Randles, of counsel who appeared for the respondent, made
an application for costs.

My Reasons for Decision are these—
On the 1st of September 1997 Steven Peter Erridge (the ap-

plicant) applied to the Commission for an Order pursuant to
Section 29 of the Industrial Relations Act 1979 (the Act) on
the grounds that he had been harshly, oppressively and un-
fairly dismissed from employment with Air Liquide Western
Australia Pty Ltd (the respondent).

According to the evidence of the applicant, he commenced
employment with the respondent on the 14th of April 1997.
As I understand the evidence, Mr Prendergast, who is the re-
gional manager of the respondent, had occasion to fill a position
of gas filler and he had approached the local Commonwealth
Employment Service for assistance.

The applicant was employed. In the main, his job was to fill
oxygen tanks but there were general duties as well, including
receiving goods. Part of his duties involved working unsuper-
vised at a location away from the office.

Mr Prendergast and the applicant both told me that after he
had been employed for a couple of months a position became
vacant in the office. Mr Prendergast offered the position to the
applicant and he accepted it.

The applicant’s version of the relevant events is in the early
hours of the 20th August he was assaulted by a car load of
‘blokes’, I think he called them. He was injured and this led to
his admission to the Kalgoorlie Regional Hospital in the early
hours of the 21st October. He said that he received treatment
at the hospital but he was at all times concerned that he had a
responsibility to open the respondent’s office and on a number
of occasions, tried to insure that contact was made with his
employer.

He asked a nurse in the hospital to contact Mr Grainger (su-
pervisor) whose telephone number he said he had in recall. He
said he did not have the telephone number of Mr Prendergast.
There was no response to the notification to Mr Grainger. He
asked the hospital to ring again. By 8 o’clock in the morning,
he was concerned that the messages had not been received so
he telephoned the head office of the company at Myaree, and
advised of the situation.

At about 9 o’clock he was examined by a doctor. That doc-
tor suggested he needed to continue hospitalisation but at about
9.30 the applicant had made contact with Mr Prendergast and
he was upset by his response. He alleges Mr Prendergast said
words like, “what games are you playing?” and this distressed
him. He decided he would discharge himself from the hospi-
tal. Proof of discharge is in Exhibit E1 which certifies that—

“This is to inform you that Steven Erridge, DOB
22.11.1961, attended the emergency department of
Kalgoorlie Regional Hospital at 0004 hours on the 21st
of August, 1998 as a result of an alleged assault. He was
transported to hospital by the police. Mr Erridge was
examined by a doctor and subsequently admitted to the
hospital.
Mr Erridge discharged himself against medical advice in
order to travel to Perth for a meeting with his employer.”

Also submitted is a photocopy of a discharge at own risk
certificate which was issued by the responsible medical of-
ficer at the Kalgoorlie hospital on the 21st August 1997. After

his discharge the applicant says that he went to the respond-
ent’s office. When he arrived he received no sympathy at all
from any of the employees who were present, that included
Mr Hoani Stevens whom he asked to tell Mr Prendergast that
he was present. According to his evidence, Mr Stevens rang
Mr Prendergast who made arrangements to come into the of-
fice. The applicant said that his face was swollen from the
attack and he had abrasions and cuts around his eyes. No one,
he says, in the office asked him if he was all right. There was
a conversation between him and Robert Grainger, who did not
give evidence today, but who submitted a version of events by
way of a memorandum (Exhibit R5). The applicant challenges
the acceptance of this document. I therefore am obliged to
deweight the document because Mr Grainger was not present
to be cross examined. However, that does not affect me under-
standing the events clearly because there is evidence from other
people who were present from which I am able to draw knowl-
edge of the events.

When Mr Prendergast arrived at the office, the applicant
says that he walked straight past him. He was mumbling and
appeared to be agitated and aggressive. The applicant made
the allegation that Mr Prendergast appeared to be “stoned”.
There was no evidence to support this contention. My finding
as to the likely truth of this allegation appears later in these
Reasons. The applicant says that he could not believe the atti-
tude of Mr Prendergast who dismissed him immediately on
the spot. He asked for use of a phone and that was denied to
him. Next he went to the office of another company nearby.
He was unable to use a phone in that office to summon a taxi
but eventually he obtained transport home. The applicant claims
later in that day Mr Prendergast arrived at his home and de-
manded keys and a mobile phone which were company
property in his possession. After some conversation Mr
Prendergast lunged at him and grabbed his shirt. Later the ap-
plicant rang the police who took possession of the keys and
the telephone. On the 22nd April the applicant says he made
an attempt to discuss the matters with Mr Foley who is a Gen-
eral Manager of the respondent. In short, Mr Foley was
unconvinced by his suggestion that he ought to be re-engaged.
Mr Foley had accepted the version of events told to him by
officers from the Kalgoorlie branch and the decision to dis-
miss was not reversed.

The applicant through all of this denies allegations by the
respondent that he attended for work on occasions, if not in-
toxicated, at least under the influence of alcohol. That he was
late on occasions without proper explanation. That he visited
Mr Prendergast’s home in a similar state. The applicant does
admit that he did visit the home but not in the circumstances
described by the respondent. The respondent’s version of events
is quite different. It says that this was an employee who after
initially establishing a comfortable working relationship had
a series of problems concerning his personal conduct, particu-
larly with the consumption of alcohol. On a number of
occasions he presented for work in circumstances where he
was unfit for duty.

The evidence of Mr Prendergast is that on at least two occa-
sions he gave warnings to the applicant. Mr Stevens was able
to verify the warnings took place. During the first warning,
Mr Prendergast told the applicant that he should not bring his
personal problems to work. In the second warning, he was
told that his job was at risk. In response, the applicant had said
he would try and give up drinking and would advise if he was
to be late. Mr Prendergast also gave evidence that on a number
of occasions he urged the applicant to modify his behaviour.
For instance, the applicant appeared at his home on one day at
11am in the morning in a stolen vehicle and with the appear-
ance of having been in a fight. The applicant had gone to the
house of Mr Prendergast’s mother-in-law and asked to be let
in but she had declined because she was frightened. The appli-
cant later returned to the house on a Saturday and Sunday. In
relation to both these events Mr Prendergast had rung the re-
spondent’s human resources officer and was, according to his
evidence, told that the incidents happened outside of work and
which were unable to be dealt with as if they happened at
work. There were other incidents as well including one where
the applicant had time off for a tooth extraction and did not
return to work.

Mr Prendergast’s version of events was that the applicant
did not make the phone calls that he claimed he made from the
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hospital. He says proof of this is in the Voicemail message
which was left on his telephone. The Voicemail system timed
the telephone call at 6.00am, yet the message purported to say
the call was made at 1.07am. There were also calls from a
female person and those calls. According to the evidence of
Mr Prendergast, the information was given as if it were a joke
accompanied by giggling and ‘carrying on’. At 10.30am Mr
Stevens rang Mr Prendergast and told him that the applicant
was in the respondent’s premises and was very agitated. When
Mr Prendergast arrived he could see that there was tension
and he was concerned there would be a fight between Mr
Stevens, Mr Grainger and the applicant.

Mr Prendergast then dismissed the applicant on the spot.
The applicant was aggressive and was drunk. This is not
an unusual circumstance according to Mr Prendergast. He
said he had been rung on a number of occasions late at
night by the applicant in a similar state. This evidence is
supported by the evidence of Mr Stevens who says he was
similarly contacted.

The Commission also has evidence concerning the events
of the night of August 20th and 21st. There is a letter from
Sergeant D E Taylor (Exhibit R1). Formal parts omitted the
letter says—

Re: Steven Peter ERRIDGE.
“A search of station records confirms that at midnight,
August 20, 1997, Mr Erridge was conveyed to the
Kalgoorlie Regional Hospital by two officers from this
station.
Records show that police attended at the Sandlewood
Hotel in response to an altercation Mr Erridge had with
another unknown person.
Police conveyed Erridge to hospital as a goodwill ges-
ture due to a cut on his head and the state of his
intoxication.”

The comment about the cut on the head is interesting be-
cause the evidence of Mrs Pauline Smith is that when she saw
the applicant soon after discharge he had a cut on his head.
This the applicant has denied in his examination-in-chief and
his statements from the bar table when he said that he had
black eyes and other abrasions.

There is an action report attached to the letter from Acting
Sergeant Taylor. The action which is recorded in a form num-
bered H043598. Form P147 is a formal report required to be
kept by the duty sergeant, and the form says—

Task: Disturbance
“P.C. Kenny and P.C. Wood attended to T743 who spoke
to a complainant who had an altercation in the Sandlewood
Hotel with another patron.
Erridge conveyed to KRH. Erridge then said, ‘Thanks
boys—See you later.’ Did not want police there any more.”

On the final line it says “NFAR”, which is police-speak for
“no further action required”.

Both of the documents give a different picture of events to
that offered by the applicant.

The Commission also heard evidence from Pauline Smith
who was called by the applicant. Mrs Smith was able to iden-
tify a document before the Commission in Exhibit R3 which I
quote as follows—

“I, Steven Peter Erridge, hereby say on oath, pledge 10
per cent of compensation for legal action within”

I will not read it all on transcript because I cannot decipher
some of the words but the thrust of the document is a pledge to
Pauline Smith to give her 10 per cent of any compensation
resulting from any legal action if Pauline Smith is a witness
on behalf of the applicant. Also before the Commission is a
post card (Exhibit R4) in which the applicant writes, amongst
other things—

“I need you to write a detailed essay on what Greg
Prendergast was like to you and me. Exaggerate if you
may. The more shit we put on Greg, the more change of
winning the court case.”

He then goes on to offer to fly Mrs Smith to Perth should
any legal action occur. The applicant was subject to cross-
examination about those writings and I will deal with those
later in my analysis.

I want to quickly touch upon the law to be applied in matters
such as this. The test for ascertaining whether a dismissal is
harsh, oppressive or unfair is outlined by the Industrial Ap-
peal Court in Undercliffe Nursing Home v. Federated
Miscellaneous Workers Union of Australia 1985 (65 WAGR
385). The question to be answered is whether the right of the
employer to terminate the contract of employment has been
exercised so harshly, oppressively or unfairly against the ap-
plicant as to amount to an abuse of the right. A dismissal for a
valid reason within the meaning of the Act may still be unfair
if, for example, it is effected in a manner which is unfair, but if
the employment has been terminated in a manner which is
procedurally irregular, that will not of itself necessarily mean
a dismissal is unfair.

In Shire of Esperance v. Mouritz (1991) 71 WAIG 891 and
Byrne v. Australian Airlines (1995) 65 IR 32. Kennedy J also
observed that whether an employer in bringing about a dis-
missal adopted procedures which were unfair to the employee
is but an element in determining whether the dismissal was
harsh or unjust.

Before I move to my analysis, I first deal with the witness
credibility. I had the opportunity to observe the applicant both
giving evidence and as he conducted his case. I have seen each
of the other witnesses in the witness box as they gave evi-
dence under oath. I must say that I am unimpressed with the
evidence given by the applicant. I say so taking into account
that he was not represented. He produced no evidence in cor-
roboration of anything that he said in his viva voce evidence.
The only two pieces of evidence that he produced were
non-controversial. That is, the statement in Exhibit E1 from
Mr Byrne that he had been in hospital, and the discharge at
own risk document (Exhibit E2).

The applicant showed an unfortunate habit particularly when
he was examining witnesses, of trying to put words into their
mouth. I raised that with him on three occasions. It seems as
though he was determined to have the facts fit the story; not
the other way around, and I am forced to approach his evi-
dence with considerable caution as to its veracity. He may
well believe what he said. Unfortunately I do not think that
what he said reflects the true events in the matter. I therefore
conclude that where the evidence presented on behalf of the
applicant is contrary to the evidence of the respondent, I pre-
fer that of the respondent. There is no reason for any doubts
about the truth of the evidence received from Hoani Frederick
Stevens, Pauline Joan Smith and Trevor Alexander Foley. I do
not have the same reservations with each of the witnesses from
the respondent. Mr Prendergast did equivocate a little under
cross-examination, but not on matters of substance which
would cause me to say that his evidence in general ought to be
treated with caution.

I have to decide this case on the balance of probabilities, and
my task here is to select between the opposing stories, and by
weighing the evidence reach a conclusion. What is probable to
have happened in this case? I think it is more probable than not
that the applicant did on a number of occasions, the precise
number of which I cannot be sure, present for work or was in the
presence of his employers when suffering the effects of alcohol
or under the influence of alcohol; one or the other.

It seems passing strange that a person would appear, even
if it was only twice, at work over a period of two months,
having been beaten up. If one counts the occasion when
the applicant appeared at Mr Prendergast’s home in
non-work time, that is three times in two months. That is
an unusual record, and it points, when taken with the evi-
dence about drinking, to some apparent dysfunctional
lifestyle. I prefer the version of events which occurred
during the dismissal that was put to me by the respondent.
I do not think the events happened at all the way the appli-
cant says. For instance he seems to have no clear
recollection about what happened between him and Mr
Stevens. I accept Mr Stevens’ version of those events. Mr
Stevens has no reason at all to tell the Commission any
untruths about what happened to him. There is no value to
him to gild the lily. He gave his evidence frankly and
openly. He gave frank answers to the applicant when he
was cross-examined, and I cannot but conclude that the
applicant’s story about what happened when he arrived at
the respondents office is just untrue.
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I have reached the same conclusion about the applicant’s
version of events when Mr Prendergast went to collect the
company’s property. If there is continuity in the applicant’s
behaviour, and I have no reason to believe in view of the find-
ings that I make about his behaviour that there is not, then Mr
Prendergast’s version of events when he went to try and re-
cover the company property is the more likely to be true. There
obviously was some conflict between them, but the applicant
on his own admission was very upset at the time. He was even
more upset when Mr Prendergast went to recover the goods
from him.

It is passing strange that if Mr Prendergast had assaulted the
applicant in the way he claims, after he had already been as-
saulted the night before, he would have said “Enough is
enough” and told the police and had Mr Prendergast charged,
but he did not. Therefore in all likelihood Mr Prendergast’s
version is correct. Again referring to the applicant’s credibil-
ity he tried very hard to get the witness, Pauline Smith, to
agree that she had been teased or upset by Mr Prendergast and
others, and she refused to accept that she had been.

With respect to her, she seems an uncomplicated person, if I
can put it that way, but she was sure about what happened
between her and the applicant. She had no doubt what was
being asked of her by the applicant by way into pledges and
arrangements to give evidence. In short she was asked to join
the applicant in an attempt to concoct a version of events that
would support his story. I reject the applicant’s version of the
word “exaggerated” that appears in Exhibit R4. He has told
the Commission that he is an educated man. I have no doubt
that he knows the true meaning of exaggeration, and the intent
of those two documents is sadly clear (Exhibits R3 and R4
that were given to Mrs Smith). He was asking Mrs Smith to
join him in an enterprise of deception which would give a
reward to her out of any compensation payment awarded to
him which, in the circumstances, would have been ill gotten.

Finally, the applicant went to see Mr Foley. I accept Mr
Foley’s evidence that the applicant booked himself into hotels
and tried to have the respondent billed for costs. There is no
justification whatsoever for such conduct. When Mr Foley
raised the question of the amount of money expended for which
the applicant sought reimbursement for one night’s accommo-
dation, he said that the general tariff room rate was $110 but
the total amount spent was $300. The applicant said from the
bar table, “Oh well, the small bottles in the bar are very ex-
pensive”. Even if he was engaged bona fide on company
business I am surprised that he thought he could spend it’s
money in this way. That would be unusual commercial prac-
tice if that were to be the case.

I think it is also true that the applicant tried to impress upon
Mr Foley a level of academic learning which he does not have.
There is no reason at all for Mr Foley to come into this Com-
mission and say that the applicant claimed he was a doctor of
psychology if the applicant had not said that. The applicant
may not remember saying that, and it gets me back to my ear-
lier stated conclusion about his story. All of these things put
together, create a picture of unreliability in terms of the evi-
dence that the applicant presented to the Commission. For all
of these reasons, this application will be dismissed and Orders
of dismissal will issue.

As mentioned at the beginning of these Reasons, at the con-
clusion of the delivery of the extempore reasons Mr Randles
drew the Commissions attention to its power to award costs
pursuant to Section 27 of the Act. That power can be exer-
cised where there are special circumstances that exist which
would justify the award of costs such as for witnesses, accom-
modation, out of pocket expenses and transcript, for example.
Mr Randles submitted that this application attracts the special
circumstances to justify awarding costs. He said that the na-
ture of the cross examination by the applicant which was
directed to both Mr Stevens and especially Mr Prendergast
was nothing more than an attempt to make scurrilous allega-
tions of a generally criminal nature in Mr Prendergast’s case
and more generally in respect of Mr Stevens alleged bad atti-
tude. The other matter is the applicant’s intent to pervert the
operation of the Commission by expecting or encouraging Mrs
Smith to give evidence that was clearly not open for her to
give particularly when one takes into account that she had only
ever met Mr Prendergast on one occasion and spoken 15 or 20

words to him. In the circumstances the respondent had been
put to considerable expense in bringing witnesses from
Kalgoorlie to Perth to give evidence in a matter which had no
chance of success which would have been abundantly clear to
the applicant. This is borne out by the fact that the applicant
asked Mrs Smith to bolster his case by fabricating evidence of
some alleged misdemeanour by Mr Prendergast. At the con-
clusion of the address by Mr Randles the Commission directed
that the respondent submit a schedule of costs for its consid-
eration and the decision was reserved.

The Commission is empowered to award costs under Sec-
tion 27(c) of the Act. It does so in relatively rare circumstances.
The situation here is that the applicant has mounted a case
against the respondent, that case as has been described above
is completely devoid of merit. The applicant, from the evi-
dence given by Mrs Smith and particular as disclosed in
Exhibits R3 and R4, tried to bolster his case by having Mrs
Smith give evidence that she was clearly unable to give. An
indication of the attitude of the respondent is also shown in a
fax which had been sent to Mr Foley (Exhibit R2). That fax
requested the sum of $750,000 in settlement of the claim. It
insinuated that the applicant was in possession of some sort of
recording of the events. It finishes with the words “Hope you
are nervous, I would be. Love from Steven Erridge.” All of
this evidence points to the applicant embarking upon litiga-
tion for vexatious purposes. He has attempted to use the
Commission to damage the employer. It would be wrong in
the circumstances if the respondent was forced to bear costs
of this case which is holy unmeritorious. In the circumstances
I will grant costs. The respondent, through Mr Randles, has
submitted a breakdown of the expenses in defending the claim.
They cover air fares for each of the witnesses, hotel expenses
and hearing attendance fees for Mrs Smith, Mr Prendergast
and Mr Stevens. I grant costs described in the schedule for
airfares and accommodation. Having examined the claims for
fees I award $50 attendance fee for Mrs Smith, and $100 each
for Mr Prendergast and Mr Stevens. I decline to award gen-
eral expenses claimed that is parking for Mr Foley, amusements
for Master Smith during the hearing and taxi fares. In total I
award the respondent the sum of $2,115.00. Minutes of Pro-
posed Order will now issue.

Appearances:Mr S Erridge appeared on his own behalf.
Mr A Randles, of counsel, appeared on behalf of the respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Peter Erridge

and

Air Liquide WA Pty Ltd.

No. 1592 of 1997.

COMMISSIONER J F GREGOR.

10 March 1998.

Order.
Having heard the applicant on his own behalf and Mr A

Randles on behalf of the respondent the Commission pursuant
to the powers vested in it under the Industrial Relations Act,
1979 hereby orders—

1. THAT the applicant pay to the respondent costs in
the sum of $2,115.00 within 14 days of the date of
this Order.

2. THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raymond Farrell

and

Bilbo Pty Ltd.

No. 791 of 1997.

COMMISSIONER J F GREGOR .

10 March 1998.

Reasons for Decision.
(Extempore)

On the 28th April 1997, a notice of application was filed in
the Commission for an order pursuant to Section 29(1)(b)(i)
of the Industrial Relations Act, 1979 (the Act) whereby the
applicant sought an order for reinstatement and the payment
for lost wages between the 11 April 1997 to the date of rein-
statement in the sum of $443 for each week during that period.

The application was initially allocated to the Commission,
otherwise constituted, which caused an investigation to be made
pursuant to Section 93(8) of the Act. The Commission, having
viewed the report by the Deputy Registrar, considered that
conciliation would be unavailing and the matter should go to
hearing. The matter was then reallocated to the Commission
as constituted.

A conciliation conference between the parties was listed for
the 21 August 1997. The conference date was vacated on the
application of the respondent, or a person named Michael
Galluccio, who at times has appeared as if he has been acting
for the respondent. The Commission was told that Galluccio
was not available on the day of the conference because he was
in the District Court.

There was a date of hearing then set for the 2 September
1997. That date too was vacated. A new date was set for the 13
October 1997. That hearing proceeded. There was no appear-
ance on behalf of the respondent but the Commission heard
from the applicant represented by Ms McGinty. Ms McGinty
sought leave to vary the identification of the respondent to
Bilbo Pty Ltd and that application was granted.

Ms McGinty argued that the hearing should proceed in the
absence of the respondent. The Commission at the time de-
clined to do so because it may be unfair to the respondent. The
Commission decided it would give the respondent another
opportunity to appear and be heard, and to that end on 22 Oc-
tober 1997 a notice of hearing advising the time and date of
today’s hearing was sent to the respondent. There has been no
appearance by the respondent.

The file reveals that the respondent has not attended upon
the Commission when conferences have been called and it
also indicates that on the one occasion when the respondent
did appear, it left the meeting before it was completed. This
respondent was served by post with a notice of proceedings in
a Form 24, that being good service insofar as the Regulations
are concerned, and there was no appearance. I find that the
respondent was duly served with a notice of proceeding. Hav-
ing satisfied myself that service has been made in accordance
with the Industrial Relations Commission Regulations 1985
and that at material times the respondent has not exhibited a
desire to put it’s case (Bel-Air Tavern v. Nigquet [1985] 65
WAIG 1351) and in accordance with the express power to do
so under Section 27(1)(d) of the Act, I will proceed to hear the
matter in the absence of the respondent.

The following are Reasons for Decision continued from the
finding that has been published earlier in this writing.

During these proceedings, the Commission has heard from
Raymond Farrell. He is a man who has been employed in the
transport industry for 28 years. He told the Commission that
he had obtained work with the respondent through the then
Commonwealth Employment Service on or about the 13 Feb-
ruary 1997. He described the respondent as being Dale River
Transport. He also identified a Group Certificate (Exhibit F1)
which shows that the employer is Bilbo Pty Ltd trading as
Dale River Transport. This information coincides with infor-
mation which was on the file as a result of a search made of
the company’s records.

When Mr Farrell commenced employment, he drove trucks
in the range of rigid vehicles between 4.5 and 13.9 tonnes
gross combination mass. He also drove a forklift and was quali-
fied to do so. He had no specified hours of work in that he said
he worked Monday to Friday for as many hours as was re-
quired but he was never paid any overtime. He was paid $500
gross each week.

In the time that he worked for the respondent, he received
no warnings that one would identify as warnings in the indus-
trial sense. He did say that he was told by Mr Galluccio that he
should not ring a client of the respondent if there were break-
downs with the truck. There were no other incidents that Mr
Farrell can recall which would give rise to him concluding
that his job was under risk for any conduct of his.

He told the Commission that on the 5 April he went to pick
up his wages and he raised with his employer an issue of what
he considered to be an underpayment of superannuation. He
said he would like to be paid proper wages. He was told then
that if he did not like it, he could leave, and was given two
weeks notice. However, after only a week he was rung by
Galluccio and told to finish immediately. He was expecting
this, he said, because after the discussion he had with Galluccio
on the next day or it might have been the day after—another
worker was placed with him to be taught the delivery route.
He concluded from that, that his employment might be com-
ing to an end.

The applicant said that after his dismissal he tried to get
work at various places. He was unable to obtain any work for
about 12 weeks. He then managed to get a job and he has had
regular employment ever since.

Mr Ferguson, who appeared for the applicant, says the nub
of this case is that here is an employee who did no more than
ask for his entitlements. He just wanted to be treated in a fair
way and in response he was told he would be dismissed. Worse
still, he was not even allowed to serve out the total amount of
his notice. He was dismissed summarily after one week of
two weeks notice. Mr Ferguson says that must be harsh and
unfair and oppressive.

The Commission has not heard from the respondent in
these matters. As has been related previously in these Rea-
sons the respondent has had the opportunity to appear. The
Commission decided it would hear the case in its absence.
In such circumstances, the Commission has to be careful
to ensure that it is in possession of sufficient of the facts
that are necessary to ground a proper finding in the mat-
ter. The way the Commission would do that in a
circumstance such as this is to be more than satisfied of
the probity and the veracity of the witness evidence that
was received from the applicant.

In this respect the Commission has had the opportunity of
observing Mr Farrell in the witness box. As a result there is no
reason to conclude that he is not a man of truth. He has related
in a clear way what happened from his point of view. There is
nothing to suggest that he has not told the Commission the
truth, it is therefore concluded that the evidence that he has
put to the Commission is a full recitation of all of the relevant
events, and the Commission is entitled to accept it as being a
truthful account of what occurred.

The question remains as to whether the dismissal was unfair
or not. The test for determining whether the dismissal is un-
fair is well settled. The question as put by Mr Ferguson is
whether the respondent has acted harshly, unfairly or oppres-
sively in the dismissal of the applicant. It is for the applicant
to establish that in all of the circumstances in the particular
case that the dismissal was unfair. The tests are set out in the
Undercliffe Nursing Home v. Federated Miscellaneous Work-
ers Union of Australia 1985 (65 WAIG 385) case where it is
said that the question to be answered is whether the right of
the employer to terminate the employment has been exercised
so harshly or oppressively and unfairly against the applicant
so as to amount to abuse of that right.

The employer is also required, in bringing about a dismissal,
to adopt procedures which are fair, but the mere fact that those
procedures were not adopted will not of itself call a dismissal
into question. They are but an element in determining whether
it was harsh or unjust. See Shire of Esperance v. Mouritz (1991)
71 WAIG 891.
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Concerning the question of compensation. Recently in a
decision of the Full Bench in Gilmore v. Cecil Bros, FDR Pty
Ltd and Others (1996) 76 WAIG 4434 at page 4447 attention
has been given to the way that compensation ought to be as-
sessed. In Bradley Richard Smith v. CDM Pty Ltd 1310 (1997),
the Full Bench said that the correct approach is set out in
Burswood Management Ltd v. Federated Liquor and Allied
Industries Employees Union of Australia, Western Australian
Branch, Union of Workers’ (1987) 67 WAIG 1529 @ 1531,
subject to the limitations that are set out in section 23 of the
Act. Those limitations prohibit the Commission from award-
ing more than the equivalent of 6 months’ salary.

The Burswood Case (supra) directs the Commission, when
assessing compensation, to apply the following criteria.

“The primary rule is to ask whether there has been a loss
suffered by the employee as a consequence of his dis-
missal from employment, and that answer will vary
according to the nature of the employment, the period for
which he has been employed, the period for which em-
ployment may reasonably be expected to continue and
the length of time which may elapse before the employee
gains other employment and the nature of that other em-
ployment, and any difference in the rate of pay which may
be applicable before and after dismissal. The amount to
be awarded must not be arrived at arbitrarily, but at the
same time it may be necessary to adopt a fairly broad-
brush approach.”

The important factors are those which are set out. They are
not limited to one factor as is argued by Mr Ferguson who
suggested the length of time out of work is the primary con-
sideration. The Commission has to consider a range of factors.

I turn to my findings in this case. I have said I accept the
evidence of Mr Farrell as being truthful. There is no evidence
in rebuttal of his evidence. I therefore am drawn in inexorably
to the conclusion that the dismissal was unfair. There must be
unfairness if the motivating factor for the dismissal is that the
employee merely seeks what the law entitles him to get. True,
there is a remedy available in the Industrial Magistrate’s Court
for underpayments, and one can say that remedy may have
been available here, but that is not what is sought and not what
this Commission can grant.

What the applicant says through Mr Ferguson is “Here is a
manifest unfairness which arises merely because the appli-
cant asked for what he was entitled to”. The essence of Mr
Ferguson’s argument is that the dismissal would have still been
unfair, even if the notice period had been allowed to be com-
pleted. But he says the unfairness is compounded by the fact
that the applicant was summarily dismissed halfway through
the notice period that was promised. I am inclined to agree
with him. If an employee asks for his legal entitlements, and
as a result he loses his employment, that must fall within the
category of harsh, oppressive or unfair dealing by the employer.
I therefore find that Raymond Farrell was unfairly dismissed
from his employment with the respondent.

The question is, what should happen. The first remedy that
the Commission is obliged to consider under the Act is rein-
statement. The history of this matter shows that the respondent
has not taken the opportunity to take part in the proceedings
before the Commission. It is unlikely in these circumstances
that a viable relationship could be re-established between the
applicant and the respondent. It can be concluded there has
been a fundamental breakdown in the relationship and there
would be more than mere discomfort to both parties if the
Commission ordered reinstatement. In any event, the Com-
mission is not in a position to make a reasoned judgment about
the potential for a peaceful relationship because it has been
deprived of input from the respondent. I am forced to con-
clude, and I do, that reinstatement is not viable.

As the Act directs me to do I turn to the question of compen-
sation. The applicant was employed for a period of two months.
That is an important factor. He could have reasonably expected
the employment to continue, but subject to being bound by an
award which means the contract could be brought to an end by
the giving of the prescribed period of notice. In this case the
parties agreed on two weeks. An employee can not expect to
be employed forever.

It is also a factor to consider the length of time which may
elapse before the employee gains other employment, and the

nature of that employment and any different rate of pay. He is
working in the transport industry in his new job. There is not a
difference or potential difference in remuneration. Taking into
account that he was unemployed for 12 weeks, but recognis-
ing that he received income the question is in this period from
social service payments, I think it is fair if he is awarded a
sum of money which I will calculate based upon the sum of
$500 a week. If he was awarded an amount for loss or injury
which would be equivalent of the period that he worked for
the employer, that is a period of two months, it would be rea-
sonable compensation in the circumstances. The applicant will
be awarded the sum of $4,000 as compensation for loss or
injury caused by his unfair dismissal. Minutes of Proposed
Order will issue that will reflect the finding that Raymond
Farrell was unfairly dismissed, that reinstatement is not a vi-
able option and that he be paid the sum of $4,000 in
compensation.

Appearances:Mr G Ferguson, from the Transport Workers
Union, appeared on behalf of the applicant.

No appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raymond Farrell

and

Bilbo Pty Ltd.

No. 791 of 1997.

COMMISSIONER J F GREGOR.

26 March 1998

Order.
HAVING heard Mr G Ferguson from the Transport Workers
Union on behalf of the applicant and there being no appear-
ance by or on behalf of the respondent, the Commission
pursuant to the powers vested in it under the Industrial Rela-
tions Act, 1979 hereby orders—

1. THAT the respondent pay to the applicant the sum
of $4,000 within 14 days of the date of this order.

2. THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher Ian Firns

and

Braeside Enterprises Pty Ltd T/A Mt Gibson Emu Farm.

No. 1112 of 1997.

9 March 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(ii) of the (WA) Industrial Rela-
tions Act, 1979 (“the Act”). By it Christopher (amended from
“Colin” by leave) Ian Firns (“the applicant”) claims he has
been denied contractual benefits by Braeside Enterprises Pty
Ltd T/A Mt Gibson Emu Farm (“the respondent”).

The particulars of the benefits claimed, as amended by leave
at the hearing, are as follows.

• $2769.30—being the balance of wages claimed due
for the period 6 January 1997 to 25 April 1997.

• $692.20—being payment for five days of leave
claimed as due but not taken at the time the employ-
ment ended.
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• $71.66—being the pro rata cost of a vehicle license
for the period claimed as reimbursement due.

• $53.60—being the pro rata cost of comprehensive
vehicle insurance for the period claimed as reimburse-
ment due.

• $250.00—being claimed as superannuation contri-
butions due.

• $576.93—being claimed as accrued annual leave due
at the time the employment ended.

A sum of $2500.00 originally included in the claim was with-
drawn by leave. The total sum of monies sought by the applicant
as denied contractual benefits is $6914.19.

The respondent operates an emu farm at Mt Gibson Station
some 430 kilometres east of Geraldton. Mrs Morna Bennett-
Wheeldon is the principal of the company and the managing
director of the emu farm operations. According to Mrs Bennett-
Wheeldon the property carries some 4,000 birds, has its own
export abattoir, a breeding capacity for 30,000 birds and good
tourist potential but at the time the respondent took over the
property was very run down. The respondent tendered for the
lease of the property in or about November 1996. According
to Mrs Bennett-Wheeldon this course of action was taken af-
ter consultation with the applicant and his parents on the basis
that if the tender was successful, the applicant would work on
the property. This much, it appears, is agreed. But there is no
agreement as to the nature of the arrangement entered into
between the applicant and the respondent for this work or the
conditions to apply.

The applicant says there was a contract of service entered
into between him and the respondent and the claim is for enti-
tlements due him arising from that contract. The respondent
says that the arrangements between it and the applicant were
not at any stage that of employee-employer and that as a con-
sequence there is no jurisdiction or, in the alternative, there
are no entitlements due.

Section 29(1)(b)(ii) of the Act is as follows—
29.(1) An industrial matter may be referred to the Com-

mission—
(a) ...

and
(b) in the case of a claim by an employee—

(i) ...
(ii) that he has not been allowed by his

employer a benefit, not being a benefit
under an award or order, to which he is
entitled under his contract of service.

Thus for the jurisdiction of the Commission to arise there
must be the fact of a contract of service between the party
applying to the Commission and the party against which/whom
the claim is brought. The first question here is whether or not
a contract of service existed between the applicant and the
respondent.

The tests to apply in determining whether a particular con-
tractual relationship is a contract of service or a contract for
services are well established. The most important of these in-
volve what might be generally called “the control test”, which
includes ascertaining the degree of control which is exercised
over the work and by whom, and other factors such as whether
the work done was integral to the functioning of the particular
organisation or merely incidental to it. The tests to be applied
were canvassed by the High Court of Australia in Stevens v
Broadribb Sawmilling Company Pty Ltd [(1986) 160 CLR
16]. And the Full Bench of the Commission has canvassed the
matter of relevant indicia to apply on a number of occasions
[see the Western Australian Builders’ Labourers’ Federation
Union of Workers, Western Australian Branch v PB and KA
Brajkovich Pty Ltd [(1990) 71 WAIG 23 and the Western
Australian Builders’ Labourers, Painters and Plasterers Union
of Workers, Western Australian Branch and RB Exclusive Pools
Pty Ltd trading as Florida Exclusive Pools [(1997) 77 WAIG 4].

No written contract was produced here and the issue turns
largely on the oral evidence of the work relationship as it was
entered into and as to how it applied in practice. Evidence was
given in this matter by the applicant and Mrs Bennett-
Wheeldon, Mr Stanley Wheeldon (husband of the respondent’s
principal) and Mr Grant Wallace. In particular, it is the

evidence of the applicant and Mrs Bennett-Wheeldon which
is of account on the question of whether or not there was a
contract of service between the parties.

Mrs Bennett-Wheeldon’s evidence as to the entering into an
arrangement for the applicant to work on the property can be
summarised as follows. In considering tendering for the lease
on the emu farm property she discussed the prospect exten-
sively with the applicant and his family because of a then
friendship and their knowledge of emu farming. She consid-
ered the applicant, a young man of about 19 or 20 years of age
with experience in and an interest in pursuing emu farming,
might be interested in becoming directly involved. She says
this prospect was discussed and resulted in an agreement that
if the lease application was successful the applicant would work
on the emu farm with her on the basis that, if and when the
business was established and running profitably, his efforts
would be recognised by way of some sort of share arrange-
ment. As Mrs Bennett-Wheeldon put it, the applicant and she
(as owner of the respondent business) would work together,
her on the finances and capital arrangements and he on the
day to day operations and production, to try and establish a
viable, profitable operation with the long term aim of the re-
spondent having a retirement income from the venture and the
applicant having part ownership and a livelihood as a result.
Mrs Bennett-Wheeldon says that as a result of these
understandings the applicant was treated as a confidante and
consulted in all aspects of the operation when he commenced
on site and that it was never contemplated, either at the outset
or in the interim, that he, as she put it, be merely an employee.

The applicant acknowledges there was discussion between
him and the respondent about beneficial arrangements for him
should the venture prove a success but he says, in the mean-
time, the parties entered into a contract of service and from
the commencement of his working on site to his final depar-
ture he was to all intents and purposes an employee.

Before taking the matter of whether there was a contract of
service between the applicant and the respondent further, I
note that I found the explanation of Mrs Bennett-Wheeldon as
to how the applicant came to work on the property convinc-
ing. However the evidence is that it was always intended that
the beneficial arrangements for the applicant intended by the
respondent were for the future and subject to the property ven-
ture making headway. In the meantime there were other or
preliminary arrangements. As it turned out it was all over just
over fifteen weeks later. It is the other or preliminary arrange-
ments actually applying in that period which must be examined.

The length of time the applicant was actually associated with
the property is in question. The schedule to the application
states that the contract of service between the applicant and
respondent commenced on 6 January 1997 and ceased on 25
April 1997. While disputing that a contract of service ever
existed, the respondent appears to accept that the applicant
commenced at the property on the date stated by him. But the
cessation date is in dispute. Mrs Bennett-Wheeldon’s evidence
is that, without notice, the applicant informed her on 24 April
1997 that he was leaving effective immediately and he did so.
This is supported by the evidence of Mr Wallace who says
that at the time he arrived from Melbourne on 25 April 1997
the applicant had already gone. And there is a copy of a letter
from the applicant to Mrs Bennett-Wheeldon before the Com-
mission [Exhibit A]. It includes a statement that the applicant
is submitting his resignation “effective from today”. The let-
ter is dated 24 April 1997.

In the light of all this I have concluded the last day the appli-
cant was at the property pursuant to any arrangement between
him and the respondent was 24 April 1997, and not 25 April
1997 as asserted in the application as filed, and that the ar-
rangement was terminated with immediate effect by the
applicant part way through that day. It follows that the total
time involved from commencement to termination was 15
weeks 2½ days give or take a few hours.

The question/s as to whether there was a contract of service
between the parties in that period and, if so, what were its
terms are matters for evidence. First the evidence of the ar-
rangement. The applicant was given the title of farm manager
while carrying out work on the property. That is not in dispute
and the evidence of himself and Mrs Bennett-Wheeldon as to
other aspects is not contentious. He was expected to carry out
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various tasks such as repairs and maintenance and the care
and management of emus as needed and not subject to direct
supervision. The authority for any expenditure on equipment,
fuel, feed etc rested solely with Mrs Bennett-Wheeldon. The
applicant’s own vehicle was used in the course of work with
fuel and other running costs being met by the respondent. It
appears another vehicle belonging to him was also used on the
property with the same costs being met by the respondent. No
provisions applied in relation to work start times, spread of
hours or maximum hours of work per day or week. Effec-
tively the applicant worked on an as needs basis. The applicant’s
board and lodging costs were met by the respondent. The re-
spondent had worker’s compensation coverage in relation to
the applicant but it appears it may have been a condition of the
lease arrangements that there be insurance cover for people
any person working on site, employee or contractor. In the
absence of any conflict in the evidence as to all these aspects,
they are accepted.

There is a dispute over paid leave. The applicant says that it
was agreed between the parties that the applicant would work
four weeks on, one week off. That is, one week in five would be
paid leave. The applicant claims that this time off was rostered
days off. The respondent says there was no agreement in these
terms or any roster. It says it was understood that from time to
time the applicant would be absent from the farm and that this
would be a matter for prior discussion between the applicant
and Mrs Bennett-Wheeldon having regard for operational needs.
The respondent says there was no prescribed time for any leave
of absence, and subject only to conferring with Mrs Bennett-
Wheeldon, was up to the applicant.

According to the respondent, records show the applicant went
to Geraldton on leave on three occasions involving the fol-
lowing dates: 21, 22, 23 and 24 February 1997; 15, 16 and 17
March 1997; and 28, 29 30 and 31 March 1997. It says the
applicant also had other time off from work when his parents
and aunt variously visited him on the property. The applicant
recalls being absent from the farm in Geraldton for 2-3 days
on or about 21 February 1997 and one other day for a work
related reason. No other detail of days absent from the prop-
erty is provided by the applicant. The sources for these
respective statements by the respondent and applicant is dealt
with subsequently.

There is also a dispute over remuneration. The applicant says
it was an agreed term that he be paid $20,000.00 gross per
annum in addition to other benefits specified. The respondent
denies that there was any such agreement and says any pay-
ment was subject to the viability of the project and, in any
event, there should be account of the fact that the applicant’s
board and lodging was provided by the respondent.

There is no dispute as to actual monies paid by the respond-
ent to the applicant in relation to the period 6 January—24
April 1997. Three cheques were raised in this period by the
respondent in relation to the work of the applicant, each for
$1500.00. Only the first two of these cheques was paid. The
respondent, angry at the sudden departure of the applicant on
24 April 1997, cancelled the last cheque shortly after it was
raised. Some time later the respondent raised another cheque
in restitution of the amount of $1500.00 with an additional
$100.00, described as “interest” added. It appears this cheque
(for convenience, “the replacement cheque”) was made out to
the applicant whereas the two previous cheques were made
out to a lawn mowing business the applicant had or operated
in Geraldton. The applicant acknowledges receipt of this pay-
ment.

This situation of payments by the respondent to a business
entity of the applicant only came to the attention of the Com-
mission through an unanswered question (more of a statement)
to the applicant in cross examination and the closing submis-
sion on behalf of the respondent. It was not dealt with by the
applicant; albeit it would seem that such disclosure would be
relevant to this case and there would be an inherent duty on
his registered agent to put such information before the Com-
mission.

Pursuant to section 27 of the Act, specific written questions
on this aspect and the dates of absence of the applicant from
the farm and in Geraldton were directed subsequently to each
of the parties. It is noted the responses are the source of the
statements of respective positions as to absences of the appli-

cant from the property. The enquiries and responses are marked
MFI A for the record. The applicant, through his registered
agent Mr Clohessy, provided the following written answers
on the matter of invoices.

(1) The applicant did not, nor was required to raise in-
voices.

(2) His evidence was [sic] he drew wages approximate
to earnings when he took days off to go to Geraldton.

(3) Two cheques of $1500 were paid to him. For con-
venience pending financial transfer to the
Respondent, payments were made to Jumbo Lawn
Mowing Service. The applicant had no other hank
[sic] A/c.

(4) No invoices were raised and none was presented in
evidence.

(5) (Item 6.) The payments made by the respondent were
for wages, for which no invoices were raised. The
final payment of $1600 of which the respondent in-
cluded $100 for interest. This payment was made to
the applicant personally—he did not claim for inter-
est and again no invoice was raised.

[Letter to Commission dated 9 February 1998 received on
8 February 1998 (sic)]

The letter then goes on to express an opinion as to taxation
liability and law.

No detail on the assertion that the applicant himself “drew”
(whatever that means) wages approximate to “earnings” is
provided. There is only the agreed fact that three cheques of
$1500 each (including the cancelled cheque) were raised for
payment for work carried out by the applicant.

No taxation deductions were made by the respondent from
any of the cheques received by the applicant (or his business).
The respondent says, effectively, that the applicant was re-
sponsible for any taxation liability arising whereas the applicant
says, consistent with employee status, the respondent is obliged
to meet the taxation liability and that the payments from the
respondent amount to $1500.00 nett so far as he is concerned.

The respondent says the applicant was going to present in-
voices in relation to Jumbo’s Lawn Mowing Service for the
amounts received but did not do so. It says that it understood a
government support scheme which applied to Jumbo’s Lawn
Mowing Service had continued in that the scheme recognised
the applicant’s involvement in the Mt Gibson property as a
new business venture for the applicant and was continuing
payments to him.

Having regard for all the evidence as to the actual arrange-
ment between the parties in practice in the period 6 January
1997—24 April 1997 I have concluded that the degree of con-
trol open to be exercised by Mrs Bennett-Wheeldon over the
applicant in terms of an ability to direct him to attend at work
and not to incur work expenses without approval is more akin
to a contract of service than anything else. I accept that the
applicant was responsible on a day to day basis for his own
work and was not subject to direction or supervision. But there
was a reserve control vested in the respondent which is a strong
indication that the relationship was that of employee-employer.
I accept that Mrs Bennett-Wheeldon treated the applicant as a
confidante in relation to the progress and finances of the ven-
ture, as she saw it, in keeping with an intended vested interest
for him. But this does not militate against the fact of that re-
serve control in the meantime.

So far as the payments are concerned there is an acknowl-
edgment by the applicant that the respondent paid a total of
$3,000.00 in cheques made out to the applicant’s lawn mow-
ing business in Geraldton. It is acknowledged too that these
went through a bank account in that business’s name. In the
light of this I consider it more likely than not that the applicant
was supposed to raise invoices in the name of the business for
the cheques received but did not. And having regard for the
respective explanations for the cheques being made out to the
lawn mowing service, I think Mrs Bennett-Wheeldon’s evi-
dence more credible so far as she was concerned than the
applicant’s version that it was to suit the name on his only
bank account. But this arrangement, albeit irregular and/or with
taxation implications, has to be seen in the context of the next
payment by the respondent of $1500.00 which was made
directly to the applicant.
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The fact of no regular hours or start or finish times, in the
context of farm management or work, is not inconsistent with
a contract of service and the fact that the arrangement contem-
plated paid leave is relevant and suggests an employee status.
The other evidence as to work arrangements such as the board
and lodging, workers’ compensation, vehicle use and fuel pro-
vision, are not conclusive one way or the other as to the
applicant being an employee or not.

Having regard for all this it seems to me that the greatest
weight is to be given to the respondent’s reserve control vested
in Mrs Bennett-Wheeldon while the contract was afoot. I have
concluded that the applicant was an employee for the purposes
of the jurisdiction of the Commission in this matter. I turn
now to the benefits claimed are due to the applicant. It should
go without saying that the onus of proof lies with the party
making the claim.

First the claim of $250.00 for superannuation contributions.
No submissions on this part of the claim were put. There is no
evidence this was discussed between the parties or contem-
plated in their arrangement. It will be dismissed.

The claim of $53.60 for a pro rata cost for vehicle insurance
and $71.66 for a pro rata cost of vehicle license was advanced
by the applicant on the basis of an agreement he says he had
with Mrs Bennett-Wheeldon that these would be paid by the
respondent when they fell due. Mrs Bennett-Wheeldon ac-
knowledges this was discussed but says any payment it was
subject to the viability of the enterprise at the time the costs
fell due. In all, I think it likely that there was an agreement
that the license and insurance for the applicant’s vehicles would
be paid when they fell due but there is no evidence that there
was any agreement for a pro rata benefit of the nature claimed.
Mr Clohessy seems to suggest this outcome would be fair in
all the circumstances. But even if that is the correct approach
here, which it is not, the fact is that there is no evidence before
the Commission that the amounts claimed are indeed pro rata
costs. No evidence of the license costs or insurance costs was
produced. The claims will be dismissed.

The claim for five days pay on the basis of rostered days off
not taken by the applicant is based on the ground that it was a
condition of the employment that the applicant work on a four
weeks on one week off basis. The respondent acknowledges
that the matter of a four week on one week off cycle was raised
in discussions between the applicant and Mrs Bennett-
Wheeldon but says this was not agreed and the applicant took
paid leave as he saw fit subject to the needs of the farm at the
time.

No roster was produced and, considering the nature of the
enterprise and its state, I think it very unlikely there was an
agreement to a fixed cycle of four weeks on one week off and
more probable that the applicant was entitled to reasonable
paid leave of absence from time to time. The question is how
much paid leave of absence did he have away from the prop-
erty and how much, if any, could be reasonably said to be due?
Mr Clohessy’s letter of 27 February 1998 to the Commission
says the applicant can only recall being absent on paid leave
for three days in February but this is at odds with Mr Clohessy’s
letter of 9 February 1997 which says the applicant“drew” wages
when he took days off to go to Geraldton. This can only refer
to the three cheques for $1500.00 which were raised between
6 January and 24 April 1997. Other than this, all the Commis-
sion has before it is the respondent’s statement of days absent
from the property. There is simply not enough for the Com-
mission to conclude that the applicant has been denied
reasonable paid leave of absence in accordance with his con-
tract of employment. This part of the claim is dismissed.

The claim for pro rata annual leave is based on an alleged
entitlement to four weeks’ annual leave per year. The appli-
cant’s evidence is that it was agreed that he would be entitled
to four weeks’ annual leave each year. The respondent acknowl-
edges that in the discussions leading to the arrangements
between the parties the applicant was anxious to establish that
he would be able to have time away from the property. Having
regard for what is before me I think it probable that there was
a tacit understanding that the applicant would be entitled to
annual leave and this was not just to be reasonable leave but
for four weeks per year. However there is no evidence of any
discussion as to a pro rata entitlement to apply under the con-
tract however. This claim is not made out.

The claim of $2769.30 for wages for the period 6 January -
25 April 1997 is the most significant of the amounts claimed.
Mr Clohessy says the claim of $2769.30 due is based on a
calculation of a weekly gross rate on the basis of $20,000.00
gross per annum for the time worked less the amount received
by the applicant. The weekly rate, according to the application
as filed, is $384.62 gross. The applicant effectively says that
as he worked for 15 weeks and was only paid $3,000.00, then
the employer is obliged to pay the balance (amounting to the
$2,769.30 claimed) and, by extension, any taxation which may
be due on the $3,000.00 received. This claim, and its basis,
was confirmed by Mr Clohessy at the hearing of the matter.

Before finally dealing with the issue of any wages benefit a
couple of points can be made. First there is no account in these
figures of the third payment (the replacement cheque of
$1,600.00) acknowledged as received by the applicant. Cer-
tainly it was received after the claim was filed but also before
the matter proceeded to hearing and the original claim was
confirmed by Mr Clohessy. In my view the claim for $2,769.30
as outstanding wages must be discounted anyway to at least
$1,269.30 (leaving aside the $100 “interest”).

Second, the claim for 15 weeks’ pay is apparently predi-
cated on the completion of 15 weeks work; that is, on the
applicant being a weekly worker. But the evidence of the re-
muneration payments actually made is not consistent with this.
According to the respondent a cheque for $1,500.00 (made
out to Jumbo’s Lawn Mowing Service) drawn on 6 February
1997 was cleared on 11 February 1997; a cheque for
$1,500.0000 (made out to Jumbo’s Lawn Mowing Service)
drawn on 11 March 1997 was cleared on 18 March 1997; and
a cheque for $1,500.00 (made out to the applicant) was drawn
on 13 April 1997 (and subsequently cancelled when the appli-
cant resigned). By way of Mr Clohessy’s letter the applicant
says he received the first of these payments on 10 February
1997 and the second on 17 March 1997. The date of receipt of
the third (and later cancelled cheque) is not provided.

The dates the cheques were raised, and drawn and the dates
of receipt as respectively provided by the respondent and the
applicant seem consistent but they do not, so far as I have
been able to ascertain, correspond with the dates the applicant
travelled to Geraldton; albeit it is asserted by way of Mr
Clohessy’s letter of 9 February 1998 that the applicant “drew
wages approximate to earnings” when he went to Geraldton.

One is left then with an incidence of payments (including
the later cancelled cheque) which suggests that, rather than
the applicant being a weekly worker, he was engaged on a
monthly basis. This would have a corollary that it is com-
pleted months of service which are relevant with respect to
any denied wages claim. The applicant was employed for a
total of three months, two weeks, four and a half days give or
take a few hours.

So what was the rate of pay? The applicant says $20,000.00
gross per annum. The respondent says virtually that there was
no fixed rate of pay set and further that there was a package
with food and lodging thrown in. The monthly payment based
on $20,000.00 gross per annum would be $1,666.66 per month
gross. However, as noted, payments of $1,500.00 were made
(including the cancelled cheque for the purposes here) approxi-
mately at monthly intervals and the applicant is on record as
saying the amount of $1,500.00 was approximate to earnings
“at the time”, though the figure is not identified as gross or
nett.

But there is another issue which has a bearing on the claim
of denied wages. It is clear from the evidence that the appli-
cant terminated his employment without notice to the
respondent and that the instant nature of the termination was
(and remained) a cause of complaint by the respondent. There
is no evidence of any discussion between the applicant and
Mrs Bennett-Wheeldon as to any provision for termination of
the contract between them either prior to 6 January or subse-
quently. The question is whether it can be implied that there
was an obligation for a party to this contract to give notice of
any termination of it and, if so, what was it.

In my view it is open to imply that it was a condition of the
contract of service between the applicant and respondent that
notice of any termination was required. The principles to be
applied in implying a term of a contract are well established
[see Full Bench, Reginald Simons v Business Computers
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International Pty Ltd (1985) 65 WAIG 2039]. The conditions
necessary to ground the implication of a term are that it must
be reasonable and equitable, is necessary to give business ef-
ficacy to the contract, is so obvious that it goes without saying,
is capable of clear expression and it must not contradict any
express term of the contract.

Having regard for the relatively responsible position held
by the applicant, the remote location and the likely difficulty
for the respondent to secure a replacement in the short term
and the approximately monthly incidence of payments, I con-
sider that a month’s notice for the termination of the contract
can be implied. I doubt that in the circumstances of that re-
mote location and the position held that it can be implied that
there was a right to forfeit payments equivalent to a month’s
notice in lieu of giving that notice. The evidence of the re-
spondent’s concern at the abrupt departure, based it appears
on the applicant’s experience and knowledge in particular about
the water supply, supports this.

There is no reason of which the Commission is aware which
could give rise to a right for the applicant not to give notice of
termination. The applicant says the decision to leave was mo-
tivated by concerns about the recent state of mind of Mrs
Bennett-Wheeldon and safety. But I am not convinced that
there is anything in this so as to dispose of the notice obliga-
tion. And although the applicant’s termination letter says “parts
of our agreement have been broken over a period of time”
these are not detailed and nothing much was made of this at
the hearing. The only alleged breach in his claim which could
have any relevance as at 24 April 1997 is the wages claim. But
there is the statement in Mr Clohessy’s letter that the applicant
himself drew the wages paid to him. This suggests no dispute
existed at these times including at the time of termination. The
applicant refers in his termination letter to a conversation a
few days earlier with Mrs Bennett-Wheeldon during which
she is supposed to have said she doubted his experience to run
the property. But nothing was made of this at the hearing ei-
ther. In all there is no reason of which I am aware which would
suggest that the contract had been repudiated by the respond-
ent before the applicant’s termination of it instantly on 24 April
1997.

It follows that the applicant breached the contract by failing
to give due notice of termination. In my view that breach prob-
ably gave rise to a right for the respondent to withhold from
the applicant payment equivalent to a month’s wages. To con-
clude otherwise would fly in the face of the contractual
obligations.

On the basis of the applicant’s claim a wage of $20,000.00
gross per annum this amounts to $1,666.66 gross. The respond-
ent effectively withheld monies amounting to $1,500.00 from
the applicant by cancelling the third cheque but this sum was
restored to the applicant, with an extra $100.00, after this ap-
plication was filed in the Commission. Thus, while the total
wages claimed by the applicant to have been earned under the
contract of service to 24 April 1997 amounts to $5,769.30 gross
and the applicant has actually received a total of $4,600.00,
the applicant’s repudiation of the contract must then be of ac-
count. The corollary is that the applicant’s claim of denied
wages can not succeed.

The orders sought against the respondent will not be made.
The application will be dismissed.

Appearances:  Mr R Clohessy appeared on behalf of the ap-
plicant.

Mrs M Bennett-Wheeldon appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christoper Ian Firns

and

Braeside Enterprises Pty Ltd T/A Mt Gibson Emu Farm.

No. 1112 of 1997.

9 March 1998.

Order.
HAVING heard Mr R Clohessy on behalf of the applicant and
Mrs M Bennett-Wheeldon on behalf of the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order—

THAT this application be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vivien Ruth Glover

and

Munty’s.
No. 1488 of 1997.

COMMISSIONER J F GREGOR.
17 March 1998.

Reasons for Decision.
On 15 August 1997 Vivien Ruth Glover (the applicant) ap-
plied to the Commission for an order pursuant to Section 29 of
the Industrial Relations Act, 1979 (the Act) on the grounds
that she had been unfairly dismissed from employment with
Munty’s. Munty’s (the respondent) is a lunch bar operated by
Sandra Manolini. According to the evidence the applicant was
employed after the respondent had placed a notice in the part
time and casual section of the classified employment adver-
tisements in the West Australian Newspaper dated 17 June
1997 (Exhibit M2). At first she was employed at the rate of
$10.50 per hour. This was later increased following a letter
written to her by the respondent on 29 July 1997 (Exhibit M4)
after the contract had finished. In the letter she claimed that
she had been employed on a casual basis as a kitchen hand and
had been in contact with the Department of Productivity and
Labour Relations which told her that the employment was sub-
ject to an award, which award established a rate for a casual at
$11.83 per hour. Subsequently an adjustment was made to the
monies that had been paid to the applicant (time and wages
records sighted by Commissioner during the hearing).

There are some facts agreed between the parties. They are
that the applicant commenced employment on 25 June 1997,
that she usually worked four hours minimum per day Monday
to Friday, that she was dismissed by the respondent, that prior
to the dismissal the applicant had made known to the respond-
ent she was not attending work on that day because of illness
but would do so on the following day. From the evidence of
the parties the applicant claims that she was engaged as a part
time employee not a casual. There was a trial period but for
one week not four weeks as alleged by the respondent, but
even if it was four weeks she worked in excess of that period.
She was dismissed on 23 July 1997. She alleges she was ill on
the Thursday and Friday and therefore absent from work. Her
fiance made contact with the respondent by telephone the fol-
lowing week and was informed that the absence was
unsatisfactory and that the applicant should come in and pick
up her pay.

From the evidence given by Ms Manolini the salient fea-
tures are that she claims that the applicant was engaged as a
casual, that there was a four week trial period, she dismissed
the applicant on 28 July 1997 because of her failure to attend
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for work on the Friday prior to the dismissal. Coupled with
that the failure to give notification the situation caused the
respondent difficulty in the operation of it’s business. The re-
spondent also claimed that the applicant’s performance had
been unsatisfactory in a number of significant ways. These
allegations were canvassed during the evidence of the parties.
The respondent alleged that the applicant had allowed oil to
spill over the top of the deep fryer, had dropped food particles
on the floor and had been told that both these actions were
dangerous to members of the staff and herself. She would not
carry out usual work tasks such as cleaning benches regularly,
nor clean the spillages created by herself and the way she moved
around the small area she created the potential for accidents to
happen.

The Commission also has before it a number of exhibits. In
Exhibit M1 a medical certificate describes that the applicant
is unfit for work for a period of two days. This certificate was
presented to refute the claim by the applicant that she had been
given a sick note for three days. Exhibit M2 sets out the rates
of pay under the Restaurant, Tearoom and Catering Workers’
Award. Exhibit M4 is a letter to which I referred to in the
recitation. Exhibit M3 is an employment declaration. In para-
graph 8 of the declaration the applicant nominates the basis of
her employment as that of casual. Exhibit M6 is a copy of a
radio advertisement which the respondent said she placed. It
notes the position of kitchen hand is available for four hours a
day—five days a week. Exhibit M7 and M8 relate to a traffic
accident suffered by the respondent at about the time of the
termination which information the respondent relies on for a
delay in effecting the dismissal.

I want to quickly touch upon the law to be applied in matters
such as this. The test for ascertaining whether a dismissal is
harsh, oppressive or unfair is outlined by the Industrial Ap-
peal Court in Undercliffe Nursing Home v. Federated
Miscellaneous Workers Union of Australia 1985 (65 WAIG
385). The question to be answered is whether the right of the
employer to terminate the contract of employment has been
exercised so harshly, oppressively or unfairly against the ap-
plicant as to amount to an abuse of the right. A dismissal for a
valid reason within the meaning of the Act may still be unfair
if, for example, it is effected in a manner which is unfair, but if
the employment has been terminated in a manner which is
procedurally irregular, that will not of itself necessarily mean
a dismissal is unfair.

In Shire of Esperance v. Mouritz (1991) 71 WAIG 891 and
Byrne v. Australian Airlines (1995) 65 IR 32. Kennedy J also
observed that whether an employer in bringing about a dis-
missal adopted procedures which were unfair to the employee
is but an element in determining whether the dismissal was
harsh or unjust.

I need to make findings on the witness credibility. The par-
ties were unrepresented before the Commission. The process
of taking the evidence was difficult because of their personal
animosities and their inability to deal with the issues without
being argumentative and obstructive. After careful considera-
tion of their evidence, I am unable to allocate one more credit
than the other. That is on the viva voce evidence I am unable
to make a clear finding on who’s evidence I prefer. I therefore
need to examine the documentary evidence that has been re-
ceived in order that I might make a conclusion about credit.

There are three key documents in this respect. First, the ad-
vertisement placed in the West Australian Newspaper on 17
June 1997. This evidence is not conclusive of itself insofar as
whether the applicant was a casual or not because it appears
under the heading of part time and casual. However taken to-
gether with Exhibit M3 which is an Employment Declaration
form completed by the applicant which in paragraph 8 de-
scribes the basis of employment as casual and the letter of 29
July 1997 (Exhibit M4) in which the applicant describes her-
self as a casual and on that basis claims an increase in salary
from that which she was paid, a clearer picture emerges. From
these documents I am able to conclude it is more likely than
not that the applicant was employed as a casual and therefore
the evidence of Sandra Manolini to this effect has some cor-
roboration and to that extent her evidence as to the employment
status of the employee ought to be accepted.

In the circumstances I am unable to make a definite conclu-
sion about the length of the probation period. It would be

unusual in the industry if was a month for a casual employee
but it may well have been, in any event whether it was or not,
does not assist in the determination of the matter. The matter
resolves itself simply under the applicable award (Restaurant,
Tearoom and Catering Workers’ Award). A casual employees
contract of employment can be terminable by an hours notice
upon either side. That is what has happened in this case. The
respondent’s position was that she had nothing against the
applicant except that she did not click with the other staff, she
was very quiet and she did not fit in. The circumstances of the
illness coupled with her performance led her to conclude that
a fruitful working relationship between them would not de-
velop so she exercised her right to dismiss. The applicant, on
the otherhand, said she has had a very good employment his-
tory. She did her work, she believed that just because she did
not fit in did not warrant her being dismissed. She thought she
had been dismissed because she was ill and that was unfair.

There are a number of periphery issues between the parties
that are the subject of debate and argument between them.
There is no need for me to make findings on those. Here we
have a situation where there was a short term employment
contract. The employer had doubts about the standard of work
of the applicant. This came to a head when she was absent in
circumstances which raised suspicions in the employers mind
about the applicant’s commitment to her work. Her absence
caused difficulties with the employer and she brought the con-
tract to an end as she is entitled to do under the award. It is not
for the Commission to make pronouncements about the per-
sonal arguments between the two people at the centre of this
case. My task is to apply the criteria which are established in
the Undercliffe Nursing Home Case. I have done so and can-
not conclude that there has been unfairness to an extent which
would attract the intervention of the Commission. That is not
to say that the Commission would have done what the respond-
ent did if it was placed in the position. However it is not the
role of the Commission to act as a surrogate manager. It will
only intervene with the tests set out in Undercliffe Case are
met. They have not been and the application will be dismissed.

Appearances:The applicant appeared on her own behalf.
Ms S Manolini appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vivien Ruth Glover

and

Munty’s.
No. 1488 of 1997.

COMMISSIONER J F GREGOR.
17 March 1998.

Order.
HAVING heard the applicant on her own behalf and Ms S
Manolini on behalf of the respondent the Commission pursu-
ant to the powers vested in it under the Industrial Relations
Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David James Grace

and

David Evans Real Estate.

No. 1911 of 1997.

COMMISSIONER A.R. BEECH.

26 February 1998.

Reasons for Decision.
David Grace was employed as Branch Manager at the War-
wick office of David Evans Real Estate from the 6th June 1995.
He held that position until the 26th September 1997. At that
date he was informed by Mr Moylan, the General Manager of
the David Evans Real Estate Group that he would no longer
be the Branch Manager. Mr Moylan presented Mr Grace with
a number of alternatives. One of those alternatives was to con-
tinue to be employed by the David Evans Real Estate Group
as a sales representative on the basis that his salary would be
continued for 3 months. Mr Grace accepted that alternative.
Approximately one week later Mr Grace resigned over the
issue of the level of commission to which he would be enti-
tled. His claim of unfair dismissal in this Commission is based
upon the events of the 26th September. Mr Grace claims that
he was dismissed from his position as Branch Manager and
that his dismissal was harsh, unfair and unjust. He claims com-
pensation for the loss or injury caused by that dismissal. The
claim is opposed.

Was there a dismissal?

The respondent submits that Mr Grace was not dismissed
from his employment on the 26th September 1997. It points
out that Mr Grace’s employment did not cease on that date.
Rather, it ceased one week later by reason of his resignation.
The respondent states that Mr Grace accepted one of the alter-
natives presented to him and that this constitutes an agreement
between Mr Grace and his employer to vary his existing con-
tract of employment. In that event, there would not be a
dismissal for the purposes of the Act.

In order for Mr Grace to bring this claim there must have
been a “dismissal”. That is the word used in s.29(1)(b)(i) of
the Act. The word “dismissal” is not defined in the Act. The
proper construction of that word was considered by Smith J.
in Metropolitan (Perth) Passenger Transport Trust v. Gersdorf
(1981) 61 WAIG 611 at 616 in the context of deciding whether
the word applied to all dismissals regardless of whether they
were wrongful or lawful at common law. He noted the mean-
ing attributed by the Shorter Oxford Dictionary to the word
dismiss as being “to send away or remove from office, em-
ployment or position”. I see no good reason for not using that
definition for these purposes.

Whether a demotion constitutes a dismissal will depend
upon whether the contract of employment between the
employee and the employer permits the change to occur
as part of its terms. If it does not do so then, as the major-
ity of the Full Bench in TWU v. Mt Newman Mining Co
Pty Ltd (1989) 69 WAIG 1036 noted, the only means by
which the duties of an employee under a contract of serv-
ice can be altered are by mutual agreement or by the
termination of the old contract and the making of the new
one. Relying upon this statement of the law, they held that
the transfer of an ore truck driver to other duties was a
purported termination of his contract of employment and
the offer of a new contract of employment in a different
occupation (at 1041). That conclusion is quite consistent
with the decision of the Supreme Court of Victoria in
O’Connor v. Argus and Australasian Ltd [1957] VR 374
at 387, 388 which held that the demotion of a reporter from
A-grade to B-grade terminated the contract of employment
even though the reporter continued to be employed by the
newspaper. It will be necessary, therefore, to examine the
terms of Mr Grace’s contract of employment to see whether
the change was permitted by its terms.

Mr Grace’s employment was confirmed in a letter to him
dated June 7th 1995 (Exhibit No. 1). It states—

“Further to our rent meeting I am pleased to confirm your
employment as Branch Manager at our Warwick Office
...”.

By the words of the letter of employment, Mr Grace’s em-
ployment was as Branch Manager. The letter of employment
has attached to it an agreement whereby the respondent also
agreed to employ Mr Grace as a Real Estate Salesperson to
negotiate real estate transactions under the licence of the
agency. However, that agreement is the standard contract used
for commission-only sales staff. The evidence is conclusive
that the substantive employment of Mr Grace was to be Branch
Manager of the Warwick office and not to be a commission-
only sales representative. The first two pages of Exhibit No. 1
are unequivocal. Certainly, Mr Grace’s employment was not
to work only as a sales representative. I reach that conclusion
because of the evidence of the manner in which Mr Grace
performed his work. The work he performed was not that of a
sales representative as such. Rather, his work was managing
the office. While he also sold real estate that was not what he
was employed to do. Indeed, the change to his employment by
which he became employed solely as a sales representative
was a change of such significance to his employment that it
was suggested to him that he inform the other staff in the War-
wick office he had decided “not to be a manager any more”.
He had new business cards printed reflecting the change.

There is no provision in the contract of employment which
permits Mr Grace to be demoted or transferred. Further, it is
not possible to imply a right in the contract of employment to
transfer Mr Grace to a position as a commission-only sales
representative. There is no suggestion that such a term may be
implied by established custom or usage, nor that such a term
is so obvious that it goes without saying in the sense that if it
had been raised, Mr Grace and the respondent would have
replied “of course”. Neither is it necessary for the reasonable
or effective operation of the contract in the circumstances of
the case (Byrne v. Australian Airlines Ltd (1995) 69 ALJR 797
per McHugh and Gummow JJ. at 813). As his removal from
the position of Branch Manager of the Warwick office in or-
der to become a sales representative was not provided for in
the contract of employment between the parties it follows that
his removal was a dismissal for the purposes of s.29(1)(b)(i)
of the Act.

Although the respondent points out that Mr Grace remained
employed by the respondent that submission depends upon
the meaning of the word “employed”. He remained in em-
ployment with the respondent, but he was not employed as
Branch Manager. A “removal from employment” is within the
definition of “dismissal” and it follows that as Mr Grace was
removed from his employment as Branch Manager with the
respondent he was dismissed. Even if he was not “removed
from his employment” with the respondent he was certainly
“removed from his position” as Branch Manager and that too
constitutes a dismissal.

The respondent relied upon the decision of the Full Court of
the Industrial Relations Court of Australia in Brackenridge v.
Toyota Motor Corporation Australia Limited (1996) 142 ALR
99 in which it was held that a demotion was not a termination
of employment pursuant to division 3 of the Industrial Rela-
tions Act, 1988 (Cth). However, in this case the difference in
wording between that federal Act and s.29(1)(b)(i) of the In-
dustrial Relations Act, 1979 (WA) is significant. Here, the issue
is whether the circumstances of Mr Grace’s demotion consti-
tute a “dismissal”. In the matter before the Industrial Relations
Court of Australia, “dismissal” was not the issue. In that case,
the court had to decide whether the demotion of Ms
Brackenridge was a “termination of employment”. It decided
that the international instruments upon which those provisions
of the federal Act are based are not intended to include demo-
tion as a termination of employment. “Termination of
employment” is a different concept to that of “dismissal” al-
though it may overlap the concept of dismissal in some
circumstances. Indeed in circumstances where the employee
is no longer in employment with the employer there may be
no useful difference between the two concepts. Here, how-
ever, the provisions of s.29(1)(b)(i) of the Act mean that the
difference is critical and I am therefore of the opinion that that
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decision is of little relevance in this matter. Certainly, it can-
not alter the conclusion that a demotion may constitute a
dismissal for the purposes of s.29(1)(b)(i) of the Act.

I am reinforced in my conclusion because of the powers given
to the Commission in the event that a dismissal is harsh, op-
pressive or unfair. Those powers include the power to order
the employer to either reinstate or re-employ the employee.
Had the powers of the Commission been restricted only to
ordering an employer to re-employ an employee, then an ar-
gument could possibly be successfully mounted that a
“dismissal” could only occur where the employee ceases to
work for the employer in any capacity. The word “re-employ”
tends to contemplate that the dismissed employee has not been
in the employment of the employer between the date of dis-
missal and the date when re-employment commences (see
Zubrinich v. Pasminco Metals-BHAS Pty Ltd (1994) 61 SAIR
154). The power to “reinstate” does not carry with it that re-
striction (and see Woolworths (SA) Pty Ltd v. Russian (1996)
66 IR 13).

Finally, I am not persuaded that Mr Grace’s demotion can
be seen as a consensual variation of his contract of employ-
ment. The evidence in this matter is that the employer had
reached the decision that Mr Grace could no longer continue
in his employment as Branch Manager of the Warwick office.
That was a decision taken unilaterally. Mr Grace was told that
he would no longer be Branch Manager and, from that mo-
ment on, he was no longer the Branch Manager. He was given
no choice in that matter. He was then given the alternatives
proposed by the employer. One of the alternatives involved
working solely in the capacity of sales representative. Another
was that he resign. None of the alternatives included him stay-
ing on as Branch Manager. Certainly, Mr Grace accepted the
alternative of working solely in the capacity of sales repre-
sentative but, as Mr Moylan’s evidence acknowledges, Mr
Grace’s acceptance was a “reluctant acceptance of reality”. In
those circumstances I would not conclude that Mr Grace’s
acceptance of that alternative was an agreed variation to the
contract of employment. If Mr Grace had chosen to resign at
that point I would have little hesitation in concluding that his
agreement to resign constituted a dismissal for the purposes
of the Act (and see Kenny v Elmerside Pty Ltd t/a The Hotel
Alexander (1997) 77 WAIG 2172 at 2174). I see no difference
in principle between Mr Grace accepting demotion to sales
representative and him accepting resignation.

Further, clause 19(a) of the written contract of employment
required any change to the contract to be mutually agreed in
writing. That wasn’t done. Certainly the handwritten note made
by Mr Evans and handed to Mr Grace (Exhibit No. 2) does not
meet that description. Its terms were not agreed to by Mr Grace
and it occurred after the change to Mr Grace’s employment
occurred. As with any party to a contract, an employer cannot
unilaterally vary the terms of the contract of employment be-
tween the employer and the employee. The employer can
request the change. It can negotiate the change. However, it
cannot merely impose it.

Accordingly, Mr Grace’s demotion was a dismissal for the
purposes of section 29(1)(b)(i) of the Act.

Was the dismissal harsh, oppressive or unfair?
There were two issues raised which could constitute grounds

for holding that the dismissal of Mr Grace was harsh, oppres-
sive or unfair. The first ground is the manner of the dismissal.
The second ground is whether Mr Grace’s work performance
warranted dismissal. I turn to examine the first ground.

The evidence is that approximately 4 weeks before his dis-
missal Mr Grace proceeded on annual leave. He travelled
overseas for that time. Mr Grace arrived back from his over-
seas holiday on the 25th September. When he attended work
the following day there was a note on his desk for him to con-
tact Mr Moylan and to meet with him. Mr Grace did so. Mr
Moylan thereupon informed Mr Grace that in the opinion of
David Evans Real Estate, Mr Grace’s performance was not up
to standard. Mr Grace asked whether Mr Moylan was saying
that Mr Grace was no longer employed by David Evans Real
Estate. Mr Moylan replied in the negative. Mr Grace then asked
if Mr Moylan was saying that Mr Grace was no longer Branch
Manager and Mr Moylan answered in the affirmative. Mr Grace
asked why he wasn’t told of this before he went on holidays
and Mr Moylan answered “would you have preferred to know

beforehand?”. Mr Moylan made it clear that the position at
Warwick was not available and that he was finished as Man-
ager at Warwick at that time.

Mr Grace states that this came as a shock to him. He said
that he was very surprised, even astounded. He maintains that
he was not told about inadequate performance. He states that
he was never warned that his employment was in jeopardy as
a result of the respondent considering that his performance
was substandard. On behalf of the respondent, it was argued
that Mr Grace indeed knew of the respondent’s dissatisfaction
with his performance. The respondent does not go so far as to
say that Mr Grace was formally warned that his employment
could be terminated if the performance of the branch did not
improve. Indeed, it is clear from the evidence that Mr Grace
was not formally warned. If the evidence of Mr Moylan is
looked at from the point of view most favourable to the re-
spondent, Mr Moylan stated to Mr Grace during informal and
regular discussions between them held after branch staff meet-
ings of the need for an improvement in the branch’s
performance. According to Mr Moylan, Mr Grace admitted
that the branch was not performing as it should be. According
to Mr Moylan, Mr Grace said he was responsible in the ulti-
mate for the performance of the branch, a comment with which
Mr Moylan agreed. In Mr Moylan’s view there is “no shadow
of a doubt that David Grace knew of my meaning and intent:
it was his job we were talking about”. In this regard, it is im-
portant to note that Mr Grace denies that the conversation
occurred. Alternatively, if it did occur it was not understood
by Mr Grace that his job was on the line. The conversation
was between the two individuals only and there is no witness
to it. Nor is there any contemporaneous note of the conversa-
tion. It is also not entirely clear when that conversation
occurred. In re-examination, Mr Moylan referred to recollec-
tions of speaking to Mr Grace at the time that the Warwick
office changed its location and again on the 5th May and again
on the 19th May. However, the only evidence that I have of
the conversations that occurred is the one conversation which
I have referred to above.

Whether such a conversation can constitute an adequate
warning in the sense required will depend upon the circum-
stances. In some circumstances, a comment to an employee
that his job is on the line if the branch does not improve might
be seen as a sufficient warning from the point of view of the
fairness when dismissal eventually occurs. However, I find it
difficult to view that comment as adequate in these circum-
stances. The evidence as a whole shows that the Warwick office
was not a good performer relative to the other branch offices
within the David Evans Real Estate Group. The move of the
office to a new location within the shopping centre was ex-
pected by Mr Evans and Mr Moylan to yield a far greater
profitability. However, it did not occur. The conversation be-
tween Mr Moylan and Mr Grace that I have referred to occurred
in the context that Mr Moylan attended branch meetings on a
regular basis. The discussion occurred during the course of a
regular post-meeting discussion between Mr Moylan and Mr
Grace. In the manner in which it has been relayed to the Com-
mission in these proceedings, I find it difficult to attach the
weight to Mr Moylan’s comments that would allow them to
be seen as an adequate warning. It was not, for example, con-
firmed in writing. It may not need to be, in that an oral warning
might suffice. However, I find it difficult to class the conver-
sation as a warning as distinct from the usual conversation
which occurred given that even Mr Moylan himself is unable
to recall precisely when it occurred. Mr Moylan did not rate
the comment as a warning sufficiently enough to document it,
then I am unable to do so.

When Mr David Evans gave his evidence, he stated that he
had told Mr Grace that “if things don’t change we have to
change the captain”. The “captain” is a reference to Mr Grace.
Mr Schapper objected to that evidence being accepted by the
Commission because it had not been put to Mr Grace in those
terms when Mr Grace was being cross-examined and Mr Grace
had not had the opportunity to comment upon it. However,
even if I overrule the objection and regard the evidence as
having being been put to Mr Grace, it too suffers from the
same inadequacy as Mr Moylan’s comment. It was, according
to Mr Evans, a comment made in October—November 1996.
That is some 11 months prior to the dismissal. While I have no
difficulty with an employee being told that if things don’t
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improve there may have to be changes, that comment can hardly
have weight if it is made long before the dismissal and not
followed by further comment from the employer to the em-
ployee that in the employer’s view things have not improved
and the respondent is now considering implementing its
changes.

I am unable to find in the evidence any specific information
given to Mr Grace that would allow an objective observer to
conclude that Mr Grace would be aware that the circumstances
of the Warwick Branch’s operations were considered by Mr
Moylan and Mr Evans to be such that they were considering
terminating the Branch Manager’s employment. At the very
least, a warning of that nature would have been fair and the
absence of it means that his dismissal for that reason is unfair.

I have little doubt that both Mr Moylan and Mr Evans be-
lieved that what they did was justified and in the interests of
David Evans Real Estate as a group. Indeed, I am quite satis-
fied that both Mr Evans and Mr Moylan acted in good faith.
The fact that Mr Moylan offered three alternatives to Mr Grace
is an indication of their preparedness to handle the situation of
Mr Grace’s dismissal properly. However, I am unable to con-
clude that the dismissal which actually occurred was fair in
the absence of a formal warning. The Commission’s attention
was drawn to the procedures for termination which are set out
in the Real Estate Employers Federation of W.A. Employers’
Handbook (exhibit No. 4). It includes a step by step guide “to
fair and reasonable procedures in circumstances of poor per-
formance”. Both Mr Moylan and Mr Evans admit that they
were aware of these procedures but that they were not even
referred to and were not followed by them. That is not to say
that the respondent is obliged to follow those procedures. They
are not. The point to be made, however, is that the procedures
followed for the termination of Mr Grace from the position of
Branch Manager did not even follow the procedures seen by
employers within the real estate industry as being fair and rea-
sonable.

I can also understand that Mr Grace would feel aggrieved at
being dismissed immediately upon his return from 4 weeks’
leave overseas. While there may never be a “good” time to
dismiss someone from their point of view I find that the sud-
denness of the dismissal at that time adds the unfairness of the
dismissal.

In considering the second ground of alleged unfairness I
accept the evidence that the Branch was not performing prof-
itably. The Warwick office had been a poor performer relative
to the other offices in the Group but Mr Evans had high expec-
tations for the Warwick office following its move to a new
location within the shopping centre in November 1996. I find
that Mr Grace knew, or ought, as Branch Manager, to have
known that its performance was not up to expectations but I
am not convinced that Mr Grace would have known its per-
formance in specific detail. It is clear from Mr Evans’ evidence
that specific profitability was not discussed with Mr Grace,
only gross sales. Mr Moylan also did not necessarily mention
specific figures to Mr Grace because he thought that Mr Evans
had done so.

I am more convinced however that Mr Grace’s managerial
style was somewhat less than it should have been. I base this
conclusion on Mr Grace’s inability to act upon a specific in-
struction regarding Mr Tuite due to Mr Tuite’s own reaction,
together with the evidence regarding the lack of motivation of
the sales staff generally. Mr Tuite should have done what his
manager required of him and his manager should have seen
that he did so. Further, the evidence regarding the use of elec-
toral rolls does not reflect well upon Mr Grace. These were
described by Mr Evans as a basic “prospecting tool”. Mr Grace
acknowledges that the sales representatives in the office looked
at electoral rolls as a means of prospecting for listings. How-
ever, he admits he did not oversee the use of this activity and
I accept the evidence of Mr Evans over that of Mr Grace that
the electoral rolls in the Warwick Office were found to be 2
years out of date. Mr Grace was the manager and therefore
ultimately responsible for the performance of the Warwick
office. The fact of its non-performance must eventually re-
flect upon his continued employment. I do not accept Mr
Grace’s argument that the lack of sales performance can be
attributed only to inexperience in the sales staff. If Mr Grace’s
claim of unfair dismissal was based only upon his perform-
ance as Branch Manager of the Warwick Office and whether

he was responsible for the Branch’s poor performance, I sus-
pect he would have found it difficult to make out his claim.
However, given the lack of proper warning that his perform-
ance was such that his employment was in question it is unclear
whether he may have redressed the situation had he been given
that warning.

Overall however, for the reasons I have set out, I conclude
that Mr Grace was unfairly dismissed.

Relief
Mr Grace does not claim reinstatement. It is not suggested

by the respondent that reinstatement was practicable from its
point of view. Accordingly, I find that reinstatement is im-
practicable.

I turn to consider the question of compensation. On behalf
of Mr Grace, Mr Schapper submitted the following points—

1. Mr Grace’s termination occurred on 26 September
1997 and since then he has been deprived of the base
salary of $29,400 plus 6% superannuation being
$1,764 totalling 15,582 for 6 months: s.23A(4).

2. The 4 weeks’ wages paid in lieu can and should be
disregarded.

3. Mr Grace’s actual net earnings since that time have
been insignificant.

4. Mr Grace’s loss is substantial and well exceeds the 6
month limit.

5. On the principles laid down in Capewell v Cadbury
Schweppes (1997) 78 WAIG 299 the equity, good
conscience and substantial merits of the case require
the Commission to award $15,500 or thereabouts by
way of compensation.

For the respondent, Ms Brown submitted that—
1. Mr Grace had a duty to mitigate his loss and yet he

seeks to be compensated for the loss of his manage-
rial position without evidence of any attempt by him
to seek other managerial positions despite them be-
ing advertised.

2. It was Mr Grace who accepted, but subsequently re-
jected, continuing employment with its salary of at
least $2,450 per month for three months. He now
claims to have sustained financial hardship arising
from his new employment as a commission only sales
representative. The three months should not be used
to quantify a penalty against the respondent.

The assessment of compensation is an exercise of the Com-
mission’s discretion, as Mr Schapper’s submission recognises
in his last point. The Commission is to assess compensation ac-
cording to the equity, good conscience and substantial merits of
the case and what is fair and reasonable in the circumstances. In
Bradley Rickard Smith v CDM Australia Pty Ltd (1997) 78 WAIG
307 the Full Bench heard an appeal against an exercise of the
Commission’s discretion in awarding one month’s compensa-
tion to an employee who had been unfairly dismissed ((1997) 77
WAIG 1748). Sharkey P. referred to some principles for the cal-
culation of compensation as set out in earlier cases and concluded
that the Commission had not erred. Further, as the majority de-
cision in that case noted—

Primarily, the task is to ask what loss or injury has been
suffered by the aggrieved employee as a result of the dis-
missal. The answer to that involves a consideration of a
range of factors and not merely a consideration of the
income lost by the employee during the resultant period
of unemployment as the Appellant seems to infer.
The nature of the unfair dismissal jurisdiction is such that
it should be applied, having regard to the practical reali-
ties in a commercial environment (cf: Sangwin v. Imogen
Pty Ltd t/a Carleton Custom Upholstery ( 1996) 40 AILR
3-388; IR Ct of Aust., SA 95/1161R; 8 March 1996; per
Von Doussa J.). The jurisdiction is not to be seen as iden-
tical to that concerning damages for breach of contract.
Indeed, unlike the civil courts, the Commission, in the
exercise of its jurisdiction, is to have regard not only to
the substantial merits of the matter, but also to equity and
good conscience. That applies as much to the assessment
of compensation in any particular case, as it does to any
other aspect of the case. Accordingly, the assessment of
compensation may well require consideration of the
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circumstances surrounding the dismissal as much as to
the consequences of the dismissal to the employee. The
overriding determinant must be what is fair and reason-
able in all of the circumstances of the case; not just some
of the circumstances.

(Ibid. at 312)
I accept that Mr Grace has lost income from the time his

employment ended. His salary was $29,400 per annum. Al-
though he has had found alternative employment as a real estate
sales representative, it is on a commission only basis and he is
not now in receipt of a regular wage. He has received $2,300
commission from three sales since commencing in his new
position and up to the date of the hearing. However, $1,500 of
his income was for real estate advertising. He has therefore
received only $800 nett by way of income. That is not sub-
stantial and it is fair that he be compensated for some of that
lost income. But the equity, good conscience and the substan-
tial merits of the case are not met merely by ordering
compensation based upon the remuneration lost to the date of
hearing or up to the six month limit set out in s.23A of the Act.
The Commission’s discretion takes into account a wider range
of issues than the remuneration the employee would have re-
ceived if the employer had not terminated the employment.

I also consider the following issues to be also relevant. Mr
Grace had 2 years and 3 months’ service. That is not a long
period of time and, to the extent that compensation takes into
account notional loss of long service leave or non-transferable
sick leave credits, that loss is not great.

It is accepted by both parties that Mr Grace has an obliga-
tion to mitigate his loss. He did so by gaining alternative
employment almost straight away. Although there is some sug-
gestion from the respondent that Mr Grace should have sought
alternative paid employment there is insufficient evidence to
allow the conclusion that Mr Grace did not mitigate his loss.
Rather, I am prepared to accept Mr Grace’s evidence that his
opportunities of gaining an equivalent position after “a sack-
ing” would be scarce for him.

It is also the case that he has lost the status of a managerial
position in his chosen field of work. He appears to have worked
as a manager in the majority of the previous positions held by
him. Managerial status may mean different things in different
industries. Here, Mr Grace was responsible for an office with
4 sales representatives.

Although Mr Grace’s employment as Branch Manager was
of indefinite duration it is the case that his employer had come
to the quite firm conclusion that he could no longer continue
as Branch Manager. As a matter of practicality, I think it un-
likely that Mr Grace’s employment in that capacity would have
continued indefinitely. That is a factor which is relevant in
assessing compensation (see the CDM case above and see too
Toskas v. Global Communications Systems (1997) 75 IR 153
at 155). The evidence of Mr Evans does not go directly to that
issue but his evidence is quite clear that he decided that the
Warwick Office was not going to perform as he wanted it to
under Mr Grace.

The task of assessing a fair and reasonable amount of com-
pensation is not a mathematical exercise of applying a formula.
Rather, it is an assessment by the Commission of what is a fair
and reasonable compensation.

Taking these matters into account I consider that a payment
based upon 10 weeks’ remuneration be paid to Mr Grace as
compensation for the loss or injury arising from his dismissal.

For this purpose the amount to be paid is to be calculated
having regard to the salary plus the notional superannuation
contribution which would have been paid on his behalf. In
that regard superannuation contributions by employers are in
the nature of payments for work performed (Rigby v
Technisearch Ltd (1996) 67 IR 68). It is therefore a payment
lost to the employee. As Mr Grace received $2,450 gross per
month plus 6% superannuation contribution paid on his be-
half Mr Grace’s remuneration for the 10 weeks would be
approximately $6,500.00. I therefore order that Mr Grace be
paid that sum less any taxation deduction required.

Appearances:  Mr D. Schapper (of counsel) appeared on
behalf of the applicant.

Ms C. Brown appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David James Grace

and

David Evans Real Estate.

No. 1911 of 1997.

11 March 1998.

Order.
WHEREAS the Commission issued a Minute of Proposed
Order to reflect the decision of the Commission;

AND WHEREAS the parties have conferred and agreed that
the sum of $6,000.00 is the correct calculation of the decision
of the Commission;

AND HAVING heard Mr D. Schapper (of counsel) on be-
half of the applicant and Ms C. Brown on behalf of the
respondent the Commission pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 hereby—

(1) DECLARES—
THAT David James Grace was unfairly dismissed
on the 26th September 1997;

(2) ORDERS—
THAT within 3 days of the date of this order David
Evans Real Estate pay David James Grace $6,000.00
less appropriate taxation by way of compensation.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard John Harvey

and

Koast Corporation Pty Ltd.
No. 1924 of 1997.

5 February 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: By this application Rich-
ard John Harvey (“the applicant”) claims he was unfairly
dismissed by Koast Corporation (the correct title of the re-
spondent being Koast Corporation Pty Ltd it appears) and that
he has been denied contractual benefits due under the contract
of employment with the respondent. The applicant seeks com-
pensation for economic loss. The contractual benefits claimed
in the application as filed are payment in lieu of two weeks’
notice, ($1,000), holiday pay ($200) and one week’s travel
allowance ($20).

Koast Corporation Pty Ltd (“the respondent”) denies the
applicant was unfairly dismissed and says that he was dis-
missed summarily for misconduct and therefore is not entitled
to the benefits claimed.

The facts of the employment relationship are largely
uncontentious. The respondent’s business is the collection of
used products for recycling. It has a number of contracts for
this purpose with local government authorities. The respond-
ent employs approximately 50 people, including seven or eight
drivers. A receptionist is employed by it and, in the event of
any complaint about the pick up or other services, it is her task
to refer the complaint to the relevant truck driver for action or
remedy if appropriate.

The applicant was employed as a truck driver with some
labouring duties. The employment commenced on 9 Septem-
ber 1997. It was full time. Overtime work was required to be
carried out. The employment was covered by the Marine Stores
Award No. 13 of 1958. The rate of pay was $9.50 gross per
hour for a 40 hour week plus payment for overtime worked.
The wages were paid fortnightly. The applicant reported to
Mr Norm Dellori. His employment ended on 22 October 1997
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when he was dismissed by the respondent’s General Manager
Mr Chon Chon. The dismissal was summary.

In the claim as filed the applicant says he was denied vari-
ous contractual benefits by the respondent but when the hearing
proceeded he either did not pursue these or, in the case of the
claim that he was due two weeks’ pay in lieu of notice, con-
ceded in the face of written terms stipulating a week’s notice
of termination that the claim was wrong. He acknowledged
that since the dismissal he has received $380.00 gross from
the respondent; that being equivalent to the weekly wage ex-
clusive of any overtime payment.

Thus the claim of denied contractual benefits is not made
out in any respect. That leaves the claim of unfair dismissal.
The applicant, who says he is unemployed, seeks an order that
the respondent pay him $2,500 in compensation for loss. First
the matter of summary dismissal.

A right for an employer to summarily dismiss an employee
arises in the event of the employee committing a misconduct
so serious or significant as to strike at the heart of the contract
of employment. The establishment of the fact of misconduct
such as to give rise to the right to summarily dismiss is an
onus to be discharged by the employer. A summary dismissal,
if established as lawful, nonetheless may be unfair. The onus
of establishing any unfairness, however, lies with the party
making that claim.

Evidence in this matter was given by the respondent’s man-
ager, Mr Sang Chi, and by the applicant.

The only persons present at the time of the alleged miscon-
duct were Mr Chon and the applicant. Mr Chi’s evidence,
effectively, is confined to the company’s policy on various
matters. Only the applicant’s evidence as to his alleged mis-
conduct is before the Commission.

According to the applicant he went to the office to ask
for permission to attend a clinic at lunch time while in
Rockingham on a job so that he could get an x-ray done.
He says Mr Chon got angry and said that employees were
not to make appointments in working hours or attend at
hospitals in working hours. The applicant says he tried to
explain that there was no appointment and that it wasn’t a
matter of a hospital but attendance at a clinic where he
could just walk in and get the x-ray done. He also says
that he accepted Mr Chon’s refusal of permission at the
time and expressed that to Mr Chon. However, he says,
Mr Chon continued on, criticised his work attitude, got all
“high and mighty”, asked for all the company’s equipment
back and told him to get out. The applicant says he handed
back a clipboard and orange flashing light and proceeded
to walk out when he realised he still had the company’s
mobile telephone and keys to a truck. According to him he
placed the telephone on the ground with his back to Mr
Chon and then tossed the keys back over his shoulder in
the direction of Mr Chon and, as he continued on the light,
in flight, narrowly missed him. The applicant acknowl-
edges shouting occurred during this incident.

So far as his work performance to then was concerned the
applicant denies he was ever warned about his attitude or the
way he spoke to the company’s receptionist. But he does ac-
knowledge an incident a few days earlier when, as he put it,
the receptionist got “all huffy” with him. He says he rang Mr
Chon to explain the situation and subsequently the reception-
ist complained to him about that and from that point sent him
off on odd jobs.

Mr Chi says that this incident was irrelevant to the decision
to dismiss and the carrying out of work as directed by the
applicant was not questioned. He said he was aware of the
complaints from the receptionist about the applicant’s attitude
to her and maintained that the applicant, with other employ-
ees, had been warned about abuse directed at office staff. Mr
Chi says the reason for dismissal was the applicant’s rude,
disrespectful attitude to Mr Chon on the day the employment
ended.

Having regard for what little actual evidence is before the
Commission as to the incident said to give rise to the right to
summarily dismiss, it can not be said that the respondent has
discharged the onus of establishing gross misconduct by the
applicant at the time. The summary dismissal of the applicant,
without warning or notice, was, in the circumstances, unfair.

As noted the applicant seeks an order for $2,500 for loss. In
considering this I have had regard for the short period of em-
ployment, the prospects for any prolonged period of
employment by this respondent being slight given other ten-
sion and conflict in the workplace not limited to the incident
on the last day of employment, and the paucity of evidence as
to justification for the amount of compensation sought. Hav-
ing regard for all this I have concluded that compensation
equivalent to no more than two weeks’ pay should be awarded.

Minutes to that effect now issue. Save any need for a speak-
ing to these the final order will issue shortly after three days
from the issue of these reasons.

Appearances:  The applicant appeared on his own behalf.
Mr S Chi appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard John Harvey

and

Koast Corporation Pty Ltd.
No. 1924 of 1997.

11 February 1998.
Order.

HAVING heard the applicant on his own behalf and Mr S Chi
on behalf of the respondent now therefore, I the undersigned,
pursuant to the powers conferred under the Industrial Rela-
tions Act, 1979 do hereby —

1. DECLARE that the applicant was unfairly dismissed
by the respondent.

2. ORDER that the respondent pay the applicant the
sum of $760.00 gross less due taxation within 21
days of the 5th day of February 1998.

3. ORDER that the claim of denied contractual ben-
efits be and is hereby dismissed.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory Johnson

and

Malembo Pty Ltd ACN 008882755 as Aquilla Carting
Company.

No. 1745 of 1997.

26 February 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application, filed on
2 October 1997, is a claim brought pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979 (“the Act”).
By it Gregory Johnson (“the applicant”) claims he was un-
fairly dismissed on 22 September 1997 from the position of
skipper by Malembo Pty Ltd ACN 008882755 as Aquilla Cart-
ing Company (“the respondent”). The respondent denies the
claim of unfairness and says that in any event there is no juris-
diction for the Commission to deal with the claim because it
was filed more than 28 days after the employment of the ap-
plicant was terminated.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 141578 W.A.I.G.

Section 29(1)(b)(i) of the Act provides that an employee
claiming harsh, oppressive or unfair dismissal has a right to
refer it to the Western Australian Industrial Relations Com-
mission to be dealt with. But section 29(2) limits that right of
access by prescribing that any such referral “cannot be made
more than 28 days after the day on which the employee’s em-
ployment terminated”. The termination of a contract of
employment is a matter of fact and there is nothing in the leg-
islation which allows for the exercise of a discretionary
judgement by the Commission to extend or waive the time
limit for access prescribed in the legislation. Thus the ques-
tion of jurisdiction raised here turns on the question of fact as
to the date of termination of any contract of employment be-
tween the applicant and the respondent in relation to the date
the application was filed.

The respondent has sixteen shareholders, all fishermen based
at Little Rat Island in the Houtman Abrolhos off the coast near
Geraldton. There are six directors of the respondent business.
All are fishermen. One, Mr Charles Arnold, gave evidence.
He was Chairman of the respondent’s governing body at the
relevant time. Mr Arnold was the only witness called.

The respondent business operates a 70 foot vessel, the Irus
II , to transport fuel, bait and provisions to Little Rat Island
during the lobster season, with lobsters being loaded for the
return trip to Geraldton. The lobster season lasts approximately
five months, from mid February to mid July, each year. The
applicant was employed as skipper of the Irus II. This em-
ployment commenced in 1993. It appears that the arrangement
put in place then between the applicant and the respondent
was that the applicant was employed “from November to No-
vember” commencing in November 1993 and was pre paid
for the 1994 season [Exhibit A]. A similar arrangement ap-
pears to have applied subsequently with the wage due for the
1997 season in that year being $32,760.00 [Exhibit A]. The
applicant claims he continued in this employment after the
end of the season until 16 September 1997. If in fact the appli-
cant was dismissed with effect on the date he claims, then this
application would be “in time” for the purposes of access to
the Commission’s jurisdiction. The respondent says the em-
ployment ceased on or about 25 July 1997 which, if fact, would
mean the application was filed out of time.

It is Mr Arnold’s evidence that at a meeting of the respond-
ent’s directors on 14 July 1997 the position of skipper of the
Irus II was discussed and it was resolved that in lieu of what
had applied the position should be reviewed each year with
the term of employment for the position of skipper to be pre-
scribed as being from mid February to mid July (i.e. the lobster
season) and with applications being called to fill the position.
This is supported by the minutes of that meeting which are in
evidence [Exhibit A] as is a letter from Mr Arnold as Chair-
man of Directors to the applicant dated 25 July 1997 informing
the applicant of this decision [Exhibit B].

As well as a statement of various terms to apply to the posi-
tion in the future the letter of 25 July 1997 to the applicant
includes the following statements —

At a Director’s [sic] Meeting held on 14 July 1997 it was
decided that the position of Skipper for the Irus II be ter-
minated at the end of the Island Season each year and the
position advertised for the following season.
...
We have calculated the amount owing to you for the 1997
Island Season to be $12,080.00 which includes the
$2,000.00 owing to you from the 1994 Island Season. ...
We ask that you return the Fuel Card and Mobile Phone
when collecting your cheque.
We look forward to receiving your application for the 1998
Island Season and wish you all the best for the rest of the
1997 Calendar year.

[Exhibit B]

Albeit that there is no use of words such as “dismissal” or
“termination”, the references to future conditions to apply, a
paying out of entitlements, the return of the fuel card and phone
and an application for future employment, given their ordi-
nary meaning, are reasonably to be construed in the whole as
a termination of the applicant’s employment. And the evidence
is that the respondent and the applicant subsequently conducted
themselves as if there had been a termination of employment.

According to Mr Arnold the respondent proceeded to adver-
tise for applicants to be considered for filling the position of
skipper of the Irus II for the 1998 season [Exhibits C1-5]. Mr
Arnold gave evidence that one of the six applications for the
position received by the respondent was from the applicant.
This was produced in evidence [Exhibit E]. He says the direc-
tors by majority decided at a meeting on 10 September 1997
that the position of skipper of the Irus II for the 1998 season
would be a person other than the applicant. The applicant was
advised formally by way of letter dated 15 September 1997
that his application to fill the position was unsuccessful. Ex-
hibits D, E and F support the evidence of Mr Arnold in these
respects.

The respondent’s case then is that on any objective analysis
of the evidence the Commission must conclude that the em-
ployment of the applicant was terminated by the letter of 25
July 1997 and that there was no subsequent employment. Ac-
cordingly, it says, this claim, which was filed on 2 October
1997 is outside the time limit of 28 days for the right of access
to the Commission and must be dismissed.

The applicant relied on submissions in response as well as
acknowledgments by Mr Arnold that he had two discussions
with the applicant. One, he says, took place on 11 July 1997 at
the instigation of the applicant as a result of his concerns about
the prospects for change. Mr Arnold’s evidence that a general
discussion occurred and no promises were made to the appli-
cant was not shaken on cross examination. The other discussion
occurred after the meeting at which the directors decided to
offer the position of skipper to someone other than the appli-
cant. According to Mr Arnold he was telephoned by one of the
directors who had informed the applicant of the outcome and
then put on the applicant who requested Mr Arnold ask the
board members to reconsider. Mr Arnold says he followed
through on this request but the position remained unchanged.
He informed the applicant of this and the fact that the offer of
the position to someone else at the time was subject to accept-
ance. Mr Arnold emphatically denied, and was unshaken in
this evidence, that he told the applicant he was still employed
by the respondent pending that acceptance or notification to
the applicant that he was unsuccessful in seeking re-engage-
ment for the 1998 season.

The applicant also sought to rely on a letter he obtained from
the respondent in June 1997 which states his employment was
permanent. This letter was not introduced in evidence but Mr
Arnold confirmed that he was aware of its existence. He says
the letter was provided to the applicant without authority. The
applicant’s agent says the letter was provided to the applicant
to assist him to secure a loan for the purchase of a property.
But the existence of a letter originating in June 1997 does not
go directly to the issue of fact as to when the applicant’s em-
ployment was terminated after that time. The question here is
simply a matter of when. The question of unfairness can only
arise for the Commission in the event that there is a right of
access to the Commission for such a claim to be dealt with.
Here that depends on whether the date of application was within
28 days of the date of dismissal.

It clearly is the case on the evidence before the Commis-
sion, and specifically that of Mr Arnold and the documents
Exhibit A and B, that the respondent made the decision to end
the contract with the applicant at the board meeting on 14 July
1997 and put that decision into effect by way of the letter dated
25 July 1997 to the applicant. The lobster season for that year
had finished. There is no evidence of subsequent work by the
applicant for the respondent. The applicant was apparently paid
out an accrued benefit as well as the remainder due under the
contract for work carried out to then. The applicant acknowl-
edges that he applied for the position of skipper which had a
commencement date in February 1998. There is nothing which
can be construed in the notification to him that he was unsuc-
cessful that it was only then that the respondent terminated the
employment.

As a matter of fact, the finding must be that the claim of the
applicant filed on 2 October 1997 is out of time in that the
employment of him by the respondent was terminated on or
about 25 July 1997. Accordingly the application must be dis-
missed for want of jurisdiction. An order to that effect will
now issue.

Appearances:  Ms S Burton appeared on behalf of the appli-
cant.
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Mr P O’Neal (of counsel) appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory Johnson

and

Malembo Pty Ltd ACN 008882755 as Aquilla Carting
Company.

No. 1745 of 1997.

26 February 1998.

Order.
HAVING heard Ms S Burton on behalf of the applicant and
Mr P O’Neal (of counsel) on behalf of the respondent now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed
for want of jurisdiction.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Liang Yong Jian, Chen Run Cai, Zhang Tong and Zhou Jim
Quan

and

Great Evermore Pty Ltd trading as Sun Sai Kai.

No. 1392, 1393, 1394 and 1395 of 1997.

6 March 1998.

Reasons for Decision.
SENIOR COMMISSIONER: The Applicants in each of these
matters claim to have been unfairly dismissed from their em-
ployment with the Respondent in circumstances which are
either identical or very similar. There is, however, a difference
of opinion between the Applicants and the Respondent regard-
ing circumstances leading to the dismissals.

Each of the Applicants and the Respondent’s principal share-
holder, Mrs Wu, are expatriate Chinese, but, unlike Mrs Wu,
the Applicants are all Australian citizens. Mrs Wu came to
Australia in or about June 1996 under the Business Migrant
Scheme. She was required, as a condition of her entry to this
country, to invest in a business which, amongst other things,
employed at least three residents of this country. The Appli-
cants allege that after discussions with all or some of them,
Mrs Wu expressed an interest in purchasing a Chinese restau-
rant in Perth. It is common ground that Mrs Wu had no expertise
in running restaurants, either in this country or in her native
land, but unlike the Applicants, had sufficient funds to pur-
chase such a business. On the other hand, the Applicants had,
to varying degrees, experience of working in or running a
Chinese restaurant in Australia. At the time she met Mrs Wu,
the Applicant, Mrs Liang was working as a waitress and cash-
ier at another Chinese restaurant. Another of the Applicants,
Mrs Zhang, had experience of managing a Chinese restaurant
in Perth. Her husband, Mr Zhou, was at the time working as a
cook and had done so in Chinese restaurants for 11 years in
this country.

Ultimately, as is common ground, the Respondent company
purchased the Sun Sai Kai Restaurant at the Galleria Shop-
ping Centre in or about December 1996 and from that date
until at least 10 July 1997 carried on business at that restau-
rant. Although the funds to purchase the restaurant were
provided solely by the Respondent company, it seems com-
mon ground that all of the Applicants participated in the
decision to purchase the restaurant.

Furthermore, it is common ground that each of the Appli-
cants worked in that restaurant from the date it was acquired
by the Respondent company until on or about 10 July 1997.
Mrs Zhang was nominally the company secretary. She appears
to have attended to the business correspondence and related
matters. Although the bank account for the business was in the
name of the Respondent company and Mrs Wu and her hus-
band sole signatories, it was left to Mrs Zhang to interpret the
bank accounts as Mrs Wu can neither read nor write English.
Both Mrs Zhang and Mrs Liang worked in the restaurant as
waitresses. In addition, Mrs Liang was the cashier and attended
to the banking. They each drew a wage at the rate of $8.00 per
hour. Mrs Zhang worked on average 46 hours a week. Her
wages, as with the others, were paid in cash. No tax was de-
ducted. Mrs Liang received $100.00 per week as a wage, less
tax, although she says she sometimes worked between 50 and
60 hours a week. Mr Chen worked as the cook. It was agreed
that he was to receive a wage of $320.00 per week, although
he in fact received between $600.00 and $700.00 per week,
principally because he worked on average 12 hours a day. As
with the others, he was paid a wage in cash, although the time
and wages book which he signed indicates that he was paid
the wage of only $320.00 per week less tax. The remaining
Applicant, Mr Zhou worked as a kitchen hand. His nominal
wage was $300.00 per week, but he received in the order of
$700.00 or $800.00 per week, due in the main to his long hours
of work. As with Mr Chen, the time and wages book shows
only that he was paid $300.00 per week less tax.

The Applicants contend that from the outset it was agreed
between them and Mrs Wu that the restaurant was to be oper-
ated, if not owned, by a partnership consisting of the Applicants
and Mrs Wu and her husband. They were to share equally the
profits and losses of the business. All decisions associated with
running the business were to be made after consultation and
agreement between all of the parties. In furtherance of this
arrangement, shortly before the Respondent took control of
the restaurant, they all visited Sydney, initially at the cost of
either Mrs Wu or the Respondent company, to examine the
merits of converting the restaurant from a table service to a
buffet style restaurant. Furthermore, it seems that each of the
Applicants and Mrs Wu helped to renovate the premises be-
fore actually opening the restaurant for trading on or about 13
January 1997.

The Applicants allege that as time passed, Mrs Wu increas-
ingly treated them more as employees rather than as partners.
For example, on occasions she admonished some of them for
being late to work or for unsatisfactory workmanship and in
or about March 1997 engaged a new employee without refer-
ence to them. It is common ground that on 10 July 1997 Mrs
Wu purported to terminate the employment of each of the
Applicants on the grounds that she had recently sold the busi-
ness to Tao Yuan Pty Ltd. On that day, as is common ground,
at the close of business, each of the Applicants was told that
their services were no longer required and that they were not
to come to work the next day. They were each paid their wages
up until that date and, except in the case of Mrs Zhang, were
given an additional payment expressed to be in lieu of notice.
In the case of Mrs Liang, she was paid an additional $900.00;
Mr Chen and Mr Zhou were each paid an additional $1,600. It
appears that Mrs Wu was prepared to pay Mrs Zhang an addi-
tional sum of $900.00, but declined to do so because Mrs Zhang
refused to sign the time and wages book.

The Applicants allege that the termination of their employ-
ment came without warning and that the sale of the business
was a sham and merely a device to get rid of each of them.
Accordingly, they contend that their dismissals were unfair
and assert that as a consequence they have suffered financially
and domestically. In each case, they seek compensation, rather
than reinstatement.

The Respondent’s version of the events giving rise to these
claims is that from the outset it was agreed that the Applicants
should be employees, albeit with an entitlement to share in the
profits. Accordingly, the Applicants, with the exception of Mrs
Zhang, signed an Employment Declaration Form and tax was
deducted from the nominal wages paid to them. The Respond-
ent asserts, further, that on or about 28 June 1997, following
an argument between the Applicants and Mrs Wu she told them
that because of the constant arguments she was going to sell
the business and that if all or any of them wished to purchase
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the business, they should contact her, her solicitor or her ac-
countant within the next 10 days. No such contact was made
so that on 9 July 1997 she entered into a contract to sell the
business to Tao Yuan Pty Ltd. Under the agreement, the pur-
chaser was entitled to take possession of the business
immediately upon payment of a deposit. However, it was a
term of the agreement that, if within 90 days of entering into
that agreement the purchaser failed to pay the balance on the
due date, the deposit would be forfeited and the business re-
vert to the Respondent. The Respondent asserts that the
purchaser took immediate possession of the business, as the
agreement allowed, and operated it until on or about 1 Sep-
tember 1997. On or about that day, the purchaser indicated
that it was unable to complete the purchase because its princi-
pal had to return to China urgently and unexpectedly.
Accordingly, the deposit was forfeited and business then re-
verted to the Respondent.

The Respondent concedes that each of the Applicants was
an employee, but denies that the termination of their employ-
ment was unfair. The Respondent asserts that the sale of the
business was indeed a genuine sale and that in the circum-
stances it had no option but to terminate the employment of
the Applicants. Furthermore, it contends that each of the Ap-
plicants was paid for their work up to the date of termination.
In addition, all of the Applicants, with the exception of Mrs
Zhang, were given one day’s notice of termination, as the Res-
taurant, Tearoom and Catering Workers’ Award 1995 requires.
Moreover, with the exception of Mrs Zhang, they were each
given a payment equivalent to at least two weeks’ pay in lieu
of notice.

I should say that this matter was made unusually difficult
because of the fact that none of the Applicants, nor the Re-
spondent’s principal, Mrs Wu, spoke fluent English. In each
instance, their testimony was given through an interpreter. Only
two of the other witnesses gave evidence without the aid of an
interpreter. In the circumstances, I found it difficult to deter-
mine with any confidence whose testimony was the most
reliable. Many of the indicators normally relied on to deter-
mine questions of credibility could not, because of the language
barriers, be satisfactorily relied on in this occasion. These prob-
lems were magnified somewhat by the fact that the Applicants
were unrepresented and clearly had little appreciation of the
nature of the Commission’s jurisdiction and its attendant pro-
cedures. Indeed, having regard to the gravamen of their
complaint, they may well have been better advised to seek
relief in another jurisdiction.

Throughout the proceedings, the Applicants insisted that they
were to work in the restaurant as members of a partnership
with Mrs Wu, an assertion which if true would be fatal to their
claim because the Commission is concerned only with the dis-
missal from employment and not with the termination of a
partnership. If persons commence work as partners in a busi-
ness, they cannot thereafter unilaterally become employees of
the partnership at the whim of one of the partners, as the Ap-
plicants would suggest was the case. In view of the
Respondent’s concession that each of the Applicants was, in-
deed, an employee, at least at the time of the alleged unfair
dismissal, it is not necessary to take the matter further. Of
course, the Applicants cannot be treated as employees simply
because the Respondent makes a concession in that regard.
There is, however, some evidence to suggest that from the
outset the Respondent regarded each of the Applicants as em-
ployees and not as partners. All but Mrs Zhang signed an
Employment Declaration Form, declaring that they were em-
ployees of the Respondent, at least for taxation purposes.
Consistent with this, the Respondent gave each of the Appli-
cants, except Mrs Zhang, a written “notice of termination of
employment”. In addition, the indications are that, although
decisions affecting the operation of the restaurant appear to
have had the endorsement of the Applicants as a group, it ap-
pears that they did little more than endorse the decision made
by Mrs Wu, with little or no scope for debate on such matters.
Likewise, only Mrs Wu had access to the bank account asso-
ciated with the business. Furthermore, the business name was
registered only in the name of the Respondent company, rather
than jointly with the Applicants.

Accepting for these purposes that the Applicants were em-
ployees, it is common ground that they were dismissed from
their employment on 10 July last. It remains then to consider

whether the dismissal was, in all circumstances, unfair. Cen-
tral to the Applicants’ claim is the contention that the reason
for the dismissal, namely the sale of the business, was, in real-
ity, fictitious. Whilst there may be reason to suspect that the
sale was a sham, I am far from convinced that the sale was,
indeed, a sham. Rather, I am satisfied, on balance, that the
sale was a genuine one, albeit to a company apparently con-
trolled by a friend of Mrs Wu. Evidence was given of a formal
contract of sale. Furthermore, the uncontracted evidence is that
the purchaser took possession of the business. Apart from the
viva voce evidence of Mrs Wu to that effect, evidence in the
form of the Employment Declarations Forms and the time and
wages book suggest that the purchaser was in fact in posses-
sion of the restaurant and operating it as such. In addition, the
bank statements in the name of the purchaser showed a steady
flow of deposits and payments for the period the purchaser
was said to be in possession of the business. Although the sale
ultimately was not completed, there is little to indicate that
this was always the intended outcome. Such evidence as there
is, is to the contrary. For example, the uncontradicted evidence
is that the deposit of $18,000 paid by the purchaser was for-
feited to the Respondent company, which is consistent with
the sale being genuine rather than a sham. If the sale was in
fact a sham, it was a very elaborate sham and on the basis of
the evidence adduced in these proceedings, I am not convinced
that was in fact the case.

The Applicants placed much reliance on the fact that the
business name “Sun Sai Kai Restaurant” was never transferred
to the purchaser, but at all material times remained as being
owned by the Respondent company. I accept the evidence of
Mrs Wu that the Respondent’s legal advice was that the name
should not be transferred until, to use her words, “all formali-
ties have been completed”. This explanation is consistent with
that given by Mr Lu, the purchaser’s accountant, whose evi-
dence I accept unreservedly. The contract of sale, although
providing for immediate possession, allowed the purchaser 90
days to pay the balance of the purchase price and it is not in
the slightest bit surprising that the business name was not trans-
ferred until the final instalment had been paid. Likewise, the
fact that the Respondent’s bank account showed some trans-
actions during the period in which the purchaser was in
possession of the business is not inconsistent with a transfer
of possession of the business. The uncontradicted evidence is
that the Respondent conducted other businesses. Moreover, as
I understand it, some of the cheques related to transactions
entered into before the business was sold. In addition, the
number of transactions during the period in question appear to
be significantly less than for the periods when the Respondent
company had possession of the business. Similarly, I accept
that Mrs Wu continued to work in the business because she
was asked to do so by the purchaser.

I am therefore satisfied, and find, that the reason advanced
by the Respondent company for dismissing the Applicants from
its employ was, in fact, real and genuine. Thus, as I find, the
Respondent had good reason to terminate the employment of
the Applicants. They could not reasonably expect, if there was
a new owner of the business, that the Respondent would con-
tinue to employ them in that, or in any other, capacity. If the
Respondent no longer runs the business, it no longer has the
capacity to employ those who work in it. Indeed, as counsel
for the Respondent correctly points out, the employees of the
business before it was acquired by the Respondent had their
employment terminated prior to the Applicant taking up em-
ployment in the restaurant. Furthermore, it is apparent from
the evidence, including that of the Applicants, that there had
been arguments between the parties, as Mrs Wu alleges.

The dismissals were undoubted effected suddenly, as the
Applicants complain. However, I am far from convinced that
they were as sudden as the Applicants would have me believe.
I accept Mrs Wu’s testimony that approximately 10 days be-
fore the business was sold she told the Applicants that because
of continuing arguments between them and her, she was going
to sell the business and gave them 10 days to make an ap-
proach to purchase the business. What she said in this respect
is supported by Mrs Liang, as well as by Mr Ha, who is now
and was then employed in the restaurant and who impressed
me as being a reliable witness.

Thus, as I find, the Applicants had some forewarning that
their employment was in jeopardy. Whilst there can be no
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denying that the Applicants were dismissed from their em-
ployment with little or no notice, it cannot be ignored that
they received payment in lieu of notice in all but one case.
That payment was at least equivalent to approximately two
weeks’ pay, not at the level of the agreed wage, but at the level
of remuneration they actually received. The Restaurant, Tea-
room and Catering Workers’ Award 1995, which appears to
regulate the Applicants’ employment, required only that they
be given one day’s notice or payment in lieu. Whilst that is a
minimum requirement and not determinative of what is fair
and reasonable, it is a factor to be considered. I have not over-
looked the fact that Mrs Zhang testified that the parties agreed
that the partnership should last for three years. Having regard
to the totality of the evidence adduced in these proceedings, I
am not convinced that was the arrangement, but in any event
what was agreed in a partnership arrangement cannot be im-
puted to an employment arrangement. Taking all factors into
account, including the nature of their employment, the length
of service, the circumstances leading to the termination of their
employment, I am not satisfied that the payment made to the
Applicants on this occasion is so inadequate as to render the
dismissal unfair. It may well be that the termination of their
employment caused each of the Applicants financial hardship
and distress, but it does not follow that the dismissal is unfair.
As von Doussa J. observed in Sangwin v. Imogen Pty Ltd t/a
Carleton Custom Upholstery (1996) 40 AILR 3-388 (page 15
roneo) suggested “in virtually every situation of termination
of employment hardship to a greater or lesser degree is likely
to come to the employee. Often economic and personal hard-
ship to the employee and to his family will be considerable”.
Nonetheless, in applying the unfair dismissal provisions of
the Industrial Relations Act 1979, “it is necessary to balance
the interests and well being of an individual employee against
the interests of the employer” (see too: Leddicoat v. Schiavello
Commercial Interiors (SA) (1996) 39 AILR 3-255). In this in-
stance, as I find, the employer no longer had the capacity to
continue to employ the Applicants and, as I find, gave the
employees prior notice of that happening and, thereafter, in
dismissing the Applicants made an additional payment to com-
pensate for their lost employment. That payment, whilst
perhaps not generous, was not so ungenerous as to render the
dismissals unfair, save in the case of Mrs Zhang.

In my assessment, there was no justification for treating Mrs
Zhang any differently from the other Applicants. In particular,
it was neither valid nor reasonable for the Respondent to deny
her the benefit given to the others simply because she refused
to sign a tax declaration form, or otherwise complete the time
and wages book, as Mrs Wu suggests was the case. Mrs Zhang
was not dismissed for that reason, but for the same reason as
the other Applicants, and indeed all of the other employees;
namely that the business had been sold and possession trans-
ferred to someone other than the Respondent.

It follows that, save in respect of the application brought by
Mrs Zhang, each of the applications should be dismissed.
Consistent with the formula applied in the case of the other
employees, Mrs Zhang would be entitled to a payment of
$900.00 gross as compensation for his dismissal.

I make no finding in respect of the claims made by each
of the Applicants for what, in essence, is an allegation of
underpayment of remuneration based on the requirements
of the Restaurant, Tearoom and Catering Workers’ Award
1995. A claim of that nature is beyond the jurisdiction of
the Commission and a matter exclusively for the Indus-
trial Magistrate.

Appearances: The Applicants appeared on their own behalf
Mr M.P. Ellis, of counsel, on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Liang Yong Jian

and

Great Evermore Pty Ltd trading as Sun Sai Kai.

No. 1392 of 1997.

6 March 1998.

Order.
HAVING heard the Applicant in person and Mr M.P. Ellis, of
counsel, on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chen Run Cai

and

Great Evermore Pty Ltd trading as Sun Sai Kai.

No. 1393 of 1997.

6 March 1998.

Order.
HAVING heard the Applicant in person and Mr M.P. Ellis, of
counsel, on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Zhang Tong

and

Great Evermore Pty Ltd trading as Sun Sai Kai.

No. 1394 of 1997.

12 March 1998.

Order.
HAVING heard the Applicant in person and Mr M.P. Ellis, of
counsel, and later Mr M. J. Aulfrey, of counsel, on behalf of
the Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby—

(1) DECLARES that the Applicant was unfairly dis-
missed from her employment with the Respondent
on or about 10 July 1997

(2) DECLARES that it is impracticable to reinstate the
employee to her former position; and

(3) ORDERS that the Respondent pay to the Applicant
the sum of $900.00 by way of compensation for the
unfair dismissal.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Zhou Jim Quan

and

Great Evermore Pty Ltd trading as Sun Sai Kai.

No. 1395 of 1997.

6 March 1998.

Order.
HAVING heard the Applicant in person and Mr M.P. Ellis, of
counsel, on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Miss Jean Marriss

and

Swan (WA) Pty Ltd T/A La Pagnotta Bakery.

No. 1671 of 1997.

6 March 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979 (“the Act”). By it Miss Jean Marriss (“the applicant”)
claims that she was unfairly dismissed by Swan (WA) Pty Ltd
T/A La Pagnotta Bakery (“the respondent”) and seeks unspeci-
fied compensation in lieu of reinstatement. The respondent
counterclaims that there was in fact no dismissal or, if there
was a dismissal it denies it was unfair.

The respondent’s answer raises a question of jurisdiction.
Section 29(1)(b)(i) of the Act is as follows —

29. (1) An industrial matter may be referred to the
Commission —

(a) ...
and
(b) in the case of a claim by an employee —

(i) that he has been harshly, oppressively
or unfairly dismissed from his employ-
ment; or

(ii) ...
by the employe[r].

It follows that there must be the fact of dismissal for the
right of access to claim unfairness pursuant to section
29(1)(b)(i) to arise.

There is an issue here as to whether the applicant was en-
gaged on a casual basis. The applicant’s agent, Mr Crossley,
relies largely on the length of time the applicant worked for
the respondent and the number of weekly hours worked for
the assertion that the engagement of the applicant was actu-
ally permanent and that she was dismissed. The respondent
says that the employment of the applicant was of a casual na-
ture, that the applicant made herself unavailable for work for a
period in August/September 1997, as was her prerogative, and
that when she notified the employer of her availability again
early in September 1997, there was no casual work available.
Therefore, according to the respondent, there was no dismissal.

The answer to the question as to whether or not the appli-
cant was employed on a casual basis does not of itself determine

whether this claim can proceed. An employee engaged on a
casual basis is not precluded from access under section
29(1)(b)(i) from having a claim of unfair dismissal determined
by this Commission. But the end of that employment must be
due to dismissal and not just the effluxion of the contract’s
term for there to be any access.

Whether or not the applicant’s employment was of a casual
nature or not is a matter of fact to be determined on the evi-
dence. It goes beyond mere labels to the actual conduct of the
employment, its terms and expectations of the parties.

The respondent operates a specialist Italian bakery in subur-
ban Malaga supplying to retail outlets. A principal of the
business is Mr Walter De Maria who is also described as a
secretary for the respondent. Mr De Maria has management
responsibilities including in relation to the packing division.
The applicant was employed as a bread packer in this divi-
sion. The packing division operates on shifts for bread packers.
These commence at 5pm six days per week Sunday-Friday.
The shift ends when the work is completed on each night.
Between 4-5 bread packers work at any time depending on
requirements. A leading hand was appointed in this division in
or about July 1997. That appointment was as a permanent
employee.

Evidence in this matter was given by the applicant, two
former employees engaged in the respondent’s packing divi-
sion, Mr Fabio Cernecca and Mr Mark Harwood, and by Mr
De Maria. Mr Cernecca is a former employee of the respond-
ent who worked in the bread packing division for a period
when the applicant worked there. He ceased employment when
he obtained full time work. Mr Harwood, who is the appli-
cant’s nephew, also worked as a bread packer in the
respondent’s business for a period when the applicant was
engaged there.

Evidence of the nature of the employment of the applicant
by the respondent was given by the applicant and Mr De Maria,
and indirectly by Mr Harwood and Mr Cernecca. Some of this
evidence is uncontentious. The first time the applicant was
employed by the respondent was 19 February 1997. The last
date she worked for the respondent was on 7 August 1997.
The employment originally came about when the applicant
heard indirectly that there was casual work at the respondent’s
premises being advertised at a Commonwealth Employment
Service outlet. She enquired, was interviewed by the respond-
ent and was offered and accepted a two day trial as a bread
packer. Subsequently she regularly worked three nights per
week for nearly two months. This was followed by four nights
per week for approximately eight months then five nights per
week for approximately eight months. The hours worked each
night varied. The rate of pay was calculated on an hourly ba-
sis. The number of hours worked on each shift was not fixed
at all. The hourly rate of pay was made up of a base rate of pay
plus a penalty loading based on the work being casual. Whether
any award covered the employment at any stage was not ar-
gued. It appears that the respondent used award rates in the
bread industry as a guide for the wage rates and penalties paid
including casual penalties and overtime. Rosters were put up
in the work place each week for the following week. Those
rostered were able to swap shifts within the roster. The appli-
cant was not paid sick leave or annual leave. The applicant
and Mr De Maria at all times described the employment rela-
tionship as casual. There were discussions between them about
the unavailability of paid sick leave or annual leave in casual
employment.

The applicant either preferred not to work on Fridays (her
version) or was unavailable to work on Fridays (the respond-
ent’s version). She did not usually work Fridays.

There is evidence that the respondent reiterated a number of
times to the applicant that her employment was of a casual
nature and I have no doubt that the applicant, who has been in
the work force for more than 20 years, understood the usual
distinctions between casual and permanent employment. There
is evidence too that the applicant herself considered her posi-
tion somewhat tenuous and that by taking leave (as she puts it)
or making herself unavailable (as Mr De Maria puts it) in Au-
gust 1997, she might not have work on her return.

Mr De Maria says he raised the prospect of a permanent
position with the applicant on a number of occasions. He says
she was not interested in such an appointment because she
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preferred the casual wage rates. The applicant says there was
only some talk between her and Mr De Maria about the possi-
bility of a workplace agreement but these did not go to detail
and she never made any choice. Having considered this evi-
dence I have concluded that it is probable the applicant was
concerned not to have any lesser hourly rate than that being
received and was adverse to a permanent appointment if it
meant less take home pay.

Mr Crossley for the applicant drew the attention of the Com-
mission to a number of cases involving questions of casual or
permanent employment and, in particular, the decision of the
Full Bench in Serco (Australia) Pty Limited and John Joseph
Moreno [No. 1281 of 1995 (1996) 76 WAIG 937]. But the
facts in that matter can be readily distinguished on a number
of counts from the facts here and as a majority of the Full
Bench found it was not necessary to deal with the question of
whether or not the employment was of casual nature, it cannot
be said that the conclusions in the case have the authority as-
serted by the applicant for the purposes here. Mr Crossley also
sought to rely on a case in the Industrial Magistrate’s Court
involving this respondent as support for his contention that
the applicant’s employment was permanent but that case in-
volved enforcement of award provisions. It was not argued in
this matter that an award regulated the applicant’s employ-
ment and the cases are quite distinguishable.

Having regard for all the evidence I have concluded that
while there are some aspects of the record of the applicant’s
employment, such as the overall time involved and regular
rostering, which suggest that it was not in fact casual there are
other factors which outweigh this. In particular there is the
way the parties conducted themselves, the evidence of expec-
tations, the lack of fixed hours per shift, hourly payments and
penalties and changes in weekly hours worked.

The evidence of expectations is supported to some degree
by Mr Cernecca and Mr Harwood in their evidence. Mr
Cernecca was offered permanent employment by Mr De Maria
in lieu of casual employment but opted to continue as a casual
employee because he was then hopeful of getting full time
employment in another field and wanted to retain an ability to
cease employment by the respondent virtually instantly. And
he did shortly after. That is, he made himself unavailable for
further work. There was no suggestion that this was not his
right as a casual employee. Similarly, consistent with casual
employment, Mr Harwood made himself unavailable for fur-
ther rostering at a particular point.

These employees were not associated with the respondent’s
bread packing division as long as the applicant but, other than
that, there is nothing to distinguish between their work ar-
rangements and those of the applicant. It seems to me then
that it was clearly understood and accepted in the workplace
that the usual distinction between casual employment and per-
manent employment applied and that it was not just a matter
of labels.

I have concluded that the applicant was employed on a casual
basis on a series of weekly contracts.

The question then is whether there was any dismissal. The
applicant’s last day of work for the respondent was 7 August
1998. This did not result from any termination by the respond-
ent. It was a consequence of the applicant informing the
respondent that she wanted to have a four week holiday from
that time. It would follow from the casual nature of the em-
ployment that this amounted to a notification of unavailability
with the current contract of employment ceasing on 7 August
1997 through effluxion.

But that is not the end of it. The applicant says that she was
actually dismissed on 3 September 1998 when on return from
her holiday in Broome she telephoned Mr De Maria to advise
him she was back and ready for work. Mr De Maria’s version
of the telephone conversation is different. He says that he sim-
ply told the applicant there was no work available at that time.

If that is all there was to it then this application would fail.
But the applicant gave evidence that when contemplating tak-
ing a holiday she was so concerned about the possibility of no
work being available to her subsequently that she sought as-
surances from Mr De Maria that she would be re-engaged on
her return and on the same basis so far as hours of work were
concerned. She says she received such assurances. According
to the applicant she would not have taken the holiday (made

herself unavailable for work) without those assurances. Mr
De Maria’s evidence about this is somewhat equivocal and is
to the effect that as the applicant was employed on a casual
basis he wouldn’t have made such assurances and as it was
not his practice to discuss such personal matters in front of
other employees, he would not have done so.

But in his evidence Mr Cernecca supported the applicant’s
version. Having the advantage of seeing Mr Cernecca under
cross examination I am satisfied his evidence is credible. I
find that prior to the applicant ceasing work on 7 August 1997
Mr De Maria agreed to re-engage the applicant when she re-
turned from her four weeks in Broome on the same basis she
was then engaged. In effect there was an offer and acceptance
of further employment.

The applicant actually made herself available for work again
slightly earlier than her projected date. But nothing turns on
this. I have concluded on the evidence of the telephone call on
3 September 1997 that the respondent refused to proceed in
accordance with the earlier offer and acceptance and termi-
nated the contract. The applicant was dismissed.

Before turning to the question of unfairness I note the sub-
missions of Mr Pilgrim for the respondent to the effect that in
presenting herself as available for work on 3 September 1997
the applicant, who subsequently made an application for work-
er’s compensation, knew or should have known that she was
unfit for work and thereby acted deceptively.

But the evidence is that at that point the applicant had re-
ceived some advice from a physiotherapist as to the cause of
some pain she had reported. That is all. There is no evidence
that any medical authority had told her then that she was unfit
to work and nothing to give rise to a conclusion that she ought
to have presumed that from what the physiotherapist told her.
As to the workers’ compensation claim, that is a matter to be
determined elsewhere.

There are also submissions on the applicant’s performance.
Mr De Maria gave evidence of discovering that the applicant,
who had assumed responsibility for recording the finishing
times of the shifts, had exaggerated these on occasions. He
also gave evidence of some discord in the workplace with the
applicant seen by others as overbearing and bossy. The evi-
dence of Mr Cernecca and Mr Harwood to some degree
supports that of Mr De Maria that some employees complained
about the applicant’s bossiness. And the applicant’s own evi-
dence suggests that she is opinionated and assumed an
unofficial authoritative role during the shifts which may have
been resented by others from time to time. But the respond-
ent’s reaction to the inflated times records (which the applicant
says the employees agreed to on a “swings and roundabouts”
basis and Mr De Maria was informed about at the time, which
he denies) was to appoint a leading hand. The applicant was
not confronted over her actions. Nor, it seems, was any dis-
cord between employees directly raised with her. Relevantly
though the offer and acceptance of the employment from which
the applicant was dismissed occurred later.

Mr Pilgrim also submitted that the respondent had been in
the process of restructuring the casual/permanent hours of work
configuration, as was its right, and that the applicant’s some-
what obdurate stance meant effectively that she put herself in
the position where she could only be offered less hours of
casual work. But again there is the fact of an offer and accept-
ance in terms and a termination of that.

Having regard for all the evidence I have concluded that the
respondent, having had the opportunity to evaluate the effec-
tiveness of the leading hand arrangement in the absence of the
applicant, concluded that work and work relations went more
smoothly without her. Loathe to disturb this, Mr De Maria
decided that the return of the applicant should not occur. A
consideration in this was the fact that there had been some
discord between the applicant and the leading hand in the past,
before and after his promotion. But it appears this discord was
known of by the respondent at the time of the offer and ac-
ceptance too. Having regard for all this I have concluded that
in the circumstances the repudiation of the agreed re-engage-
ment (dismissal) was unfair. The question then is what remedy
should apply. Reinstatement of this casual contract in this
workplace is impracticable.

The applicant seeks compensation amounting to six months’
wages. But there is no evidence of any loss or injury of this



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 142178 W.A.I.G.

magnitude involved in the ending of this casual employment.
There is evidence that had the respondent not agreed to re-
engage the applicant on return from her holiday she would not
have made herself unavailable for that four weeks. I think it
probable that had she been available she would have been
employed in that time and to that extent there has been loss.
As well there is the loss of the contract itself though given the
employer’s restructuring I think this aspect of loss should not
be overstated. The same conditions were unlikely to continue.
And there is the fact that the contract was casual and weekly.

Having regard for all this I consider that the applicant’s loss
amounts to no more than five weeks’ of employment. An or-
der based on an average of the wages she received over the
last five weeks she was employed will now issue. There will
be a speaking to the minutes of order as required.

Appearances:  Mr T C Crossley appeared on behalf of the
applicant.

Mr L H Pilgrim appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Miss Jean Marriss

and

Swan (WA) Pty Ltd T/A La Pagnotta Bakery.

No. 1671 of 1997.

13 March 1998.

Order.
HAVING heard Mr T Crossley on behalf of the applicant and
Mr L Pilgrim on behalf of the respondent now therefore, I the
undersigned, pursuant to the powers conferred under the In-
dustrial Relations Act, 1979 do hereby —

1. DECLARE that the applicant was unfairly dismissed
by the respondent.

2. ORDER the respondent pay the applicant the sum of
$2,072.35 gross within 24 days of the 6th day of
March 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Geoffrey Pacey

and

Modular Masonry (WA) Pty Ltd.

No. 1468 of 1997.

COMMISSIONER A.R. BEECH.

13 March 1998.

Reasons for Decision.
Mr Pacey was employed as the Yard and Dispatch Manager
for Modular Masonry (WA) Pty Ltd between the 1st May 1996
and the 1st August 1997. On the 18th July 1997 he was given
two weeks’ notice of dismissal and his employment ended on
the 1st August 1997. He complains that his dismissal was un-
fair.

The letter of termination given to Mr Pacey gives “lack of
work”, as the reason and also that Mr Pacey’s work perform-
ance “has not been satisfactory”. It also referred to an “initial
warning” which had been given to him. The Commission heard
evidence from Mr Pacey himself and from a former work-
mate, Mr Ishmael. The respondent called evidence from the
Managing Director, Mr Murray Criddle. It was Mr Criddle
who decided to dismiss Mr Pacey.

Mr Pacey denies that there was any lack of work. Both he
and Mr Ishmael stated that at the time of Mr Pacey’s dismissal,
they were both working “flat out”. I am prepared to accept
their evidence. However, even though they may have been
working flat out, I also accept that the company had a finan-
cial reason for reducing the size of its workforce. That was Mr
Criddle’s evidence and it is supported by the financial docu-
ments which became Exhibit No. C. There is no evidence
before me that is contrary to Mr Criddle’s evidence. Mr Criddle
reduced the workforce from seven employees to five employ-
ees. Although Mr Pacey believed that another person was
employed to take his place, the evidence does not show that.
Rather, I accept Mr Criddle’s evidence that the company put
an existing employee from the factory on to the work that Mr
Pacey had been doing. I also accept Mr Criddle’s evidence
that the company also eliminated the Sales Manager’s posi-
tion. The person who previously worked in that position now
works in the factory. Mr Criddle now works more in the fac-
tory. On the evidence therefore, I find that the company did
have a financial reason to reduce the number of employees.

Although the company had a genuine reason for reducing
the number of employees Mr Pacey’s dismissal may still have
been unfair. This goes to the reasons why the company chose
to make him redundant over other employees. Mr Pacey was
selected for redundancy because his work was considered un-
satisfactory and that eight days earlier he had injured his back
and was absent from work claiming workers compensation. I
deal first with the allegation of unsatisfactory work perform-
ance. Mr Pacey disputes that his work was unsatisfactory. I
understand Mr Pacey to be saying that it was therefore wrong
to select him for redundancy for that reason. I am inclined to
agree with Mr Pacey. It is quite clear that as at February and
March 1997, Mr Pacey was regarded as a most satisfactory
employee. On the 27th February 1997, a Director of the com-
pany, Mr Ron Criddle (who is Mr Murray Criddle’s father)
wrote a reference for Mr Pacey which states—

“Michael Pacey has shown himself to be an above aver-
age worker with initiative and ability. Michael has since
been appointed our Yard and Dispatch Manager and is
responsible for arranging deliveries to all our clients on
building sites as well as controlling and advising on vari-
ous stocks required.” (Exhibit No. 6).

In March 1997, Mr Ron Criddle also gave Mr Pacey a serv-
ice appraisal. That service appraisal includes the following—

“Since his first days with the company he has presented
himself as a caring and resourceful worker capable of
improving his position in the company should opportu-
nity occur ... He has carried out the commitments of his
position with care and conscientious application. There
has been times when Michael has become a little over
frustrated and upset due to a surge in deliveries and where
our internal communication has lacked specific correct-
ness. To Michael’s credit he does not let such odd
occasions affect his generally lighthearted but dedicated
approach to his work ... Michael Pacey is most generous
with his time as is the case with all our staff who work
long hours at times to meet various circumstances. I find
it pleasant to work with Michael and I am sure he is capa-
ble of achieving further status in this company should he
so desire, and should the opportunity be presented to him.”
(Exhibit No. 5).

Against that background, it is curious that on the 9th July
1997 Mr Pacey received a first written warning for not per-
forming his duties (Exhibit No. 1). It is signed by Mr Murray
Criddle. The written warning refers to Mr Pacey not transfer-
ring production pallets into stock; that he does not have
permission to leave work at 4.06pm each day and that he will
“no longer be in charge of any employee at Modular Masonry
whilst I’m out of the factory. The company will not tolerate
any dissent that may be initiated by yourself.” Although Mr
Criddle stated he believed Mr Pacey’s work had dropped off
over the two months leading to that warning, I find it a little
difficult to accept that it was so. Mr Pacey certainly denied
that it was so and despite Mr Pacey’s odd mannerisms in court,
I generally thought that he gave his evidence truthfully. I am
inclined to think that he exaggerated but I do not think that he
invented the events that he described in his evidence. For ex-
ample, he adopted as part of his evidence his handwritten
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statement which was attached to his Notice of Application. It
gives his understanding of the events surrounding the issuing
of his written warning. It seems that Mr Criddle does not re-
ally argue with Mr Pacey’s handwritten evidence other than
for the length of time the discussions between them lasted. I
think Mr Pacey exaggerated the length of time Mr Criddle
spoke to him over the incidents but Mr Criddle admits that he
spoke forcefully to Mr Pacey and on occasions was quite up-
set. Given that Mr Criddle did not really object to Mr Pacey’s
written evidence other than the length of time the discussions
between them lasted, then I accept Mr Pacey’s written evi-
dence. On the basis of that evidence I therefore find that Mr
Pacey’s work performance did not warrant his selection for
redundancy, especially given the positive appraisal he had re-
cently received from Mr Ron Criddle. That is not to say that
the incidents did not occur. However, in the context of the
positive appraisal the incidents do not strike me as significant
enough to warrant Mr Pacey being selected for redundancy.

Further, under section 41 of the Minimum Conditions of
Employment Act 1993, once Modular Masonry (WA) Pty Ltd
decided to make Mr Pacey redundant there ought to have been
a discussion with him in an effort to minimise the effects of
the redundancy upon him and examine whether there were
any alternatives available. That is the law. Although Mr Pacey
was absent from work on workers compensation when the
decision was made, there could still have been the required
discussions. Modular Masonry (WA) Pty Ltd agrees that it did
not hold those discussions and that it did not follow section 41
of the Minimum Conditions of Employment Act 1993. While
the Industrial Relations Commission is not a court for the pur-
poses of enforcing that Act, the fact that Mr Pacey’s dismissal
breached that Act is a factor which I can take into account in
assessing Mr Pacey’s claim as a whole. I do so and find that it
assists me in reaching a conclusion that Mr Pacey’s dismissal
was unfair.

Mr Pacey also claims that his dismissal was unfair because
he was on workers compensation at the time of his dismissal.
Mr Pacey referred to s.84AA of the Workers Compensation
and Rehabilitation Act 1981 and stated that it was illegal to be
dismissed while on workers compensation. Section 84AA is
as follows—

Employer to keep position available during worker’s
incapacity
84AA. (1) Where a worker who has been incapaci-
tated by disability attains partial or total capacity for work
in the 12 months from the day the worker becomes enti-
tled to receive weekly payments of compensation from
the employer, the employer shall provide to the worker—

(a) the position the worker held immediately be-
fore that day if it is reasonably practicable to
provide that position to the worker; or

(b) if the position is not available, or if the worker
does not have the capacity to work in that po-
sition, a position—

(i) for which the worker is qualified; and
(ii) that the worker is capable of perform-

ing,
most comparable in status and pay to the position men-
tioned in paragraph (a).
Penalty: $5 000.

(2) The requirement to provide a position mentioned
in subsection (1) (a) or (b) does not apply if the employer
proves that the worker was dismissed on the ground of
serious or wilful misconduct.

(3) Where, immediately before the day mentioned in
subsection (1), the worker was acting in, or performing
on a temporary basis the duties of, the position mentioned
in paragraph (a) of that subsection, that subsection ap-
plies only in respect of the position held by the worker
before taking the acting or temporary position.

(4) For the purpose of calculating the 12 months men-
tioned in subsection (1), any period of total capacity for
work is not to be included.

While s.84AA does not in its terms prevent a person being
dismissed while on workers compensation, as Mr Pacey sub-
mitted, it does require the employer to give the employee his

or her job back where the employee attains partial or total
capacity for work in the 12 months from the day the employee
becomes entitled to receive weekly payments of compensa-
tion from the employer unless he or she has been dismissed.
Therefore, if an employer does dismiss an employee who is
absent from work on workers compensation for a reason other
than serious or wilful misconduct, the dismissal may well be
of no effect where the employee attains partial or total capac-
ity for work in the 12 months from the day the employee
becomes entitled to receive weekly payments of compensa-
tion from the employer. Therefore, since s.84AA came into
effect, an employer should not use the employee’s absence on
workers compensation as a reason to dismiss the employee
particularly where, as in Mr Pacey’s case, the absence had
only just commenced and its duration is just not known. (In
that respect, the Workplace Relations Act, 1996 (Cth) in
s.170CK(2)(a) contains a similar, though not identical, restric-
tion on dismissing an employee by reason of temporary absence
from work because of illness or injury). If an employer did so,
the dismissal may, depending upon the circumstances, be harsh
or oppressive against the employee as to amount to an abuse
of the right to dismiss.

In Mr Pacey’s case, his accident happened on 10 July 1997.
If he becomes totally or partially fit for work by 10 July 1998
s.84AA of the Workers Compensation and Rehabilitation Act
1981 will apply to him and to the company. The section would
not apply if Mr Pacey had been dismissed for serious or wilful
misconduct but Mr Pacey was not dismissed for serious or
wilful misconduct. Therefore in Mr Pacey’s case, if he be-
comes totally or partially fit for work by 10 July 1998, the
company will be obliged to provide him with the job he held
immediately before his injury if it is reasonably practicable to
do so. If the position is not available, or if Mr Pacey does not
have the capacity to work in that position, then s.84AA re-
quires the company to provide a job for him for which he is
qualified and capable of doing most comparable in status and
pay to his original position. If, however, he does not become
totally or partially fit for work by 10 July 1998 then s.84AA
will not apply to him. That date has not yet arrived.

Whether Mr Pacey’s dismissal was harsh, oppressive or un-
fair will depend upon the facts of the dismissal. For the reasons
I have already referred to earlier in these reasons I find that
Mr Pacey’s dismissal was unfair because I am not satisfied
that his poor performance at work was such that he ought to
have been selected for redundancy and there was no prior dis-
cussion with him as required by Minimum Conditions of
Employment Act 1993.

Having found that the dismissal was unfair, I turn to con-
sider the powers of the Commission. By s.23A of the Act, the
Commission is first to consider whether to reinstate Mr Pacey.
I am not sure that Mr Pacey seeks reinstatement. He did not
raise the issue himself. His only evidence was in a direct re-
sponse to a question from the Commission as follows—

“BEECH C: Are you still claiming reinstatement?—No.
They won’t reinstate me because I’ve turned ... (indis-
tinct) ... here and said the work’s just too heavy for my
back.
Yes. That’s what they say, but if you’ve been unfairly
dismissed—that’s if; that’s what we’re here to decide—
but if you have been, I’ve got to consider whether or not
to give you your job back. Now, in helping me to decide
that, I’d like to know what you want. Do you want your
job back or not?—Well, to be quite honest, sir, I know for
a fact that if I were to go round and say, “Yes, I want to be
reinstated”, that they’d find some excuse to sack me within
the first week, and that’s my honest opinion, sir. As far as
working back there, they will find something. That’s the
sort of person. I’ve got no proof, but—
Well, I take it then the answer’s “No”?—Well, if there’s
no other alternative I guess I would, but, like I said, I
guarantee it wouldn’t last more than a week. They’ve al-
ready got someone doing my job anyway, so I mean
they’ve got to sack someone else, if that was the case.”
(Transcript P.22).

That evidence is rather unsatisfactory but it is clear that Mr
Pacey has significant reservations about returning to his em-
ployment. If he has a choice, he would prefer not to go back. I
conclude that he is not claiming reinstatement. As to the
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practicality of reinstatement, the company believes that rein-
statement of Mr Pacey in his original position is impracticable
because he has been made redundant. I am not sure that this is
the case given that the position occupied by Mr Pacey is being
performed by another person. However whether reinstatement
is impractical will involve considerations other than whether
the job is available. The consideration will also involve whether
Mr Pacey and Mr Criddle will be able to re-establish a proper
working relationship again. It is clear that Mr Pacey does not
trust Mr Criddle. Mr Criddle does not want Mr Pacey back. It
is also not entirely clear that he will be able to return to his
former job because of his workers’ compensation injury. The
medical opinion tendered to the Commission tends to suggest
that Mr Pacey should not return to his original employment, at
least based upon his current state of health. In the circum-
stances I find that reinstatement is impracticable. I realise that
if Mr Pacey becomes totally or partially fit for work by 10
July 1998 then s.84AA of the Workers Compensation and Re-
habilitation Act 1981 will apply and the company will have to
provide him with employment. There is no “choice” but that
is because of the wording of that particular Act.

The Commission is able to compensate Mr Pacey for the
loss or injury arising from his dismissal. However, the point is
well made by the company that Mr Pacey has so far not lost
any wages because he has been receiving his regular weekly
income by way of his workers’ compensation payments since
his dismissal. I accept therefore, that there is no warrant for
Mr Pacey to be compensated for any lost wages. However,
compensation for loss or injury arising from an unfair dis-
missal is not limited to wages lost from the time of the
dismissal. The assessment of compensation is an exercise of
the Commission’s discretion. The Commission is to assess
compensation according to the equity, good conscience and
substantial merits of the case and what is fair and reasonable
in the circumstances. In doing so, I take the following factors
into account.

Mr Pacey had been employed for 14 months. That is not
a long period of time and, to the extent that compensation
takes into account notional loss of long service leave or
non-transferable sick leave credits, that loss is not great.
He was given two weeks’ notice of termination. He has
lost his employment as Yard and Dispatch Manager but to
an extent that fact is overtaken by the injury he has re-
ceived and the consequent possibility of him not returning
to that job anyway. As he has been made redundant I con-
sider it appropriate to take into account issues relating to
redundant employees. Those issues are largely in the com-
pany’s favour. For example, he might have been able to be
re-trained for alternative work. On the evidence, this is
actually happening as part of his workers compensation
rehabilitation. This included a work trial as a storeman.
He might have been allowed time off with pay to seek
alternative employment but this has effectively happened
in any event due to his absence on workers compensation.

I also take into account that the financial circumstances of
the company are such that it is not clear what capacity it has to
pay significant compensation to Mr Pacey. That, too, is reason
for not awarding significant compensation.

Given the lack of any evidence of financial loss, or other
substantial loss or injury, arising from his dismissal I order the
company to pay one week’s wages to Mr Pacey by way of
compensation. In the event that Mr Pacey does return to the
company’s employment his service should not be deemed con-
tinuous from 1st May 1996.

Appearances: Mr M. Pacey on his own behalf as the appli-
cant.

Ms E. Mackey on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Geoffrey Pacey

and

Modular Masonry (WA) Pty Ltd.

No. 1468 of 1997.

25 March 1998.

Order.
HAVING heard Mr M. Pacey on his own behalf as the appli-
cant and Ms E. Mackey on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby—

(A) DECLARES—
THAT Michael Geoffrey Pacey was unfairly dis-
missed on 1 August 1997;

(B) ORDERS—
THAT Modular Masonry (WA) Pty Ltd forthwith pay
Michael Geoffrey Pacey one week’s wages less ap-
propriate taxation by way of compensation.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Helmut Posch

and

De Campo Bakery Holdings Pty Ltd.

No. 1789 of 1997.

26 February 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: In an application filed in
the Registry of the Commission on 1 October 1997, Mr Posch
alleges that he has been employed by De Campo Bakery Hold-
ings Pty Ltd from 28 May 1997 until 12 September 1997, at
which date he was dismissed unfairly. In addition, the appli-
cant also claims that benefits due and payable to him according
to his contract of employment, and which arose as a conse-
quence of the dismissal, have not been paid by the Respondent.

On 17 October 1997 an Answering statement to the applica-
tion was filed by the agent acting for the respondent company.
That Answering statement did not challenge the competence
of the application, however, at the commencement of proceed-
ings before the Commission, it was submitted from the bar
table that the named respondent had not employed Mr Posch
and therefore his action has been wrongly commenced against
the named respondent. Mr Posch is said to have been employed
by Ermanno De Campo, Giesella De Campo and Gerolamo
De Campo who operated as a partnership which traded as De
Campo Bakery.

The applicant, a lay person who represented himself, pro-
vided no determinative evidence of who had been his employer
and at one stage conceded that the named respondent had not
been his employer. Mr Posch thereupon requested that his ap-
plication be amended to delete the presently named respondent
company and cite in place thereof the several partners said to
have been his employers. The agent for the respondent sub-
mitted to the Commission that, given De Campo Bakery
Holdings Pty Ltd had not been the employer of Mr Posch, the
principal application is incompetent and therefore ought be
dismissed by the Commission. Further, that the cited com-
pany has a legal persona separate and different from that of
the three natural persons who, acting as a partnership,
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employed the applicant and therefore what the applicant asks
the Commission to do is not by nature an amendment to the
application, but an attempt to redirect it and thereby commence
the action against entirely different parties. That, as a matter
of law, it is said, is not open for the Commission to do.

The parties were made aware that I had been a member of a
Full Bench of the Commission which had heard a matter, No.
2336 of 1997, where Mr Ermanno De Campo had given evi-
dence (transcript pages 62 and 63) that the business trading as
De Campo Bakery is conducted by the three partners named
from the bar table in the present proceedings. Although Mr
Posch had conceded that the respondent company had not been
his employer, he subsequently requested that proceedings be
adjourned in order that he may enquire into, and be satisfied
of, the legal persona of who traded as De Campo Bakery and
had been his employer.

The Commission, being satisfied that it had adequate evi-
dence before it that Mr Posch had been employed by the three
named partners, refused the adjournment. Hence the applicant
has wrongly cited the company as his past employer and the
respondent to the application. I am satisfied that the agent for
the respondent has correctly stated the law, that being, that it
is not open to the Commission by way of an amendment to the
application to strike out the cited respondent and, in relation
to this matter, cite in place thereof the three natural persons
who act as a partnership, they being a completely different
legal persona to the company. What the applicant seeks to have
the Commission do is not to correct an error in the description
of the past employer, but to completely redirect the applica-
tion, and hence the allegations of wrongdoing contained therein,
to quite different parties. That is not open to the Commission
to do.

The application before the Commission was misdirected.
That is not able to be remedied by way of an amendment to
the application and therefore the principal application is in-
competent.

For these reasons, that application will therefore be dis-
missed.

Appearances:Mr H. Posch appeared on his own behalf.
Mr D.M. Jones appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Helmut Posch

and

De Campo Bakery Holdings Pty Ltd.

No. 1789 of 1997.

1 April 1998.

Order.
HAVING heard Mr H. Posch on his own behalf and Mr D.M.
Jones on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frank Silas

and

Red Hot Design
No. 1546 of 1997.

4 February 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: By this application Mr
Frank Silas (“the applicant”) claims that he was unfairly dis-
missed from his employment by Red Hot Design (“the
respondent”). As filed the application appeared to raise a claim
of denied contractual benefits but the applicant subsequently
confirmed that no such claim was made or would be pursued.

The respondent is in the business of screen printing and pro-
duction mainly, it appears, of T shirts and other garments and
the retailing of these. A principal of the business, Mr Mark
Hallett, manages it on a day to day basis. Currently the re-
spondent employs between 8-10 people, with some of these
being engaged on a casual basis. The applicant commenced
employment with the respondent in 1990. It appears from the
commencement of employment the applicant carried out a
variety of duties and at one time was designated as assistant
shop manager. Subsequently he was designated as production
manager. At the time the employment ended the rate of pay
was some $35,000.00 gross per annum according to the re-
spondent. The applicant does not accept this figure as correct
but it is not necessary to take this issue further though I note
what is before the Commission supports the respondent’s claim
here. The position from which the applicant was dismissed
was that of production manager. The applicant was given no-
tice of dismissal on 23 July 1997. That notice expired on 19
August 1997. The dismissal was effected by Hallett.

The applicant gave evidence. The respondent called three
people to give evidence: Hallett, a former employee Ms Clare
Jupp and a current employee Ms Corey Oldman. A T shirt and
a number of documents were produced in evidence. The docu-
ments include notes of various criticisms of the applicant’s
work performance Hallett says he made contemporaneously,
a duty statement and conditions of employment, letters from
Hallett to the applicant complaining about work performance,
a letter of dismissal and some payroll details in relation to the
applicant for the 1996-97 financial year.

The duties of the production manager were expressed in a
statement produced to the applicant by Hallett in or about April
1997. These included organisation of production materials
ahead of schedule, maintenance of ink storage and screen stor-
age areas, responsibility for quality control in printing and
ensuring regular machinery maintenance carried out. It ap-
pears from this and the evidence of the witnesses as to the
organisation of production and the work that the position oc-
cupied by the applicant was a responsible one and relatively
senior in the operations. He reported directly to Hallett.

The applicant and Hallett were friends for some years as
well as work colleagues. The applicant became involved in
the respondent’s business at a stage when it was somewhat
smaller than it is now. It is acknowledged by Hallett that the
applicant, with others, played a role in establishing the busi-
ness and building it up.

For some years until approximately mid 1996 the applicant
shared a house with Hallett and his wife. The marriage broke
up and Hallett left. The applicant continued to share the house
with Hallett’s estranged wife. It is the applicant’s evidence
that Hallett’s attitude to him at work changed from this point
with Hallett becoming aloof, critical and watchful. The appli-
cant ascribes this to a conclusion by Hallett that the applicant
had taken the side of Hallett’s wife in the matrimonial dispute;
particularly after the applicant asked him to cease ringing the
residence shared by the applicant with Hallett’s estranged wife.
The applicant effectively says that this antipathy was height-
ened in the workplace when the applicant objected to some
actions and/or conduct of Hallett. The applicant denies that
his work performance was lacking and effectively says the
criticisms directed at him by Hallett, including in writing, were
not only vindictive but hypocritical given his own conduct in
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the workplace. Hallett denies that the situation between him
and his estranged wife had any bearing at all on the decision to
dismiss the applicant. It says the decision was taken after re-
peated warnings, verbal and written, about poor performance
and failures to adhere to policy and time keeping standards.

First the evidence of time keeping, policy and standards. I
accept the evidence of Hallett, supported by that of Jupp, that
as the business grew he endeavoured to put in more systems
of organisation and standards. This included delineating re-
spective duties, emphasising an 8.30am production start and
ban on “drugs on the job”; meaning while production or work
was in progress. I also accept the evidence that the duties of
the production manager position and the policies were spe-
cifically drawn to the attention of the applicant.

It is clear on his own evidence that the applicant did not
conform to the 8.30am start. He justifies this on the basis of a
prior arrangement with Hallett for a 9.15am start by him out
of consideration of the applicant’s disabilities associated with
Guillian-Barré Syndrome. Hallett acknowledges that, by agree-
ment and for a number of years, the respondent accepted a
9.15am start by the applicant. But, he says, with the applicant
occupying the position of production manager, it was essen-
tial he be present at the commencement of the production runs.
Hallett does not acknowledge the applicant had a disability
rendering an 8.30am start difficult at the relevant time and
says that after each reminder/warning about an 8.30am start,
the applicant would comply for a while and then “drift back”
to a later start.

The applicant’s evidence that the employment by the respond-
ent commenced as a result of the employer participating in a
workplace rehabilitation scheme aimed at getting the appli-
cant back into work notwithstanding his disability was not
contested by the respondent. But, clearly, that programme ended
and the applicant was kept on in the employment. While there
is evidence of an agreement for a 9.15am start for the appli-
cant for some time after that there is nothing to suggest that
the respondent had no right to change that at all or that, in the
circumstances here, a change to an 8.30am start was unrea-
sonable. Indeed the evidence of Jupp supports that of Hallett
in that there was good reason for it. In all I am satisfied that
the requirement for the applicant to start at 8.30am was not
applied capriciously or unreasonably and that despite repeated
directions, the applicant did not reasonably consistently con-
form to this direction.

Other evidence of Jupp supports the respondent’s complaints
that the applicant did not organise work schedules properly
and had a slack approach to many aspects of his work. Ac-
cording to Jupp it was “a near enough is good enough” approach
and that he was difficult to work cooperatively with on occa-
sions. There are documents before the Commission which
establish that issues and concerns about the applicant’s per-
formance with respect to timekeeping, performance of
particular duties and dealings with other employees were raised
directly by Hallett with the applicant, and put in writing to
him in 1996. There are other documents of complaint by the
respondent about the applicant referring to issues canvassed
in 1996 with him. These are dated April 1997. I accept that
these complaints were put to the applicant then and that he
was warned that his employment was at risk.

Hallett, Jupp and Oldman all gave evidence that subsequently,
during work hours, the applicant, with some others, partook
of a drug and then behaved erratically for a period. The appli-
cant does not really deny that this occurred but says Hallett
effectively condoned this conduct by his activities with other
employees, including the applicant, on occasions at the
workplace after production had finished for the day.

I make no finding about this allegation but note that in any
event, there is no reason to conclude that such conduct and
other alleged by the applicant amounts to a condoning of par-
taking in drugs during production time at odds with the explicit
written ban by the respondent.

Having regard for all this I have concluded that the respond-
ent had concerns about the work performance of the applicant,
duly raised them with the applicant, allowed time for remedy
before subsequently raising the same concerns and warning
him his employment was at risk before, after another breach,
terminating the contract lawfully by notice. There was no de-
nial of procedural fairness.

Having regard for the evidence before the Commission, the
application for the Commission to intervene on the basis that
the dismissal was unfair in all the circumstances has not been
made out. Accordingly the claim will be finalised by way of
an order for dismissal.

Appearances: Mr F Silas appeared on his own behalf.
Mr P Harris appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frank Silas

and

Red Hot Design
No. 1546 of 1997.

4 February 1998.
Order.

HAVING heard the applicant on his own behalf and Mr P Harris
on behalf of the respondent, now therefore, I the undersigned,
pursuant to the powers conferred under the Industrial Rela-
tions Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ellen Simpson

and

David Cowley Real Estate T/a Ray White—South Perth.

No. 1836 of 1997.

COMMISSIONER A.R. BEECH.

10 March 1998.
Reasons for Decision.

Ellen Simpson claims that she was unfairly dismissed by David
Cowley on the 1st October 1997. David Cowley is the Princi-
pal of David Cowley Real Estate Pty Ltd t/a Ray White—South
Perth. Ms Simpson had been employed from the 1st May 1997.
She describes her occupation as having been Property Manag-
er’s Assistant and her duties as the finalisation of tenant bonds,
compiling lease agreements, property inspections and compu-
ter work. She was a full-time employee and was paid on a
fortnightly basis. Both Ms Simpson and Mr Cowley gave evi-
dence in the proceedings. Indeed, they were the only persons
who gave evidence.

Although there is much common ground in their evidence,
there is some conflict. However, I am satisfied that the follow-
ing occurred. On the 9th June 1997, the respondent employed
Mr Fogarty as Property Manager. I understand that Mr Fogarty
is the holder of a licence which was said to be necessary for the
legal operation of the respondent’s property management serv-
ices under the real estate legislation.  Although at the beginning
of their working relationship Ms Simpson and Mr Fogarty worked
well together conflict between them soon started to arise. Mr
Cowley, to the extent that he was aware of the conflict, left the
resolution of it to Mr Fogarty. Thus, it was Mr Fogarty who
drew a demarcation line of the duties between himself and Ms
Simpson and expected Ms Simpson to agree to that line. Al-
though Mr Cowley became more aware of the conflict between
the two, he did not speak to them together regarding the need to
work together. Rather, he spoke to them individually, a “one-on-
one meeting”.
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On the 1st October 1997 there was a regularly scheduled
property management meeting. In the course of that meeting,
Mr Fogarty was critical of Ms Simpson. Indeed, I accept Ms
Simpson’s evidence that Mr Fogarty’s comments were “de-
rogatory” towards her. I find it is supported by Mr Cowley’s
evidence of Mr Fogarty’s manner that he was “direct” at that
meeting. Ms Simpson abruptly left the meeting, only to return
later and apologise for having left so abruptly. Mr Cowley
asked her to meet with him at 2.00 pm that day.

At 2.00 pm Mr Cowley and Ms Simpson met. Mr Cowley
asked Ms Simpson if there was any chance of a resolution of
the issues between her and Mr Fogarty. Ms Simpson replied
in the negative. Mr Cowley put the position that in those cir-
cumstances either Ms Simpson or Mr Fogarty would “have to
go”. Although, Ms Simpson’s evidence did not refer to any
detailed discussion of alternatives at that interview, I tend on
balance to accept Mr Cowley’s evidence that Ms Simpson and
Mr Cowley did discuss some of the alternatives suggested by
Ms Simpson which might allow a better working relationship
to develop in the office. Those suggestions included dividing
the rent-roll on an equal basis between Mr Fogarty and Ms
Simpson, allowing time for Ms Simpson to become equally
qualified with Mr Fogarty or altering the relationship between
Mr Fogarty and Ms Simpson such that Ms Simpson would
have the same duties, and the same say, as she had had prior to
Mr Fogarty’s appointment. Mr Cowley’s evidence is that those
options were not feasible. Ms Simpson’s evidence is that she
said that she knew she would be the one who would have to go
because Mr Fogarty had the necessary real estate qualifica-
tion. I accept that Mr Cowley believed he had no other option
than to dismiss Ms Simpson because Ms Simpson had no in-
tention of resigning. Ms Simpson was dismissed. She was paid
a further three weeks’ wages and her annual leave entitlements.
She was required to leave the office immediately.

Having established what I understand the relevant facts to
be I now turn to consider Ms Simpson’s claim in this matter. I
approach the matter this way. The relationship between Ms
Simpson and Mr Cowley was that of employee and employer.
Speaking generally, it is the responsibility of the employer to
run its business and to direct its employees in the duties they
are to perform. It should now be widely understood that where
an employee is not performing his or her work satisfactorily
then fairness requires the employer to warn the employee that
unless the employee improves his or her performance his or
her job is in jeopardy. That is not to say that there should be a
“three warnings and you’re dismissed” procedure, although
such a procedure is one which will provide fairness to the
employee. What is necessary is that the employee be given a
fair warning of the perceived deficiency and a reasonable op-
portunity to improve. In this case, it is not suggested that Ms
Simpson was dismissed because she did not perform her du-
ties properly. Rather, Ms Simpson’s duties were performed
satisfactorily. The issue was that she was apparently unable to
get on with Mr Fogarty and vice versa and Mr Cowley evi-
dently rated her services less necessary than he did Mr Fogarty’s
services. He decided at that meeting with Ms Simpson to dis-
miss her. If the situation is such that in Mr Cowley’s view one
of them should be dismissed, then I am inclined to the view
that it is fair that person should be told that, unless he or she
finds a way of working professionally with the other person,
dismissal will be considered. It is difficult to see why fairness
in such a situation would not require such a warning to be
given to Ms Simpson. It is up to Mr Cowley to set the stand-
ard in such circumstances. I accept Ms Simpson’s evidence
that the conflict between her and Mr Fogarty was never di-
rectly addressed by Mr Cowley and that it was never made
clear to her that her employment would be in jeopardy. I ac-
cept Mr Cowley’s description of Ms Simpson that she can be
forceful and has some “backbone”. Indeed, he sees these as
desirable qualities, or at least he did at the time he employed
her. The termination of somebody’s employment is a serious
matter to them. I have come to the conclusion that fairness
required Ms Simpson be told that unless she found a way to
work with Mr Fogarty then her employment would be in jeop-
ardy. It may be that there was very little prospect of Ms Simpson
and Mr Fogarty working well together but under cross exami-
nation Ms Simpson said that in her opinion she could have
worked in the office amicably even though Mr Fogarty was
present. In the absence of such a warning I do not think every

chance was given to Ms Simpson and therefore find that her
dismissal was unfair.

Reinstatement in such circumstances is not practicable. I
therefore consider the question of compensating Ms Simpson
for the dismissal. The assessment of compensation is an exer-
cise of the Commission’s discretion. The Commission is to
assess compensation according to the equity, good conscience
and substantial merits of the case and what is fair and reason-
able in the circumstances. In doing so, I take the following
factors into account. I accept that Mr Cowley attempted to be
fair in what he understood to be a difficult situation. He paid
Ms Simpson more than he was required to do to terminate her
contract of employment although it is not clear to me, with
respect to Mr Cowley, how much more was paid. As I under-
stood Mr Cowley’s evidence, Ms Simpson was employed on
a weekly contract of service but was paid an additional two
weeks’ wages. However, the handwritten document dated 1/
10/97 which is attached to Ms Simpson’s Notice of Applica-
tion indicates that two weeks’ wages was paid in lieu of notice
together with a one week bonus. Thus, depending on the sta-
tus of the bonus, Ms Simpson was paid either an additional
one or two weeks’ wages. I am sure the payments are easily
explained. However, there is no explanation before me. Ms
Simpson had been employed for approximately five months.
That is not a long period of time and, to the extent that com-
pensation takes into account notional loss of long service leave
or non-transferable sick leave credits, that loss is not great.
After her termination she enrolled in a real estate course and
has since completed it. It is not entirely clear how long she
was out of employment nor what proportion of that time was
spent on the real estate course. In the circumstances I find that
fairness to Ms Simpson requires the payment to her of an ad-
ditional four weeks’ wages and an order will issue to that effect.

Appearances:  Ms E. Simpson on her own behalf.
Mr D. Cowley on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ellen Simpson

and

David Cowley Real Estate T/a Ray White—South Perth.

No. 1836 of 1997.

16 March 1998.

Order.
HAVING heard Ms E. Simpson on her own behalf as the ap-
plicant and Mr D. Cowley on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby—

(A) DECLARES—
THAT Ellen Simpson was unfairly dismissed on 1
October 1997;

(2) ORDERS—
THAT David Cowley Real Estate T/a Ray White—
South Perth forthwith pay Ellen Simpson $2,148.00
less appropriate taxation by way of compensation.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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SECTION 29 (b)—Notation of—
 Applicant  Respondent Number Commissioner  Result

Altham B.F. R.A. Pomery & Co. 2177/1997 Beech C. Discontinued
Andersen A.R. Silver Sands Timeshare Club Ltd 2332/1997 Coleman C.C. Dismissed
Aurisch L. The T-Birds Enterprises Pty Ltd 1962/1997 Cawley C. Discontinued

t/a Teasers Striptease Artists
Bailey G. Westoz Food Distributors Pty Ltd 2304/1997 Scott C. Dismissed
Battensby N.J. Kevrek Australia Pty Ltd 2017/1997 Beech C. Discontinued
Benson J.D. Atrium Resort Hotel Pty Limited 176/1998 Scott C. Dismissed
Brindley G. Yarra Bee’s Apiaries 2296/1997 Beech C. Discontinued
Chandler T.P. WS Rolston Engineering 1951/1997 Cawley C. Discontinued
Clason T. Wayne Galloway 2314/1997 Scott C. Dismissed
Clements M.J. Telfon Pty Ltd t/a Executive 30/1998 Scott C. Granted

Selections
Collins A.W.E. International Market Promoters 107/1998 Beech C. Discontinued
Crosse D.K. Rugs A Million Pty Ltd 2273/1997 Parks C. Discontinued
Cushnahan J.B. Home Building Society Ltd 2137/1997 Cawley C. Discontinued
Dann J. Goomburrup Aboriginal 661/1997 Cawley C. Dismissed

Corporation
Davies F.J. Sirocco Wetsuits 2371/1997 Coleman C.C. Dismissed
Deegan J.P. DJ & HM Bennett 2444/1997 Beech C. Discontinued
Dignam P.A. Skygem Nominees Pty Ltd t/a 1653/1997 Scott C. Dismissed

Ruby’s
Donaghy K.J. All Strata Management Services 2022/1997 Cawley C. Discontinued
Douglas-Smith E.M. Aquip Machinery 1382/1996 Coleman C.C. Dismissed
Duggin C.J. AWP Contractors 2178/1997 Cawley C. Discontinued
Edwards N. Pindan Produce Pty Ltd 1352/1997 Coleman C.C. Dismissed
Elliott J.M. Cheesecake Shop Rivervale 2190/1997 Cawley C. Dismissed
Fischer C.E. Toman Investments 2372/1997 Gregor C. Granted
Gale J. New Broadcasting Pty Ltd 103/1998 Cawley C. Discontinued
Gibson A. City of Rockingham 2123/1997 Scott C. Dismissed
Graham E.F. John and Julia Haddock t/a 2119/1997 Coleman C.C. Dismissed

The Site Nite Club and Kit Kat
Nite Club

Graham M. Troon Holdings Pty Ltd t/a 1878/1997 Cawley C. Discontinued
Kewdale Engineering and
Construction

Hakesley M. United Construction Pty Ltd 1867/1997 Scott C. Dismissed
Hastie C. The Council of the Montessori 11/1998 Cawley C. Withdrawn

Society of Australia, t/a
Montessori School

Huang C. Matrix Link (Australia) Pty Ltd 1897/1997 Beech C. Discontinued
Jansen T.M. Legana Dale Pty Ltd t/a Tech 1723/1997 Coleman C.C. Dismissed

One Mobile Phones
Keenan S.E. North West Training & Inspection 2203/1997 Coleman C.C. Dismissed

Services
Kersting J. Wila Gutharra Community 1777/1997 Cawley C. Discontinued

Aboriginal Corp
Kersting P.A. Focus Security 1875/1997 Cawley C. Discontinued
Kierath W.E. Sumich Group Limited 2059/1997 Cawley C. Dismissed
Legg V.E. BTR Nylex Limited 2278/1997 Coleman C.C. Dismissed
Loe N.R. Mulga Group Prop Limited 2154/1997 Coleman C.C. Dismissed
Logan K.N. Pandaragan Pty Ltd t/a HIH 814/1997 Parks C. Dismissed

Design & Construction
Lynch A.P. Metis Pty Ltd t/a Dunsborough 2235/1997 Scott C. Dismissed

Tavern
Mason S.P. Eltin Underground Operations 138/1998 Gregor C. Discontinued

Pty Ltd
Millington H. Frederick Irwin Anglican 2405/1997 Beech C. Discontinued

Community School
Mohammed L.K. Techrom Pty Ltd t/a Cafe 2074/1997 Coleman C.C. Dismissed

Valentino
Moore C.R. Resort Parks No. 1 Pty Ltd 619/1997 Beech C. Discontinued
Moore G.P. Resort Parks No. 1 Pty Ltd 618/1997 Beech C. Discontinued
Muir D. Geraldton Meat Export 970/1997 Cawley C. Discontinued
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 Applicant  Respondent Number Commissioner  Result

Newby G. DVSC Pty Ltd 1791/1997 Scott C. Dismissed
Oliver C.A. Triton Broking Services (WA) 137/1998 Gregor C. Granted

Pty Ltd
O’Neill B. O2 Bar and Nightclub (James 2258/1997 Scott C. Dismissed

Anderson)
O’Neill R.K. Group Training Perth (Inc) 1936/1997 Beech C. Discontinued
Oslington C.R. Mr and Mrs Le t/a Rye Mill 77/1998 Beech C. Granted

Bakery
Palazzolo E. Foodland Associated Limited 2327/1997 Coleman C.C. Dismissed
Payne R. McKimmie Jamieson and 166/1997 Coleman C.C. Dismissed

Partners (Aust) Pty Ltd
Powell J.A. GKS Fibreglass Pty Ltd 1945/1997 Beech C. Discontinued
Power J. Beaumaris Veterinary Hospital 1882/1997 Cawley C. Discontinued
Press D.R. JR Engineering Services Pty Ltd 2147/1997 Coleman C.C. Dismissed
Radge S.J. Repcol Unit Trust t/a Repcol 80/1998 Gregor C. Dismissed

Commercial Investigations
Rankin A. Finishing Touch Mobile Car 1028/1997 Gregor C. Dismissed

Cleaning Service
Rankin P. Finishing Touch Mobile Car 1029/1997 Gregor C. Dismissed

Cleaning Service
Retallack S.M. Consolidated Bearing Company 2339/1997 Cawley C. Discontinued
Roberts B. Medi-Collect 1804/1997 Scott C. Dismissed
Rogers D.P. Wesfarmers Dalgety Limited 2449/1997 Beech C. Discontinued
Roney S.J. Giovanetti Transport Pty Ltd 81/1998 Scott C. Dismissed
Saffen H. Art Gallery Cafe 2343/1997 Coleman C.C. Dismissed
Saville D.J. Community Policing Crime 1460/1997 Gregor C. Dismissed

Prevention Council t/a
Constable Care Child Safety
Project

Sledzinski K.R. Pharmacy 777 2291/1997 Coleman C.C. Dismissed
Spry J.E. Metro Meat International 204/1997 Gregor C. Discontinued

(Linley Valley Division)
Starling T. Global Mining Services 2303/1997 Cawley C. Discontinued
Steadall R. Porter Western Ltd 2270/1997 Cawley C. Discontinued
Swift H.P. Rocky Bay Incorporated 86/1998 Gregor C. Dismissed
Teusner M. The Artists Foundation of 1576/1997 Beech C. Discontinued

Western Australia Ltd
Thomson C.M. National Jet Systems Pty Ltd 465/1997 Scott C. Dismissed
Tomlinson P. (BGC) Australian Gypsum 2101/1997 Scott C. Dismissed

Industries
Townsend R.F. Gosnells Police and Citizens 2344/1997 Cawley C. Discontinued

Youth Club
Verkerk J.H. Titan Ford Pty Ltd 1318/1997 Gregor C. Withdrawn
Vernon K. Metro Meat International (Linley 221/1997 Gregor C. Discontinued

Valley Division)
Violanti S. WA Fresh Produce Pty Ltd t/a 1958/1997 Beech C. Discontinued

Hawaii Fresh
Wauhop B.M. Exhaust Fabricators (WA) Pty Ltd 5/1998 Coleman C.C. Dismissed
West A.T. Boss Earth Moving 2413/1997 Coleman C.C. Dismissed
Westberg S.M. CES Midland (Creche) 1035/1995 Coleman C.C. Dismissed
Wright L.D. A. Graziano and Another t/a 2232/1997 Beech C. Granted

Hard Produce Services
Young C. CCD Australia Consulting 10/1998 Cawley C. Withdrawn

Engineers
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Art Rock Pty Ltd.

No. C 66 of 1998.

COMMISSIONER P.E. SCOTT .

17 March 1998.

Order.
WHEREAS this is an application pursuant to Section 44 of
the Industrial Relations Act 1979; and

WHEREAS on the 16th day of March 1998 the Commis-
sion convened a conference for the purpose of dealing with
the matter; and

WHEREAS at that conference the parties agreed to the issu-
ing of an order to reflect their agreement;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979, by
consent, hereby orders—

THAT the Respondent shall pay to John Strawbridge in
full and final settlement of the matter—

1. 4 weeks pay less tax no later than the 20th day
of March 1998; and

2. a further 4 weeks pay less tax no later than the
18th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Collie Steel & Pre Cast Concrete.
No. C 376 of 1997.

13 March 1998.
Order.

WHEREAS this is an application pursuant to section 44 of the
Industrial Relations Act, 1979; and

WHEREAS conferences were held on this matter on 23
December 1997 and 3 March 1998 and a resolution of all is-
sues arising from or in relation to the contract of employment
which existed between these parties was reached; and

WHEREAS the applicant advised that the parties have now
resolved all the issues between them;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Contract and Management Services.
No. PSAC 8 of 1998.

COMMISSIONER J F GREGOR.
26 March 1998.

Direction.
WHEREAS on the 20 March 1998 the Commission conducted
a conference between the parties; and

WHEREAS at the conference the Commission was told that
the parties had been endeavouring to negotiate an enterprise
agreement since 1995 but they had not been successful in do-
ing so; and

WHEREAS on the 11 March 1998 the respondent wrote to
the union and set out in detail its position in relation to enter-
prise bargaining; and

WHEREAS the Commission developed the view from what
was said at the conference and what was contained in the let-
ter that the parties should continue with their negotiations in
an attempt to reach an agreement; and

WHEREAS the Commission was cognisant of the extended
period over which the parties had unsuccessfully tried to ne-
gotiate an agreement and because of this circumstance decided
to direct that at least the first conference between the parties
carried out under this Direction should take place with Regis-
trar Spurling as the independent Chair; and

WHEREAS the Commission advised the parties that it would
be a matter of discretion for the Registrar as to whether he
Chaired any other meetings between the parties;

NOW THEREFORE pursuant to the powers vested in it
under the Industrial Relations Act, 1979 the Commission
hereby Directs—

1. THAT the Civil Service Association and the Depart-
ment of Contract and Management Services should
meet with the aim of negotiating enterprise bargain-
ing agreement between them with Registrar Spurling
as Chairperson.

2. THAT in accordance with the powers vested in it
pursuant to section 93(8) of the Industrial Relations
Act, 1979 Industrial Registrar John Spurling is hereby
directed to conduct a conference between the parties
to this direction at a time and place to be decided by
him. Whether Registrar Spurling conducts any sub-
sequent conference between the parties will be at his
sole discretion.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Ministry of Justice.

No. PSAC 62 of 1997.

5 February 1998.

Order.
WHEREAS the parties discussed the issue the subject of this
application at a conference pursuant to section 32 of the In-
dustrial Relations Act, 1979 held on 7 January 1998; and
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WHEREAS, subject to some checking, the issue was re-
solved amicably; and

WHEREAS the time for checking having elapsed;
NOW THEREFORE, I the undersigned, pursuant to the

powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued by leave.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Burswood Hotel Pty Ltd

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers.

No. C 93 of 1998.

COMMISSIONER J.F. GREGOR .

31 March 1998.

Order.
WHEREAS on the 13 March 1998 Burswood Hotel Pty Ltd
made an application the Commission for a conference pursu-
ant to section 44 of the Industrial Relations Act, 1979 (the
Act) regarding an industrial dispute with the Federated Liquor
and Allied Industries Employees’ Union of Australia, Western
Australian Branch, Union of Workers in relation to the pay-
ment of wages; and

WHEREAS on the 20 March 1998 a conference was held
by the Commission for the purposes of conciliation of the in-
dustrial dispute; and

WHEREAS at the conclusion of the conference the parties
then held further negotiations in relation to the industrial dis-
pute and have submitted to the Commission the terms of an
agreement reached between them;

NOW THEREFORE pursuant to the powers conferred on it
under subsection 44(8) of the Act, and by consent, the Com-
mission hereby orders—

1. THAT despite clause 20.—Payment of Wages of the
Hotel and Tavern Workers’ Award, 1978 (the Award),
Burswood Hotel Pty Ltd shall be required to pay its
employees covered by the Award within four (4) trad-
ing days of the last day of the pay period.

2. THAT this Order shall have effect from the first pay
period commencing on or after the date of this order
and it shall continue in force until further Order of
the Commission.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hon Attorney General

and

Western Australian Prison Officers’ Union of Workers.

No. C 33 of 1998.

COMMISSIONER J F GREGOR.

26 March 1998.
Order.

WHEREAS on the 3 February 1998 the Commission issued
Directions for the introduction of a routine change at the C W
Campbell Remand Centre; and

WHEREAS the said Direction required a trial period for six
weeks subject to ongoing review during that period by the
parties; and

WHEREAS on the 24 March 1998 the parties met in
conference for the purpose of reporting the outcome of the
trial; and

WHEREAS Mr David Seal, who appeared for the Hon.
Attorney General, submitted documentation of review meetings
which have been held during the period of the trial and told
the Commission that the applicant was satisfied with the
outcome of the trial; issues which concerning the routine had
been addressed at each of the weekly meetings. The prison
was now operating with better housekeeping and there had
been improvements in accountability; and

WHEREAS on behalf of the Union Mr Stingemore disagreed
that the trial had been successful. According to union members
at C W Campbell Remand Centre there had been a number of
issues raised during the trial which had not been attended to.
Mr Stingemore conceded that the prison was operating better
than it was before but that was because of money which had
been spent on prisoner comfort; and

WHEREAS Mr Stingemore said that it was the Union’s
opinion that in view of the circumstances there should be a
trial of a routine proposed by the Union or in the alternative
the routine set out in the Directions issued on the 3 February
1998 ought to continue and the Commission should inspect
the prison for the purpose of expressing a view about the
viability of the routine; and

WHEREAS the Commission having considered the parties
submissions advised them that it agreed that the applicant had
the right through managerial prerogative to control it’s own
operations. This being so the Commission advised that it would
cancel the Direction of the 3 February 1998 forthwith and
would not conduct any inspection;

NOW THEREFORE pursuant to the powers vested in it
under the Industrial Relations Act, 1979, the Commission
hereby orders—

1. THAT the Direction issued on the 3 February 1998
be and is hereby cancelled with the effect that the
parties are no longer bound to follow the routine for
management of the C W Campbell Remand Centre
which is set out in that Direction.

2. THAT either of the parties have liberty to apply to
the Commission for it to issue such further Orders
and Directions in the matter as is considered appro-
priate.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.
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CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Newcrest Mining Limited.

No. CR 310 of 1997.

COMMISSIONER P.E. SCOTT.

20 March 1998.
Reasons for Decision.

THE COMMISSIONER: This is a matter referred for hear-
ing and determination pursuant to s.44 of the Industrial
Relations Act, conciliation not having resolved the mat-
ters in dispute.

The matters referred for hearing and determination are—
1. Whether pursuant to Clause 25.—Leave Reserved

of the Telfer Gold Mine Fly In/Fly Out Award provi-
sion should be inserted into the Award providing for
overtime and if so, in what terms.

2. Whether and if so, to what extent the third $8.00 per
week arbitrated safety net increase and the $10.00
per week arbitrated safety net increase affects the
rates of pay prescribed in the Telfer Gold Mine Fly
In/Fly Out Award.

It is appropriate to commence this matter by noting some
of the history of the Telfer Gold Mine Fly In/Fly Out
Award. In February 1994, an enterprise agreement between
the parties was registered by the Commission, which re-
sulted in an increase in rates of pay of 4.5 percent. Prior to
November 1995, the Award was known as the Telfer Gold
Mine (Production and Maintenance Employees) Award
1987. On 29 November 1995 the Commission issued an
order, by consent, which varied the Award to reflect the
agreement of the parties arising from the operation of the
mine being changed from one where the town existed
around which the mine operated, employees worked Mon-
day to Friday 8 hours per day in various shift arrangements,
with over time worked on Saturdays and in some cases, on
Sundays. The new arrangement did away with the town
approach in favour of a fly in/fly out arrangement and
twelve hour shifts. The parties agreed to changes to the
hours of work and pay arrangements which provided for
work cycles of two weeks on and one week off, by the
compression of three weeks work into two weeks.

Negotiations resulted in the consent award variations includ-
ing annualised pay arrangements and a 5 per cent enterprise
bargaining agreement increase and a further $1,000 per an-
num “Telfer Allowance”.

The basis upon which the Union has made the claim for
the introduction of an overtime provision is contained
within Clause 25.—Leave Reserved from the Telfer Gold
Mine Fly In/Fly Out Award No. A 9 of 1987, which pro-
vides—

“25.—LEAVE RESERVED
There shall be leave reserved to the parties to apply

to the Western Australian Industrial Relations Com-
mission no earlier than 7 July 1996 to insert an
overtime clause into this Award in relation to the work-
ing of additional hours beyond 12 hour rostered shifts
in a 168 hour cycle.

The parties have acknowledged that, in the interim, such
additional hours are only to be worked in unusual and
unforeseen circumstances, and only by agreement, and
that employees will be credited with an equivalent amount
of annual leave for such hours worked.”

The Union says that in accordance with the arrangements
for fly in/fly out, employees work shifts and take time away
from site on a fixed schedule, and that it is not possible for any
small amount of overtime to be provided for in conjunction

with annual leave unless the additional time is in blocks of
one week. This means that an employee who might accrue
two hours of overtime has no chance of being recompensed
for that overtime worked during the whole period of employ-
ment, and will need to wait until termination to be paid out.
Donald Graham Bartlem, the Union official involved in the
negotiation of the agreement, gave evidence that he was not
aware of any or any significant amount of overtime being
worked under fly in/fly out.

The evidence of Mr Bartlem was that the application was
made for an overtime provision to be inserted on the basis that
the company had approached the Union in August 1997 indi-
cating that it may be seeking to introduce hot seat change overs.
This would require an extension to each shift and thus a need
for overtime. Mr Bartlem acknowledged that a hot seat change
over for Award employees could only be introduced with the
Union’s agreement but that the claim by the Union was, in
effect, an insurance policy. The terms of the overtime clause
sought by the Union are those contained within the Award
prior to the introduction of fly in/fly out.

The Respondent says that it does not require the hot seat
change over for any of the employees covered by the Award.
The employees who are engaged on the hot seat change over
are not covered by the Award. The Respondent also says that
there is no need for an overtime provision, there is no over-
time. The reintroduction of the overtime provision to the Award
would simply re-introduce inefficiencies removed by the fly
in/fly out and 12 hour shift arrangements.

The evidence of Michael Hall-Peters, the Open Pit Supervi-
sor, was that prior to the fly in/fly out agreement coming into
effect there had been very little control of the amount of over-
time worked by employees and that the company’s
administrative processes were unable to record overtime of 5
minutes, and that the minimum amount of overtime which
could be recorded was half an hour. Therefore, even 5 minutes
of overtime was paid for as half an hour. This was later re-
duced to a minimum of 15 minutes. The evidence was that
with the fly in/fly out and twelve hour shift arrangements,
employees report to work at what is known as the “go line”.
That is when they start the twelve hour shift. From there, buses
take them to their work location. Their presence at work is
recorded electronically by them commencing to operate their
machines. They work their shift and leave their machines and
return to the go line. At this point, the twelve hour shift fin-
ishes. There is no need for them to stay behind at the conclusion
of their shifts. If they are late returning to the go line for any
reason, they miss the bus which takes them away from the
mine and returns them to the accommodation village, and ar-
rangements are usually made for them to be driven back.

Mr Hill-Peters also gave evidence that there has been no
overtime worked since the fly in/fly out agreement except for
emergencies where road trains had become bogged in flooded
rivers. Special permission was given by the manager for over-
time to be worked. There had been 2-3 hours involved. A private
arrangement had been reached with the employee concerned
for time off in lieu of payment for overtime by his leaving
early for his normal time off. A further situation arose where
an employee claimed overtime for driving the bus to and from
the pit. The Commission heard evidence that this work was no
longer required.

As to the matter of the arbitrated safety net adjustments,
Clause 24.— No Claims of the Award is at issue. This states—

“24.—NO CLAIMS
The union parties to this Award shall not pursue any

claims for improvements or increases to conditions
of employment, wages or allowances, either as award
or overaward conditions, or pursuant to enterprise bar-
gaining, for a period of 18 months from 8 January
1996 except in respect of safety net adjustments which
may become permissible under future State Wage Case
decisions, in which event, the employer shall not op-
pose any such claim or claims on the grounds of this
clause. The employer will, however, in such an event,
be entitled to oppose any such claim or claims on all
other grounds available to it.”

It was noted that the application is not for the Commission
to insert into the Award particular safety net adjustments. The
application is for the Commission to determine whether those
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safety net adjustments are appropriate to be applied and if so
how the State Wage Case decisions, which give rise to those
safety net adjustments, can be implemented in an award which
has rates of pay which are no longer simply the normal base
weekly rate contained within most other awards but are
annualised rates which take account of a variety of different
considerations including the $1,000 Telfer allowance.

Mr Bartlem gave evidence that it was his understanding that
there was a moratorium on extra claims except in respect of
safety net adjustments, and that moratorium was for 18 months.
The Union has not made an application for the $8.00 arbi-
trated safety net adjustment but believes that, during
negotiations, it was understood that the company would op-
pose safety net adjustments being incorporated into the award
rate only in certain exceptional circumstances. However, he
conceded in evidence that he may have been remiss in not
clarifying the company’s intention further.

It is the Union’s view that both the $8.00 and $10.00 safety
net adjustments should apply to the award but that the way in
which the annualised rates of pay were arrived at means that a
flat $8.00 and a flat $10.00 are not appropriate. There ought
be a different formula to cover the annualisation of rates of
pay. The Union put forward its calculation in Exhibit 6. The
Union says that the Commission has previously applied Struc-
tural Efficiency Increases to enterprise awards and that this
forms a precedent upon which it can rely.

The position of the Respondent is that, like most other
enterprise agreements, rates of pay are struck to take ac-
count of a range of factors. In this particular case, as a
consequence of the fly in/fly out arrangements being in-
stituted, employees received a significant increase in rates
of pay as well as the $1,000 Telfer allowance. It says that
these increases including the February 1994 increase of
4.5 percent result in a greater amount in rates of pay than
would result from the Award as it stood, plus three amounts
of $8.00 arbitrated safety net adjustments, plus the further
$10.00 from the most recent State Wage Case. The Re-
spondent said that the intention of the Commission in Court
Session in issuing these arbitrated safety net adjustments
was that they are able to be absorbed by increases in rates
of pay since 1991, arising from enterprise agreements.

It is noted that the $10.00 arbitrated safety net adjust-
ment arising from the most recent General Order has
already been applied to the rates of pay within the Award
by the terms of that General Order. However, the parties
are in dispute as to the correctness of that approach and its
absorbability.

I have considered all of the evidence and the submis-
sions of the parties in coming to conclusions regarding
these two matters. As to the issue of the insertion into the
award of an overtime provision beyond that already con-
tained within Clause 25, as noted by the Respondent, the
Applicant bears the onus of demonstrating that there is a
need for such a provision. As acknowledged by Mr
Bartlem, the Union is seeking such a provision as an in-
surance policy. The evidence clearly indicates that a
negligible amount of overtime has been worked during the
period of operation of the fly in/fly out arrangement. It is
noted that the arrangement made for an employee who
undertook some overtime work to be released to commence
his time off is contrary to the terms of the Award. How-
ever, there was no other evidence to indicate that overtime
has, in the past been, or will in the future be, necessary. I
accept the Union’s submission that where an employee is
to work a small amount of overtime, which would result
in less than a week being able to be taken in conjunction
with leave, that the employee may not be recompensed for
having worked that overtime until termination of employ-
ment occurs. However, based on the evidence that there is
no requirement for overtime to be worked and the employ-
er’s submission and evidence that hot seat change overs
are not required from employees covered by Award, the
likelihood of any requirement for overtime to be worked
is not sufficient as to justify the creation of an overtime
provision. I find that in these circumstances, the Award
should not be amended to re-establish an overtime arrange-
ment. If there is a need for overtime in the future, then the
parties can discuss between them the appropriate terms.

As to the issue of the arbitrated safety net adjustment, Clause
24.—No Claims of the Award provides, in essence, that the
Union is not to pursue claims to increase wages for 18 months,
except in respect of safety net adjustments which may become
permissible under future State Wage Case decisions. It then
prescribes, in general terms, the grounds upon which the em-
ployer may or may not oppose such claims.

At the time the clause was inserted into the Award, the refer-
ence to future State Wage Case decisions was merely
speculative. This is because it was not possible at that time to
predict what those, if any, State Wage Cases may consider or
decide. The clause goes on to refer to whether those “safety
net adjustments ... may become permissible” in the future.
Therefore, the first question to be dealt with is whether the
State Wage Case decisions subsequent to the No Claims clause
being inserted in the Award make safety net adjustments per-
missible. As noted earlier, that clause formed part of the fly in/
fly out agreement, which was ratified by the Commission in
its order of 29 November 1995.

The background to the absorption or offsetting arrangements
for safety net adjustments includes the Commission in Court
Session’s observation in the 1995 State Wage Decision that
“the fundamental thrust of the wages system should be a focus
on enterprise bargaining” and “access to arbitrated safety net
adjustments are provided for those employees unable to effect
an enterprise agreement”, and that those arbitrated safety net
adjustments may be offset in respect of increases received at
an enterprise level since November 1991 (75 WAIG 25). The
enterprise level agreement could be one registered pursuant to
s.41, as well as consent awards or award variations giving
effect to an agreement at the enterprise level.

The State Wage Case decisions which followed the 1995
decision reflect this approach. The Statement of Princi-
ples—November 1997 contained at 77 WAIG 3182 at 3183,
under the heading of 3. Previous State Wage Increases notes
that—

“Increases available under previous State Wage Case
Decisions from September 1988 [68 WAIG 2412] in-
cluding structural efficiency adjustments, minimum
rates adjustments and the three previous $8 arbitrated
safety net adjustments will, on application, still be
accessible.
...
...

The three previous $8 arbitrated safety net adjustments
may be offset to the extent of any wage increases payable
since 1 November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbi-
trated safety net adjustment. ...”

The General Order of the Commission in Court Session
in that matter prescribed that the awards listed in Sched-
ule A to the General Order be varied to include a provision
which says that the rates of pay in the award include the
$10.00 and that—

“This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees since 1 November 1991 whose wages and
conditions are regulated by this award and which are above
the wage rates prescribed in it, provided that the above
award payments include wages payable under an enter-
prise agreement in which absorption is not contrary to
the terms of the enterprise agreement.”

The Award currently before the Commission is listed in
Schedule A.

In this case, there was an enterprise agreement in 1994 which
provided a 4.5 percent increase, and in 1995 the enterprise
award was amended to incorporate the fly in/fly out arrange-
ments and to provide further wage increases, to reflect a further
enterprise agreement.

It is quite clear that the Award reflects the terms of an enter-
prise agreement which provided increases in rates of pay since
1 November 1991. In those circumstances the Wage Princi-
ples provide that the three $8.00 arbitrated safety net
adjustments may be offset by those increases contained within
the enterprise agreement. The $10.00 arbitrated safety net ad-
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justment is one which the Principles say shall be offset. These
decisions do not provide that safety net adjustments become
“permissible” for employees covered by the Award who have
received increases in rates of pay since November 1991 due to
enterprise agreements.

The terms of the clause providing for no claims, agreed
between the parties and inserted into the award reflecting
their enterprise agreement, is not a provision, as described
in point 6 of the General Order, which says that absorp-
tion is contrary to the terms of the enterprise agreement.
The clause merely records that the Respondent shall not
oppose any claim on the grounds of the no claims clause
where future State Wage decisions permit the payment of
safety net adjustments. The Respondent is entitled to op-
pose the claim on any other grounds available to it. It does
so on the basis that the arbitrated safety net adjustments
are intended, by the terms of the State Wage decisions, to
be absorbed into any wage rates arising from increases
according to enterprise agreements since November 1991.
The wage rates contained within the Award include in-
creases which are able to absorb safety net adjustments.
In those circumstances the answer to the question posed is
that the third arbitrated safety net adjustment and the
$10.00 arbitrated safety net adjustment do not affect the
rates of pay prescribed in the Telfer Gold Mine Fly In/Fly
Out Award, except to the extent that the General Order
has applied the $10.00 however, I shall deal with that
matter later in these reasons.

I am satisfied that the calculation undertaken by the Respond-
ent is the appropriate calculation. It demonstrates that the
increases in rates of pay through enterprise bargaining result
in higher wage rates than would apply by the application of
the safety net adjustments. Accordingly, the proper applica-
tion of the State Wage decisions means that those safety net
adjustments are to be absorbed. In the circumstances, it is not
appropriate that the wage rates in the Award be increased by
the $8.00 and $10.00 safety net adjustments.

As noted earlier, the Award has been amended by the
terms of the General Order to provide an increase of $10.00
per week. However, in light of the nature of the Award
being, in effect, an enterprise agreement, and that the Gen-
eral Order and the Principles provide for absorption, the
effect of the $10.00 arbitrated safety net adjustment is
nullified, and to avoid confusion, it may be appropriate
that the increase be deleted.

The Union referred the Commission to the decision of
Beech C in Hamersley Iron (75 WAIG 1643) where the
award, being an enterprise agreement, had the first arbi-
trated safety net adjustment applied to the rates of pay. I
note that this was a matter of agreement between the par-
ties, and the $8.00 was applied in such a way as to continue
with the internal relativities established as a result of the
application of the Structural Efficiency Principle. The
learned Commissioner made very clear that he was ratify-
ing the agreement of the parties, in much the same way as
he could were he reflecting an agreement pursuant to s41
of the Act, where the Principles are not an issue. The
present matter before the Commission is not for the ratifi-
cation of an agreement. On the contrary, the parties are in
dispute as to the appropriateness of the increases. There-
fore, I find that the decision in Hamersley Iron is not
relevant to this matter.

APPEARANCES: Mr M. Llewellyn on behalf of the
Applicant.

Mr G Bull on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Newcrest Mining Limited.

No. CR 310 of 1997.

Telfer Gold Mine Fly In/Fly Out Award (A 9 of 1987).

COMMISSIONER P.E. SCOTT.

26 March 1998
Order.

HAVING heard Mr M Llewellyn on behalf of the Applicant
and Mr G Bull on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the matter be and is hereby dismissed
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Congregation of the Vietnamese Buddhists in WA T/a
Landsdale Multicultural Childcare.

No. CR 329 of 1997.

COMMISSIONER A.R. BEECH.

25 March 1998.

Reasons for Decision.
The respondent in this matter is an incorporated body which

runs a childcare facility in the suburb of Landsdale. It em-
ployed Mr Alan McCallum as an unqualified childcare
employee from the 7th October 1996. He was employed on a
permanent full-time basis. At that time the facility employed
four staff and was assisted by one volunteer. He claims that he
was unfairly dismissed on the 31st October 1997. The respond-
ent opposes the claim.

Essentially, Mr McCallum was dismissed by reason of re-
dundancy. The union concedes that the financial circumstances
of the respondent was such that it needed to change the mix of
employees within the facility. The financial circumstances of
the respondent are directly proportional to the numbers of chil-
dren attending the facility. The evidence is that the numbers of
children varied greatly. There were three groups of children,
grouped according to their ages, but the evidence is that on
some occasions they were all grouped together because of low
numbers of children overall. The numbers of children also
appears to be somewhat unpredictable. Indeed, that situation
lead to Mr McCallum being dismissed initially on the 9th July
1997. On that occasion, the numbers of children attending the
facility were again low and the respondent decided it could no
longer afford to employ Mr McCallum. He was given two
weeks’ notice and permitted to work out the notice period.
There was also a discussion between Mr McCallum and Mr
Wilson whether Mr McCallum could be employed on an al-
ternative basis. Mr Wilson is a member of the Committee of
Management of the respondent and, apparently, acts with its
authority on a day to day basis. Mr McCallum indicated that
he was not interested in the minor position the respondent was
able to offer. A discussion between the respondent and the rel-
evant government body which oversees childcare facilities in
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WA resulted in the notice given to Mr McCallum being with-
drawn. In part, it was because the numbers of children had
increased somewhat. Mr McCallum agreed to return the letter
of termination and his employment continued.

However, on Friday the 31st October 1997 he was ad-
vised at the end of his work for that day that he was to be
dismissed, effective immediately. Although he was paid
two weeks’ wages in lieu of notice, he was asked to leave
immediately and did so. The evidence of Mr McCallum is
that this dismissal came to him as something of a shock.
Indeed, the manner of the dismissal made him quite an-
gry. He had thought that the facility was operating more
positively. He was unaware that his employment was again
under review because of the financial circumstances of the
respondent. On this occasion there was no discussion with
Mr McCallum about opportunities to work on an alterna-
tive basis. As I understand Mr McCallum’s evidence, he
was nevertheless prepared to accept his dismissal until after
ten days when he saw an advertisement in the local news-
paper for a part-time childcare employee to be employed
at the facility. Mr McCallum became concerned that the
respondent was advertising employment when he had been
dismissed because it did not have the financial resources
to keep him on. He therefore contacted his union.

Evidence in this matter was given by Mr McCallum. The
union also cal led the faci l i ty’s Manager, and Mr
McCallum’s direct supervisor, Mrs Yull. I have no reason
not to accept the evidence of both Mr McCallum and Mrs
Yull and I do so.

I quite understand why Mr McCallum was aggrieved
about the respondent’s decision to dismiss him. He was
not given any prior warning of the dismissal which was to
come. It was handled quite differently from the first dis-
missal. The first dismissal was discussed with him by Mr
Wilson. There was some discussion regarding the possi-
bility of alternative employment. There was not on the
second occasion. Further, on the first dismissal Mr
McCallum was permitted to work out his notice. On the
second occasion he was dismissed at the end of his shift
on a Friday and required to leave immediately. The man-
ner of a person’s dismissal can be quite critical. In this
case, there is a difference of significance between permit-
ting an employee to work out his or her notice and not
permitting that to occur. The fact is that Mr McCallum’s
dismissal was effected in a most summary fashion where
the circumstances did not warrant it. Indeed, it is a situa-
tion which—

“surely should have been avoided. It seems harsh and
unfair that a person who is doing a job to the best of
his ability and who is loyal to his employer and rea-
sonably expects to complete a full working day should
suddenly be told his job no longer exists and to go
home” (Cullen v. Department of Energy and Miner-
als, 31 March 1995, unreported at p.8 (Industrial
Relations Court of Australia)).

I accept that in some industries it is the practice that
employees are paid in lieu of notice. However, I am not
aware of such a practice in the childcare industry. If there
is such a practice it would have been unlikely that Mr
McCallum would have been allowed to work out his no-
tice on the first occasion. There is nothing in the evidence
to justify the change. I accept Mr Wilson’s point that in an
industry where employees are dealing with children one
cannot be too careful, and even that Mr McCallum had
said that he was “angry” when he received his second dis-
missal, but I have not found that to be persuasive. There is
no suggestion that Mr McCallum’s sense of anger at being
dismissed would have had any effect upon the manner he
conducted himself in his employment. Certainly, there is
nothing in the evidence to suggest that. If there had been,
I fail to see why the respondent would have allowed him
to work out his notice on the first occasion. I think it more
likely that the difference arose simply because on the oc-
casion of the first dismissal Mr Wilson was present and
handled the situation with propriety. On the second occa-
sion Mr Wilson was absent from the state and the dismissal
was initiated and put into effect on the instructions of the
Master of the temple. While I am sure that the Master acted

in good faith, it is nevertheless the case that the dismissal
on the second occasion was carried out more harshly to-
ward Mr McCallum compared with the dismissal which
occurred on the first occasion.

Further, where an employer dismisses an employee because
the employer can no longer afford to employ him or her but
then advertises for employment in the same area, it raises a
query about the stated reason for the dismissal. I am satisfied
that the respondent has answered the query, but it should not
be surprised that the union has pursued this case with such
vigour. I am prepared to accept the respondent’s explanation
that it sought employment on a casual or part-time basis rather
than the full-time basis upon which Mr McCallum had been
employed. Further, I accept that a person was only employed
after another full-time employee had resigned. Effectively then,
any person who was employed as a result of the newspaper
advertisement filled the gap left by Mr McCallum and another
employee.

However, it is here that the union makes a fundamental point.
The law of this state requires that before an employee is made
redundant, and after the employer had decided to make the
employee redundant in the position, the employer is to discuss
the decision with the employee and discuss whether there are
any alternatives to redundancy (s.41, Minimum Conditions of
Employment Act 1993). That was not done on the occasion of
the second dismissal. It is quite true, as Mr Wilson very capa-
bly observed, that there was that discussion with Mr McCallum
on the occasion of the first dismissal. That discussion had oc-
curred only some three months previously. Mr McCallum and
Mr Wilson had agreed that in the circumstances then apply-
ing, Mr McCallum would not be interested in the alternatives
which the respondent had available. Mr Wilson therefore ar-
gues that the discussions which occurred between him and Mr
McCallum on the occasion of the first dismissal sufficed for
the requirements on this occasion. Whether that is so will de-
pend upon the nature of the discussions held on the first
occasion and the length of time between those discussions and
the dismissal which eventually occurs on the second occasion.
The longer the length of time involved the greater the likeli-
hood that either the circumstances of the respondent may
change or the circumstances of the employee may change such
that if the discussions were held on the occasion of the second
dismissal, it could be agreed that an alternative basis of em-
ployment would have been acceptable to the employee. On
this occasion, the evidence of Mr McCallum in the Commis-
sion is that he needed the income and would have liked to see
if either casual or part-time employment would have been avail-
able. He was not given that opportunity.

Further, the evidence is clear that there could have been the
discussion required. Mr McCallum was dismissed on the 31st
October 1997. That was a Friday. He was dismissed by Mrs
Yull on the instructions of the Master. Mrs Yull’s evidence is
that she knew of the decision to dismiss on the previous Mon-
day or Tuesday of that week. She had been instructed over the
telephone by Mr Wilson not to tell Mr McCallum until the
Friday. There appears to be little logical reason why the re-
spondent acted in this way when the circumstances which lead
to Mr McCallum’s dismissal on the second occasion are indis-
tinguishable from the circumstances which lead to the decision
to dismiss him on the first occasion. He was certainly avail-
able for such a discussion.

The task of the Commission is to decide whether the re-
spondent’s legal right to dismiss Mr McCallum was exercised
so harshly or oppressively towards him as to amount to an
abuse of that right. The Commission must decide that issue
according to equity, good conscience and the substantial mer-
its of the case. Fairness requires the situation to be looked at
from the point of view of the employer as well as the em-
ployee. I accept that the respondent needed to reduce its staff
and from that point of view the decision taken to terminate Mr
McCallum’s employment by reason of redundancy was valid.
However, the manner in which the dismissal was effected was
less than fair. When the Commission compares the manner in
which the dismissal was effected on the first occasion with a
manner that the dismissal was effected on the second occa-
sion, it is difficult to reach any other conclusion. Certainly
from the point of view of Mr McCallum, it is difficult to see
the requirement that he terminate his employment forthwith
and without any attempt to soften the blow by revisiting
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whether he was available for alternative employment was harsh
towards him. I also reached that conclusion taking into ac-
count the failure of the respondent to observe the Minimum
Conditions of Employment Act 1993. Whilst the Industrial
Relations Commission is not a court for the enforcement of
that Act, the Commission is entitled to take into account
whether or not the employer has followed the law of the land
in implementing its decision. For those reasons, I find Mr
McCallum’s dismissal was unfair.

On the facts before me, it is not practicable to order Mr
McCallum’s reinstatement. Although Mrs Yull’s evidence, and
the uncontroverted submission of Mr Wilson, means that the
respondent views its future with some optimism and that there
may be some scope in the future to re-employ Mr McCallum,
the evidence before me does not permit the conclusion that
that time has arrived. Accordingly, I turn to consider the issue
of compensation. On Mr McCallum’s behalf, the union claims
five weeks’ compensation to offset some of Mr McCallum’s
loss. This sum is calculated having regard to the evidence that
Mr McCallum took approximately nine weeks to find alterna-
tive employment, that he was paid two weeks’ wages in lieu
of notice and received some other casual income during that
period.

Certainly, the Commission is to have regard to the in-
come lost by the dismissed employee in assessing
compensation. However, the assessment of Mr McCallum’s
loss is not restricted to lost wages. During his employ-
ment Mr McCallum had accrued service towards long
service leave or sick leave benefits, all of which he has
lost as a result of his dismissal. His length of employment
of one year and 3 weeks is therefore an important factor.
That is not a long period of time but it does represent an
element of loss. He was also subject to the inevitable in-
convenience and hardship associated with losing one’s
employment. I also take into account that Mr McCallum
was paid two weeks’ pay in lieu of notice. The assessment
of the compensation to be awarded is a matter of the com-
mission’s discretion. In this case Mr McCallum was
dismissed by reason of redundancy. He was not entitled to
a redundancy payment because the award governing his
employment does not prescribe one. However, redundancy
payments made to employees made redundant to compen-
sate for loss of non-transferable credits and the
inconvenience and hardship imposed have been decided
in principle as long ago as 1984 (Federal Termination,
Change and Redundancy Case (1984) 8 IR 34 at 73 and its
endorsement in principle in WA by a Commission in Court
Session in (1986) 66 WAIG 580). In Mr McCallum’s case
the payment would be four weeks’ wages in addition to
the two weeks’ notice period paid to him. The payments
prescribed in those decisions to be inserted in awards are
not binding but they form a useful guide to what may be
objectively considered as fair compensation including
where the reason for the redundancy is the the financial
circumstances of the employer. In all of the circumstances,
I will order the Centre to pay Mr McCallum a further four
weeks’ wages as compensation for the dismissal which
occurred.

The Minute of a Proposed Order will now issue.
Appearances: Mr J. Rosales-Castaneda on behalf of the ap-

plicant.
Mr G. Wilson on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Congregation of the Vietnamese Buddhists in WA T/a
Landsdale Multicultural Childcare.

No. CR 329 of 1997.

30 March 1998.

Order.
HAVING heard Mr J. Rosales-Castaneda on behalf of the ap-
plicant and Mr G. Wilson on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

(A) DECLARES—
THAT Alan McCallum was unfairly dismissed on
31 October 1997;

(B) ORDERS—
THAT the Congregation of the Vietnamese Buddhists
in WA T/a Landsdale Multicultural Childcare forth-
with pay Alan McCallum four weeks’ wages by way
of compensation.

UNIONS—
Application for registration—

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1979

s.72
In the matter of an application for amalgamation by the

“Actors Equity of Western Australia (Union of Employees),
The Western Australian Journalists Industrial Union of
Workers, West Australian Theatrical and Amusement
Employees Association, (Union of Employees) and The
Musicians Union of Australia, Perth Branch (Union of
Employees).”

No. 1304 of 1997

R.C. LOVEGROVE
DEPUTY REGISTRAR.

2 February 1998.

Decision
HAVING been authorised by the Full Bench I have this 2nd
day of February 1998 registered as an amalgamation of the
abovementioned organisations “The Media, Entertainment and
Arts Alliance of Western Australia (Union of Employees).”
As a result of the amalgamation the registrations of the
applicant organisations have been cancelled.

The registered office of the new organisation is 224 Stirling
Street, Perth WA 6000.

(Sgd.) R.C. LOVEGROVE,
[L.S.] Deputy Registrar.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1436

CONFERENCES—Notation of—
PARTIES NUMBER   DATE     MATTER RESULT

COMMISSIONER

Automotive, Food, Metals, CGC Engineering Scott C. 13/2/1998 Underpayment of Discontinued
Engineering, Printing and C6/1998 wages
Kindred Industries Union
Automotive, Food, Metals, Western Australian Scott C. 13/3/1998 Determination of pay Concluded
Engineering, Printing and Government Railways C54/1998 scales
Kindred Industries Union Commission
Automotive, Food, Metals, Western Australian Scott C. 13/3/1998 Retirement from Concluded
Engineering, Printing and Government Railways C86/1998 agreement
Kindred Industries Union Commission
Builders’ Labourers, Painters Moulded Timber Products Scott C. N/A Right of entry Concluded
and Plasterers Union & Another C90/1998
Builders’ Labourers, Painters Novacoat Pty Ltd Scott C. N/A Seniority and Concluded
and Plasterers Union C63/1998 retrenchments
Builders’ Labourers, Painters Shire of Swan Scott C. N/A Enterprise bargaining Concluded
and Plasterers Union C64/1998
Builders’ Labourers, Painters Zinco Pty Ltd Scott C. 10/3/1998 Non-Payment of swing Concluded
and Plasterers Union C73/1998 stage allowance
Communications, Electrical, TMS Scott C. 6/2/1998 Outstanding wages Concluded
Electronic, Energy, C29/1998
Information,  Postal, Plumbing
and Allied Works Union
Construction, Mining and Tandem Holdings Pty Ltd Scott C. N/A Payment of Concluded
Energy, Timberyards, as Trustee for the Collins C55/1998 superannuation
Sawmills and Woodworkers Earthmoving Trust t/a contributions to a
Union Collins Earthmoving former employee
Liquor, Hospitality and Congregation of Beech C. 11/12/97 Dismissal Referred
Miscellaneous Workers Union Vietnamese Buddhists in C329/1997

WA t/a Landsdale
Multicultural Childcare

Locomotive Engine Drivers’, WA Government Railways Scott C. 23/3/1998 Breach of AG21/1996 Concluded
Firemen’s and Cleaners’ Union Commission C43/1998
Municipal, Administrative,
Clerical and Services Union Hallmark Industries Pty Scott C. 18/2/1998 Dismissal and Discontinued

Ltd C36/1998 underpayment of wages
Meat Industry Employees’ Perth Pork Centre (Derby Fielding S.C. 9/3/1998 Alleged unfair Referred
Union Industries Pty Ltd) C80/1998 dismissal
Meat Industry Employees’ Perth Pork Centre (Derby Fielding S.C. 9/3/98 Alleged unfair Referred
Union Industries Pty Ltd)  C293/1997 dismissal
Transport Workers Union Southern Coast Transit, a Scott C. 3/2/1998 Possible discrimination Concluded

Member of the Transport C20/1998 against union member
Management Group Pty Ltd

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vincenzo Tranchita

and

Wavemaster International Pty Ltd.

No. 1117 of 1997.

12 March 1998.

Reason for Decision (extempore)
SENIOR COMMISSIONER: The Commission has before it
what can best be described as an interlocutory application seek-
ing to set aside the witness summons issued to a Mr Amin
Shah Omar Shah, who is resident in and a national of Malay-
sia. The summons is said to have been served on Mr Shah in
Malaysia on or about 5 March last. Through counsel, Mr Shah
contends that the Commission has no power to issue a sum-
mons out of jurisdiction and thus the summons is a nullity.

Counsel for the Applicant, for whom Mr Shah was sum-
moned to give evidence, contends that there is nothing in the
Industrial Relations Act 1979 to limit the Commission’s power
to issue a witness summons in the way in which counsel for
Mr Shah contends. The matter, the subject of the substantive

proceedings, is within the jurisdiction of the Commission and
Mr Shah is, and was at all material times, the chief executive
of the Respondent. Thus it was within the competence of the
Commission to issue the summons in question.

In my view, the arguments advanced by the counsel repre-
senting Mr Shah are correct, and the summons has no force or
effect in Malaysia. In my view, there is ample authority for
the proposition that the Commission does not have jurisdic-
tion beyond the territory of Western Australia and, in particular,
in respect of witness summonses. Summonses of the Com-
mission cannot be validly issued for service or be served
effectively outside of the jurisdiction, except to the extent au-
thorised by the Service and Execution of Process Act 1992.
As was explained in Sherrington v. Sportsplay Television Sys-
tems Pty Ltd (1988) 68 WAIG 1291, in the absence of some
express statutory authority authorising the service of a sum-
mons directed to a person outside of the territorial limits of
the State, the summons is “mere waste paper”. I know of no
authority to support the proposition that the Commission can
issue a summons which can be served effectively in a foreign
country, as occurred on this occasion. Indeed, there is an abun-
dance of authority to indicate that it cannot do so. Counsel for
Mr Shah has drawn my attention to The Queen v. Van Beelen
(No. 2) (1974) 7 SASR 117. That decision is consistent with
the decision in Sherrington v. Sportsplay Television Systems
Pty Ltd (supra). Furthermore, it is consistent with the deci-
sion of the High Court in Gosper v. Sawyer (1984-5) 160 CLR
548, which dealt with the extra territorial effect of process
issued out of the New South Wales Industrial Commission.
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In my view, it is questionable whether the Commission has
power to set aside the summons in question. Certainly the
Commission has power within section 33(2) of the Act to re-
lease a person from an obligation to answer a witness summons
which has been duly served. In this instance, that position has
not yet arisen. On the evidence before me, the summons given
to Mr Shah in Malaysia was of no force and effect and thus it
cannot be said to be a witness summons which has been duly
served. In the circumstances, Mr Shah simply does not have
an obligation to attend and answer the summons.

Likewise, in my view, there is no substance to the argument
that Mr Shah has submitted to the jurisdiction of the Commis-
sion. All he has done is to seek to set aside the summons. It is
not possible to infer from that that he has submitted to the
jurisdiction of the Commission. On the contrary, all the indi-
cations are that he has not done so and has no intention of
wanting to do so.

Appearances:Mr R.J. Andretich, of counsel, on behalf of
Mr Shah.

Mr R.R. Cywicki, of counsel, on behalf of the Applicant.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anne Patricia Ahern

and

TPI The Australian Federation of Totally and Permanently
Incapacitated Ex-Service Men and Women (Western

Australian Branch Inc).

No. 1436 of 1997.

4 March 1998.

Interlocutory Order.
WHEREAS having considered ex parte an application for an
order for the respondent to provide particulars of answer to
the claim, now therefore I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 as
amended, and specifically section 27 (1)(o), do hereby order—

1. That the respondent file particulars of answers to the
applicant’s claim and specifically, paragraphs 1-10
of the schedule to the claim as filed and with respect
to the documents identified as Attachments 1-3 ta-
bled at the conciliation conference held on 28 January
1998.

2. That the particulars per 1. hereof be filed in the Com-
mission within seven (7) days of the 4th day of March
1998.

3. That a copy of the document filed per 2. hereof be
provided to the applicant within seven (7) days of
the 4th March 1998.

4. That a liberty to apply be reserved to each party.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Donald Wieringa

and

Enitor Pty Ltd [T/A] Fremantle Boat Lifters.

No. 2132 of 1997.

11 February 1998.

Order.
NOW THEREFORE, I the undersigned, pursuant to the pow-
ers conferred under the Industrial Relations Act, 1979 do hereby
order —

1. THAT the applicant produce for inspection by the
respondent any book, paper or other document in his
possession, power or control relating to or contain-
ing anything relevant to the matters in issue between
the parties within 14 days of the 11th day of Febru-
ary 1998.

2. THAT the respondent produce for inspection by the
applicant any book, paper or other document in its
possession, power or control relating to or contain-
ing anything relevant to the matters in issue between
the parties within 14 days of the 11th day of Febru-
ary 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bree McKenzie

and

New Vintage Nominees trading as The Go Club.

No. 22 of 1998.

16 March 1998.

Interlocutory Order.
NOW THEREFORE, I the undersigned, pursuant to the pow-
ers conferred under the Industrial Relations Act, 1979 do hereby
order —

1. THAT the applicant produce for inspection by the
respondent any book, paper or other document in his
possession, power or control relating to or contain-
ing anything relevant to the matters in issue between
the parties within 14 days of the 16th day of March
1998.

2. THAT the respondent produce for inspection by the
applicant any book, paper or other document in its
possession, power or control relating to or contain-
ing anything relevant to the matters in issue between
the parties within 14 days of the 16th day of March
1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.
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NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the
Catering Employees and Tea Attendants (Government)

Award 1982 No. A34 of 1981

namely

Western Australian Meat Commission.
on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 176 on all correspondence.
Dated 3 February 1998.

(Sgd.) J. SPURLING,
[L.S.] Registrar.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jaime Ramos

and

Director General, Education Department of Western
Australia .

No. PSAB 9 of 1997.

PUBLIC SERVICE APPEAL BOARD

COMMISSIONER A.R. BEECH
MS D. ROBERTSON

MS M. KWIATKOWSKI

17 March 1998.
Reasons for Decision.

THE COMMISSIONER: Mr Ramos was employed as a resi-
dential supervisor at the Cunderdin Agricultural College from
January 1997 until his dismissal. Cunderdin Agricultural Col-
lege has a residential facility for the students attending the
College. Mr Ramos was one of approximately four residential
supervisors. He was dismissed after an investigation found
that he had shot three students with plastic pellets from a spring-
loaded plastic pistol (a BB gun). It was also found that after
his dismissal he had spoken to students contrary to an instruc-
tion not to do so and attempted to influence witnesses to the
investigation. Mr Ramos admits that he shot three students
but argues for a number of reasons that his dismissal for that
reason is harsh, unfair and unjust. He denies attempting to
influence witnesses to the investigation.

The appeal comes before the Public Service Appeal Board
pursuant to s.80I of the Industrial Relations Act, 1979. The
Board is to decide Mr Ramos’ claim according to equity, good
conscience and the substantial merits of the case: s.80L (and
see SGIC v Johnson (1997) 77 WAIG 2169).

Mr Ramos concedes that his act was an act of misconduct. It
is undoubtedly so. Mr Ramos was in a position of trust and
authority over the students under his control. He had a duty of
care towards those students. It is hardly consistent with that
duty of care for him to shoot them with plastic pellets. He
admits that the impact of the pellet causes the kind of injury
which leaves a mark similar to a mosquito bite. Mr Ramos
understands that shooting at a person with a BB gun has the
potential to cause far greater injury. He conceded that when he
shot at two students when they were in the shower he shot at
the lower part of their body whilst their backs were turned to
him.  He conceded that if a student had turned towards him
unexpectedly as he fired, the pellet could have struck the stu-
dent in his genital area. Mr Ramos also concedes that if a pellet
struck a person in the face it could damage an eye. The fact
therefore that Mr Ramos chose to shoot at the lower rear part
of a person’s body demonstrated an awareness of the risks
involved in doing so.

Mr Ramos is 27 years old. He has an abiding interest in
working with youth. He studied to year 12 level at Churchlands
until 1988. He is part-way through a BA (Education). He has
worked in South Africa as both an ambulance attendant and
housemaster. He has worked at Swanleigh as a housemaster.
He has been active for 17 months in the Church of Jesus Christ
of Latter Day Saints as a young men’s adviser. He is a volun-
teer worker for the Family and Children’s Services. He wishes
to continue to work with youth and is concerned that the dis-
missal will affect his future career.

Other than for the issue which lead to his dismissal, Mr
Ramos was good at his job. I accept that he was well re-
garded by the administration, other staff and the students that
he supervised. I accept also that Mr Ramos became reason-
ably attached to the students under his care. His manner with
the students caused him to become involved in their activi-
ties. There is a game called “killer ball” which appears to be
a full-contact ball game involving tackling and tripping. Mr
Ramos played with the students in this game, as did two other
staff. The game occasionally resulted in injuries: a tooth
chipped, split lips and bruises. On one occasion, there were
injuries five nights in a row. There were also other games
such as wrestling and riding motorbikes. Mr Ramos argues
that his students were aged between 15 and 16, that they en-
gaged in these physical games, that they come from a farming
background and that they voiced no objection whatsoever to
being shot with a BB gun. Indeed, Mr Ramos’ evidence is
that he had been approached by some boys for permission to
start a BB gun club at the College. Mr Ramos had sought
permission to do so but it was refused by the Deputy Princi-
pal of the College.

Mr Ramos points out that he never received any instruc-
tion or training, other than an overnight training session, when
he started at the College. He did not have the concept of a
duty of care explained to him. He was merely told that if he
wished to do something which was not currently being done,
he should raise it with the Principal. This he did in relation to
forming the BB gun club. Thus, although with the benefit of
hindsight he now concedes that what he did breached his duty
of care, he was simply unaware of this as a concept and how
seriously his actions would be seen in relation to his employ-
ment. In giving consideration to Mr Ramos’ arguments I am
prepared to accept that Mr Ramos did not receive any formal
instruction on the duty of care from the College when he
commenced his employment. Similarly, there was nothing in
writing put to him in relation to that concept. Given that the
College is ultimately responsible for the welfare of the stu-
dents enrolled in it, it is surprising that the College does not
instruct its staff on the duty of care they owe to the students.
I would expect the College to attend to that in the future.
However, in my view the absence of general instruction on
the duty of care cannot provide a complete excuse for Mr
Ramos’ conduct on the facts of this matter. I have little diffi-
culty in reaching a conclusion that although Mr Ramos was
not told that he ought not conduct himself towards his stu-
dents in a way that could cause them injury, it is something
which he ought to have known. It is quite reasonable to as-
sume that an adult person who is in charge of students would
not put any of them at risk as a result of his actions. Mr Ramos’
actions did put them at risk of injury and his evidence ac-
knowledges that fact.
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Indeed, I have little doubt that he was aware that shooting at
students was prohibited. The purpose of the BB gun club, as I
understand Mr Ramos’ evidence, was not for mere target prac-
tice. Rather, it was for the participants in the gun club to play
a game whereby they shot at each other with the guns. This
activity was, quite properly, not permitted by the Deputy Prin-
cipal and I am satisfied from Mr Ramos’ own evidence that
the Deputy Principal told him that it was unethical to have
people point guns at each other and fire them. Although Mr
Ramos accepted that he could not form the gun club, and he
says he then put the guns away, he later did precisely what he
was told it was unethical to do: to point a gun at another per-
son and fire it. In doing so, he went against what he had been
told by the Deputy Principal. If Mr Ramos had been told he
could not form a BB gun club, the purpose of which was to
point guns at people and fire them, he can hardly assume that
he is able to shoot at them anyway.

I am inclined to treat with some caution Mr Ramos’ evi-
dence that the initiative for the gun club came from the students.
There is no evidence that any students had BB guns with them
at the College. Only Mr Ramos had BB guns at the College.
He had two of them. I reach the conclusion that if there was
any student pressure to form a BB gun club, it was after Mr
Ramos had discussed the issue with the students. It may be
that without his initiative, the issue may never had arisen with
the students. Indeed, it was Mr Ramos who initiated the first
use of the gun. His evidence is that it is the practice of stu-
dents to punch a student on that student’s birthday. It was Mr
Ramos who suggested to one student that as an alternative, he,
Mr Ramos, could shoot him. The student apparently accepted
the idea. Therefore, to the extent that his evidence gave the
impression that the initiative for the BB gun club came from
the students, I am not inclined to accept it.

Even taking into account Mr Ramos’ interests and experi-
ence, and even perhaps a relative ignorance of his obligation
not to injure the students in his care, his actions were most
serious. Mr Ramos can draw little support from the fact that
some students were injured when playing physical games.
Whatever may be said about these games, they are a consen-
sual form of physical sport. That cannot possibly describe the
situation where Mr Ramos shoots a BB gun at a student or
students. The evidence therefore is that Mr Ramos’ actions
were deliberate, they put students in his care in risk of injury
and constituted an activity he had been told would not be per-
mitted and I am far from convinced that his dismissal was
harsh, unfair or unjust in those circumstances.

I accept that two of the residential supervisors were quite
shocked that Mr Ramos had been dismissed. It is noteworthy
however, that both of the residential supervisors did have res-
ervations about the use of the BB guns. I do not accept Mr
Ramos’ evidence that the two residential supervisors were
aware of the guns if it carries an implication that they con-
doned his use of them. The evidence of one residential
supervisor is that he borrowed a gun to see how it operated.
Once he did so he had reservations about the appropriateness
of its use. The second residential supervisor’s evidence is that
she observed Mr Ramos shooting at a student and she told him
that she thought it was inappropriate behaviour. I accept her
evidence.

Mr Ramos denies attempting to influence witnesses to the
investigation. The finding that he did is a most serious matter.
Further, to the extent that he sought to persuade students in his
care not to tell the truth in relation to his conduct, it would be
inconsistent with his duty towards them. Although no student
gave evidence in this appeal Mr Ramos admits that he tel-
ephoned the students and spoke to them. Mr Ramos denies
that he attempted to influence what any of them would say to
the investigation. However, it is noteworthy that he also ad-
mits talking to Ms Waycott, another residential supervisor, and
denies attempting to influence Ms Waycott. Ms Waycott gave
evidence in this appeal and she stated that Mr Ramos asked
her to recall an incident which she had not seen. She thought it
was “a big ask”. I accept her evidence and it makes me less
able to accept Mr Ramos’ denials of attempting to influence
the students. Mr Ramos’ evidence is not entirely reliable given
that when he made his first written response to the report of
the investigation he admitted shooting only one student whereas
he later admitted shooting three students. He admitted in the
appeal knowing that there were at least three students when he

made his first written response. The fact that he has changed
his evidence of the number of students he shot makes it more
difficult to accept his evidence overall particularly when he
admits in this appeal that he could have shot more than three
students but he cannot remember. Mr Ramos’ denials that he
attempted to influence witnesses to the investigation are re-
ally not convincing.

Mr Ramos claims that he was denied procedural fairness
because of the manner in which the dismissal was carried out.
Upon the discovery by the Principal of Mr Ramos’ activities
with the BB gun, the Principal sought advice from the Educa-
tion Department and, acting upon that advice summarily
dismissed Mr Ramos. The Principal was subsequently con-
tacted by another officer of the Education Department who
informed him that the dismissal was a breach of Public Sector
Standards. Mr Ramos was then reinstated, and suspended,
whilst a further investigation took place. To that end Ann
Shalders, the District Superintendent for the Northam region,
was requested to do an investigation. This she did and her
report was sent to the Director General of Education. Mr Ramos
attacks the independence of the investigation on the basis that
the interviews were conducted in the presence of the Principal
or the Deputy Principal. He argues that this gave at least the
appearance of some involvement in the independent investi-
gation of the same decision makers who had earlier dismissed
him.

However, the evidence is that the presence of the Principal
or the Deputy Principal whilst students and staff were being
interviewed was not more than a presence. Ms Shalders made
it quite plain that it was she who was conducting the investi-
gation and the Principal or Deputy Principal were not allowed
to participate. I can detect nothing in the report of Ms Shalders
which is factually incorrect or which is otherwise to be criti-
cised. To be sure, the initial dismissal of Mr Ramos and the
need for him to be subsequently reinstated and suspended was
poorly handled by the Education Department. That may well
have caused some resentment on the part of Mr Ramos re-
garding the process as a whole. However, Mr Ramos was given
two opportunities to comment upon the findings of Ms Shalders
and took advantage of those opportunities. The Director Gen-
eral of Education took his views into account before reaching
a decision. There is no denial of natural justice in that process.
Even if there was, I am not of the view that the absence of the
Principal or Deputy Principal during Ms Shalder’s investiga-
tion could have produced a different result.

Neither has there been an inconsistency of treatment between
Mr Ramos’ dismissal and the reprimand given to the residen-
tial supervisor who borrowed the gun to see how it operated.
His reprimand related to its firing but, unlike Mr Ramos, he
did not shoot at students nor did he seek to influence witnesses
to the investigation.

It is the case that not all misconduct justifies dismissal. It
will depend upon the circumstances. Here, Mr Ramos’ actions
in shooting pellets at his students and in attempting to influ-
ence witnesses to the investigation go to the heart of his contract
of employment. Even if it could be argued that dismissal was
too harsh a penalty for shooting pellets at his students, and I
am not persuaded that it was, I am unable to accept that the
dismissal was harsh, unfair or unjust for both that action and
attempting to influence witnesses to the investigation.

The appeal will be dismissed.
MS M. KWIATKOWSKI: I have read the Reasons for De-

cision of Commissioner Beech. I agree and have nothing further
to add.

MS D. ROBERTSON: I have had the opportunity of read-
ing the Reasons for Decision of Commissioner Beech and agree
with his conclusions.

Appearances—
Ms C. P. Crawford (of counsel) on behalf of the applicant.
Mr R. H. Hooker (of counsel) on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jaime Ramos

and

Director General, Education Department of Western
Australia.

No. PSAB 9 of 1997.

PUBLIC SERVICE APPEAL BOARD

COMMISSIONER A.R. BEECH
MS D. ROBERTSON

MS M. KWIATKOWSKI.

17 March 1998.

Order.
HAVING heard Ms C. Crawford (of counsel) on behalf of the
appellant and Mr R. Hooker (of counsel) on behalf of the re-
spondent, the Public Service Appeal Board, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the appeal be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.
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AWARDS/AGREEMENTS—
Variation of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variation to awards, industrial agreements and orders
required by section 34 of the Labour Relations

Legislation Amendment Act, 1997.
No. 491 of 1998.

16 April 1998.

INSPECTION OF RECORDS
Pursuant to the review under section 34 of the Labour Rela-

tions Legislation Amendment Act, 1997—Inspection of
Records Requirements—

• to omit any provision that was of no effect on and
from the coming into operation of the amendment to
section 49B of the Industrial Relations Act, 1979;

• to vary any provision or insert further provisions to
make adequate provision for the procedures required
under section 49B as amended; and

• to vary or omit any provision that is contrary to, or
in conflict with section 49B as amended or insert
further provisions to ensure that an award, order or
industrial agreement is consistent with the provision
of section 49B as amended, as the case requires,

the following amendments to awards/industrial agreements/
orders are to have effect on and from 16 April, 1998.

A.B.B. James Watt Pty Ltd Nelson Point Development
Project (Enterprise Bargaining Agreement), No. AG 21 of 1993

(a) Clause 2.—Arrangement: Delete Appendix—S.
49B—Inspection of Records Requirements

(b) Appendix -S. 49B—Inspection of Records Require-
ments: Delete this Appendix.

Aboriginal Medical Service Employees’ Award, No. A26 of
1987

(a) Clause 20.—Time and Wages Record: After the word
“notice” in subclause (2) insert the words “of not
less than 24 hours”.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and
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(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Activ Foundation (Salaried Officers) Award, No. 13 of 1977
(a) Clause 8.—Inspection of Salary Record: Add the

words at the conclusion of subclause (3)—
“Provided that before exercising a power of
inspection the representative shall give reason-
able notice of not less than 24 hours to the
employer.

Activ Foundation Inc. Enterprise Agreement, 1995, No. Ag
110 of 1995

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Aerated Water and Cordial Manufacturing Industry Award
1975, No. 10 of 1975

(a) Clause. 18.—Record: Insert the words at the end of
the first sentence in subclause (3)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Aged and Disabled Persons Hostels Award, 1987, No. A 6
of 1987

(a) Clause 23.—Record: Insert the following at the end
of subclause (4)(b) of the clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Air Conditioning and Refrigeration Industry (Construction
and Servicing) Award No. 10 of 1979

(a) Clause 15.—Time and Wages Record: Insert the fol-
lowing as subclause (3) of this clause—

(3) Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Alcoa Long Service Leave Conditions Award 1980, No.A
12 of 1980

(a) Clause 10.—Record to be kept: Insert the following
at the end of subclause (2)—

“Provided that before exercising a power of
inspection the representative shall give reason-
able notice of not less than 24 hours to the
employer.

(b) Delete the existing Appendix—S 49B—Inspection of
Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
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power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Ambulance Service Communication Centre Employees’
Award 1991, No. A4 of 1991

(a) Clause 17.—Wage Record: Insert the following at
the end of the first sentence in subclause (2)—
Before exercising a power of inspection the repre-
sentative shall give reasonable notice of not less than
24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Ambulance Service Employees’ Award 1969, No. 50 of
1968

(a) Clause 20.—Wage Record: Insert the following at
the end of the first sentence in subclause (2)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Animal Welfare Industry Award, No. 8 of 1968
(a) Clause 18.—Time and Wages Record: Delete the first

paragraph in subclause (3) of this clause and insert
in lieu thereof the following—

Such record shall be open for inspection at the
employer’s business premises by a duly ac-
credited representative of the Union during
working hours. Before exercising a power of
inspection the representative shall give reason-
able notice of not less than 24 hours to the
employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Argyle Diamonds Production Award 1996, No. A7 of 1996
(a) Clause 12.—Time and Wages: Insert the following

at the end of subclause (3)—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Insert the following as subclause (5)—
(5) The employer may refuse the representative

access to the records if:—
(a) the employer is of the opinion that ac-

cess to the records by the representative
of the organisation would infringe the
privacy of persons who are not mem-
bers of the organisation; and

(b) the employer undertakes to produce the
records to an Industrial Inspector within
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48 hours of being notified of the re-
quirement to inspect by the
representative.

(c) Insert the following as subclause (6)—
(6) The power of inspection may only be exer-

cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.

Artworkers Award, No. A30 of 1987
(a) Clause 2.—Arrangement: Delete Appendix—

S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Asbestos Jointings Industry Award 1967, No. 7 of 1967
Clause 16.—Record: Insert the following at the end of the

first sentence in subclause (2)—
Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours
to the employer.

A.W.U.—Bunbury Harbour Maintenance And Services
Agreement, 1971, No. Ag 21 of 1971

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

AWU—Fremantle Bowling Club Enterprise Bargaining
Agreement 1995, No. AG 300 of 1995

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

AWU Gold (Mining and Processing) Award 1993, No. A 1
of 1992

(a) Clause 13.—Records: Insert the following at the end
of the first sentence in subclause (2)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Bag, Sack and Textile Award, No. 3 of 1960
(a) Clause 2.—Arrangement: Delete Appendix—

S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Bakers’ (Country) Award No. 18 of 1977
(a) Clause 12.—Record and Right of Entry: Insert the

following at the end of subclause (3)(a)—
“Provided that before exercising a power of
inspection the representative shall give reason-
able notice of not less than 24 hours to the
employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Bakers’ (Metropolitan) Award No. 13 of 1987
(a) Insert the following sentence at the end of the sec-

ond sentence in the subclause (1) (i.e. after the word
“therefrom”)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Insert the following at the end of subclause (2)—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(c) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.
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(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Bespoke Bootmakers’ and Repairers’ Award No. 4 of 1946
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2)—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

BHP-Utah Minerals International Cadjebut Production
Award, 1989, No. A 11 of 1989

(a) Clause 10.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

BP Fremantle Ltd Oil Bunkering Award 1992, No. A 20 of
1981, No. A 20 of 1981

(a) Clause 17.—Time and Wages Record: Insert the fol-
lowing at the end of the first sentence in subclause
(2)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The B.P. Refinery (Kwinana) Construction, Mining and
Energy Workers Union Award 1980, No. A2 of 1981

(a) Clause 30.—Record: Insert the following as the pre
amble to this clause—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records
by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

BP Refinery (Kwinana) (Security Officers’) Award, 1978,
No. R 56 of 1978

(a) Clause 17.—Access to Records: Insert the fol-
lowing at the end of the first sentence in subclause
(3)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Breadcarters (Country) Award, 1976, No. R 17 of 1975
(a) Clause 18.—Time and Wages Records: Insert the fol-

lowing at the end of the second sentence in the clause
(i.e. after the word “therefrom”)—

“Provided that before exercising a power of
inspection the representative shall give reason-
able notice of not less than 24 hours to the
employer.

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Breadcarters’ (Metropolitan) Award, No. 35 of 1963
(a) Clause 18.—Time and Wages Record: Insert the fol-

lowing at the end of the second sentence in the clause
(i.e. after the word “therefrom”)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S 49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Brewery Craftsmen Agreement, 1977, No. C 368A of
1979

(a) Clause 18.—Record: Insert the following at the end
of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Brewery Engine Drivers and Firemen Agreement 1979, No.
C 368B of 1979

(a) Clause 17.—Record: Insert the following at the end
of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Brewery Laboratory Employees Award 1983, No. A 8
of 1983

(a) Clause 18.—Record: Insert the following at the end
of the clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Brewing Industry Award 1993, No. A 5 of 1993
(a) Clause 21.—Record: Insert the following at the end

of subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Brick Manufacturing Award 1979, No. R 19 of 1979
(a) Clause 24.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2)—
Provided that before exercising a power of
inspection, the representative shall give rea-
sonable notice of not less than 24 hours to an
employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the
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organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Brushmakers’ Award No. 30 of 1959
(a) Clause 16.—Time and Wages Record: Insert the fol-

lowing after the sentence “Such book shall be open
for inspection at the factory office by the union rep-
resentative during working hours.”—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Building and Engineering Trades (Nickel Mining and
Processing) Award, 1968, No. 20 of 1968

(a) Clause 33.—Record: Insert the following after the
first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Building Materials Manufacture (CSR Limited—Welshpool
Works) Award, 1982, No. A10 of 1982

(a) Clause 4.—Time and Wages Record: Insert the fol-
lowing after the first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Building Trades (Construction) Award 1987, No. R 14 of
1978

(a) Clause 28.—Time Records: Insert the following as
paragraph (c) of subclause (2)—

(c) Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.
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(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Building Trades (Goldmining Industry) Award, No. 29 & 32
of 1965 & 4 of 1996

(a) Clause 25.—Records: Insert the following at the end
of subclause(2)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Building Trades (Government) Award 1968, No. 31A of 1966
(a) Clause 34.—Records: Insert the following words in

subclause (1) after the word “notice”—
of not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Building Trades Award 1968, No. 31 of 1966
(a) Clause 28.—Records: Insert the following at the end

of the first sentence in subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Burswood Hotel (Maintenance Employees’) Award, 1990,
No. A 6 of 1989(R)

(a) Clause 21.—Time and Wages Record: Insert the
following after the first sentence in subclause
(2)—

Before exercising a power of inspection, the
representative shall give reasonable notice
of not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Burswood Island Resort (Maintenance Employees’) Award
No. A 22 of 1986

(a) Clause 20.—Time and Wages Record: Insert the fol-
lowing after the first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Burswood Island Resort Employees Award, No. A 23 and A
25 of 1985

(a) Clause 29.—Record: Insert the following at the end
of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Burswood Resort Casino (Theatrical Employees) Award, No.
10 of 1991

(a) Clause 22.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Burswood Resort Casino Employees’ Industrial Agreement,
1993, No. AG 85 of 1993—

(a) Clause 29.—Record: Insert the following at the end
of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Campbell Mushrooms Pty Ltd Western Australian Mush-
room Production Agreement 1996 No. AG 197 of 1996

(a) Clause 26.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of being notified of
the requirement to inspect by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cargill Australia Limited—Salt Production and Processing
Award 1988 Award No. A 34 of 1988

(a) Clause 27.—Time and Wages Record: Insert the fol-
lowing after the first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Case and Box Makers’ Award, 1952, No. 48 of 1951
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2)—
Before exercising a power of inspection,
the representative shall give reasonable

notice of not less than 24 hours to an
employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Catering Employees (Nationwide Food Service) Award 1990,
No. A 31 of 1981

(a) Clause 32.—Record: Insert the following after the
first sentence in subclause (3)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Catering Employees and Tea Attendants (Government)
Award 1982, No. A 34 of 1981

(a) Clause 31.—Record: Insert the following at the end
of subclause (2)—

before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Catering Workers’ (Fast Food Operations, Catering and Res-
taurant) Agreement 1979, No. AG 23 of 1979 Vary
Agreement—

(a) Clause 31.—Record: Insert the following as a pre-
amble to subclause (3)—

The provisions of this subclause are subject to
the requirement that before exercising a power
of inspection, the representative shall give rea-
sonable notice of not less than 24 hours to an
employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cement and Lime Employees’ (Swan Portland Cement Ltd)
Award, No. A 26 of 1988(R)

(a) Clause 20.—Time and Wages Record: Insert the fol-
lowing after the first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cement Tile Manufacturing Award, No. 3 of 1966
(a) Clause 21.—Time and Wages Record: Insert the fol-

lowing at the end of the clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cement Workers’ Award 1975, No. 10 of 1967
(a) Clause 22.—Record: Insert the following after the

word “notice” of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
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this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cereal Processing Extracting and Manufacturing Award, No.
26 of 1970

(a) Clause 27.—Time and Wages Record: Insert the fol-
lowing at the end of the clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Charcoal Iron and Steel Industry Consolidated Award
1973

(a) Clause 21.—Record: Insert the following at the end
of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Child Care (Lady Gowrie Child Care Centre) Award, No.
A3 of 1984

(a) Clause 20.—Time and Wages Record: Insert the fol-
lowing words after the word “notice” and before the
words “to the employer” in the clause—

of not less than 24 hours to an employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Child Care (Out of School Care—Playleaders) Award, No.
A13 of 1984

(a) Clause 19.—Time and Salary Record: Insert the fol-
lowing words after the word “notice” and before the
words “to the employer” in the clause—

of not less than 24 hours to an employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—
APPENDIX—S.49B—INSPECTION OF RECORDS

REQUIREMENTS
(1) Where this award, order or industrial agreement empow-

ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the
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organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Child Care (Subsidised Centres) Award, No. A 26 of 1985
(a) Clause 18.—Time and Wages Record and Right of

Entry: Insert in subclause (1) the following words
after the word “notice” and before the words “to the
employer” in the clause—

of not less than 24 hours to an employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Child Care Centres (Pre-School Teachers’) Award 1983, No.
A3 of 1983

(a) Clause 14.—Record: Insert the following after the
first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of

being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Children’s Services (Private) Award, No. A 10 of 1990
(a) Clause 17.—Time and Wages Record and Right of

Entry: Add the following words to the final sentence
in subclause (2)—

by giving reasonable notice of not less than
24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Children’s Services Consent Award, 1984, No. A 1 of 1985
(a) Clause 20.—Time and Wages Record: Insert the fol-

lowing as the preamble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
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and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cleaners and Caretakers Award, 1969, No. 12 of 1969
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing after the first sentence in subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cleaners and Caretakers (Car and Caravan Parks) Award
1975, No. 5 of 1975

(a) Clause 19.—Time and Wages Record: Insert the
following after the first sentence in subclause
(2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clelands Cold Stores Pty Ltd Enterprise Agreement 1995,
No. AG 35 of 1995

Clause 23.—Time and Wages Record: Insert the following
as a pre amble to subclause (3)—

The provisions of this subclause are subject to the re-
quirements that—

The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

The power of inspection may only be exercised by a rep-
resentative of an organisation of employees authorised
for the purpose in accordance with the rules of the or-
ganisation.
Before exercising a power of inspection, the representa-
tive shall give reasonable notice of not less than 24 hours
to an employer.

Clelands Cold Stores Pty Ltd Enterprise Agreement 1996,
No. 216 of 1996

(a) Clause 23.—Time and Wages Record: Insert the fol-
lowing as a pre amble to subclause (3)—

The provisions of this subclause are subject to
the requirements that—

(i) the employer is of the opinion that ac-
cess to the records by the representative
of the organisation would infringe the
privacy of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within
48 hours of being notified of the re-
quirement to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Clerks’ (Accountants Employees) Award 1984, No. A8 of
1982

(a) Clause 16.—Record: Insert the following as a pre-
amble to subclause (3) the following—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Bailiffs’ Employees) Award 1978, No. R19 of 1976
(a) Clause 14.—Record: Insert the following as a pre-

amble to subclause (3) the following—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks (Commercial Radio and Television Broadcasters
Award of 1970, No. 14C of 1968

(a) Clause 15.—Record: Insert as a preamble to
subclause (3) the following—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks (Commercial, Social and Professional Services)
Award No. 14 of 1972

(a) Clause 16.—Record: Insert as a preamble to
subclause (3) the following—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Control Room Operators) Award 1984 No. A 14 of
1981

(a) Clause 19.—Record: Insert as a preamble to
subclause (3) the following—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Credit and Finance Establishments) Award, No. 16
of 1952

(a) Clause 15.—Record: Insert as a preamble to
subclause (3) the following—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Customs and/or Shipping and/or Forwarding Agents)
Award 1971, No. 47 of 1948

(a) Clause 14.—Record: Insert as a preamble to
subclause (3) the following—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Grain Handling) Award, 1977, No. R 34 of 1977
(a) Clause 26.—Records: Insert the following at the end

of subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Hotels, Motels and Clubs) Award 1979, No. R 7 of
1977

(a) Clause 24.—Record: Insert as a preamble to
subclause (3) the following—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the
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organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Public Authorities) Award, 1987 No. PSA A7A of
1987

(a) Clause 35.—Time and Wages Record—
1. Insert the following sentence at the end of

subclause (2) of this clause—
Before exercising a power of inspec-
tion, the representative shall give
reasonable notice of not less than 24
hours to an employer.

2. Insert the following as subclause (5) of this
clause—

(5) Except as provided for in subclause (6)
the provisions of subclauses (1) to (4)
inclusive are subject o the following
requirements—
The employer may refuse the repre-
sentative access to the records if:—

(a) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(b) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be
exercised by a representative of an or-
ganisation of employees authorised for
the purpose in accordance with the
rules of the organisation.

3. Insert the following as subclause (6) of this
clause—

(6) The terms of subclause (5) of this
clause do not have application where
the provisions of this clause empower
the inspection of records by an author-
ised representative of a registered
organisation who’s members come
within the exclusive jurisdiction of the
Public Service Arbitrator. Provided fur-
ther that the terms of subclause (2) of
this clause which require the repre-
sentative to whom that subclause
applies to give reasonable notice of not
less than 24 hours to an employer to
inspect records does not have applica-
tion to the authorised representative of
the registered organisation who’s mem-
bers come within the exclusive
jurisdiction of the Public Service Ar-
bitrator.

Clerks’ (R.A.C. Control Room Officers) Award of 1988, No.
A 42 of 1987

(a) Clause 18.—Record: Insert the following as the first
sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Racing Industry—Betting) Award 1978, No. R 22
of 1977

(a) Clause 13.—Record: Insert the following as the end
of the clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Swan Brewery Co. Ltd) Award 1986, No. A 5 of
1986

(a) Clause 19.—Record: Insert the following as the end
of the clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Taxi Services) Award of 1970, No. 14B of 1968
(a) Clause 17.—Record: Insert the following as a pre-

amble to this clause—
The provisions of this clause are subject to the
requirements that—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Clerks (Timber) Award, No. 61 of 1947
(a) Clause 16.—Record: Insert the following at the end

of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the

organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clerks’ (Wholesale & Retail Establishments) Award No. 38
of 1947

(a) Clause 16.—Record: Insert the following as a pre-
amble to subclause (3)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Clothing Trades Award 1973, No. 16 of 1972
(a) Clause 27.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and
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(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Club Workers’ Award, 1976, No. 12 of 1976
(a) Clause 32.—Record: Insert the following as a pre-

amble to subclause (3)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Cockburn Cement Limited Award 1991, No. A 14 of 1991
(a) Clause 21.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees

authorised for the purpose in accordance with the
rules of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Coles Distribution Centre Enterprise Agreement 1994, No.
AG 38 of 1995

(a) Clause 25.—Time and Wages Record: Insert the fol-
lowing as a preamble to subclause (3)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Commercial Travellers and Sales Representatives’ Award
1978, No. R 43 of 1978

(a) Clause 12.—Records: Insert the following after the
first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Community Colleges (Salaried Officers) Award 1989, No.
A14 of 1983

(a) Clause 28.—Salaries Record: Insert the following
as a preamble to subclause (2)—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Concrete Masonry Block Manufacturing Award 1969, No.
28 of 1969

(a) Clause 15.—Record: Insert the following as the first
paragraph to subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Contract Cleaners Award, 1986, No. A 6 of 1985
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing as the first paragraph to subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Contract Cleaners’ (Ministry of Education) Award, 1990,
No. A 5 of 1981

(a) Clause 18.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Contract Cleaning (F.M.W.U.) Superannuation Award
1988, No. A 3 of 1988

(a) Clause 9.—Record Keeping: Insert the following as
subclause (3)—

(3) Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Crothall Hospital Services (W.A.) Pty Ltd Award, No. A3 of
1987

(a) Clause 13.—Record: Insert the following as the pre-
amble to subclause (3)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

CSBP & Farmers Award 1990, No. A19 of 1989
Clause 27.—Time and Wages Record: Insert the following

as a preamble to this clause—
The provisions of this subclause are subject to the fol-
lowing requirements—

The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

CSBP & Farmers Ltd Agreement 1991, No. AG 1 of 1992
Clause 22.—Time and Wages Record: Insert the following

as a preamble to this clause—
The provisions of this subclause are subject to the fol-
lowing requirements—

The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.
Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Dairy Factory Workers’ Award 1982
(a) Clause 20.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (3) of the clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Dampier Salt Award 1990, No. A 23 of 1990
(a) Clause 24.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
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power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Dental Technicians’ and Attendant/Receptionists Award
1982, No. 29 of 1982

(a) Clause 18.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Draughtsmen’s, Tracers’ and Planners’ (Australian Iron and
Steel Proprietary Limited) Kwinana Steel Industry Agreement
1975, No. AG 5 of 1975

(a) Clause 17.—Record: Insert the following paragraph
at the end of the clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Draughtsmen’s, Tracers’, Planners’ (Mt. Newman Min-
ing Company Pty Limited) Award 1976 No. R 11 of 1979

(a) Clause 25.—Record: Insert the following at the end
of subclause (1) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Draughtsmen’s, Tracers’ and Planners’ (Mt. Newman
Mining Company Pty Limited and Goldsworthy Mining Lim-
ited) Award, 1976, No. 3 of 1975

(a) Clause 22.—Record: Insert the following paragraph
at the end of the clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Dresser Minerals—A.W.U. Barites Mining and Process
Award 1979, No. R 33 of 1979

(a) Clause 20.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (2) of the
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Dried Vine Fruits Industry Award, 1951, No. 8 of 1951
(a) Clause 8.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Drum Reclaiming Award, No 21 of 1961
(a) Clause 10.—Time and Wages Record: Insert the fol-

lowing as the first paragraph to subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Dry Cleaning and Laundry Award 1979 Award No. R 35 of
1978

(a) Clause 23.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Dudley Agreement (Industrial Agreement) 1995, No. AG
78 of 1995

(a) Clause 21.—Record: Insert the following as the fi-
nal paragraph to this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Earth Moving and Construction Award, No. 10 of 1963
(a) Clause 14.—Record: Insert the following at the end

of subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the

organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Egg Processing Award 1978, No. R 42 of 1978
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2)—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Electrical Contracting Industry Award R 22 of 1978
(a) Clause 17.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence in subclause
(2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
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being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Electrical Trades (Security Alarms Industry) Award, 1980,
No. R27 of 1979

(a) Clause 14.—Time and Wages Record: Insert the follow-
ing sentence after the first sentence in subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Electrical, Engineering and Building Trades (West Austral-
ian Newspapers Limited) Award, 1988, No. A 17 of 1985

Delete the existing Appendix—S.49B—Inspection of
Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Electronic Servicing Employees (Building Management
Authority) Award 1984, No. A 40 of 1982

(a) Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

(b) Appendix—S 49B—Inspection of Records Require-
ments: Delete this Appendix.

Electronics Industry Award No. A22 of 1985
(a) Clause 17.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence in subclause
(2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Eltin Limited Hedges Gold Mine Maintenance Agreement,
No. AG 49 of 1995

(a) Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

(b) Appendix—S 49B—Inspection of Records Require-
ments: Delete this Appendix.

Engine Drivers’ (Building and Steel Construction) Award,
No. 20 of 1973

(a) Clause 14.—Record: Insert the following at the end
of subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
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being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engine Drivers’ (General) Award, No. R 21 A of 1977
(a) Clause 17.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engine Drivers’ (Gold Mining) Consolidated Award, 1979,
No. 37 of 1947

(a) Clause 27.—Record: Insert the following sentence
after the first sentence in subclause (2) of this
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engine Drivers (Government) Award 1983 Award No. A5
of 1983

(a) Clause 22.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engine Drivers’ Minerals Production (Salt) Industry Award,
1970, No. 43 of 1968

(a) Clause 14.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.
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(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engine Drivers’ (Nickel Mining) Award 1968 Award No. 37
of 1968

(a) Clause 31.—Record: Insert the following sentence after
the first sentence in subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engine Drivers (Quarries, Sand Pits and Limestone Quar-
ries) Agreement 1991, No. AG 8 of 1991

(a) Clause 18.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engine Drivers’ (Wundowie) Iron and Steel Industry Agree-
ment, 1976 No. AG 46 of 1976

(a) Clause 14.—Time and Wages Record: Insert the fol-
lowing at the end of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engineering and Engine Drivers’ (Nickel Smelting) Award,
1973, No. 4 of 1973

(a) Clause 18.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Engineering (Government Printing Office) Award 1986, No.
12 of 1984

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Engineering Trades and Engine Drivers (Nickel Refining)
Award, 1971, No. 10 of 1971

(a) Clause 27.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Engineering Trades (Fremantle Port Authority) Award, 1968,
Award Nos. 42 and 48 of 1968

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Engineering Trades (Government) Award, 1967 Award Nos.
29, 30 and 31 of 1961 and 3 of 1962

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix..

Enrolled Nurses and Nursing Assistants (Government) Award
No R 7 of 1978

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Enrolled Nurses and Nursing Assistants (Private) Award No
8 of 1978

(a) Clause 19.—Time and Wages Record: Insert the
following as a preamble to subclause (3) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Ethnic Children’s Services Industrial Award, 1993 No. A 10
of 1989

(a) Clause 23.—Time and Wages Record: Insert the fol-
lowing as the preamble to subclause (3) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Family Day Care Co-Ordinators’ and Assistants’ Award,
1985, No. A 16 of 1985

(a) Clause 24. -Time and Wages Record: Insert the
following at the end of subclause (3)(a) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Farm Employees’ Award, 1985, No. A 19 of 1984
(a) Clause 10.—Record of Wages: Insert the following

at the end of subclause (2) of this clause—
Before exercising a power of inspec-

tion the representative shall give reasonable
notice of not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Fast Food Outlets Award 1990, No.A 14 of 1990
(a) Clause 29.—Record: Insert the following as the pre-

amble to subclause (3) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Fibre Cement Workers Award No. 23 of 1960
(a) Clause 14. -Record: Insert the following sentence

after the first sentence in subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Fire Brigade Employees (Workshops) Award 1983, No. A 6
of 1981

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Fire Brigade Employees Award 1990, No. A 28 of 1989
(a) Clause 2.—Arrangement: Delete Appendix—

S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 150178 W.A.I.G.

Food Industry (Food Manufacturing or Processing) Award,
No. A 20 of 1990

(a) Clause 10.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Food Industry (Food Manufacturing or Processing) Award,
No.A 20 of 1990

(a) Clause 10.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Foodland Associated Limited (Western Australia) Warehouse
Award 1982, No. 27 of 1982

(a) Clause 21.—Time and Wages Record: Insert the fol-
lowing as a preamble to subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Foremen (Building Trades) Award 1991, No.A 5 of 1987
(a) Clause 17.—Time and Wages Records: Insert the fol-

lowing words after the word “notice” in subclause
(2)(b) of this clause—

of not less than 24 hours to the employer.
(b) Delete the existing Appendix—S.49B—Inspec-

tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Foremen and Supervisors Cement and Lime Production In-
dustry (Cockburn Cement Limited), No. A 40 of 1981

(a) Clause 13.— Record: Insert the following words af-
ter the word “notice” and before the word “to” in
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Fremantle Port Authority Administrative Agreement 1993,
No. AG 78 of 1993

Clause 49.—Time and Salaries Record: Insert the following
as a preamble to subclause (b) of this clause—

The provision of this subclause are subject to the follow-
ing—

(a) The employer may refuse the representative
access to the records if:—

(i) the employer is of the opinion that ac-
cess to the records by the representative
of the organisation would infringe the
privacy of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within
48 hours of being notified of the re-
quirement to inspect by the
representative.

(b) The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.

(c) Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Fruit and Produce Market Employees Award, No. 50 of 1955
(a) Clause 14..—Time and Wages Record: Insert the fol-

lowing at the end of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Fruit Growing and Fruit Packing Industry Award, No.
R 17 of 1979

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

Funeral Directors’ Assistants’ Award, No. 18 of 1962
(a) Clause 17.—Time and Wages Record: Delete

subclause (3) of this clause and in lieu thereof insert
the following—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.
Such record shall be open for inspection at the
employer’s business premises by a duly ac-
credited representative of the union during
working hours. Provided that if the record is
not available. When the representative calls,
it shall be made available for inspection within
twenty-four hours at the employees’ business
premises.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Furniture Trades (Government) Award 1979, No. R 34 of
1979

(a) Clause 23.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Furniture Trades Industry Award, No. A 6 of 1984
(a) Clause 29.—Record: Insert the following at the end

of subclause (4) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the

organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Gate, Fence and Frames Manufacturing Award, No. 24 of
1971

(a) Clause 13.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Glassfibre Reinforced Cement Award, No. 24 of 1984
(a) Clause 4.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(2) of this clause

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and
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(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Gold Mining Consolidated Award, 1980, No. 21 of 1967
(a) Clause 25.—Record: Insert the following sentence

after the first sentence in subclause (2) of this
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Gold Mining Engineering and Maintenance Award, No. 26
of 1947

(a) Clause 16.—Record Book: Insert the following at te
end of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Goldsworthy Mining Limited ADSTE Staff Award, No. 33
of 1981

(a) Clause 25.—Record: Insert the following sentence
after the first sentence in subclause (2) of this
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Golf Link and Bowling Green Employees’ Award, 1993, No.
16 of 1967

(a) Clause 18.—Record: Insert the following as a pre-
amble to subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.(b)
Delete the existing Appendix—S.49B—In-
spection of Records Requirements and insert
the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Government Chauffeur’s Agreement, 1972, No. AG 13 of
1972

Clause 12.—Time and Salary Book and Pay Day: Insert as
the first paragraph to this clause the following—

The provision of this clause are subject to the following
requirements—
(a) The employer may refuse the representative access

to the records if:—
(i) the employer is of the opinion that access

to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.
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(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Government Dredge Masters, Mates and Engineers Award,
No. 34 of 1960

(a) Clause 13.—Records: Insert the following as the first
paragraph to this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Government Water Supply, Sewerage and Drainage Employ-
ees Award 1981, No. 2 of 1980

(a) Clause 33.—Inspection of Wage Sheets: Insert the
following words after the word “notice” in clause—

of not less than 24 hours to the employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Government Water Supply, Sewerage and Drainage Fore-
man’s Award 1984, No. A 10 of 1983,

(a) Clause 13.—Inspection of Wage Sheets: Insert the
following words after the word “notice” in clause—

of not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Grain Handling Maintenance Workers Award, No. C 477 of
1979

(a) Clause 12.—Time and Wages Record: Insert the fol-
lowing as the first paragraph of subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Grain Handling Salaried Officers’ Consolidated Award 1989,
No. 37 of 1965

(a) Clause 26.—Records: Insert the following as the first
paragraph to this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Grain Pool of WA Administrative and Clerical Officers
Award, 1978, No. 15 of 1978

Clause 12.—Record: Insert the following as the pream-
ble to this clause—

The provisions of this clause are subject to the fol-
lowing requirements—

(1) The employer may refuse the representative
access to the records if:—

(a) the employer is of the opinion that ac-
cess to the records by the representative
of the organisation would infringe the
privacy of persons who are not mem-
bers of the organisation; and

(b) the employer undertakes to produce the
records to an Industrial Inspector within
48 hours of being notified of the re-
quirement to inspect by the
representative.

(2) The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.

(3) Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Greenbushes Mine Maintenance (Enterprise Bargaining)
Industrial Agreement, 1993, No. AG 51 of 1993

(a) Clause 25.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Gregory’s (Earthmoving Contractors) Subiaco Grandstand
Construction Project Agreement 1994, No. AG 51 of 1995

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Gromark Packaging Pty Ltd Kewdale Plant Enterprise Agree-
ment, 1995, No. 128 of 1995

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Hairdressers Award 1989, No.A 32 of 1988
(a) Clause 17.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (3) (d) of this clause—
Provided that before exercising a power of
inspection the representative shall give reason-
able notice of not less than 24 hours to the
employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Health Attendants Award 1979, No. A 49 of 1978
(a) Clause 22.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Heat Containment Industries (Refractory Specialities) Award
No. 3 of 1981

(a) Clause 15.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Horticultural (Nursery) Industry Award, No. 30 of 1980
(a) Clause 16.— Record: Insert the following at the end

of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Assistant Traineeship Industrial Agreement, 1986,
No. Ag 10 of 1986

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Hospital Employees’ (Homes of Peace) Consolidated Award,
1981, No. 26 of 1960

(a) Clause 10.— Record: Insert the following as a pre-
amble to subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.
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(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Salaried Officers’ (Cerebral Palsy) Award 1978,
No. R 37 of 1976

(a) Clause 7.—Inspection of Salary Record: Insert the
following at the end of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Salaried Officers (Dental Therapists) Award, 1980,
No. R 27 of 1977

(a) Clause 20.—Records and Inspection of Records: In-
sert the following at the end of subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Salaried Officers (Good Samaritan Industries)
Award 1990, No. A 8 of 1989

(a) Clause 6.—Record: Insert the following at the end
of subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS RE-
QUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Salaried Officers (Private Hospitals) Award, 1980
No. R 28 of 1977

(a) Clause 8.—Inspection of Salary Record: Insert the
following at the end of subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Salaried Officers (Private Hospitals Award Cleri-
cal Traineeships) Industrial Agreement, No. AG 3 of 1989

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.
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(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Hospital Salaried Officers (Private Hospitals Award No. 28
of 1977 Clerical Traineeships) Industrial Agreement, No. AG
4 of 1989

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Hospital Salaried Officers (Red Cross Blood Transfusion
Service), No. 17 of 1974

(a) Clause 7.—Inspection of Salary Record: Insert the
following sentence at the end of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Salaried Officers (Silver Chain) Award, No. R 38
of 1978

(a) Clause 7.—Inspection of Salary Record: Insert the
following sentence at the end of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Workers (Cleaning Contractors—Private Hospitals)
Award 1978, No. R 2 of 1977

(a) Clause 14.— Record: Insert the following as the first
paragraph to subclause (3)(a) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hospital Workers (Government) Award, No. 21 of 1966
(a) Clause 2.—Arrangement: Delete Appendix S.49B—

Inspection of Records from this clause.
(b) Appendix—S.49B—Inspection of Records Require-

ments: Delete this Appendix.

Hospital Workers (N’Gala) Award No. 6A of 1958
(a) Clause 10.—Time and Wages Record:

1. Delete the words “, and shall be open for in-
spection by the Union Secretary or his nominee
at all reasonable times” from subclause (2) of
this clause.

2.  Insert the following as subclause (3)—
(3) Before exercising a power of inspec-

tion the representative shall give
reasonable notice of not less than 24
hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the
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organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Hotel and Tavern Workers’ Award, 1978, No. R 31 of 1977
(a) Clause 32.—Record: Insert the following as the pre-

amble to subclause (3) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Independent Schools (Boarding House) Supervisory Staff
Award, No. A9 of 1990

(a) Clause 20.—Salary Record: Insert the following at
the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of

being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Independent Schools Administrative and Technical Officers
Award 1993, No.A 15 of 1991

(a) Clause 18.—Salary Record: Insert the following at
the end of subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Independent Schools’ Teachers’ Award 1976, No. R 27 of
1976

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Industrial Blaster/Coaters Second Year Training Programme
Agreement, No. AG 2 of 1988

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Industrial Blaster/Coaters Second Year Training Programme
Agreement, No. AG 3 of 1988

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Industrial Catering Workers’ Award, 1977, No. 29A of
1974

(a) Clause 33.—Record: Insert the following as the first
paragraph to subclause (3)(a) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Industrial Spraypainting and Sandblasting Award 1991, No.
A 33 of 1987

(a) Clause 26.—Time Records: Insert the following as
the first paragraph to subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Iron and Steel Industry Workers (B.H.P. Steel International—
Rod and Bar Division) Award, No. 1 of 1968

(a) Clause 15.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Iron Ore Production and Processing (Hamersley Iron Pty
Limited) Award, 1987, No. A20 of 1987

(a) Clause 18.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Iron Ore Production and Processing (Mt Newman Mining
Corporation Pty Limited) Award, No. A29 of 1984

(a) Clause 15.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
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this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Jenny Craig Employees Award, 1995, No. A1 of 1994
(a) Clause 20.—Time and Wages Record: Insert the fol-

lowing as the first paragraph to subclause (3) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

John Lysaght (Australia) Limited Award, No. 27 of 1967
(a) Clause 8(3).—Time and Wages Book: Insert the fol-

lowing as the first paragraph to subclause (c) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Journalists’ (Suburban and Free Newspapers) Award, No. A
1 of 1981

(a) Clause 16.—Time and Wages Book: Insert the fol-
lowing at the end of subclause (5) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

K-Mart Western Australia Distribution Centres Agreement,
No. AG 100 of 1996

Clause 26.—Time and Wages Record: Insert the following
as a preamble to this clause—

The provisions of this clause are subject to the following
requirements—

The employer may refuse the representative access
to the records if:—

(a) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(b) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.
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Before exercising a power of inspection the repre-
sentative shall give reasonable notice of not less than
24 hours to the employer.

K-Mart Western Australia Distribution Centres Enterprise
Agreement, No. AG 16 of 1995

(a) Clause 26.—Time and Wages Record: Insert the fol-
lowing at the first paragraph to subclause (3)(d) of
this clause—
Before exercising a power of inspection the repre-
sentative shall give reasonable notice of not less than
24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Kalgoorlie Consolidated Gold Mines Award, 1993, No.
A1(A) of 1992

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Laboratory and Technical Employees (Peters (WA) Limited)
Award 1981, No. 12 of 1981

Clause 17.—Record: Insert the following as a preamble to
this clause—

The provisions of this clause are subject to the following
requirements—

(a) The employer may refuse the representative
access to the records if:—

(i) the employer is of the opinion that ac-
cess to the records by the representative
of the organisation would infringe the
privacy of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within
48 hours of being notified of the re-
quirement to inspect by the
representative.

(b) The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.

(c) Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Landscape Gardening Industry Award, No. R 18 of 1978
(a) Clause 21.—Record: Insert the following sentence

after the first sentence to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Laundry Workers’ Award, 1981, No. A 29 of 1981
Clause 15.—Time and Wages Record: Insert the following

as the preamble to this clause—
The provisions of this clause are subject to the following
requirements—

(a) The employer may refuse the representative
access to the records if:—

(i) the employer is of the opinion that ac-
cess to the records by the representative
of the organisation would infringe the
privacy of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within
48 hours of being notified of the re-
quirement to inspect by the
representative.

(b) The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.

(c) Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Leslie Salt Co. Award—1982, No. A 31 of 1982
(a) Clause 25.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
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and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Licensed Establishments (Retail and Wholesale) Award 1979,
No. R 23 of 1977

(a) Clause 20.—Time and Wages Records and Rosters:
Insert the following as the first paragraph to subclause
(3)(d) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Life Industry (Electrical and Metal Trades) Award, 1973,
No. 9 of 1973

(a) Clause 15.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Malting Industry Award, 1993, No. A6 of 1993
(a) Clause 17.—Record: Insert the following at the end

of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Main Roads Western Australia 1994 Enterprise Agreement,
No. PSA AG 2 of 1994 and Ag 121 of 1994

(a) Clause 8.—Employee Record:
1. Insert the following as subclause 8.3 to this

clause—
8.3 The provisions of subclauses 8.1 and

8.2 are subject to the following require-
ments—

(a) The employer may refuse the
representative access to the
records if:—
(i) the employer is of the opin-

ion that access to the
records by the representa-
tive of the organisation
would infringe the privacy
of persons who are not
members of the organisa-
tion; and
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(ii) the employer undertakes to
produce the records to an
Industrial Inspector within
48 hours of being notified
of the requirement to in-
spect by the representative.

(b) The power of inspection may
only be exercised by a repre-
sentative of an organisation of
employees authorised for the
purpose in accordance with the
rules of the organisation.

(c) Before exercising a power of
inspection, the representative
shall give reasonable notice of
not less than 24 hours to an
employer.

2. Insert the following as subclause 8.4 to this
clause—

8.4 The terms of subclause 8.3 of this
clause do not have application to the
provisions of this clause which em-
power an authorised union official
who’s members come within the exclu-
sive jurisdiction of the Public Service
Arbitrator.

The Manufacturing Chemists Award, 1976, No. R3 of 1976
(a) Clause 19.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Marine Stores Award, No. 13 of 1958
(a) Clause 26.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time

and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Masters Dairy Award, 1994, No. A 2 of 1994
(a) Clause 32.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Materials Testing Employees’ Award, 1984, No. A 5 of 1982
(a) Clause 27.—Record: Insert the following at the end

of subclause (2) of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Matilda Bay Brewing Company Limited Enterprise Award,
1994, No. A 22 of 1990

(a) Clause 25.—Record: Insert the following at the end
of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Meat Industry (Government) Award, 1983, No. A 44 of 1981
(a) Clause 14.—Time and Wages Record: Insert the

following at the end of subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Meat Industry (Northwest Abattoirs) Award, No. A 12 of
1988

(a) Clause 30.—Time and Wages Records: Insert the fol-
lowing at the end of subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Meat Industry (State) Award, 1980, No. R 9 of 1979
(a) Clause 16.—Time and Wages Record: Insert the fol-

lowing sentence after the sentence to subclause (3)
of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
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power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Meat Industry (Western Australian Lamb Marketing Board)
Award, 1981, No. A 37 of 1981

(a) Clause 15.—Time and Wages Records: Insert the fol-
lowing at the end of subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Mechanical and Electrical Contractors (North West Shelf
Project Platform) Award, 1984, No. A 10 of 1984

(a) Clause 2.—Arrangement: Delete Appendix—
S.49B—Inspection of Records Requirements from
this clause.

(b) Appendix—S.49B—Inspection of Records Require-
ments: Delete this Appendix.

Metal Trades (General) Award 1966, No. 13 of 1965
(a) Clause 17.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Metals and Engineering Rapid Metal Developments (Aust)
Pty Ltd Award 1993, No. A 4 of 1993

(a) Clause 17.—Time and Wages Record: Insert the fol-
lowing as the first paragraph in subclause (3)(d) of
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Mineral Earths Employees’ Award, No. 9 of 1975
(a) Clause 14.—Time and Wages Record: Insert the fol-

lowing at the end of the first paragraph of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Mineral Sands Industry Award 1991, No. A 3 of 1991
(a) Clause 25.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Mineral Sands Mining and Processing (Engineering and
Building Trades) Award, 1977, No. 6 of 1977

(a) Clause 12.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Mineral Sands Mining and Processing Industry Award, 1981,
No. A 38 of 1981

(a) Clause 14.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Minerals Production (Salt) Industry Award 1969, No. 36 of
1968

(a) Clause 16.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
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power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Miscellaneous Government Conditions and Allowances
Award No. A 4 of 1992

(a) Clause 11.—Time and Wages Record:
1. Insert the following sentence at the end of

subclause (2)(a) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

2. Delete placitum (i) from subclause (2)(b) and
renumber the remaining placita accordingly.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Miscellaneous Workers’ (Activ Foundation) Award, No. A
20 of 1980

(a) Clause 31.—Time and Wages Record: Insert the fol-
lowing at the end of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Monumental Masonry Industry Award, 1989, No. A 36 of
1987

(a) Clause 7.—Wages: Insert the following at the end of
subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Motel, Hostel, Service Flats and Boarding House Workers’
Award, 1976, No. 29 of 1974

(a) Clause 32.—Record: Insert the following as the first
paragraph to subclause (3)(c) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection), Industry Award No. 29 of
1980

(a) Clause 11.—Record: Insert the following at the end
of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Muja Construction (State Energy Commission) Award 1984
(a) Clause 16.—Time and Wages Book: Insert the fol-

lowing words after the word “notice” and before the
word “of” in this clause—

of not less than 24 hours to an employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—
APPENDIX—S.49B—INSPECTION OF RECORDS

REQUIREMENTS
(1) Where this award, order or industrial agreement empow-

ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the

organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Musicians’ General (State) Award 1985
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nickel Mining and Processing Award, 1975, No. 18 of 1975
(a) Clause 25.—Record: Insert the following sentence

after the first sentence to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
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being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nickel Refining Award, 1971, No. 6 of 1971
(a) Clause 26.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nickel Smelting (Western Mining Corporation Limited)
Award, 1972, No. 18 of 1972

(a) Clause 19.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

North Rankin Construction Award, No. A 42 of 1981
1. Clause 2.—Arrangement: Delete Appendix -S.

49B—Inspection of Records Requirements
2. Delete the existing Appendix—S 49B—Inspection

of Records Requirements
Nurses’ (Aboriginal Medical Services) Award No. A 23 of

1987
(a) Clause 21.—Time and Wages Record:

1. Insert the following words after the word “no-
tice” and before the word “being” in subclause
(2) of this clause—

of not less than 24 hours
2. Insert the following words after the word

“given” and before the word “be” in subclause
(2) of this clause—

to an employer.
(b) Delete the existing Appendix—S.49B—Inspec-

tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nurses’ (ANF—RFDS Western Operations) Award, No. 18
of 1982

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Nurses (Child Care Centres) Award 1984, No. A 23 of 1984
(a) Clause 18.—Time and Wages Record: Insert the fol-

lowing words after the word “notice” and before the
word “to” in this clause—

of not less than 24 hours
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nurses’ (Day Care Centres) Award 1976, No. R 11 of 1976
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing words after the word “notice” and before the
word “to” of this clause—

of not less than 24 hours
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nurses (Dentists Surgeries) Award 1977, No. 44 A of 1976
(a) Clause 18.—Time and Wages Book:

1. Insert the following words after the word “no-
tice” and before the word “being” in the second
paragraph of this clause—

of not less than 24 hours
2. Insert the following words after the word

“given” and before the word “be” in the sec-
ond paragraph of this clause—

to an employer.
(b) Delete the existing Appendix—S.49B—Inspec-

tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nurses (Doctors Surgeries) Award 1977, No. 44 of 1976
(a) Clause 18.—Time and Wages Book:

1. Insert the following words after the word “no-
tice” and before the word “being” in the second
paragraph of this clause—

of not less than 24 hours
2. Insert the following words after the word

“given” and before the word “be” in the sec-
ond paragraph of this clause—

to an employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nurses’ (Private Hospitals) Award, No. 1 of 1966
(a) Clause 15.—Time and Wages Book: Insert the fol-

lowing words after the word “notice” and before the
word “being” in subclause (2) of this clause—

of not less than 24 hours
(b) Clause 15.—Time and Wages Book: Insert the fol-

lowing words after the word “given” and before the
word “be” in subclause (2) of this clause—

to an employer.
(c) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
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and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Nurses’ (Red Cross Blood Transfusion Service) Award of
1979, No. R 16 of 1979

(a) Clause 16.—Time and Wages Record: Insert the fol-
lowing at the end of the first paragraph to this
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Optical Mechanics’ Award, 1971, No. 9 of 1970
(a) Clause 10.—Record: Insert the following at the end

of subclause (2) of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Paint and Varnish Makers’ Award No. 22 of 1957, No. 22 of
1957

(a) Clause 29.—Time and Wages Record: Insert the fol-
lowing sentence after the second sentence in this
clause (ie: after “hours” and before “Provided”)—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

Particle Board Employees’ Award, 1964, No. 22 of 1964
(a) Clause 15.—Record: Insert the following at the end

of the penultimate sentence to this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1524

organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Particle Board Industry Award No. 10 of 1978, No. R 10 of
1978

(a) Clause 17.—Time and Wages Records: Insert the fol-
lowing at the end of the subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Pastrycooks’ Award No. 24 of 1981, No. A 24 of 1981
(a) Clause 13.—Time and Wages Record: Insert the fol-

lowing as the first paragraph at subclause (3) of this
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

PB Foods Limited (Balcatta Operations) Enterprise Agree-
ment 1997

Clause 27.—Time and Wages Record: Insert the following
as the preamble to this clause—

The provisions of this subclause are subject to the fol-
lowing requirements—

The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.
Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Pepsi Cola Bottlers Western Australian Enterprise Agree-
ment 1995, No. AG 3 of 1995

(a) Insert the following sentence at the end of the first
sentence in subclause (3) (i.e. after the word
“therefrom”)—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

Performers’ Live Award (WA) 1993, No. A 18 of 1989
(a) Clause 14.—Time and Wages Record:

1. Delete the words “on demand” from the first
sentence in subclause (3) of this clause—

2. Delete the words “One clear days” from
subclause (3) of this clause and insert the fol-
lowing in lieu thereof—

The
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Permanent Building Societies (Administrative and Clerical
Officers) Award, 1975, No. 26 of 1975

(a) Clause 15.—Record: Insert the following at the end
of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Pest Control Industry Award 1982, No. A 9 of 1982

(a) Clause 11.—Record: Insert the following sentence
after the first sentence to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Pharmacy Guild/SDA Australian Vocational Certificate
Training System Pilot Project Agreement 1993, No. AG 57 of
1993

(a) Clause 20- Time and Wages Record: Insert the fol-
lowing as the first paragraph at subclause (3)(d) of
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Photographic Industry Award, 1980, No. 3 of 1965
(a) Clause 10.—Right of Entry: Insert the following sen-

tence after the last sentence in subclause (3) of this
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

Pipe, Tile and Pottery Manufacturing Industry Award, No.
R 34 of 1978

(a) Clause 15.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Plaster, Plasterglass and Cement Workers’ Award No. A 29
of 1989

(a) Clause 19.—Records: Insert the following at the end
of subclause (7) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Plastic Manufacturing Award 1977, No. 5 of 1977
(a) Clause 10.—Time and Wages Record: Insert the fol-

lowing as the penultimate sentence in the clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Platform Modification and Hook-Up Agreement No. AG 6
of 1990

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Plywood and Veneer Workers Award No. 28 of 1981
(a) Clause 17.—Time and Wages Records: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
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this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Plywood and Veneer Workers’ Award, 1952, No. 24 of 1952
(a) Clause 14.—Time and Wages Records: Insert the fol-

lowing at the end of the penultimate sentence to this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Porcelain Workers Award, 1970, No. 1 of 1970
(a) Clause 18.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Poultry Breeding Farm & Hatchery Workers’ Award 1976,
No. R 20 of 1976

(a) Clause 16.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Printing Award, No. 9 of 1969
(a) Clause 47.—Time and Wages Records: Insert the fol-

lowing words at the commencement of subclause (3)
of this clause—

not less than 24 hours to the employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Printing (Community Newspaper Group) Award, No. A 21
of 1989

(a) Clause 14.—Time and Wages Record: Insert the fol-
lowing as the preamble to this clause—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Printing (Government) Award, 1990, No. A 8 of 1990
(a) Clause 23.—Record Book: Insert the following as

the first paragraph to subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Printing (Institute of Technology—Apprentices) Industrial
Agreement, No. 1 of 1969

(a) Clause 4.—Long Service Leave: Insert the follow-
ing sentence at the end of paragraph (2) of subclause
(7)—Records to be Kept, of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

The Printing (Newspaper) Award 1979, No. R 23 of 1979
(a) Clause 13.—Time and Wages Records: Insert the fol-

lowing as the first paragraph to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Printing (Western Mail) Award, No. 39 of 1982
(a) Clause 15.—Time and Wages Record: Insert the fol-

lowing as the first paragraph to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Private Hospitals Employees’ Award, 1972, No. 27 of 1971
(a) Clause 14.—Record: Insert the following as the first

paragraph to subclause (3)(a) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Quadriplegic Centre Award, No. A 1 of 1993
(a) Clause 11.—Record: Insert the following as the first

paragraph at subclause (3) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Quarry Workers’ Award, 1969, No. 13 of 1968
(a) Clause 23.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Radio and Television Employees’ Award, No. R 3 of 1980
(a) Clause 16.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Railway Employees’ Award No. 18 of 1969
1. Clause 2.—Arrangement: Delete Appendix -S.

49B—Inspection of Records Requirements
2. Delete the existing Appendix—S 49B—Inspection

of Records Requirements
Restaurant, Tearoom and Catering Workers’ Award, No. R

48 of 1978
(a) Clause 32.—Record: Insert the following as the first

paragraph to subclause (3)(c) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Retail Food Services Establishments Employees Agreement
1992, No. AG 15 of 1992

(a) Clause 28.—Record: Insert the following as a pre-
amble to subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Retail Food Services Employees’ Agreement 1991, No.
AG 10 of 1991

(a) Clause 21.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (3)(d) of
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Retail Pharmacists’ Award, 1966, No. 23 of 1965
(a) Clause 19.—Time and Wages Record: Insert the

following at the end of subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.
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(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

River Rooster Australia Agreement, No. AG 266 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Boulder Agreement, No. AG 273 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Bridgetown Agreement, No. AG 272 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Broome Agreement, No. AG 271 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Bunbury Agreement, No. AG 264 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records
by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and
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(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Busselton/Dunsborough Agreement, No. AG
285 of 1996

(a) Clause 28.—Record: Insert the following as the pre-
amble to this clause—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Carnarvon Agreement, No. AG 270 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Margaret River Agreement, No. AG 269 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records

by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Merriwa Agreement, No. AG 268 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records
by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

River Rooster Narrogin Agreement, No. AG 265 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records
by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.
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River Rooster Pinjarra Agreement, No. AG 267 of 1996
(a) Clause 28.—Record: Insert the following as the pre-

amble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

The Rock Lobster and Prawn Processing Award 1978, No.
R 24 of 1977

(a) Clause 17.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement em-
powers a representative of an organisation of employees party
to this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Rope and Twine Workers’ Award, No. 11 of 1963
(a) Clause 9.—Time and Wages Record: Insert the fol-

lowing at the end of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Saddlers and Leatherworkers’ Award, No. 7 of 1962
(a) Clause 19.—Time and Wages Record: Insert the fol-

lowing as the penultimate paragraph to this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Salaried Officers (Paraplegic-Quadriplegic Association)
Award, No. A 17 of 1986

(a) Clause 7.—Inspection of Salary Record: Insert the
following at the end of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Saw Servicing Establishments Award, No. 17 of 1977
(a) Clause 12.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

School Employees (Independent Day & Boarding Schools)
Award, 1980, No. 7 of 1979

(a) Clause 26.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (3) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Security Officers’ Award, No. A 25 of 1981
(a) Clause 18.—Access to Records: Insert the follow-

ing sentence after the first sentence at subclause (3)
of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Shark Bay Salt and Gypsum (Production and Processing)
Useless Loop Award, No. A 15 of 1988

(a) Clause 15.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
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sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Sheet Metal Workers’ Award, No. 10 of 1973
(a) Clause 13.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Sheet Metal Workers’ (Government Award) 1973, No. 31 of
1973

(a) Clause 26.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Ship Painters’ and Dockers’ Award, No. 29 of 1960
(a) Clause 15.—Time and Wages Records: Insert the fol-

lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Shop and Warehouse (Wholesale and Retail Establish-
ments) State Award 1977, Award No. R 32 of 1976

(a) Clause 21.—Time and Wages Record: Insert the fol-
lowing as the first paragraph to subclause (3)(d) of
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1536

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Showgrounds Maintenance Workers’ Award No. 55 of 1968
(a) Clause 20.—Record: Insert the following at the end

of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Smith’s Snackfood Company Limited (Western Aus-
tralia) Enterprise Agreement 1996, No. AG 341 of 1996

(a) Clause 14.—Time and Wages Record: Insert as the
preamble to this clause the following—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.

Soap and Allied Products Manufacturing Award, No. 25 of
1960

(a) Clause 11.—Time and Wages Record: Insert the fol-
lowing at the end of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Soft Furnishings Award, No. 23 of 1982
(a) Clause 25- Time, Wages and Superannuation Record:

Insert as the preamble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.
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(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

St John of God Hospital Subiaco (Maintenance) Agreement
1995, No. AG 34 of 1995

(a) Clause 38.—Time and Wages Record: Insert as a pre-
amble to this clause the following—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records
by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

The State Batteries Agreement, No. AG 42 of 1977
(a) Clause 32.—Record: Insert the following sentence

after the first sentence to subclause (2) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

State Energy Commission of Western Australia Wages and
Conditions Award, 1988, No. A 1 of 1989

(a) Clause 37.—Time and Wages Records: Insert the fol-
lowing words at the end of subclause (1) of this
clause—

of not less than 24 hours to the employer.
(b) Delete the existing Appendix—S.49B—Inspection

of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

State Research Stations, Agricultural Schools and College
Workers Award 1971, No. 23 of 1971

(a) Clause 24.—Time Record: Insert the following at
the end of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Storemen (Government) Consolidated Award 1979, No. 20
of 1969

(a) Clause 14.—Time and Wages Records: Insert the fol-
lowing at the end of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Storemen Independent Wooldumpers Pty Ltd Award, No. A
36 of 1982

(a) Clause 15.—Time and Wages Record:
1. In subclause (3)(a), delete the reference to

“subclause (2) and (4)” and replace with
“subclause (2) and (3)”.

2. Insert the following sentence after the first
sentence to subclause (3)(b)(ii) of this clause—

Before exercising a power of inspec-
tion the representative shall give
reasonable notice of not less than 24
hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Storemen’s Rapid Metal Developments (Aust.) Pty Ltd
Award 1982, No. A 44 of 1982

(a) Clause 18.—Time and Wages Records: Insert the fol-
lowing as the first paragraph to subclause (3)(d) of
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Subiaco Grandstand Construction Project (Allcon Steel Con-
struction) Agreement 1994, No. AG 39 of 1995

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Subiaco Grandstand Construction Project (Bobrik Construc-
tions) Agreement 1994, No. AG 40 of 1995

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Subiaco Grandstand Construction Project (C & O Construc-
tions) Agreement 1994, No. AG 42 of 1995

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Subiaco Grandstand Construction Project (CASC Formwork
Pty Ltd) Agreement 1994, No. AG 41 of 1995

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Subiaco Grandstand Construction Project (Quick Fix) Agree-
ment 1994, No. AG 43 of 1995

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix -S 49B—Inspection of
Records Requirements

Subiaco Grandstand Construction Project (Vandertang Con-
crete) Agreement 1994, No. AG 44 of 1995

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements
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2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Subiaco Grandstand Construction Project Agreement 1994,
No. AG 184 of 1994

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

The Sugar Refining Award, No. A 41 of 1982
(a) Clause 11.—Time and Wages Records: Insert the fol-

lowing at the end of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Supermarkets and Chain Stores (Western Australia) Ware-
house” Award 1982, No. A 26 of 1982

(a) Clause 22.—Time and Wages Records: Insert the fol-
lowing as the first paragraph to subclause (3)(d) of
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS RE-
QUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Supported Employees Industry Award, No. A 1 of 1988
(a) Clause 8.—Inspection of Salary Record: Insert the

following at the end of the clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Tea Attendants and Canteen Workers’ (S.E.C.) Award, 1975,
No. 27 of 1974

(a) Clause 13.—Record: Insert the following at the end
of subclause (2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Teachers (Public Sector Primary and Secondary Education)
Award 1993, No. TA 1 of 1992

(a) Clause 45.—Time and Salaries and Other Records:
Insert the following at the end of subclause (3) of
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Clause 24.—Time and Salaries and Other Records:
Delete subclause (4) and in lieu thereof insert the
following—

The Union shall on obtaining any information
from the time and wages records, ensure that
its use is properly limited to matters of en-
forcement.

(c) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Teachers (Public Sector Technical and Further Education)
Award 1993, No. TA 1/1/ of 1992

(a) Clause 43—Time and Salaries and Other Records—
1. Insert the following at the end of subclause

(3) of this clause—
Before exercising a power of inspec-
tion the representative shall give
reasonable notice of not less than 24
hours to the employer.

2. Delete subclause (4) and in lieu thereof insert
the following—

The Union shall on obtaining any in-
formation from the time and wages
records, ensure that its use is properly
limited to matters of enforcement.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the

organisation would infringe the privacy of
persons who are not members of the organisa-
tion; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Technical Assistant Survey Traineeship Agreement 1987, No.
AG 6 of 1987

(a) Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

(b) Delete the existing Appendix—S 49B—Inspection
of Records Requirements

Telfer Gold Mine Fly In/Fly Out” Award, No. A 9 of 1987
(a) Clause 2.—Arrangement: Delete Appendix -S.

49B—Inspection of Records Requirements
(b) Delete the existing Appendix—S 49B—Inspection

of Records Requirements
Theatrical Employees Entertainment, Sporting and Amuse-

ment Facilities (Western Australian Government) Award 1987
(a) Clause 10.—Time and Wages Record: Insert the fol-

lowing as the preamble to this clause—
The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete from subclause (1)(b) the words—
“Provided that one clear days notice shall be
given to the employer of any such inspection.”

Theatrical Employees (Perth Theatre Trust) Award No. 9 of
1983, No. A 9 of 1983

(a) Clause 25.—Time and Wages Records—
1. Delete the words “on demand” from subclause

(3) of this clause—
2. Insert the following as the first paragraph to

subclause (3) of this clause—
Before exercising a power of inspec-
tion, the representative shall give
reasonable notice of not less than 24
hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
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and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

The Royal WA Institute for the Blind Employees Wage
Agreement, No. AG 13 of 1997

(a) Clause 25.—Time and Wages Records—
1. Insert the following as the preamble to this

clause—
The provisions of this clause are sub-
ject to the requirement that before
exercising a power of inspection, the
State Secretary or authorised official of
the association shall give reasonable
notice of not less than 24 hours to the
employer.

2. Delete subclause (4) and renumber subclause
(5) as (4).

(c) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Ticketwriters Award, No. 29 of 1958
(a) Clause 19.—Record: Insert the following at the end

of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to

this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Timber Workers Award No. 36 of 1950
(a) Clause 20.—Record: Insert the following at the end

of subclause (3) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Timber Yard Workers Award No. 11 of 1951
(a) Clause 12.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
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power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Tin and Associated Minerals Mining and Processing Indus-
try Award No. 14 of 1971

(a) Clause 14.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Titanium Oxide Manufacturing Award 1975, No. 8 of 1975
(a) Clause 19.—Record: Insert the following as the first

paragraph to subclause (3) of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transfield—A.S.I. (Enterprise Bargaining) Consent Agree-
ment 1993, No. AG 9 of 1993

1. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

2. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

The Transport Trust Salaried Officers’ Award No. 3 of 1977
1. Clause 45.—Time and Salaries Record—

(a) Insert the following as the preamble to this
clause—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records
by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation
of employees authorised for the purpose in
accordance with the rules of the organisa-
tion.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete subclause 2(b)(i) and renumber remaining pro-
visions (i) & (ii) respectively.

Transport Workers’ (Burswood Island Resort) Award 1987,
No. A 2 of 1987

(a) Clause 21.—Time and Wages Record: Insert the
following at the end of subclause (2) of this
clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
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power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transport Workers’ (Eastern Goldfields Transport Board)
Award 1976, No. 23 of 1976

(a) Clause 28.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transport Workers’ (General) Award No. 10 of 1961, No.
10 of 1961

(a) Clause 14.—Time and Wages Record: Insert the fol-
lowing at the end of the first paragraph at subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations

(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transport Workers (Government) Award, 1952, No. 2 A of
1952

(a) Clause 18.—Time and Wages Record: Insert the fol-
lowing at the end of the first sentence at subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transport Workers (Mobile Food Vendors) Award 1987, No.
A 3 of 1986

(a) Clause 11.—Time and Wages Record: Insert the fol-
lowing words after the word “notice” and before the
word “be” at subclause (2) of this clause—

of not less than 24 hours to an employer.
(b) Delete the existing Appendix—S.49B—Inspec-

tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
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(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transport (Motor Car Drivers Government) Industrial Agree-
ment No. 2 of 1950

1. Clause 14.—Time and Wages Book: Insert the following
as the first paragraph to this clause—

The provisions of this subclause are subject to the fol-
lowing requirements—

The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.
Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transport Workers’ (North West Passenger Vehicles) Award,
1988, No. A 19 of 1987

(a) Clause 27.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Transport Workers’ (Passenger Vehicles) Award No. R 47 of
1978, No. R 47 of 1978

(a) Clause 23.—Time and Wages Record: Insert the fol-
lowing at the end of subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

University, Colleges and Swanleigh Award, 1980, No. 7B
of 1979

(a) Clause 26.—Time and Wages Record: Insert the fol-
lowing sentence at the end of subclause (3) of this
clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Vehicle Builders’ Award 1971, No. 9 of 1971
(a) Clause 21.—Time and Wages Record: Insert the fol-

lowing at the end of the penultimate paragraph to
this clause—

Before exercising a power of inspection the
representative shall give reasonable notice of
not less than 24 hours to the employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

WA Ceiling Industries Subiaco Grandstand Construction
Project Agreement 1994, No. AG 72 of 1995

a. Clause 2.—Arrangement: Delete Appendix -S.
49B—Inspection of Records Requirements

b. Delete the existing Appendix—S 49B—Inspection
of Records Requirements

WA Sports Centre Trust Enterprise Agreement (CSA,
WATAEA & ALHMWU) 1996, No. PSGAG 6 of 1996

(a) Clause 18.—Administration: Insert the following at
the end of subclause (1) Records—

Except as specified in the final paragraph of
this subclause the provisions of this subclause
inserted pursuant to section 49B of the Indus-
trial Relations Act, are subject to the following
requirements—

The employer may refuse the author-
ised union official access to the
records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the union; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the union
official.

The power of inspection may only be exer-
cised by a representative of the union
authorised for the purpose in accordance with
the rules of the union.
The terms of this subclause inserted pursuant
to section 49B of the Industrial Relations Act
do not have application to the provisions which
empower an authorised union official who’s
members come within the exclusive jurisdic-
tion of the Public Service Arbitrator.

Watchmakers’ and Jewellers’ Award, 1970, No. 10 of 1970
(a) Clause 10.—Record: Insert the following at the end

of subclause (2) of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Water Corporation Conditions Agreement, 1997, No. AG
332 of 1997

(a) Clause 5.2—Time and Pay Records—
1. Insert the following at the end of subclause (C)(i) of

this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

2. Insert the following as subclause (C)(v) of this
clause—

(v) Except as provided in subclause (C)(vi) of this
clause the provisions of subclauses (C)(i) to
(C)(iv) inclusive shall be subject to the fol-
lowing requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be
exercised by a representative of an or-
ganisation of employees authorised for
the purpose in accordance with the
rules of the organisation.

3. Insert the following at the end of subclause (C)(v) of
this clause—
(vi) The terms of subclause (C)(v) of this clause

do not have application where the provisions
of this clause empower the inspection of
records by an authorised representative of a
registered organisation who’s members come
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within the exclusive jurisdiction of the Public
Service Arbitrator. Provided further that the
terms of subclause (C)(i) of this clause which
requires the representative to whom that
subclause applies to give reasonable notice of
not less than 24 hours to an employer to in-
spect records does not have application to the
authorised representative who’s members
come within the exclusive jurisdiction of the
Public Service Arbitrator.

Western Australian College of Advanced Education Non-
Academic Salaried Staff Award 1981, No. R 3 of 1979

a. Clause 33.—Time and Salaries Record:
Insert the following as the preamble to this clause—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opinion
that access to the records by the
representative of the organisa-
tion would infringe the privacy
of persons who are not mem-
bers of the organisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be
exercised by a representative of an or-
ganisation of employees authorised for
the purpose in accordance with the
rules of the organisation.
Before exercising a power of inspec-
tion, the representative shall give
reasonable notice of not less than 24
hours to an employer.

(b) Delete subclause (c) and insert in lieu thereof the
following—

(c) The Association’s duly accredited official shall
respect confidential information obtained from
time and salary records.

The Western Australian Surveying (Private Practice) Indus-
try Award 1989, No. A 2 of 1988

(a) Clause 28.—Record: Insert the following at the end
of subclause (1) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Wineries Award 1969, No. 31 of 1969
(a) Clause 17.—Time and Wages Record: Insert the fol-

lowing at the end of subclause (2) of this clause—
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Wire Manufacturing (Australian Wire Industries Pty Ltd)
Award No. 24 of 1970

(a) Clause 13.—Time and Wages Record: Insert the fol-
lowing sentence after the first sentence to subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.
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Wool Scouring and Fellmongery Industry Award, No. 32 of
1959

(a) Clause 11.—Time and Wages Record: Insert as the
preamble to this clause the following—

The provisions of this subclause are subject to
the following requirements—

The employer may refuse the repre-
sentative access to the records if:—

(i) the employer is of the opin-
ion that access to the records
by the representative of the
organisation would infringe
the privacy of persons who
are not members of the or-
ganisation; and

(ii) the employer undertakes to pro-
duce the records to an Industrial
Inspector within 48 hours of
being notified of the require-
ment to inspect by the
representative.

The power of inspection may only be exer-
cised by a representative of an organisation of
employees authorised for the purpose in ac-
cordance with the rules of the organisation.
Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

Wool, Hide and Skin Store Employees’ Award, No. 8 of 1966
(a) Clause 18.—Time and Wages Record: Insert the fol-

lowing as the first paragraph to subclause (3)(d) of
this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspec-
tion of Records Requirements and insert the
following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access
to the records by the representative of the
organisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Worsley Alumina Pty. Ltd. Long Service Leave Conditions
Award, 1984, No. 27 of 1985

(a) Clause 10.—Records to be kept: Insert the follow-
ing at the end of subclause (2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

Wundowie Foundry Award 1986, No. A 8 of 1986
(a) Clause 14.—Time and Wages Record: Insert the fol-

lowing sentence after the first sentence in subclause
(2) of this clause—

Before exercising a power of inspection, the
representative shall give reasonable notice of
not less than 24 hours to an employer.

(b) Delete the existing Appendix—S.49B—Inspection
of Records Requirements and insert the following—

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1548

NOTICES—
Award/Agreement matters—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

NOTICE

SUPERANNUATION

NOTICE—AWARDS/ORDERS/INDUSTRIAL
AGREEMENTS

Superannuation related provisions have been inserted in the
Industrial Relations Act 1979, as section 49C, by the Indus-
trial Relations Legislation Amendment and Repeal Act 1995
(No. 74 of 1995).

In general terms section 49C prohibits the Commission from
making an award or order, or from registering an industrial
agreement, which deal with participation in a superannuation
fund or scheme unless such—

· permits the employee to nominate a complying su-
perannuation fund or scheme;

· requires the employer to notify the employee of the
entitlement to nominate a complying fund or scheme;

· requires the employer to arrange that contributions
be dealt with in a particular way prior to the em-
ployee nominating a complying superannuation fund
or scheme.

A “complying” superannuation fund or scheme, for the pur-
pose of section 49C, is one complying within the meaning of
the Superannuation Guarantee (Administration) Act 1992 of
the Commonwealth, and one, which under the governing rules
of the fund or scheme permits the employee to nominate that
fund or scheme and for the intended contributions to be made
to that fund or scheme.

The Industrial Relations (Superannuation) Regulations 1997,
made pursuant to section 49C, prescribe the terms and manner
in which the employer shall notify the employee of the entitle-
ment to nominate a complying superannuation fund or scheme.
(see Government Gazette 31 December 1997, pp7609-7611)

The Industrial Relations Legislation Amendment and Re-
peal Act 1995, at section 13(6), also requires that, the Western
Australian Industrial Relations Commission and the Railways
Classification Board—

· review all awards, orders, and industrial agreements,
and amend any existing provision of such awards,
orders and industrial agreements, that is contrary to,
or in conflict with, section 49C of the Industrial Re-
lations Act 1979, so as to ensure that any
superannuation provision is consistent with section
49C;

· make whatever amendments are necessary with ef-
fect no later than 30 June 1998;

· give notice of any proposed amendment and afford
any employer or organisation who is party to, or is
bound by the award, order, or industrial agreement,
the opportunity to appear and be heard on the pro-
posal.

Section 13 of the Industrial Relations Legislation Amend-
ment and Repeal Act 1995 does not apply to the Public Service
Arbitrator and therefore employees covered by that exclusive
jurisdiction, that is, “government officers”. Public sector
awards, orders, and industrial agreements which cover both
“government officers” and other classes of employees require
an amendment by the Western Australian Industrial Relations
Commission which will have no effect upon “government of-
ficers”.

HEARINGS
The required review of each award, order and industrial agree-
ment has been completed and hearings are being convened by
the Commission or Railways Classification Board as the case
may be as follows—
ON Thursday 14 May and Friday 15 May 1998 commencing
at 10.30 am in Court 3, 18th Floor, National Mutual Centre,
111 St George’s Terrace, Perth, to hear matter No. 599 of
1998—Superannuation Provisions—section 49C.

Please note: No formal or further notices of the detail of the
hearings will be issued or published other than in the court
lists if the The West Australian newspaper on the day of hear-
ing.

RIGHT TO BE HEARD
Any employer or organisation party to, or bound by an
award, order or industrial agreement affected may appear
and be heard on the proposal as published in this notice.

TO MAKE APPLICATION
· Applications to be heard must be made in writing

and should include the following—

1. hearing number and description; and

2. Full name of employer or organisation; and

3. Address; and

4. Telephone number and/or facsimile number;
and

5. Title and number of award, order or industrial
agreement affected; and

6. Brief statement of grounds to be raised at hear-
ing.

· Applications to be heard must be received by the
Registrar, Western Australian Industrial Rela-
tions Commission, 16th Floor, National Mutual
Centre, 111 St George’s Terrace, Perth by no later
than 5.00pm on Monday 11 May 1998.
Applications may be lodged in person at the above
address or by posting to the above address or by send-
ing by facsimile to (08) 9420 4500. No fees will be
charged.

· An employer or organisation party to or bound by an
affected award, order or industrial agreement may
apply for a written submission to be accepted in lieu
of the above. For this Application, all the detail as
required above 1-5 should be included as well as the
written submission. Applications for written sub-
missions to be considered must be received by the
Registrar by no later than 5.00pm Monday 11
May 1998. No fees will be charged.

Application to be heard or for written submissions to be con-
sidered will be open for inspection at the Western Australian
Industrial Relations Commission, 16th Floor, National Mu-
tual Centre, 111 St George’s Terrace, Perth, during usual
business hours from 9.00am Tuesday 12 May 1998 to 5.00pm
Wednesday 13 May 1998.

NOTICE OF PROPOSALS
Proposed amendments are now published with the affected
awards, orders and industrial agreements listed in the relevantly
identified schedules.

PROPOSAL TO AMEND BY AN ORDER
MADE IN THE FOLLOWING TERMS

The Commission, pursuant to the Industrial Relations Legis-
lation Amendment and Repeal Act 1995, section 13(6), hereby
orders—

THAT each award, order, or industrial agreement de-
scribed in column 1 of schedule A to this order, be varied
by—

(1) Inserting in each such award, order, or industrial
agreement, a preamble immediately following the
clause number and title within of each award,
order, or industrial agreement as is identified in
column 2 of schedule A, or where the relevant
subclause of the clause is also identified as the
preamble to such subclause, the following provi-
sion—

The immediately following superannuation
provisions operate subject to the requirements
of the hereinafter prescribed provision titled—
Compliance, Nomination and Transition.
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(2) Adding at the end of each clause or subclause var-
ied pursuant to paragraph (1) of this order, the
following provision—

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
in this clause which requires that contribution
be made to a superannuation fund or scheme
in respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no
longer be a complying superannuation
fund or scheme for the purposes of this
clause unless—

(i) the fund or scheme is a comply-
ing fund or scheme within the
meaning of the Superannuation
Guarantee (Administration) Act
1992 of the Commonwealth;
and

(ii) under the governing rules of the
fund or scheme, the employee
be permitted to nominate that
fund or scheme and contribu-
tions may be made by or in
respect of that employee;

(b) The employee shall be entitled to nomi-
nate the complying superannuation
fund or scheme to which contributions
are to be made by or in respect of the
employee;

(c) The employer shall notify the employee
of the entitlement to nominate a com-
plying superannuation fund or scheme
in the form and manner prescribed by
the Industrial Relations (Superannua-
tion) Regulations 1997;

(e) The employee and employer shall be
bound by the nomination of the em-
ployee unless the employee and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a employee;

Provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme, the
employer shall make required contributions
to—

(g) a complying superannuation fund or
scheme that is specified elsewhere in
this clause, nominated by the employer;
or

(h) if a complying superannuation fund or
scheme is not specified elsewhere in
this clause, a complying superannua-
tion fund or scheme nominated by the
employer.

THAT each public sector award, order, or industrial agree-
ment described in column 1 of Schedule B to this order be
varied by—
(1) Inserting in each such award, order, or industrial

agreement, a preamble immediately following the
clause number and title within each award, or-
der, or industrial agreement as is identified in
column 2 of schedule B, or where the relevant
subclause of the clause is also identified as the
preamble to such subclause, the following provi-
sion—

The immediately following superannuation
provisions operate subject to the require-
ments of the hereinafter prescribed
provision titled—Compliance, Nomination
and Transition

(2) Adding at the end of each clause or subclause var-
ied pursuant to paragraph (1) of this order, the
following provision—

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
in this clause which requires that contribution
be made to a superannuation fund or scheme
in respect of an employee who is not a gov-
ernment officer as defined by the Industrial
Relations Act 1979, (hereinafter referred to in
this provision as the “employee”), on and from
30 June 1998—

(a) Any such fund or scheme shall no
longer be a complying superannuation
fund or scheme applicable to an “em-
ployee” covered by this clause unless—

(i) the fund or scheme is a comply-
ing fund or scheme within the
meaning of the Superannuation
Guarantee (Administration) Act
1992 of the Commonwealth;
and

(ii) under the governing rules of the
fund or scheme, the “employee”
be permitted to nominate that
fund or scheme and contribu-
tions may be made by or in
respect of that “employee”;

(b) The “employee” shall be entitled to
nominate the complying superannua-
tion fund or scheme to which
contributions are to be made by or in
respect of the “employee”;

(c) The employer shall notify the “em-
ployee” of the entitlement to nominate
a complying superannuation fund or
scheme in the form and manner pre-
scribed by the Industrial Relations
(Superannuation) Regulations 1997;

(e) The “employee” and employer shall be
bound by the nomination of the “em-
ployee” unless the “employee” and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a “employee”;

Provided that on and from 30 June 1998, and
until an “employee” thereafter nominates a
complying superannuation fund or scheme, the
employer shall make required contributions
to—

(g) a complying superannuation fund or
scheme that is specified elsewhere in
this clause, nominated by the employer;
or

(h) if a complying superannuation fund or
scheme is not specified elsewhere in
this clause, a complying superannua-
tion fund or scheme nominated by the
employer.

J.A. SPURLING,
29 April 1998 Registrar.
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SCHEDULE A

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Accredited Fire Services Industrial Agreement No. AG 98 of 1997 11. Industry Standards
ACTIV Foundation INC Enterprise Agreement 1995 No. AG 110 of 1995 34. Superannuation
Action Ceilings Industrial Agreement No. AG 224 of 1995 11. Industry Standards
ADAP Installations Industrial Agreement No. AG 166 of 1996 11. Industry Standards
ADAP Installations Industrial Agreement No. AG 148 of 1997 12. Industry Standards

Subclause 2
Advert Bricklaying Pty Ltd Industrial Agreement No. AG 59 of 1995 11. Industry Standards
Advance Glass Industrial Agreement No. AG 184 of 1995 11. Industry Standards
Advance Ceilings Industrial Agreement No. AG 306 of 1995 11. Industry Standards
Advance Drilling and Sawing Industrial Agreement No. AG 322 of 1995 11. Industry Standards
Advert Bricklaying Contractors Industrial Agreement No. AG 180 of 1996 11. Industry Standards
Aerated Water and Cordial Manufacturing Industry Award 1975 No. 10 of 1975 34. Superannuation
A. Goninan & Co. Limited Bassendean Enterprise Agreement No. AG 52 of 1997 8. Miscellaneous

Subclause 8.1
Air Conditioning and Refrigeration Industry (Construction No. 10 of 1979 6. Superannuation
and Service) Award
Alan Croll Roofing Industrial Agreement No. AG 304 of 1995 11. Industry Standards
Allcon Steel Construction Industrial Agreement No. AG 181 of 1995 11. Industry Standards
Allcon Steel Construction Industrial Agreement No. AG 141 of 1997 12. Industry Standards

Subclause 2
Allwest Ceilings Industrial Agreement No. AG 226 of 1995 11. Industry Standards
Animal Welfare Industry Award No. 8 of 1968 29. Superannuation
Argyle Diamond Mine, Fluor Daniel Power & Maintenance No. AG 342 of 1996 4.0. Wages
Services, Maintenance Agreement, 1996 Subclause 4.3
Arlow Insulation Industries Industrial Agreement No. AG 48 of 1996 11. Industry Standards
Arlow Insulation Industrial Agreement No. AG 161 of 1997 12. Industry Standards

Subclause 2
A S Built Constructions Industrial Agreement No. AG 228 of 1995 11. Industry Standards
A W Bricklaying Industrial Agreement No. AG 60 of 1995 11. Industry Standards
A W Bricklaying Industrial Agreement No. AG 192 of 1997 12. Industry Standards

Subclause 2
B & L Formwork Industrial Agreement No. AG 316 of 1995 11. Industry Standards
Bag, Sack and Textile Award No. 3 of 1960 34. Superannuation
Bains Harding Industries Asbestos Eradication Industrial No. AG 137 of 1994 15. Industry Standards

Agreement
Bakers’ (Metropolitan) Award No. 13 of 1987 27. Superannuation
Bayleys’s Electrical Services Industrial Agreement No. AG 136 of 1994 12. Industry Standards
Bayleys Electrical Service Industrial Agreement No. AG 289 of 1995 11. Industry Standards
Bedrock Limestone Co Industrial Agreement No. AG 152 of 1996 11. Industry Standards
Bedrock Limestone Industrial Agreement No. AG 193 of 1997 12. Industry Standards
     Subclause 2
Belpile Piling Industrial Agreement No. AG 182 of 1994 15. Industry Standards
Bells ThermalAG & Industrial Services Asbestos Eradication No. AG 324 of 1995 15. Industry Standards

Industrial Agreement
Beltreco Limited (North West) Enterprise Bargaining No. AG 270 of 1997 10. Enterprise Provision

Agreement 1997 Subclause 10.1
Berkley Challenge Industrial Agreement No. AG 127 of 1994 13. Industry Standards
Bethesda Hospital (HSOA) Administrative Staff Agreement 1996 No. AG 321 of 1996 18.0. Superannuation
Beton Contractors Industrial Agreement No. AG 153 of 1955 11. Industry Standards
BHP Direct Reduced Iron Pty Ltd HBI—Port Hedland No. AG 294 of 1996 Appendix 5—Parental

Operations Industrial Agreement Leave, Subclause 3
Bill Stevens Applied Applicators Industrial Agreement No. AG 158 of 1995 11. Industry Standards
Bindoon Tiling Industrial Agreement No. AG 215 of 1995 11. Industry Standards
B Kernaghan & Co. Industrial Agreement No. AG 52 of 1995 12. Industry Standards
B Kernaghan & Co. Subiaco Grandstand Construction Project No. AG 53 of 1995 13. Industry Standards

Agreement 1994
B Kernaghan & Co. Industrial Agreement No. AG 220 of 1995 11. Industry Standards
B Kernaghan & Co. Industrial Agreement No. AG 27 of 1996 11. Industry Standards
B Kernaghan & Co. Domestic and MiNor Industrial Agreement No. AG 54 of 1996 11. Industry Standards
BKM Construction Tilt-up Industrial Agreement No. AG 196 of 1994 13. Industry Standards
Blackadder Construction Services Australia A.C.N. 075 296 883 No. AG 281 of 1996 13. Industry Standards

Scaffolding Industrial Agreement
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SCHEDULE A—continued

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Blackbeard and Co Industrial Agreement No. AG 298 of 1996 11. Industry Standards
BMB Scaffold Industrial Agreement No. AG 276 of 1995 11. Industry Standards
Bobrik Constructions Industrial Agreement No. AG 46 of 1995 12. Industry Standards
Bobrik Constructions Bricklaying Industrial Agreement No. AG 127 of 1995 11. Industry Standards
Bob Edwards & Co. Industrial Agreement No. AG 61 of 1995 11. Industry Standards
Boddington Pine Operations Agreement No. AG 2 of 1991 8. Superannuation
Boral Building Services Industrial Agreement No. AG 200 of 1994 12. Industry Standards
Boskovski Brick & Wall Paving Pty Ltd Industrial Agreement No. AG 53 of 1996 11.  Industry Standards
BP Refinery (Kwinana) (Security Officers’) Award, 1978 No. R 56 of 1978 25. Superannuation

26. Superannuation
Record

Brad Brick Bricklaying Industrial Agreement No. AG 182 of 1995 11. Industry Standards
Brambles Western Australia—Placer (Granny Smith) Operation No. AG 330 of 1996 16. Superannuation

Gold Mining and Processing Agreement 1996
Bregma Industrial Agreement No. AG 135 of 1994 13. Industry Standards
Bregma Industrial Agreement No. AG 147 of 1995 11. Industry Standards
Bridge House—Salvation Army Agreement AG 52 of 1993 14. Occupational

Superannuation
Britt Bricklaying Industrial Agreement No. AG 62 of 1995 11. Industry Standards
Brick Work Industrial Agreement No. AG 302 of 1995 11. Industry Standards
Brick Work Industrial Agreement No. AG 302 of 1995 11. Industry Standards
Brinkworth Drainage Contractors Industrial Agreement No. AG 98 of 1996 11. Industry Standards
Broad Construction Services Industrial Agreement No. AG 195 of 1994 12. Industry Standards
Brownbuilt Metalux Industries Enterprise Bargaining Agreement No. AG 133 of 1997 21. Superannuation

1997/1999
B & R Paving Industrial Agreement No. AG 126 of 1996 11. Industry Standards
Brushmakers’ Award No. 30 of 1959 35. Superannuation
Budget Cabinets & Maintenance Industrial Agreement No. AG 144 of 1996 11. Industry Standards
Building and Engineering Trades (Nickel Mining and No. CR 330 of 1993 4. Contributions

Processing) Award, 1968 No. 20 of 1968 Western Mining
Corporation Limited Occupational Superannuation Order

Building Trades Award 1968 No. 31 of 1966 38. Superannuation
Building Trades (Construction) Award 1987 No. R 14 of 1978 50. Superannuation
Building Trades (Goldmining Industry) Award No. 29 & 32 No. CR 330 of 1993 4. Contributions

of 1965 and 4 of 1966 Western Mining Corporation Limited
Occupational Superannuation Order

Bunnings Limited (Enterprise Bargaining) Consent Agreement No. AG 11. of 1992 21. Superannuation
Burswood Hotel (Maintenance Employees’) Award 1990 No. A 6 of 1989(R) 24. Superannuation
Burswood Island Resort Casino (Maintenance Employees’) No. A 22 of 1986 26. Superannuation

Award
Burswood International Resort Casino Employees’ Industrial No. AG 164 of 1997 43 Superannuation

Agreement 1997
Burswood Resort Casino (Theatrical Employees) Award No. A 10 of 1991 25. Superannuation
ButyNol Fixers (WA) Industrial Agreement No. AG 240 of 1995 11. Industry Standards
Cable Sands (WA) Pty Ltd Occupational superannuation order No. C709 of 1992 5. Superannuation Wage

(Order No. C 970 of 1987)
Cabsteel Industries Industrial Agreement No. AG 333 of 1996 11. Industry Standards
Canterbury Painting Services Industrial Agreement No. AG 188 of 1995 11. Industry Standards
Canterbury Painting Services Domestic and Minor Industrial No. AG 37 of 1996 11. Industry Standards

Agreement
Cape Modern Joint Venture Industrial Agreement No. AG 61 of 1996 11. Industry Standards
Capricorn Concrete Pty Ltd Industrial Agreement No. AG 16 of 1996 11. Industry Standards
Caprigg Industrial Agreement No. AG 188 of 1996 11. Industry Standards
Case and Boxmakers’ Award, 1952 No. 48 of 1951 32. Superannuation
Cascade Services Pty Ltd Industrial Agreement No. AG 292 of 1995 11. Industry Standards
Catering Employees (Nationwide Food Service) Award 1990 No. A 31 of 1981 38. Superannuation
Cat Reformer III Project Construction Agreement 1994 No. AG 78 of 1994 11. Superannuation
CDJ Carpentry Industrial Agreement No. AG 327 of 1996 11. Industrial Standards
CDJ Carpentry & Ceiling Contractors Industrial Agreement No. AG 190 of 1997 12. Industry Standards

Subclause 2
Ceilclad Linings Wall and Ceiling Industrial Agreement No. AG 88 of 1996 13. Industry Standards
Cement and Lime Employees’ (Swan Portland Cement Limited) No. A 26 of 1988(R) 27. Redundancy

Award Subclause (3)(b)(vi)
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Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

CGO Painting Contractors Industrial Agreement No. AG 113. of 1996 11. Industry Standards
CGO Painting Contractors Domestic and Minor Industrial No. AG 114 of 1996 11. Industry Standards

Agreement
Charter Plumbing & Gas Industrial Agreement No. AG 258 of 1996 11. Redundancy &

Superannuation
Child Care (Lady Gowrie Child Centre) Award No.A 3 of 1984 24.  Superannuation
Child Care (Out of School Care—Playleaders) Award No.A 13 of 1984 24. Superannuation
Child Care (Subsidised Centres) Award No.A 26 of 1985 25. Superannuation
Child Care Centres (Pre-School Teachers’) Award 1983 No.A 3 of 1983 19. Superannuation
Children’s Services (Private) Award No.A 10 of 1990 21. Superannuation
Children’s Services Consent Award, 1984 No.A 1 of 1985 24. Superannuation
Christ Church Grammar School Inc (Non-Teaching Staff No. AG 223 of 1996 10 Efficiency

Enterprise Bargaining) Agreement 1996 Improvements
Subclause 9

C & J Rigging Industrial Agreement No. AG 191 of 1995 11. Industry Standards
C & J Rigging Industrial Agreement No. AG 186 of 1997 12. Industry Standards

Subclause 2
C & L Ceilings Wall and Ceiling Industrial Agreement No. AG 74 of 1996 13. Industry Standards
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 No.5 of 1975 29. Superannuation
Cleaners and Caretakers Award, 1969 No. 12 of 1969 29. Superannuation
Clelands Cold Stores Pty Ltd Enterprise Agreement 1995 No. AG 35 of 1995 40. Superannuation
Clelands Cold Stores Pty Ltd Enterprise Agreement 1996 No.AG 216 of 1996 40 Superannuation
Clothing Trades Award 1973 No. 16 of 19972 32. Superannuation
Clerks (Commercial Radio and Television Broadcasters) Award

of 1970 No.14 C of 1968 33. Superannuation
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 34. Superannuation

No. 14 of 1972
Clerks (Timber) Award No.61 of 1947 33. Superannuation
Clerks (Accountants Employees) Award 1984 No. A8 of 1982 28. Superannuation
Clerks’ (Bailiffs’ Employees) Award 1978 No. R19 of 1976 21. Superannuation
Clerks’ (Control Room Operators) Award 1984 No. A 14 of 1981 34. Superannuation
Clerks’ (Credit and Finance Establishments) Award No. 16 of 1952 33. Superannuation
Clerks; (Customs and/or Shipping and/or Forwarding Agents) No. 47 of 1948 32. Superannuation

Award 1971
Clerks’ (Hotels, Motels and Clubs) Award 1979 No. R 7 of 1977 27. Superannuation
Clerks’ (R.A.C. Control Room Officers) Award of 1988 No. A42 of 1987 32. Superannuation
Clerks (Racing Industry—Betting) Award 1978 No. R 22 of 1977 17. Superannuation
Clerks’ (Taxi Services) Award of 1970 No. 14B of 1968 33. Superannuation
Clerks’ (Wholesale & Retail Establishments) Award No. 38 of 1947 34. Superannuation
Club Workers’ Award, 1976 No. 12 of 1976 37. Superannuation
Cockburn Cement Limited Award 1991 No.A 14 of 1991 27. Superannuation
Cockburn Cement Limited (Enterprise Bargaining) Agreement No. AG 293 of 1995 16. Superannuation

1995
Coflexip Asia Pacific Industrial Agreement 1994 No. AG 46 of 1994 17. Superannuation
Coflexip Stena Offshore Asia Pacific Pty Ltd Industrial No. AG 240 of 1997 17. Superannuation

Agreement 1997
Co-generation Power Station Project Agreement 1995 No. AG 311. of 1995 18. Superannuation
Co-generation Power Station Project Agreement 1995 No. AG 86 of 1996 18. Superannuation
Coles New World Supermarkets, Coles Fossey and Woolworths No.1135 of 1990 6. Contributions

(WA) Limited AMIEU Superannuation Order
Commercial Travellers and Sales Representatives’ Award 1978 No. R 43 of 1978 23. Occupational

Superannuation
Commercial Blasting Industrial Agreement No. AG 131 of 1994 13. Industry Standards
Compact Brickpaving & Designer Landscaping Industrial No. AG 167 of 1995 11. Industry Standards

Agreement
Combined Roofing Industries Industrial Agreement No. AG 149 of 1996 11. Industry Standards
Commercial Plumbing Industrial Agreement No. AG 291 of 1996 11. Industry Standards
Commercial Plastering Industrial Agreement No. AG 81 of 1997 11. Industry Standards
Community Newspapers (Printing) Superannuation Order No. 1645 of 1988 5. Employer

Contributions
Compressed Contracting Industrial Agreement No. AG 266 of 1997 12. Industry Standards

Subclause 2
Contract Cleaners’ (Ministry of Education) Award, 1990 No. A 5 of 1981 31. Superannuation
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SCHEDULE A—continued

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Contract Cleaning (F.M.W.U.) Superannuation Award, 1988 No. A 3 of 1988
Consolidated Constructions East Perth Holiday Inn Agreement No. AG 214 of 1995 13. Industry Standard

1995
Concrete Boys Industrial Agreement No. AG 326 of 1996 11. Industry Standards
Congregation of the Presentation Sisters WA Inc Non-Teaching No. AG 309 of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement 1997
Congregation of the Missionary Oblates of the Most Holy and No. AG 288 of 1997 25. Superannuation

Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997

Cooktown Constructions industrial Agreement No. AG 243 of 1995 11. Industry Standards
Craig & Taylor Formwork (1981) Industrial Agreement No. AG 241 of 1995 11. Industry Standard
Crown Roofing Industrial Agreement No. AG 227 of 1995 11. Industry Standards
CSBP & Farmers Award 1990 No. A 19 of 1989 31. Superannuation
CSBP & Farmers Ltd Agreement 1991 No. AG 1 of 1992 17. Superannuation
C S Perrott Industrial Agreement No. AG 191 of 1997 12. Industry Standards
C & S Perrott Industrial Agreement No. AG 225 of 1995 11. Industry Standards
Daily News (Printing) Superannuation Order No. 1645 of 1988 5. Employer

Contributions
Dairy Factory Workers’ Award No. A 15 of 1982 34. Superannuation
Dardanup Butchering Company Nominees Pty Ltd No. 379 of 1990 5. Fund

Occupational Superannuation Fund Order
Dawson AOC Water Services Pty Ltd Mechanical and No. AG 115 of 1996 18. Superannuation

Electrical Maintenance Enterprise Bargaining Agreement,
1996

De Franscesch Builders Industrial Agreement No. AG 156 of 1994 13. Industry Standards
Delkey Holdings Industrial Agreement No. AG 63 of 1995 11. Industry Standards
Delta Corporation Industrial Agreement No. AG 133 of 1994 13. Industry Standards
Delta Corporation Ltd, Herne Hill Enterprise Bargaining No. AG 91 of 1996 13. Industry Standard

Agreement 1995
Deluxe Earthmoving Pty Ltd Industrial Agreement No. AG 143 of 1996 11. Industry Standards
Dental Technicians’ and Attendant/Receptionists Award, 1982 No.29 of 1982 34. Superannuation
Design Ceilings Industrial Agreement No. AG 9 of 1994 17 Superannuation

Scheme Contributions
Design Ceilings Wall and Ceiling Industrial Agreement No. AG 68 of 1996 13. Industry Standards
D M R Plastering Contractors Industrial Agreement No. AG 155 of 1994 17 Superannuation

Scheme Contributions
Dongara Demolition Industrial Agreement No. AG 104 of 1995 25. Industry Standards
Doric Constructions Pty Ltd Industrial Agreement No. AG 303 of 1995 11. Industry Standards
The Draughtsmen’s, Tracers’, Planners’ and Technical Officers’ No.R 11 of 1979 39. Superannuation

Award 1979
Drum Reclaiming Award No.21 of 1961 32. Superannuation
Dry Cleaning and Laundry Award 1979 No.R 35 of 1978 34. Superannuation
Dudley Agreement (Industrial Agreement) 1995 No.AG 78 of 1995 25. Superannuation
Dunmar Airconditioning & Sheet Metal Industrial Agreement No. AG 166 of 1995 11. Industry Standards
Earth Moving and Construction Award No.10 of 1963 32. Superannuation
EasyPave Pty Ltd Industrial Agreement No. AG 162 of 1995 11. Industry Standards
East Spar Project (Varanus Island) Agreement 1996 No. AG 78 of 1996 14. Superannuation
Electrical Contracting Industry Award R 22 of 1978 No.R 22 of 1978 36. Superannuation
Electrical Trades (Goldmining) Award 1969 No. 57 of 1968 No.CR 330 of 1993 4. Contributions

Western Mining Corporation Limited Occupational
Superannuation Order

Elite Waterproofing Industrial Agreement No. AG 163 of 1995 11. Industry Standards
Email Limited Major Appliance Group—Osborne Park Service No AG 258 of 1997 16. Superannuation

Technicians Enterprise Agreement 1997
Engine Drivers’ (Building and Steel Construction) Award No. 20 of 1973 35. Superannuation
Engine Drivers’ (General) Award No.R 21A of 1977 23. Superannuation
Engine Drivers’ (Gold Mining) Consolidated Award 1979 No.CR 330 of 1993 4. Contributions

No. 37 of 1947 Western Mining Corporation Limited
Occupational Superannuation Order

Engine Drivers’ (Nickel Mining) Award 1968 No. 37 of 1968 No.CR 330 of 1993 4. Contributions
Western Mining Corporation Limited Occupational
Superannuation Order

Engine Drivers (Quarries, Sand Pits and Limestone Quarries) No.AG 8 of 1991 21. Superannuation
Agreement 1991
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Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Engineering and Engine Drivers’ (Nickel Smelting) Award, No. CR 330 of 1993 4. Contributions
1973 No. 4 of 1973 Western Mining Corporation Limited
Occupational Superannuation Order

Engineering Trades and Engine Drivers’ (Nickel Refining) No. CR 330 of 1993 4. Contributions
Award, 1971 No. 10 of 1971 Western Mining Corporation
Limited Occupational Superannuation Order

Entact Clough Industrial Agreement No. AG 45 of 1995 12. Industry Standards
Entact Clough Industrial Agreement No. AG 318 of 1995 11. Redundancy Pay &
Superannuation
Ethnic Children’s Services Industrial Award, 1993 No. A 10 No. A 10 of 1989 24. Superannuation

of 1989
European Ceramics Industrial Agreement No. AG 339 of 1996 11. Industry Standards
Executive Paving Industrial Agreement No. AG 295 of 1995 11. Industry Standards
Family Day Care Co-Ordinators’ and Assistants’ Award, 1985 No.A 16 of 1985 27. Superannuation
Farm Employees’ Award, 1985 No.A 19 of 1984 19. Superannuation
F E & L E Contractors Industrial Agreement No. AG 327 of 1995 11. Industry Standards
F E & L E Contractors Industrial Agreement No. AG 194 of 1997 12. Industry Standards

Subclause 2
Fintern Pty Ltd Enterprise Agreement No. AG 115 of 1994 13. Industry Standards
Fintern Pty Ltd Industrial Agreement No. AG 64 of 1995 11. Industry Standards
Fintern Bricklaying Industrial Agreement No. AG 135 of 1995 11. Industry Standards
Fintern Pty Ltd Industrial Agreement No. AG 213. of 1997 12. Industry Standards
Fire Rated Systems Industrial Agreement No. AG 176 of 1995 11. Industry Standards
Five Star Ceramics Industrial Agreement No. AG 238 of 1996 11. Industry Standards
F J & G Contractors Industrial Agreement No. AG 223 of 1995 11. Industry Standards
F J & G Contractors Industrial Agreement No. AG 195 of 1997 12. Industry Standards

Subclause 2
Fluor Daniel Power and Maintenance Services Power Plant No. AG 115 of 1997 6.1 Superannuation

Maintenance Agreement
Food Industry (Food Manufacturing or Processing) Award No. A 20 of 1990 24. Superannuation
Formstruct Industrial Agreement No. AG 9 of 1995 12. Industry Standards
Foremen (Building Trades) Award 1991 No. A 5 of 1987 19. Superannuation
Forrestfield CBH Grain Silo Construction Project Agreement No. AG 328 of 1996 12. Superannuation

1996
Frank Peter Longshaw Industrial Agreement No. AG 183 of 1995 11. Industry Standards
Fred Mason Bricklaying Industrial No. AG 137 of 1995 11. Industry Standards
Fred Mason Contract Bricklayer Industrial Agreement No. AG 282 of 1996 11. Industry Standard
Fremantle Steel Fabrication Co Industrial Agreement No. AG 331 of 1995 11. Industrial Standard
Fremantle Steel Fabrication Industrial Agreement No. AG 268 of 1997 11. Industry Standards

Sublciase 2
Frimley Nominees Industrial Agreement No. AG 203 of 1996 11. Industry Standards
The Fruit Growing and Fruit Packing Industry Award No. R 17 of 1979 26. Superannuation
Funeral Directors’ Assistants’ Award No. 18 of 1962 37. Superannuation
Furniture and Allied Industries Superannuation Order No. 702 of 1990 6. Contributions
Furniture Trades Industry Award No. A 6 of 1984 49. Superannuation
G & N Con-Form Industrial Agreement No. AG 7 of 1996 11. Industry Standards
G & P Tagni Concrete Pumping Industrial Agreement No. AG 114 of 1997 13. Industry Standards
G. Construction Engineering Industrial Agreement No. AG 270 of 1995 11. Industry Standards
Gemini Formwork Industrial Agreement No. AG 144 of 1995 11. Industry Standards
Geo A Esslemont & Son Industrial Agreement No. AG 126 of 1994 13. Industry Standards
Geo A Esselement & Son industrial Agreement No. AG 277 of 1995 11. Industry Standards
GFWA Industrial Agreement 1996 No. AG 204 of 1996 11. Industry Standards
Gilbarco Aust. Ltd (Perth) Enterprise Agreement 1996 No. AG 179 of 1996 14. Superannuation
Glass Works Industrial Agreement No. AG 52 of 1996 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 65 of 1995 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 305 of 1995 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 187 of 1997 12. Industry Standards

Subclause 2
Globe Meats Bellevue Enterprise Agreement 1997 No. AG 129 of 1997 24. Superannuation
GMF Contractors Industrial Agreement No. AG 62 of 1996 11. Industry Standards
Gold Mining Consolidated Award 1980 No. 21 of 1967 No. CR 330 of 1993 4. Contributions

Western Mining Corporation Limited Occupational
Superannuation Order
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Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Gold MiningEngineering and Maintenance Award No. 26 of No. CR 330 of 1993 4. Contributions
1947 Western Mining Corporation Limited Occupational
Superannuation Order

Goldsworthy Mining Limited ADSTE Staff Award No. 33 of 1981 16. Sick Leave &
Sickness & Accident
Benefit Plan
Subclause 5.(b)

Golf Link and Bowling Green Employees’ Award, 1993 No. 16 of 1967 13. Superannuation
Goninan WA Division bassendean Enterprise Bargaining No. AG 48 of 1993 11. Superannuation

Agreement
Gordon & Gotch Limited Enterprise Bargaining Agreement 1997 No. AG 43 of 1997 11. Redundancy Package
Graceville Women’s Centre—Salvation Army Industrial No. AG 183 of 1997 25. Superannuation

Agreement
Greenbushes Mine Maintenance (Enterprise Bargaining) No. AG 51 of 1993 21. Superannuation

Industrial Agreement 1993
Gregory’s Plumbing & Pipeline Services Industrial Agreement No. AG 194 of 1996 11. Redundancy &

Superannuation
Contributions

Griffin On Shore Gas Plant Project Construction Order 1993 No. C 550 of 1993 9. Superannuation
Ground Water Control (1974) Industrial Agreement No. AG 317 of 1995 11. Industry Standards
Ground and Foundation Supports Industrial Agreement No. AG 95 of 1996 11. Industry Standards
Hairdressers Award 1989 No.A 32 of 1988 29. Superannuation
Hammer Outdoor Design Industrial Agreement No. AG 165 of 1995 11. Industry Standards
Hardaz Concrete Industrial Agreement No. AG 155 of 1997 12. Industry Standards

Subclause 2
Hatch Industrial Services Pty Ltd Industrial Agreement No. AG 14 of 1996 11. Industry Standards
HB Brady Co Pty Ltd Wall and Ceiling Industrial Agreement No. AG 315 of 1966 13.  Industry Standards
Health Attendants Award, 1979 No.A 49 of 1978 27. Superannuation
Health Care Industry (Private) Superannuation Award 1987 No. A 8 of 1988 7. Review of

Contributions 8. Fund
Higginson’s Painting Service Industrial Agreement No. AG 89 of 1996 11. Industry Standards
Hi Tec Demolition Industrial Agreement No. AG 81 of 1995 25. Industry Standards
HJ & JW Mast Painting Contractors Industrial Agreement No. AG 217 of 1995 11. Industry Standards
HJ & JW Mast Painting Contractors Domestic and Minor No. AG 38 of 1996 11. Industry Standards

Industrial Agreement
Hollywood Private Hospital (HSOA) Enterprise Agreement 1997 No. AG 262 of 1997 16. Superannuation
The Horticultural (Nursery) Industry Award No. 30 of 1980 26. Superannuation
Hospital Salaried Officers (Dental Therapists) Award, 1980 No. R27 of 1977 26. Superannuation
Hospital Salaried Officers (Good Samaritan Industries) Award No. A8 of 1989 24. Superannuation

1990
Hospital Salaried Officers (Workpower) Award of 1996 No. A 8 of 1996 21. Superannuation
Hospital Salaried Officers (Joondalup Health Campus) Award, No. A 1 of 1996 8. Superannuation

1996
Hotel and Tavern Workers’ Award 1978 No. R31 of 1977 38. Superannuation
Hot Briquetted Iron Project Agreement No. AG 62 of 1997 2 (iv) Agreement

Undertakings
Independent Pump Hire Industrial Agreement No. AG 278. Of 1995 11. Industry Standards
Independent School Teachers’ Award 1976 R 27 of 1976 18. Superannuation
Independent Schools Administrative and Technical Officers No. A 15 of 1991 23. Superannuation

Award 1993
Inform Construction Industrial Agreement No. AG 309 of 1995 11. Redundancy Pay &

Superannuation
Institute of the Blessed Virgin Mary Non-Teaching Staff No. AG 307 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Interceramics Industrial Agreement No. AG 185 of 1995 11. Industry Standards
Interpave Industrial Agreement No. 67 of 1996 11. Industry Standards
Interpave (WA) Industrial Agreement No. AG 156 of 1997 12. Industry Standards

Subclause 2
Interstate Crane and Transport Hire Industrial Agreement No. AG 267 of 1997 11. Industry Standards

Subclause 2
J & R Chatfield Enterprise Industrial Agreement No. AG 149 of 1997 12. Industry Standards

Subclause 2
Jasmat Steel Fabrications Industrial Agreement No. AG 165 of 1996 11. Industry Standards
J B J Plasterers Industrial Agreement No. AG 90 of 1996 11. Industry Standards
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J H Mac Engineering Industrial Agreement No. AG 76 of 1997 11. Industry Standards
Jim Kemp Carpentry Industrial Agreement No. AG 219 of 1997 12. Industry Standards

Subclause 2
J & K Reinforcing Industrial Agreement No. AG 142 of 1995 11. Industry Standards
John’s Bricklaying Industrial Agreement No. AG 66 of 1995 11. Industry Standards
John XXIII College Council Inc Non- Teaching Staff Enterprise No. AG 316 of 1997 25. Superannuation

Bargaining Agreement 1997
J & P Brickwork Industrial Agreement No. AG 73 of 1995 11. Industry Standards
J & R Chatfield Enterprises Industrial Agreement No. AG 164 of 1995 11. Industry Standards
Karrinyup Plastering Industrial Agreement No. AG 171 of 1994 12. Industry Standards
Karrinyup Plastering Co Industrial Agreement No. AG 192 of 1995 11. Industry Standards
Karrinyup Plastering Co Pty Ltd Industrial Agreement No. AG 159 of 1997 12. Industry Standards

Subclause 2
K B E Contracting Asbestos Eradication Industrial Agreement No. AG 145 of 1994 25. Industry Standards
KBE Contracting Industrial Agreement No. AG 104 of 1996 11. Industry Standards
Keywest Constructions Industrial Agreement No. AG 301 of 1995 11. Redundancy Pay &

Superannuation
Kilcullen and Clark Industrial Agreement No. AG 328 of 1995 11. Redundancy Pay &

Superannuation
Kilbride Industrial Agreement No. AG 175 of 1996 11. Industry Standards
K-Mart Western Australia Distribution Centres Enterprises No. AG 16 of 1995 46 Superannuation

Agreement
K- Mart Western Australia Distribution Centres Agreement No. AG 100 of 1996 46. Superannuation
K M D Interiors (WA) Pty Ltd Industrial Agreement No. AG 51 of 1996 11. Industry Standards
KMD Interiors Industrial Agreement No. AG 160 of 1997 12. Industry Standards
Kwinana Towage Services Small Craft Crews Agreement 1986 No. AG 9 of 1989 18. Superannuation
L & M Painting Service Commercial Industrial Agreement No. 334 of 1995 11. Industry Standards
Largo Construction Demolition Industrial Agreement No. AG 83 of 1995 25. Industry Standards
Ledger Engineering Pty Ltd Employment Agreement No. C 729 of 1988 13. Superannuation
Leighton Contractors Pty Limited Agreement 1994 For No. AG 64 of 1996 24. Superannuation

Construction of the Wandoo Concrete Gravity Structure
Leslie Concrete Industrial Agreement No. AG 180 of 1995 11. Industry Standards
Leslie Concrete Industrial Agreement No. 272 of 1997 12. Industry Standards

Subclause 2
Lidco Aluminium Windows Pty Ltd Industrial Agreement No. AG 291 of 1995 11. Industry Standards
Linear Ceilings Wall and Ceiling Industrial Agreement No. AG 87 of 1996 13. Industry Standards
L & M Painting Service Domestic Industrial Agreement No. AG 335 of 1995 11. Industry Standards
Lorndell Holdings Industrial Agreement No. AG 36 of 1996 11. Industry Standards
M & J Mitchell Enterprise Agreement 1997 No. AG 185 of 1997 11. Superannuation
Mainline Demolition Industrial Agreement No. AG 82 of 1995 25. Industry Standards
Malaga Scaffold Hire Scaffolding Industrial Agreement No. AG 150 of 1996 13. Industry Standards
Mapstone Carter Industrial Agreement No. AG 177 of 1995 11. Industry Standards
Marine Stores Award No. 13 of 1958 31. Superannuation
Mark Duffy Plasterers Industrial Agreement No. AG 118 of 1996 11. Industry Standards
Masters Dairy Award 1994 No. A2 of 1994 15. Superannuation
Masterplanners Interiors Pty Ltd Industrial Agreement No. AG 49 of 1996 11. Industry Standards
Materials Testing Employees’ Award, 1984 No. A5 of 1982 29. Superannuation
M B Foster Industrial Agreement No. AG 83 of 1996 11. Industry Standards
McCarthy and McCord Bricklayers Industrial Agreement No. AG 130 of 1995 11. Industry Standards
McCracken Rigging Industrial Agreement No. AG 239 of 1995 11. Industry Standards
M & D Vujacic Industrial Agreement No. AG 196 of 1997 12. Industry Standards

Subclause 2
Meat Industry (State) Award, 1980 No. R 9 of 1979 43. Superannuation
Menchetti Nominees Industrial Agreement No. AG 157 of 1995 11. Industry Standards
Merym Pty Ltd Industrial Agreement No. AG 114 of 1994 11. Industry Standards
Merym Constructions Industrial Agreement No. AG 230 of 1995 11. Industry Standards
Mervon Industrial Agreement No. AG 297 of 1996 11. Industry Standards
Metal Trades (General) Award No. 13 of 1965 33. Superannuation
Metals and Engineering Rapid Metal Developments (Aust) Pty No. A 4 of 1993 26. Superannuation

Ltd Award 1993
Methodist Ladies’ College (Non-Teaching Staff Enterprise No. AG 326 of 1997 14. Superannuation

Bargaining) Agreement 1997
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SCHEDULE A—continued

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Metro Meat Ltd (Linley Valley) Occupational Superannuation No. 1603 of 1990 5. Fund
Fund Order

Mike Harper Industrial Agreement No. AG 227 of 1996 11. Industry Standards
Mineral Earths Employees’ Award No. 9 of 1975 28. Superannuation
Miscellaneous Workers’ (Security Industry) Superannuation No. A 34 of 1987 6. Fund

Award, 1987 7. Contributions
Mitchell Erectors Industrial Agreement No. AG 169 of 1995 11. Industry Standards
Mitchell Erectors Industrial Agreement No. AG 158 of 1997 12. Industry Standards

Subclause 2
Mitre 10 Warehouse Employees Agreement 1996 No. AG 246 of 1996 17. Superannuation
M & M Robinson Bricklaying Industrial Agreement No. AG 71 of 1995 11. Industry Standards
Moerlina School (Enterprise Bargaining) Agreement 1997 No. AG 63 of 1997 11. Salary Rates

Subclause 2
Monumental Masonry Industry Award 1989 No. A36 of 1987 8. Superannuation
Mooring Services (Cape Cuvier) Award 1982 No. 13 of 1981 16. Superannuation
Morley Bricklayers Industrial Agreement No. AG 129 of 1995 11. Industry Standards
Morley Bricklaying Contractors Industrial Agreement No. AG 315 of 1995 11. Industry Standards
Motel, Hostel Service Flats and Boarding House Workers’ No. 29 of 1974 27. Superannuation

Award, 1976
Motel Vehicle (Service Stations, Sales Establishments, Rust No. 29 of 1980 15. Superannuation

Prevention and Paint Protection) Industry Award
M R Formwork (WA) Pty Ltd Industrial Agreement No. AG 50 of 1996 11. Industry Standards
Mt Keith Construction Project Order No. C232 of 1993, C 151 No. C232 of 1993, C 151 of 11. Superannuation

of 1994 and C 164 of 1994 1994 and C 164 of 1994
M T Lothian Plasterers Industrial Agreement No. AG 156 of 1995 11. Industry Standards
Muldoon Tiles Industrial Agreement No. AG 319 of 1995 11. Industry Standards
Multi Glass Industrial Agreement No. AG 77 of 1997 11. Industry Standards
Mywest Australia Industrial Agreement No. AG 307 of 1995 11. Industry Standards
Naus Building Products Industrial Agreement No. AG 251 of 1997 12. Industry Standards

Subclause 2
N.B. Love Starches (WA) State Site Agreement 1996 No. AG 292 of 1996 19. Superannuation
Nestle Confectionery Limited 69 Kewdale Road Warehouse No. AG 337 of 1995 14. Redundancy

Site Agreement 1995Subclause 20
New Cement Industrial Agreement No. AG 174 of 1994 12. Industry Standards
New Cement Co Industrial Agreement No. AG 238 of 1995 11. Industry Standards
New Concrete Co Industrial Agreement No. AG 57 of 1996 11. Industry Standards
“Ngala Superannuation” Award 1989 No. 17 of 1989 15. The Superannuation

Fund
6. Employer

Contributions
7. Employee

Contrubitions
8. Review of

Contributions
9. Qualifying Period
10. Employee Entry into

Fund
Nickel Smelting (Western Mining Corporation Limited) Award, No. CR 330 of 1993 4. Contributions

1972 No. 18 of 1972 Western Mining Corporation Limited
Occupational Superannuation Order

N K Ceilings Industrial Agreement No. AG 181 of 1994 17. Superannuation
Scheme Contributions

N K Ceilings 1992 Industrial Agreement No. AG 189 of 1995 11. Industry Standards
Norbertine Canons Incorporated Non-Teaching Staff Enterprise

Bargaining Agreement 1997 No. AG 305 of 1997 25. Superannuation
Norcon Industrial Agreement No. AG 143 of 1994 12. Industry Standards
Norcon Industrial Agreement No. AG 151 of 1995 11. Industry Standards
Northcoast Concrete Industrial Agreement No. AG 231 of 1997 13. Industry Standards

Subclause 2
North Coast Concrete Pty Ltd Industrial Agreement No. AG 15 of 1996 11. Industry Standards
North Dandalup Dam Project Order No. C183 of 1993 No. C 183 of 1993 14. Superannuation
Nuform Constructions Pty Ltd Industrial Agreement No. AG 205 of 1996 11. Industry Standards
Nurses’ (ANF – RFDS Western Operations) Award No. 913 of 1997 12. Superannuation
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SCHEDULE A—continued

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Omega Constructions Industrial Agreement No. AG 142 of 1995 11. Industry Standards
On-Site Engineering Industrial Agreement No. AG 132 of 1994 12. Industry Standards
On-Site Engineering Industrial Agreement No. AG 195 of 1995 11. Industry Standards
“Optical Mechanics Award, 1971” No. 9 of 1970 33. Superannuation
‘Orvad WA Scaffolding Industrial Agreement No. AG 138 of 1994 14. Industry Standards
Orvad (WA) Scaffolding Industrial Agreement No. AG 164 of 1996 13. Industry Standards
Orville Holdings Pty Ltd Industrial Agreement No. AG 70 of 1995 11. Industry Standards
Orville Holdings Pty Ltd Bricklaying Industrial Agreement No. AG 124 of 1995 11. Industry Standards
Osborne Ceramic Centre Industrial Agreement No. AG 226 of 1996 11. Industry Standards
Osborne Scaffolders Industrial Agreement No. AG 190 of 1995 11. Industry Standards
Otraco Earthmover Tyre Fitter Enterprise Agreement 1996 No. AG 171 of 1996 13. Occupational

Superannuation
Otracco Earthmoving/Tyre Serviceman’s Enterprise Agreement No. C 592 of 1992 13. Occupational

Superannuation
P & O Towage Services Small Craft Crews Agreement 1987 No. AG 2 of 1989 18. Superannuation
“P & O Cold Storage Ltd Enterprise Agreement 1995” No. AG 26 of 1995 39. Superannuation
P & O Cold Storage Ltd Enterprise Agreement 1997 No. AG 61 of 1997 39. Superannuation
P & O Cold Storage Ltd Enterprise Agreement 1996 No. AG 66 of 1996 39. Superannuation
Paint Solutions Industrial Agreement No. AG 187 of 1995 11. Industry Standards
Paint Solutions Domestic and MiNor Industrial Agreement No. AG 55 of 1996 11. Industry Standards
Paul Finn Industries Industrial Agreement No. AG 146 of 1994 12. Industry Standards
Paul Finn Industries Domestic and MiNor Industrial Agreement No. AG 17 of 1996 11. Industry Standards
Paul Finn Industries Pty Ltd Industrial Agreement No. AG 18 of 1996 11.  Industry Standards
Paul Finn Industries Flooring and Concrete Industrial Agreement No. AG 19 of 1996 11. Industry Standards
Particle Board Employees’ Award, 1964 No. 22 of 1964 30. Superannuation
Particle Board Industry No. R 10 of 1978 32. Superannuation
Pastrycooks’ Award No. 24 of 1981 28. Superannuation
P.C.H. Commercial Scaffolding Industrial Agreement No. AG 246 of 1997 13.2. Industry Standards
Peel Health Campus (HSOA) Enterprise Agreement 1997 No. AG 227 of 1997 16. Superannuation
Performers Live Award (WA) 1993 No. 18 of 1989 34. Superannuation
Permanent Building Societies (Administrative and Clerical No. 26 of 1975 32. Superannuation

Officers) Award, 1975
Perth Rigging Co Industrial Agreement No. AG 178 of 1995 11. Industry Standards
Perth Rigging Co Pty Ltd Industrial Agreement No. AG 157 of 1997 12. Industry Standards

Subclause 2
“Pest Control Industry Award 1982” No. A 9 of 1982 21. Superannuation
Peters (WA) Limited Balcatta Operations Enterprise Agreement No. AG 30 of 1994 34. Superannuation

1993
Pharmacy Guild/SDA Australian Vocational Certificate Training No. AG 57 of 1993 36. Superannuation

System Project Agreement 1993
Photographic Industry Award, 1980 No. A9 of 1980 31. Superannuation
Pictoria Nominees Industrial Agreement No. AG 97 of 1996 11. Industry Standards
Pilbara Energy Project Construction Agreement No. AG 31 of 1995 19. Superannuation
Pilbara Energy Project (Newman Power Station) Agreement No. AG 13. of 1996 17. Superannuation
Pilkington (Australia) Operations Limited, Western Australian No. AG 325 of 1995 14. No Further Claims

Retailing Enterprise Agreement Stage 1
Pilkington (Australia) Operations Limited, Myaree Wholesale No. AG 326 of 1995 25. No Further Claims

(Stage II 1995) Enterprise Agreement
Pilkington (Australia) Operations Limited, Western Australian No. AG 283 of 1996 13. No Further Claims

Glazing Enterprise Agreement Stage 1
Plaster, Plasterglass and Cement Workers’ Award No. A 29 of 1989 28. Superannuation
Plasterwise Industrial Agreement No. AG 289 of 1997 12. Industry Standards

Subclause 2
Plasterwise Plastering Contractors Industrial Agreement No. AG 244 of 1995 11. Industry Standards
Plastic Manufacturing Award 1977 No. 5 of 1977 35. Superannuation
“Plywood and Veneer Workers’ Award, 1952" No. 24 of 1952 33. Superannuation
PNM Painting Contractors Industrial Agreement No. AG 237 of 1995 11. Industry Standards
PNM Painting Contractors Domestic and Minor Industrial No. AG 43 of 1996 11. Industry Standards

Agreement
“Porcelain Workers Award, 1970” No. 1 of 1970 34. Redundancy
Poultry Breeding Farm and Hatchery Workers’ Award No. R 20 of 1976 33. Superannuation
Printing Industry Superannuation Award 1991 No. A 6 of 1991 5. Contributions
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SCHEDULE A—continued

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Poniris Painting Industrial Agreement No. AG 159 of 1995 11. Industry Standards
Porcelain Workers Award, 1970 No. 1 of 1970 11. Industry Standards
Portvilla Pty Ltd Industrial Agreement No. AG 151 of 1996 11. Industry Standards
Poultry Breeding Farm and Hatchery Workers’ Award No. R 20 of 1976 33. Superannuation
Presto Construction Industrial Agreement No. AG 333 of 1995 11. Redundancy Pay &

Superannuation
Presto Scaffolding Industrial Agreement No. AG 149 of 1994 14. Industry Standards
Printing Industry Superannuation Award 1991 No. A 6 of 1991 5. Contributions
Professional Ceiling Services Wall and Ceiling Industrial No. AG 73 of 1996 13. Industry Standards

Agreement
Projek Demolition Industrial Agreement No. AG. 103 of 1995 25. Industry Standards
Project Tile Fixing Industrial Agreement No. AG 194 of 1995 11. Industry Standards
PWD Construction Pty Ltd Industrial Agreement No. AG 77 of 1995 11. Industry Standards
PWD Construction Pty Ltd Bricklaying Industrial Agreement No. AG 126 of 1995 11. Industry Standards
Quadriplegic Centre Award No. A 1 of 1993 26. Payment of Wages
Quality Assured Projects Industrial Agreement No. AG 92 of 1996 11. Industry Standards
Quality Assured Projects Industrial Agreement No. AG 264 of 1997 12. Industry Standards

Subclause 2
Quality Waterproofing services (WA) Industrial Agreement No. AG 231 of 1995 11. Industry Standards
Quake Holdings Industrial Agreement No. AG 183 of 1994 12. Industry Standards
Quake Holdings Industrial Agreement No. AG 152 of 1995 11. Industry Standards
Quickfix Reinforcing Industrial Agreement No. AG 39 of 1996 11. Industry Standards
R & C Rossi Industrial Agreement No. AG 186 of 1995 11. Industry Standards
Ram Demolition Industrial Agreement No. AG 99 of 1995 25. Industry Standards
Ramsar Industrial Agreement No. AG 147 of 1994 12. Industry Standards
Regent Masonry Industrial Agreement No. AG 284 of 96 11. Industry Standards
Reo Craft Industrial Agreement No. AG 218 of 1995 11. Industry Standards
Restaurant, Tearoom and Catering Workers’ Award No. R 48 of 1978 32. Superannuation
Retail Pharmacists’ Award, 1966 No. 23 of 1965 25. Superannuation
RCR Engineering Enterprise Agreement No. AG 74 of 1994 22. Superannuation
Righton Roofing & Water Management Industrial Agreement No. AG 221 of 1995 11. Industry Standards
The Retail Food Services Employees’ Agreement 1991 No. AG 10 of 1991 43. Superannuation
R.M. Harman Industrial Agreement No. AG 94 of 1996 11. Industry Standards
Roediger Brothers Pty Ltd Occupational Superannuation Fund No. 1605 of 1990 5. Fund

Order
Roe Highway Extension Project H18 Site Order No. C 91 of 1993 6. Superannuation
Rokla Pty Ltd Industrial Agreement No. AG 323 of 1995 11. Industry Standards
The Roman Catholic Bishop of Geraldton Non-Teaching Staff No. AG 306 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
The Roman Catholic Archbishop of Perth Inc. Non-Teaching No. AG 287 of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement, 1997
The Roman Catholic Bishop of Bunbury Non-Teaching Staff No. AG 310 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
The Roman Catholic Bishop of Broome Non-Teaching Staff No. AG 315 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Roof Safe Industrial Agreement No. AG 232 of 1995 11. Industry Standards
Rope and Twine Workers’ Award No. 11 of 1963 31. Superannuation
RPS Bricklaying Industrial Agreement No. AG 197 of 1997 12. Industry Standards

Subclause 2
S & L Demolition Industrial Agreement No. AG 84 of 1995 25. Industry Standards
Saddlers and Leatherworkers’ Award No. 7 of 1962 35. Superannuation
‘Safe Scaffolding Industrial Agreement’ No. AG 129 of 1994 14. Industry Standards
Safe Scaffold Industrial Agreement 1996 No. AG 181 of 1996 13. Industry Standards
Salaried Officers (Paraplegic-Quadriplegic Association) Award No. A 17 of 1986 24. Superannuation
Samcon WA Industrial Agreement No. AG 296 of 1995 11. Redundancy Pay and

Superannuation
Sanwell Industrial Agreement No. AG 218 of 1996 11. Industry Standards
Saw Servicing Establishments Award No. 17 of 1977 32. Superannuation
Scarboro Painting Services Industrial Agreement No. AG 179 of 1995 11. Industry Standards
Scarboro Painting Service Domestic and MiNor Industrial

Agreement No. AG 63 of 1996 11. Industry Standards
Scanwood Industries Industrial Agreement No. AG 240 of 1996 11. Industry Standards



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1560

SCHEDULE A—continued

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Scotch College Administrative and Technical Officers No. AG 335 of 1996 10. Conditions of
(Enterprise Bargaining) Agreement 1996 Employment

School Employees (Independent Day & Boarding Schools) No. 7 of 1979 34. Superannuation
Award, 1980

Security Officers’ Award No. A 25 of 1981 33. Superannuation
Record

‘Security Officers’ and Cleaners (West Australian Newspapers) No. 1535 of 1991 27. Superannuation
Order, 1991

“Security Officers and Cleaners (West Australian Newspapers No. A 11 of 1991 28. Superannuation
Limited) Award, 1992”

Servite College Council Inc. Non-Teaching Staff Enterprise No. AG 314 of 1997 25. Superannuation
Bargaining Agreement 1997

Shamrock Enterprises Industrial Agreement No. AG 148 of 1995 11. Industry Standards
Sheet Metal Workers’ Award No. 10 of 1973 36. Superannuation
Shire of Collie Enterprise Bargaining Agreement 1997 (Metal No. AG 248 of 1997 19.0. Salary Sacrifice –

Trades General Employees) Superannuation
The Shop and Warehouse (Wholesale and Retail Establishments) No. R 32 of 1976 45. Superannuation

State Award 1977
The Sisters of Mercy Perth (Amalgamated) Inc Non-Teaching No. AG 308 of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement 1997
Simpson Projects Industrial Agreement No. AG 153 of 1994 12. Industry Standards
The Sisters of Mercy West Perth Congregation Non-Teaching No. AG 304 of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement 1997
Sisters of the Good Shepherd Non-Teaching Staff Enterprise No. AG 311. of 1997 25. Superannuation

Bargaining Agreement 1997
The Sisters of the Holy Family of Nazareth Non-Teaching No. AG 319 of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement 1997
Skilled Engineering Industrial Agreement No. AG 329 of 1995 11. Industry Standards
The Smith’s Snackfood Company Limited (Western Australia) No. AG 5 of 1992 18. Superannuation

Enterprise Agreement 1992
The Smith’s Snackfood Company Limited (Western Australia) No. AG 341 of 1996 17. Superannuation

Enterprise Agreement 1996
Snappy Clean Industrial Agreement No. AG 162 of 1997 12. Industry Standards

Subcluase 2
Snappy Clean Industrial Agreement No. AG 160 of 1995 11. Industry Standards
Soap and Allied Products Manufacturing Award No. 25 of 1960 32. Superannuation
Soft Furnishings Award No. A23 of 1982 43. Superannuation
SR2 Construction Project Agreement 1996 No. AG 207 of 1996 19. Superannuation
Stammers Supermarkets,—AMIEU Superannuation Order No. 1136 of 1990 6. Contributions
Standre Industrial Agreement No. AG 168 of 1995 11. Industry Standards
Statewide Demolition Industrial Agreement No. AG 105 of 1995 25. Industry Standards
Stewart Butchering Co Pty Ltd Order No. C359 of 1992 17. Superannuation
Stitfall Shopfitters Industrial Agreement No. AG 167 of 1996 11. Industry Standards
St John of God Hospital Subiaco (Maintenance) Agreement No. AG 34 of 1995 28. Superannuation

1995
St John of God Hospital Subiaco (Maintenance) Agreement No. AG 97 of 1997 27. Superannuation

1996
St John of God Hospital Murdoch Medical Practitioners No. AG 329 of 1996 14. Superannuation

Industrial Agreement 1996
Storemen’s Rapid Metal Developments (Aust.) Pty Ltd Award No. A 44 of 1982 30. Superannuation

1982
Stream Tiling Industrial Agreement No. AG 193 of 1995 11. Industry Standards
Structural Systems Industrial Agreement No. AG 210 of 1995 11. Industry Standards
Straight Edge Formwork and Concrete Industrial Agreement No. AG 174 of 1996 11. Industry Standards
Structural Systems Ltd Industrial Agreement No. AG 293 of 1997 12. Industry Standards

Subclause 2
Subiaco Grandstand Construction Project Agreement 1994 No. AG 184 of 1994 13. Industry Standards
Subiaco Grandstand Construction Project Agreement 1994 No. AG 51 of 1995 13. Industry Standards
Subiaco Grandstand Construction Project (Allcon Steel No. AG 39 of 1995 13. Industry Standards

Construction) Agreement 1994
Subiaco Grandstand Construction Project (Bobrik No. AG 40 of 1995 13. Industry Standards

Constructions) Agreement 1994
Subiaco Grandstand Construction Project (CASC Formwork No. AG 41 of 1995 13. Industry Standards

Pty Ltd) Agreement 1994
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SCHEDULE A—continued

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

Subiaco Grandstand Construction Project (C&O Constructions) No. AG 42 of 1995 13. Industry Standards
Agreement 1994

Subiaco Grandstand Construction Project (Vandertang Concrete) No. AG 44 of 1995 13. Industry Standards
Agreement 1994

Subiaco Grandstand Construction Project (Quick Fix) Agreement No. AG 43 of 1995 13. Industry Standards
1994

Summit Ceiling Industries Industrial Agreement No. AG 154 of 1995 11. Industry Standards
Supported Employees Industry Award No. A 1 of 1988 24. Superannuation
Swan Portland Cement Ltd Redundancy Agreement 1995 No. AG 33 of 1995 7. Superannuation
Swan Portland Cement Ltd, Burswood Site, Enterprise No. AG 284 of 1995 2. Superannuation

Bargaining Agreement 1995
Swan Brewery Enterprise Agreement 1996 No. AG 80 of 1996 Schedule B –

Superannuation
Swan Portland Cement Ltd Clinker Grinding Plant – Kwinana No. AG 208 of 1996 12. Superannuation

Project Agreement 1996
Swift Plan Industrial Agreement No. AG 175 of 1994 12. Industry Standards
Swiftplan Industrial Agreement No. AG 155 of 1995 11. Industry Standards
Tampico Pty Limited Superannuation Order No. 1449 of 1988 4. Contributions and

Date of Operations
“Teachers’ Aides (Independent Schools)” Award 1988 No. A 27 of 1987 21. Superannuation
Tech Fab Industrial Agreement No. AG 28 of 1996 11. Industry Standards
Terrazzo & Cement Industrial Agreement No. AG 291 of 1997 12. Industry Standards

Subclause 2
Timber Workers Award No. 36 of 1950 45. Superannuation
Timber Yard Workers Award No. 11 of 1951 35. Superannuation
Transfield Maintenance HBI Agreement No. AG 136 of 1997 16. Superannuation
Trendwest Painting Industrial Agreement No. AG 149 of 1995 11. Industry Standards
Trinity Demolition Industrial Agreement No. AG 313. of 1995 11. Industry Standards
Trustees of the Christian Brothers in WA Inc Non-Teaching No. AG 313. of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement 1997
The Trustees of the Marist Brothers Southern Province No. AG 312. of 1997 25. Superannuation

Non-Teaching Staff Enterprise Bargaining Agreement 1997
Turbine Components Australia Ltd (Precision Components No. 1610 of 1991 13. Superannuation

Foundry) Order No. 1610 of 1991
Ultra Speed Rigging & Construction Industrial Agreement No. AG 292 of 1997 12. Industry Standards

Subclause 2
Ultra Speed Rigging & Construction Industrial Agreement No. AG 213. of 1995 11. Industry Standards
Unica Industrial Agreement No. AG 308 of 1995 11. Industry Standards
United Construction Argyle Area Maintenance Agreement 1995 No. AG 320 of 1995 4.0. Wages Subclause

4.4
United Construction BHP Petroleum “Griffin Venture” No. AG 106 of 1997 9. Superannuation

Remediation Project Agreement 1997
United Construction Kwinana Nickel Refinery Maintenance No. AG 44 of 1996 18. Superannuation

Enterprise Based Agreement 1996
United Insulation Co. Industrial Agreement No. AG 112. of 1996 11. Industry Standards
Unitex Textured Coating Industrial Agreement No. AG 120 of 1996 11. Industry Standards
Unitex Textured Coating Industrial Agreement No. AG 233 of 1995 11. Industry Standards
United Construction Pty Ltd Enterprise Agreement for Hismelt No. AG 334 of 1996 12. Superannuation

Services
Universal Commercial Cleaners Industrial Agreement No. AG 71 of 1996 11. Industry Standards
University, Colleges and Swanleigh Award, 1980 No. 7B of 1979 33. Superannuation
Valley Bricklaying Industrial Agreement No. AG 51 of 1997 11. Industry Standards
Vandertang Concrete Industrial Agreement No. AG 144 of 1994 12. Industry Standards
Vandertang Concrete Industrial Agreement No. AG 140 of 1995 11. Industry Standards
Van Diddens Painting Service Domestic and MiNor Industrial No. AG 56 of 1996 11. Industry Standards

Agreement
Vehicle Builders’ Award 1971 No. 9 of 1971 35. Superannuation
Ventara Holdings Industrial Agreement No. AG 214 of 1997 11. Industry Standards
Ventara Holdings Industrial Agreement No. AG 6 of 1995 12. Industry Standards
V & L CarliNo Industrial Agreement No. AG 222 of 1995 11. Industry Standards
Vortech Installations Pty Ltd Industrial Agreement No. AG 288 of 1995 11. Industry Standards
W.A.Ceiling Industries Industrial Agreement No. AG 10 of 1994 17. Superannuation

Scheme Contributions
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Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

WA Ceiling Industries Subiaco Grandstand Construction No. AG 72 of 1995 13. Industry Standards
Project Agreement 1994

WA Ceiling Industries Wall and Ceiling Industrial Agreement No. AG 121 of 1996 13. Industry Standards
WACO Kwikform Limited Industrial Agreement No. AG 254 of 1997 12. Industry Standards

Subclause 2
WACO Kwikform Ltd Industrial Agreement No. AG 243 of 1996 12. Industry Standards
Watchmaker’s and Jewellers’ Award 1970 No. 10 of 1970 30. Superannuation
WA Project Carpentry Industrial Agreement No. 198 of 1997 12. Industry Standards

Subclause 2
WA Universal Rigging Co Industrial Agreement No. AG 321 of 1995 11. Industry Standards
Waterproofing Products WA Industrial Agreement No. AG 189 of 1997 12. Industry Standards

Subclause 2
The Westfi Manufacturing Pty Ltd, Dardanup, (Wesboard No. AG 20 of 1997 15.0. Superannuation

ParticleBoard and LPM Division – Enterprise Bargaining)
Agreement 1996

The Western Australia Surveying (Private Practice) Industry No. A 2 of 1988 11. Superannuation
Award, 1989

Western Australian Meat Marketing Corporation and the No. AG 310 of 1996 6.4. Superannuation
Australasian Meat Industry Employees’ Union Western
Australian Meat Processing Spearwood Employees
Agreement 1996

Western Australian Meat Marketing Corporation Occupational No. 1758 of 1990 5. Fund
Superannuation Fund Order

West Coast Coreing and Sawing Industrial Agreement No. AG 19 of 1997 11. Industry Standards
Westralian Sands Occupational Superannuation Order No. 902 of 1991 4. Contributions

5. Superannuation
Wage

Westralian Tiling Contractors Industrial Agreement No. AG 236 of 1997 12. Industry Standards
Subclause 2

Westswan Formwork Contractors Industrial Agreement No. AG 241 of 1996 11. Industry Standards
“Wineries Award 1969” No. 31 of 1969 27. Superannuation
Wool, Hide and Skin Store Employees’ Award No. 8 of 1966 33. Superannuation
“Wool Scouring and Fellmongery Industry Award” No. 32 of 1959 33. Superannuation
Wooldumpers Australia (Fremantle) Pty Ltd Enterprise No. AG 57 of 1997 17. Termination, Change

Agreement 1997 & Redundancy
Woolworths Distribution Centre Agreement 1993 No. AG 39 of 1994 25. Superannuation
Woolworths ( WA) Pty Ltd Clerical Enterprise Agreement 1996 No. AG 155 of 1996 31. Superannuation
Workplus, Career Plan, Direction Industrial Agreement No. AG 185 of 1996 17. Superannuation

No. AG 1 of 1996
Wroxton Industrial Agreement No. AG 332 of 1995 11. Redundancy Pay &

Superannuation

SCHEDULE B

Title of Award, Order, or Industrial Agreement Award/Agreement/ Clause/Subclause
Order Number Number

WA Sports Centre Trust Enterprise Agreement (CSA, WATAEA No. PSA AG 6 of 1996 11. Superannuation
& ALHMU) 1996 Subclause (5)

Western Australian Government Health Industry Medical No. PSA AG 14 of 1995 3.6. Sessional Medical
Officers and Medical Practitioners Agreement 1996 Practitioners

Subclause (1)
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CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 32 of the Labour Relations

Legislation Amendment Act 1997
Review pursuant to section 32 of the Labour Relations

Legislation Amendment Act 1997—Resolution of
Disputes Requirements

16 April 1998.
The following public sector industrial agreements varied pur-
suant to the review under section 32 of the Labour Relations
Legislation Amendment Act, 1997 (Resolution of Disputes
Requirements (77 WAIG 3079)) but which come within the
exclusive jurisdiction of the Public Service Arbitrator are
hereby corrected by the following amendments.

ADA/CSA Enterprise Agreement 1996
Clause 23.—Dispute Settlement Procedure: Delete the
following from subclause (c) of this clause—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Aboriginal Affairs Department Enterprise Bargaining Agree-
ment 1996, PSAAG 153 of 1996

Clause 17.—Disputes Resolution Procedure: Delete the
following from subclause (3) of this clause—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Art Gallery of Western Australia Enterprise Bargaining Agree-
ment 1996, No. PSAAG 149 of 1996

Clause 15.—Disputes Settlement Procedure: Delete the
following from subclause (3) of this clause—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Builders’ Registration Board of W.A. Enterprise Agreement—
1996, No. PSAAG 122 of 1996

Clause 14.—Dispute Resolution Procedure: Delete the
following from subclause (a)(iv) of this clause:

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Bush Fires Board of WA Enterprise Agreement 1996, PSAAG
145 of 1996

Clause 16.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (c) of this clause—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Construction Industry Long Service Leave Payments Board
Enterprise Agreement No PSAAG 140 of 1996

Clause 16.—Dispute Resolution Procedure: Delete the
following from subclause (a)(iv) of this clause—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and

make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Country High School Hostels Authority Enterprise Agreement,
1996, No. PSAAG 155 of 1996

Clause 17.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (3) of this clause—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Department for the Arts (Enterprise Bargaining) Agreement—
1996, No. PSAAG 6 of 1996

Clause 10.—Dispute Resolution Procedure: Delete the
following from subclause (4) of this clause—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Department of Land Administration Enterprise Bargaining
Agreement, No. PSAAG 8 of 1996

Clause 18.—Dispute Resolution Procedure: Delete
subclause (3) of this clause.

Department of Local Government Enterprise Bargaining
Agreement 1996, No. PSGAG 5 of 1996

Clause 10.—Dispute Resolution Procedures: Delete the
following from Step 4 in subclause (2)—
(2) Provided that with effect from 22 November, 1997 it

is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Department of Productivity and Labour Relations Enterprise
Agreement 1996, No. PSAAG 162 of 1996

Clause 19.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (4)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Department of Resources Development Enterprise Agreement
Bargaining 1995, No. PSGAG 5 of 1995

Clause 32.—Dispute Resolution: Delete he following
from Step 4—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Department of Conservation and Land Management—CPSU/
CSA Enterprise Bargaining Agreement—1996, No. PSAAG
132 of 1996

Clause 19.—Dispute Resolution Procedure: Delete the
following from subclause (a)(iv)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Department of State Services, Bureau Services Enterprise
Bargaining Agreement No. PSAAG 130 of 1996

Clause 17.—Dispute Resolution Procedure: Delete the
following from subclause (c)(iv)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question,
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dispute or difficulty shall confer among themselves
and make reasonable attempts to resolve questions,
disputes or difficulties before taking those matters
to the Commission.

Department of State Services, Supply West Enterprise Bar-
gaining Agreement No. PSAAG 129 of 1996

Clause 21.—Dispute Settlement/Grievance Resolution:
Delete the following from subclause (3)(d)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Department of the Registrar Western Australian Industrial
Relations Commission Enterprise Bargaining Agreement,
1996, No. PSAAG 128 of 1996

Clause 23.—Dispute Resolution Procedure: Delete the
following from subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

The Disability Services Commission Enterprise Agreement
1996, No. PSAAG 127 of 1996

Clause 19.—Dispute Settlement Procedure: Delete
subclause (d) from 19.3 of this clause.

Education Department of Western Australia (CSA) Enterprise
Agreement 1997, No. PSAAG 1 of 1997

Clause 43.—Grievance Settlement Procedure: Delete the
following from subclause (4)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Education Department of Western Australia (CSA) Enterprise
Agreement 1996, No. PSAAG 7 of 1996

(a) Clause 16A.—Grievance Settlement Procedure: De-
lete the following from subclause (4)—
Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

(b) Clause 16B—Dispute Settlement Procedures: Delete
the following from subclause (2)
Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Electorate Officers Enterprise Agreement 1996, No. PSAAG
139 of 1996

Clause 35.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Equal Opportunity Commission Enterprise Bargaining Agree-
ment 1996, No. PSA AG 120 of 1996

(a) Clause 22.—Grievance Procedures: Delete the fol-
lowing from subclause (2)(e)—

Provided that with effect from 22 November,
1997 it is required that persons involved in
the question, dispute or difficulty shall confer

among themselves and make reasonable at-
tempts to resolve questions, disputes or
difficulties before taking those matters to the
Commission.

(b) Clause 23. —Dispute Settlement Procedure: Delete
the following from subclause (3)—

Provided that with effect from 22 November,
1997 it is required that persons involved in
the question, dispute or difficulty shall confer
among themselves and make reasonable at-
tempts to resolve questions, disputes or
difficulties before taking those matters to the
Commission.

Fire and Rescue Service of Western Australia Enterprise Agree-
ment (CSA) 1997, No. PSAAG 13 of 1997

Clause 15.—Dispute Resolution Procedure—Maintain-
ing Customer Service: Delete the following from Stage 5
of subclause (15)(5)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Fremantle Cemetery Board Enterprise Bargaining Agreement
1996, No. PSAAG 148 of 1996

Clause 30.—Dispute Resolution Procedures: Delete the
following from subclause (3)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Government Employees’ Superannuation Board 1995 Enter-
prise Bargaining Agreement, No. PSAAG 4 of 1995

Section E—Attachments, Clause 2.— Dispute Settlement
Procedures: Delete the following from the end of
subclause 2.3- Step 3—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Health Department of Western Australia (CSA) Industrial
Agreement 1996, No. PSAAG 131 of 1996

Clause 14.—Dispute Resolution: Delete the following
from subclause 14.3—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Kings Park and Botanic Garden Enterprise Bargaining Agree-
ment, No. PSAAG 133 of 1996

Appendix B.—Dispute Resolution Procedure: Delete the
following from the second paragraph in Stage Four—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Landcorp Enterprise Agreement 1996, No. PSAAG 121 of
1996

Clause 20.—Dispute Settlement Procedure: Delete the fol-
lowing from the end of subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.
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Law Reform Commission of Western Australia (Enterprise
Bargaining) Agreement 1996, No. PSAAG 143 of 1996

Clause 20.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Legal Aid Commission of Western Australia Enterprise Bar-
gaining Agreement 1996, No. PSAAG 4 of 1996

Clause 14.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (1)(d)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Metropolitan Cemeteries Board Enterprise Bargaining Agree-
ment 1996, No. PSAAG 117 of 1996

Clause 29.1.—Dispute Resolution Procedures: Delete the
following from the end of step 3—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry for Culture & the Arts LISWA Service Division
Enterprise Bargaining Agreement 1997, No. PSGAG 6 of
1997

Section 2—Agreement Details Clause 11.—Agreement
Dispute Settlement Procedure: Delete the following from
subclause 11.3—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry for Culture & the Arts-Art Gallery of Western Aus-
tralia Enterprise Bargaining Agreement 1996, No. PSAAG 5
of 1997

Clause 18.—Dispute Settlement Procedures: Delete the
following from subclause (b)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry for Culture & the Arts -Arts WA Division Enterprise
Bargaining Agreement 1996, No. PSAAG 6 of 1997

Clause 19.—Dispute Resolution Procedures: Delete the
following from subclause (5) after the words..due proc-
ess. Immediately before At levels—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry of Fair Trading Enterprise Agreement 1996, No.
PSAAG 126 of 1996

Clause 15.—Grievance Resolution Procedure: Delete the
following from the end of subclause (5).—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry for Planning Enterprise Agreement 1996, No. PSAAG
1 of 1996

Clause 16.—Dispute Settlement Procedure: Delete the fol-
lowing from the end of subclause (c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry of the Premier & Cabinet, Ministerial Officers En-
terprise Bargaining Agreement 1996, No. PSAAG 158 of 1996

Clause 24.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry of the Premier & Cabinet, Office of the Leader of the
Opposition, Enterprise Bargaining Agreement 1996, No.
PSAAG 159 of 1996

Clause 24.—Dispute Settlement Procedure: Delete the fol-
lowing to subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry of the Premier & Cabinet, Public Sector Manage-
ment Office, Enterprise Bargaining Agreement 1996, No.
PSAAG 160 of 1996

Clause 44.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry of the Premier and Cabinet, Government Property
Office Enterprise Bargaining Agreement, 1996,

No. PSAAG 141 of 1996
Clause 26.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry of the Premier and Cabinet, Office of State Adminis-
tration Enterprise Bargaining Agreement 1996, No. PSAAG
142 of 1996

Clause 25.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Ministry of the Premier and Cabinet, Government Media Of-
fice Enterprise Bargaining Agreement 1996, No. PSAAG 144
of 1996

Clause 25.—Dispute Settlement Procedure: Delete the fol-
lowing to subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.
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Ministry of Sport and Recreation 1996 Enterprise Agreement
No. PSAAG 125 of 1996

Clause 10.—Dispute Settlement Procedure: Delete the fol-
lowing from step 3—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

The National Trust of Australia (WA) Enterprise Agreement
1996, No. PSAAG 118 of 1996

Clause 13.7—Dispute Settlement Procedure: Delete the
following from the end of subclause (iii)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Nurses Board of Western Australia Enterprise Agreement, 1996
No. AG PSAAG 151 of 1996

Clause 16.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

The Office of Director of Public Prosecutions Enterprise Agree-
ment, No. PSA AG 9 of 1996

Clause 9.—Dispute Settlement Procedure: Delete the fol-
lowing from the end of subclause (c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Office of Energy’s Enterprise Agreement 1996, No. PSAAG
136 of 1996

Clause 15.—Dispute Settlement Procedure: Delete the fol-
lowing to subclause (c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Office of the Auditor General Enterprise Bargaining Agree-
ment 1995, No. PSAAG 5 of 1996

Clause 19.—Dispute Settlement Procedure: Delete the fol-
lowing from the end of subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Office of Water Regulation (Enterprise Bargaining) Agreement,
No. PSAAG 163 of 1996

Clause 20.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (3)(iv)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Painters’ Registration Board Enterprise Agreement 1996, No.
PSAAG 146 of 1996

Clause 14.—Dispute Resolution Procedure: Delete the
following from subclause (a)(iv)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Small Business Development Corporation Enterprise Bargain-
ing Agreement, No. PSA AG 134 of 1996

Clause 25.—Dispute Settlement Procedure: Delete the fol-
lowing to subclause (8)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

South West Development Commission Enterprise Agreement
1996, No. PSAAG 123 of 1996

Clause 18.—Dispute Settlement Procedure: Delete the fol-
lowing from the end of subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

State Government Insurance Commission (SGIC) Enterprise
Bargaining Agreement 1997, No. PSAAG 7 of 1997

Clause 16.—Dispute Settlement Procedures : Delete the
following from subclause (iii)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

WA Greyhound Racing Association Enterprise Agreement
1996, No. PSAAG 137 of 1996

Clause 14.—Dispute Resolution Procedure: Delete the
following from subclause (1)(d)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Western Australian Centre for Pathology and Medical Research
(PathCentre) Enterprise Agreement—1996,  No. PSAAG 165
of 1996

Clause 9.—Dispute Avoidance and Settlement Procedure:
Delete subclause (3) of this clause—

Western Australian Department of Training Public
Service and Government Officers Enterprise Agree-
ment 1996, No. PSAAG 150 of 1996

Clause 21.—Dispute Resolution Procedure: Delete the
following from subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Western Australian Electoral Commission Enterprise Agree-
ment, 1996, No. PSAAG 4 of 1996

Clause 17.—Disputes Settlement Procedure: Delete the
following from subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions,
disputes or difficulties before taking those matters
to the Commission.
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Western Australian Industrial Relations Commission (Associ-
ates to Members of the Commission) Enterprise Bargaining
Agreement 1996, No. PSAAG 161 of 1996

Clause 23.—Dispute Resolution Procedure: Delete the
following to subclause (1)(c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Western Australian Meat Marketing Corporation Enterprise
Agreement 1996, No. PSAAG 147 of 1996

Clause 19.—Dispute Resolution Procedure: Delete the
following from subclause (3)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Western Australian State Emergency Service Enterprise Agree-
ment 1996, No. PSAAG 124 of 1996

Clause 18.—Dispute Settlement Procedure: Delete the fol-
lowing from the end of subclause (c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Western Australian Treasury Department Enterprise Bargain-
ing Agreement 1996, No. PSAAG 164 of 1996

Clause 12.—Dispute Resolution Procedure: Delete the
following from subclause (4)(d)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Western Potatoes Enterprise Bargaining Agreement 1996, No.
PSAAG 156 of 1996

Clause 22.—Dispute Settlement Procedure: Delete the fol-
lowing from subclause (c)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Workcover WA Agreement. No. PSAAG 152 of 1996
Clause 9.—Dispute Avoidance and Settlement Procedures:
Delete the following from subclause (2)(f)(ii)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

Worksafe Western Australia Enterprise Agreement 1997, No.
AG PSAAG 9 of 1997

Clause 14.—Dispute Resolution Process: Delete subclause
(4) from this clause.

Zoological Gardens Enterprise Bargaining Agreement 1996,
No. PSAAG 154 of 1996

Clause 28.—Dispute Settlement Procedures: Delete the
following from subclause (2)(f)(ii)—

Provided that with effect from 22 November, 1997 it
is required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions,
disputes or difficulties before taking those matters
to the Commission.

The following public sector industrial agreements registered
by the Commission and the Public Service Arbitrator to ac-
commodate industrial regulation within the single enterprise
and varied pursuant to the review under section 32 of the La-
bour Relations Legislation Amendment Act, 1997 (Resolution
of Disputes Requirements (77 WAIG 3079)) are hereby cor-
rected to provide that section 49A of the Industrial Relations
Act does not apply to that sector of employment within the
enterprise coming within the exclusive jurisdiction of the Public
Service Arbitrator.

Department of Commerce and Trade Enterprise Agreement
1996, No. PSGAG 7 of 1996

Clause 16.—Dispute Settlement Procedure: Insert the fol-
lowing to subclause (2)(b)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Department of Environmental Protection 1996 Enterprise
Agreement, No. PSGAG 8 of 1996

Clause 17.—Dispute Settlement Procedure to be varied
by adding at the end of subclause (1)(c)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Department of Minerals and Energy and Chemistry Centre of
WA Enterprise Agreement 1996, No. PSGAG 11 of 1996

Clause 14.—Dispute Settlement Procedures to be varied
by adding the following to subclause (3)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Department of Minerals and Energy and Chemistry Centre
of WA Enterprise Agreement 1996/97, No. PSGAG 2 of 1997

Clause 17.—Dispute Avoidance and Settlement Proce-
dures to be varied by adding the following to subclause
(2)(d)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Department of Resources Development Enterprise Agreement
1996, No. PSGAG 1 of 1997

Clause 40.—Dispute Resolution to be varied by adding
the following to Stage 4—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

The Family and Children’s Services Enterprise Agreement
1995, No. PSA AG 15 of 1995

Clause 16.—Dispute Settlement Procedure to be varied
by adding the following at the end of subclause 16.3—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.
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Fisheries Department of Western Australia Enterprise Bargain-
ing Agreement 1996, No. PSA AG 3 of 1996

Clause 15.—Dispute Settlement Procedures to be varied
by adding the following at the end of subclause (3)(c)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Hedland College Enterprise Agreement, No. PSGAG 16 of
1996

Clause 16.—Dispute Resolution Procedure to be varied
by adding the following to subclause (1)(a)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Karratha College Enterprise Agreement 1996 No. PSGAG 15
of 1996

Clause 17.—Dispute Resolution Procedure to be varied
by adding the following to subclause (e)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Library and Information Service of Western Australia (LISWA)
Enterprise Bargaining Agreement 1996,  No. PSA AG 2 of
1996

Clause 11.—Agreement Dispute Settlement Procedure to
be varied by adding the following at the end of subclause
11.3—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Lotteries Commission 1996 Enterprise Agreement, No.
PSAAG 138 of 1996

Clause 10.—Dispute Settlement to be varied by adding
the following to subclause 10.2 (stage 4)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Main Roads Western Australia 1996 Enterprise Agreement,
No. PSGAG 18 of 1996

Clause 42.—Dispute Settlement Procedure to be varied
by adding the following to subclause 42.3.2(b)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Ministry for Culture & the Arts (Perth Theatre Trust) Enter-
prise Bargaining Agreement—1997, No. PSGAG 4 of 1997

Clause 16.—Dispute Resolution Procedure to be varied
by adding the following to subclause 16.4.4(2)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Ministry for Culture & the Arts, (Western Australian Museum
Division) Enterprise Bargaining Agreement,  No. PSGAG 5
of 1997

Clause 18.—Dispute Settlement Procedure to be varied
by adding the following to subclause (b)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Ministry of Justice Enterprise Agreement 1995, No. PSAAG
6 of 1995

Clause 25.—Dispute Resolution Procedure to be varied
by adding the following at the end of the paragraph num-
bered 3.—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Parliamentary Employees Enterprise Agreement 1996, No.
PSGAG 9 of 1996

Clause 20.—Grievance and Dispute Settlement Proce-
dures to be varied by adding the following at the end of
subclauses (1) and (2)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

State Housing Commission (Homeswest) Enterprise Bargain-
ing Agreement 1996, No. PSGAG 17 of 1996

Clause 16.—Dispute Settlement Procedures to be varied
by adding the following to subclause 16.2—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

State Revenue Department and Combine Unions Enterprise
Agreement 1996, No. PSAAG 2 of 1996

Clause 15.—Dispute Resolution to be varied by adding
the following at the end of subclause 15.3—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Valuer General’s Office Enterprise Bargaining Agreement
1996, No. PSGAG 1 of 1996

Clause 24.—Settlement of Dispute Procedures to be var-
ied by adding the following to subclause (c)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

WA Sports Centre Trust Enterprise Agreement (CSA,
WATAEA & ALHMWU) 1996, No. PSGAG 6 of 1996

Clause 16.—Grievance Procedures to be varied by add-
ing the following to subclause (8)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.
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Water and Rivers Commission (Enterprise Bargaining) Agree-
ment—1996, No. PSAAG 8 of 1995

Clause 21.—Dispute Settling Procedure to be varied by
adding the following at the end of subclause (3)(b)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Water Corporation (Enterprise Bargaining) Agreement 1996,
No. AG 338 of 1995

Appendix 2—Dispute Resolution Process to be varied by
adding the following at the end of subclause (c) (ii) and
subclause (d)(iv) Stage 3—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Western Australian Museum Enterprise Agreement 1996, No.
PSGAG 14 of 1996

Clause 18.—Dispute Settlement Procedure to be varied
by adding the following to subclause (b)—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

Western Australian Tourism Commission Enterprise Agree-
ment 1996, No. PSGAG 10 of 1996

Clause 16.—Dispute Resolution Procedures to be varied
by adding the following to Stage 4 at the end of the first
paragraph—

Provided that the terms of the procedure for resolv-
ing questions, disputes or difficulties set out in this
clause to address the requirements of section 49A of
the Industrial Relations Act shall not apply to that
sector of employment coming within the exclusive
jurisdiction of the Public Service Arbitrator.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

By Authority: JOHN A. STRIJK, Government Printer.
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FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch
(Appellant)

and

Leighton Contractors Pty Ltd.
(Respondent).

No. 55 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER A R BEECH.

23 April 1998.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal against the decision of
the Commission made at first instance by a single Commis-
sioner. The appeal is brought under s.49 of the Industrial
Relations Act 1979 (as amended) (hereinafter called “the Act”).

The amended grounds of appeal read as follows—
“The Commssion (sic) erred in fact and in law in find-

ing that time spent in travelling was incorporated in an
allowance in that the Commission

(A) Failed to adequately consider submissions on
allowance.

(B) The Commission failed to adequately consider
the differences between allowance and wages.

(C) The Commission failed to adequately consider
the concept of time spent in travelling be paid
as wages.

The Applicant seeks the decision to be quashed and that
the question posed for the Commission be answered in
the negative.”

The decision was one whereby the Commission interpreted
the terms of an award and of an industrial agreement pursuant
to an application made under s.46 of the Act.

The agreement concerned is “Leighton Contractors Mainte-
nance Personnel Agreement 1996—No AG 247 of 1996”, 76
WAIG 4592 (hereinafter called “the agreement”).

The award is the Metal Trades (General) Award No 13 of
1965 (hereinafter called “the award”).

The parties were in dispute as to the interpretation of Sched-
ule 2, Clause 2—Classification and Rates of Pay, of the
agreement which reads —

“2. Allowances—
The only allowance payable in addition to the above
pay rates are as follows—
* Shift Allowance *Leading Hand

allowances as
detailed above

* Overtime *Crane Allowance
All allowances otherwise payable under the award are con-

templated in the above hourly rates.”
The “above pay rates” mentioned in the clause refer to the

hourly rates fixed for various classifications of employee un-
der the award.

The applicant (the abovenamed appellant) sought interpre-
tation of the agreement “in respect of the applicability of the
Metal Trades (General) Award”, in particular, Clause 21 which
read at the time of hearing by the Commission at first instance
as follows—

“21.—DISTANT WORK
(1) Where an employee is directed by the employer to

proceed to work at such a distance that the employee
cannot return home each night and the employee does
so, the employer shall provide the employee with
suitable board and lodging or shall pay the expenses
reasonably incurred by the employee for board and
lodging.

(2) The provisions of subclause (1) of this clause do not
apply with respect to any period during which the
employee is absent from work without reasonable
excuse and in such a case, where the board and lodg-
ing is supplied by the employer, the employer may
deduct from moneys owing or which may become
owing to the employee an amount equivalent to the
value of that board and lodging for the period of the
absence.

(3) (a) The employer shall pay all reasonable expenses
including fares, transport of tools, meals and,
if necessary, suitable overnight accommoda-
tion incurred by an employee who is directed
by the employer to proceed to work pursuant
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to subclause (1) of this clause and who com-
plies with such direction.

(b) The employee shall be paid at ordinary rate of
pay for the time up to a maximum of eight
hours in any one day incurred in travelling
pursuant to the employer’s direction.

(4) An employee, to whom the provisions of subclause
(1) of this clause apply, shall be paid an allowance
of $23.10 for any weekend the employee returns
home from the job, but only if—

(a) the employee advises the employer or the
employer’s agent of such intention not later
than the Tuesday immediately preceding the
weekend in which the employee so returns;

(b) the employee is not required for work during
that week-end;

(c) the employee returns to the job on the first
working day following the week-end; and

(d) the employer does not provide, or offer to pro-
vide, suitable transport.

(5) Where an employee, supplied with board and lodg-
ing by the employer, is required to live more than
800 metres from the job, the employee shall be pro-
vided with suitable transport to and from that job or
be paid an allowance of $10.20 per day, provided
that where the time actually spent in travelling ei-
ther to or from the job exceeds 20 minutes, that excess
time shall be paid for at ordinary rates whether or
not suitable transport is supplied by the employer.”

BACKGROUND
The provisions of the agreement, of course, it was not in

issue, applied to employees of the respondent who worked at
the Paddington Gold Mine and other employees who worked
at the Plutonic Gold Mine, which were mining operations con-
ducted by the respondent.

The respondent performs mining operations at those mines.
Employees at the Plutonic Gold Mine are employed on a “fly
in—fly out” basis using a six weeks on, one week off work
cycle. Accommodation for the employees is provided approxi-
mately three kilometres from the mine site.

At the Paddington Gold Mine site employees arrive each
day by bus from the accommodation provided for them by the
respondent at Boulder.

The travelling involved, as far as the Plutonic Gold Mine is
concerned, was, at the material times, travel time of two hours
from Perth to Plutonic by air and two hours return by air once
every six weeks. The travelling concerned with the Padding-
ton Gold Mine was, at the material times, travel time of forty
minutes from the Boulder camp to the Paddington Mine site
and forty minutes return daily, a total of eighty minutes per
day.

The agreement provides in Clause 7 as follows—
“(1) This Agreement shall be read and interpreted wholly

in conjunction with the Award by which the Com-
pany would be bound if not for this Agreement.

(2) Where there is any inconsistently (sic) between
this Agreement and the parent award, this Agreement will pre-
vail to the extent of any inconsistency.”

What the agreement, therefore, provides is that the agree-
ment prevails over the award to the extent of any inconsistency.
That that clause means precisely that was not in issue.

It was common ground between the parties that the “parent
award” was the Metal Trades (General) Award No 13 of 1965.

Another material provision of the agreement was Clause
14(3), which reads as follows—

“14.—Hours of Work
(1) Ordinary hours of work will be 38 hours per week.
(2) Employees rostered hours of work will be as agreed

between the Company and the majority of employ-
ees affected.

(3) Employees will only be paid for actual hours of work
authorised by the Company.”

There was no submission that the interpretation by the Com-
mission was not a decision for the purposes of s.49 of the Act.

ISSUES AND CONCLUSIONS
The question posed to the Commission was as follows—

“Do the provisions of Schedule 2—Classification and
Rates of Pay of the Agreement: Subclause 2. Allowances:
Preclude claims for payment under subclause (3)(b) of
Clause 21—Distant Work of the Award and subclause (5)
of Clause 21—Distant Work of the Award, insofar as that
subclause applies to time actually spent in travel to and
from the job in excess of 20 minutes, to employees cov-
ered by the agreement?”

The Commission answered the question posed in the affirma-
tive.

The decision was not a discretionary decision, as such a de-
cision is defined in Norbis v Norbis 65 ALR 12. The appeal is
against a decision as to the interpretation and construction of
clauses of an award and an industrial agreement. Those provi-
sions, by virtue of Clause 7 of the agreement, prevail over the
award to the extent of any inconsistency between the two.

The Commission correctly (see Appeal Book (hereinafter
referred to as “AB”) at page 7) applied the principles for the
interpretation of awards as enunciated by the Industrial Ap-
peal Court in Norwest Beef Industries and Another v Australian
Meat Industry Employees Union (WA) (1984) 64 WAIG 2124
at page 2127 per Brinsden J and at page 2133 per Olney J (see
also AEEFEU v Minister for Health 71 WAIG 2253 (IAC)).

The agreement in Schedule 2, Clause 1 prescribes rates of
pay to be paid to employees in various classifications. Clause
2 clearly prescribes in effect that no other allowances than
those prescribed in that clause are payable to employees be-
cause such allowances are “contemplated” in the hourly rates
prescribed in the Schedule 2, Clause 1.

The appellant’s argument was the employees were entitled
to be paid the ordinary hourly rate for the time, up to a maxi-
mum of 8 hours in any one day, incurred in travelling pursuant
to the employer’s direction.

The claim was also made pursuant to Clause 21(5) of the
award that payments made under Clause 21 were not “allow-
ances” within the meaning of Schedule 2, Clause 2 of the
agreement. The Commission at first instance relied on the dis-
cussion of the meaning of the term “allowance” by the
Australian Industrial Relations Commission in the matter of
the Finance Sector Union of Australia and Commonwealth
Bank of Australia officers Award 1990 (Print P1297) (a deci-
sion of the Full Bench of the Commission delivered on 29
May 1997) (hereinafter called the “Commonwealth Bank
case”).

The Full Bench of the Australian Industrial Relations Com-
mission in that matter relied upon the dicta of Latham CJ and
Dixon J in Mutual Acceptance Company Limited v The Fed-
eral Commissioner of Taxation [1944] 69 CLR 389 (hereinafter
referred to as the “Mutual Acceptance case”).

The word “allowance” properly refers to an entitlement of
an employee to a payment notionally distinct from the wage
for a purpose connected with the employment relationship and
particularly to compensate for some condition of or related to
the work (see per the Full Bench in the Commonwealth Bank
case (op cit)).

The meaning of “allowance” was also defined by the Full
Bench of this Commission in ALHMWU v TPI 77 WAIG 1891
at page 1896 per Sharkey P, where it was held—

“Payment to an employee in addition to ordinary wage
rate, usually as compensation for some particular disabil-
ity or aspect of work (eg heat, cold, isolation)—usually
expressed as monetary sum to be paid on hourly, daily or
weekly rate—introduced in 1983 as national wage fixing
principle and retained virtually unchanged in subsequent
systems.”

Although an allowance may form part of a salary or wage,
(see Metropolitan Water Sewerage and Drainage Board v
Histon and Others [1982] 2 NSWLR 720 (CA)) (an allowance
for skill) an “allowance” is, by definition, not part of a wage
to be paid under an award (see ALHMWU v TPI (op cit)). A
wage has been defined as follows (see Fisher v TAB 77 WAIG
619 (FB))—

“Whenever a sum of money has these four characteris-
tics—first, that it is paid for services rendered; secondly,
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that it is paid under some contract or appointment; thirdly,
that it is computed by time; and fourthly, that it is payable
at a fixed time—I am inclined to think that it is a salary,
and not the less so because it is liable to determination of
the will of the payer, or that it is liable to deductions. I do
not mean to say that it is a complete definition of a “sal-
ary”, or that it includes every kind of salary; but I think
that, whenever these four circumstances concur, the pay-
ment is a salary.”

One, of course, should also be mindful of what Dixon J said
in the Mutual Acceptance case at page 402, namely—

“‘Allowance’ is one of the many words which take their
meaning from a context rather than affecting or control-
ling the meaning of other words of the context in which
they occur. For, considered alone and at rest rather than at
work with other words, it means the allowing of a thing
or a thing allowed. It is only by its application that you
discover the kind of thing in mind.”

The Commission at first instance accepted that the wording
of Schedule 2, Clause 2 supports the proposition that, by the
inclusion of overtime as an allowance, the parties to the agree-
ment intended to give the word “allowances” its widest
meaning. This view was held to be supported by the wording
of Clause 14—Hours of Work of the agreement which pro-
vided that employees would only be paid for actual hours of
work authorised by the Company (see Clause 14(3)).

The Commission, therefore, held that it would be inconsist-
ent with that subclause to interpret Clause 21(3)(b) and 21(5)
of the award as being wages and falling within the category of
“authorised by the Company”. The Commission then went on
to distinguish two authorities on other facts, namely, Police
Association (SA) v Public Service Board (SA) 5 IR 105 and
Federated Municipal & Shire Council Employees Union of
Australia v Shire of Albany 32 IR 470 per French J.

The Commission then also went on to hold, based upon the
meaning given to the expression “allowances” in the Com-
monwealth Bank case, which in turn gave to the word
“allowances” the meaning given to such word in the Mutual
Acceptance case, that the payments referred to in subclauses
21(3)(b) and 21(5) prescribed a form of allowance in the in-
dustrial sense. The Commission also held that the preclusion
of those payments would be an outcome consistent with the
intention of the parties.

CONCLUSIONS
I apply the same principles of interpretation to the awards

and the agreement as applied by the Commission at first in-
stance (see AB7-8).

An allowance was properly defined by the Commission, in-
sofar as the Commission applied the definition of “allowances”
contained in the Mutual Acceptance case, a meaning also at-
tributed to it by the Full Bench of this Commission in the
ALHMWU v TPI (op cit) case.

Clause 21(3)(b) prescribes that the employee shall be paid
at ordinary rate of pay for the time up to a maximum of eight
hours in any one day incurred in travelling pursuant to the
employer’s direction.

It is quite clear, having regard to the definitions to be ap-
plied above, that the amount prescribed is a payment, not part
of a wage, not in the nature of a wage, as I have defined it
above, payable as compensation for a particular aspect of work,
namely travelling.

Similarly, Clause 21(5) provides compensation for time given
in relation to travelling either to or from the job where the
time exceeds 20 minutes. That, too, is a payment notionally
distinct from a wage and payable as compensation for a par-
ticular aspect of work, namely travelling. That it takes that
meaning from a context is clear. The amounts concerned are a
thing or things allowed. They are not payments, in this case,
within the meaning of “wage”, as I have defined it above.

There is no doubt that Schedule 2, Clause 2 prescribed, in
plain words, that no allowances are payable to employees cov-
ered by the agreement except those allowances prescribed in
Schedule 2, Clause 2.

The allowances are all absorbed, therefore, in the hourly
rates, except insofar as they are separately provided for by
Schedule 2, Clause 2.

Accordingly, if Clause 21(3)(b) and Clause 21(5) of the award
prescribe the payment of allowances, then such allowances
are not payable because of Schedule 2, Clause 2 of the agree-
ment, which does not permit the payment of allowances, save
those prescribed in that clause itself.

On the other hand, if they are not allowances, they are pay-
ments which do not apply because Clause 14(3) of the
agreement does not allow for payment outside actual hours of
work authorised by the Company, and the only hourly rates, in
any event, are those prescribed by the agreement.

To make it clear, even if Clause 21(3)(b) and Clause 21(5)
payments are not allowances but are wages, then they are ab-
sorbed by virtue of Clause 7 and Schedule 2, Clause 2 of the
agreement in the hourly payments prescribed in Schedule 2,
Clause 1.

The payments contemplated are clearly payments by way of
allowances as defined. They are not within the exceptions con-
tained in Schedule 2, Clause 2. They are, therefore, absorbed
in the hourly payments prescribed in Schedule 2, Clause 1.
They are not, therefore, payable under the award.

For those reasons, I would hold that the Commission did not
err in its interpretation of Schedule 2, Clause 2 of the agree-
ment.

I do not, of course, it being unnecessary to do so, comment
on whether the payments in question, in any event, are pay-
ments which are or were required to be made under the terms
of Clause 21.

For those reasons, I would dismiss the appeal.
CHIEF COMMISSIONER W S COLEMAN: I have read

the reasons for decision of His Honour the President. I agree
that the appeal should be dismissed and have nothing further
to add.

COMMISSIONER A R BEECH: I have read the reasons
for decision of His Honour the President. I agree and have
nothing to add.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly,
APPEARANCES: Mr G Sturman on behalf of the applicant
Mr B F Shinners (of Counsel), by leave, and with him Mr R

Bathurst (of Counsel), by leave, on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch
(Appellant)

and

Leighton Contractors Pty Ltd
(Respondent).

No. 55 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER A R BEECH.

23 April 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 1st day of April 1998, and having heard Mr G Sturman,
on behalf of the appellant and Mr B F Shinners (of Counsel),
by leave, and with him Mr R Bathurst (of Counsel), by leave,
on behalf of the respondent, and the appellant having sought
leave of the Full Bench to amend the grounds of appeal and
there being no objection to such amendment, it is this day, the
23rd day of April 1998, ordered and directed by consent that
leave be and is hereby granted to the appellant herein to amend
the grounds of appeal by deleting the grounds of appeal filed
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on the 12th day of January 1998 and substituting therefor the
schedule headed “Amended Schedule in application 55 of
1998” filed herein on the 10th day of February 1998.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch
(Appellant)

and
Leighton Contractors Pty Ltd

(Respondent).
No. 55 of 1998

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER A R BEECH.

23 April 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 1st day of April 1998, and having heard Mr G Sturman,
on behalf of the appellant and Mr B F Shinners (of Counsel),
by leave, and with him Mr R Bathurst (of Counsel), by leave,
on behalf of the respondent, and the Full Bench having re-
served its decision on the matter, and reasons for decision being
delivered on the 23rd day of April 1998 wherein it was found
that the appeal should be dismissed, it is this day, the 23rd day
of April 1998, ordered that appeal No 55 of 1998 be and is
hereby dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

(Appellant)
and

Metropolitan Health Services Board
(Respondent).

No. 2416 of 1997.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER J F GREGOR.

28 April 1998.
Order.

THIS matter having come on for hearing before the Full Bench
on the 25th day of March 1998, and having heard Mr J A Long
(of Counsel), by leave, on behalf of the appellant and Ms J H

Smith (of Counsel), by leave, on behalf of the respondent,
wherein the hearing and determination of the appeal herein
was adjourned by consent, and whereas the parties herein hav-
ing filed a consent Minute of Proposed Order, seeking that the
appeal be wholly discontinued and the Full Bench having de-
termined pursuant to s.27(1)(a)(ii) and (iv) of the Industrial
Relations Act 1979 (as amended) that it should refrain from
hearing and determining appeal No 2416 of 1997, it is this
day, the 28th day of April 1998, ordered and directed that the
Full Bench refrain from hearing and determining the appeal
herein upon the appellant and respondent having consented to
discontinue appeal No 2416 of 1997.

By the Full Bench,
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

(Appellant)

and

Metropolitan Health Services Board

(Respondent).

No. 2416 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER J F GREGOR.

25 March 1998.

Order.
THIS matter having come on for hearing before the Full Bench
on the 25th day of March 1998, and having heard Mr J A Long
(of Counsel), by leave, on behalf of the appellant and Ms J H
Smith (of Counsel), by leave, on behalf of the respondent, and
the appellant having sought leave to have the hearing and de-
termination of the appeal herein adjourned, and the parties
herein having consented to waive the requirements of s.35 of
the Industrial Relations Act 1979 (as amended), it is this day,
the 25th day of March 1998, ordered and directed by consent
as follows:—

(l) THAT the parties hereto file and serve written sub-
missions within 14 days of the 25th day of March
1998.

(2) THAT the hearing and determination of appeal No
2416 of 1997 be and is hereby adjourned to a date to
be fixed.

By the Full Bench,
(Sgd.) P. J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Cain
(Appellant)

and

Allan Graham Shuttleton
(Respondent).

Nos. 1246, 1247, 1248, 1249 and 1250 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER J F GREGOR.
COMMISSIONER A R BEECH.

9 April 1998.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: The Full Bench heard Appeals Nos 1246
to 1250 of 1995 and upheld them, quashing the decisions of
the Industrial Magistrates in Complaints Nos 80, 81 and 82 of
1995 and Complaints Nos 84 and 85 of 1995.

Those decisions were appealed against to the Industrial Ap-
peal Court. The appeals were heard by that Court and orders
were made on 2 April 1997 as follows, namely—

“(1) Each of the five appeals be allowed.
(2) The decision of the Full Bench to quash the deci-

sions be set aside.
(3) Matters otherwise before the Court be remitted to

the Full Bench to be dealt with in accordance with
this decision.

(4) That there be liberty to apply.”
Counsel for both parties, when these appeals came back for

hearing and determination by the Full Bench on 17 March
1998, agreed that the only matter to be dealt with by the Full
Bench, arising from the appeals, was Ground 5 in appeal Nos
1246, 1247, 1948 of 1995 and Ground 4 in appeal Nos 1249
and 1250 of 1995, which read as follows—

“The learned magistrate erred in law in awarding the
complainant costs in the amount of $1,000 (or $1,250) as
the amount is unreasonable and therefore beyond the
power granted the learned magistrate in section 151 of
the Justices Act 1902.”

On each of Complaints Nos 80, 81 and 82 of 1995, on 19
October 1995, Her Worship, Ms A R Robbins, ordered that
the defendant pay $1,000.00 costs on each complaint, a total
of $3,000.00. On each of Complaints Nos 84 and 85 of 1995,
on 18 October 1995, Her Worship, Mrs D E Bennett-Borlase,
ordered that the defendant pay a total of $2,500.00 costs, be-
ing $1,250.00 on each charge.

Both Counsel submitted that the decision to order costs was
made under s.151 of the Justices Act 1902 (as amended) (here-
inafter referred to as “the Justices Act”). That section reads as
follows—

“In all cases of summary convictions and orders, the
justices making the same may, in their discretion, order
by the conviction or order that the defendant shall pay to
the complainant such costs as to them seem just and rea-
sonable.”

The decisions were, of course, made in the Industrial Mag-
istrate’s Court, which is a Court of record by prescription of
s.81(2) of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”).

In Australian Coal and Shale Employees’ Federation and
Another v The Commonwealth and Others [1953] 94 CLR
621 at 627, Kitto J said—

“So, too, in my opinion, the exercise of the discretion
to review a taxation of costs is subject to no narrower
limitation than that which was stated by Bovill CJ and
Brett J in Hill v Peel (1870) LR 5 CP 172—

“A very wide discretion must necessarily be left to the
taxing officer, which must be exercised by him after a
careful consideration of the particular circumstances of

each case; and where, after properly considering the mat-
ter, the master has arrived at a decision, it lies upon those
who impeach his decision to satisfy the Court that he is
wrong. Where principle is involved, the Court will al-
ways entertain the question, and if necessary, give
directions to the master; but, where it is a question of
whether the master has exercised his discretion properly,
or it is only a question as to the amount to be allowed, the
Court is generally unwilling to interfere with the judg-
ment of its officer, whose peculiar province it is to
investigate and judge each of the matters, unless there are
strong grounds to shew that the officer is wrong in the
judgment which he has formed.””

His Honour then went on to say at page 629—
“.... but it will in general interfere only where the discre-
tion appears not to have been exercised at all, or to have
been exercised in a manner which is manifestly wrong;
and where the question is one of amount only, will do so
only in an extreme case.”

quoting from the judgment of Jordan CJ, with whom Harvey
CJ in Eq and Street J agreed in Schweppes Ltd v Archer (1934)
34 SR(NSW) 178 at 183-184. (His Honour also considered
wider principles of review of discretionary judgments or deci-
sions, as manifested by, for example House v The King [1936]
55 CLR 499 a judgment often applied in this Commission.)

In Sundell v Queensland Housing Commission 94 CLR 531
at 533, Webb J held that, in default of the application of a
wrong principle or a mistake having been made by the taxing
officer, mere questions of the quantum of counsel’s fees,
whether on brief, refresher fees or conference fees, are not
open to review.

Since the Industrial Magistrate has cast upon her or him the
duty to fix costs in the manner of a taxing master (but not
according to the same principles, or requiring the same de-
tailed attention) then those principles which I have quoted
above apply. Indeed, Counsel for both parties agreed that those
principles apply.

Some assistance can be derived from Carter v Coombe (1989)
154 LSJS 317 in considering the function of a Magistrate in
fixing costs. That was a South Australian case dealing with
the fixing of costs in the Magistrate’s Courts. There, the ob-
servation was made that a Bill of Costs of the type used in
solicitor and client taxations is totally inappropriate and unac-
ceptable in matters of summary jurisdiction. I would say that
the same applies in the Industrial Magistrate’s Court in mat-
ters which might be said to be in its general jurisdiction or in
kindred matters, such as this. I would make the same observa-
tion as was held in Carter v Coombe (op cit) and as is the
practice generally in the Industrial Magistrate’s Court, where
summary jurisdiction practice applies, the Court should make
a general and discriminatory award of a lump sum by way of
costs or on a party and party basis (see also Lansley v Knight;
Ex Parte Murphy (1993) 113 ACTR 1).

It is and will be impracticable and undesirable for Magis-
trates to give precise reasons for fixing costs. It will also
generally be undesirable (although there may be exceptions)
and generally inappropriate for a Magistrate to tax a Bill of
Costs. In summary jurisdiction or in kindred matters, the sort
of assessment which occurred here and which is the practice
in Magistrate’s Courts, where processes in summary justice or
in similar matters, is most appropriate.

For those reasons, I am not persuaded, and, indeed, I would
require to be persuaded that it is appropriate to adopt the Su-
preme Court Costs Scale 1991(as amended), or any percentage
of that scale, in summary proceedings such as this, or pro-
ceedings such as this which, if not summary proceedings, are,
to all intents and purposes, the same.

The submission for the appellant was that the complainant
should be ordered to pay such costs as were just and reason-
able and that the amount might be set by reference to Costs
Scale 1991 under the Official Prosecutions (Defendents Costs)
Act 1973 (WA) (hereinafter referred to as “Costs Scale 1991”).
It was submitted that the Industrial Magistrates’ discretion had
miscarried in assessing costs at the amount so assessed. For
the respondent, it was submitted that the Industrial Magistrate’s
Court’s jurisdiction was neither a summary jurisdiction nor
was this a matter involving a claim for a defendant’s costs and
accordingly, the Costs Scale 1991 (op cit) was not applicable.
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The appellant attacked the decisions, too, on the basis that
they offended the prescriptions for sound exercise of discre-
tion referred to in Australian Coal and Shale Employees’
Federation and Another v The Commonwealth and Others (op
cit) at page 621. It was submitted, too, for the appellant, that
the “information” provided to the learned Magistrates, upon
which the amount of costs was assessed, was vague and insuf-
ficient and, therefore, that the exercise of discretion by the
Industrial Magistrates was unsound. There was a submission
that, in their decisions, Their Worships did not, as they should
have, take into account the defendant’s capacity to pay.

For the respondent, it was submitted that costs of $1,000 per
complaint and $1,250 per complaint, respectively, were or-
dered as a reasonable exercise of the discretion of the Industrial
Magistrate’s Court, and after hearing Counsel for both sides.
Further, the failure to enquire expressly into the means to pay
costs did not necessarily mean that the exercise of the discre-
tion miscarried (as to the necessity to make such an enquiry,
see Morgan v Biddle and Others (unreported, Supreme Court
of WA)(1980) SCL No 2845 of 1980 11 March 1980 per
Wallace J).

It was submitted, too, for the respondent, that it was open,
from the conduct of the proceedings, to assume that the appel-
lant’s legal fees were being paid by the TWU and that the
appellant, therefore, had the means to pay costs. Further,
Barbarich v Lee (1957) 59 WALR 11 at 13 was cited as au-
thority for the proposition that an award of costs cannot be
viewed as increasing the penalty against the appellant. I am
not satisfied that it is authority for such a proposition.

The Industrial Magistrate’s Court was exercising a prosecu-
tion jurisdiction, even though it is not specified as such in
s.81C of the Act, in my opinion.

I agree that there is apparently no prescribed scale under the
Justices Act or under any regulation thereunder which would
meet such a case as this, and if there is, it has not been estab-
lished. The absence of any such scale, however, where a person
is entitled to an order for costs, should not act as a barrier to an
order being made. (See Klahn v Talbot (unreported, Supreme
Court of WA)(1995) SCL No 950628S 20 November 1995
per Rowland J at B page 2). By implication, of course, in ap-
plying a scale which did not statutorily apply but which, as
Franklyn J observed in the same case at page 17, had been
accepted and acted upon by both complainants and defend-
ants, summary courts dealing with official prosecutions, appeal
courts on appeal from summary courts and by the profession
generally, a scale was applied which appropriately indicated
the limits within which the discretion to order costs should be
exercised; thus, it was appropriate that regard continue to be
had to it for that purpose, whilst recognising that it could not
bind the Court in the exercise of its discretion.

Pidgeon J in that case also considered that the use of the
scale, although it had no standing under the Act, was an ap-
propriate way to determine costs as the scale was consistent
with an authorised witness scale.

I state the obvious when I say that this case did not involve
the use of a witness scale, but that the Costs Scale 1991 is a
scale which prescribes costs payable to practitioners as well. I
am also satisfied that, whilst the use of the scale has those
flaws, it provides a useful guide for the exercise of a discre-
tion in fixing costs in matters such as this. (The scale could
not, of course, bind the Court in the exercise of its discretion.)
In saying that, I am fortified by what Their Honours said in
Klahn v Talbot (op cit).

There is no doubt that the practices under the Justices Act
apply because of regulation 3 of the Industrial Magistrate’s
Court Regulations 1985 (as amended). I say that because the
jurisdiction exercised in these matters by the Industrial Mag-
istrates was not exercised as either general or civil jurisdiction
as those terms are defined in s.81 of the Act.

A reading of the transcript reveals that sufficient submis-
sions were made to provide material on which the Industrial
Magistrates, acting in part as taxing masters could assess costs,
and these submissions included references to preparation, to
time of hearing, to fees for Counsel, to numbers of complaints,
etc.

In the light of my observations, (supra), there was no need
for detailed reasons for reaching the decision as to costs reached
by each Industrial Magistrate in these matters, and the reasons

provided are quite adequate. They are, indeed, also obvious
from the quantum fixed in each case. The approach which I
take is also the sort of approach taken in Kellett v Buchanan
(1935) SASR 144. In that case it was held that the Magistrate
hearing the case had sufficient material before him on which
to fix an amount for witness fees and expenses.  Whilst this
was not a case involving fixing of witness fees and expenses,
the principle is the same. There was sufficient material in the
form of submissions and the Costs Scale of 1991 as a guide, to
enable Their Worships to fix the amount of costs, in each case,
as they did, even if there was no specific reference to the same.

There is nothing to indicate that the learned Industrial Mag-
istrates inquired as to the means of the defendant to pay as the
ratio decidendi in Morgan v Biddle and Others (op cit) might
be said to require. However, I am not of the view that the
failure to do so was fatal, having regard to the quantum or-
dered and having regard to the opportunity which existed for
Counsel for the appellant to make submissions on that point.

There is a further reason why failure to follow what was
decided in Morgan v Biddle and Others (op cit) did not repre-
sent a miscarriage of the Court’s exercise of discretion. The
principle was clearly expressed by the High Court in Latoudis
v Casey (1990) 65 ALJR 151 where the majority heard and
decided an appeal from the Full Court of the Supreme Court
of Victoria concerning the criteria to be applied by a Court of
summary jurisdiction in exercising a statutory discretion to
award costs in criminal proceedings.

In that case the proceedings had terminated in favour of the
defendant. However, the ratio decidendi of the case is binding
on the Full Bench.

The provisions referred to in the Magistrates (Summary Pro-
ceedings) Act 1975 (Vic) and in the legislation of other States
enabled the Court to order costs in favour of a complainant or
defendant to pay such costs as the Court considers just and
reasonable.

Mason CJ observed, at page 151, that the fact that separate
provision was made for the two situations may well indicate a
legislative appreciation that the exercise of each discretion may
call for an examination of different considerations. However,
that does not detract from the ratio of the majority reasons for
judgment (per Mason CJ, Brennon and Dawson JJ)

That can be expressed as follows—
“Neither in civil nor in criminal proceedings are costs

awarded in punishment of the successful party; they are
compensatory in the sense of indemnifying the success-
ful party against the expense the proceedings have imposed
on him.”

However, since the fundamental principle is that the order
for costs is made as an indemnity then the ability of the de-
fendant to pay could not subordinate the principle.

Whilst it may however, in terms of Morgan v Biddle and
Others (op cit) be relevant to the question of whether an amount
is reasonable and just and within the meaning of s.151 of the
Justices Act 1902, but it will not alone be determinative where
a defendant is concerned. In this case, it was a fair assumption
that the respondent was employed by either the State or Fed-
eral “TWU” and that his own personal ability to pay was not
the only consideration. However, no specific inquiry was made
in this case as Morgan v Biddle and Others (op cit) requires
nor was it a matter raised on behalf of the appellant.

Since the Full Bench is subject to appeal only to the Indus-
trial Appeal Court consisting of three learned Judges of the
Supreme Court, I would not, with respect, regard the Full Bench
as bound by the Reasons for Judgement of a single judge of
the Supreme Court. Such reasons would very often however
be persuasive authority.

In any event, I would not regard the judgment of Wallace J
in Morgan v Biddle and Others (op cit) as binding. Whilst in
some cases a failure to inquire as to the ability of the defend-
ant to pay might result in a miscarriage in the exercise of the
discretion, it will not be the case where the amount(s) fixed is/
are on the face of it as they were in these matters palpably just
and reasonable within the meaning of s.151.

Further, I am not persuaded that, as a matter of principle,
costs should be said to be part of the penalty. Even if they are,
I cannot see that costs should be reduced as a sound exercise
of discretion, because costs are awarded on the basis that the
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successful party is entitled to be reimbursed as far as possible
for the expense to which he/she/it has been put in prosecuting
or defending the proceedings (see R v Burt; ex parte Presburg
[1961] QB 625 and [1960] 1 All ER 424 (QBD)). To reduce
the amount as an adjustment of penalty would not result in an
order for a properly assessed amount of costs.

The amounts fixed were just and reasonable because they
are not far removed from the amounts assessable under the
Costs Scale 1991 nor was there apparent any indication of a
misuse of the discretion as to warrant the Full Bench’s inter-
ference. In any event, it was not established within the principle
in Australian Coal and Shale Employees’ Federation and An-
other v The Commonwealth and Others (op cit) that Their
Worships were wrong. The matter involved fixing quantum
and nothing has been said to persuade me that the Full Bench
should interfere, I not being satisfied that the discretion was
exercised in a manner which was manifestly wrong.

I am not persuaded, in any case, for those reasons, that the
amount assessed for costs was assessed by any mistake, by
any error in principle or that there was any part of the exercise
of the discretion with which the Full Bench, should be per-
suaded that it should rightly interfere (see House v The King
(op cit)).

I would dismiss the appeals.

DISMISSAL OF APPEALS AND COSTS APPLICATION
For the respondent, it was submitted that the appeals should

be dismissed and the costs of the appeals should be borne by
the appellant. I agree that the appeals should be dismissed as I
have said above.

COSTS OF APPEALS
As to the application for costs of the appeals, I make the

following observations.
These were appeals brought under s.84 of the Act, as against

penalty and orders of an Industrial Magistrate’s Court, includ-
ing orders as to costs (see Act at s.84(1)).

By virtue of s.84(5), costs and proceedings under s.84 shall
not be given to any party to the proceedings for the service of
any legal practitioner or agent of that party unless, in the opin-
ion of the Full Bench, the proceedings have been frivolously
or vexatiously instituted or defended, as the case requires, by
the other party. (As to what is frivolous or vexatious, see ABLF
v Clark and Another (IAC) 76 WAIG 4).

It was not contended that these appeals were frivolous or
vexatious, nor was it the case. There was nothing frivolous or
vexatious about the appeals and the manner of their prosecu-
tion.

These were appeals which, although not made out, nonethe-
less required an important question of law to be decided, and
were properly brought, properly argued and then decided. For
those reasons, whilst I would dismiss the appeals, I would
make no order as to costs.

COMMISSIONER J F GREGOR: These appeals originate
from two hearings which occurred on the 18 and 19 October
1995 before two separate Industrial Magistrates involving com-
plaints alleging breach of s.96E(1)(b) of the Industrial Relations
Act, 1979. In disposing of those complaints the learned Mag-
istrates both made awards of costs to the complainant. In the
case of complaints Nos 84 and 95 of 1995 Her Worship, Ms D
E Bennett-Borlase ordered that the defendant pay a cost of
$1,250 on each charge and on the 19 October Her Worship,
Ms A R Robbins ordered that the defendant pay $1,000 costs
on each complaint. The matter now before the Full Bench is
an appeal by the then defendant that both of the Magistrates
erred in law in awarding the costs as the amount is unreason-
able and for that reason is beyond the power granted the learned
Magistrates in s.151 of the Justices Act, 1905.

Section 151 of the Justices Act, 1902 is as follows—
“In all cases of summary convictions and orders, the

justices making the same may, in their discretion, order
by the conviction or order that the defendant shall pay to
the complainant such costs as to them seem just and rea-
sonable.”

The power of a Magistrate to award costs as it originates in
s. 151 of the Justices Act is a discretionary power. A discre-
tionary decision of that nature should not be overturned on
appeal unless a clear error of principle is demonstrated. This

means that the role of the Full Bench is to review the Magis-
trates decisions from the viewpoint of deciding whether or not
the tests that are set out in s.151 of the Justices Act have been
applied. That is, did the Magistrates at first instance award an
amount of costs which is just and reasonable. If the Full Bench
decides that the amount it would award is different to those
the Magistrates awarded, it will not act upon that difference if
no clear error of principle has been shown to exist. In other
words the Full Bench will not interfere if the Magistrates have
properly executed s.151 of the Justices Act.

It was suggested by Counsel for the appellant that informa-
tion before the Magistrates was vague and insufficient and
this therefore deprived them of the opportunity to properly
assess what was an appropriate sum in the circumstances. The
transcript of the proceedings before the Magistrates shows that
it not the case, they were more than aware of the number of
witnesses that had been called. Additionally in the jurisdiction
in which the Magistrates sit they continually hear cases of a
similar genre and are therefore aware of the complexity of
issues that arise. They are perfectly entitled to call into the
measure their knowledge of the assessment of these types of
costs. There is nothing which indicates that either of them were
not in the position or did not have enough information to make
an informed decision in relation to costs, which in my respect-
ful view they have. For these appeals to be successful the
appellant would have to establish that a clear error on the part
of the Magistrates occurred. That has not been done so in ef-
fect the appeal is against the amount which was awarded. If
that is correct, and I think it is, the appellant would have to
establish that were exceptional reasons for this Full Bench to
interfere. That has not been done and I would dismiss the ap-
peals.

COMMISSIONER A R BEECH: In my view the appeals in
this matter have not been made out. The assessment of costs
by an Industrial Magistrate is an exercise of discretion. I ac-
cept that strong grounds need to be made out to show that the
Industrial Magistrate was wrong in the costs awarded in the
exercise of that discretion. It is the discretion of the Industrial
Magistrate which is exercised and although I tend to the view
that the amount ordered by way of costs is more than I might
have awarded, the issue is whether the Industrial Magistrates
erred in the exercise of their respective discretions. I am not
satisfied in the circumstances of this case that it has been shown
that the discretions have miscarried and accordingly the ap-
peals must be dismissed.

THE PRESIDENT: For those reasons, the appeals are dis-
missed.

Order accordingly,
APPEARANCES: Mr P Williams (of Counsel), by leave,

on behalf of the appellant Mr C Pruiti (of Counsel), by leave,
on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Cain

(Appellant)

and

Allan Graham Shuttleton

(Respondent).

(Nos. 1246, 1247, 1248, 1249 and 1250 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER J F GREGOR.
COMMISSIONER A R BEECH.

9 April 1998.

Order.
These matters having come on for hearing before the Full

Bench on the 17th day of March 1998, and having heard Mr P
Williams (of Counsel), by leave, on behalf of the appellant
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and Mr C Pruiti (of Counsel), by leave, on behalf of the re-
spondent, and the Full Bench having reserved its decision on
the matters, and reasons for decision being delivered on the
9th day of April 1998 wherein it was found that the appeals
should be dismissed, it is this day, the 9th day of April 1998,
ordered that appeals Nos 1246, 1247, 1248, 1249 and 1250 of
1995 be and are hereby dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Proceedings for enforcement

of Act—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Glenda Harris
Applicant

and

Ermanno Ottorino De Campo
Respondent.

No 2336 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER C B PARKS.

23 February 1998.
Reasons for Decision.

THE PRESIDENT: These are the unanimous Reasons for
Decision of the Full Bench. This is an application by the ap-
plicant, Glenda Harris, an Industrial Inspector as defined in
s.7 of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”), properly made under
s.84A of the Act.

By the application, the applicant seeks the enforcement of
s.102 of the Act. The particulars of the application contained
four separate allegations of a contravention or failure to com-
ply with s.102.

For convenience, we reproduce hereunder the schedule of
particulars to the application containing the allegations of
breach.

“Schedule.
(1) On 5 June 1997 at 35 Cheriton Street, Perth, Mr Ermanno

Ottorino De Campo failed to produce for examination a record
as defined by Section 98(7) namely time and wages records
for the period July 1990 until 14 November 1996 that relate to
Mr Mark William Kramar, a former employee, contrary to
Section 102(l)(a) of the Industrial Relations Act 1979 when
requested by letter on 27 May, 1997 and orally on 5 June 1997
by Mr Peter Healy, Industrial Inspector.

(2) On 23 June 1997 Mr Ermanno Ottorino De Campo failed
to produce for examination a record as defined by Section 98(7)
namely time and wages records for the period July 1990 until
14 November 1996 that relate to Mr Mark William Kramar, a
former employee, contrary to Section 102(l)(a) of the Industrial
Relations Act 1979 when requested by Ms Angie Young,
Industrial Inspector, by letter on 16 June 1997.

(3) On 10 October 1997 Mr Ermanno Ottorino De Campo
failed to produce for examination a record as defined by Section
98(7) namely time and wages records for the period 27 May
1997 until 12 September 1997 that relate to Mr Helmut Posch,
a former employee, contrary to Section 102(l)(a) of the
Industrial Relations Act 1979 when requested by Ms Glenda
Harris, A/Senior Industrial Inspector, by a letter on 1 October
1997 and a facsimile on 6 October 1997 and 9 October 1997.

(4) On 5 June 1997 at 35 Cheriton Street, Perth, Mr Ermanno
Ottorino De Campo resisted and obstructed Mr Peter Healy,
Industrial Inspector, and Ms Angie Young, Industrial Inspector,
in the performance of their duty under Section 98(3) of the
Act, contrary to Section 102(2)(a) of the Industrial Relations
Act 1979.”

The application was opposed by the respondent.
We then refer to a number of relevant sections of the Act.

Industrial Inspectors, as defined, may be appointed under and
subject to Part 3 of the Public Sector Management Act 1994,
for the purposes of securing the observance of the provisions
of the Act and of awards, industrial agreements and orders in
force under the Act (see s.98(1)).

Industrial Inspectors are required to perform such duties and
make such investigations, and reports in relation to the
observance of the provisions of the Act, the regulations, and
of any award, industrial agreement or order, as the Minister
directs.(see s.98(2))

The Minister has generally directed Industrial Inspectors in
this regard (see exhibit 2).

S.98(3) prescribes a number of powers which it confers on
inspectors for the purposes of carrying out their functions under
the Act.

Most relevantly, s.98(3)(e) and (f) provide respectively as
follows—

“(e) by notice in writing or orally require a person hav-
ing the control of, or access to, a record, whether
kept in an industrial location entered by him under
this subsection or elsewhere, to produce, exhibit, send
or deliver that record for his examination in accord-
ance with that requirement;

(f) examine, and seize or retain or take extracts from or
copies of, any record produced, exhibited, sent or
delivered for his inspection in compliance with a re-
quirement made under this subsection;”

A “record” is defined by s.98(7) as follows—
““record” means any thing or process on or by which in-
formation is recorded or preserved or by means of which
a meaning can be conveyed by any means in a visible or
recoverable form, whether or not the assistance of some
electronic, electrical, mechanical, chemical or other ma-
chine or process is required to convey that information or
meaning.”

S.102(1)(a) prescribes that a person shall not, being lawfully
required to do so, fail to produce or exhibit or allow to be
examined, a record as defined by s.98(7).

S.102(2)(a) prescribes that a person shall not “resist or
obstruct a person in the performance of a duty imposed or the
exercise of a power conferred by or under this Act”.

THE FACTS
The Full Bench heard evidence for the applicant from Mr

Peter Lalor Healy, Ms Angie Catherine Young and Ms Glenda
Louise Harris. For the respondent, only Mr Ermanno Ottorino
De Campo, the respondent, gave evidence.

The applicant is a duly appointed Industrial Inspector.
The respondent, Ermanno Ottorino De Campo, carries on

business under the name of De Campo Bakery, which is a
business name (see exhibit 3) and is a director of another
company, De Campo Holdings Pty Ltd, a duly incorporated
company (see exhibit 4), with a number of other persons. He
is and was, at all material times, one of those persons.

On 24 April 1997, a written complaint was made by a Mr
Mark William Kramar, a former employee of De Campo
Bakery, with the Department of Labour and Productivity, and
in particular the Industrial Inspectors (see exhibit 5).

By the complaint, Mr Kramar alleged that he was not paid
the pro rata annual leave to which he was entitled under the
applicable award, the Breadcarters’ (Metropolitan) Award No
35 of 1963, when he gave notice to terminate his employment,
and in fact, terminated it.

Following that complaint, and as a result of it, Mr Peter
Lalor Healy, a duly appointed Industrial Inspector, who gave
evidence in these proceedings, wrote a letter to the respondent
dated 28 May, 1997 (see exhibit 6) requiring the respondent to
produce the time and wages record of the employers for the
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period of Mr Kramar’s employment, from July 1990 until April
1997, required to be kept under Clause 18 of the award (in
fact, a time and wages record is required to be kept under
Clause 18). This notice was given, as we find, pursuant to
s.98(1)(e) of the Act.

Mr Healy, also, by the notice to the respondent in the same
letter, advised that he would attend the premises at 35 Cheriton
Street, Perth, the premises of the De Campo Bakery on 5 June
1997, to inspect and examine those records.

Mr Healy also advised in the same letter that he intended to
question the respondent concerning the complaint of Mr
Kramar.

On 5 June 1997, as notified in advance, Mr Healy, with
another Industrial Inspector, Ms Angie Catherine Young,
attended at the abovementioned premises of De Campo Bakery
at 3.00 pm. There, the inspectors met the respondent and
interviewed him.

The inspectors mentioned the nature of the complaint. The
respondent informed the inspectors that Mr Kramar was not
entitled to a pro rata annual leave payment because he had not
given sufficient notice.

The respondent produced a time and wages record relating
to Mr Kramar’s employment, but for the period from the week
ending 15 November 1996 to the week ending 4 April 1997
(see exhibit 7 (copy extract)). Mr Healy said that the record
was deficient in that it did not have starting and finishing times
of work each day.

Mr Healy asked the respondent to provide a photocopy of
that record and the balance of the records. According to Mr
Healy and Ms Young, the respondent said that that was
impossible and he did not produce them. The inspectors also
asked for copies of all the time and wages records relating to
Mr Kramar’s employment since 1990. The respondent,
according to the inspectors, said that that was impossible and
told Ms Young and Mr Healy to “get stuffed”.

The respondent agreed in evidence that it was impossible,
reiterated that it was still impossible, and agreed that he had
refused to provide the records back to 1990, because he was
not disposed to spend the time to find them. He also agreed
that he told Mr Healy and Ms Young to “get stuffed”. By saying
“get stuffed”, the respondent said he meant that he was not
prepared to produce the records. Indeed, he said in evidence
that he was not prepared to produce the records, even if given
time to do so.

It was clear, also, that the respondent had informed the
inspectors that Mr Kramar had not given sufficient notice of
his intention to terminate the contract, even though the notice
given by Mr Kramar was the notice required by Clause 16 of
the award, namely one week.

The respondent repeated that opinion in evidence. We find
that the respondent refused to photocopy one set of records or
produce the other records, despite being requested to do so.

It was alleged in evidence by Ms Young and Mr Healy that
the respondent had ordered them off the premises and ushered
them out. Mr Healy said that the respondent’s manner was
threatening and he became aggressive in tone, inviting them
to take him to court.

We accept that the respondent was angry and raised his voice,
much as he did, a great deal, in the witness box, when he was
giving evidence. We also accept that he made it clear that he
wanted them off the premises, and told them to go. On his
own evidence, he invited them to go. Indeed, his attitude, as
expressed in the witness box, was that he resented what the
inspectors were doing.

The inspectors left when the respondent told them to go.
When they left, they had not received answers to questions
asked of the respondent and had other questions to put to him.
We so find.

On 16 June 1997, Ms Young sent a notice to the respondent,
requesting the time and wages records relating to Mr Kramar’s
employment for the period July 1990 to April 1997. The
production of these documents was required by 23 June 1997
(see exhibit 9). The evidence was that the documents were
required to be produced because of proposed proceedings in
the Magistrates’ Court.

On 18 June 1997, the respondent forwarded, by facsimile
communication, a copy of time and wages records relating to

Mr Kramar’s employment, but only for the period 15 November
1996 to 1 April 1997. However, he failed to produce, and still
refuses to produce, records for the period July 1990 until 15
November 1996.

As we have said, those records have still not been produced,
and in fact, the respondent expressly declines to produce them.

Indeed, the respondent said in evidence that he offered to
photocopy the current time and wages record. He said that he
told the inspectors that he had no time to give them the records
for seven years. He said in evidence that he did not know how
long it would take to get the records for seven years, although
they are on the premises.

There was a complaint by another former employee, Mr
Helmut Posch, made to the Industrial Inspectors on 26
September 1997, alleging that he had not been paid the annual
leave entitlements, which the employer was bound to pay him,
pursuant to the applicable award (see exhibit 11).

The applicant, then Acting Senior Industrial Inspector, but
in any event, an Industrial Inspector, allocated herself to
investigate the complaint which related to obligations
prescribed by Clause 14 of the award.

On 1, 6 and 9 October 1997, she requested copies of time
and wages records for the period 27 May 1997 until 12
September 1997 relating to Mr Posch’s employment and other
information (see exhibits 14 and 15). The notices, forwarded
to the respondent, and received by him, required that the records
be produced by 10 October 1997 (see exhibit 12).

The respondent forwarded to the applicant a facsimile
communication dated 3 September 1997 in the course of which
he confirmed Mr Posch’s starting and finishing dates. He made
allegations about Mr Posch’s conduct and denied that any
income was owing to Mr Posch and said “Let this be the end
of the matter”.

The respondent has failed to provide the records as requested,
and refuses to do so, even though such records must and are
and were kept, on the evidence, at De Campo Bakery.

We had the advantage of seeing the witnesses give their
evidence. Wherever the evidence of the respondent is in conflict
with that of the witnesses for the applicant, we are satisfied,
and find that the applicant’s witnesses’ evidence revealed by
them that the wages records requested were not produced, nor
will the respondent produce them now.

We are satisfied, on the balance of probabilities, (and indeed
we would be satisfied beyond reasonable doubt) and find that—

1. That the applicant and the other Industrial Inspec-
tors who gave evidence were Industrial Inspectors
within the meaning of the Act, duly appointed and
empowered to act on the Minister’s direction given
under s.98(2) of the Act.

2. That the inspectors were investigating alleged
breaches of an award and acted within power in so
doing (see McCorry v Constantinou (1991) 71 WAIG
2769 and Curran v Thomas Borthwick & Sons (Pa-
cific) Ltd (1990) 33 IR 6.

4. We are also satisfied and find on the facts as we found,
that a notice to produce or send records for examina-
tion, as defined, was given within the meaning of
s.98 and s.102, that it was made to the respondent by
an Industrial Inspector in each case, that such request
was part of a proper investigation of allegations of
breaches of the applicable award, and that the re-
spondent, on his own admission, failed to comply
with the requests on the three occasions, as alleged,
and still refuses to comply.

5. We are satisfied that such notices were given to the
respondent by the inspector.

6. We are satisfied and find that the refusals relate to
time and wages records alleged to be required to be
kept in relation to the employment of two former
employees of De Campo Bakery under the award.

7. We are satisfied and find that the respondent was in
control of or had access to such records.

8. We are satisfied and find that the records, the subject
of these proceedings, were records as defined in
s.98(3) and (7) of the Act.
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9. We are satisfied that the respondent was lawfully
required to produce a record as defined in s.98(3) to
be produced, or allowed to be examined.

We find the breaches as alleged in paragraphs 1, 2 and 3 of
the Schedule to the application herein to have been proven.

RESISTING OR OBSTRUCTING
The applicant must establish, on the balance of probabilities,

that the respondent resisted or obstructed an inspector or
inspectors acting in the performance of a duty imposed by or
in the exercise of a power conferred under the Act. For the
reasons which we have already found, it is quite clear that the
inspector or inspectors were so acting.

The meaning of “resist and obstruct” is to be interpreted in
the context of the nature of the exercise of power or
performance of duty said to have been resisted or obstructed
(see Curran v Thomas Borthwick & Sons(op cit) at page 20
per Gray J).

A person resists or obstructs a person where that person
frustrates the first person’s attempt to exercise a power or
perform a duty.

Where the conduct of the second person makes the exercise
of the power or performance of a duty substantially more
difficult, then there is a resisting or obstructing (see Plunkett v
Kraemer [1934] SASR 124 at 127 per Napier J and McCorry
v Constantinou(op cit) at page 2771).

A person resists or obstructs a person in the exercise of a
power or the performance of a duty where that person’s conduct
delays the exercise of that power or the performance of that
duty (see Elrick v Terjesen [1948] VLR 184 at 187 per Herring
CJ and Ansett Transport Industries (Operations) Pty Limited
v AFAP (1991) 38 IR 282 at 289 per Ryan and Heerey JJ).

Where a person is alleged to have resisted or obstructed
another person in the exercise of a power or the performance
of a duty by the second, under the Act, it is not necessary to
prove that the person alleged to have obstructed or resisted
knew that the person was attempting or authorised to exercise
a power or perform a duty under the Act (see R v Reynhoudt
(1962) 107 CLR 381; Bonder v Howell [1984] WAR 76).

When Industrial Inspectors, jointly engaged in the
performance of their duty, are ordered to leave premises, this
can amount to hindering or obstructing (see Curran v Thomas
Borthwick & Sons(op cit) at page 23 per Gray J).

The power to inspect and examine carries with it, without
specific mention, every power and every control, the denial of
which would render the grant of that power ineffective (see
D’Emden v Pedder (1904) 1 CLR 91). For example, the wilful
taking away of the thing sought to be inspected amounts to an
obstruction of the officer seeking to inspect it.

The power to inspect and examine has implicit within it the
authority to detain or take such thing to be inspected for
sufficient time so as to permit the inspection and examination
to continue.

The basic element in relation to obstruction is the purposeful
act of making it more difficult for a law enforcement officer to
do that which he is employed to do, provided that he is acting
in good faith (see Goddard v Collins 55 LGRA at 57 per Nathan
J).

In this case, in ordering the inspectors from the premises, in
effectively preventing them taking or having access to copies
of some records and in refusing to produce others, the
respondent committed, on 5 June 1997, the purposeful act of
making it more difficult for the inspectors to do that which
they are employed and empowered to do. The denial of their
power to inspect and examine and the interruption of their
attempt to examine constituted obstruction and resistance and
were elements of a purposeful act of making it more difficult
for them to do their duty.

It was submitted that the direction to leave the premises,
given by the respondent to the inspectors, constituted hindering
or obstruction within the principles laid down in those
authorities. We are satisfied that it was.

We find all of the alleged breaches proven. Indeed, we are
satisfied and find on the balance of probabilities (and would
find beyond reasonable doubt if it were necessary, which it is
not) that the respondent resisted or obstructed Angie Catherine
Young and Peter Lalor Healy in the performance of their duty
under s.98(3) of the Act, contrary to s.102(2)(a).

We would list the application to hear submissions pursuant
to s.84A(4)(a) and s.84A(5), and any other relevant
submissions.

APPEARANCES: Mr N Monahan (of Counsel), by leave,
on behalf of the applicant

Mr J N Uphill, as agent, on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Glenda Harris
Appellant

and

Ermanno Ottorino De Campo
Respondent.

No 2336 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER C B PARKS.

22 April 1998.
Reasons for Decision.

THE PRESIDENT: These are the unanimous Reasons for
Decision of the Full Bench. This matter came on before the
Full Bench on 3 April 1998. Written submissions were filed
which were developed by Mr Monahan (of Counsel) for the
applicant, and Mr Uphill, as agent for the respondent, before
us.

The Full Bench was dealing with four separate findings of
breach of the Industrial Relations Act 1979 (as amended)
(hereinafter called “the Act”) found to have been proven, in
our Reasons for Decision issued on 23 February 1998.

In dealing with the application, the Full Bench was required
to have regard to the seriousness of the contraventions or
failures to comply, and any undertakings that may be given as
to future conduct.

There was no evidence of any other applications of breach
or failure to comply under s.84A having been proven against
the respondent. There was no undertaking given to the Full
Bench as to the respondent’s future conduct.

It was not disputed that the respondent, Mr De Campo, was
an employer, which he clearly was and that, if a pecuniary
penalty were imposed, the maximum which could be imposed
is $2,000 (see s.84A(5)(a)(ii)).

The breaches were serious in that there were four of them,
that they involved vehement and clear defiance of requests
and quite deliberate and clear refusals by the respondent to
comply with his obligations under the Act.

The breaches also involved quite flagrant refusals to comply
with requests made by public officers carrying out their duty
under an Act of Parliament.

It is fair to observe, too, that these breaches were committed
against the background of forthcoming proceedings against
the respondent in the Industrial Magistrates Court.

It was submitted to us by Mr Uphill that two of the breaches
so found were in fact one and the same, but that was not
submitted before the Full Bench found the allegations proven.
There were a number of other matters submitted to be relevant,
in mitigation, including Mr De Campo’s ethnic background.
We take those into account, as we have the oral and written
submissions made on behalf of the applicant and of the
respondent.

However, the circumstances of this case are somewhat
serious. There were four proven allegations of refusal to comply
with the Act, or of contravention thereof. These were point
blank refusals. They were separate, even if one allegation
related to the same subject matter and was made on two
occasions. The requests made have still not been complied
with. The fact that the Industrial Magistrate’s proceedings have
been completed does not obliterate that fact.
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There was and is no undertaking by the respondent to amend
his conduct in the future and no remorse shown, though his
“offences” are quite serious. That seriousness is required to be
marked in the imposition of penalty.

Against that are the matters submitted by Mr Uphill, and the
fact that the respondent had not previously “offended”.

For the reasons which we have mentioned above, a caution
or a penalty near the bottom of the scale would not mark the
seriousness of the breaches committed by the respondent or
reflect the necessary deterrent element. On the other hand, Mr
De Campo’s personal situation and the absence of any proof
of previous contraventions or failure to comply would not merit
the maximum penalty or a penalty near the maximum.

For those reasons, each breach merited a penalty somewhat
removed from the minimum. Accordingly, the penalty of
$500.00 in each instance was imposed, making a total of
$2,000.00. No order for costs was sought.

There was an application for an order that the respondent be
granted time within which to pay any pecuniary penalty. The
basis on which this application was made was that, recently,
the Industrial Magistrate had imposed a substantial penalty
upon the respondent in the order of $20,000.00. However, there
was no evidence of any inability to pay the amount or the
amounts which the Full Bench might impose by way of penalty
and no evidence of any real hardship which might result from
a short period within which payment of the penalty should
occur, being fixed.

The Full Bench, therefore, allowed the respondent fourteen
days within which to pay the amount of the penalty fixed by
the Full Bench.

APPEARANCES: Mr N Monahan (of Counsel), by leave,
on behalf of the applicant

Mr J N Uphill, as agent, on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Glenda Harris
Applicant

and

Ermanno Ottorino De Campo
Respondent.

No 2336 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER C B PARKS.

3 April 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 27th day of January 1998, and having heard Mr N
Monahan (of Counsel), by leave, on behalf of the applicant
and Mr J Uphill, as agent, on behalf of the respondent, and the
Full Bench having reserved its decision on the matter, and
reasons for decision being delivered on the 23rd day of
February 1998, wherein it was found that the four alleged
breaches were proven, and having come on for hearing of
submissions pursuant to s.84A(4)(a) and s.84A(5) of the
Industrial Relations Act 1979 (as amended) (“the Act”), and
any other relevant submissions on the 3rd day of April 1998,
and having heard Mr N Monahan (of Counsel), by leave, on
behalf of the applicant and Mr J Uphill, as agent, on behalf of
the respondent and the Full Bench having determined that
supplementary reasons for decision will issue at a future date,
it is this day, the 3rd day of April 1998, ordered and declared
as follows—

(1) THAT the allegation that on the 5th day of June 1997,
at 35 Cheriton Street, Perth, Ermanno Ottorino De
Campo failed to produce for examination a record as
defined by Section 98(7) of the Act, namely time
and wages records for the period July 1990 until the
14th day of November 1996, that relate to Mark

William Kramar, a former employee, contrary to
Section 102(1)(a) of the Act, when requested by let-
ter on the 27th day of May 1997, and orally on the
5th day of June 1997, by Peter Lalor Healy, Indus-
trial Inspector, is proven.

(2) THAT the allegation that on the 23rd day of June
1997, Ermanno Ottorino De Campo failed to pro-
duce for examination a record as defined by Section
98(7) of the Act, namely time and wages records for
the period July 1990 until the 14th day of November
1996, that relate to Mark William Kramar, a former
employee, contrary to Section 102(1)(a) of the Act,
when requested by Angie Catherine Young, Indus-
trial Inspector, by letter on the 16th day of June 1997,
is proven.

(3) THAT the allegation that on the 10th day of October
1997, Ermanno Ottorino De Campo failed to pro-
duce for examination a record as defined by Section
98(7) of the Act, namely time and wages records for
the period 27th day of May 1997, until the 12th day
of September 1997, that relate to Helmut Posch, a
former employee, contrary to Section 102(1)(a) of
the Act, when requested by Glenda Louise Harris,
A/Senior Industrial Inspector, by a letter on the 1st
day of October 1997, and a facsimile on the 6th day
of October 1997, and 9th day of October 1997, is
proven.

(4) THAT the allegation that on the 5th day of June 1997,
at 35 Cheriton Street, Perth, Ermanno Ottorino De
Campo resisted and obstructed Peter Lalor Healy,
Industrial Inspector and Angie Catherine Young, In-
dustrial Inspector, in the performance of their duty
under Section 98(3) of the Act, contrary to Section
102(2)(a) of the Act, is proven.

(5) THAT in relation to each such breach so proven, the
Full Bench imposes upon the respondent, Ermanno
Ottorino De Campo, a penalty of $500.00 and or-
ders that the said total sum of $2,000.00 be paid to
the Registrar within 14 days of the 3rd day of April
1998.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Unions—Application for Orders

under Section 72A—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
Applicant.

No 1401 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

24 October 1997.
Reasons for Decision.

THE PRESIDENT: At the conclusion of the evidence for the
applicant organisation ((ie) the applicant organisation’s case),
Mr Schapper (of Counsel) for the applicant organisation made
application for an order that the Registrar conduct a secret
ballot of employees of RGC Mineral Sands Ltd Capel
(hereinafter referred to as “RGC”) to ascertain the wishes of
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those employees as to industrial representation by the applicant
organisation or The Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers (hereinafter referred to
as “the AWU”).

The application was made orally, but was evidenced by a
minute of proposed order which was handed to the Full Bench,
with copies being provided to the s.72A(5) “parties”.

The form of the questions to be put in the ballot were to be
ascertained by the operation of the orders made, if such orders
were made.

Mr Schapper submitted that it was within power to make
such an order, and, in fact, that the power, in particular, was
conferred by s.26(1)(b) and s.27(1)(v) of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
“the Act”).

Further, it was submitted that this was important evidence
for the purpose of resolving the question what the RGC’s
employees’ preference was between the applicant organisation
and the AWU.

The Full Bench had, of course, heard evidence of the
membership and non-membership of various organisations at
the RGC site. It is fair to say that there will be further evidence
on that issue.

It was submitted that the matter would involve the Full Bench
informing itself, as it was entitled to do, in a satisfactory and
democratic way.

The application was opposed by Counsel for RGC and by
Counsel for the AWU.

Mr Schapper, for the applicant organisation, submitted as
follows—

(1) That there ought to be an independently conducted
secret ballot of all relevant persons to be completed
before the resumption of the hearing of these pro-
ceedings on Monday, 1 December 1997.

(2) That there are provisions in the Act for the taking of
secret ballots.

(3) That it can then be ascertained on the basis of mate-
rial which “is as far as possible accurate” what the
employees want.

(4) That his client embraced this concept consistent with
the concept of the applicant organisation being a
democratically run organisation.

I now summarise the submissions made on behalf of the
AWU, RGC and The Australian Mines and Metals Association
Incorporated, who were accorded the right to be heard in these
proceedings. These were as follows—

(1) The application ignores the separate membership “re-
quirements” of each of the employee organisations
concerned.

(2) An order in the terms sought would effect “claimed”
members of the applicant organisation, AWU mem-
bers, employees in other organisations, and persons
ineligible to be members of either organisation.

(3) The result would add little because there is evidence
already of current membership and that evidence tells
the Commission already what the membership num-
bers are.

(4) Employee preferences should be “weighed up”.
(5) The ballot would be an expensive operation.
(6) There is no power to order a secret ballot because—

(a) S.72A of the Act provides no such power.
(b) Where the Act intends that a secret ballot oc-

cur, it expressly says so (see s.55(4) and s.69
of the Act).

(c) If there is no express authority in the Act, there
is no authority in the Act and no power to di-
rect the Registrar under s.94 of the Act.

(d) S.26(1)(b) of the Act is a procedural provi-
sion only which gives the Commission the
ability to inform itself “in relation to the man-
ner in which a hearing is conducted”.
S.26(1)(b) gives no power to make orders of
this type.

(e) S.27(1)(v) of the Act is merely procedural and
gives no power to make such an order.

(7) Employee preference is one of many factors in this
matter and can be weighed in many ways.

(8) What the order ought to be would be difficult to de-
termine.

(9) Even if a ballot were to be conducted, this should be
done after all of the evidence is heard.

POWER
I deal firstly with the question of whether there is power to

make such an order.
Firstly, there is no express power in the Full Bench under

s.72A of the Act to make such an order.
Secondly, I refer to s.26(1)(b) of the Act. That reads as

follows—
“In the exercise of its jurisdiction under this Act the Com-
mission —
(a) ...
(b) shall not be bound by any rules of evidence, but may

inform itself on any matter in such a way as it thinks
just;”

I agree that that provision confers on the Full Bench and on
the Commission a power to inform itself upon matters relevant
to its decision (see Adamaou v Director General of Social
Security (1985) 3 AAR 321). This, in my opinion, means that
material which the Commission (in this case the Full Bench)
is entitled to use in proceedings before it when the Commission
is specifically exempted from being bound by the rules of
evidence.

The sort of evidence which can be obtained as a result of the
Commission informing itself as it sees fit includes, but is not
restricted to, bar table statements in certain circumstances,
documents, expert evidence, evidence obtained on inspection,
and hearsay evidence. (However, that power is conditioned by
s.26(3) of the Act).

However, the order sought here is not restricted to the
Commission informing itself. The Full Bench is being asked
to order that a number of employees, some of whom are not
witnesses (at least yet), some of whom might not be called,
and some of whom might have no interest in such a ballot or
no eligibility to join any organisation, vote in a secret ballot,
the result of which is to be obtained in the normal manner. The
making of such an order would be an act which goes beyond
the Full Bench merely informing itself. It sets in train a process
which only exists under the Act where it is expressly provided
for. It is significant that there is specific express power to
conduct secret ballots in the Act in s.55(4)(c)(ii) and s.69, and
that neither s.26(1)(b) or s.72A confer such a power. Indeed,
s.26(1)(b) has more of a procedural than a substantive flavour
to it. Whilst, in my opinion, the Commission’s powers are wide,
they do not run to ordering secret ballots in s.72A applications,
at least on the arguments which I heard upon this application.
I would, I think, expect to see that Parliament had expressly
conferred this power.

I am not persuaded that s.26(1)(b), read in the context of the
whole of the Act, confers a power on the Full Bench to make
an order as is applied for here that the Registrar conduct a
secret ballot, particularly in the terms of the order sought.

As to s.27(1)(v) of the Act, that provision was considered
by the Industrial Appeal Court in RRIA v FEDFU 67 WAIG
315 (IAC). That case is authority for the following propositions.
S.27(1)(v) is a catch-all for the matters which have not been
expressly included in s.27(1). It is not, however, to be read in
isolation but in the context of the specific powers which precede
it (see RRIA v FEDFU (op cit) (IAC)).

S.27(1)(v) is a machinery provision which does not confer
on the Full Bench in a s.72A application the power to order a
secret ballot as applied for.

I should add, however, that s.66 of the Act might well include
such a power vested in the President because of the special
nature of s.66, but I am not required to make any judgment on
that here.

I would also add that in its present form the order sought
would be incompetent in that the President cannot exercise
jurisdiction apart from the Full Bench of which he is a member
in matters where the Full Bench has jurisdiction.

I would also add that a direction to the Registrar to conduct
the ballot is one which can only be made where the Act
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authorises the Commission to do so. It is not clear to me that
the Commission has the power to direct the Registrar to order
a secret ballot in the circumstances of this case. I am not
therefore persuaded, on the arguments put to me, that the Full
Bench has the power to make the orders sought.

THE MERITS
There is some evidence that membership of the applicant

organisation and the AWU is already before the Commission.
There is evidence, too, that a number of employees belong to
no organisation of employees. None of these have so far been
called to give evidence.

There are different eligibility clauses for the two
organisations of employees involved in these proceedings.
There is evidence so far that some employees are eligible to or
belong to other organisations of employees. In my opinion, a
ballot which was conducted amongst persons other than those
eligible to join the applicant organisation or the AWU would
be too wide and not sufficient proof of relevant employee
preference. The framing of the questions to be asked also create
some practical difficulty.

In my opinion, employee preferences and why they hold
such preferences are thus far, in this case, best dealt with in
open court where proper assessment of witnesses can be made.
There is, in any event, so far, direct evidence of preference in
the form of existing members, and there is something in the
argument that it is not necessary to go further than evidence
given viva voce or in current documents to that effect.

Of course, whether employees who to date have not been
called to give evidence or whose organisations or who
themselves have not been heard or sought to be heard on the
application proper ought to be heard on this application before
any order is made is a relevant question which might require
answering. I must, however, say that I do not agree that the
exercise, were it to occur, would be necessarily expensive.

I do, however, see little relevance in the ballot of non-relevant
employees and have some difficulty on the same grounds with
a ballot which encompasses persons who have not become
members. It may well be that those matters will be addressed
by further argument and by submissions and evidence in the
course of these proceedings which would allay those
reservations.

Suffice it to say that I am not persuaded that the equity, good
conscience and substantial merits lie with the applicant
organisation upon this particular application. Even if I were
wrong in that, I would agree with Mr Lucev (of Counsel) that
the ballot take place after all the evidence has been heard.

COMMISSIONER J F GREGOR: On the broad premise
that a factor in determining whether an order should issue in
this matter are the preferences and wishes of the employees
concerned, the applicant union asks that the Full Bench order
a secret ballot. This, according to Mr Schapper, would provide
a mechanism independent of all parties whereby, as reliably
as possible, the wishes of the employees can be determined.
He conceded in putting the motion that what is to be done
with those wishes, how they are to be treated and the weight to
be given to them are matters for further argument.

It is argued in support of the application for an order for a
secret ballot that the Full Bench has power to do so in s.26(1)(b)
of the Industrial Relations Act, 1979 (the Act). In general terms
s.26(1)(b) provides that in the exercise of its jurisdiction under
the Act the Commission shall not be bound by any rules of
evidence but may inform itself on any matter in such a way as
it thinks just. Mr Schapper also calls in aid s.27(1)(v) which
he described as a very broad power which allows the
Commission to give directions and deal with all such other
things as are necessary or expedient for the expeditious and
just hearing and determination matter and which of itself clearly
renders the application within the jurisdiction of the
Commission.

Mr Lucev who appeared for RGC told the Commission there
was simply no power to conduct a ballot in a way suggested
by the applicant. Section 72A, under which these proceedings
are mounted, provides no power. Where the Act intends that
there is to be a secret ballot there are specific provisions. Ss.55
and 69 are examples. Mr Lucev argues that s.26(1)(b) is a
procedural provision which confers on the Commission the
ability to inform itself in relation to the manner in which a

hearing is being conducted but it gives no power to issue orders
of the type sought here nor does s.27(1)(v). The RGC through
Mr Lucev also opposed the issue of the orders sought on the
grounds of merit. I do not need to canvass those arguments
here other than to note the observation of Mr Lucev that if
there is power then the appropriate time to conduct a ballot
would be after the Commission has heard evidence. That is at
the end of the hearing not part way through it.

My response to the application is that there is clearly no
express power in the Full Bench under s.72A to make the orders
sought. One would need to seek a source of power in other
sections of the Act. On examination one can see that there is
express power to conduct secret ballots contained in Ss.55 and
69. Because there are those specific powers and such a power
is not included in s.72A one is entitled to the view that the
parliament has specifically restricted the conduct of secret
ballots to the circumstances which are contemplated in either
s.55 or 69. If the Full Bench can issue an order at all it must be
under some general power.

Insofar as s.27(1)(v) is concerned the power of the
Commission to act to make orders under that Section was
subject to examination by the Industrial Appeal Court in Robe
River Iron Associates v. The Federated Engine Drivers and
Fireman’s Union of Workers of Western Australia (1987) 67
WAIG 315. In that decision the learned Justices found that
there was no justification in giving s.27(1)(v) any wider
construction other than as a machinery provision. In short,
according to Kennedy J., s.27(1) is concerned with the method
by which the Commission exercises jurisdiction already
conferred on it, it does not confer substantive jurisdiction.
Applying that reasoning to this case it is clear there is no
substantive jurisdiction to order a secret ballot under
proceedings involving s.72A. The only circumstances where
there is substantive jurisdiction under this Act to conduct secret
ballots, at present, is via s.55 and s.69. I see s.26(1)(b) as in
the same category providing nothing more than a procedural
pathway which gives the ability for the Commission to inform
itself in relation to the manner in which a hearing is being
conducted. It is procedural in the same sense as s.27(1)(v) and
it would not support an order of the nature requested here.

An examination of the Workplace Relations Act, 1996 (WR
Act) which provides for creation of enterprise unions at s.118
will give weight to the interpretation I place on s.72. In the
WR Act the parameters by which the making of an order can
be made are substantially wider than in the Act. In s.118A
there is an express notation included after subparagraph 2(d)
in the following terms—

‘Under s.135 the Commission may order that a vote of
members of the organisation concerned in the dispute be
taken by secret ballot for the purpose of finding out their
attitudes to the dispute.’

Reference to use of s.135 to provide for secret ballots to
take into account the preference of employees make it clear
that such preference is a statutory factor to be considered. The
WR Act provides at s.135 that the Australian Industrial
Relations Commission (AIRC) is empowered to order a secret
ballot to determine the preferences of union employees pursuant
to an application for exclusive coverage by an organisation.
This is separate to the right of an applicant organisation under
s.136 to make an application for a secret ballot. Sections
137-140 refer to the procedure and consideration of results of
secret ballots. I draw attention to the provisions because it is
my view that the AIRC does not need to assess the merit of
holding a secret ballot to determine the preference of employees
as there is statutory obligation and procedure in place that
clearly defines the powers of the AIRC. In this Commission,
s.72A is confined and the factors to be taken into account are
those that have been established by the Full Bench in its
consideration of s.72 matters in the past. For instance, those
matters which have been described by His Honour the President
to be relevant in his Reasons for Decision in Hospital Salaried
Officers Association of Australia Union of Workers (applicant)
1996 WAIG 1671 (HSOA Case). The criteria that have been
established in the HSOA Case are not statutory. The WR Act
establishes a set of procedures to which the AIRC is obliged
to have regard in dealing with applications under s.118A of
the WR Act. That is not the situation here. It is clear that if the
State Legislature wished to codify the detail of the procedure
to be adopted under s.72A it would have provided for secret



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1584

ballots. Instead the section in subpart 2 merely creates the right
for applications for exclusion to be made and the rest of the
section leaves the matter free to the Full Bench to hear and
determine the matter, subsection 4 providing that upon
application under subsection 2 the Full Bench may make one
or more orders and may make any such order subject to any
condition or limitations. For these reasons I conclude there is
no power in the Act under s.72 or any other section to make
the orders sought.

As to the merits of the matter, in view of my finding on
power I do not intend to canvass my opinion fully. I observe
that because of the present state of evidence concerning union
membership and the potential difficulty of drawing conclusions
from that evidence unless there is some clarity gained from
further proceedings, that it might not be harmful for the Full
Bench to know the view of the workforce generally. However,
there are some difficulties in conducting secret ballots. The
best evidence the Commission can obtain in this matter to assist
it in reaching a conclusion is through the direct evidence of
persons involved and called by the parties for that purpose. If
there were a secret ballot it should take place after all of that
evidence has been heard.

Finally, in any event I would not accept the order in the form
proposed. My position on the lack of power of the Full Bench
to make the order proposed is unequivocal and it is unnecessary
that I comment further on the form of any order.

COMMISSIONER A.R. BEECH: At the conclusion of the
case for the applicant Union, Mr Schapper requested an order
from the Full Bench directing the Registrar to conduct a secret
ballot of the employees sought to be covered by this application
for the purpose of determining their preference regarding union
coverage as between the CMETSWU and the AWU. I indicated
my preparedness to grant such an order and I now publish my
reasons for that conclusion.

The application before the Commission is an application
pursuant to section 72A of the Industrial Relations Act, 1979.
The application is brought by the CMETSWU for the purpose
of seeking an order giving that union coverage over certain
employees at RGC Mineral Sands Capel to the exclusion of
the AWU. That necessarily involves the Full Bench exercising
its discretion as to whether or not such an order would be
granted. In the exercise of its discretion the Full Bench will
take into account a number of factors. It unarguable that the
preferences of the employees whose rights will be affected by
an order pursuant to section 72A is very much a relevant factor
(re HSOA v. CSA (1996) 76 WAIG 1673 at 1691). That is not
to say that that factor is of itself the determining factor.

I observe that the significance of that factor is recognised by
the CMETSWU, the AWU and also by RGC. The CMETSWU
has been at great pains to show that it is a substantial majority
of the employees of RGC which has approached it to represent
them. Mr Schapper’s submission was that there are
approximately 45 employees affected by the application and
that the CMETSWU has 23 members on site compared to 7 or
8 AWU members. If the cross-examination of the
CMETSWU’s witnesses by the AWU is an indication of its
position, the AWU takes issue with the numbers of employees,
when they joined and whether their membership in financial
or unfinancial. I anticipate therefore that each union will refer
to the numbers of members each has on site to assist in
demonstrating employee preference. The numbers of members
is seen as the measure of the preferences of the employees.
Indeed, the Full Bench has already been told that by the AWU
that the numbers are becoming “more balanced”. I also
anticipate that the numbers of members and, for example,
whether those members have had the CMETSWU rules
explained to them is a matter seen as important by RGC. The
issue of employee preference is therefore one of contention.

However the numbers of members of a union at any given
point in time will tell only a part of the preferences of the
employees at RGC. The membership of a given union at any
point in time is something of a moving target. As new members
enrol and existing members resign, the membership of a union
at any given point in time may differ from the membership at
a different point in time. Exhibit 20 is a demonstration of this.
However, showing actual membership is only part of
demonstrating employee preference. An employee may have
a preference for a particular union without joining it. The
reasons for a person joining or not joining a union may be

quite personal to the individual.  I think that the Full Bench,
and indeed both unions and RGC, would be greatly assisted
by the information which would be provided regarding all
employee preferences from the democratic process of a secret
ballot conducted by an independent person. Indeed, I was
somewhat taken aback at the opposition to the suggestion from
the AWU and RGC.

To my way of thinking, for employees to express their
preference, whether or not they are indeed actually members,
financial or otherwise, of one union or the other by way of
secret ballot would provide the Full Bench with relevant
additional information on this issue. It may even reduce the
reliance seemingly placed in these proceedings upon the
numbers of persons either enrolled or not enrolled as the case
may be and the minutiae of each employee’s enrolment. For
those reasons, I regard the suggestion of a secret ballot as a
most sensible suggestion.

I also have very little doubt regarding the power of the Full
Bench to direct the Registrar to hold a secret ballot. As Mr
Schapper has quite correctly observed, the Commission is not
bound by any rules of evidence but may inform itself on any
matter in such a way as it thinks just. In this particular case,
the matter is the preference of the employees of RGC Pty Ltd
as to union representation. Accordingly, the Commission,
constituted in this case by the Full Bench, may inform itself
on that matter in a way that it thinks just. Provided that the
Full Bench is of the opinion that a secret ballot is a just way of
informing itself of that matter then the power exists in s.26(1)(b)
for it to inform itself in that way. It is able to direct the Registrar
accordingly. The Registrar is an officer of the Commission
and the duties of officers of the Commission shall be as
prescribed and as directed by the Commission.

I am aware that I am in the minority in holding the view that
the power exists to order a secret ballot. Therefore, the Full
Bench will not be directing the Registrar to conduct a secret
ballot. I therefore do not propose on this occasion to comment
on the precise form of the order I would issue. However, I
remain of the view, for the reasons I have expressed, that a
secret ballot conducted by an independent person of the
employees sought to be covered by this application for the
purpose of determining their preference regarding union
coverage as between the CMETSWU and the AWU is a matter
to which the applicant union, the AWU, and even RGC should
give every consideration themselves.

THE PRESIDENT: For those reasons, the application for
an order for a secret ballot is dismissed.

Order accordingly
Appearances: Mr D H Schapper (of Counsel), by leave, on

behalf of the applicant organisation.
Ms C Bahemia (of Counsel), by leave, on behalf of The

Australian Workers’ Union, West Australian Branch, Industrial
Union of Workers.

Mr A D Lucev (of Counsel), by leave, on behalf of RGC
Mineral Sands Ltd Capel.

Mr A Power (of Counsel), by leave, on behalf of The
Australian Mines and Metals Association Incorporated.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
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No 1401 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

24 October 1997.
Order.

This matter having come on for hearing before the Full Bench
on the 14th, 15th and 16th days of October 1997, and having
heard Mr D H Schapper (of Counsel), by leave, on behalf of



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 158578 W.A.I.G.

the applicant organisation, Ms C Bohemia (of Counsel), by
leave, on behalf of The Australian Workers’ Union, West
Australian Branch, Industrial Union of Workers, Mr A D Lucev
(of Counsel), by leave, on behalf of RGC Mineral Sands Ltd
Capel, and Mr A Power (of Counsel), by leave, on behalf of
The Australian Mines and Metals Association Incorporated,
and the applicant organisation having made an application for
an order for a secret ballot of employees of RGC Mineral Sands
Ltd Capel, and the Full Bench having dismissed the said
application, and reasons for decision being delivered on the
24th day of October 1997, it is this day, the 24th day of October
1997, ordered that the application by the applicant organisation
for an order for such secret ballot be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
Applicant.

No 1401 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

9 April 1998.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: On 18 February 1998, after a hearing which
commenced on 14 October 1997, and continued on 15 October,
16 October, 1 December and 2 December 1997, the applicant
organisation, the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—Western
Australian Branch (hereinafter referred to as “the
CMETSWU”) sought and was given leave to discontinue its
application, the subject of these proceedings, and brought under
s.72A of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”).

The application was brought under s.72A by the CMETSWU,
having been filed on 4 August 1997. Particularised, the
application sought the right to represent the employees of RGC
Mineral Sands Limited (hereinafter called “RGC”) employed
at RGC Capel mine and plant to the exclusion of The Australian
Workers’ Union, West Australian Branch, Industrial Union of
Workers (hereinafter called “the AWU”).

The application was duly published in the Western Australian
Industrial Gazette (hereinafter referred to as “WAIG”) at 77
WAIG 2145. By application filed 6 October 1997, RGC
“(sought) leave to be heard as a person with a sufficient interest
under s.72A(5) of the Act” on a number of expressed bases.

A similar application was filed on behalf of The Australian
Mines and Metals Association Incorporated (hereinafter called
“the AMM”) on 7 October 1997.

A similar amended application was filed on behalf of the
AWU on 15 October 1997.

On 14 October 1997, these applications were heard and
granted. The appropriate directions have not issued, but will
soon issue in written form in accordance with s.34 and s.35(1)
of the Act.

On 18 February 1998, when the Full Bench determined, the
application having been discontinued, that it would refrain from
further hearing the application, RGC was given liberty to apply
on the question of costs. RGC now applies for an order for
costs, pursuant to s.27(1)(c), naming the applicant,
CMETSWU, as respondent.

The AWU and AMM have not applied for an order for costs
and they did not appear, nor were they represented on this
application.

On 20 March 1998, we heard the application for costs, which
was opposed by the CMETSWU.

The first question which arose was whether there was
jurisdiction and/or in the Commission to make an order for
costs upon this application. The section under which the
application for costs is made is, as I have said, s.27(1)(c) which
reads as follows—

“27(1) Except as otherwise provided in this Act, the Com-
mission may, in relation to any matter before it—

...
(c) order any party to the matter to pay to any other

party such costs and expenses including ex-
penses of witnesses as are specified in the
order, but so that no costs shall be allowed for
the services of any legal practitioner, or agent;”

S.27(1)(d) reads as follows—
“(d) proceed to hear and determine the matter or any part

thereof in the absence of any party thereto who has
been duly summoned to appear or duly served with
notice of the proceedings;”

S.27(1)(k) reads as follows—
“(k) permit the intervention, on such terms as it thinks

fit, of any person who, in the opinion of the Com-
mission has a sufficient interest in the matter;”

It is noteworthy that that provision is contained in the same
subsection as is s.27(1)(j) which reads as follows—

“(j) direct parties to be struck out or persons to be joined;”
It is to be noted that costs can only be ordered in favour of a

party. It follows that only a party may make an application for
costs. The word “party” is not defined in the Act. It is
noteworthy that there is no provision for an order for costs in
favour of an intervener.

It is to be noted, however, that pursuant to s.29B, but subject
to s.27(1)(j) the parties to the proceedings before the
Commission shall be—

(a) The claimant or applicant by whom or which the pro-
ceedings were initiated; and

(b) The other persons, bodies, organizations or associa-
tions upon whom or which a copy of the claim or
application is served.

It is noteworthy, too, that s.31(1) prescribes that in the context
of representation in the Commission—

“Any party to proceedings before the Commission, and
any other person or body permitted by or under this Act
to intervene or to be heard in proceedings before the Com-
mission, may appear .....”

 Further, s.31(1)(c)(i) authorises, inter alia, representation
by a legal practitioner where

“(i) that party, person or body, or any of the other par-
ties, persons or bodies permitted to intervene or be
heard, is the Council, the Chamber, the Mines and
Metals Association, the Minister or the Minister of
the Commonwealth administering the Department of
the Commonwealth that has the administration of the
Commonwealth Act; or”

Both those provisions prescribe a distinct recognition of the
difference which exists throughout the Act between parties,
interveners and persons permitted to be heard, the latter two
categories of participants depending on the Commission’s
leave, (see also objectors who are in similar case).

S.55(2)(c) refers to objectors as well as applicants. Objectors,
in order to participate in the proceedings, must establish that
they have sufficient interest to be heard. S.90 permits appeals
by parties and interveners, as separate categories. S.49 does
likewise (see s.49(3)). What that indicates is that parties and
interveners are different categories of participant under the
Act. Parties, it will be noted, become parties by virtue of service
of process by or on behalf of an applicant or claimant who is,
because she/he/it is an applicant, a party (see s.29B(b)).

Under s.72A, there is no prescription for a claim to be made
against another person. There is a prescription for an application
to be made which makes the applicant a party. No leave is
required for the applicant to participate in proceedings under
s.72A. However, there is a specific prescription, as there is in
s.55, as to how notice of the application is to be given to
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persons. It is notice given at large to inform a wide class of
persons, i.e. those who will read the WAIG and those who
will be informed of its contents, of the application. It is not the
limited form of notice given by the service of a document on a
limited number of named parties.

Service by the applicant does not entitle a person to
participate in proceedings under s.72A, any more than it would
under s.55(2). Service itself is a nullity if it purports to be
effected under those sections.

What occurs is this. The notice in the WAIG, which is the
publication of the application, is a mandatory precondition to
a s.72A application being heard. The notice must be published
at least 30 days before the date of hearing of the application.
The Full Bench must not hear the application (see s.72A(3))
until the notice is published and 30 days have elapsed thereafter.

The Full Bench may then make one or more of the orders
applied for whether subject to any condition or limitation or
not (see s.72A(4)).

However, there is another provision which specifically
prohibits the Full Bench making an order under s.72A. That
provision is s.72A(5), which reads as follows—

“72A. (5) The Full Bench shall not make any order de-
scribed in subsection (2) without giving
persons who, in the opinion of the Full Bench,
have a sufficient interest in the matter an op-
portunity of being heard.”

The effect of s.72A(5) is that the Full Bench may not make
an order described in s.72A(2) without giving a person or
persons who, in the opinion of the Full Bench, have a sufficient
interest in the matter an opportunity to be heard.

Such a person or persons do not participate because they are
served or because they have seen the application published in
the WAIG. Such a person or persons can only participate
because the Full Bench forms an opinion that the person
concerned has sufficient interest in the matter. If the Full Bench
forms that opinion, then that person must be given an
opportunity to be heard. That opportunity may result in very
limited participation or very wide participation. Such a person
is not heard as of right, as a party would be. Such a person (or
persons) does not have any right to be heard because of service,
but because the Full Bench forms an opinion that the person
has sufficient interest.

That is a similar requirement to the s.72A requirement to be
fulfilled before a person is given a right to intervene under
s.27(1)(k) or to object under s.55(2). It is noteworthy that an
intervener is not entitled to claim costs.

It is relevant that there is no specific provision for a person
given a right under s.72A(5) to be heard to claim costs. A person
with a right to be heard is not a party.

In Re Western Australian Industrial Relations Commission;
Ex parte Confederation of Western Australian Industry (Inc)
(1992) 6 WAR 555 at 569-570, Murray J held that a person
afforded an opportunity to be heard in relation to the making
of a general order under s.51 could not apply to become a
party because s.29B(a) could not apply to s.51 proceedings,
which were proceedings instituted by the Commission of its
own motion. That is not the case with s.72A, but the manner
of institution of the proceedings and the limited access of
persons to participate in proceedings which depend upon the
Commission’s opinion, erects the same kind of obstacle.

A party does not become a party, within the meaning of
s.27(1)(c), because the President uses the loose phrase
“interested parties” from the Bench. Further, that was not the
phrase applied to the other persons who were found to have
been found to have sufficient interest to be heard.

Indeed, from s.29B, it seems to me that to be a party, the
proceedings in the Commission would have to be proceedings
inter partes. S.72A proceedings are not such proceedings.

It was not submitted that RGC was entitled to costs otherwise
than under s.27(1)(c), nor could be. It was not submitted that
it was otherwise provided in the Act than in s.27(1)(c). It is
noteworthy that an intervener is not entitled to claim costs. It
is noteworthy that neither an intervener nor, in my opinion, a
person given a right to be heard under s.72A could seek to
speak to the minutes under s.35 (see ABEU v FCU and Others
70 WAIG 2086 per Brinsden J), because both are something
less than a party.

As I have demonstrated above, s.72A has its own particular
and express prescription as to how persons other than the
applicant can participate in s.72A proceedings. Accordingly,
RGC was not a party to these proceedings. There is no
prescription which enables an award of costs to be made to a
person who is given leave to be heard under s.72A.

S.27(1)(c) empowers an award of costs to parties only and
not to interveners and a fortiori not to persons who establish
sufficient interest to be heard under s.72A. As the Full Bench
observed in HSOA and CSA 76 WAIG 1672 (FB), if the
legislation had intended persons who established that they had
a right to be heard as interveners, it would have said so. It did
not. The same observation can be made as to persons applying
to be heard under s.72A.

I do not think that the rule generalia specialibus non derogant
applies in this instance, because s.27(c) and s.29 are not general
provisions. S.27(1)(c) is a specific provision relating to parties,
as is s.29B, and s.72A(5) is a specific provision relating to
persons who may participate in s.72A proceedings if they
establish sufficient interest and only then.

S.27(1)(c) does not, nor does the Act anywhere empower
the Full Bench to order costs upon the application of a person
who has established a right to be heard. Further, as I have
observed, such a person is not a party, nor is an intervener a
party.

There are four categories of participants in proceedings under
the Act. These are parties, interveners, objectors and persons
who establish that they have a right to be heard.

The difference between some of those categories was referred
to by the Full Bench in HSOA and CSA (op cit) (see too TWU
and ALHMWU 76 WAIG 4877 (FB)). S.27(1)(c) specifically
and exclusively empowers the Commission to order costs upon
the application of parties. If it had intended that the other
categories of participant to whom I have referred should have
that benefit, then the legislature would have said so.

For all those reasons, there is no power in the Full Bench to
grant this application. It should, accordingly, be dismissed.

MERIT
The second ground on which the application was made was

on the ground of merit.
It was submitted that the application by the CMETSWU

was made without reasonable cause and in circumstances where
the evidence did not support the application. It was submitted,
too, that it is within the discretionary powers of the Full Bench
to make a costs order and the Full Bench should exercise its
discretion in favour of RGC.

It was also submitted that the CMETSWU could have and
should have notified the “parties” and the Full Bench of its
intention to withdraw the application at the earliest opportunity,
and this it did not do.

Further, it was submitted, the CMETSWU’s conduct was
such that it might be taken into account in awarding costs.

It was correctly submitted that the award of costs is a matter
within the discretion of the Full Bench (see s.27(1)(c)).
Obviously, too, as was submitted, s.26 governs the exercise of
that discretion (see Brailey v Mendex Pty Ltd 73 WAIG 26 at
27 and Carroll Realty v Chambers 76 WAIG 1656 at 1657).

As was correctly submitted, the discretion to be exercised
by the Commission under the Act is not restricted in the manner
in which the discretion of the Federal Commission is in dealing
with similar questions under the Workplace Relations Act 1996
(Cth). Authorities relating to the exercise of that Commission’s
discretion on costs questions are not of great assistance.

There were cited to us a number of cases in which this
Commission made orders as to costs. In general, the
Commission has, over the years, pursuant to the rule which
the Commission applies not ordered costs except in an extreme
case. Such a point of view advances the objects of the Act as
being conducive to the provision of a cheap means of resolving
disputes (see s.6(c)).

However, it was submitted on behalf of RGC, that a proper
exercise of the Full Bench’s discretion warranted orders being
made. We did not entertain the matters raised in paragraphs
7.1 and 7.2 in support of this submission. That is because the
Full Bench had dismissed an application to dismiss this
application under s.27(1) and, as a result, this matter remained
to be determined on the merits.
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Accordingly, it was premature to argue that there was no
reasonable cause for the application or that the grounds of the
application had not been substantiated, because that remained
to be determined.

There was another head of submission. That was that costs
were thrown away because there was a late notice given of the
intention to discontinue. That submission was based on the
following facts—

The application was part heard on 14—16 October and 1—
2 December 1997. It was further listed for hearing on 19—20
February and 19—20 March 1998.

On 10 February 1998, RGC publicly announced its intention
to close its Capel mine in about June 2000. The CFMEU and
the CMETSWU knew of this on that day. On 13 February
1998, the CMETSWU brought an application in the
Commission to vary the relevant award, the Mineral Sands
Award 1991. The complaint of the RGC was that,
notwithstanding the CMETSWU’s knowledge of the closure
and its application to vary the award, RGC’s solicitors were
only notified at 3.48 pm on Wednesday, 18 February 1998 of
the CMETSWU’s intention to withdraw its application, that
is, the day before the matter was sought to be discontinued.

It was asserted from the bar table, on behalf of the
CMETSWU, that a final decision to discontinue this application
was not made until the morning of 18 February 1998. This
was because it was not a decision able to be readily made, i.e.
whether to abandon the investment so far made in this
application and proceed by way of an application to vary the
award, or whether to continue with this application. Those facts
were not disputed.

It is quite feasible that reaching such a decision might take a
few days and RGC had some notice, as a result of the filing of
the application to vary the award, that the “litigation” might
take another course. Further, the final decision was made within
eight days of the RGC’s announcement of impending closure.
I do not think, therefore, that RGC can criticise the CMETSWU
for delay in reaching a decision to discontinue and notify RGC
about it.

I am not persuaded that the policy of the Commission to
award costs only in extreme cases should be departed from,
nor am I persuaded that these events constitute an extreme
case (see Brailey v Mendex Pty Ltd (op cit)) meriting an award
of costs upon the application of RGC. Further, nothing has
been said, nor has it so persuaded me (indeed, it was not so
submitted) that the Full Bench should depart from this policy
in this case.

The allegations concerning the conduct of the CMETSWU
are not relevant to the question of whether costs should be
awarded.

I take into account that these proceedings were brought and
the applicant for costs, RGC, put to the costs of participating
when the CMETSWU terminated the proceedings which were
brought.

Given the circumstances in which the termination occurred,
and the facts asserted by Mr Schapper, it is clear that the
CMETSWU’s decision to discontinue was, at least in part,
caused by the action of RGC, namely its announcement as to
the future of its operation.

Proper consideration of s.26(1)(a) and (c) and the application
of the principle in Brailey v Mendex Pty Ltd (op cit) would
lead to the dismissal of the application for costs by RGC, even
if it were competent, which it is not.

I would also add that to interpret the statute, as I have done,
attributing the ordinary and plain meaning to the words and
reading the relevant sections in the context of the whole of the
statute does not result in ambiguity or absurdity, nor does in
doing so result in a construction inconsonant with the meaning
and purpose of the statute as a whole. (See AEEFEU v Minister
for Health 71 WAIG 2253 (IAC) and Cooper Brookes
(Wollongong) Pty Ltd v FCT (1981) 35 ALR 151).

For those reasons, I would dismiss the application.

COSTS OF THIS APPLICATION
The applicant organisation sought the costs of the application

by RGC for costs. However, the application was not, within
the principle in Brailey v Mendex Pty Ltd (op cit), one which
I am persuaded should be granted, even were the application
competent, which it is not. Further, I am of the opinion that no

power exists to order RGC to pay the CMETSWU’s costs.
S.27(1)(c) empowers the Commission to order any party to
pay “costs and expenses” to any other party and RGC was
never a party. I would dismiss that application.

COMMISSIONER J F GREGOR: On the 20 March 1998
the Full Bench heard submissions from RGC Mineral Sands
Limited (RCG) that it ought be awarded costs upon the
discontinuation of this matter.

The matter before the Full Bench originated with an
application by the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia, Western
Australian Branch (CMETU) under s.72A of the Industrial
Relations Act, 1979 (the Act). That section refers to coverage
of employee organisations. An organisation is defined within
the section and it, or an employer or the Minister can apply to
the Full Bench to obtain exclusive representation of a particular
class or group of employee employed in an enterprise or
alternatively seek an Order that an organisation does not have
such rights or that the organisation does not have the right to
represent the industrial interests of particular class or group of
employees employed in an enterprise who are eligible for
membership of the organisation.

The Full Bench is not to hear such an application before it is
published in the Industrial Gazette and 30 days have expired
since the date of publication. The Full Bench is not make any
order without giving persons who, in it’s opinion, have
sufficient interest in the matter an opportunity to be heard.

When the proceedings commenced on the 14 October RGC
appeared and, pursuant to s.72A(5), was given the opportunity
to be heard. This action by the Full Bench did not make RGC
a party to the proceedings. Section 72A is one of the sections
under the Act which is not inter partes. Under s.27(1)(c) the
Commission may order any party to a matter to pay to any
other party such costs and expenses including the expenses of
the witness as specified in the Order, but there are to be no
costs allowed for services of any legal practitioner. Clearly
those provisions relate to inter partes matters. They are designed
to cover the situation where parties can be compulsorily
required to take part in matters before the Commission and
that is not the circumstance with proceedings under s.72A.
Shortly put there is power for the Commission to award costs
to parties to matters. Section 72A is not a section which creates
inter partes involvement, the powers vested in the Commission
by s.27(1)(c) are not enlivened in these circumstances, therefore
the Commission has no jurisdiction to make an award of costs
sought.

The policy of the Commission, as expounded in decisions
of the Full Bench, is that only in extreme cases will there be
an award of costs. In this instance what is suggested by RGC
is because there was what it alleges to be late notice of
discontinuance after it had announced the closure of it’s mine,
that creates the circumstance where the Commission should
award it the costs for the whole of the proceedings which took
place in October and December 1997. I cannot see how it was
illegitimate for the applicant union to discontinue the
proceedings when it found out the mine was to close. The Union
was entitled to consider it’s options. The time it took was not
inordinate given the nature of these proceedings. It does not
create the situation where it could be said that there were
extreme circumstances which justify the award of costs against
it.

I would dismiss the application for costs first on the grounds
of jurisdiction and if I am wrong concerning the jurisdiction
upon the tests to be applied there is no merit in any event.

COMMISSIONER A R BEECH: I have had the advantage
of reading in advance the Reasons of His Honour the President
and Gregor C. I too agree that the applications should be
dismissed and I have nothing to add.

THE PRESIDENT: For those reasons, the applications are
dismissed.

Order accordingly
APPEARANCES: Mr D H Schapper (of Counsel), by leave,

on behalf of the applicant organisation
Mr D Heldsinger (of Counsel), by leave, on behalf of RGC

Mineral Sands Ltd
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
Applicant.

No 1401 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

9 April 1998.
Order.

This matter having come on for hearing of an application
pursuant to s.27(1)(c) of the Industrial Relations Act 1979 (as
amended) (hereinafter called “the Act”) before the Full Bench
on the 20th day of March 1998, and having heard Mr D. H.
Schapper (of Counsel), by leave, on behalf of the applicant
organisation and Mr D Heldsinger (of Counsel), by leave, on
behalf of RGC Mineral Sands Ltd, and the Full Bench having
reserved its decision on the matter, and reasons for decision
being delivered on the 9th day of April 1998, it is this day, the
9th day of April 1998, ordered and directed as follows—

(1) THAT the application pursuant to s.27(1)(c) of the
Act filed on the 26th day of February 1998 by RGC
Mineral Sands Ltd be and is hereby dismissed.

(2) THAT the oral applicaiton by the applicant organi-
sation pursuant to s.27(1)(c) of the Act be and is
hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
Applicant.

No 1401 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

4 December 1997.
Order.

This matter having come on for hearing before the Full Bench
on the 1st and 2nd days of December 1997, and having heard
Mr D H Schapper (of Counsel), by leave, on behalf of the
applicant organisation, Ms C Bahemia (of Counsel), by leave,
on behalf of The Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers, Mr A D Lucev (of
Counsel), by leave, on behalf of RGC Mineral Sands Ltd Capel,
and Mr A Power (of Counsel), by leave, on behalf of The
Australian Mines and Metals Association Incorporated, and
the Full Bench having determined that its reasons for decision
will issue at a future date, it is this day, the 4th day of December
1997, ordered and directed as follows—

(1) THAT all witnesses to be called give evidence in
chief by written statements to be filed and served 14
days before the 19th day of February 1998.

(2) THAT the opening statement of Counsel for RGC
Mineral Sands Ltd Capel be filed and served 14 days
before the 19th day of February 1998.

(3) THAT this matter be and is hereby adjourned for
further hearing and determination to 9.00 am on
Thursday, the 19th day of February 1998 and Friday,
the 20th day of February 1998.

(4) THAT this matter be listed for a further two days to
be fixed after consultation with the President’s As-
sociate, such listing to be the subject of notification
by a notice of hearing of the dates and times so fixed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
Applicant.

No 1401 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

19 February 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 19th day of February 1998, and having heard Mr D H
Schapper (of Counsel), by leave, on behalf of the applicant
organisation, Mr M Llewellyn on behalf of The Australian
Workers’ Union, West Australian Branch, Industiral Union of
Workers, Mr A D Lucev (of Counsel), by leave, on behalf of
RGC Mineral Sands Ltd Capel (hereinafter referred to as
“RGC”), and Mr A Power (of Counsel), by leave, on behalf of
The Australian Mines and Metals Association Incorporated,
and the applicant organisation having sought leave to
discontinue the application, and the Full Bench having
determined therefor, pursuant to s.27(1)(a)(ii) and (iv) of the
Industrial Relations Act 1979 (as amended), that it refrain from
further hearing or determining the matter, upon the applicant
organisation having advised its discontinuance of the
application and whereas Counsel for RGC sought liberty to
apply pursuant to s.27(1)(c), it is this day, the 19th day of
February 1998, ordered and directed as follows—

(1) THAT the Full Bench refrain from further hearing
and determining application No. 1401 of 1997
herein..

(2) THAT there be liberty to the abovenamed RGC to
apply on the question of costs provided that the said
RGC give notice in writing of its intention to apply
to the applicant organisation or its representatives
and to the other persons represented herein and to
the Commission, within 7 days of the 19th day of
February 1998.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
Applicant.

No 1401 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH.

9 April 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 14th, 15th and 16th days of October 1997 and 1st and
2nd days of December 1997, and having heard Mr D H
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Schapper (of Counsel), by leave, on behalf of the applicant
organisation, Ms C Bahemia (of Counsel), by leave, behalf of
The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers, Mr A D Lucev (of Counsel), by
leave, on behalf of RGC Mineral Sands Ltd and Mr A Power
(of Counsel), by leave, on behalf of The Australian Mines and
Metals Association Incorporated, and the Full Bench having
on the 14th day of October 1997, determined that The
Australian Workers’ Union, West Australian Branch, Industrial
Union of Workers, RGC Mineral Sands Ltd and The Australian
Mines and Metals Association Incorporated had sufficient
interest to be heard in relation to the application herein pursuant
to s.72A(5) of the Industrial Relations Act 1979 (as amended)
(hereinafter called “the Act”), and the Full Bench having on
the 1st day of December 1997, determined that the application
by The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers pursuant to s.27(1)(a) of the Act
be dismissed, it is this day, the 9th day of April 1998, declared
and ordered as follows—

(1) THAT the Full Bench was satisfied, pursuant to the
said determination of the Full Bench, that The Aus-
tralian Workers’ Union, West Australian Branch,
Industrial Union of Workers and The Australian
Mines and Metals Association Incorporated and RGC
Mineral Sands Ltd had sufficient interest to be heard
in relation to application No 1401 of 1997 herein
pursuant to s.72A(5)of the Act.

(2) THAT the application filed on 28th day of Novem-
ber 1997 by the Australian Workers Union, WA
Branch, Industrial Union of Workers pursuant to
s.27(1)(a) of the Act, pursuant to the said determina-
tion of the Full Bench, be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Education Department of Western Australia

No. CR 168 of 1996.

Cleaners and Caretakers (Government) Award, 1975

No. 32 of 1975.

Gardeners (Government) Award, No. A 16 of 1983.

COMMISSION IN COURT SESSION,
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER J.F. GREGOR.
COMMISSIONER A.R. BEECH.

2 April 1998.
Reasons for Decision.

COMMISSION IN COURT SESSION: The Applicant, the
Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, Western Australian
Branch, seeks to increase wages for all members employed as
cleaners or gardeners by the Hon. Minister for Education by
21% in accordance with Section 2—Enterprise Bargaining
Statement of Principles—August, 1996 (76 WAIG 3368 at
3369).

The matter comes before the Commission in Court Session
following a break down in negotiations to consummate an
enterprise agreement. It is not referred with the agreement of
the parties as the Respondent maintains the view that negotia-
tions should continue. In adopting this position the Hon.
Minister for Education “objects to and opposes the claim”. On
this premise it is submitted that the Commission in Court Ses-
sion should desist from arbitrating the claim but in the event
that it does, there should not be a wage increase.

The Chamber of Commerce and Industry of Western Aus-
tralia, the Hon. Minister for Labour Relations and the Trades
and Labour Council made submissions on the implication of
the Wage Fixing Principles generally and the Special Case
Principle in particular.

In summary the Chamber supported by the Minister submit-
ted the following observations—

• With the focus of the wage fixing system on enter-
prise bargaining the Commission should be reluctant
to arbitrate.

• In the first instance the Commission in Court Ses-
sion must satisfy itself that there is no possibility of
further negotiation between the parties which could
result in an enterprise agreement. It is insufficient
that the Commission constituted as a single Com-
missioner in the first instance when conference
proceedings were undertaken pursuant to Section 44
of the Act considered that further conciliation was
unavailing. The Commission in Court Session must
now conclude that for itself before embarking on a
determination of the claim under Section 2—Enter-
prise Bargaining, Statement of Principles—August,
1996 (op. cit.).

• The three arbitrated safety net adjustments amount-
ing to $24.00 are fully absorbable against any arising
increase from this claim.

• As the Special Case requirements are to be met un-
der Section 2—Enterprise Bargaining, Statement of
Principles—August, 1996 (op cit), the Commission
must establish the terms of the award safety net.
Consistent with this and the thrust of Structural Effi-
ciency, the award should be varied for the Minimum
Rates Adjustment.

• The Applicant must establish the actual implemen-
tation of efficiencies commensurate with the wage
increase being sought. In this respect it is noted that
the increase being claimed is identical for both clas-
sifications. Enterprise specific arrangements must be
established on a firm base.

• Particular attention must be paid to the potential for
flow-on, particularly into the area of employment
covered by the Contract Cleaners (Ministry of Edu-
cation) Award.

• The outcome of this claim will be a variation to the
Award.

• Arbitrated Safety Adjustments incorporated into the
Award are fully absorbable against the claim.

In endorsing these submissions the Hon. Minister empha-
sises that the Commission must ensure that—

• the process of structural efficiency continues;
• that productivity outcomes must be identified and

measured;
• the public interest is served by an adherence to the

Wage Fixing Principles;
• absorption of Arbitrated Safety Net Adjustments and

a return to each of the parties (employees, employer
and government) should be achieved if the claim is
at all successful; and

• in determining the claim the Commission should be
mindful of negotiations between the parties in en-
deavouring to ensure that the matter is resolved on
terms that could reasonably have been agreed to be-
tween them.

The Trades and Labor Council accepts that with enterprise
bargaining as the focus of the Wage Fixing System the Com-
mission should be reluctant to arbitrate. However, in promoting
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enterprise agreements the Wage Fixing Principles should not
frustrate or in any way derogate from the Industrial Relations
Act. Disputes must be addressed within the terms of the Act
and arbitrated if necessary, consistent with Section 32 and
Section 44 of the Act. In the circumstances of this claim an
order is being sought pursuant to Section 44 of the Act. It will
not, in the Council’s view, result in an award variation. Under
the terms of the Wage Fixing Principles the outcome of the
claim is not absorbable against the $24.00 per week arbitrated
safety net adjustments. However, it is accepted by the Council
that there should not be any “double dipping” as far as pay-
ments for productivity outcomes are concerned. As to the
character of the Cleaners and Caretakers (Government) Award,
the Council notes that it is a minimum rates award (see Full
Bench Matter No. 965 of 1993 [74 WAIG 38]) and that the
Order being sought would be subject to review after six months.
The opportunity may present for the minimum rates adjust-
ment to be undertaken during the review period. It should be
recognised that this matter is being arbitrated against a back-
ground of protracted enterprise bargaining negotiations and
the move by Government to privatise school cleaning serv-
ices. As to the claim itself the Council notes—

• A wage increase should be commensurate with the
productivity outcome.

• Structural efficiency requirements are met under the
terms of the Wage Fixing Principles when safety net
adjustments have been awarded.

• There is no formula under the Principles which di-
rects the basis upon which the rewards of productivity
increases are to be “split” between employees, em-
ployers and government.

• The concern about “flow-on” in the context of arbi-
tration under the Enterprise Bargaining Principle
misapprehends the nature of a Special Case.

Consistent with the Wage Fixing Principles and the Act, the
Commission in Court Session satisfied itself that the possibil-
ity of a conciliated outcome to the claim was exhausted.
Following negotiations between the parties and a series of
conferences in the Commission, the claim remained for a wage
increase of 21%. This continues to be met with opposition and
the position from the Hon. Minister for Education that there
should not be any wage increase at all. The Hon. Minister
does not agree that the matter should be arbitrated.

In the absence of the Hon. Minister for Education agreeing
to any wage increase based on productivity gains arising from
what it sees as initiatives implemented since 1993, the Appli-
cant Union finds itself in the position of—

• now having to demonstrate the extent of productiv-
ity outcomes for cleaners and gardeners when it
accepted the Department’s initiatives for change al-
beit that that was done under the threat to job security
of its members.

• facing opposition to the claim which is tantamount
to a rejection of any productivity increase when there
has been public acknowledgment in the Parliament
by the Hon. Minister that productivity has increased
by 30%.

• seeing the opportunity to reach a settlement frustrated
by what it sees as an artificial limitation imposed on
the extent to which “past productivity improvements
can be recognised by Government under enterprise
bargaining”.

In advocating its claim the Applicant Union submits that—
• The application covers low paid employees. Since

1991 the only wage increases have been from arbi-
trated safety net adjustments.

• The application meets the Special Case requirements
under the Wage Fixing Principles in that—

(i) it is the only avenue by which the dispute be-
tween the parties can be determined.

(ii) as a matter of equity and consistent with the
Wage Fixing System, employees should be
properly rewarded for productivity gains. The
circumstances under which cleaners and gar-
deners have sought to establish an enterprise
bargain should be compared with outcomes

and commitments required from other groups
within the enterprise ie teachers, public serv-
ants and other teaching support staff. An
increase in productivity for cleaners and gar-
deners has been recognised in negotiations
with the Department and by the Minister.

(iii) it will promote and facilitate further enterprise
bargaining and structural efficiency.

(iv) here, where it is submitted there has been a
failure to genuinely bargain, the Special Case
is the only avenue for recourse.
The negotiations on the enterprise bargaining
agreement were conducted with an assurance
of job security. That commitment has been
breached.

(v) as low paid employees, cleaners and garden-
ers have been discriminated against. The
Special Case provisions under the Wage Fix-
ing System affords them protection. In the
main the workforce comprises women, sole
parents and those seeking to supplement low
incomes.

(vi) resolution of the claim under as a Special Case
is consistent with the terms of Section 6 and
Section 26 of the Act.

• The claim for a 21% increase for cleaners and gar-
deners should not be offset by any of the arbitrated
safety net adjustments. Structural initiatives under-
taken pursuant to those increases have been quite
separate from the productivity outcomes imple-
mented by the Department. The outcome of a Special
Case is not an agreement nor a consent award varia-
tion.

• In the alternative the absorption of the $8.00 per week
adjustments would result in a wage increase of 15%.

• A 21% wage increase recognises a return of 9% to
the employer. The productivity dividend and the wage
outcome are accommodated under a general produc-
tivity improvement since 1992-1993 of 30%.

• The special circumstances of the claim justify a ret-
rospective date of operation for the increases. It
should apply from 22 May, 1997.

• In general terms this claim has arisen from an in-
crease in the areas cleaned by the day labour
workforce from 186 square metres per cleaner per
hour to 256 square metres in 1992 and a subsequent
increase of 25% of this rate over the next several
years. With respect to gardeners the application of
the “gardening formula” in 1993 is claimed to have
generated productivity improvements to a compara-
ble level. Significant multi-skilling, charges to work
practices, more efficient ground watering pro-
grammes and the operation and maintenance of new
equipment and machines have contributed to higher
levels of efficient ground watering programmes and
the operation and maintenance of new equipment and
machines have contributed to higher levels of effi-
ciency and productivity.
Changes to work arrangements for cleaners and gar-
deners go beyond a reduction in FTE’s or the number
of people employed. Furthermore, the Applicant
Union is committed to the implementation of further
productivity initiatives. The contribution of both
groups of employees to the productivity outcome of
30% increase is claimed to be comparable.
In light of statements made by the Hon. Minister for
Education to Parliament in September 1993 about
productivity improvements in the Department’s
cleaning services, the Applicant Union claims that
the onus is on the Respondent to reveal the cost as-
sociated with meeting the claim in these proceedings.
It is submitted that the issue here is the recognition
that should be ascribed to productivity outcomes.
It is claimed that the recognition given to changes
which increased productivity by 30% have not
been translated into wage outcomes and that the
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Respondent continues to refuse to accept that this
should be taken into account when an enterprise bar-
gaining was being negotiated. It is this that attracts
Special Case consideration.

• In the circumstances under which the Applicant Un-
ion sought to negotiate on enterprise bargaining, it is
submitted it is little wonder that the Cleaners and
Caretakers (Government) Award was not varied for
the Minimum Rates Adjustment. Priority was given
to preserving jobs in an environment of significant
change. The responsibility to undertake the Minimum
Rates Adjustment did not rest solely with the Union,
it was also the Hon. Minister’s responsibility.

Through evidence presented by Ms Jackson, the Assistant
Secretary of the Union, the Commission was taken through
the chronology of events that culminated in the break down in
negotiations to secure an enterprise agreement.

• Enterprise bargaining had commenced in 1991 un-
der initiatives introduced by the Government. All
Unions with members employed in the Education
Department were represented in a single bargaining
unit.

• In February 1993 a campaign was mounted by the
Union to retain day labour cleaning and gardening
services.

• With the election of a new government early in 1993,
the policy on enterprise bargaining was reviewed.
This was seen by the Union to be done within the
context of initiatives to introduce Workplace Agree-
ments.

• From notes now available the Ministry of Education
was, by July, 1993, in a position to implement a strat-
egy for rationalising cleaning and gardening services.
The objectives were—

“2.2 Cleaning
To enhance the productivity efficiency of the
day labour workforce by 30% in one year based
on increasing the cleaning rate from 186m2/hr
to 250m2/hr (internal cleaning allocation).
Implications—

• The project will save 330 FTE when
fully implemented

• The project should save a gross $3.5
million in its first year, with $7.0 mil-
lion per annum thereafter.

2.2.2 Gardening
To implement the new gardening formula in
all Ministry sites.
Implications—

• The project will save 150 FTEs when
fully implemented

• The project should save a gross $1.5
million in its first year with $3.5 mil-
lion per annum thereafter”

(Exhibit C: Cleaning and Gardening Rationalisation
Project Background Paper for the Ministry Corporate

Executive)
• The “Industrial Relations Strategy” attached to Ex-

hibit C prepared by the Employee Relations Division
of the Ministry of Education identified that the pre-
ferred option was for “a productive and efficient day
labour workforce”. Contract labour was not the pre-
ferred option.

(Industrial Relations Strategy Cleaning and Gardening
Executive Discussions—Exhibit C).

• On 29 August, 1995 the Hon. Minister for Educa-
tion informed the Legislative Council Standing
Committee on Estimates and Financial Operation
that:

“The Government has gone through all the
activities of the Education Department and
sought to contract out where appropriate and
put the savings so effected into other educa-
tion related activities. For example, with the
cleaning of schools, a 30% increase in

productivity has been achieved by the day la-
bour workforce. That was brought about by
comparing its performance with the private
sector which is operating in some schools. That
saving of around $10M a year has been re-
turned to the Education budget for other
education related activities.”

(Hansard Legislative Council
Tuesday, 29 August, 1995, page 70)

• The Minister’s Statement was reiterated to the Leg-
islative Council Estimates Committee on 29
September, 1993—

“I have referred already also to cleaning and
gardening. That is, a significant cost factor in
the Education Budget. We have sought to in-
crease the productivity of our employees in
that areas by about 30% which will bring them
up to the level of productivity required by the
private sector. The voluntary redundancy proc-
ess will provide significant savings in due
course. Once the redundancy process has been
finalised, savings will be in the vicinity of
about $10M a year.”

(Hansard Legislative Council Estimate
29 September, 1993, page 48—Exhibit C)

• At the first meeting of the Cleaning and Gardening
Project Reference Group in September, 1993 an en-
terprise bargaining agreement with a 4% wage
increase was proposed by Ministry of Education of-
ficers. This was unacceptable to the Union. It was
seen to include the loss of approximately 1100 jobs
and a 30% productivity improvement together with
contracting out arrangements.

• Intense negotiations were undertaken under a dead-
line of 20 October 1993. On 18 October the Union
was advised that the Executive of the Ministry of
Education had endorsed an enterprise bargaining
package with a 6½% wage increase. The Union un-
derstood that two days later, the offer was withdrawn
at the direction of the Government.
The Union’s position was that there was no prospect
of implementing an agreement, including initiatives
to secure a 30% increase in productivity without an
accompanying wage increase. The Government’s
position expressed through the Chief Executive Of-
ficer of the Ministry of Education was that there
would be no wage increase to accompany these effi-
ciency measures. Furthermore, that the Government
would honour the commitment to reduce the size of
the workforce on a voluntary basis and to retain the
special severance offer subject to the implementa-
tion of—

• a cleaning formula based on 250m2/hr;
• implementation of the revised gardening for-

mula; and
• operational flexibility to ensure smooth im-

plementation of the formula.
(Exhibit Book 1—Attachment 17)

• Conference proceedings ensued in the Commission
and an Order issued pursuant to Section 44 (6)(ba)
of the Act on 5 November, 1993—
“(1) THAT the parties confer with a view of im-

plementing efficient work practices by mutual
agreement independently of any wage adjust-
ment;

(2) THAT the Respondent refrain from imple-
menting the changed work practices referred
to in its letter to the Applicant dated the 2nd
day of October, 1993, before midnight on the
15th day of November, 1993;

(3) THAT the Respondent refrain from taking any
steps to prejudice the continued employment
of those employed by the Respondent as school
gardeners or school cleaners by reason only
of their failure to agree on or before the 15th
day of November, 1993 to changes in work



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1592

practices proposed by the Respondent in its
letter to the Applicant dated the 2nd day of
November, 1993;

(Exhibit book 1—Attachment 28)
• The Union asserts that notwithstanding the terms of

the Order, the Ministry pursued the implementation
of efficiency initiatives with little or no reference to
the Union.
It was submitted that the Union went so far as to
propose the implementation of a draft agreement
without any wage increase but which included a con-
sultative process. This was rejected. The Union
maintains that its members continued to support the
introduction of change to cleaning and gardening
services in order to achieve the retention of the day
labour workforce. (Transcript pp 146-149).

• In December 1993 the Ministry of Education advised
its employees that the project team charged with the
responsibility of rationalising cleaning and garden-
ing services had confirmed the following key
elements of change—

“¯• retention of day labour cleaners and garden-
ers;

• increased productivity competitive with pri-
vate sector;

• the offer of a voluntary severance package;
• voluntary redundancy and no sackings.”

(Exhibit Book 1—Attachment 43)
• Although the Union continued to seek to negotiate

an enterprise agreement during 1994 the focus of at-
tention remained on retaining the day labour
workforce. The Ministry of Education implemented
the changes during 1994 that had been identified
under its rationalisation programme. (Transcript p
152).

• In April, 1995 the Minister for Education informed
the Union that he was now ready to discuss “propos-
als for the improvement of services related to
education delivery on a basis that provides opportu-
nity for salary gains within national wage-fixing
guidelines and the Structural Efficiency Principles
of the State Industrial Relations Commission”. The
Minister explained that a key element of the Gov-
ernment’s approach would be a “minimum 5% pay
increase, achieved through an Enterprise Agreement
and negotiated with your Union”. It was a “pre-con-
dition of negotiations with the Union that an
application to the Australian Industrial Relations
Commission must be withdrawn for the duration of
negotiations and for the duration of any agreement
struck between the parties. (Exhibit Book 1—Attach-
ment 46).

• The Union rejected the conditions imposed by the
Minister for Education. It understood the offer to talk
about enterprise bargaining to be predicated on fur-
ther efficiencies and not to give consideration to
initiatives implemented in 1993 and 1994 (Transcript
pp 154-155).

• The pre-conditions concerning the discontinuance of
the Federal Award application was removed by the
Minister so that negotiations could commence. (Ex-
hibit Book 1—Attachment 48).

• The Union’s position on negotiations required a com-
mitment from the Minister to a timetable for
discussions to complete an enterprise bargain and that
wage increases provided recognition of productivity
measures implemented by members to date. (Exhibit
Book 1—Attachment 49).

• On 1 May 1995 negotiations were conducted in the
Australian Industrial Relations Commission. They
were wider than the interests of cleaners and gar-
deners. The Department’s position was that a wage
increase of 5% was available.

• The Union came to hear of initiatives being taken to
implement further reforms in the cleaning service
through “contracting out”. In October 1995 the

Union filed an application in the Federal Commis-
sion. The Union asserts that at that time the Minister’s
representative indicated that no definite decision had
been made. However, some days later there was a
public announcement that over the next year 160
schools would be cleaned under contract. The Un-
ion’s strategy was to fight against “contracting out”
and to protect the re-deployment and redundancy
provisions for its members. Industrial action was
taken late in 1995. Some contracts were let in De-
cember 1995 and more during 1996. The Union
estimates that in all 1100 employees were made re-
dundant. (Transcript p160).

• On Monday, 19 February, 1996 the Education De-
partment of Western Australia presented the Union
with a proposed enterprise bargaining agreement. The
Union submits that although there was no specific
wage increase, the terms proposed three adjustments
over the duration of the agreement (18 months). The
first of these payments was to compensate members
for “past productivity” increases. The Union in-
formed its members that the proposal included the
following conditions as payment of the second and
third increases—

• an increase in the area to be cleaned by each
employee. The Department proposed that the
area to be covered would then be 400m2.

• multi-skilling of cleaning and gardening du-
ties in remote schools.

• that some current duties being performed by
cleaners be “transferred to other providers” ie.
contracted out or done by volunteers eg lawn
edges, clean-up verandahs and covered assem-
bly areas sweeping hard surfaces and pruning
and tree lopping.

• agreement to further reductions in gardeners
hours and/or numbers because of reticulation.

• the implementation of the gardening formula
in all schools.

• award variations to change RDO entitlements
of gardeners, annualise the 17½% holiday pay
loading, incorporate all allowances into the
base rate and provide for greater flexibility of
working hours.

The Union’s recommendation to its members was
for an immediate 15% wage increase be demanded
of Government “in recognition of past productivity
and to demonstrate their good faith in the bargaining
process” (Exhibit Book 1—Attachment 59).

• On 26 March 1996 the Department offered the Un-
ion a “structured wage increase to cleaners and
gardeners of 9%”. This included the two arbitrated
safety net adjustments of $8.00 per week. The in-
crease comprised—

• “4% reflecting the two $8.00 per week safety
net increases already granted to reflect past
productivity;

• 1% additional for past productivity payable
immediately on registration; and

• 4% on the basis of 2% nine months after reg-
istration with a further 2% nine months after
the first instalment contingent upon the attain-
ment of agreed productivity increases”.

(Exhibit Book 1—Attachment 60)
• This offer was rejected outright as “it is an affront to

the Union and its members when having regard to
the recognition by all parties of past productivity im-
provement of up to 30%”. The Union called on the
Minister for Education to direct his representatives
to “enter into genuine enterprise bargaining negotia-
tions” (Exhibit Book 1—Attachment 60).

• The Union acknowledges that its members had set
their sights on a 15% pay rise. This had been the
figure settled on with respect to the teachers and that
similar amounts were likely for Government offic-
ers and public sector staff employed within the
Education Department. (Transcript p 161)
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• Enterprise bargaining negotiations were undertaken
through a consultative structure similar to that which
had been established in 1993. However, the Union’s
concerns about progress were communicated to the
Minister for Education in March 1996. In June, 1996
the Union considered that negotiations had stalled.
In a letter to the Minister dated 5 June, 1996 the Union
states—

“The Education Department officers have in-
dicated that the Union’s claim of 12-14% is
far in excess of negotiating constraints ap-
proved by the Cabinet Sub-Committee on
Labour Relations. The Union has been advised
that the Department may consider a quantum
of 10.3%. It is also understood that any in-
crease in excess of this may lead to the
Government deciding to further contract out
day labour schools”

(Exhibit Book 1—Attachment 66)
The Union sought to have these constraints with-
drawn and to have the negotiations completed by 30
June, 1996.

• On 11 June 1996 the Project Manager, Facilities and
Services advised—

“Unfortunately, the Department is unable to
agree to the sum requested by the Union (12-
14%).
In view of the Government agreeing to the third
$8.00 increase to cleaning and gardening staff,
the Department has no other option but to dis-
count the previous offer of 9.5% by
approximately 2%. Effectively the Department
is now offering 7.5% to accommodate pro-
posed productivity improvements to be
realised in an Enterprise Bargaining Agree-
ment over a term to be agreed.
The Department has examined the possibility
of absorbing the toilet cleaning allowance into
the base weekly wage. This, in effect equates
to another 1%. Additionally, the annualisation
of the leave loading could also realise a fur-
ther 1.3% increase. Together with the
productivity improvement, this represents a
wage incentive of about 10%. The Department
is still open to discuss an increase in this in-
centive through conditions trade-off.
The final offer will require approval by the
Cabinet Sub-Committee on Labour Relations.”

(Exhibit Book 1—Attachment 68).
• Arising from proceedings in the Commission on 12

June 1996 it was suggested to the parties that—
“(1) That the parties provide the Commission with

sufficient information to allow the Commis-
sion to issue a Recommendation on the value
of past productivity; or

(2) That the parties conclude an agreement for a
short term on the issues other than past pro-
ductivity. This would have the advantage to
the Respondent of introducing the agreed cur-
rent productivity measures and would have the
advantage for the applicant’s members that an
agreement would be able to be concluded and
an increase paid. The balance of the union’s
claim would then be able to be further negoti-
ated and, if necessary, the Commission would
be available to assist the parties”

(Exhibit Book 1—Attachment 69)
• This proposal was unacceptable to the Department

and its preferred position was to “continue negotia-
tions with the Union to bring this matter to a
satisfactory resolution without recourse to arbitra-
tion”. (Exhibit Book 1—Attachment 70).

• On 27 June 1996 the Department put forward its “fi-
nal pay offer” on a “without prejudice” basis. In
summary, this was a 12% increase for cleaners and a
10% increase for gardeners over an 18 month period
(Exhibit Book 1—Attachment 72).

• The Union’s response was an offer to settle an enter-
prise bargaining agreement on the following terms—

“1. A minimum 3% wage increase based on past
productivity.

2. The Union acknowledges but disagrees with
Department’s position that 6% has already
been paid for past productivity by three Arbi-
trated Safety Net Adjustments to the relevant
Awards. The Department’s position in no way
restricts the Union’s claim for a further in-
crease based on past productivity.

3. The Union will have its claim for a further
past productivity payment referred to the Chief
Commissioner as a special case under the wage
fixing principles.

4. The Union agrees to a 6½% increase for fu-
ture productivity initiatives but all initiatives
will be the subject of negotiation during the
term of the agreement.

5. The term of the agreement to be 12 months
with a payment of 6½% (3% past productivity
and 3½% for future productivity initiatives)
from 1 July 1996.

6. A 3% wage increase for future productivity
initiatives from January 1, 1997.”

(Exhibit Book 1—Attachment 73)
• Following further conference proceedings the Com-

mission was advised that the Department understood
that the Union would agree to an enterprise agree-
ment on the basis of—

• 6% for past productivity from 1 July 1996;
• 1½% from 1 December, 1996 for a commit-

ment to negotiate cleaning and gardening
reform; and

• negotiation of productivity improvements and
other reforms for implementation after the
duration of the 12 month agreement.

This was unacceptable to the Department and the
counter-offer of 9½% increase for both cleaners and
gardeners spread over the first 12 months of an 18
month agreement, effective from 1 July, 1996 was to
remain open until 4.00pm on Friday, 5 July, 1996.
Further, the Department advised that if the offer was
not accepted within the time frame specified, it would
be withdrawn in total and the Department would
“consider all options to deliver a much needed wage
increase for school cleaners and gardeners, and to
continue the cleaning and gardening reform agenda”.
(Exhibit Book 1—Attachment 76).

• Under the auspices of the Commission, negotiations
continued and a revised offer on a “without preju-
dice” basis was submitted by the Department on 16
July, 1996 for consideration by the Union under a
revised timeframe. In summary, the offer provided—
“Salary Increase—

• a 6% increase for both cleaners and gardeners
in recognition for future productivity to be re-
alised through initiatives specified.

• the first payment of 3% to be paid with effect
from 1 July 1996 (Subject to Government ap-
proval) and the second payment of 3% paid
six months later.

• the term of the Agreement would be 12
months.

Cleaning—
• Review of Staffing formula to realise an in-

crease in internal cleaning from 250m2 per hour
to 315m2 per hour;

• Introduction of outcomes based cleaning.
• Universal application of the staffing formula

for cleaning.
• More flexible staffing structure for work

schedules.
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• Variation to award conditions to enhance effi-
ciency and effectiveness and to cater for the
special needs of the Department and cleaners
in remote and isolated areas.

Gardening—
• Installation of automatic reticulation in all

schools and a review of the staffing formula
for gardening.

• The application of improved gardening tech-
niques.

• Universal application of the staffing formula
for gardening.

• Combining gardening and non-gardening du-
ties in special circumstances.

• Transfer of some functions to other providers,
for example, tree lopping/removal and major
pruning.

• Variation to award conditions to enhance effi-
ciency and effectiveness and to cater for the
special needs of the Department and garden-
ing in remote and isolated areas.

Past Productivity—
The Department confirms that Government
policy and its own position on past productiv-
ity is for the matter to be finalised as a part of
this agreement. However in view of the par-
ties’ inability to reach agreement on this issue
the Department proposed separating past pro-
ductivity from these negotiations.
As this position is inconsistent with the con-
cept of enterprise bargaining and Government
policy, specific Government approval is re-
quired.
Whilst recognising the Union’s right to apply
to the Commission to have past productivity
arbitrated as a “Special Case” in accordance
with current wage fixing principles, the De-
partment remains willing to continue to discuss
this matter.”

(Exhibit Book 1—Attachment 78)
• The Union sought clarification of the offer. It notes

that approval of the offer was not forthcoming and
the opportunity from the negotiations was not en-
dorsed by the Government.
The Union’s view continued to be that past produc-
tivity had to be finalised for the purpose of enterprise
bargaining agreement as members were unwilling to
look at any future implementation of significant
change (Exhibit Book 1—Attachment 79 and Tran-
script p 169).

• As a result of discussions in conference proceedings
before the Commission a way forward was devel-
oped for agreement. This involved—

• the determination of a wage increase for past
productivity as a Special Case.

• the parties conferring on the issue of future
productivity initiatives with a view to finalis-
ing an Enterprise Agreement on a timetable to
be set.

• discussion by the parties forthwith to conclude
a 6% enterprise bargaining agreement for pro-
ductivity initiatives. Pursuant to this the Union
would put a proposal to the Department by 12
noon, 25 July 1996. The Department would
then prepare a proposal for the Cabinet Sub
Committee for 1 August 1996. An operative
date of 1 July 1996, would be sought. The
agreement would have a 12 month term.

EDUCATION DEPARTMENT OF
WESTERN AUSTRALIA

ENTERPRISE BARGAINING AGREEMENT
The Education Department of Western Australia -and- The
Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, West-
ern Australian Branch agree—
1. THAT the quantum of wage increase for past pro-

ductivity be referred for hearing and determination
and the parties request that it be dealt with by the
CICS as a Special Case.

2. THAT the parties confer on the issue of future pro-
ductivity initiatives with a view to finalising an
Enterprise Agreement

3. THAT the parties agree that an Enterprise Bargain-
ing Agreement be concluded for 6% for productivity
initiatives to be discussed forthwith. The union un-
dertakes to put a proposal to the Department by 12
noon 25 July 1996. The Department undertakes to
prepare a proposal for Cabinet Sub Committee for 1
August 1996.

4. THAT the parties seek to preserve the operative date
1 July, 1996.

5. THAT the term of the agreement be for twelve
months.

Signed.....................................................................
Education Department of Western Australia

Signed.....................................................................
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, West-
ern Australian Branch

(Exhibit Book 1—Attachment 80)
• The Government approved an enterprise bargaining

package. The proposal included the following pay-
ments—

“15.1 In recognition of the initiatives contained in
this Agreement, employees will receive an ini-
tial wage increase of 6% from the first pay
period on or after the date of the registration
of this Agreement by the Commission.

15.2 An increase of 4% payable six months later,
contingent upon substantial progress towards
agreed reform targets (see Appendix 2); and,

15.3 A cash payment to cleaners and gardeners of
$200 for full-time employees, and a pro-rata
payment for employees who are part-time, and/
or started work with the Department after 1
July 1996, to be paid on registration of the
Agreement.”

(Exhibit Book 1—Attachment 85)
The proposal identified that past productivity of
cleaners and gardeners was recognised in the Agree-
ment. In particular the following was noted—

• The Cleaning Staffing Formula would be re-
viewed to achieve the agreed productivity level
of 315 square metres of internal area per hour
for a cleaner.

• Gardening efficiencies will be achieved
through—

• review of multiskilling/ handyperson
duties;

• continued implementation of reticula-
tion and system maintenance training
and water conservation techniques;

• focus on environmental issues—im-
proved gardening and horticulture
training and water conservation tech-
niques;

• implementation of a continuous im-
provement programme; and

• review of work practices and methods
to reduce cost of workers’ compensa-
tion and implementation of
occupational health & safety pro-
grammes.

The parties were to commit to vary award conditions where
they agree that it was necessary for the successful implemen-
tation of reforms and to achieve agreed targets. Where, as a
result of reforms, employees become redundant, the provisions
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of the Redundancy, Redeployment and Retraining Award would
apply. (Exhibit Book 1 Attachment 85)

• The proposal was put to a ballot of Union members
and rejected. However, in advice to the Director
General on 10 October 1996 the Union expressed
the view that enterprise bargaining negotiations could
be concluded in the near future. The outcome would
be submitted to another ballot. It was notified that
the gardeners had voted in favour of the Enterprise
Bargaining Agreement and had no concerns which
needed to be addressed. (Exhibit book 1 Attachment
86).

• A second ballot was conducted following receipt of
information on the terms of the proposed agreement
from the Director General. On 8 November the Un-
ion advised the Director General that—
“(1) The gardeners have endorsed the enterprise

bargaining agreement and it is requested that
you agree to immediate ratification of the
Agreement with respect to these workers.

(2) Cleaners have overwhelmingly rejected the
Enterprise Bargaining Agreement.”

In that advice the Union went on to express concern about
what it saw as the “continued avoidance by the Government
to provide a commitment to the maintenance of day labour
cleaning and this uncertainty has and will continue to have a
major impact on cleaners and their working lives” (Exhibit
Book 1—Attachment 89).

• On 28 November, the Director General advised the
Union that the request for the immediate registration
of a separate agreement for gardeners could not be
granted. The increase for both groups of employees
was to be funded primarily through the savings real-
ised through cleaning reforms. One could not be
progressed without the other.

• The matter was again referred to the Commission
and in a letter dated 29 November 1996 the Union
advised the Director General that the claim was for a
21% wage increase for all Education Department
employees covered by the Cleaners and Caretakers
(Government) Award and the Gardeners (Govern-
ment) Award. Furthermore, the Union advised that a
request had been forwarded to the Commission for a
hearing and determination of the claim as a Special
Case. (Exhibit Book 1—Attachment 95).

• Early in 1997 the Minister for Education released
the “Survey of Cleaning System” prepared by Dr
Deschamp in December 1994. The Union submits
that the three major findings of the study were that
there had been savings through contract cleaning, that
there had been a decline in the quality of cleaning
and that the principals in schools cleaned by day la-
bour were highly satisfied and those in the schools
cleaned by contract were less then satisfied with the
standard of cleaning.
The Union understands that the Government is com-
mitted to extending the contracting out arrangements
for cleaning schools and as far as gardening services
are concerned it believes that particular tasks, for ex-
ample, tree pruning will be contracted out. (Transcript
p 177).

In opposing the claim and objecting to any increase at all the
Respondent argues that—

• The claim does not satisfy the Special Case Princi-
ples. The reforms upon which productivity outcomes
are sought must be separately identified for cleaners
and gardener “any wage increase awarded through
arbitration must be based on the actual implementa-
tion of efficiencies designed to effect real gains in
productivity” (76 WAIG 3368 at 3372).
The increase of 21% is not in the public interest. That
increase would impact on the Department’s budget
by $8M for 1996/97. There has not been any alloca-
tion for that “kind of cost” and it could only be met
by reducing educational services.
An increase of 21% has the potential flow on impli-
cations within the public sector and the private sector.

Success in this claim would be used in other cases,
public and private.
Public schools are cleaned by a combination of con-
tract cleaners and a day labour workforce. While there
will always be a core of day labour employees an
increase in their wages will be the source of concern
as they will be paid more than employees paid under
the Contract Cleaners (Ministry of Education) Award
for doing the same work.
The situation is exacerbated when it is appreciated
that contract cleaners are required to cover 400m2—
450m2 compared with 250m2 of floor space for day
labour employees’.
The increase sought does nothing to enhance struc-
tural efficiency. It will not lead to greater flexibility
or efficiency in the industry.  It will discriminate
against those who are employed by contract clean-
ers. Furthermore, it is likely to lead to wage
adjustments elsewhere in the cleaning industry. In-
deed, applications have been lodged for 30%
increases in the Contract Cleaning (Ministry of Edu-
cation) Award, No. 5 of 1981 (Application No. 596
of 1997).

• Under the Enterprise Bargaining Principle the Com-
mission must identify the productivity gains for both
cleaners and gardeners. The Respondent submits that
the onus is on the Applicant Union to justify the quan-
tum of the increases and the basis upon which it can
be recognised for cleaners and gardeners separately.
It is submitted that this onus has not been discharged.
The 21% claimed is an arbitrary increase. The only
justification is the reference to a 30% increase in pro-
ductivity by the Hon. Minister in proceedings before
Parliament (Refer to Exhibit A). That reference was
particular to cleaners. Nothing has been presented
for gardeners. Furthermore, the Applicant Union has
failed to properly address the absorption of the three
$8.00 per week safety net adjustments.

• In seeking to gain an increase of the same magni-
tude for gardeners and cleaners the Applicant Union
has failed to recognise that reforms in these two ar-
eas of the Department’s services had a different
genesis.
Cleaning reforms were introduced in 1993 to bring
these services into line with those being provided by
contract cleaners engaged by the Department.  If that
could have been maintained, it is submitted that there
would have been an argument to retain day labour
services.
Reforms to gardening came about under the imple-
mentation of the “gardening formula”. This was
generated under an initiative in the “second tier” wage
increase. The Union opposed the application of the
formula.
It is acknowledged that reforms in both areas resulted
in a reduction in staff members. The savings in “gross
labour costs” for cleaning was 20.5%. For garden-
ing it was 15.1%.
These estimates do not take into account the imple-
mentation costs, severance payments and investment
in new equipment. However, when the absorption of
the arbitrated safety net adjustments is taken into
account under the productivity sharing formula fol-
lowed in the public sector, then the one third of the
gross labour cost available for cleaners has been paid
under the arbitrated safety net adjustments (i.e. 20.5%
divided equally between government, the Department
and the employees (6.8% each). An adjustment of
$8.00 per week equates to approximately 2% wage
increase (i.e. 3 x $8 = 6%).
Similarly with gardeners. In their case the arbitrated
safety net adjustments exceed the one third share in
gross labour costs savings of 15.1%.

• There is no substance in the allegation that the De-
partment has not bargained in “good faith”.
Steps were taken to ensure that there was consulta-
tion with all parties on the reforms being implemented
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(Exhibit DofE 2). Despite the Union’s rejection of
an offer in 1993 the Department indicated its will-
ingness to continue to negotiate (Letter from CEO
dated 9 November 1993—Exhibit DofE 3). Draft
Agreements were tendered for negotiation (Exhibit
DofE 4). In the year prior to this matter being arbi-
trated the Department met with the Applicant Union
24 times. The Department has never broken off ne-
gotiations since 1995. The Government has been
committed to granting a wage increase and has never
refused to negotiate. Offers made by the Department
have been consistent with the terms offered to other
public sector employees. It has been the intransigence
of the Applicant Union in refusing to accept future
productivity initiatives which has caused the break
down in negotiations.

• It is inappropriate to use the “30% increase in floor
space” achieved by cleaners as a measure of an in-
crease in productivity. The increase reflects the
internal floor area for standard classrooms. Differ-
ent rates have to apply throughout a school. External
areas and specialist classrooms might need less time.
Gymnasiums may need a higher allocation. An in-
crease in floor space cleaned has not flowed to all
work sites. “Minimum hours” provisions under the
Award has prevented this. Furthermore, there are
special needs at some schools and the increase has
not been applied to remote schools. Finally, there
are a number of allowances which impinge on the
“30% increase”. Time has to be allowed for supervi-
sion and rubbish collection.

• The “30% increase” in cleaning floor space is irrel-
evant for the purpose of assessing the productivity
outcome for gardeners. The reforms implemented
under the gardening formula went to allocating a “fair
and equitable amount of time” to gardening and
maintaining the landscape at each school. This took
into account the allocation of time for irrigating turfed
areas and duties during peak summer conditions. The
reforms involved an assessment and implementation
of automated watering systems.
Arising from the review under the implementation
of the formula only 50% of schools had their gar-
dening time reduced.
The gardening reforms were used to ensure equity in
work loads in various locations. It was not a produc-
tivity driven exercise.

• The use of “... labour productivity is the best indica-
tor in terms of establishing a measure of productivity.
Now that’s labour reduction productivity ...”. (Tran-
script p 256). It is simply the staff reduction over the
staff level expressed as a percentage. As noted pre-
viously the increase of 20.5% for cleaners and 15.1%
for gardeners does not include any implementation
costs.

• Consistent with government policy, any productiv-
ity outcome should be shared under a “three way
split”. This was the case under the Government-CSA
Framework Agreement (76 WAIG 911). It was the
principle upon which the TLC-Government enter-
prise bargain was entered into in 1991.
While it is acknowledged that there is no strict for-
mula to be applied, there must be an incentive for
the Government and the public sector employer to
enter into negotiations.

• In rejecting the claim, the Respondent also opposes
the submission that consideration be given to
retrospectivity should all or any of the claim suc-
ceed.
At all times the Union has had carriage of the matter.
It could have sought to have the issue of past pro-
ductivity arbitrated at any time. It chose not to.
Initiatives for adjournment came from the Applicant.
The Respondent has not been responsible for any
delays.

• The reference to “contracting out” by the Applicant
has been a “red herring”. Contracting out “has not

affected the past productivity question of these peo-
ple ... it may require jobs to disappear but it certainly
does not affect the jobs that remain”. Transcript p
261)

Although this matter comes before the Commission under
section 44(9) of the Act it makes a lot of sense to follow the
course submitted on behalf of the Minister for Labour Rela-
tions that the matter should be determined on the basis of
section 32(7)of the Act. In other words in deciding the matter
by arbitration the Commission should endeavour to ensure that
it is resolved on terms that could reasonably have been agreed
between the parties in the first instance or by conciliation. In
RRIA v AWU (1987) 67 WAIG 320 at 322 Brinsden J. notes
section 32(7) adds little to section 26(1)(a) of the Act but con-
templates a case which is susceptible to resolution by
negotiation or conciliation resulting in the acceptance of terms
for settlement of a dispute, for example, a dispute over the
size of a pay rise. His Honour also endorsed the view that
section 32(7) is really an expression of legislative policy or an
exhortation.

In the context of this matter where the Wage Fixing Princi-
ples impose tests and limitations on the accessibility of wage
increases, it is well to remember that section 26 of the Act is
not displaced. Clearly, the Applicant Union and Respondent
accept this. Considerable effort was made to show the bona
fides of the respective positions they had taken over the long
period of negotiations so that the substantial merits of their
case could be recognised. The link between the intent of Sec-
tion 32(7), Section 26(1)(a) and the Enterprise Bargaining
Principle is strengthened when it is appreciated that the thrust
of the Wage Fixing System is directed at promoting the ap-
proach that parties take responsibility for negotiating wage
outcomes at an enterprise level. When negotiations break down
and it is necessary for the Commission to arbitrate, the history
of negotiations, the reasonableness of the respective positions
and the integrity of the stances taken in negotiations go to the
substantial merits of the case and the determination of an out-
come which could reasonably have been agreed between the
parties in the first instance. Within the statutory framework in
which the Wage Fixing System operates, the issues to be con-
sidered in arbitrating under the Enterprise Bargaining Principle
extend beyond matters identified as—

• public interest;
• flow-on;
• the continued implementation at the enterprise level

of structural efficiency initiatives; and
• that any wage increase must be based on the actual

implementation of efficiency increases designed to
effect real gains in productivity.

The case attracts the full scope of consideration of issues
under Section 26 of the Act.

Through its Assistant Secretary, the Applicant Union pre-
sented evidence designed to establish that—

• the Education Department (formerly the Ministry of
Education) had not bargained in good faith.

• the Department did not adhere to Government Policy
in its negotiations with the Union. It failed to coun-
tenance past productivity improvements to the extent
that is permissible and applied an artificial limita-
tion of 2% or 4%.

• the Department frustrated attempts to negotiate an
agreement which was reasonable having regard to
changes that had already taken place by insisting on
further efficiency measures. It was unreasonable to
impose further demands without recognising past
achievements.

• offers were made and withdrawn while jobs were
being cut. The Department was driven by a philo-
sophical commitment to “contracting out” cleaning
services despite evidence of the high level of satis-
faction with the performance of the day labour
workforce. By its actions the Department had
destabilised the workforce and undermined the en-
terprise bargaining process.

• the Department’s continuing failure to properly rec-
ognise past productivity achievements was in
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contradiction of the statement to the Parliament by
the Hon. Minister for Education that there had been
a 30% increase in productivity.

• the Department failed to treat cleaners and garden-
ers equitably. It negotiated other agreements with
sectors of its workforce and refused to recognise the
contribution made by the lowest paid in its workforce.

• by insisting on further efficiency initiatives before
an agreement was concluded the Department was ef-
fectively cutting more jobs. This was a breach of the
undertaking on job security.

As far as the Department is concerned, the enterprise bar-
gaining was conducted in good faith in that—

• it honoured its commitment to job security within
the time limit it had indicated;

• offers being presented to the Union were stated to be
“subject to Government approval”. This was recog-
nised in negotiations.

• recognition was given to past productivity but that
alone is insufficient to sustain an enterprise bargain
and it was necessary for further initiatives to be im-
plemented.

• at all times the Department kept the Applicant Un-
ion informed of changes and through the consultative
process enabled representatives to participate. De-
spite this, the Union was reactionary.

• the Union refused to accept any productivity out-
comes and could not use the changes to cleaning
services as the basis upon which gardeners could
enjoy the same level of increase. The particular con-
tribution of each group had to be ascertained.

We consider that the statement that there had been a 30%
increase in productivity albeit that it is put in the context of
bringing day labour cleaning services up to the level of the
private sector, had a detrimental effect on negotiations between
the parties. It gave rise to an expectation which was based not
on equalling the cleaning capacity of private cleaners but meet-
ing demands in addition to those already being provided and
for which there was a high level of satisfaction. It has been the
Department’s responsibility to manage cleaning services. If
inefficient practices had been allowed to flourish it was man-
agement’s fault, not the cleaners. Changes which involved the
actual implementation of efficiencies designed to effect real
gains in productivity must be considered in enterprise bargain-
ing. There may be some discounting in recognition that some
changes merely address inappropriate work practices. How-
ever, in failing to properly address the changes that had occurred
in the day labour cleaning services the Department’s stance
was prejudicial to the negotiations for an enterprise agreement.
In this respect the position was ostensibly contrary to the Wage
Fixing Principles and Government Policy (see Exhibit Book 3
“Workplace Bargaining in the W.A. Sector” May 1995). The
position taken on the day labour cleaning workforce appears
to be at odds with that which applied to other groups within
the Department’s employment. Teachers, administrative and
clerical staff and other support groups were able to negotiate
within the framework of past productivity outcomes.

This observation about the Department’s performance must
be balanced against the Union’s attitude to the implementa-
tion of changes to enhance productivity. It appears that while
some initiatives were agreed to, the Union’s reluctance to im-
plement them gave rise for concern. The parties became
embroiled in a stand-off. If the Department did not give full
recognition to past performance increases, the Union would
not be party to the implementation of other initiatives neces-
sary, in the Department’s view, for there to be an enterprise
agreement!

From these issues two things are clear. First, past productiv-
ity is to be considered. It is not limited other than to the extent
that it has already been recognised in some other way, for ex-
ample, under changes to work value. There is no limit that
restricts the extent to which it can be recognised. Second, when
the process of enterprise bargaining breaks down and the Com-
mission is required to arbitrate without the agreement of the
parties, the outcome will not result in a static position upon
which there will be no further changes. The outcome, consist-
ent with on-going structural efficiency will include prospective

changes which the parties could have reasonably agreed to
themselves in negotiations or in conciliation. This is consist-
ent with what was said by the Commission in Court Session in
the Statement in the matter CSA v. Department of Mineral and
Energy ((1996) 76 WAIG 2135). It is also reflects the require-
ments for the Commission to review its order no sooner than
six months after the determination.

The position concerning gardeners is different from that of
cleaners. There was no datum point of private operations from
which management could measure the productivity outcome
arising from reforms implemented in 1993. Attempts by the
Union in November 1996 to have a separate agreement regis-
tered for this group of employees following their endorsement
of a proposal by ballot met a cautious response.

The cost of the “package” for cleaners and gardeners was to
be met primarily through savings realised under cleaning re-
forms. However, now that the matter is being arbitrated, the
Department is no longer interested in maintaining the link. It
sees this group of employees having to stand, or fall, on pro-
ductivity outcomes particular to their operations. Against this
is the evidence of Mr Power, Project Manager Cleaning and
Gardening Project. From his experience as a Principal, clean-
ers and gardeners are considered to be members of the same
workforce in schools. However, by keeping the two groups
linked in negotiations, Mr Power believes cleaners have been
disadvantaged. The most compelling reason for gardeners to
be linked with cleaners for the purpose of an outcome from
these proceedings would be the prospect of some develop-
ment for multi-skilling under structural efficiency. In the
absence of this it would seem that gardeners are to be regarded
separately under the Wage Fixing Principles.

Evidence presented by the Applicant Union, through Mr
Wilson, the gardener at Nollamara Primary School sought to
explain how under the rationalisation programme a higher
standard of gardening services had been achieved. Mr Wil-
son’s particular experience involved multi-skilling, the
implementation of a more efficient ground watering pro-
gramme and changes in work practices to ensure that health
and safety issues are addressed in all aspects of performance.
His experience in implementing the programme has been that
he believes he is working “25% harder”. In addition to meet-
ing the demands of the programme he has to respond to the
directions of the Principal and other teachers at the school.
Additional work can be caused by vandalism and maintenance
of the car park. These can impact on the demands of meeting
the programme. Mr Wilson is critical of what he understands
to be a reduction in gardeners’ hours at some other schools.
He believes this has put additional pressure on gardeners and
reduced the standard of services in those instances.

Mr Gilchrist, Co-ordinator of Gardening—Property Serv-
ices Section was emphatic in his assessment that there had
been an increase in the work value of gardeners’ duties. The
gardening programme was developed in 1990, with implemen-
tation commencing in 1993 and being finalised in March 1995
in all schools (except remote community schools). It has, in
his view, seen a greater level of responsibility devolving on
gardeners. They have a greater involvement with the school
community in developing budgets and programmes, in admin-
istering contractors’ attendances and being part of technology
projects where school grounds are considered an extension of
the classroom. While not all gardeners are involved to the same
extent the Department encourages these developments. These
are initiatives to give gardeners greater job satisfaction and
therefore more fulfilling employment. Mr Gilchrist was re-
luctant to be drawn on productivity outcomes preferring to
confine his assessment of changes to an increase in work value.
The gardening formula establishes a datum upon which per-
formance can be measured. It is interesting to note that the
impetus for developing the programme came from the Un-
ion’s concern that gardening resources varied from school to
school and a criteria needed to be developed. It is apparent
that seen in the wider context of structural reform the garden-
ing programme has made a significant contribution to the
efficient allocation of resources and the standard of gardening
services.

Mrs Seghezzi, formerly head cleaner at Kewdale High School
conveyed the pride that she and her colleagues had in the serv-
ice they provided as members of the day labour cleaning work
force. Of course, there was the incentive to become more
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efficient when jobs were under threat, however, as employees
of the Department there was a commitment to the school com-
munity that extended beyond the attaining a set area of cleaning
each day. This was also the case with cleaners from Beaumaris
Primary School where Mrs Taylor was head cleaner.

Cleaners at Kewdale High School were able to accommo-
date the demands to increase internal cleaning to 250m2 per
hour with ease. Whereas, that was not the experience at
Beaumaris Primary School. Team cleaning enabled the new
productivity levels to achieved with reduced numbers of clean-
ers. This lead Mrs Seghezzi to conceded that Kewdale High
School may have been overstaffed. The logistics of the
Beaumaris Primary School appear to be somewhat different.
Demountable classrooms, walk ways and four teaching blocks
meant that cleaning hours had to be increased following the
rationalisation programme. The 30% increase in internal clean-
ing per hour felt like a 90% increase in work load to Mrs Taylor.

The evidence presented from Mrs Seghezzi and Mrs Taylor
prompts us to question the effectiveness of management within
the Department in the years up to 1990 when efficiencies were
then finally developed. The working party on which Mrs
Seghezzi served drew on the experience of those directly in-
volved in cleaning services. It is regretted that the exercise
was not undertaken earlier in an environment different from
that in which redundancies were being considered.

Within the context of the Wage Fixing System, there is no
doubt that the implementation of a new cleaning formula
achieved a level of efficiency designed to effect real gains in
productivity. This was realised with or without team cleaning
but with restructured work practices, an investment in new
equipment and better supervision and training.

From the evidence presented by Mr Plowman, Co-
Ordinator—Cleaning Services it is noted that the cleaning
formula has not yet been implemented in all schools serviced
by the day labour work force. There are still 180 “off site”
pre-primary centres and 29 remote schools unaffected by the
application of the formula. Similarly, 25 “class three” schools
with only 2 hours of cleaning and a significant number of coun-
try schools have not been brought within the formula. The
implication of this is that the 30% increase in internal floor
space being cleaned by the day labour work force is inaccu-
rate. However, it is Mr Plowman’s assessment that cleaners
are now 20% more efficient than they were in 1993. Further-
more, but for other work practices, the day labour cleaning
service would be even more efficient. In Mr Plowman’s view
an extrapolation cannot be made from the increase in internal
area cleaned from 186m2 to 252m2 to identify an increase in
efficiency. The measure based on that factor does not compre-
hend the variables that impinge on cleaning requirements
undertaken in the various areas within schools, for example,
toilets, libraries, gymnasiums, covered external areas etc. This
opinion was supported by Mr Power, Project Manager, Clean-
ing and Gardening Project. There is no such thing as the
standard class room. In his assessment one third of schools
have not been affected by the cleaning formula. However, the
rationalisation project achieved its efficiency targets in the first
half of 1994. The savings were measured as 12,774 hours of
cleaning time. This translated to 320 FTE’s and an annual sal-
ary saving of $6.7M (See Education Department Exhibit 8).

Returning to gardening services, Mr Power submits that with
the implementation of that formula by the end of March 1995,
staffing levels were reduced by about 110 FTE representing
an annual salary saving of about $3M  (See Education Depart-
ment Exhibit 8).

Mr Power explains that the “gross productivity” outcome is
ascertained by reference to the reduction in staffing level from
before the cleaning and gardening programmes were imple-
mented to their completion. On this basis the following
increases were realised—

“Cleaning:
Staffing Reductions 100

  Staffing Level  x 1
320 100
1564 x 1

20.5% Gross Productivity
(i.e. Employee Share = 6.8%)

Gardeners:
Staffing Reductions 100

 Staffing Level x 1
110 100
725 x 1

15.1% Gross Productivity
(i.e. Employee Share = 5%)

This does not take into account the cost of the implemen-
tation of the reforms and the effect of the new equipment
and work practices. The need to scientifically calculate
the net productive achievements has never been required”.

(See Education Dept. Exhibit 8)
From the calculation of the employees’ share of gross pro-

ductivity, (i.e. one third of the percentage realised) the
Department has deducted the three arbitrated safety net ad-
justments of $8.00 on the basis that these equate to
approximately 2% each. Mr Power conceded that this calcula-
tion of gross productivity was never conveyed to the Union.
However, he believes this method of ascertaining the produc-
tivity outcome its consistent with Government policy and
guidelines on the matter. The amount put on the negotiating
table for past productivity by the Department was 2%.

It is to be noted that if an enterprise agreement could have
been entered into early in 1995 (by then implementation of the
gardening formula and the cleaning programme were well
advanced) the ability of the Department to argue to deduct a
notional 2% from past productivity outcomes because of arbi-
trated safety net adjustments would have been limited. All of
those adjustments had not flowed at the award level at that
time.

Mr Power participated in enterprise bargaining with the
Applicant Union. He takes offence at the claim that negotia-
tions were not conducted in good faith. He believes that cleaners
and gardeners deserved a wage increase.

Mr Power presented us with the only estimate of a produc-
tivity outcome arising from the two matters which form the
basis of the claim. The Applicant Union preferred to rely on
the Statement by the Hon. Minister for Education in 1993 that
there had been a “30% increase in productivity” registered by
cleaners. It did, however, call Associate Professor Petridis, an
economist at Murdoch University. He noted the state of the
Western Australian and the national economies and the impact
of a 21% wage outcome for this group of employees in terms
of employment and inflation.

Associate Professor Petridis notes that there are a number of
models for measuring productivity. All of them are unreliable!
In his view the usual way of assessing labour productivity is
to “take the output in the activity concerned and divide it
through by the number of hours they work...”. Service indus-
tries are notoriously difficult to measure. In those cases the
concept of “total factor productivity” is sometimes used. This
takes into account the performance of labour, capital and man-
agement. Professor Petridis acknowledges that labour savings
could be used to measure the productivity outcome.

Although he cautions that the quality of work being meas-
ured would have to remain constant, an elaboration of this
model would take into account the organisational practice and
the cost and dividend derived from training, improved work
methods and new technologies.

The Department of Productivity and Labour Relations pub-
lication “Productivity Measurement for Workplace Bargaining
(No. 9, January, 1994) sets out a number of approaches which
may be used for measuring productivity (Exhibit Book 3).
These include, the Programme Logic Model and the Oregon
Objective Matrix. No evidence was presented on the applica-
tion of these approaches nor examples of where they have been
used in public sector employment in this State.

We do not accept that a 30% increase in the internal clean-
ing rate of cleaners directly translates to an equivalent increase
in productivity for cleaners and gardeners. Nor do we con-
sider that a 30% increase in productivity should equate to a
21% wage increase and 9% dividend to Government.

In the absence of any other evidence the Commission ac-
cepts that the approach used by Mr Power provides an overview
of changes in productivity with the implementation of the gar-
dening formula and cleaning programme (15% and 20.5%
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respectively). It is noted that costs associated in the imple-
mentation of these initiatives and redundancy payments have
not been included. Similarly, however, the approach does not
seek to address the additional outcomes arising from devolved
responsibility that gardeners have accepted, their contributions
to school and community programmes and the environment
created at schools with higher standards of gardening. For
cleaners there is the training and flexibility as members of
units who can undertake all facets of cleaning duties within
the school. It does not comprehend the level of satisfaction
registered by schools and their on-going commitment to the
school community. In an era of Local Area Planning and the
need for schools to compete to attract students and teachers,
cleaning and gardening services make an important contribu-
tion to an environment which projects the school community’s
values and the professionalism of the services it offers stu-
dents. So much is clear from the evidence presented by
witnesses from both parties to this matter.

However, as previously noted, a productivity outcome can-
not be isolated from the on-going programme of structural
reform with respect to matters to which commitments have
already been given and to matters which could reasonably have
been agreed to in negotiations or conciliation.

A cursory review of undertakings given pursuant to Struc-
tural Reform identifies among other things the following—

(a) An objective to achieve a flexible work force through
the removal of artificial barriers.

(b) A strategy to introduce a performance management
system with progression for annual increments based
on an outcome under this rather than by automatic
progression.

(c) A commitment to new organisational structures to
improve efficiency and consultation at the workplace.

(d) Absorption and rationalisation of allowances.
(e) A mutually satisfactory arrangement in relation to

the payment of toilet allowances.
(Exhibit 3—Miscellaneous Workers (Government)

Memorandum  of Agreement Award Restructuring 1989).
(f) Completion of a skills analysis and audit.
(g) On-going commitment to establishing new work pat-

terns where appropriate.
(l) Establishment of a career structure based on skills

levels.
(i) Establishment of a Performance Management

System.
(j) Enhanced flexibility of working patterns and

arrangements to—
(i) allow part time employees to work out-

side their normal rostered hours without
the payment of penalties.

(ii) enable employment on a fixed term
basis.

(iii) extend hours for part-time employees
at ordinary rates.

(iv) change the method of payment of a toi-
let allowance to cleaners.

(v) opening and closing allowance.
(Exhibit Book 2—Miscellaneous Workers (Government)

Memorandum  of Agreement Award Restructuring Increase
1990)

(k) Preparation of an Audit of Implementation of Issues
under the 4% Second Tier and 1989 Structural Effi-
ciency Principle Agreements.

(Exhibit Book 3—Agreement between the WA Govern-
ment and Trades and Labor  Council on a framework for
implementing Accord MK VI in the W.A. Public Sector.)

(l) Principles (for an Enterprise Bargaining Agreement)
The Department is committed to providing a sound,
flexible and efficient education system aimed at pro-
viding students with the necessary skills,
competencies and confidence to be able to success-
fully participate in, and contribute to, today’s society.
Essential to this commitment is the Department’s ob-
ligation to constantly evaluate its performance, to

establish initiatives, and to implement changes that
take into account the changing needs of its students,
the requirements and expectations of the community
and accountability at the school level.
This Enterprise Bargaining Agreement reflects the
Department’s obligation to fulfil those commitments
and is consistent with the Government’s policy of
increasing effectiveness and efficiency through im-
proved flexibility and productivity.
To progress the objectives contained herein within
cleaning and gardening services, the following pro-
cedural steps will occur—

• commitments to assist the implementation of
an agreement will be made by the parties to
the Agreement;

• a consultative structure established to oversee
implementation of improved work methods;
and,

• monitoring of performance to ensure that the
implementation of improved work methods is
constantly reviewed and, where necessary, al-
tered by agreement between the parties.

(Exhibit Book 1—Attachment 85.
Proposal dated August 1996.)

Subject to satisfying the Enterprise Bargaining Principle an
outcome of these proceedings which would recognise past pro-
ductivity increases would also have to accommodate a review
of the above matters and

(a) a review of the Cleaning Formula to achieve a pro-
ductivity level of 315m2 of internal area per hour per
cleaner in accordance with a revised formula;

(b) the reassessment of gardening services to review
multiskilling/handyman duties, the continued imple-
mentation of reticulation and system maintenance and
water conservation techniques; and

(c) the implementation of a continuous improvement
programme and a review of work practices and meth-
ods to reduce cost of workers’ compensation and
implementation of occupational health and safety
programmes.

In determining this application the requirements of the Wage
Fixing Principles and in particular Section 2—Enterprise Bar-
gaining cannot be considered in isolation from Section 26 of
the Act. On the basis that the Applicant Union has discharged
the onus of showing that there has been productivity improve-
ments which can be recognised, the Commission is satisfied
that there is substantial merit in the case. This does not depend
on any finding that the Respondent negotiated in bad faith
indeed the negotiating process under enterprise bargaining
showed that a stand-off developed through the attitude of both
parties. However it is a matter of equity and public interest
that the dispute be resolved in a manner consistent with the
Wage Fixing Principles. Having regard to the constraints im-
posed by the Wage Fixing System to do otherwise would be
perverse. It was put to us that the failure to negotiate an enter-
prise agreement should not be rewarded with a favourable
arbitrated outcome. If the merit of the case has been estab-
lished, it would be contrary to good conscience not to do so.
The Principles of Wage Fixation are an expression of public
interest and in meeting the terms of the Enterprise Bargaining
Principle that requirement is fulfilled.

The specture of “flow-on” attracted concern from a number
of quarters. The danger of an award variation which could
flow to the Contract Cleaners (Ministry of Education) Award
precipitated anxiety particularly when a claim for wage a in-
crease of 30% has already been lodged. As the Principles make
clear the Order which issues from these proceedings estab-
lishes an enterprise outcome. It does not follow that an award
will be varied albeit that the award covering day labour clean-
ers is enterprise specific. The Order sits apart from the award.
Its operation is to be revised no sooner than 6 months from the
date of issue. It may be extended, it may be cancelled. Opti-
mistically it may be replaced with the registration of an
industrial agreement under section 41 of the Act. What is cer-
tain is that the award will not be varied. If the features which
are recognised in this matter become a permanent
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characteristic of the duties of employment of cleaners and gar-
deners and attempts are made for the award wage rate to reflect
this, the Minimum Rates Adjustment would secure the proper
relationship at that level between employees in the private and
public sectors. Work value would establish the relationship
not nexus through osmosis.

It is noted that the issue of flow-on was not raised if any-
thing was granted to gardeners. The Commission is satisfied
that there is no possibility of that occurring.

The continuing application of the gardening formula and the
cleaning programme by the Education Department ensures that
initiatives commenced under the rationalisation programme
are entrenched in the work practices of these employees. The
terms of the Order to be reviewed in six months make it clear
that the process of ongoing reform continues within the scope
of previous undertakings and initiatives that could have rea-
sonably been agreed to.

In giving qualified acceptance to the measurement of the
productivity outcome for cleaners and gardeners determined
by the Education Department, the Commission is not bound
by the “three way split’ usually followed in the public sector
when agreements are reached. The Commission is mindful of
the savings Government has already achieved through the ra-
tionalisation programme for cleaners and gardeners. It
appreciates that implementation and redundancy costs have
not been included. However the savings established under a
reduced and more productive workforce are not a “one-off
event”. Already considerable funds have, in accordance with
the policy statement, been reinvested in education. Now is the
time to reinvest in these employees. In determining that clean-
ers should receive an increase under an Order pursuant to the
Enterprise Bargaining Principle of 13% and gardeners the same
amount, the Commission is satisfied that this is based on the
actual implementation of past productivity initiatives and those
initiatives which are expressed in the terms of the Order to
ensure the continuing process of structural reform. Failure to
maintain these past and future initiatives will see the percent-
age reviewed downwards.

The 13% adjustment under the Order accommodates a re-
turn to the Respondent apart from savings already achieved
under the implementation of the rationalisation programme in
the period from 1993, in the case of cleaning services and 1995
with the gardening formula. Furthermore as those programmes
are the base upon which the component of past productivity is
recognised, the extension of the rationalisation programme to
other schools and pre-primary centres presents the opportu-
nity for additional savings. Prospective structural reforms
included in the package are also a return to the Respondent
and cannot be counted again in any renegotiated enterprise
bargain.

While it is acknowledged that the measurement of the past
productivity component of the increase is different for clean-
ers and gardeners, the experience in structural efficiency
reviews and enterprise bargaining negotiations shows that these
two groups of employees have been considered together. Within
the organisational structure of the Education Department they
come within the one area of management. That rationalisation
project was developed and administered within that unit. Evi-
dence shows that at schools the cleaners and gardeners work
as part of the team under the Principal’s/Registrar’s control.
Importantly, under enterprise bargaining initiatives the inter-
face between the work of the two groups in external covered
areas was raised. The potential to develop multiskilling and
flexibility in the day labour work force will be enhanced with
the two groups continuing to be part of the one bargaining
unit. We note the position of the Hon. Minister for Education
was to treat these employees as members of the one unit for
the purpose of enterprise bargaining negotiations. The posi-
tion can be reviewed under the terms of the Order to see if the
continuing relationship is worthwhile.

We think that it is important to note that the process of enter-
prise bargaining that separates those charged with the
responsibility for managing the cleaning and gardeners serv-
ices from those who are required to implement the changes
leads to inequities. The success of the rationalisation pro-
gramme under the Cleaning and Services Project was due to
the partnership between management and the workforce.
Indeed it was the new management personnel who appear to

have reinvigorated the services even in an uncertain
environment. It is an anomaly for the managers to be covered
by an enterprise agreement which is removed from the direct
outcome of the operation for which they are responsible. En-
terprise Bargaining is directed at workplace, award coverage
should not detract for that focus.

From the overview of the economy by the Treasury Depart-
ment [“Western Australian Economic Summary” (Summer
1998)] the outlook for the Western Australian economy looks
buoyant. The Commission notes that the pace of growth in the
State’s domestic economy (State Final Demand) strengthened
in the second half of 1997 and grew by 3.3% in the year to
September 1997 (up from 1.1% in the year to June 1997).
Economic activity in this State continues to accelerate ahead
of the national average. Moderate growth in consumer spend-
ing in the second half of 1997 is expected to be sustained.
Employment grew by 0.6% in the December 1997 quarter sus-
taining the gains of 1.6% growth in the previous quarter. The
labour market in Western Australia continues to outperform
the rest of the nation. Inflation appears to have troughed in
1997.

It is noted that a further increase in the internal cleaning rate
could lead to a reduction in working hours for part time clean-
ers. Indeed this was an issue confronted by the Applicant Union
when it pursued its wage claim under an enterprise agreement.
The interests of persons immediately concerned is a matter to
which the Commission has had regard. On balance we believe
that in equity the Order that issues reflects the merit of the
case. The outcome cannot be deferred out of concern that it
may precipitate further contracting out of cleaning services or
that it precipitates a reorganisation of gardening services. Those
are the uncertainties that have existed for some time. This de-
cision will not change it.

We are satisfied that the Special Case requirements of the
Enterprise Bargaining Principle have been met; that on the
basis of equity, good conscience and the substantial merits of
the case recognition must be given to the outcome of
efficiencies introduced in the cleaning and gardening services;
and to ensure the process of structural reform continues, that
commitments previously given and initiatives which could
reasonably have been agreed to are implemented.

In the context of the Enterprise Bargaining Principle and the
circumstances of this matter, we do not consider that the safety
net has to be affirmed or that the Minimum Rates adjustment
process completed. The nature of the Order and the review
that is necessary makes it clear that this is not an award proc-
ess. However, if, as we explained, the argument for recognition
of past productivity had been pursued as a change in work
value, that may have been different.

The determination of the claim to take into account past pro-
ductivity outcomes and future structural efficiency initiatives
does not necessarily attract absorption of all the arbitrated safety
net adjustments. It is noted that enterprise bargaining negotia-
tions foundered to some extent on the way that those award
increases were to be dealt with. Having regard to the circum-
stances of this case, the merit of the claim and issues of equity,
our determination reflects absorption of only one arbitrated
safety net adjustment. This is considered appropriate having
regard to the period in which some structural efficiency initia-
tives have been in place and the way in which other groups
were dealt with in the Education Department.

Finally, there is the question of operative date. This matter
was concluded in July, 1997. However, the history of negotia-
tions goes back many years. It was submitted to us that the
special circumstances of the matter deserve recognition. We
infer this to be the Applicant Union’s assertion that the Re-
spondent failed to negotiate in good faith. While we have
rejected that argument it is nevertheless of concern that in an
atmosphere of rationalisation and “down-sizing” the Depart-
ment did not identify the productivity outcomes it had
ascertained as a result of the implementation of the cleaning
programme and gardening formula. That information, viewed
objectively, may have broken the dead-lock. On the other hand,
by steadfastly maintaining that nothing else could be imple-
mented to further enhance efficiency until past productivity
had been resolved, the Union had placed itself in a position
where arbitration was its only resource. That avenue was not
availed of until late in the day.
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When all of these circumstances are considered it appears to
us that these lower paid employees have been treated some-
what differently from other members of the workforce in the
Department. Witnesses attested to the fact that they deserved
an increase. We have established the basis upon which that
can be ordered. Consistent with the scope of the Act and the
Principles which require the actual implementation of
efficiencies designed to effect real gains in productivity, we
are satisfied that this was occurring by the time the hearing of
the claim concluded. On this basis and the other special cir-
cumstances, the operative date is fixed at the first pay period
commencing on and from 1 August, 1997.

The Minutes of the Proposed Order give effect to this deci-
sion.

Appearances:Ms S. Jackson and later Mr N. Whitehead on
behalf of Applicant Union and subsequently representing the
Trades and Labor Council of Western Australia.

Mr G. Edwards on behalf of the Respondent.
Ms V. Zupanovich with Ms Hall on behalf of the Minister

for Labour Relations.
Mr G. Bull on behalf of the Chamber of Commerce and

Industry of Western Australia.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Honourable Minister for Education

No. CR 168 of 1996.

Cleaners and Caretakers (Government) Award, 1975

No. 32 of 1975.

Gardeners (Government) Award, No. A 16 of 1983.

COMMISSION IN COURT SESSION,
CHIEF COMMISSIONER W.S. COLEMAN.

COMMISSIONER J.F. GREGOR.
COMMISSIONER A.R. BEECH.

20 April 1998.

Order.
HAVING heard Mr N. Whitehead on behalf of the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch, Mr
G. Edwards on behalf of the Hon. Minister for Education, Ms
S. Jackson and Mr Whitehead on behalf of the Trades and
Labor Council of Western Australia, Ms V. Zupanovich with
Ms Hall on behalf of the Minister for Labour Relations and
Mr G. Bull on behalf of the Chamber of Commerce and In-
dustry of Western Australia;

AND then having heard Ms D. MacTiernan and with her Mr
N. Whitehead of behalf of the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch and Mr A. Hastie and
with him Mr R. Jones on behalf of the Hon. Minister for Edu-
cation, the Commission having determined an increase in wage
rates which takes into account matters set out in the decision,
now makes clear that the increase of 13% is the adjustment to
wage rates without any further absorption;

AND HEREBY ORDERS pursuant to the Industrial Rela-
tions Act, 1979 and in accordance with the Wage Fixing
Principles the following—

(1) THAT without varying the awards wage rates of
Cleaners and Gardeners employed by the Education
Department under the Cleaners and Caretakers
(Government)Award, 1975, No. 32 of 1975 and the
Gardeners (Government) Award, No. A 16 of 1983
respectively be increased by 13% as shown in the
attached Schedules with effect from the first pay

period commencing on and from the 1st day of Au-
gust, 1997 pursuant to this Order; and

(2) WITH the objective of concluding an Enterprise Bar-
gaining Agreement before the review of this Order
under paragraph (5), the parties are to continue the
process of structural reform by considering, but with-
out being limited to, the following—

(a) Implementing a productivity level of 315m2

of internal cleaning area per hour per cleaner
in accordance with a revised formula;

(b) Achieving a flexible work force through the
removal of artificial barriers.

(c) Committing to new organisational structures
to improve efficiency and consultation at the
workplace.

(d) Absorption and rationalisation of allowances.
(e) A mutually satisfactory arrangements in rela-

tion to the payment of toilet allowances.
(f) Completion of a skills analysis and audit.
(g) On-going commitment to establishing new

work patterns where appropriate.
(h) Establishment of a career structure based on

skills levels.
(i) Establishment of a Performance Management

System.
(j) Enhanced flexibility of working patterns and

arrangements to—
(i) allow part time employees to work out-

side their normal rostered hours without
the payment of penalties.

(ii) enable employment on a fixed term
basis.

(iii) extend hours for part-time employees
at ordinary rates.

(iv) opening and closing allowance.

(k) Preparation of an Audit of Implementation of
Issues under the 4% Second Tier and 1989
Structural Efficiency Principle Agreements.

(l) Re-affirm the commitment—

The Department is committed to providing a
sound, flexible and efficient education system
aimed at providing students with the neces-
sary skills, competencies and confidence to be
able to successfully participate in, and con-
tribute to, today’s society. Essential to this
commitment is the Department’s obligation to
constantly evaluate its performance, to estab-
lish initiatives, and to implement changes that
take into account the changing needs of its stu-
dents, the requirements and expectations of the
community and accountability at the school
level.

Recognising the Department’s obligation to
fulfil those commitments consistent with the
Government’s policy of increasing effective-
ness and efficiency through improved
flexibility and productivity.

To progress the objectives within cleaning and
gardening services, by following procedural
steps which will ensure—

• commitments to assist the implemen-
tation of an agreement will be made by
the parties;

• a consultative structure to oversee im-
plementation of improved work
methods; and,

• monitoring of performance to ensure
that the implementation of improved
work methods is constantly reviewed
and, where necessary, altered by agree-
ment between the parties.
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(3) THAT the parties to this Order are to—
(a) continue the reassessment of gardening serv-

ices to review multi-skilling/handyman duties,
the continued implementation of reticulation
and system maintenance and water conserva-
tion techniques;

(b) implement a continuous improvement pro-
gramme and a review of work practices and
methods to reduce cost of workers’ compen-
sation and implementation of occupational
health and safety programmes;

(c) investigate the possibility for combining gar-
dening and non-gardening duties in special
circumstances including multi-skilling of
cleaning and gardening duties in remote
schools; and

(d) consider, with a view to implementing, award
variations to enhance efficiency and effective-
ness and to cater for the special needs of the
Department and gardening in remote and iso-
lated areas.

(4) Nothing in this Order prevents the continuing appli-
cation of the rationalisation plan under the cleaning
programme and gardening formula by the Depart-
ment.

(5) In accordance with the terms of the Enterprise Bar-
gaining Principle the Commission will review the
situation established by this Order no less than six
months from the date of the Order.

By the Commission in Court Session,
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

SCHEDULE A
The minimum week rate of wage payable from 1 August,

1997 to 13 November 1997 to employees covered by this or-
der shall be as follows—

Arbitrated Minimum
Base Safety Net Award
Rate Adjustments Wage

$ $ $
(a) Cleaners

Level One
12 months of employment 418.20 24.00 442.20

Level Two
1st year of employment 422.70 24.00 446.70
2nd year of employment 426.50 24.00 450.50
3rd year of employment 430.10 24.00 454.10

and thereafter

Level Three
Cleaner in Charge (of one
to six employees)
1st year of employment 430.50 24.00 454.50
2nd year of employment 435.00 24.00 459.00
3rd year of employment 439.80 24.00 463.80

and thereafter

Level Four
Cleaner in Charge (of seven to ten employees inclusive)
Caretaker of Schools (employing seven to ten employees
inclusive)

1st year of employment 440.90 24.00 464.90
2nd year of employment 445.00 24.00 469.00
3rd year of employment 449.70 24.00 473.70

and thereafter

Level Five
Cleaner in Charge (of eleven or more employees)
Caretakers of Schools (employing eleven or more employees)

1st year of employment 454.50 24.00 478.50
2nd year of employment 458.80 24.00 482.80
3rd year of employment 463.20 24.00 487.20

and thereafter

(b) Gardeners

Level One
Nil
Level Two
Assistant Gardener/Handyperson

1st year of employment 429.70 24.00 453.70
2nd year of employment 433.50 24.00 457.50
3rd year of employment 437.00 24.00 461.00

and thereafter
Level Three
Gardener/Handyperson
Gardener/Pool Maintenance Officer
1st year of employment 437.40 24.00 461.40
2nd year of employment 441.90 24.00 465.90
3rd year of employment 446.70 24.00 470.70

and thereafter
Level Four
Gardener/Ride on Mower Operator/Handyperson
1st year of employment 447.90 24.00 471.90
2nd year of employment 452.00 24.00 476.00
3rd year of employment 456.70 24.00 480.70

and thereafter
Level Five
Senior Gardener/Handyperson
Senior Gardener/Pool Maintenance Officer Handyperson
(Belmont SHS)
1st year of employment 461.50 24.00 485.50
2nd year of employment 465.80 24.00 489.80
3rd year of employment 470.10 24.00 494.10

and thereafter
Level Six
Horticulturist (Certificated)
1st year of employment 496.50 24.00 520.50
2nd year of employment 502.50 24.00 526.50
3rd year of employment 507.50 24.00 531.50

and thereafter

(c) The rates of pay in this award include the three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case Decision, the De-
cember 1994 State Wage Decision and the March 1996 State
Wage Case Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset to the
extent of any wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

SCHEDULE B
The minimum week rate of wage payable to employees from

14 November 1997 covered by this order shall be as follows—
Arbitrated Minimum

Base Safety Net Award
Rate Adjustments Wage

$ $ $
(a) Cleaners

Level One
Comprehends to the following

classes of work
Cleaner for initial 12 months 418.20 34.00 452.20

of employment
Level Two
Comprehends to the following

classes of work
1st year of employment 422.70 34.00 456.70
2nd year of employment 426.50 34.00 460.50
3rd year of employment 430.10 34.00 464.10

and thereafter
Level Three
Comprehends to the following classes of work
Cleaner in Charge (of one to six employees inclusive)
Home Economics Assistant
1st year of employment 430.50 34.00 464.50
2nd year of employment 435.00 34.00 469.00
3rd year of employment 439.80 34.00 473.80

and thereafter
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Level Four
Comprehends to the following classes of work
Cleaner in Charge (of seven to ten employees inclusive)
Caretaker of Schools (employing seven to ten employees
inclusive)

1st year of employment 440.90 34.00 474.90
2nd year of employment 445.00 34.00 479.00
3rd year of employment 449.70 34.00 483.70

and thereafter

Level Five
Comprehends to the following classes of work
Cleaner in Charge (of eleven or more employees)
Caretaker of Schools (employing eleven or more employees)

1st year of employment 454.50 34.00 488.50
2nd year of employment 458.80 34.00 492.80
3rd year of employment 463.20 34.00 497.20

and thereafter

(b) Gardeners
Level One
Nil
Level Two
Assistant Gardener/Handyperson

1st year of employment 429.70 34.00 463.70
2nd year of employment 433.50 34.00 467.50
3rd year of employment 437.00 34.00 471.00

and thereafter

Level Three
Gardener/Handyperson
Gardener/Pool Maintenance Officer

1st year of employment 437.40 34.00 471.40
2nd year of employment 441.90 34.00 475.90
3rd year of employment 446.70 34.00 480.70

and thereafter

Level Four
Gardener/Ride on Mower Operator/Handyperson

1st year of employment 447.90 34.00 481.90
2nd year of employment 452.00 34.00 486.00
3rd year of employment 456.70 34.00 490.70

and thereafter

Level Five
Senior Gardener/Handyperson
Senior Gardener/Pool Maintenance Officer Handyperson
(Belmont SHS)

1st year of employment 461.50 34.00 495.50
2nd year of employment 465.80 34.00 499.80
3rd year of employment 470.10 34.00 504.10

and thereafter

Level Six
Horticulturist (Certificated)

1st year of employment 496.50 34.00 530.50
2nd year of employment 502.50 34.00 536.50
3rd year of employment 507.50 24.00 541.50

and thereafter

(c) The rates of pay in this award include the three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case Decision, the De-
cember 1994 State Wage Decision and the March 1996 State
Wage Case Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset to the
extent of any wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments

include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. P 62 of 1994.

Hospital Salaried Officers’ Award 1968
No. 39 of 1968.

COMMISSION IN COURT SESSION

COMMISSIONER  J F  GREGOR
COMMISSIONER  S A  CAWLEY
COMMISSIONER  A R  BEECH.

1 May 1998.

Further Reasons for Decision.
A speaking to the minutes of order was held in relation to
Matter No. P 62 of 1994 at the request of the Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers).  The submissions then put by Mr Panizza largely
went to the concerns of that union that employers affected,
through inadvertence, ignorance or design, would act so as to
exclude the union from legitimately representing the interests
of its members in salary packaging.  The union sought signifi-
cant changes to the order to expressly identify the union’s role
and rights.  In particular our attention was drawn to the possi-
bility that the reference to “employee” in subclause (3) of the
new Clause 44.—Salary Packaging might be interpreted in
workplaces to preclude a union from making such a request to
an employer on behalf of a member or members.  The union
says this likely will be interpreted by management in the
workplaces bound by the award as excluding the union from
any role.

Such an interpretation would be wrong.  There is no ques-
tion that any employee seeking to raise a request for salary
packaging may do so through a relevant registered union; in
this case the union party to the award.  Such a request would
have the same legitimacy as any direct request by an employee.
Any management which diminished or denied the legitimacy
of such a request because it is made by a union would, at least,
raise serious questions about its competence.  Should the le-
gitimate standing of the union in representing the interests of
members in salary packaging to management prove to be com-
promised in practice by recalcitrant management then that
would warrant speedy relief.

However, having considered carefully the union’s submis-
sions we are unanimously of the view that the proposed
variations to the order go beyond the purpose of a speaking to
the minutes and in some respects would see the union with a
pre-emptive role at odds with our conclusions in this matter.
Accordingly we do not intend to amend the proposed order.

The order as proposed will now issue to finalise this claim.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. P 62 of 1994.

Hospital Salaried Officers’ Award 1968
No. 39 of 1968.

COMMISSION IN COURT SESSION

COMMISSIONER  J F  GREGOR
COMMISSIONER  S A  CAWLEY
COMMISSIONER  A R  BEECH.

1 May 1998.

Order.
HAVING heard Mr C Panizza on behalf of the applicant and
Ms J Smith (of counsel) on behalf of the respondents now there-
fore the Commission in Court Session pursuant to the powers
conferred by the Industrial Relations Act, 1979 hereby
orders —

THAT the Hospital Salaried Officers’ Award 1968
No. 39 of 1968 as amended be further varied in accord-
ance with the following schedule with effect on and from
the 13th day of March 1998.

For the Commission in Court Session,
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

SCHEDULE
1. Clause 2.—Arrangement:  Immediately following “43.

Flexibility Agreements” in this clause, insert:
44. Salary Packaging

2. Clause 43.—Flexibility Agreements:  Immediately fol-
lowing this clause, insert a new clause as per the following:

44.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or
salary benefit arising under a contract of employ-
ment is reduced, with another or other benefits to
the value of the replaced salary being substituted and
due to the employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following —

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of entitlements under this award which
would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving —
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging
arrangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hamersley Iron Pty Limited
(Applicant)

and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
(Respondent).

No 698 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

6 May 1998.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an application by the abovenamed
applicant brought under s.49(11) of the Industrial Relations
Act 1979 (as amended)(hereinafter called “the Act”) for a stay
of the operation of the whole of the decision of the Commis-
sion constituted by a single Commissioner.

I am satisfied that an appeal (Appeal No 688 of 1998) has
been instituted under s.49(11) of the Act by the applicant and
that the applicant, as the appellant against the decision of the
Commission at first instance and as a party to the proceedings
at first instance, has sufficient interest to make this applica-
tion.

THE DECISION.
On 6 April 1998, in matter No CR370 of 1997, the Commis-

sion made a declaration that a decision of the applicant herein
to transfer three employees to “day work”, effective on 22
December 1997, was unfair.

Further, by the decision, the Commission ordered that the
applicant rescind its decision to transfer the employees and
restore them to the position they were in prior to the transfer,
and apply to the employees the terms and conditions which
would have applied had the transfers not been made.

BACKGROUND
The applicant is and was engaged in iron ore mining and

processing in the Pilbara region. It transports ore from mine
sites at places such as Paraburdoo and Tom Price to a port at
Dampier. To do this, it employs and has employed a number
of employees including a number employed as locomotive
drivers. Their employment is and was regulated by the Iron
Ore Production and Processing (Hamersley Iron Pty Limited)
Award 1987 (hereinafter referred as “the award”).

The three employees that were the subject of proceedings at
first instance were Mr D Daniel, Mr N Benardi and Mr C
Shaw. They were and are based at Dampier. All three had been
employed as locomotive drivers for lengthy periods; 24 years,
17 years and 13 years respectively. All had been employed
until December 1997 as locomotive drivers on mainline work.
That, as I understand it, involves driving trains up and down
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the main lines from the mines to Dampier and return and in-
volved shift work. They were paid at about $80,000 per year.

These drivers were given notice by the applicant in Decem-
ber 1997 that they were being transferred to “day work” from
“shift work”. The work involves what is called “yard work”,
that is, work in the yard at Dampier shunting and doing other
work at the depot. It is paid at about $40,000 per year but, in
any event, at a significantly lower rate.

These employees were employed under the award as dis-
tinct from other drivers called “staff” drivers, who were and
are employed by the applicant under workplace agreements.

Since the transfer, as I understand it, the three drivers have
been paid as if they were still performing mainline duties and
until this matter was decided by the Commission at first in-
stance.

There had been a dispute between the parties to this applica-
tion because, as I understand it, the applicant had changed the
train schedule but not the rostered time on duty of the three
employees mentioned above, so that they were not rostered on
duty when trains were due to operate.

There were matters of arbitration of the roster dispute be-
fore Beech C commencing in February 1997 (see the reference
to these matters in the Reasons for Decision of the Commis-
sion at first instance) and there were further related matters
before Beech C at various times during the course of 1997.

The Commission, as I have said, found that the transfer was
unfair and rescinded them.

Those matters of fact are, as I understand it, not in dispute
and constitute the background to the proceedings.

No evidence was adduced on oath or affidavit. Some letters
were tendered as exhibits by Mr Schapper (of Counsel) for the
respondent without objection (exhibits 1, 2 and 3).

PRINCIPLES
The principles which apply to the determination of applica-

tions for a stay are well established (see CSA v WA Centre for
Pathology and Medical Research and Another (1995) 76 WAIG
60 and Gawooleng Dawang Inc v Lupton and Others (1992)
72 WAIG 1310.

The applicant must establish that the discretion of the Com-
mission should be exercised in its favour, that there is a serious
issue to be tried, and that the balance of convenience lies with
the applicant.

The Commission must apply s.26(1)(a) and have regard to
s.26(1)(c) of the Act and sometimes s.26(1)(d).

At the centre of such considerations is the principle that a
successful “litigant” should not be lightly deprived of the fruits
of his or her “litigation”.

SUBMISSIONS AND ISSUES
I should observe, however, that it was conceded by Mr

Schapper, on behalf of the respondent, that there was a serious
issue to be tried.

The only question was whether the applicant had established
that the balance of convenience lay with it.

For the applicant, it was submitted that the applicant had
given an undertaking to pay the award drivers (the subject
drivers were award drivers) as if they had been performing
shift work, and not at the substantially lesser rate applicable to
non-shift or yard drivers; and to include the period of opera-
tion of any stay, that is, if the appeal were unsuccessful.

Further, it was submitted that no substantial detriment would
be suffered by the respondent and its members if the appeal
were dismissed, because the drivers would receive pay pend-
ing the determination of the appeal.

It was submitted that the applicant would suffer detriment if
the order were not stayed, because the award drivers would
not perform mainline work in the absence of a roster which
coincides with the train schedule and there is no immediate
prospect that such a roster will be created in the future, par-
ticularly because a decision in relation to the change in roster
is subject to appeal.

Further, it was submitted that during the period, before the
appeal is heard and determined, the award drivers would not
be able to perform substantive mainline work because of the
differences between the hours of duty prescribed by the

rosters and the times of operation of trains prescribed by the
train schedules.

It was submitted, too, that amounts paid for wages, to which
it was subsequently determined upon a successful appeal that
the employees were not entitled, could not be recovered or
might be recoverable only with embarrassment or difficulty
because the three drivers were employees.

The amounts to be recovered would be the difference in
wages between shift or mainline employees’ wages and yard
or daytime employees’ wages.

I should add that Mr Ellis (of Counsel) submitted, on behalf
of the applicant, that the amount payable as the difference be-
tween the two levels of wages could be directed to be paid
into a trust account, the proceeds of which could be distrib-
uted to the employees or the applicant, depending on the result
of the appeal.

In his submissions on behalf of the respondent, Mr Schapper
submitted that there was shift work available for the employ-
ees because, under Clause 5, Shift Work, where an engineman
is rostered to perform local work (yard work), the company
may vary the roster to a mainline changeover job or the roster
may be varied to a mainline job involving booking off at an
away depot (see Clause 5(4)(e) and (f)).

Mr Schapper also laid emphasis on the fact that the award
was a consent award, and that under Prevention of Disputes
Clause 1(2)(f)(i) to (iii) of the award, it was provided that
where a major change, (such as this roster change was, on his
submission) was sought to be introduced and objected to, then
the status quo was to be maintained pending resolution under
procedures prescribed in the award or by arbitration by the
Commission, the matter of change being an industrial matter.

He also laid emphasis on Clause 5, Shift Work, and the re-
quirement in that clause that the existing locomotive crew roster
shall continue until a new roster is agreed between the parties
or, in the event of disagreement, determined by the Commis-
sion (see Clause 5(1)(c)).

The submission, as I understood it, was that because the
transfer of the employees had been found to be unfair and
contrary to the award’s provisions, the balance of convenience
and the equity and good conscience lay with the respondent
and its members.

In similar context was the reference by Mr Schapper to an
undertaking given in the course of conciliation and/or arbitra-
tion by Freehill Hollingdale and Page on behalf of the applicant
herein by letter dated 19 December 1997, written to Mr
Schapper’s instructing solicitors.

The undertaking was as follows—
“If the WAIRC orders that your client’s(sic) must be trans-
ferred from day work to shift work Hamersley irrevocably
undertakes to pay your client’s(sic) as if they had been
performing shift work since 22 December 1997.
Our client agrees that this letter may be pleaded in any
court.”

This undertaking was given in proceedings before Commis-
sioner Beech, where the respondent had sought an interim order
that the transfer to “day work” not be effected before the hear-
ing and determination of the respondent’s claim that that
transfer was unfair.

The undertaking, by its terms, as I read it, is an undertaking
given to the Commission on behalf of the applicant that, if an
order were made transferring the three drivers from day work
to shift work, then the applicant irrevocably undertook to pay
them as if they had been performing shift work from 22 De-
cember 1997 to the date of the order.

I do not read the undertaking as having a life beyond 6 April
1998, except for the purposes of enforcement.

Mr Schapper also drew my attention to the fact that the ap-
plication, the subject of the order appealed against, was filed
on 12 December 1997. Clearly, the dispute over the change in
roster has lasted a great deal longer than that.

CONCLUSIONS
A number of assertions were made from the bar table which

were either irrelevant or were challenged as facts. A number
of submissions were made as to the conduct of the applicant,
which were not relevant.

What is at the heart of the application is this. The three
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employees have, since 22 December 1997, been unable to work
as mainline drivers. As a result, they have suffered for over
four months a substantial loss in earnings, particularly since
they had all been mainline drivers in the past, and, it would
seem, for substantial lengths of time. Further, they are deprived
of their jobs as mainline drivers. They have different jobs and,
if the wage is an indicator, jobs of inferior status.

Further, they have an order based on a finding that their trans-
fer in their jobs was unfair to remedy the situation. The
applicant says, and it is correct, that if there is no stay and the
applicant is successful on appeal, it will be paying incomes
out which it will have to recover from the employees. That is
so.

However, I am unable to find that that would cause great
inconvenience, or alternatively, that that was probable has been
established. These are longstanding employees and there is no
evidence that they will refuse to repay, that they will not re-
main in the applicant’s employment, or that recovery from
them will be difficult or impossible.

In any event, in my opinion, the balance of convenience lies
with the respondent’s members who have been deprived of
longstanding positions as mainline drivers, who have been
deprived of their wage as such for a lesser wage, and whose
deprivation has occurred over a significant period of time (four
months at least), and who have been subjected to uncertainty
by the dispute about rosters for even longer.

I am not persuaded, on all of the evidence, that their inter-
ests should be subordinated to that of the applicant, which can
still recover any overpaid amount. Even more cogently, under
the award, in any event, the applicant can make use of the
services of the three drivers under Clause 5 in mainline driv-
ing capacities, notwithstanding the roster changes (see Clause
5 and the provisions to which I have referred above). To make
use of their services as mainline drivers at mainline wages
means that the applicant would suffer no loss any way.

If that is not the case, it has not been established otherwise
to my satisfaction. The balance of convenience does not lie
with the applicant. Alternatively, the applicant has not estab-
lished that it does.

As to the submission that I should direct the monies to be
paid into a trust account, that, in this case, merely puts the
inconvenience for the drivers on a different basis. They are
still deprived of the fruits of their litigation and, by implica-
tion, restoration to their mainline driver positions. The fruits
of “litigation” should not, on the evidence, be denied to the
respondent and its members.

For all of those reasons, I am satisfied that the equity, good
conscience and the substantial merits of the application lie with
the respondent. Alternatively, the applicant has not established
that they lie with it. I will dismiss the application.

Order accordingly
APPEARANCES: Mr D S Ellis (of Counsel), by leave, and

with him Mr R D Allen (of Counsel), by leave on behalf of the
applicant

Mr D H Schapper (of Counsel), by leave, on behalf of the
respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Hamersley Iron Pty Limited

(Applicant)
and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
(Respondent).

No. 698 of 1998.
BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.
6 May 1998.

Order.
This matter having come on for hearing before me on the 5th
day of May 1998, and having heard Mr D S Ellis (of Coun-
sel), by leave, and with him Mr R D Allen (of Counsel), by

leave, on behalf of the applicant and Mr D H Schapper (of
Counsel), by leave, on behalf of the respondent, and having
reserved my decision and reasons for decision being delivered
on the 6th day of May 1998, wherein it was found that the
application should be dismissed, it is this day, the 6th day of
May 1998, ordered that application No 698 of 1998 be and is
hereby dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon
Applicant

and

State School Teachers’ Union of WA (Inc) and Brian
Lindberg

Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

 8 April 1998.
Reasons for Decision.

THE PRESIDENT: This matter came on for hearing before
me on 30 January 1998 for directions in relation to a number
of outstanding matters which arose out of the hearing of this
application.

I gave a number of directions, one of which was that written
submissions be filed on behalf of the respondents by 3 March
1998. The other was that the applicant should file and serve
her outline of submissions by 1 April 1998. The respondents’
solicitors filed their submissions on 3 March 1998. The appli-
cant has not filed her submissions to date and I assume that
she does not propose to do so. Accordingly, I now propose to
determine these matters.

At the directions hearing, the applicant sought to bring a
“new” allegation of contempt against the respondents in rela-
tion to an article entitled “Trio leave union with a huge legal
bill” (see MFIB).

The application was an oral one of which only oral particu-
lars were given.

The President has the same power to punish contempt as the
Supreme Court of this State (see s.92(1) and s.92(4) of the
Industrial Relations Act 1979 (as amended) (hereinafter called
“the Act”) ).

Those sub-sections provide as follows—
“92. (1) The Court has the same power to punish contempts

of its power and authority as has the Supreme Court
in respect of contempts of Court, and without preju-
dicing the generality of the power, where the Court
considers that a contempt may be appropriately pun-
ished by a fine, it may inflict a fine.

92. (4) The President, in the exercise of the jurisdiction con-
ferred on him by this Act and when presiding on the
Full Bench or sitting or acting alone, has and may
exercise like powers as are conferred on the Court
by this section.”

(The Court is defined in s.7 of the Act as “the Western Aus-
tralian Industrial Appeal Court continued and constituted under
this Act”.)

This article was published after I had heard and determined
application No 1823 of 1996 and issued orders on 19
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December 1997 which determined such application by dis-
missing the same.

This was not a matter left for me to hear and determine by
my express direction as were the other matters mentioned on
30 January 1997.

I would observe as follows—
(1) The President has the same power as the Supreme

Court which is a superior court of record to punish
contempt.

(2) The power to punish acts calculated to interfere with
the course of justice does give rise to criminal con-
tempt (see R v Lovelady; Ex parte Attorney General
for Western Australia [1982] WAR 65 at 66-67 and
69).
(Civil contempt arises, for example, when undertak-
ings given in the course of proceedings are breached
or orders made by the Court are disobeyed.)

(3) All proceedings for contempt are criminal in nature
and the allegations must be proved beyond reason-
able doubt (see Witham v Holloway [1955] 183 CLR
525 at 534 and 548).

(4) The contempt here alleged relates to contempt by
publication.

(5) The legislation does not disclose a legislative inten-
tion to dispense with the requirement that a person
should not be punished for a statutory offence of
contempt unless the particular offence charged has
been distinctly identified and he/she has been given
an adequate opportunity to answer the charge (see
MacGroarty v Clauson (1989) 167 CLR 251 applied
in R v Eades (No 1) (1991) 6 WAR 402).

The applicant has not, it is true, stated what is said consti-
tutes the contempt. The contempt has not been sufficiently
and distinctly identified so that the respondents might answer
it. Even if I were wrong in reaching that decision, then the
article must be established to be material which, looked at
objectively, has a real and definite tendency to interfere with
the due administration of justice in a particular proceeding,
the actual intent or purpose behind it not being a material con-
sideration.

The report was a report of the result of the hearing upon
determination of this application, including a report of the cost
of the proceedings and some observations as to findings made
by the Commission, constituted by the President, and expressed
in the Reasons for Decision which were published by the Com-
mission.

True, the article contained some criticism of the applicant
because of the cost of the proceedings. I do not say that an
attempt to deter persons making applications under s.66 by
referring to the cost to an organisation of such proceedings
may not be properly criticisable. (Grounds for criticism are
not evidence of contempt.) However, I see nothing in this arti-
cle which has been established to me, upon a fair reading of
the article, to have any tendency to interfere with the due ad-
ministration of justice, or which might be said to scandalise
the Commission as constituted by the President.

I would dismiss the application, which was oral, made seem-
ingly without notice and not particularised on that basis, even
if it is not a matter brought before me when I am functus offi-
cio, which I might well be.

OTHER MATTERS
(1) A number of other matters involving two allegations by

the respondents that contempt was committed by a Mr John
Charles Bartley and one of contempt by Mr Alan Calhoun (see
Transcript (hereinafter referred to as “TR”) at page 3 of the
30th January 1988) were withdrawn by the respondents.

There were a number of other matters, however, which were
raised before me on 30 January 1998.

These were—
(a) The non-attendance of Ms Mary Franklyn as a wit-

ness on 16 April 1997.
(b) The alleged non-attendance by Ms Sue Rodway and

Mr Chad Sexton-Finck as witnesses on and/or after
15 July, 1997 (see TR 638 of the 15th July 1997).

Ms Bannon did not want to pursue the matter of Ms Franklyn,
who in the end, allegedly did not attend in response to a sum-
mons to witness and give evidence.

She did, however, want to submit that Mr Sexton-Finck,
even though he later did attend and did give evidence, was in
contempt. She also submitted that the non appearance on and
after 15 July 1997 by Ms Sue Rodway constituted contempt
and wanted her “dealt with”.

Mr Shanahan (of Counsel) for the respondents, advised me
that he had no instructions to act for Mr Sexton-Finck or Ms
Rodway.

He did, however, say that the question whether they would
receive legal assistance from the SSTUWA was being consid-
ered. I indicated, though, that I would give consideration to
these matters and to what I ought to do in relation to Mr Sex-
ton-Finck and Ms Rodway, if anything. I reserved that question
for my decision.

(2) Another matter which arose related to Exhibit 92, a copy
of the Western Teacher of April 1997 containing an article on
page 3 entitled “Funds Challenge”.

There were a number of submissions made concerning the
article, the relevant part of the article reads as follows—

“SSTU internal matters have dominated a court in the
WA Industrial Commission for the past two weeks.
Members Rosemarie Bannon and Allan Calhoun are chal-
lenging the union’s decision to fund Chad Sexton-Finck’s
defamation action against them.
Bannon and Calhoun were represented by former West-
ern Teacher editor, John Bartley, who called almost 30
witnesses.
The matter had its genesis last year in the paper’s Edito-
rial Committee.
Bannon and Calhoun want the SSTU to give them equal
funding to defend the action, or withdraw Sexton-Finck’s
funding.”

It was submitted that these statements were, in fact, very
brief statements of fact by Mr Shanahan.

Ms Bannon, as well as adopting as her submissions state-
ments contained in an affidavit sworn by Mr John Charles
Bartley and filed on 17 April 1997, submitted that she was
being defamed by that article.

Of course, the question of whether she is or was being de-
famed or not is not a matter for me.

In my opinion, however, even if the allegations of contempt
were properly particularised so as to identify the contempt,
which they were not, on a fair reading of the article, one could
only say that it appears to be nothing more than a brief de-
scription of events in Court to date and could not be rightly
said to represent a contempt. I would find accordingly.

As to the non-attendance of Ms Franklyn, (even if the serv-
ice upon her was valid, a question which I have not yet
determined) that matter was not pursued by the applicant and
I do not feel it necessary to take the matter further.

These matters, therefore, came before me finally in January
and April of 1998.

In the meantime, Mr Sexton-Finck had attended court and
given evidence on behalf of the applicant. I am not, therefore,
of the opinion that I should punish him on this occasion.

As to Ms Sue Rodway, I was informed on 10 October 1997
that she had gone overseas. On the face of it, that would seem
to be a matter requiring my intervention.

However, the applicant closed her case in any event, nor did
she apply to extend the time within which I should hear Ms
Rodway’s evidence. Further, as Ms Bannon conceded, there
was a question as to whether the summons to witness had been
validly served, which she did not deal with.

On the face of it, the declaration of service of Mr Alan Philip
Calhoun made on 25 March 1997 and filed in the Commis-
sion, whilst it evidences personal service on Ms Rodway on
24 March 1997, contains no evidence of there being tendered
to her at the time of service sufficient money to enable her to
travel between her place of residence or employment and the
place of hearing mentioned in the summons (see Regulation
83(5)).
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In the absence of such evidence, I cannot conclude that serv-
ice was valid.

I will not, therefore, take any further action.
All of those matters were the subject of applications before

me. For all of those reasons; I will dismiss the applications.
Order accordingly

Appearances: Ms R Bannon on her own behalf as applicant
Mr C Shanahan (of Counsel), by leave, on behalf of the re-

spondents

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon
Applicant

and

State School Teachers’ Union of WA (Inc) and Brian
Lindberg

Respondents

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

30 January 1998.
Order.

This matter having come on for a directions hearing before
me on the 30th day of January 1998, and having heard Ms R
Bannon on her own behalf as applicant and Mr C Shanahan
(of Counsel), by leave, on behalf of the respondents, and having
given such directions as are necessary or expedient for the
expeditious and just hearing and determination of this matter,
and the parties herein having consented to waive the
requirements of s.35 of the Industrial Relations Act 1979 (as
amended) (“the Act”), it is this day, the 30th day of January
1998, ordered and directed as follows—

(1) THAT leave be and is hereby granted to the respond-
ents herein to file and serve written submissions as
to the nature of the Article headed “Trio leave union
with a huge legal bill” on pages 1 and 2 of the West-
ern Teacher Volume 27 Number 1, January 1998
“MFIB” by 3 March 1998.

(2) THAT leave be and is hereby granted to the appli-
cant herein to file and serve written submissions in
reply by 1 April 1998.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosemarie Bannon
Applicant

and

State School Teachers’ Union of WA (Inc) and Brian
Lindberg

Respondents.

No 1823 of 1996.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

8 April 1998.
Order.

This matter having come on for hearing before me on the 30th
day of January 1998 for directions in relation to a number of
outstanding matters which arose out of the hearing of this

application, and having heard Ms R Bannon on her own behalf
as applicant and Mr C Shanahan (of Counsel), by leave, on
behalf of the respondents, and having reserved my decision
on those matters, and having ordered that written submissions
be filed and served by the applicant and the respondents in
relation to the article entitled “Trio leave union with a huge
legal bill” in the Western Teacher Volume 27, Number 1 of
January 1998, and reasons for decision being delivered on the
8th day of April 1998, it is this day, the 8th day of April 1998,
ordered and directed as follows—

(1) THAT the oral application by the applicant herein
that the respondents herein be punished for contempt
in relation to an article published in the Western
Teacher Volume 27, Number 1 of January 1998, en-
titled “Trio leave union with a huge legal bill” be
and is hereby dismissed.

(2) THAT similar oral applications against Chad Sex-
ton-Finck and Susan Rodway for alleged failure to
attend in answer to summonses to witnesses ad-
dressed to them be and are hereby dismissed.

(3) THAT a similar oral application against the respond-
ents herein in relation to an article published in the
Western Teacher in Volume 26, Number 4 of April
1997 entitled “Funds challenge” be and is hereby
dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

CEREMONIAL ADDRESSES—
CEREMONIAL ADDRESSES

BEFORE THE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

A SPECIAL SITTING OF

THE FULL BENCH

Speeches of Welcome

to

COMMISSIONER S J KENNER

Wednesday, 25 March 1998

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER J F GREGOR
COMMISSIONER A R BEECH
COMMISSIONER P E SCOTT

COMMISSIONER S J KENNER.
DR N BLAIN represented the Government of Western
Australia and appeared on behalf of the Minister for Labour
Relations, Planning, Heritage

MR T ADAMS appeared for the Australian Mines and Metals
Association

MR B McCARTHY appeared for the Chamber of Commerce
and Industry of Western Australia

THE PRESIDENT: This is a special sitting of the Full Bench
of the Commission to welcome Commissioner Stephen John
Kenner as a member of this Commission, he having been sworn
in on the 24th March, 1998 by the Acting Chief Justice.

On behalf of the Commission, it pleases me to say that it is
fitting that such a large and representative gathering is present
this morning for this special sitting. It gives me great pleasure,
also, to, on behalf of my colleagues of the Commission and
myself to welcome, in particular, Commissioner Kenner’s wife,
Michelle; to welcome other friends of his; to welcome
distinguished guests, and all others who have been able to be
present on this important occasion.
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I have endeavoured to make a number of finds of primary
fact in relation to Commissioner Kenner’s career and I note
that if there are any errors of fact, they are not correctable on
this occasion by any superior tribunal.

The Commissioner was born in New Zealand in 1958 and
came to Australia in 1980. He is aged a mature 39 years. He
graduated with a Bachelor of Arts degree from the University
of Western Australia in 1983 and a Masters Degree in Industrial
Relations in 1986. In 1982 and 1983, he was employed in the
industrial relations field. From 1984 to 1991, he was a
consultant advocate with the Confederation of WA Industry
(now the Chamber of Commerce and Industry of Western
Australia) save for a period when he was Director of Labour
Relations for an individual employer and was also, but not
simultaneously, overseas studying the development of
employee participation in the private sector on a study grant
in the United Kingdom, Switzerland and Sweden.

He was a senior industrial advocate with the Chamber from
1988 to 1990 when he left to join the firm of Mallesons,
Solicitors. He graduated with a degree of Bachelor of Laws in
1992 from the University of Western Australia, was admitted
to practice as a legal practitioner of the Supreme Court of
Western Australia on the 3rd August, 1993 and became a
partner, with the benefits and detriments of partnership, in
Mallesons in 1996. I speak generally of partnerships, not of
that particular partnership obviously.

At Mallesons, he practised in the fields of employment law,
occupational health and safety and kindred areas, both in this
jurisdiction and in the Federal jurisdiction. He found time,
too, to engage also in some general litigation and appeared in
a number of courts including the Supreme Court of this state
and the Federal Court of Australia.

His talents were recognised by his being given responsibility
for the day to day operation of the Perth workplace and
employment relations section of the firm’s practice, and he
joins this Commission from that area of endeavour.

He is a person who has been both a experienced advocate
and consultant in the industrial relations field and subsequently
a legal practitioner I the same field. He has also distinguished
himself by his academic achievements which I have outlined
above. His experience and achievements, both as a legal
practitioner and as an advocate and consultant in the industrial
relations field, and his academic ability will be, together with
his personality which is well known to all of us, a welcome
addition to this Commission.

I should add that, given the substantial increase in the work
of the Commission over recent times, the appointment of a
Commissioner to replace Commissioner George, recently
retired, is a more than welcome one. I do know that, for some
time before the Commissioner was due to join us, that the
Chief Commissioner was anticipating his arrival on the scene
and projecting listings. So, I should say that there will not be
any lack of duty for Commissioner Kenner.

On behalf of all of my colleagues of the Commission, I
formally welcome Commissioner Kenner. His commission
confers upon him the office of Commissioner and I quote, “to
have, hold, exercise and enjoy”. I am sure that he will, having
been so directed, enjoy his term of office as a member of the
Commission. We wish him well in his occupation of the office
of the Commission for the future. Are there any motions? Mr
Adams, I think.

PRESIDENT: Thank you, Mr Adams. Mr McCarthy?
MR Mc CARTHY: Your Honour, Chief Commissioner, Sen-

ior Commissioner, Commissioner Kenner and your colleague
commissioners, when I look at this bench I see three lawyers
in a row holding the centre, previous employers’ representa-
tives at the extreme left and the extreme right, and previous
government and trade union representatives somewhere in be-
tween.

Today is, I guess—beginning of the day and the ending of
the day is somewhat of a contrast for me because this morning
as the beginning of the day, I’m here representing the Cham-
ber, employers generally and my colleagues and Steve’s
ex-colleagues, recognising that his addition to the commis-
sion will enhance the role and reputation of the commission,
whereas this evening I am debating at the Industrial Relations
Society on how wages should be fixed where it will probably

come as no surprise to this bench and to others; where I will
be arguïng that the role of the commission should be dimin-
ished rather than increased.

I think Commissioner Kenner brings a very, very essential
element to this commission; that essential element being the
breadth of experience that the commissioner holds. From his
family, from having a proud father who I know personally to
being a proud father and husband, from his studies from going
from arts to industrial relations to law, and I know he did it
hard. It wasn’t an easy ride for the commissioner. He did a lot
of it part time, he did all of it himself and most of it in a coun-
try not of his birth or with his family surrounding him.

In his work life he has also had a breadth of experience; a
breadth that I don’t think many people know intimately of. He
started, I think, before his individual working life, with his
family and his father and family’s company in a small busi-
ness in New Zealand. I think that brings an experience that I
think will be welcome by employers, particularly small busi-
ness employers, to this Bench. It brings an experience of the
shop floor ranging from being a bus driver to a bar attendant
to a storeman.

He brings, I think, a wealth of experience; that he gained at
the Confederation of Western Australian Industry in two stints
of employment he had with us, representing a diverse range of
employers from the manufacturing sector the primary sector,
the coal mining industry, the gold mining industry and one
thing was common in my experience from Steve’s service with
the Chamber that whoever he represented, he gained their re-
spect and my impression was whoever was opposing him, he
gained their respect and whoever he appeared before, he gained
the Bench’s respect.

Whilst he was with us, he also was involved in a range of
quite important cases; notably a case on maternity leave where,
from recollection, he dealt with the issue of compulsory con-
finement periods. He also dealt with what we saw as a very
important case, together with two other colleagues at that time,
Colin Barnett and David Jones, in what we call the junior
workers case of 1985 or 1986.

It is a sense of deja vu, I suppose, when I picked up the
Financial Review this morning and there was there an article
on youth unemployment which that case dealt primarily with
and the observation made in that article some 12 or 13 years
later that industrial tribunals throughout this land have had
somewhat of an incapacity to come to grips with the econom-
ics of the training and labour market with youth. I would hope
that Steve brings some further understanding to the commis-
sion of the economics of training.

He has also represented employers in some other forums;
notably in 1985, Steve was selected to be a representative at
the inaugural Queen Elizabeth II Jubilee Trust. That is a trust
that establishes a forum for young people to come together to
canvas various issues and they are subjected quite heavily over
a period of, I think, a week to a range of views and a range of
issues and the experience they gain by that, I am sure, is well
valued by them.

To illustrate, I suppose, the range of the views, I think the
first session in that forum that Steve attended had Bill Kelty. It
was back in 1985, so Bill Kelty, probably appropriate, talking
on the role of government and in the very same session, John
Stone talking on practical suggestions for improvement. I hope
Steve brings more of John Stone to the Bench than he does of
Bill Kelty.

From our point, we—and I personally—recognise that Steve
has been appointed truly and uncompromisingly on his own
merit and we wish you well in your further career in this tribu-
nal. I think I am entitled, given our relationship, to offer you
some gratuitous advice and that gratuitous advice is “Don’t let
your elevation create your isolation”. Thank you, Mr Presi-
dent.

PRESIDENT: Thank you, Mr McCarthy. Commissioner
Kenner?

KENNER C: Thank you, Mr President, Chief Commissioner.
Senior Commissioner Commissioners, advocates at the bar
table, family, former colleagues, colleagues, and friends.
Firstly, thank you, Mr President for your most gracious and
kind words of welcome and your good wishes on my appoint-
ment. Thank you also to my colleagues on the bench and the
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staff of the commission as they have already made me feel
most welcome with my appointment.

I should say that I feel very honoured and privileged to be
before you today on the occasion of my formal welcoming
ceremony to the bench of the commission: To those at the bar
table, to Mr McCarthy and to Mr Adams, I thank you for your
kind words in relation to my career to date. In particular, a
long association with the Chamber of Commerce as it now is,
the Confederation as it then was, with Mr McCarthy and I
thank him for his very kind remarks about my career and ob-
servations about my achievements.

I also should say that in latter years in legal practice, I met
and worked with very many fine people and I am glad to see
that many of those are here today and I thank you for taking
time to be here.

I am also very pleased to see my wife, Michelle, here and
also to experience with me this welcoming ceremony and that
is certainly very good for me personally and I thank her for the
support she has provided to me during the course of my career
to date.

I am also very pleased to see a large number of my friends
here today and thank them for the time and effort they have
taken in coming to the commission for the ceremony.

Turning to my role, I am very much looking forward to my
role on the commission and to the challenges and demands
that it will no doubt place upon me in a variety of ways. In
taking up the appointment to the bench, I should say that I am
very aware of my obligations under the statute and I will en-
deavour to discharge those obligations to the very, very best
of my ability.

In particular, I am aware of my responsibilities to act ac-
cording to equity, good conscience and the substantial merits
of the case; to have regard to those parties directly concerned;
to have regard for the wider community and, where relevant,
to have regard for the State of Western Australia.

As with previous occasions of welcoming ceremonies of
members of the tribunal, I note there have been comments
made and observations about changing times. I should say I
am mindful of the changing times in which labour relations
exists presently and has undergone in the last number of years
and, indeed, the challenges that those pose to me as a member
of the commission in the discharge of my duties.

I would like to conclude by saying a very sincere thank you
to all of those who are here today who have taken the time out
of their busy schedules to share this welcome experience of
my appointment to the bench. I greatly appreciate it. I greatly
appreciate the sentiments of goodwill from those at the bar
table and I look forward to seeing many of you again in the
future. Thank you, Mr President.

PRESIDENT: Yes, thank you very much, Commissioner.
Now, I think we ought to do something unusual. I note that Dr
Blain is now with us and I think that it would be fitting,
notwithstanding that Commissioner Kenner has spoken, that
Dr Blain be invited to speak, so if you would be so kind, Dr
Blain, although it is a little irregular, I think it is appropriate
nonetheless that you do so. However, I do not want those busy
and assiduous students of procedure to think that there is a
precedent created whereby members at the bar table have a
right of reply to the Commission. Thank you. Dr Blain?

DR BLAINE: Your Honour, thank you very much for the
special privilege you have granted me and my sincere apolo-
gies on late arrival. It was only due to a fire alarm in Central
Park and I couldn’t in and had to circle the block a number of
times to get a parking spot.

I appear today on behalf of the Honourable Graham Kierath,
the Minister for Labour Relations, and I have unfortunately,
he cannot be here due to a prior commitment and he regrets
that very much. Nevertheless, I have much pleasure in passing
on the congratulations of the minister to Commissioner Kenner
on his appointment as a new commissioner to the Western
Australian Industrial Relations Commission.

I, too, am delighted to see his appointment and note that he
does have significant industrial relations experience and also
significant industrial law experience and, for these reasons, I
am sure that he will be a valuable contributor to the commis-
sion. Mr Kenner possesses a Master of Industrial Relations
degree from the University of Western Australia and, to my

knowledge, that is the first occasion on which a person that
has that degree has been appointed to the commission.

On behalf of the minister, I would like to wish the. commis-
sioner well in what will be a challenging position and I have
no doubt that he will earn the respect of those that deal with
him. Thank you very much.

PRESIDENT: Thank you, Dr Blain. Of course, the
Commission makes its decision after it has heard all the
submissions. That procedure should not be departed from and
I would invite Commissioner Kenner, should he wish to say
anything further, so to do.

KENNER C: Thank you, Mr President. Thank you, Dr Blain,
for your very kind words and submissions on behalf of the
minister. I greatly appreciate those submissions and, once again,
I thank very sincerely all those at the bar table for their sub-
missions and welcoming remarks to my appointment. Thank
you.

PRESIDENT: That concludes these proceedings and we will
stand adjourned.

AWARDS/AGREEMENTS—
Application for—

ALBANY HEALTH SERVICE (ENGINEERING
DEPARTMENT) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 47 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Albany Health Service Board

and
The Automotive, Food, Metals Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and
The Western Australian Builders’, Labourers, Painters and

Plasterers Union of Workers,

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division,

WA Branch.

and
The Construction, Mining, Energy, Timberyards, Sawmills,
and Woodworkers Union of Australia—Western Australian

Branch
and

The Plumbers and Gasfitters Employees’ Union of Australia,
West Australian Branch, Industrial Union of Workers.

No. AG 47 of 1998.
9 April 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 47 OF 1998
HAVING heard Ms K.C. Morgan on behalf of the first named
party, Mr G.C. Sturman on behalf of the second named party,
Mr J. Murie on behalf of the fourth and sixth named parties
and Ms J. Harrison on behalf of the third and fifth named par-
ties; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with s.41A, s.49A and s.49B of
the Industrial Relations Act, 1979;
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NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Albany Health Service
(Engineering Department) Enterprise Bargaining Agree-
ment 1998, filed in the Commission on 20 March 1998
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

AGREEMENT

ALBANY HEALTH SERVICE (ENGINEERING
DEPARTMENT) ENTERPRISE BARGAINING

AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the Albany Health Serv-

ice (Engineering Department) Enterprise Bargaining
Agreement, 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Relationship to Parent Awards
5. Aims and Objectives of the Agreement
6. Joint Consultative Committee
7. Dispute Settlement Procedure
8. Key Performance Indicators
9. Wages

10. Hours of Work
11. Commuted Allowances
12. Terms of the Agreement
13. Agreement not to be used as a Precedent
14. No Extra Claims
15. Framework and Principles for Further Productivity

Bargaining
16. Signatories to the Agreement

Schedule A Rates of Pay
Schedule B Commuted Allowances
Appendix 1 Past Productivity
Appendix 2 Future Productivity

3.—SCOPE AND PARTIES BOUND
3.1 This Agreement shall be binding on the Board of Man-

agement of the Albany Health Service and all employees
engaged in the Engineering Department of the Albany Health
Service covered by the unions detailed in sub clause 3 of this
clause.

3.2 The estimated number of employees bound by this Agree-
ment at the time of registration is 21 employees.

3.3 This Agreement shall be binding on the following un-
ions—

Communication, Electrical, Electronics, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch.
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia.
Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers.
Plumbers Gasfitters Employees Union of Australia, WA
Branch
Western Australian Builders Labourers, Plasterers and
Painters Union of Workers

3.4 The parties to this Agreement shall be the Board of Man-
agement of the Albany Health Service and the Unions listed in
subclause 3 of this clause.

4.—RELATIONSHIP TO PARENT AWARDS
4.1 This Agreement is to be read in conjunction with the

following Awards—
Building Trades (Government)Award
Engineering Trades (Government) Award
Engine Drivers (Government) Award
Miscellaneous Government Conditions and Allowances
Award

4.2 Where this Agreement is inconsistent with the provi-
sions of those Awards, the Agreement shall take precedent to
the extent of any inconsistencies.

5.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
5.1 The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Albany

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Albany Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway for a wage increase to employees

based upon the achievement of improved productiv-
ity and efficiency.

5.2 By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Albany Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Albany Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Albany Health Service operates as ef-
fectively, efficiently and competitively as possible.

5.3 The Unions specified in subclause 3.3 and the Albany
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome as well as simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation is fully and
effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
customer/patient focus
management commitment
employee participation
leadership
information analysis
policies and plans
appropriate standards
hospital/health service performance
cost effectiveness
working smarter
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(b) Support the organisation goals of the health service
and contribute to the achievement of those goals as
active members of the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department waiting list
priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Albany Health Service is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

6.—JOINT CONSULTATIVE COMMITTEE (JCC)
The management of the Albany Health Service is commit-

ted to consultation with employees in relation to decisions
affecting employees, their work and working environment and
to the improvement of communications, information sharing
and consultation within the workplace.

To facilitate this consultation a Joint Consultative Commit-
tee will be established to—

a. To provide a forum for management to consult with
employees on issues affecting them;

b. To provide a forum for employees to raise issues and
matters of concern for management consideration;

c. To improve management/employee relations so that
the needs of the customers, management and em-
ployees are satisfied is a cost effective manner;

d. To increase employee contributions in the decision
making process particularly in the areas of job de-
sign, skill information, training and the work
environment.

e. To deal with issues arising from the implementation
of this Agreement.

Details of the composition and operation of the Joint Con-
sultative Committee will be agreed between the parties within
one month of the Registration of this Agreement.

7.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

7.1 The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

7.2 Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Albany
Health Service in an attempt to resolve the matter.

7.3 Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Union to
which the Employee involved belongs from intervening to
assist in the process—

(a) The matter is to be discussed between the employee
and his immediate supervisor.

(b) If the matter is unresolved the matter is to be dis-
cussed between the Union employee representative
and the employer representative and an attempt made
to resolve the matter;

(c) If the matter is unable to be resolved through discus-
sions between the Union employee representative and
the Albany Health Service representative, the matter

is to be discussed between the employee representa-
tive and the General Manager of the Albany Health
Service or his/her nominee, as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(d) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(e) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Union Office, or the General Man-
ager of the Albany Health Service (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(f) The Union Office and the General Manager of the
Albany Health Service (or his/her nominee) shall con-
fer on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

7.4 Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

8.—KEY PERFORMANCE INDICATORS
The parties have agreed to the following continuous quality

improvement initiatives and productivity measurement moni-
toring program—

8.1 The parties have agreed that the measurement and
monitoring of productivity improvements is impor-
tant because it provides feedback to the parties on
performance.

8.2 The parties have agreed that the Engineering Depart-
ment employees will develop a proactive, involved
and whole of job approach to all tasks undertaken.
This will require the ongoing development and use
of the initiatives contained in Appendix 1 and the
implementation of the initiatives contained in Ap-
pendix 2.

8.3 The parties have agreed to develop key performance
indicators which will reflect real and demonstrable
improvements in efficiency and flexibility by the 31
August, 1998.

8.4 The JCC will ensure implementation of the initia-
tives identified in Appendix 2 immediately following
the approval of this Agreement.

9.—WAGES
9.1 The wage rates prior to the registration of this Agree-

ment are shown in Column 1 of Schedule A.

9.2 From the date of registration of this Agreement wages
will increase by 7.5% to the rate shown in Column 2 of Sched-
ule A in recognition of the implementation of the initiatives
listed in Appendix 1.

9.3 A second wage increase of up to 3.5 % will be paid nine
months after the date of registration of this Agreement subject
to the development of key performance indicators and the iden-
tification and implementation of productivity improvement
initiatives which have achieved further productivity improve-
ments to justify the proposed quantum of this increase. The
rates payable under this sub clause are shown in Column 3 of
Schedule A.

9.4 Apprentices employed by the Albany Health Service will
be paid the percentage specified in the relevant Award of ei-
ther the C 10 Engineering Trade or the C4 Building Trade rate
payable under this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 161378 W.A.I.G.

10.—HOURS OF WORK
Staff employed under the Building Trades (Government)

Award and the Engineering Trades ( Government) Award.
10.1 Standard hours
It is agreed that the development of flexible working hours

will take into consideration customer needs, business efficiency
and where practicable, the preference of employees subject to
the provisions of this clause.

10.2 Consultation
In determining any variation in hours, the Health Service

will consult with the Employee.
10.3 Hours of Work

(a) The ordinary hours of work will be 76 hours per fort-
night with the actual hours of work being 80 hours
per fortnight, 8 hours per day, with 0.4 hours each
day accruing as an entitlement to take the twentieth
day in each cycle as a rostered day off;

(b) The flexibility to vary ordinary hours to a minimum
of 4 hours and a maximum of 12 hours, exclusive of
meal breaks, on any given day is available to meet
operational requirements and individual employee
needs. This provision will operate on a mutual agree-
ment basis as per the provisions of sub clause 10.2
and 10.5.

10.4 Span of Hours
Ordinary hours may be worked in the span from 6.00 am to

6.00 pm Monday to Friday.
10.5 Starting and Finishing Times
Starting and finishing times will be flexible and responsive

to customer needs and other operational requirements as de-
termined by the Health Service.

However the normal start and finish times shall be 7.30 am
and 4.00 pm unless otherwise mutually agreed.

10.6 Meal Breaks
(a) Ordinary hours of service will be consecutive ex-

cept for an unpaid meal break of not less than 30
minutes and not more than one hour.

(b) Subject to (c), the time and length of a meal break
may be altered by the Health Service to meet opera-
tional requirements.

(c) The Employee will not be required to work for more
than 6 hours without a meal break, except in an emer-
gency situation, when the Employee will take a meal
break as soon as is possible after the emergency situ-
ation.

10.7 Hours Worked in Excess of Ordinary Hours
(a) Where the employer requires the employee to work

hours in excess of the actual hours described in sub
clause (3)(a) of this clause or outside of the span of
hours described in sub clause (4) of this clause pay-
ment will be at over time rates. Overtime may be
taken as either paid overtime or time off in lieu at
overtime rates as agreed between the parties prior to
the overtime being worked.

(b) Where the additional hours as described in subclause
10.7 (a) are worked to meet the needs of the em-
ployee the hours worked will be credited as ordinary
hours worked to be taken as time off in lieu at a time
agreed between the parties prior to the additional
hours being worked.

Staff employed under the Engine Drivers Award (Hospital
Plant Operators)

10.8 Accrued Days Off may be paid out by agreement be-
tween the parties.

11.—COMMUTED ALLOWANCES
11.1 Except where specifically excluded in this clause all

allowances are replaced by a single commuted allowance for
each trade detailed in Schedule B. Column 4 of Schedule B
represents the estimated value of allowances prior to the com-
mencement of this Agreement, Column 5 is the rate payable
from the date of registration of this Agreement and Column 6
is the rate payable in conjunction with the payment of the wage
increase detailed in Clause 9.3. This allowance will be paid on
a fortnightly basis including during periods of leave.

11.2 The commuted allowance for Hospital Plant Operators
does not include annual leave loading which will be dealt with
as per the Award.

11.3 The commuted allowance referred to above does not
include payments for leading allowance and licence allow-
ances paid to individual specified employees.

11.4 The provisions of this clause do not apply to appren-
tices.

11.5 Annual Leave Loading for leave accrued prior to the
commencement of this Agreement will be paid out in the first
pay after the Registration of the Agreement.

12.—TERM OF THE AGREEMENT
The term of this Agreement will be 18 months from the date

of registration.

13.—AGREEMENT NOT TO BE USED AS A
PRECEDENT

This Agreement stands alone and will not be used by any of
the parties as a precedent for Agreements elsewhere.

14.—NO EXTRA CLAIMS
It is a condition of this Agreement that the parties will not

make any further claims with respect to wages and conditions
during the term of the Agreement unless they are consistent
with the Wages fixing Principles of the WA Industrial Rela-
tions Commission.

15.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

15.1 (a) Following the receipt of a request from the Unions
listed in subclause 3.3 of this Agreement to negotiate an amend-
ment to this Agreement with Albany Health Service, a
representative from Albany Health Service will meet with a
representative from the unions to discuss the request as soon
as practicable but in any event within five working days of the
receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Albany
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Albany Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

15.2 In negotiating further wage increases in return for pro-
ductivity improvements, the parties will ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which increase the

efficiency and effectiveness of Albany Health Service in meet-
ing its agreed and contracted service programs and outcomes.
Productivity improvements may be related to work practices
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or arrangements. They may be things which go to minimise
the cost of what is done, to the way things are done, to when
they are done, to the quality of what is done or to improve the
ability of the provider to meet patient and customer needs.
They may or may not require changes from Award conditions.

Without limiting any of the above, in practice, the primary
focus of Enterprise Bargaining in the workplace is likely to be
on best practice, efficiency, effectiveness, competitiveness, cost
savings, and quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula for the

sharing of gains from productivity improvements, but in any
agreement, in addition to employee benefits, there must be a
clear and specific return to Albany Health Service and/or the
Government. Productivity improvements may be related to
work practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work methods
and/or the number of employees and the changes are of a na-
ture that enhances the investment, it shall qualify as a
productivity improvement, provided that there is a net quanti-
fiable benefit to Albany Health Service.

Any agreement reached should not rely primarily on im-
provements which are merely the result of new technology or
financial reforms or other such initiatives. For example; in the
case of capital investment (technology), changes arising from
capital expenditure for which Albany Health Service takes the
risk and which require a reasonable return on the funds in-
vested, do not necessarily count as a productivity improvement.

The treatment of improved efficiency arising from major
capital expenditure is to be agreed by Albany Health Service
and the Unions and shall take into account factors such as the
cost of capital.

Where employees repackage or exchange employment con-
ditions, all or most of the saving or productivity improvement
made by Albany Health Service can be returned to the em-
ployees.

(c) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Albany Health

Service could result in increases greater than the targeted
amount, however there are practical limits on how much can
be paid and when the increases can be paid for specific opera-
tional improvements.

16.—SIGNATORIES TO THE AGREEMENT
The common seal of the Albany Health Service was affixed

by the authority of the Board in the presence of:
 (signed by John Simpson) (Board Member)
 (signed by H Sharp OAM) (Board Member)

common seal affixed
 26.2.1998 (Date)
(signed by W Game) common seal affixed

On behalf of the Communication, Electrical, Electronics,
Energy, Information, Postal, Plumbing and Allied Workers Un-
ion of Australia, Engineering and Electrical Division, WA
Branch.
19-3-98 (Date)
(signed by J McDonald) common seal affixed

On behalf of the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia, Western Aus-
tralian Branch
17th March 1998 (Date)
(signed by J Sharp-Collett) common seal affixed

On behalf of the Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers, Western
Australian Branch
19 March 1998 (Date)
(signed by K Reynolds) common seal affixed

On behalf of the Western Australian Builders Labourers,
Plasterers and Painters Union of Workers
17th March 1998 (Date)
19 March 1998

On behalf of the Plumbers and Gasfitters Union of Aus-
tralia, WA Branch
(signed by W Deakin) (Date)common seal affixed

SCHEDULE A
RATES OF PAY

Column 1 Column 2 Column 3
Weekly Rate Weekly Rate Weekly Rate*

including including including
3ASNA 3ASNA 3ASNA

plus 7.5% plus 7.5%
plus up to3.5%

Engineering Trades
C 10 460.00 494.50 up to 511.81
C 9 481.60 517.72 up to 535.84
C 8 503.60 541.37 up to 560.32
C 7 525.10 564.48 up to 584.24
C6 569.00 611.68 up to 633.08
C 5 590.80 635.11 up to 657.34

Building Trades
C 4 453.60 487.62 up to 504.69
C 5 475.10 510.73 up to 528.61
C 6 496.60 533.85 up to 552.53
C 7 518.00 556.85 up to 576.34
C 8 539.50 579.96 up to 600.26
C 9 561.00 603.08 up to 624.18

Engine Drivers
C 12A 405.30 435.70 up to 450.95
C 11A 423.20 454.94 up to 470.86
C 10 441.20 474.29 up to 490.89
C 9 472.40 507.83 up to 525.60

* Payment of the second increase is subject to the develop-
ment of key performance indicators and the identification and
implementation of productivity initiatives which have achieved
further productivity improvements to justify the quantum of
the increase.

SCHEDULE B
Commuted Allowances
Engineering Trades

Column 4 Column 5 Column 6
Fitters
C 10 $46.89 $ 47.36 $ 47.59
C 9 $47.18  $ 47.67  $ 47.91
C 8 $47.48  $ 47.99  $ 48.24
C 7 $47.77  $ 48.30  $ 48.56
C6 $48.36  $ 48.93  $ 49.22
C 5 $48.65  $ 49.25  $ 49.55

Electrician
C 10 $60.09  $ 60.56  $ 60.79
C 9 $60.38  $ 60.87  $ 61.11
C 8 $60.68  $ 61.19  $ 61.44
C 7 $60.97  $ 61.50  $ 61.76
C6 $61.56  $ 62.13  $ 62.42
C 5 $61.85  $ 62.45  $ 62.75

Building Trades
Plumbers
C 4 $70.06 $70.51 $70.74
C 5 $70.35 $70.83 $71.07
C 6 $70.64 $71.14 $71.39
C 7 $70.92 $71.45 $71.71
C 8 $71.21 $71.76 $72.03
C 9 $71.50 $72.07 $72.35

Carpenters
C 4 $55.81  $ 56.26  $ 56.49
C 5 $56.10  $ 56.58  $ 56.82
C 6 $56.39  $ 56.89  $ 57.14
C 7 $56.67  $ 57.20  $ 57.46
C 8 $56.96  $ 57.51  $ 57.78
C 9 $57.25  $ 57.82  $ 58.10

Painters
C 4 $53.97  $ 54.42  $ 54.65
C 5 $54.26  $ 54.74  $ 54.98
C 6 $54.55  $ 55.05  $ 55.30
C 7 $54.83  $ 55.36  $ 55.62
C 8 $55.12  $ 55.67  $ 55.94
C 9 $55.41  $ 55.98  $ 56.26
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Column 4 Column 5 Column 6
Engine Drivers
C 12A $ 183.94 $ 212.29 $ 218.99
C 11A  $ 183.94  $ 212.29  $ 218.99
C 10  $ 183.94  $ 212.29  $ 218.99
C 9  $ 183.94  $ 212.29  $ 218.99

Appendix 1

Past Productivity Gains
1. Use of mobile work benches.
2. Tradespeople maintaining cleanliness of work site.
3. Tradespeople being trained in and undertaking the erec-

tion of mobile scaffolding.
4. Following a system of programmed preventative mainte-

nance.
5. Team coordination with other trades on projects.
6. Improvement in work efficiency needed in maintaining

Mt. Barker Hospital with an actual loss in manpower.
7. Reorganisation of the workshop for altered job structure
e.g. Boiler Attendants becoming Plant Operators to facili-

tate limited attendance boilers and taking on additional duties—
• Assistant Fire Officer during day shift or Fire Of-

ficer if the Engineer is absent.
• Testing of fire boards weekly.
• Fire alarm zone isolations for all trades
• External and internal security of hospital, Spencer

Lodge, Dental Clinical and Community Mental
Health.

• Assisting with jobs of an engineering nature.
8. Communicating directly with all customers and other rel-

evant parties.
9. Use of pagers by Maintenance staff.
10. Each trade preparing quotes for their own areas.
11. Multiskilling in all trades.
e.g. Plumber—tiling, backflow, water efficiency.
Carpenter—Tiling, gyprock work, concrete work, design-

ing and fitting metal hand and safety rails.
Painters—scaffolding, spray painting, fibreglass work, mak-

ing own paint pots.
Fitters—concreting, building construction work, boiler re-

fractory work
Electricians—Bio-medical electronic work, installation and

commissioning of computer cabling.
12. Implementation of computerised maintenance and record

keeping in the electrical and plumbing areas.
13. Source, locate and order parts and materials required in

each individual trade area.
14. Liaise with outside company sales representatives to keep

abreast of prices and new equipment.

Appendix 2
Future Productivity Improvements
1. The implementation of the principle of commuted allow-

ances for workshop employees.
2. The introduction of quality improvement systems.
3. Improved performance appraisals.
4. Increased use of pagers by having apprentices on page.
5. Increased use of multiskilling.
6. The Committee will develop a clause formalising exist-

ing arrangements for staff availability in accordance with the
current practice.

7. Review of planned maintenance system.
8. Increased responsibility for the planning and coordina-

tion of projects.
9. Introduction of labour saving measures such as steam trap

testing devices.
10. Taking on the painting of Mt. Barker and Denmark Hos-

pitals.

11. Afternoon tea break to be traded off for an increase in
pay while still allowing refreshment to be taken at work sta-
tion if convenient.

12. Annual Leave excess to requirements to be paid out by
negotiation between individual employees and the hospital.

13. Annual Leave may be taken in single days.
14. The introduction of improved technology such as com-

puter controlled maintenance systems, portable appliance
testing and backflow valve maintenance systems.

15. Commitment to and active participation in optimising
energy and other utility usage and costs including reducing
usage and costs where possible and practical.

ALLSTATE LANDSCAPE CONTRACTORS P.L.
INDUSTRIAL AGREEMENT.

No. AG 28 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Allstate Landscape Contractors Pty Ltd.

No. AG 28 of 1998.

Allstate Landscape Contractors P.L. Industrial Agreement.

COMMISSIONER P E SCOTT.

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Allstate Landscape Contractors P.L. Indus-
trial Agreement in the terms of the following schedule be
registered on the 30th day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Allstate Landscape

Contractors P.L. Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
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19. Drug and Alcohol, Safety and Rehabilitation Pro-
gram

20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Allstate Land-
scape Contractors Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 2 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 23/2/98
Signed                             
WITNESS

CMETU Signed      Common Seal
Date: 23/2/98
Signed                             
WITNESS

The Company: Common Seal Signed                             
Date: 18/2/98
M SHEPPARD                
PRINT NAME
Signed                             
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82

Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1  6.99  7.18  7.38  7.48
Year 2 (1/3)  9.16  9.42  9.68  9.81
Year 3 (2/3) 12.49 12.84 13.19 13.37
Year 4 (3/3) 14.65 15.06 15.48 15.69
Painter, Glazier
Year 1 (.5/3/5)  6.84  7.03  7.22  7.32
Year 2 (1/3), (1.5/3.5)  8.95  9.20  9.45  9.58
Year 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Year 1 (.5/3/5) 6.99 7.18 7.38 7.48
Year 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Year 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Year 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Year 1 6.96 7.16 7.36 7.46
Year 2 (1/3) 9.12 9.37 9.63 9.76
Year 3 (2/3) 12.43 12.79 13.14 13.31
Year 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Year 2 12.05 12.39 12.73 12.90
Year 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1618

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.
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9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

ASSOCIATED CORROSION CONTROL
INDUSTRIAL AGREEMENT.

No. AG 375 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Associated Corrosion Control Pty Ltd.

No. AG 375 of 1997.

COMMISSIONER P E SCOTT.

7 April 1998.

Order.
WHEREAS this is an application for the registration of an
agreement pursuant section 41 of the Industrial Relations Act,
1979; and

WHEREAS on the 12th day of March 1998 the Commis-
sion convened a hearing for the purpose of dealing with the
application; and

WHEREAS the Commission has considered the submissions
of the parties and is satisfied that the Agreement contains those
provisions which such agreements are required by the Act to
contain, and that there is no impediment to its registration;

NOW THEREFORE, having heard Mr G Giffard on behalf
of the Applicants and Ms A Young and later Mr K Dwyer on
behalf of the Respondent, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Associated Corrosion Control Industrial
Agreement in the terms of the following schedule be reg-
istered on the 12th day of March 1998

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the Associated Corrosion

Control Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application

5. Duration
6. Consultative Committee
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Award

10. Revert to Award
11. Hours
12. Wages Review
13. Allowances
14. Superannuation
15. Health and Safety
16. Desire to prosper
17. Clothing and Footwear
18. Training
19. Seniority
20. Administration
21. Signatories

Appendix A: Wage Rates
Appendix B: Disciplinary Procedure

3.—AREA AND PARTIES BOUND
This is an Agreement between Associated Corrosion Con-

trol Pty Ltd (the “Company”) and the Western Australian
Builders’ Labourers, Painters & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia (the “Unions”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, their officers and members and any person eligible to
be member of the Unions employed on work covered by the
terms of the Industrial Spraypainting and Sandblasting Award
A33/87 (the “Award”). There are approximately 12 employ-
ees covered by this Agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of ratification and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—CONSULTATIVE COMMITTEE
Within four weeks of this agreement coming into force, a

Works Consultative Committee will be set up. One member
will represent Management and one member will represent
employees. The Committee will discuss matters pertaining to
operational improvements, taking into account submissions
from employees and management, making its recommenda-
tions to management for consideration.

7.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement, the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 42 Settlement of Disputes of the Award.
Every endeavour will be made for work to continue whilst
negotiations are taking place.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read in conjunction with the Award.

Where there is conflict between this Agreement and the Award
the Agreement shall have the over-riding power.

10.—REVERT TO AWARD
It is agreed by all parties to this Agreement that, should any

party fail to abide by it in a manner deemed by any one other
party to be seriously in conflict with the aims and intentions of
the Agreement, then it will cease to operate and all conditions
and rates will revert to those in the Award.

11.—HOURS
The working hours will be 40 hours per week 8 hours a day

Monday to Friday between the hours of 6.00 am and 6.00 pm
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or as agreed between the Company and its employees and the
Unions. Two hours per week will be deducted from each em-
ployee’s payment and paid on a Rostered Day Off, which will
be scheduled at four-weekly intervals on a Friday. The sched-
ule may be varied by agreement between the Company and its
employees.

A Meal Break of 30 minutes will be taken between the hours
of 11.30am and 1.30pm.

A Morning Tea Break of 10 minutes will be taken between
the hours of 9.00am and 11.00am.

An employee arriving late must report to his supervisor.
Wages may be reduced by the amount of time missed on their
daily clock card. The continual practice of late arrival with or
without reasonable explanation may be cause for disciplinary
action or dismissal.

12.—WAGES REVIEW
Rates of pay will be as per the schedule in Appendix A.

13.—AVERAGED ALLOWANCES
Allowances will be paid in respect of the following. The

allowances will be paid for all hours worked in any particular
day whether the employee is exposed or not except those hours
when the employee is already receiving another allowance
relating to an incompatible exposure.

Allowances
a) Blaster’s Dirt Allowance 29 cents/hr
b) Painter’s Hourly Allowance 43 cents/hr
c) Proximity to Toxic Spray Allowance 29 cents/hr

The allowance for Proximity to Toxic Spray (c) will be paid
to all employees working in the factory area except Painters
and Blasters.

14.—SUPERANNUATION
The Company will contribute the percentage as required by

Federal Law into the existing Company superannuation
schemes or C+BUS. Alternative schemes will be reviewed and,
should one prove to be more beneficial, it may be adopted.

15.—HEALTH AND SAFETY
(1) Protective Safety Equipment
Protective safety equipment as required by law will be sup-

plied by the Company and must be worn or used while working
at the tasks for which it is required. It is the responsibility of
users to ensure that the equipment is maintained in good or-
der. Damage or other failure impairing its operation must be
replaced immediately. If an employee fails to wear or use the
protective equipment the disciplinary procedure defined in
Appendix B will be applied.

(2) Smoking
Due to the health risks caused by smoking, both to the indi-

vidual smoking and other persons in close proximity and the
danger of smoking in areas where paint and solvents are being
used, mixed or stored, no employee will be permitted to smoke
in any productive area, lunchrooms, changerooms or other
communal areas. Failure to comply will cause the disciplinary
procedure defined in Appendix B to be applied.

(3) Drugs and Alcohol
No drugs of addiction or alcohol are permitted to be used or

consumed on the Company’s premises. Failure to comply will
cause the Disciplinary Procedure in Appendix B to be applied.
People seriously affected by drugs or alcohol are a safety haz-
ard to themselves and others in the workplace. If, in the opinion
of the supervisor or the management, an employee is danger-
ously affected by such substances, he/she will be stood down
immediately and sent home or otherwise removed from the
work area. He/she will be given or sent a written notice of the
reasons for this action and a recommendation to seek appro-
priate counselling or treatment before returning to work. No
payment of sick pay will be made but the employee may be
paid Annual Leave for this period on application.

If, after returning to work, there is a second offence within
12 months, this will be considered to constitute misconduct
and be grounds for possible dismissal.

(4) Occupational Health and Safety
The parties are committed to attain high levels of safety and

seek to minimise the occurrence of injuries and accidents and

to eliminate the potential for such occurrences. The company
and all employees shall comply with the provisions of the
Occupation Health and Safety legislation. Failure to do so will
cause the disciplinary procedure in Appendix B to be applied.

(5) Safety Issues
Matters relating to Safety should be reported to the Safety

Officer.
(6) Housekeeping
The parties shall individually and collectively contribute to

maintaining a clean and safe work place. This includes, but is
not limited to the proper disposal of waste material and tidy
and secure storage of equipment when not in use.

16.—DESIRE TO PROSPER
It is agreed that the ultimate prosperity of all parties is de-

pendent on the success of the Company in winning work and
processing it profitably. To this end, it is agreed that all parties
will conduct themselves in such a way that efficiency is max-
imised and costs are minimised, within the parameters of a
high quality of workmanship. Employees are encouraged to
make constructive suggestions for the improvement of their
own or anyone else’s work practises, including administration
and administrative methods. Suggestions which are adopted
will be appropriately rewarded.

Certain specific work practices are agreed by the parties to
be conducive to improvement to general efficiency—

(1) Reduction of Sick Leave and Absenteeism
All parties provide their personal commitment to the
elimination of unjustified and unnecessary absences
from work.

(2) Punctuality
Employees are to be at their allocated work station
from the commencement to the completion of work
each day with the exclusion of the lunch break and
the morning tea break.

(3) Wastage and rework
There shall be a conscious and determined effort by
all parties to reduce or eliminate wastage of material
and labour through carelessness, poor workmanship
or improper use of resources.

(4) Trust, Respect and Communication
The promotion and development of trust and moti-
vation within the Company and the continued
fostering of better employee relations is essential to
the ultimate success of the enterprise. Honesty, and
mutual respect should prevail at all times and a free
exchange of relevant information and ideas at all
times subject to agreed commercial confidentiality.

(5) Reward
An employee who makes an outstanding contribu-
tion to the improvement of productivity or efficiency
in any function will be rewarded in proportion to
that improvement according to management assess-
ment.

(6) Classification Structure
An agreed classification structure will be discussed
between the parties with a view to implementing the
new structure in the next EBA.

17.—CLOTHING AND FOOTWEAR
The following items will be supplied to each employee by

the company, upon the completion of five working days—
1 pair safety boots, which will be replaced on a fair wear
and tear basis.
3 pairs of overalls, also replaced on a fair wear and tear
basis.
Safety equipment as required

The Company will make available to each employee not
working in a roofed area, when requested by them, sun screen
lotion and sun brims to fit over safety helmets.

18.—TRAINING
The Company wishes to encourage its employees to improve

their skills and knowledge in relation to their occupation. Where
relevant TAFE or other courses are available for this purpose,
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employees will be given encouragement and assistance to take
part. The Company may also ask an employee to take part in a
particular course to obtain a Certificate of Competency in a
particular function, such as Forklift driving etc.

Accredited in-house training is available to any employee
who wishes to further skills as blaster, painter or in both func-
tions.

In the case where the Company has initiated the attendance
at the course, it will pay all fees and out-of-pocket expenses
related thereto. In the case of an employee-initiated course,
the Company may fully- or partially-reimburse expenses ac-
cording to the degree of relevance and level of success
achieved.

19.—SENIORITY
The parties agree that continuity of employment is desirable

wherever possible and that, where it is not possible, employ-
ees with longer periods of service will find re-employment
more difficult. It is therefore accepted that the principle of
retrenchment in order of seniority is desirable. However, this
must be taken in conjunction with an assessment of the skills
possessed by the employees concerned and their relevance to
the Company’s ongoing operations. Should there be any disa-
greement in this respect, it should be settled in accordance
with Clause 6—Dispute Settlement Procedure.

20.—ADMINISTRATION
The company reserves the right to control all administration

and production activities as well as the employment and ter-
mination of staff, and the use of any labour, plant, equipment
and materials it may wish to. The Company is committed to
maintaining existing job security levels.

21.—SIGNATORIES
Signed on behalf of—
The Unions—
The Western Australian Builders Signed        Common Seal
Labourers Painters and Plasterers
Union of Workers Date: 18/12/97

Witness: Signed                                

The Construction, Mining, Energy Signed        Common Seal
Timberyards, Sawmills and
Woodworkers Union of Australia Date: 18/12/97
Western Australian Branch

Witness: Signed                                

The Company—
Associated Corrosion Signed        Common Seal
Control Pty Ltd Director

Signed                                
Director/Secretary
Date:  17/12/97

APPENDIX A

SCHEDULE OF RATES OF PAY
Initial Rate August 98 February 99

Function
Inexperienced week 456.00 497.04 510.72

hour 12.00 13.08 13.44
Experienced week 475.00 517.75 533.48

hour 12.50 13.63 14.04
Single skill week 511.10 556.70 571.90

hour 13.45 14.65 15.05
Multi-skilled week 522.50 569.24 584.82

hour 13.75 14.98 15.39
Bay Charge Hand week 560.50 610.66 627.38

hour 14.75 16.07 16.51
SKILLS

Blaster Demonstrable proficiency to satisfy
the Factory Supervisor or as already
used by employer

Painter Demonstrable proficiency to satisfy
the Factory Supervisor or as already
used by employer

Mobile Crane Driver Certificate of Competency from an
approved body

A multi-skilled employee is defined as having more than
one of the above skills

APPENDIX B—DISCIPLINARY PROCEDURE
(1) First Warning
The employee is to be approached by the Works Supervisor,

in the presence of a third party, who will make clear to the
employee the nature of the misconduct or unsatisfactory work
performance and identify the ways in which the employee’s
behaviour or performance is to change. The Supervisor will
ensure that the employee is provided with the opportunity to
respond to any allegations put to him. The nature of the Warn-
ing will be recorded and signed by the three parties.

(2) Formal Warning
If it is necessary to issue the employee with a further warn-

ing, this warning shall be made in the presence of a third party,
in writing and signed by the employee. The Supervisor will
ensure that the misconduct or unsatisfactory work perform-
ance is fully explained to the employee and will ensure that
the employee is afforded the opportunity to respond to any
allegations verbally or in writing within 7 days. If the response
is verbal, the employee will be afforded the opportunity to
make it in the presence of the Union Representative or an-
other person of his/her choice. The Supervisor will ensure that
the employee understands the way in which his/her conduct or
work performance is to improve. The Formal Warning and
response will be recorded and signed by the parties thereto.

(3) Termination
Should the employee fail to heed the Formal Warning, his

services may be terminated by giving the appropriate period
of notice.

(4) Instant Dismissal
The foregoing procedure is intended to protect the rights of

employees but it shall not limit the right of the Company to
summarily dismiss an employee for misconduct or refusal of
duty.

(5) The above process shall operate in conjunction with ap-
propriate training being given to employees, where necessary.

AUGUSTA-MARGARET RIVER TOURIST BUREAU
(INC) CAVE GUIDES AWARD

No. A 4 of 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Augusta Margaret River Tourist Bureau (Inc.).

No. A 4 of 1994.

6 April 1998.

Order.
WHEREAS on 8 September 1994 this application was filed in
the Registry of the Commission pursuant to section 40 of the
Industrial Relations Act, 1979 (the Act); and

WHEREAS on 9 November 1994, at a conference held pur-
suant to section 32 of the Act, a preliminary settlement of the
issues was conducted; and

WHEREAS on 12 January 1995 a facsimile was sent by the
Commission to the applicant requesting advice on the status
of this matter;

AND WHEREAS on 4 March 1998 the matter was listed
For Mention Only and thereat the parties requested that the
application be dismissed;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, and by consent, hereby orders—

THAT this application be and is hereby dismissed.
 (Sgd.) C.B. PARKS,

[L.S.] Commissioner.
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BEAUFORT COLLEGE ENTERPRISE BARGAINING
AGREEMENT 1998.
No. AG 58 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Comprehensive Education Centre Pty Ltd t/as Beaufort
College

and

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers.

No. AG 58 of 1998.

Beaufort College Enterprise Bargaining Agreement 1998.

22 April 1998.

Order.
HAVING heard Ms C. Brown on behalf of Comprehensive
Education Centre Pty Ltd t/a Beaufort College and Ms T. Howe
on behalf of the Independent Schools Salaried Officers’ Asso-
ciation of Western Australia, Industrial Union of Workers, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Beaufort College Enterprise Bargaining
Agreement 1998 as filed in the Commission on the 2nd
day of April 1998 and as amended by the parties on the
22nd day of April 1998 be registered on and from the
22nd day of April 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Beaufort College

Enterprise Bargaining Agreement 1998.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to the Parent Award
 7. Single Bargaining Unit
 8. Objectives
9. Consultative Mechanisms

10. Contract of Service
11. Salary Rates
12. Professional Development
13. Appraisal
14. Continuance in Employment
15. Co-curricular Activities
16. Supervision
17. Relief
18. Special Events
19. Dispute Resolution Procedure
20. Other Matters
21. No Further Claims
22. No Precedent
23. Signatories to the Agreement

Schedule A—Salary Rates
Schedule B—Types of Duties included in a Full-time
Teaching Position in Beaufort College

3.—PARTIES TO THE AGREEMENT
The parties to this Agreement are—

(1) Comprehensive Education Centre Pty Ltd trading as
Beaufort College (the College) of 381 Beaufort
Street, Perth; and

(2) The Independent Schools Salaried Officers Associa-
tion of Western Australia, Industrial Union of
Workers (ISSOA), a registered organisation of em-
ployees.

4.—SCOPE OF AGREEMENT
The Agreement applies to teachers (the employees) as de-

fined in Clause 4 of the Independent Schools’ Teachers’ Award
1976 (the Award), who are employed by the College. This
Agreement applies to approximately 22 employees.

5.—DATE AND DURATION OF AGREEMENT
The Agreement shall come into effect on the date of regis-

tration, and shall apply from the first pay period commencing
on or after 28 January 1998 and shall remain in force until the
31st day of December 1999. The parties may enter negotia-
tions for a further agreement at any time within 6 months prior
to the end of this Agreement. The terms of this Agreement
shall continue in force after the 31st day of December 1999
until the parties conclude a further Agreement.

6.—RELATIONSHIP TO PARENT AWARD
The Agreement is to be read and interpreted in conjunction

with the Independent Schools’ Teachers’ Award 1976 (the
Award). Where there is any inconsistency between this Agree-
ment and the Award, or where this Agreement covers a matter
addressed by the Award, then the provisions of this Agree-
ment apply, and the provision of the Award shall have no effect.

7.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit. The single bargaining unit has conducted negotiations
with the College and has reached full agreement with the Col-
lege represented by the Agreement

8.—OBJECTIVES
The nature, purposes and objectives of the Agreement are

to—
(1) Consolidate and further develop initiatives arising

out of this Enterprise restructuring process.
(2) Provide for increased payment of salary rates to em-

ployees covered by the Agreement with recognition
given to relevant factors, including the salary rates
of teachers in comparable schools, the commercial
outcomes of efficiency improvements resulting from
changes agreed to in this document, and the unique
and individual nature of Beaufort College

(3) Provide a basis for the College to more effectively
manage the teaching and related operations of the
College.

(4) Provide an improved climate for the achievement of
successful academic and financial outcomes from the
operations of the College.

(5) Accept a mutual responsibility to maintain a work-
ing environment, which will ensure that the College
and its staff become genuine participants and con-
tributors to the College’s aims, objectives and
philosophy.

(6) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge.

9.—CONSULTATIVE MECHANISMS
(1) The implementation and on-going operation of this Agree-

ment may be monitored by the College Consultative
Committee, consisting of equal numbers of management and
employee representatives. Employee representatives will be
elected at a meeting convened by the College.

(2) The College, in conjunction with the Consultative Com-
mittee agrees to develop improved management practices
designed to facilitate the achievement of the objectives of this
Agreement, and the employees undertake to co-operate in the
implementation of these improved management practices.

(3) The Consultative Committee may submit recommenda-
tions to Management for consideration, however the
Consultative Committee’s role shall be purely consultative and
advisory. The responsibility for management of the College’s
affairs shall remain with Management.

10.—CONTRACT OF SERVICE
(1) The Contract of Service between the College and the

employees covered by this Agreement shall be expressed in—
• The Independent Schools’ Teachers’ Award 1976 as

amended and registered in the Western Australian
Industrial Relations Commission; and
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• The terms of this Agreement; and
• A Letter of Appointment issued to each employee

detailing the general conditions, and any special con-
ditions applicable to the appointment; and

• A Duty Statement for the position occupied by each
employee.

(2) The workload of any employee as specified in the Ap-
pointment Letter may be varied by the College to suit any
changed circumstance. Management reserves the right to de-
termine teaching loads, and will do so with consideration to
all appropriate factors, including length of service and the re-
quirements of the College.

(3) Notwithstanding the provisions of subclause (2) of this
clause, all new employees shall be on probation for a period
of one year during which time the College or the employee
may terminate the contract of service by giving not less than
three weeks notice. This period of notice will be extended to
four weeks prior to the end of Terms 1, 2 and 3 and four weeks
prior to the 31st day of December of any year.

(4) Employees covered by this Agreement shall attend the
College throughout the College’s Academic year. For the pur-
pose of the Agreement the academic year shall be a period
totalling 41 weeks, including 40 weeks of contact teaching (as
per published school terms), and one to two days of non-con-
tact professional time before and after each teaching semester
for administrative, planning and other tasks to be carried out.
The remaining weeks in each year shall be employee vacation
periods to be taken during school vacations.

(5) Full-time employees shall attend the College for at least
35 hours per week within published school hours. This may
include operating on a flexible timetabling arrangement to meet
the needs of all parties.  Part-time employees shall attend the
College for the number of hours proportionate to their desig-
nated teaching load and shall be present at least 15 minutes
before their first class, and at least 15 minutes after their last
class on each teaching day.

(6) Employees are required to attend scheduled academic
meetings and such meetings shall be conducted before or after
school hours, or during scheduled non-contact periods. Lunch-
time meetings will be avoided wherever possible.

11.—SALARY RATES
(1) Salary rates payable to employees are detailed in Sched-

ule A—Salary Rates of this Agreement, with the particular
salary level of individual employees being detailed in the Ap-
pointment Letter issued in accordance with Clause
10.—Contract of Service of this Agreement.

(2) The salary rates detailed in Schedule A—Salary Rates
shall be paid as the basic remuneration for employees carry-
ing out Teaching I and Teaching II and Duties Other Than
Teaching (DOTT) I, II and III as shown in Schedule B of this
Agreement.

(3) The salary rates detailed in Schedule A—Salary Rates
do not cover DOTT IV which duties shall be allocated at the
discretion of Management. These duties may be carried out
by the appointment of existing or external staff at the discre-
tion of management. Payment terms will be as agreed between
management and the appointee.

(4) In addition to the provision of established increases as
per Schedule A—Salary Rates, Management will consider
further increases in the event that there is noticeable improve-
ment in public and market perceptions of the College. This
may be reflected in terms of improved overall demand for
places, an enhanced reputation in the market place, and im-
provements in the overall sustainable profitability (commercial
performance) of the organisation.

(5) In the event of any safety net adjustments being applied
to the Award, such adjustment shall be considered as having
been absorbed into the increased salary schedule forming part
of this Agreement.

12.—PROFESSIONAL DEVELOPMENT
Management and teaching staff are committed to safeguard-

ing and improving the quality of teaching and learning by
upgrading professional skills and knowledge. This can best
occur when both the College and the employees share respon-
sibility for Professional Development by undertaking both

in-service, and external, courses and/or training. Professional
Development activities may be undertaken partly in College
time and partly in a teacher’s own time in approximately equal
proportions.  All Professional Development that is undertaken
during College time, or at College expense, must have the prior
approval of College Management. Where possible, Profes-
sional Development will be planned for in advance, and such
planning will be undertaken in consultation with Management
and employees.

13.—APPRAISAL
(1) Employees covered by this Agreement may continue in

employment with the College subject to continued satisfac-
tory performance to be evaluated by annual review carried out
by the College Appraisal Committee which will consider the
views and opinions of Academic, Administration and Market-
ing personnel.

(2) Appraisal shall be based mainly upon the criteria pub-
lished in the Duty Statement issued to each employee, and on
the employee’s overall contributions to the achievement of the
stated Objectives of the College and carried out in accordance
with the provisions of the Award.

(3) Management may offer accelerated movement through
salary levels of individual employees assessed as making a
superior contribution to the achievement of the stated Objec-
tives of the College.

(4) An employee may expect that satisfactory performance
of duties will enable movement to the next salary increment
on an annual basis. However, such entitlement should not be
considered as automatic. Where performance is considered to
need attention, the employee shall be notified in writing, and
given the opportunity to demonstrate rectification of the con-
cern. In such cases, the salary increment to the next step will
be withheld until Management, in consultation with the Con-
sultative Committee, is satisfied that the performance has been
improved.

14.—CONTINUANCE IN EMPLOYMENT
(1) Letters of re-appointment will be issued to individual

employees based on the outcomes of the Appraisal process
referred to in Clause 13.—Appraisal of this Agreement, and
on forecast College enrolment numbers and patterns. The let-
ter will indicate the expected teaching load for each employee
for the forthcoming Term, but actual teaching loads will only
be confirmed at the commencement of each Term. The letters
will be issued not less than four weeks prior to the end of each
of Terms 1, 2 and 3; and not less than four weeks prior to 31st
December each year. Teachers are expected to give notice to
the College on the same basis, and failure to do so will result
in the automatic forfeiture of an amount equivalent to the sal-
ary for the number of weeks for which notice was not served.

(2) The College may summarily dismiss any employee for
misconduct, refusal to accept a lawful direction, wilful ne-
glect, bringing the College into disrepute, becoming of unsound
mind, or being convicted of a criminal offence. In the event of
summary dismissal, the employee shall be paid up to the time
of dismissal only.

15.—CO-CURRICULAR ACTIVITIES
All staff members are expected to make a contribution to

the College’s co-curriculum program. Full-time teachers are
expected to contribute two hours per week to co-curricular
activities, and part-time staff (those with less than 10 hours
teaching per week) will contribute one hour per week. Catch-
up classes or tutorials may be considered as part of the
co-curricular program.

16.—SUPERVISION
(1) Full-time teachers are expected to carry out regular su-

pervisory duties of between two and four hours per week. This
may be supervised study, designated common testing, relief
duty, or yard duties at recess and lunch times.

(2) Part-time teachers are expected to carry out such super-
visory duties as described above in proportion to their workload.

17.—RELIEF
Where it is known that relief staff requirements will be in

excess of the staff hours available to provide that relief, then
the College will provide for paid relief staff.
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18.—SPECIAL EVENTS

Staff are expected to attend College events during the year
as requested, eg. Orientation Days for new students, School
Dinner Dance, School Graduation Ceremony, Charity Fun Day.

19.—DISPUTE RESOLUTION PROCEDURE

A dispute is defined as any question, dispute or difficulty
arising out of this Agreement.

The following procedure shall apply to the resolution of any
dispute:

(1) The parties to the dispute shall attempt to resolve the
matter by mutual discussion and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to this Agreement
together with any additional representative as may
be requested by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

20.—OTHER MATTERS

When reviewing this Agreement, or at an earlier mutually
agreeable time, the parties agree to discuss such matters that
are of relevance to either the College or the employees. Mat-
ters for future discussion may include—

(a) Long Service Leave conditions

(b) The positions of Head of Department

(c) Senior Teachers

(d) Merit Scales

(e) Carer’s Leave

(f) Flexible arrangements for School Terms and Time-
tables

(g) Provision for a Pastoral Care Counsellor

21.—NO FURTHER CLAIMS

(1) Notwithstanding the provisions of subclause (4) of Clause
11.—Salary Rates, it is a condition of this Agreement that the
parties will not seek any further claims with respect to salaries
or conditions of employment during the life of this Agree-
ment.

(2) Prior to 31st December 1999, the employees undertake
not to initiate any industrial action intended to secure new or
improved rates of pay or conditions of employment in respect
of the period after the end of this Agreement.

22.—NO PRECEDENT

It is a condition of this Agreement that the parties will not
seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

23.—SIGNATORIES TO THE AGREEMENT

This Agreement is made at Perth, Western Australia on this
20th day of March 1998.

Signed for an on behalf of Beaufort College

T.I. Howe

Signed for and on behalf of The Independent Schools Sala-
ried Officers’ Association of WA Industrial Union of Workers

Common Seal

The Common Seal of Comprehensive Education Centre Pty
Ltd was hereunto affixed by authority of the Board of Direc-
tors in the presence of—

Barry George Gregory Director

Signed

Robert Samuel Masters Secretary
Signed

SCHEDULE A
Salary Rates

(Attached to Beaufort College Enterprise Bargaining
Agreement 1998)

STEP On and from 27 January On and from first pay On and from first pay
1998 period in February 1998 period in February 1999

+ 2% on base + 4% on base

1 26,184 26,708 27,231
2 27,717 28,271 28,826
3 29,249 29,834 30,419
4 31,018 31,638 32,259
5 32,668 33,321 33,975
6 34,083 34,765 35,446
7 35,497 36,207 36,917
8 37,265 38,010 38,756
9 39,209 39,993 40,777
10 40,801 41,617 42,433
11 42,215 43,059 43,904
12 43,984 44,864 45,743
13 45,752 46,667 47,582

SCHEDULE B
Types of Duties included in a Full-time Teaching Position in

Beaufort College
(Attached to Beaufort College Enterprise Bargaining

Agreement 1998)
Teaching I
Classroom teaching of 20 hours per week during published

school terms.
Teaching II
All activities directly associated with classroom teaching,

such as writing programs and lesson plans, general lesson
preparation including preparation of materials and resources,
visits and excursions, setting, marking and moderation of as-
signments, tests and examinations, contributions to curriculum
development, writing reports, communication with parents,
guardians and/or overseas agents as required.

D.O.T.T. I
Activities such as classroom supervision, routine student

counselling/pastoral care and disciplinary issues, subject tuto-
rials, relief duties, lunch and tea break duties.

D.O.T.T. II
Activities such as meetings, Professional Development,

Administration tasks.
D.O.T.T. III
Activities outside normal classroom teaching times includ-

ing sport, coordination of Genesis, camps, cultural activities.
D.O.T.T. IV
Duties outside normal teaching times such as specialised

student counselling and/or specialised pastoral care, and resi-
dential students’ homework supervision.
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BERNINI STONE AND TILES INDUSTRIAL
AGREEMENT.

No. AG 224 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Bernini Stone and Tiles Pty Ltd.

No. AG 224 of 1997.

Bernini Stone and Tiles Industrial Agreement.

COMMISSIONER P.E. SCOTT.

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bernini Stone and Tiles Industrial Agree-
ment in the terms of the following schedule be registered
on the 30th day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Bernini Stone and

Tiles Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Bernini Stone
and Tiles Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 0—15 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the

sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:

The Unions:

BLPPU Signed      Common Seal
Date: 29/8/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 29/8/97
Signed
WITNESS

The Company: Signed
Date: 12/8/97
ROBERT MASSARA
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer

Group 1 15.56 16.01 16.47 16.92 17.15
Labourer

Group 2 15.03 15.47 15.90 16.34 16.56
Labourer

Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter

Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69
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APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

(1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3,

1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
NOTE: THE RATES PRESCRIBED IN THIS AGREE-

MENT APPLY TO PROJECTS COMMENCED ON OR
AFTER 1 NOVEMBER 1997 AND WILL NOT BE FUR-
THER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)

New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CAMBRIDGE PRIVATE HOSPITAL AND STIRLING
COMMUNITY HOSPITAL HSOA ENTERPRISE

AGREMEENT 1998.
No. AG 23 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of
Western Australia (Union of Workers)

and

Westpoint Hospitals trading as Cambridge Private Hospital
and Stirling Community Hospital.

No. AG 23 of 1998.

9 April 1998.
Order.

WHEREAS on 16 February 1998 the application cited herein
was filed in the Commission pursuant to section 41 of the
Industrial Relations Act, 1979 (the Act); and

AND WHEREAS on 18 March 1998 the first named party
wrote to the Commission and requested that the said application
be discontinued and stated that the agreement, the subject of
the application, has been replaced by two separate agreements.

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.
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COLCHESTER CARPETS INDUSTRIAL
AGREEMENT.

No. AG 151 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Lorndell Holdings Pty Ltd trading as Colchester Carpet
Company.

No. AG 151 of 1997.

Colchester Carpets Industrial Agreement.

COMMISSIONER P E SCOTT .

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Colchester Carpets Industrial Agreement in
the terms of the following schedule be registered on the
30th day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Colchester Carpets

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Lordell Holdings
Pty Ltd trading as Colchester Carpet Company (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 6 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 July 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and will increase this to $50 per week per employee on 1
August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $55 per week per employee and will increase this
to $60 per week per employee on 1 August 1998.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the

sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

The Unions:
BLPPU Signed      Common Seal

Date: 13/7/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 15/7/97
Signed
WITNESS

The Company: Signed
Date: 12/7/97
DUCKWORTH
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February

1997 1998 1998 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 15.71 16.32 16.92 17.53
Labourer Group 2 15.17 15.75 16.34 16.92
Labourer Group 3 14.77 15.34 15.90 16.47
Plasterer, Fixer 16.33 16.96 17.58 18.21
Painter, Glazier 15.96 16.58 17.19 17.81
Signwriter 16.31 16.93 17.56 18.19
Carpenter 16.43 17.06 17.70 18.33
Bricklayer 16.27 16.89 17.52 18.14
Refractory Bricklayer 18.68 19.40 20.12 20.83
Stonemason 16.43 17.06 17.70 18.33
Rooftiler 16.14 16.76 17.38 18.00
Marker/Setter Out 16.9 17.56 18.21 18.86
Special Class T 17.13 17.79 18.45 19.11

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
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projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
NOTE: THE RATES PRESCRIBED IN THIS AGREE-

MENT APPLY TO PROJECTS COMMENCED ON OR
AFTER 1 NOVEMBER 1997 AND WILL NOT BE FUR-
THER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1632

commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CRAIG AND TAYLOR FORMWORK INDUSTRIAL
AGREEMENT.

No. AG 14 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Cartledge Holdings Pty Ltd trading as Craig & Taylor
Formwork.

No. AG 14 of 1998.

Craig and Taylor Formwork Industrial Agreement

COMMISSIONER P E SCOTT.

7 April 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Craig and Taylor Formwork Industrial Agree-
ment in the terms of the following schedule be registered
on the 25th day of February 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 COMMERCIAL AND HOUSING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Craig and Taylor

Formwork Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Payment of Wages
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Sick Leave
18. Pyramid Sub-Contracting
19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. Income Protection
22. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Cartledge
Holdings Pty Ltd trading as Craig & Taylor Formwork.
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 5 employees covered by this agreement. The
scope of work covered by this Agreement applies to
Commercial and Housing construction work where more than
four (4) dwellings are being constructed or on projects where
the total value of the contract exceeds $1,000,000.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment
relationship, the Award shall apply. Where there is conflict
between the rates of pay, conditions, allowances and other
matters in this Agreement and the Awards the higher rate
shall apply.
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9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid in

cash or by Electronic Funds Transfer. An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee
not later than the cessation of ordinary hours of work
on Thursday of each working week.

• Provided that in any week in which a holiday falls
on a Friday wages accrued shall be paid on the pre-
vious Wednesday, and provided further that when a
holiday occurs on any Thursday wages accrued
maybe paid on the following Friday. Nothing shall
prevent any alternative mutual arrangement between
an employer and an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the
time of termination.

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of payment

into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

16.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

17.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
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19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness.  The scheme is to be
negotiated through the ACTU Insurance Broking Pty Limited
(ACN. 069 795 875).

22.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions—

BLPPU Signed Common Seal
Date: 14/1/98
..........Signed............
WITNESS

CMETU Signed Common Seal
Date: 14/1/98
..........Signed............
WITNESS

The Company—
Common Seal Signed........Signed...

Date: 14/1/98
JOHN CRAIG
BRENDAN TAYLOR
PRINT NAME
..........Signed............
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5)8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5)11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5)13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
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APPENDIX C—SITE ALLOWANCE
NOTE: THE RATES PRESCRIBED IN THIS AGREE-

MENT APPLY TO PROJECTS COMMENCED ON OR
AFTER 1 NOVEMBER 1997 AND WILL NOT BE FUR-
THER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,

the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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DESIGN CEILINGS WALL AND CEILING
INDUSTRIAL AGREEMENT.

No. AG 337 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

P G & E A Larsen Nominees Pty Ltd and Prancer Holdings
Pty Ltd trading as Design Ceilings.

No. AG 337 of 1997.

Design Ceilings Wall and Ceiling Industrial Agreement.

COMMISSIONER P E SCOTT.
30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Design Ceilings Wall and Ceiling Industrial
Agreement in the terms of the following schedule be reg-
istered on the 30th day of March 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WALL AND CEILING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Design Ceilings Wall

and Ceiling Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Payment of Wages
14. Site Allowance
15. Tool Allowance
16. Industry Standards
17. Clothing and Footwear
18. Training Allowance, Training Leave, Recognition of

Prior Learning
19. Seniority
20. Overtime
21. Company Based Incentive Scheme
22. Sick Leave
23. Pyramid Sub-Contracting
24. Fares and Travelling
25. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
26. No Extra Claims
27. Consultation

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and P G & E A Larsen
Nominees Pty Ltd and Prancer Holdings Pty Ltd trading as

Design Ceilings (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 30 employees covered by this agreement.

The Agreement has been negotiated in consultation with the
Association of Wall and Ceiling Contractors of WA Inc. (the
“Association”)

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been
given in writing. In the event of a fundamental breach the pe-
riod of notice shall be one month. A breach by a limited number
of Association members shall not constitute a fundamental
breach.

6.—OBJECTIVES
The objectives of this agreement are to—

(a) Increase the efficiency of the Associations mem-
ber companies by the effective utilisation of the
skills and commitment of the employees in the
industry.

(b) Improve the living standards, job satisfaction and
continuity of employment of the member companies
employees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.—DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.

Company Specific Industrial Disputes
a) In the first instance an employee should submit a

request concerning a work related issue to his im-
mediate Team Co-ordinator or Supervisor;

b) It the matter cannot be resolved at this stage the em-
ployee shall raise the matter with the Union delegate,
who shall submit the issue to the employees super-
visor;

c) If not settled at this stage, the delegate and the rel-
evant union organiser may submit the matter to the
Senior Company Supervisor for consideration;

d) If not settled at this stage, the matter will be placed
in the hands of the Company’s Senior Management
and State Secretary for the relevant union or his nomi-
nee;

e) If the issue still exists after the abovementioned proc-
esses have been carried out, then the matter shall be
referred to the Western Australian Industrial Rela-
tions Commission for determination. The Western
Australian Industrial Relations Commission’s deci-
sion will be accepted by all parties to legal rights of
appeal.

f) Whilst the above procedures are being followed work
shall continue as it was prior to the issue occurring.
No party shall be prejudiced by the final settlement,
as a consequence of continuance of work in accord-
ance with this clause.
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2. Safety Dispute Resolution
It is agreed that management and their employees have re-

sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.

a) No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s Safety
Officer or Workers Safety Representative to be dealt
with in accordance with the following procedures.

(i) Where any employee becomes aware of an
unsafe situation, that employee shall immedi-
ately notify the Company’s Safety Officer or
the Workers Safety Representative.

(ii) The Company’s Safety Officer and the Work-
ers Safety Representative shall take immediate
action to have the unsafe situation rectified.

b) Should the Company’s Safety Officer consider that
no safety precautions are necessary, he shall notify
the Workers Safety Representative accordingly as
soon as possible.

c) Where there is disagreement on the ruling of the
Company’s Safety Officer, the Company’s Safety
Officer will arrange for the immediate transfer of
any employee away from the disputed area.

d) Should the Company’s Safety Officer be of the opin-
ion that no action is necessary and the Workers Safety
Representative disagree with that decision, an ap-
propriate Inspector from Worksafe WA shall be
requested to undertake an inspection of the disputed
area for the purpose of resolving any such matter.

e) If disagreement still exists the Chief Inspector Con-
struction Branch of Worksafe, or his nominee, shall
be called in to assist in the resolution of the dispute.

f) Whilst the above procedure is being followed, there
shall be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

g) It is accepted that safety considerations do over-
ride normal work practices and depending on the
degree of potential risk to persons on the job, or
the general public, can over-ride normal demar-
cation practices.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

10.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

11.—TRADES/LABOUR RATIOS
1. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) No fixed ratios are established by this agreement as
the number of labourers will be determined on an as needs
basis on the site. Where there is any disputation in rela-
tion to this sub-clause the matter shall be processed in
accordance with the general principles and procedures
specified in Clause 7.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.—WAGE INCREASE
1. The parties to this agreement are committed to ensuring

that the measures contained in this agreement lead to real gains
in efficiency.

2. This agreement provides for increases of the Award hourly
rate resulting in the wage rates in the Appendix A—Wage Rates,
payable from the date of signing.

3. In addition to the rates prescribed by 12 (2) above, an allowance
of $1.00 per hour all purpose shall apply to all projects. This allow-
ance will be in lieu of the Structural Frame Allowance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this agree-
ment that the employees in receipt of this allowance wear the
appropriate personal protective equipment and have been trained
in the proper fitting, use and maintenance of that equipment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

13.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice. Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34, Payment of Wages on the Award.

14.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

15.—TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.75 per hour worked on-site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted in line with annual CPI movements. The Com-
pany will facilitate the purchase of any tools requested.
Employees purchasing tools from the Company shall re-
imburse the Company for the cost of the tools at the rate of
$0.75 per hour worked, until the full amount owed is paid. In
addition, the Company shall re-imburse the full cost of tools
lost or stolen, and the cost of tagging all tools, and the cost of
storage and security of tools used is to remain the responsibil-
ity of the employer in line with Clause 33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools 1 pencil 1 electric extension lead
1 Bevel Square 1 plumb bob 1 flat trowel (280mm)
1 Bolt cutters 1 pop riveter 1 hacksaw
1 calculator 1 power box (4 points) 1 hammer
1 caulking gun 1 rod bender 1 hand saw
1 chalkline 1 screw driver

(flat head) 1 internal tool—large
1 cold chisel 1 screw driver (Phillips 1 internal tool—small

Head)
1 electric drill (12mm) 1 ladder (1.8m)
2 electric extension leads1 set square 1 metre box
1 electric screw gun 1 smooth file 1 mixer bit
1 flat bastard file 2 spanners 1 nail bag
1 hacksaw 1 spirit level (1.2m) 1 nail punch
1 hammer 1 Stanley knife 1 paint brush (75mm)
1 hammer drill (12mm 1 string line 1 pair tin snips

Ramset Bit) 1 stud crimper 1 power box
1 hand saw 1 surform 1 sanding block
1 hole saw set 1 tape (20m) 1 screw driver (flat head)
1 key hole saw 1 tape (7m) 1 screw driver (Phillips
1 ladder (1.8m) 1 water level (20m) Head)
1 mechanical hacksaw 1 screw gun
1 nail bag Flushing Tools 1 small tool
1 nail punch 1 broad knife (50mm) 1 spirit level (1.2m)
1 pair pliers 1 broad knife (100mm)1 sponge
1 pair scissors (large) 1 broad knife (150mm) 1 Stanley knife
1 pair tin snips 3 buckets 1 staple gun
4 pairs “C” clamps 1 caulking gun 1 surform
4 pairs multigrips 1 curved trowel (200mm)1 tape (7m)
6 pairs spring clips 1 curved trowel (275mm)
1 paper pad 1 electric drill
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16.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
It is recognised that there is an important role for appren-

tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an as needs
basis on each site. Where there is a disputation in relation to
this sub-clause the matter shall be resolved in accordance with
clause 7 of this agreement.

17.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

18.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropriate
to provide a career path for employees in the wall and ceiling
industry.

To this end the parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labour-
ers and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

2. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund. These payments will have a commencement date of 1
February 1996.

3. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

4. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior

learning), and will allow leave as per (2) above for such pur-
poses including but not limited to securing Tradesmen’s Rights
Certificates.

5. It is agreed that safety training will be an important com-
ponent in the structured training program.

6. The parties agree to participate in a Training Advisory
Committee that shall consist of 3 representatives from the
Association and 3 representatives from the Construction Skills
Training Centre. The role of the Committee will be to advise
the parties as to training priorities for the industry and the ap-
propriateness of particular courses for the industry.

19.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
7—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

20.—OVERTIME
The allocation of overtime shall be at the employers pre-

rogative provided that the employer shall not be adversely or
unreasonably discriminate against any employees. The prac-
tice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

21.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this agreement.
These incentive schemes must ensure that the award provides
the base safety net and that all workers in the site have the
opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.

22.—SICK LEAVE
For sick leave accrued after the date of signing of this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting up to 100% of accrued sick leave entitle-
ment to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

23.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub -contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
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5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

24.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

25.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

26.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

27.—CONSULTATION
In relation to general industry matters not otherwise pro-

vided for in this Agreement the Union recognises the role of
the Association and shall consult with the Association on mat-
ter of industry wide significance.

Signed for and on behalf of—
The Union:

BLPPU Signed      Common Seal
Date: 6/10/97

The Company: Signed      Common Seal
Date: 5/11/97 Common Seal
PAUL LARSEN
(Print Name)

Dated this 6th day of November 1997.

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
1st Year

Apprentice 6.79 6.99 7.18 7.38 7.48
2nd Year

Apprentice 8.90 9.16 9.42 9.68 9.81
3rd Year

Apprentice 12.13 12.49 12.84 13.19 13.37
4th Year

Apprentice 14.23 14.65 15.06 15.48 15.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at

least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once Eliminated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may

include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

DORIC CONSTRUCTIONS PTY LTD INDUSTRIAL
AGREEMENT.

No. AG 241 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Doric Constructions Pty Ltd.

No. AG 241 of 1997.

Doric Constructions Pty Ltd Industrial Agreement.

COMMISSIONER P.E. SCOTT .

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Doric Constructions Pty Ltd Industrial Agree-
ment in the terms of the following schedule be registered
on the 30th day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the DORIC Constructions

Pty Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
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6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Fares and Travelling
18. Productivity Initiatives

Appendix A—Wage Rates
Appendix B—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—WA Branch (hereinafter
referred to as the “Unions”) and DORIC Constructions Pty
Ltd (hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its Officers and Members, and any person eligible to
be a Member of the Unions employed by the Company on
work covered by the terms of the Building Trades (Construc-
tion) Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 8 employees covered by this Agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after 1 August 1997 and shall continue in effect until 31
October, 1999. Provided that nothing in this clause shall pre-
vent the implementation of an Enterprise Agreement as detailed
in Clause 9—Enterprise Agreement herein.

Neither the Unions nor its members shall make any claim
against the Company for increases in rates of remuneration or
make any other claim at all in the life of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

agreement shall be in the same terms as that outlined below—
Dispute Avoidance and Settlement Procedure
1. In the first instance an employee shall submit a re-

quest concerning an industrial issue to either their
own site union representative or the immediate su-
pervisor/foreperson. If the matter cannot be resolved
at this stage then the following procedure shall be
applied.

a. The Company and Union Delegate/Shop Stew-
ard shall submit the issue to the immediate
supervisor/foreperson.

b. If not settled at this stage the employee and
union delegate/shop steward shall submit the
issue to the site manager of the Company.

c. If not settled at this stage the employee and
union delegate/shop steward may submit the
matter to the Union organiser for discussion
with the project manager or industrial relations
officer in consultation with the Company’s site
manager.

d. If not settled at this stage the employee and
union delegate/shop steward may submit to the
Union Secretary for discussion with the project
builder at the state senior manager level. The
matter shall then be discussed further with the
senior management representative of any other
relevant contractors.

e. If the dispute still exists after the aforemen-
tioned processes have been carried out, then
the matter shall be referred to the Western
Australian Industrial Relations Commission
for determination. The decision of the West-
ern Australian Industrial Relations

Commission will be accepted by all parties
subject to rights of appeal.

2. Whilst the above procedures are being carried out
work will continue as it did prior to the issue arising.
Neither parties shall be prejudiced as to final settle-
ment by the continuance of work in accordance with
this clause.

Procedure for Settling Disagreements Over Safety Is-
sues
1. Where a safety problem exists work shall cease only

in the affected area. Work shall continue elsewhere
unless access to safe working areas is unsafe. How-
ever, any problem of access shall immediately be
rectified and the workers will use an alternative safe
access to such safe working areas while the usual
access is being rectified.

2. Should the whole project be in dispute on the basis
that the whole project is thought to be unsafe, a
Worksafe WA inspector shall be immediately called.
Pending the arrival of the inspector, the following
procedures shall apply—

a. Unless agreed by the Company and as far as it
is reasonable the workers shall not leave the
site but shall remain in the sheds.

b. Immediate inspections of the disputed areas
involving both Company and employee rep-
resentatives of the site safety committee shall
take place in the order of priority nominated
by the Company in consultation with other
relevant contractors. These inspections shall
identify what safety rectification needs to take
place in the disputed areas.

c. All workers who can be gainfully employed shall
immediately rectify that which needs to be rectified.

d. The project builder will nominate in order of prior-
ity the areas to be inspected by the safety committee
as rectification work is completed. On verification
that rectification has been completed productive work
will resume. Such resumption of work shall take place
in stages as each area has been cleared.

e. Providing that any disagreement between the builder
and the safety committee shall be determined by the
recommendation of a Worksafe WA inspector.

f. The position of the chairperson of the Workplace
Safety Committee or the safety representative shall
be undertaken in addition to their normal work obli-
gation to the Company.

3. The Company and employee(s) recognise their obli-
gations as set out in the Occupational Health and
Safety Act, as amended and any future amendments.

Demarcation Procedure
1. Consultation shall be the primary method of avoiding

demarcation disputes. If a dispute does occur, then
senior officials of the union concerned will meet with
the aim of reaching a resolution as soon as possible.

2. A demarcation issue or dispute shall not result in a
work stoppage, ban or limitation on the project. All
work shall continue as normal whilst the dispute is
being resolved.

3. If within a period of 7 days the issue is not resolved
the matter will be referred, where appropriate, to the
Australian Industrial Relations Commission and/or the
Western Australian Industrial Relations Commission.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between rates of
pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.
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9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of an Enterprise Agreement, this Agree-
ment may be terminated in accordance with the requirements
of the relevant Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for Site allowances as per

Appendix B—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
The Company will increase its level of payment into the

Western Australian Construction Industry Redundancy Fund
(WACIRF) to $45 per week per employee from 1 August 1997
and will increase this to $50 per week per employee from 1
August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction & Building Unions Superannuation Scheme
(C+Bus.) or other approved scheme, to $55 per week per em-
ployee from 1 August 1997 and increase this to $60 per week
per employee from 1 August 1998.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
a. 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
b. 2 t-shirts with collars per year, and will be replaced

on a fair wear and tear basis.
c. 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (one issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion, safety sun glasses
and sun brims to fit over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12 per week per worker shall be
paid by the employer to the Construction Skills Centre Educa-
tion and Training Fund for each employee (except casuals or
apprentices).

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

The employee shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for the time involved.

Leave of absence granted pursuant to this Clause shall count
as services for all purposes of this Agreement.

The maximum leave with pay will be two weeks per annum
or as otherwise agreed which cannot be accrued from year to
year and will not be paid unless used for training, only related
to the employee’s trade/skill or to meet the Company require-
ments.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning).

15.—SENIORITY
The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employ-
ees will be retrenched in order of seniority, taking into account
their skill levels.

16.—SICK LEAVE
For sick leave accrued from 1 August 1997, the following

will apply—
a. The Company’s employees shall have the option of—

i. being paid up to 5 days unused sick leave per
annum and having the balance of unused sick
leave accrued and paid out on termination.

ii. having all unused sick leave accrued paid out
on termination.

b. If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—FARES AND TRAVELLING
In addition to clause 12a of the Award, a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

18.—PRODUCTIVITY INITIATIVES
In exchange for the significant wage increase and other ben-

efits to employees which are provided in this Agreement, it is
agreed that the following initiatives will be implemented as a
means to improve productivity.

Furthermore, this Agreement is intended to assist working
relations and broaden the co-operation between the employee,
Unions and the Company.

1. Wages will be paid direct into the employees bank ac-
count such that it will be available to the employee as per the
Award provisions regarding the payment.

2. Lost time due to inclement weather is to be kept to a mini-
mum by discussion between unions and the Company on site.

The Company will be allowed to take all reasonable meas-
ures to ensure that the employees can get to their place of
work and carry on working in under cover areas during in-
clement weather. Where necessary, this may also extend to
providing protection to allow workers to walk from one area
to another in line with Award provisions, keeping their normal
clothes in a dry condition.

3. Where the supply of amenities is affected by unforseen
circumstances the Company is to be given reasonable time to
resolve this. The workers are not to leave site and are to con-
tinue to work until the matter is resolved, provided this is carried
out in a reasonable time. Any penalty payments for the delay
to meal breaks are to be as per the Awards.

4. The employees and the unions undertake to adhere to the
following conditions of the Company—

a. It is agreed that neither the employer or the Unions
shall place any restrictions or limitations on reason-
able overtime work that may be required by the
Company who is party to this Agreement.

b. Prior notification will be given to the relevant un-
ions for Sunday work, however no triple time or day
in lieu will be claimed or apply to Sunday work and
the Award rates (eg double time Ref Award Clause
16(2)) only will apply.

5. It is agreed by the Union that stop work meetings (if re-
quired) will be kept to a minimum and will be timed to create
minimal disruption to work progress. An agreed number of
employees will always remain at work to maintain continuity
of essential production.

6. Staggered start times: At the request of the Company, and
to suit sensible movement of people and materials throughout
the site, especially in relation to hoisting problems, the Com-
pany will be allowed to implement staggered starting and
finishing times within the ordinary spread of hours prescribed
by the Awards without penalty payment and agree the ordi-
nary spread of hours prescribed by the Award to be between
6.00am to 6.00pm.

7. If a steward is absent from work he will be replaced with
a casual if a Workers Safety Representative is not available to
fill the role.

8. The Company will ensure that on sites where a nurse is
employed a nurse is available on site if at any time there are a
least 10 employees on site. Where the number of employees
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on site is less than 10 the Company will ensure a First Aid
qualified employee is available on site.

9. The parties agree to adopt a flexible approach to RDO’s,
and on occasions where it becomes necessary, due to the Com-
pany’s needs to vary the taking of the RDO, the Union will
not unreasonably withhold its agreement to the re-scheduling
of days in accordance with the Award.

Signed for and on behalf of—
The Unions:

BLPPU Signed      Common Seal
.........................................
Date: 28/8/97
Signed
.........................................
WITNESS

CMETU Signed      Common Seal
.........................................
Date: 28/8/97
Signed
.........................................
WITNESS

The Company
Common SealSigned

.........................................
Date: 10/9/97
Signed
.........................................
(WITNESS)

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.46 16.91 17.14
Labourer Group 2 15.03 15.47 15.91 16.35 16.57
Labourer Group 3 14.63 15.06 15.49 15.92 16.13
Carpenter 16.27 16.74 17.21 17.68 17.92

APPENDIX B—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS AGREEMENT

APPLY TO PROJECTS COMMENCED ON OR AFTER 1
NOVEMBER 1997 AND WILL BE FURTHER REVIEWED
AS ANTICIPATED BY CLAUSE 5 AND 6.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations and/or Refurbishment
Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects Within 50 KM Radius of Perth G.P.O.
But Not Including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to $5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”  Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”  Shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

“Boundary Roads” If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”  Shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
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adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Aim & Objectives
- Occupational Health and Safety Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Applications to Apprentices
The rates prescribed in this agreement shall apply to ap-

prentices in the same proportion as the percentage of a
tradesperson’s wage rate as prescribed by the appropriate
award, being—

1st Year 45%
2nd Year 55%
3rd Year 75%
4th Year 88%

E.D. OATES BRUSHWARE LIMITED NAVAL BASE
PLANT ENTERPRISE AGREEMENT 1994.

No. AG 7 of 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

E.D. Oates Brushware Limited and Others.

No. AG 7 of 1994.

6 April 1998.

Order.
WHEREAS on 19 January 1994 this application was filed in
the Registry of the Commission pursuant to section 41 of the
Industrial Relations Act, 1979 (the Act); and

WHEREAS on 2 March 1994 the Commission heard the
parties and adjourned proceedings in order that they might
rectify defects in the agreement submitted for registration as
an industrial agreement;

AND WHEREAS on 4 March 1998 the application was listed
For Mention Only and thereat the parties requested that the
application be dismissed;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, and by consent, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

FITZGERALD ROOFING INDUSTRIAL
AGREEMENT.

No. AG 142 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

John Joseph and Carol Ann Fitzgerald T/A Fitzgerald
Roofing.

No. AG 142 of 1997.

Fitzgerald Roofing Industrial Agreement.

COMMISSIONER P E SCOTT.

6 April 1998.
Order.

WHEREAS this is an application filed on the 11th day of July
1997 pursuant section 41 of the Industrial Relations Act, 1979,
for the registration of an agreement; and

WHEREAS on the 20th day of March 1998 the application
was set down for hearing and determination on the 30th day of
July 1997 ; and

WHEREAS at that hearing, the matter was adjourned at the
request of the Applicants; and

WHEREAS by facsimile transmission dated the 1st day of April
1998 the Applicants sought to withdraw the application; and

NOWTHEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

That the application be withdrawn by leave.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

FITZGERALD ROOFING INDUSTRIAL
AGREEMENT.

No. AG 243 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

John Joseph and Carol Ann Fitzgerald trading as Fitzgerald
Roofing.

No. AG 243 of 1997.

Fitzgerald Roofing Industrial Agreement.

COMMISSIONER P E SCOTT.
6 April 1998.

Order.
WHEREAS this is an application filed on the 17th day of Sep-
tember 1997 pursuant section 41 of the Industrial Relations
Act, 1979, for the registration of an agreement; and
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WHEREAS on the 20th day of March 1998 the application
was set down for mention only on the 20th day of April 1997;
and

WHEREAS by facsimile transmission dated the 1st day of
April 1998 the Applicants sought to withdraw the application;
and

NOWTHEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

That the application be withdrawn by leave.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

GERALDTON BUILDING CO PTY LTD
CONSTRUCTION SITE AGREEMENT.

No. AG 13 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Geraldton Building Co Pty Ltd.

No. AG 13 of 1998.

Geraldton Building Co Pty Ltd Construction Site
Agreement.

COMMISSIONER P E SCOTT.

30 April 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Geraldton Building Co Pty Ltd Construction
Site Agreement in the terms of the following schedule be
registered on the 30th day of March 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 ENTERPRISE BARGAINING AGREEMENT

Schedule.

1.—TITLE
This agreement will be known as the Geraldton Building Co

Pty Ltd Construction Site Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprises
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition or

Prior Learning
14. Seniority
15. Sick Leave
16. Drug and Alcohol, Safety and Rehabilitation Pro-

gram

17. Productivity Initiatives
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters and Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the ‘Unions’) and Geraldton
Building Co Pty Ltd ACN 008 673 103 (hereinafter referred
to as the ‘Company’) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award No. 14 of the 1987 (the “Award”). There are
approximately 25 employees covered by this agreement.

5.—DURATION
This agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
1 April 1998.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement, the dispute settlement
procedure that shall be in the same terms as that outlined in
Clause 46—Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
on other matters relating to the employment relationship, the
Award shall apply. Where there is a conflict between the rates
of pay, conditions, allowances and other matters in this
agreement and the Award, the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive agreement, this
agreement may be terminated in accordance with the
requirements for the Act.

10.—WAGE INCREASE
This Agreement provided for increase in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—INDUSTRY STANDARDS
1. Superannuation
It is a term of this Agreement that the Company will continue

to meet its current level of payment into the Construction and
Building Unions Superannuation Scheme of at least $50.00
per week per employee.

2. Redundancy
It is a term of this Agreement that the Company will retain

its payments of $40.00 per week per employee into the Western
Australian Construction Industry Redundancy Fund.

3. Long Service Leave
The Company will continue to make payments into the Long

Service Leave board.

12.—CLOTHING AND FOOTWEAR
1. The following items shall be supplied to each employee

by the Company upon the completion of five working days.
(a) 1 pair of safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis
(c) 1 bluey jacket for each employee during the period 1

April to 31 October, and will be replaced on a fair
wear and tear basis.
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2. The Company will also make available to each employee,
when requested by them, sunscreen lotion and sun brims to fit
over safety helmets.

13.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. Geraldton Building Company (GBC) employees will be
able to access approved NBCITIC courses, and leave to attend
such courses will not be unreasonably withheld.

2. GBC shall notify the Union of courses to be made available
to GBC employees the subject of this agreement. Courses shall
be free to all employees and attendance at courses shall be
equitably distributed. Preference will be given to employees
attending Construction Skills Centre courses, when they are
held in the relevant regional area.

14.—SENIORITY (RESTRICTED TO AGREED
GEOGRAPHICAL AREAS)

The parties agree the continuity of employment is desirable
wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

When applying the ‘first on, last off’ principle it is agreed
subject to the caveat of ‘all things being equal’, it is intended
to apply on a site by site basis.

It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to the
caveat. Where there is any disagreement as to the application
of this the matter will be proceeded with in accordance with
Clause 46—Dispute Settlement Procedure.

An employee who has been retrenched by the Company shall
have absolute preference and priority for re-employment/re-
engagement by the Company. Where an employee is
re-engaged within a period of six months, the employee shall
maintain continuity of service and all accrued entitlements with
the company.

15.—SICK LEAVE
The sick leave accrued after the date of ratification of this

agreement the following shall apply—
(a) The Company’s employees shall have the option of—

(i) Being paid up to 5 days unused sick leave per
annum and having the balance of unused sick
leave accrued and paid out on termination; or

(ii) Having all unused sick leave accrued paid out
on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

16.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties committed to the Drug and Alcohol, Safety and
Rehabilitation Program as outlined in the Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

17.—PRODUCTIVITY INITIATIVES
In exchange for the significant wage increase and other

benefits to employees which are provided in the Agreement, it
is agreed that the following initiatives will be implemented as
a means to improve productivity.

1. All demarcation issues will be resolve in accordance with
the Dispute Settlement Procedure.

2. The parties to this agreement agree to adopt a reasonable
and flexible approach to working hours in terms of starting
and finishing times. Ordinary hours of 8 hours per day may be
worked between 6am and 6pm on any week day.

3. Meetings of Union members held on site will be kept to a
minimum and, wherever possible, held at a time likely to cause
minimal disruption to work being performed on site

4. All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise lost time
caused through inclement weather.

5. Any employee elected as Job Steward or Health and Safety
Representative will be required to carry out meaningful work,
as directed by the Company, in addition to his/her duties as a
Job Steward or Health and Safety Representative.

6. Wages are to be paid on a fortnightly basis and direct into
an employee nominated bank account.

7. The Company and its employees wish to make RDO’s
more flexible by adopting the following procedures—

(a) An employee can request to swap the designated in-
dustry RDO for an alternative RDO. The alternative
day requested by the employee will not be unreason-
ably refused by the company subject to work
constraints/requirements.
Employees working the designated industry RDO at
their request will be paid the ordinary daily rate plus
any allowances which may be payable on their work
site for the RDO worked. The alternative RDO shall
be paid at ordinary rates only.

(b) Employees who are requested by the company to
work on the designated RDO for the purpose of com-
pleting a project or to carry out emergency work may
elect to be paid ordinary rates plus any allowances
which may be payable on their work site for workers
in the designated RDO and take a day off in lieu of
the RDO at a later date.

(c) Employees may request to bank RDO’s up to a maxi-
mum of five days, and take them off at a later date in
one period of leave. The alternative days off requested
by the employee will not be unreasonably refused
by the Company subject to work constraints/require-
ments.
Where agreed employees working the designated
industry RDO’s at their request for the purpose of
banking them will be paid ordinary rates plus any
allowance which may be payable on their work site
for the RDO which is worked. The RDO which is
banked and taken at a later date shall be paid at ordi-
nary rates only.

The Unions:
BLPPU Signed      Common Seal

Date: 16/3/98

CMETU Signed      Common Seal
Date: 16/3/98

The Company
Common Seal Signed      Signed

Date: 9/3/98
C. J. CROTHERS
L. J. GALLOP
PRINT NAME

APPENDIX A—WAGE RATES
(1) Labourers & Tradespersons—Construction Sites

1 November 1997 Hourly Rate $
Labourer Group 1 15.11
Labourer Group 2 14.59
Labourer Group 3 14.20
Plasterer, Fixer 15.70
Painter, Glazier 15.35
Signwriter 15.80
Carpenter 15.80

(2) Apprentices
Apprentices shall receive the following percentages of the

applicable wage rates contained in Appendix A—
First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 164778 W.A.I.G.

2. FOCUS
• Site safety and the involvement of the site commit-

tee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe manner
will be made by the safety committee, or on projects with no
safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment to a person unable to work in a
safe manner.

(d) If this happens three (3) times the worker shall be given
a written warning and made aware of the availability of
treatment/counselling. If the worker refuses help, he/she may
be transferred/dismissed the next time he/she is dangerously
affected.

(e) For the purpose of disciplinary action a warning shall be
effective for a period of twelve (12) months from the date of
issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help
• Must undertake and continue with the recommended

treatment to maintain the protection of this program
• Will be entitled to sick leave without pay while at-

tending treatment

HJ & JW MAST PAINTING CONTRACTORS
INDUSTRIAL AGREEMENT.

No. AG 303 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Jayem Pty Ltd T/A HJ & JW Mast Painting Contractors.

No. AG 303 of 1997.

COMMISSIONER P E SCOTT.

6 April 1998.
Order.

WHEREAS this is an application filed on the 29th day of
October 1997 pursuant section 41 of the Industrial Relations
Act, 1979, for the registration of an agreement; and

WHEREAS on the 20th day of March 1998 the application
was set down for mention only on the 20th day of April 1997
; and

WHEREAS by facsimile transmission dated the 1st day of
April 1998 the Applicant sought to withdraw the application;
and

NOWTHEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

That the application be withdrawn by leave.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

HOSPITAL SALARIED OFFICERS ALBANY
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 53 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Albany Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 53 of 1998.

7 May 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 53 of 1998
HAVING heard Ms P Wilson on behalf of the first named party
and Mr G. Reid on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Albany Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 17 April
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Albany Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose Of Agreement
4. Application And Parties Bound
5. Term Of Agreement
6. No Extra Claims
7. Objectives, Principles And Commitments
8. Framework And Principles For Further Productivity

Bargaining
9. Awards, Agreements And Workplace Agreements

10. Rates Of Pay And Their Adjustment
11. Resources For Productivity Negotiations
12. Dispute Avoidance And Settlement Procedures
13. Hours
14. Part-time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Family, Bereavement And Personal Leave
19. Allowances
20. Overpayments
21. Salaries
22. Ratification

Attachment 1—Model For Identifying Productivity
Increases
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3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Albany Health Service along with allowing the benefits from
those improvements to be shared by employees, Albany Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Albany
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Albany Health Service.

This Agreement is entered into in accordance with the Hos-
pital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Albany Health Serv-
ice, (hereinafter referred to as Albany Health Service) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 140 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Albany Health Service Enterprise
Bargaining Agreement 1996 No. PSA AG 10 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2)  (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1996.

(ii) For the life of this Agreement or any Agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 which have been documented as being
identified in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Albany

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Albany Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Albany Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Albany Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Albany Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Albany
Health Service, management and employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

In addition, Albany Health Service is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Albany Health
Service, a representative from Albany Health Service will meet
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with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Albany
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Albany Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Albany
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Albany Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Albany
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Albany Health Service takes the risk
and which require a reasonable return on the funds

invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Albany
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Albany Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Albany Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Albany Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards.
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments.

(a) The parties accept that employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a Workplace Agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven (7) days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven (7) days, the employee shall have
up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this Clause is not able to
be reached the dispute settlement procedure set out in Clause
12 of this Agreement is to be followed.
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(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Albany Health Serv-
ice from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Albany Health Service.

(6) All promotional positions and new staff recruited by
Albany Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Albany Health
Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
Clause, Albany Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Albany Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement No. PSA AG 10

of 1996, this Agreement provides for a 6.5% increase effec-
tive from the date of registration of the Agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Albany Health Service.

(2) (a) To assist in meeting these obligations, Albany Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Albany Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Albany Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Albany
Health Service and shall not unreasonably affect the operation
of Albany Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement;

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld; and

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this Clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health

Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Albany
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Albany Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Albany
Health Service or his/her nominee, as soon as practi-
cable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Albany
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Albany Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter
it may be submitted to the Western Aus-
tralian Industrial Relation Commission.
Provided that with effect from 22 Novem-
ber 1997 it is required that persons involved
in the question, dispute or difficulty shall
confer among themselves and make reason-
able attempts to resolve questions, disputes
or difficulties before taking those matters
to the Commission.

(4) Where any matter is referred to the Western Austral-
ian Industrial Relations Commission and the matter is not
resolved by conciliation, then the matter remaining in dis-
pute may be resolved by arbitration in accordance with
the provisions of the Industrial Relations Act 1979 and
the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty-eight (38) per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty-eight (38) per week;
(ii) Flexitime roster covering a settlement period of four

(4) weeks;
(iii) Actual hours of seventy-six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than twelve (12) hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to twelve (12) hours may be worked provided the average
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normal hours worked in a shift cycle or settlement period does
not exceed seventy-six (76) per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each seven (7) days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this Clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays;

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five (5) hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four (4)
weeks and shall be made available to all affected em-
ployees no later than three (3) days prior to the
settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four (4) weeks’ notice being given to af-
fected employees, the employer may withdraw
authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
(4) week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two (2)
full days or any combination of half days and full
days that does not in total exceed two (2) days in any
one settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four (4) weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
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Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of four (4) hours, an
employee shall be required to take leave without
pay for the period necessary to reduce debit hours
to those specified in subparagraph (i) of this
subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of ten (10) hours

may be worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this Clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later; or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier;
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this Clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this Clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime Clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in accord-
ance with the above mentioned circular before 1 January 1997.

16.—LONG SERVICE LEAVE
This Clause replaces Clause 17. Long Service Leave of

Hospital Salaried Officers Award No. 39 of 1968 with effect
from the date of registration of this Agreement.

(1)  An employee shall be entitled to thirteen (13) weeks
paid long service leave on the completion of ten (10) years of
continuous service and an additional thirteen weeks paid long
service leave for each subsequent period of seven (7) years of
continuous service completed by the employee.
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(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No 39 of 1968 shall retain the proportion of
long service leave accrued at the time of the registration of
this Agreement, and shall accrue the balance in accordance
with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six (26) weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Albany Health Service, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Albany Health Serv-
ice after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Albany Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Albany Health Service and who;

(i) at or before the 1st April 1996 was employed by
Albany Health Service, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Albany Health Serv-
ice after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three (3) years continuous service with
Albany Health Service immediately prior to his/her resigna-
tion.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an employee has been redeployed at the direction
of a Western Australian Public Sector employer, three (3) years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least fifteen (15) years continu-
ous service, calculated in accordance with the provisions of
this Clause, and having completed at least three (3) years con-
tinuous service, calculated in accordance with the provisions
of this Clause, with Albany Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five (55) years or who has retired on the grounds
of ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve (12) months’ con-
tinuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve (12) months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this Clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
(6) months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
Clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this Clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two (2) weeks in
any one anniversary year during which the employee
is absent on leave without pay;
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(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
Clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Albany Health Service, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Albany Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

17.—SICK LEAVE
This provision replaces subclause (7) of clause 18. Sick Leave

of the Hospital Salaried Officers Award No.39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full
Pay Working Days

(a) On date of employment of
the employee 5

(b) On completion by the
employee of six months’ service 5

(c) On completion by the employee
 of twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who

lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to thirty-eight (38)
hours of his/her personal accrued sick leave to care for an ill
family member each year, providing the employee must main-
tain a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five (5) days of annual leave may
be used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two (2) days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

19.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

20—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
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or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

21—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full an final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,412
17 years of age 13,609 14,494
18 years of age 15,886 16,919
19 years of age 18,387 19,582
20 years of age 20,649 21,991
1st year of full-time

equivalent adult service 22,682 24,156
2nd year of full-time

equivalent adult service 23,382 24,902
3rd year of full-time

equivalent adult service 24,078 25,643
4th year of full-time

equivalent adult service 24,772 26,382
LEVEL 2 25,469 27,124

26,167 27,868
26,969 28,722
27,524 29,313
28,343 30,185

LEVEL 3 29,311 31,216
30,064 32,018
30,856 32,862
32,118 34,206

LEVEL 4 32,779 34,910
33,770 35,965
34,788 37,049
36,235 38,590

LEVEL 5 36,989 39,393
38,025 40,497
39,090 41,631
40,187 42,799

LEVEL 6 42,299 45,048
43,867 46,718
46,095 49,091

LEVEL 7 47,287 50,361
48,797 51,969
50,362 53,636

LEVEL 8 52,648 56,070
54,522 58,066

LEVEL 9 57,358 61,086
59,331 63,188

LEVEL 10 61,491 65,488
64,966 69,189

LEVEL 11 67,741 72,144
70,563 75,150

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 79,270
77,047 82,055
80,028 85,230

CLASS 1 84,537 90,032
CLASS 2 89,046 94,834
CLASS 3 93,553 99,634
CLASS 4 98,062 104,436

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ”Medical Typist” and
“Medical Secretary” shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clause 10 of the Agreement and repre-
sent full an final settlement of wage adjustments provided for
in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist,

(b) Podiatrist, Medical Imaging Technologist, Nuclear Medi-
cine Technologist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and employ-
ers, shall be entitled to annual salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,216
30,856   32,862
32,779   34,910
34,788   37,049
38,025   40,497
40,187   42,799

LEVEL 6 42,299   45,048
43,867   46,718
46,095   49,091

LEVEL 7 47,287   50,361
48,797   51,969
50,362   53,636

LEVEL 8 52,648   56,070
54,522   58,066

LEVEL 9 57,358   61,086
59,331   63,188

LEVEL 10 61,491   65,488
64,966   69,189

LEVEL 11 67,741   72,144
70,563   75,150

LEVEL 12 74,432   79,270
77,047   82,055
80,028   85,230

CLASS 1 84,537   90,032
CLASS 2 89,046   94,834
CLASS 3 93,553   99,634
CLASS 4 98,062  104,436
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(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to the Level 3/5 under this subclause—

(i) Employees, who have completed an approved three
(3) academic year tertiary qualification, relevant to
their calling, shall commence at the first year incre-
ment;

(ii) Employees, who have completed an approved four
(4) academic year tertiary qualification, relevant to
their calling, shall commence at the second year in-
crement;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment

provided that employees who attain a higher tertiary level quali-
fication after appointment shall not be entitled to any advanced
progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this subclause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this subclause may determine a commencing salary above
Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four (4) years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer; or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

22—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by G. Baker) 5 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 5 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)

The common seal of the Albany Health Service was affixed
by the authority of the Board in the presence of—

(signed by MH Sharp) (Board Member)
(signed by J. Lubich) (Board Member)
1st May 1998 (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Albany
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.
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• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

REG.15 (1) (B) STATEMENT
1. The Agreement satisfies the requirements of S41 (2) of

the Act as it applies to a single Government Enterprise, Albany
Health Service

2. The changes which the Agreement effects in the relevant
rates of pay and conditions of employment of the employees
to whom the Agreement relates (based on variations from the
Hospital Salaried Officers Award No 39 of 1968) are summa-
rised in the following Schedule of Amendments—

HOSPITAL SALARIED OFFICERS ASHBURTON
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 25 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ashburton Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 25 of 1998.

Hospital Salaried Officers Ashburton Health Service
Enterprise Bargaining Agreement 1997.

25 March 1998.
Order.

HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Ashburton Health
Service Enterprise Bargaining Agreement 1997 as filed
in the Commission on the 13th day of March 1998 be
registered on and from the 25th day of March 1998

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Ashburton Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Ashburton Health Service along with allowing the benefits
from those improvements to be shared by employees,
Ashburton Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Ashburton
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Ashburton Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Of-

ficers Association of Western Australia (Union of Workers)
(HSOA), the Employees covered by the HSOA’s Public
Sector Awards employed by the Board of Management of
Ashburton Health Service, (hereinafter referred to as
Ashburton Health Service) subject to the extent to which
it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is eleven employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Ashburton Health Service, Paraburdoo District Hospital and
Tom Price District Hospital Enterprise Bargaining Agreements
No PSA AG12, 83 and 101 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.
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(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Ashburton

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Ashburton Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Ashburton Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Ashburton Health Service operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Ashburton Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Ashburton
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Ashburton Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Ashburton
Health Service, a representative from Ashburton Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Ashburton Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Ashburton Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Ashburton
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Ashburton Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Ashburton Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Ashburton Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Ashburton Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Ashburton Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Ashburton
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Ashburton Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to

amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Ashburton Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Ashburton Health Service.

(6) All promotional positions and new staff recruited by
Ashburton Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Ashburton
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Ashburton Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Ashburton Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements nos PSA AG12,

83 and101 of 1996, this agreement provides for a 5% salary
increase effective from the date of registration of the agree-
ment.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Ashburton Health Service.
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(2) (a) To assist in meeting these obligations, Ashburton
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Ashburton
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Ashburton Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Ashburton
Health Service and shall not unreasonably affect the operation
of Ashburton Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Ashburton
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Ashburton Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Ashburton Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Ashburton Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Ashburton Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
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meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
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for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
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remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Ashburton Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Ashburton Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within
the Western Australian Public Sector Health In-
dustry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Ashburton Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Ashburton Health Service and who;

(i) at or before the 1st April 1996 was employed by
Ashburton Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Ashburton Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Ashburton Health Service immediately prior to his/her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be enti-
tled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Ashburton Health
Service immediately prior to dismissal shall, in addition
to any accrued long service leave be paid pro-rata long
service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Ashburton Health Service, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the
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provisions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Ashburton Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.
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(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the first
year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic year
course at a University or Institution recognised by
the employer, has had four years experience on pro-
fessional engineering duties acceptable to the
employer since becoming a qualified engineer, or

(ii) not having a University degree but possessing a di-
ploma recognised by the employer, has had five year’s
experience on professional engineering duties, rec-
ognised by the employer since becoming a qualified
engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 12/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill 12/03/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
The Common Seal of Ashburton Health Service was affixed

by authority of the Board, in the presence of—
________________ ________
(Board Member) (Date)
________________ ________
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Ashburton
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS BEVERLEY
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 27 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 27 of 1998.

Hospital Salaried Officers Beverley District Hospital
Enterprise Bargaining Agreement 1997.

25 March 1998.

Order.
HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Beverley District
Hospital Enterprise Bargaining Agreement 1997 as filed
in the Commission on the 13th day of March 1998 be
registered on and from the 25th day of March 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Beverley District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productivity In-
creases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Beverley District Hospital along with allowing the benefits
from those improvements to be shared by employees, Beverley
District Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Beverley
District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Beverley District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Beverley District
Hospital, (hereinafter referred to as Beverley District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Beverley District Hospital Enterprise Bargaining Agreement
PSA AG15 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Beverley

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Beverley District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Beverley District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Beverley District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;
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(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Beverley District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Beverley
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient care.
(h) The principles of public sector administration, in par-

ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Beverley District Hospital is committed to
facilitating and encouraging the participation and com-
mitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Beverley Dis-
trict Hospital, a representative from Beverley District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Beverley District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Beverley District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Beverley
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Beverley District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Beverley District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Beverley District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Beverley
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
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Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Beverley Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Beverley Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Beverley District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to

the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Beverley District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Beverley District Hospital.

(6) All promotional positions and new staff recruited by
Beverley District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Beverley
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Beverley District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Beverley District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG15 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Beverley District
Hospital.

(2) (a) To assist in meeting these obligations, Beverley Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Beverley
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Beverley District Hospi-
tal who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Beverley
District Hospital and shall not unreasonably affect the opera-
tion of Beverley District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
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Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Beverley
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Beverley District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Beverley District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Beverley
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Beverley District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed

by this Agreement;
(ii) The period of the shift cycle or settlement period

over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period
of four weeks and shall be made available
to all affected employees no later than three
days prior to the settlement period com-
mencing.
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(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking
the leave. In exceptional circumstances and
with the approval of the employer,
flexileave may be taken before accrual sub-
ject to such conditions as the employer may
impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 min-
utes at the end of a settlement period shall
be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by
the employer under subclause (1) of this
clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
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spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee
shall be granted a day in lieu of the holiday
prior to the conclusion of the current fort-
night.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours
27 minutes, and two special rostered days
off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying
period towards an entitlement of long service
leave was employed continuously on both a full
time and part time basis may elect to take a lesser
period of long service leave calculated by con-
verting the part time service to equivalent full
time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Beverley District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Beverley District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 167378 W.A.I.G.

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Beverley District Hospi-
tal immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Beverley District Hospital and who;

(i) at or before the 1st April 1996 was employed by
Beverley District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Beverley District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee
has completed at least three years continuous service with
Beverley District Hospital immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be enti-
tled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Beverley District
Hospital immediately prior to dismissal shall, in addition
to any accrued long service leave be paid pro-rata long
service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Beverley District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
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the date on which the employee commenced with
Beverley District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an
ill family member each year, providing the em-
ployee must maintain a minimum of 10 days of
sick leave available for personal use in each year.
Subject to subclause (e), all family leave taken is
deducted from the employee’s sick leave entitle-
ment.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
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the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.
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(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8)  The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 05/03/98
......................................... ........................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill 06/03/98
......................................... ........................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Beverley District Hospital Board
was affixed by authority of the Board, in the presence of

......................................... ........................................
(Signature) (Date)
Board Member
......................................... ........................................
(Signature) (Date)
Board Member

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Beverley
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
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• Family needs and other demands on workers:
better ways to accommodate and acknowledge
these without losing focus on the main objec-
tives in regard to responsibility for service to
the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback, sup-
port, acknowledgment, enablement,
empowerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS BRUCE ROCK
MEMORIAL HOSPITAL ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSAAG 26 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bruce Rock Memorial Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 26 of 1998.

Hospital Salaried Officers Bruce Rock Memorial Hospital
Enterprise Bargaining Agreement 1997.

25 March 1998.
Order.

HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Bruce Rock Me-
morial Hospital Enterprise Bargaining Agreement 1997
as filed in the Commission on the 13th day of March 1998
be registered on and from the 25th day of March 1998

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bruce Rock Memorial Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours

14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Bruce
Rock Memorial Hospital along with allowing the benefits from
those improvements to be shared by employees, Bruce Rock
Memorial Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Bruce
Rock Memorial Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Bruce Rock Memorial Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Bruce Rock Me-
morial Hospital, (hereinafter referred to as Bruce Rock
Memorial Hospital) subject to the extent to which it employs
employees covered by the Hospital Salaried Officers Award
No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Bruce Rock Memorial Hospital Enterprise Bargaining Agree-
ment No PSA AG22 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Bruce

Rock Memorial Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Bruce Rock Memorial Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Bruce Rock Memorial
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Bruce Rock Memorial Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bruce Rock Memorial Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and Bruce
Rock Memorial Hospital, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bruce Rock Memorial Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Bruce Rock
Memorial Hospital, a representative from Bruce Rock Memo-
rial Hospital will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Bruce
Rock Memorial Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Bruce Rock Memorial
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bruce Rock
Memorial Hospital in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.
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(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bruce Rock Memorial Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Bruce Rock Memorial Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bruce Rock Memorial Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Bruce
Rock Memorial Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Bruce Rock
Memorial Hospital can be returned to the employ-
ees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Bruce Rock
Memorial Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Bruce
Rock Memorial Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill

a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bruce Rock Me-
morial Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Bruce Rock Memorial Hospital.

(6) All promotional positions and new staff recruited by Bruce
Rock Memorial Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Bruce Rock
Memorial Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bruce Rock Memorial Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for le-
gitimate operational reasons. In exercising their discretion to
only offer a Workplace Agreement, Bruce Rock Memorial
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG22 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Bruce Rock Memorial
Hospital.

(2) (a) To assist in meeting these obligations, Bruce Rock
Memorial Hospital will assist by providing appropriate re-
sources having regard to the operational requirements of Bruce
Rock Memorial Hospital and resource requirements associ-
ated with developing amendments to this Agreement aimed at
achieving further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Bruce Rock Memorial
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Bruce Rock
Memorial Hospital and shall not unreasonably affect the op-
eration of Bruce Rock Memorial Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Bruce Rock
Memorial Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Bruce Rock Memorial Hospital representa-
tive, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Bruce Rock Memorial Hospital or his/her
nominee, as soon as practicable but within five work-
ing days. Notification of any question, dispute or
difficulty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Bruce
Rock Memorial Hospital (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bruce Rock Memo-
rial Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.
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provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours
to a maximum of 7 hours 36 minutes are permit-
ted at the end of each settlement period. Such
credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this

Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Bruce Rock Memorial Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or
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(ii) commenced employment with Bruce Rock Memo-
rial Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Bruce Rock Memorial
Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Bruce Rock Memorial Hospital and who—

(i) at or before the 1st April 1996 was employed by
Bruce Rock Memorial Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Bruce Rock Memorial
Hospital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Bruce
Rock Memorial Hospital immediately prior to his/her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bruce Rock Memorial Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Bruce Rock Memorial Hospital, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Bruce Rock Memorial Hospital.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between

the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
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acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 05/03/98
............................... ......................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill 06/03/98
............................... ......................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
The Common Seal of the Bruce Rock Memorial Hospital

Board was affixed by authority of the Board, in the presence
of

............................... ......................
(Signature) (Date)
Board Member
............................... ......................
(Signature) (Date)
Board Member

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Bruce
Rock Memorial Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in

what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS BUSSELTON
HEALTH BOARD ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 36 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Busselton Health Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 36 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 36 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Busselton Health Board Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Busselton Health Board Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in produc-

tivity and efficiency and the enhanced performance of Busselton
Health Board along with allowing the benefits from those im-
provements to be shared by employees, Busselton Health Board
and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Busselton
Health Board taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Busselton Health Board.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Busselton Health
Board, (hereinafter referred to as Busselton Health Board)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 26 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Busselton Health Board Enterprise Bargaining Agreement No
PSA AG24 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Busselton

Health Board;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Busselton Health Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Busselton Health Board
and its clients and the Government on behalf of the
community;

(b) ensuring that Busselton Health Board operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Busselton Health Board operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Busselton
Health Board, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment and
participation of both management and employ-
ees to acquire and utilise the skills which are
necessary to effectively develop, implement and
evaluate the change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Busselton Health Board is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Busselton
Health Board, a representative from Busselton Health Board

will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Busselton Health Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Busselton Health Board’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Busselton
Health Board in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Busselton Health Board and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Busselton Health Board.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Busselton Health Board takes the risk
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and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Busselton
Health Board and the HSOA and shall take into ac-
count factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Busselton Health
Board can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Busselton
Health Board as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Busselton Health Board could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary pack-
aging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Busselton Health
Board from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Busselton Health Board.

(6) All promotional positions and new staff recruited by
Busselton Health Board from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Busselton
Health Board.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Busselton Health Board shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Busselton Health Board is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no Busselton

Health Board?, this agreement provides for a 7% salary in-
crease effective from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Busselton Health Board.

(2) (a) To assist in meeting these obligations, Busselton Health
Board will assist by providing appropriate resources having re-
gard to the operational requirements of Busselton Health Board
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Busselton Health Board
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Busselton
Health Board and shall not unreasonably affect the operation
of Busselton Health Board;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
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tions, dispute or difficulty between the parties during negotia-
tions for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Busselton
Health Board in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Busselton Health Board representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Busselton Health Board or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Busselton
Health Board (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Busselton Health
Board (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.

(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Busselton Health Board, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Busselton Health
Board after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Busselton Health Board
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Busselton Health Board and who—

(i) at or before the 1st April 1996 was employed by
Busselton Health Board, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Busselton Health
Board after the 1st April 1996, and has completed at
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least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Busselton Health Board immediately prior to his/her resigna-
tion.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be enti-
tled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Busselton Health
Board immediately prior to dismissal shall, in addition to
any accrued long service leave be paid pro-rata long serv-
ice leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Busselton Health Board, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Busselton Health Board.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,470
17 years of age 13,609 14,562
18 years of age 15,886 16,998
19 years of age 18,387 19,674
20 years of age 20,649 22,094
1st year of full-time

equivalent adult service 22,682 24,270
2nd year of full-time

equivalent adult service 23,382 25,019
3rd year of full-time

equivalent adult service 24,078 25,763
4th year of full-time

equivalent adult service 24,772 26,506
LEVEL 2 25,469 27,252

26,167 27,999
26,969 28,857
27,524 29,451
28,343 30,327
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3 29,311 31,363
30,064 32,168
30,856 33,016
32,118 34,366

LEVEL 4 32,779 35,074
33,770 36,134
34,788 37,223
36,235 38,771

LEVEL 5 36,989 39,578
38,025 40,687
39,090 41,826
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

(a) An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,363
30,856 33,016
32,779 35,074
34,788 37,223
38,025 40,687
40,187 43,000

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the In-
st i tut ion of Engineers, Austral ia but who
possesses a degree or diploma from a University,
College, or Institution acceptable to the employer
on the recommendation of the Institution of En-
gineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or
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(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Michael Hartland
common seal affixed

(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Busselton Health Board
was affixed by authority of the Board,
in the presence of— common seal affixed
(signed by J Edwards) 24/3/98
(Board Member) (Date)
(signed by R Papalia) 24/3/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Busselton
Health Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities

for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS CORRIGIN
DISTRICT HOSPITAL ENTERPRISE
BARGAINING AGREEMENT 1997.

No. PSAAG 20 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Corrigin District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 20 of 1998.

Hospital Salaried Officers Corrigin District Hospital
Enterprise Bargaining Agreement 1997.

25 March 1998.

Order.
HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Corrigin District
Hospital Enterprise Bargaining Agreement 1997 as filed
in the Commission on the 13th day of March 1998 be
registered on and from the 25th day of March 1998

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Corrigin District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Corrigin District Hospital along with allowing the benefits from
those improvements to be shared by employees, Corrigin Dis-
trict Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Corrigin
District Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Corrigin District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Corrigin District
Hospital, (hereinafter referred to as Corrigin District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Corrigin District Hospital Enterprise Bargaining Agreement
No PSA AG27 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Corrigin

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Corrigin District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Corrigin District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Corrigin District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;
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(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Corrigin District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Corrigin
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Corrigin District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Corrigin Dis-
trict Hospital, a representative from Corrigin District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as
what sort of bargaining mechanism will be established,
what consultative process can be used or needs to be put
in place, possible initiatives to be considered and the time
frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Corrigin District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Corrigin District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Corrigin
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Corrigin District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Corrigin District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Corrigin District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Corrigin
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
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Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Corrigin District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Corrigin Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Corrigin District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to

the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Corrigin District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Corrigin District Hospital.

(6) All promotional positions and new staff recruited by
Corrigin District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Corrigin
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Corrigin District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Corrigin District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG27 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Corrigin District Hospital.

(2) (a) To assist in meeting these obligations, Corrigin Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Corrigin Dis-
trict Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Corrigin District Hospi-
tal who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Corrigin
District Hospital and shall not unreasonably affect the opera-
tion of Corrigin District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and
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Labour Relations (DOPLAR) may provide advice to Corrigin
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Corrigin District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Corrigin District Hospital or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Corrigin
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Corrigin District Hos-
pital (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.
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(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition

to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a
nine day fortnight where the ordinary hours of
duty of 76 hours a fortnight are worked over nine
days of the fortnight, exclusive of work performed
on Saturday, Sunday and the special rostered day
off, with each day consisting of 8 hours and 27
minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.
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(ii) For a Public Holiday occurring during a period
of annual leave, an additional day will be added
to the period of leave irrespective of whether it
falls on a rostered work day or special rostered
day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Corrigin District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Corrigin District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Corrigin District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Corrigin District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Corrigin District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Corrigin District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee
has completed at least three years continuous service with
Corrigin District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.
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(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be enti-
tled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Corrigin District
Hospital immediately prior to dismissal shall, in addition
to any accrued long service leave be paid pro-rata long
service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service
but only if—

(i) the employee resumed employment with an
employer party to the Award not later than
six months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Corrigin District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Corrigin District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall

be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.
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19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
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Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Michael Hartland 05/03/98
. . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . .
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill 06/03/98
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Corrigin District Hospital Board
was affixed by authority of the Board, in the presence of

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(Signature) (Date)
Board Member

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(Signature) (Date)
Board Member

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Corrigin
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS CUNDERDIN
DISTRICT HOSPITAL ENTERPRISE
BARGAINING AGREEMENT 1997.

No. PSA AG 30 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cunderdin District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 30 of 1998.

Hospital Salaried Officers Cunderdin District Hospital
Enterprise Bargaining Agreement 1997.

25 March 1998.
Order.

HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Cunderdin
District Hospital Enterprise Bargaining Agreement 1997
as filed in the Commission on the 13th day of March 1998
be registered on and from the 25th day of March 1998

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Cunderdin District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying
Productivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Cunderdin District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Cunderdin District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Cunderdin
District Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Cunderdin District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Cunderdin District
Hospital, (hereinafter referred to as Cunderdin District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Cunderdin District Hospital Enterprise Bargaining Agreement
No PSA AG29 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Cunderdin

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Cunderdin District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Cunderdin District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Cunderdin District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Cunderdin District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and Cunderdin
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity
based;
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(v) provides the processes, structures, rights and
obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Cunderdin District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Cunderdin
District Hospital, a representative from Cunderdin District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Cunderdin District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Cunderdin District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;

(cc) quality assurance and continuous improvement
programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the eff iciency and effectiveness of
Cunderdin District Hospital in meeting its agreed
and contracted service programs and outcomes.
Productivity improvements may be related to
work practices or arrangements. They may be
things which go to minimise the cost of what is
done, to the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient
and customer needs. They may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Cunderdin District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Cunderdin District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Cunderdin District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Cunderdin District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Cunderdin Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Cunderdin
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Cunderdin District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.
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9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Cunderdin District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Cunderdin District Hospital.

(6) All promotional positions and new staff recruited by
Cunderdin District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Cunderdin District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Cunderdin District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Cunderdin District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG29 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Cunderdin District
Hospital.

(2) (a) To assist in meeting these obligations, Cunderdin
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Cunderdin
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Cunderdin District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Cunderdin
District Hospital and shall not unreasonably affect the opera-
tion of Cunderdin District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Cunderdin
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Cunderdin District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Cunderdin District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;
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(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Cunderdin District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and the
Chief Executive Officer of Cunderdin District Hospital
(or his/her nominee) shall confer on the matters notified
by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of

7 hours 36 minutes per day which may be worked
with flexible commencement and finishing times
in accordance with the provisions of this
subclause, provided that the required hours of
duty for each four week settlement period shall
be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm
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(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,

the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period
of annual leave, an additional day will be added
to the period of leave irrespective of whether it
falls on a rostered work day or special rostered
day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.
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14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying
period towards an entitlement of long service
leave was employed continuously on both a full
time and part time basis may elect to take a lesser
period of long service leave calculated by con-
verting the part time service to equivalent full
time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Cunderdin District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Cunderdin District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Cunderdin District Hospi-
tal immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Cunderdin District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Cunderdin District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Cunderdin District
Hospital after the 1st April 1996, and has com-
pleted at least 15 years continuous service within
the Western Australian Public Sector Health In-
dustry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Cunderdin District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be enti-
tled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Cunderdin Dis-
trict Hospital immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-
rata long service leave.
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(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Cunderdin District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Cunderdin District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.
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(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased person.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
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50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the first
year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the In-
st i tut ion of Engineers, Austral ia but who
possesses a degree or diploma from a University,
College, or Institution acceptable to the employer
on the recommendation of the Institution of En-
gineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the sec-
ond $8.00 per week arbitrated safety net adjustment
payable under the December 1994 State Wage Decision.
This second $8.00 per week arbitrated safety net adjust-
ment may be offset to the extent of any wage increase
payable since 1 November, 1991, pursuant to enterprise
agreements in so far as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage
Case Principles or under the current Statement of Princi-
ples, excepting those result ing from Enterprise
Agreements, are not to be used to offset arbitrated safety
net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.

Michael Hartland 05/03/98
(Signature) (Date)

President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Daniel P Hill 06/03/98
(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)
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The Common Seal of the Cunderdin District Hospital Board
was affixed by authority of the Board, in the presence of—

............................... ..............
(Signature) (Date)
Board Member
............................... ..............
(Signature) (Date)
Board Member

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Cunderdin
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety

• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS EAST PILBARA
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 28 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

East Pilbara Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 28 of 1998.

Hospital Salaried Officers East Pilbara Health Service
Enterprise Bargaining Agreement 1997.

25 March 1998.
Order.

HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers East Pilbara Health
Service Enterprise Bargaining Agreement 1997 as filed
in the Commission on the 13th day of March 1998 be
registered on and from the 25th day of March 1998

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers East Pilbara Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
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16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of East
Pilbara Health Service along with allowing the benefits from
those improvements to be shared by employees, East Pilbara
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at East
Pilbara Health Service taking responsibility for their own la-
bour relations affairs and reaching agreement on issues
appropriate to East Pilbara Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of East Pilbara Health
Service, (hereinafter referred to as East Pilbara Health Serv-
ice) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 94 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

This Agreement replaces the Hospital Salaried Officers
Marble Bar Nursing Post Enterprise Bargaining Agreement
No PSA AG62 of 1996, Hospital Salaried Officers Newman
District Hospital Enterprise Bargaining Agreement No PSA
AG77 of 1996, and Hospital Salaried Officers Port Hedland
Regional Hospital Enterprise Bargaining Agreement No PSA
AG89 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as

being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of East

Pilbara Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at East Pilbara Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, East Pilbara Health Serv-
ice and its clients and the Government on behalf of
the community;

(b) ensuring that East Pilbara Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that East Pilbara Health Service operates as
effectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and East
Pilbara Health Service, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.
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(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, East Pilbara Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with East Pilbara
Health Service, a representative from East Pilbara Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within East
Pilbara Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to East Pilbara Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of East Pilbara
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
East Pilbara Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to East
Pilbara Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which East Pilbara Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by East
Pilbara Health Service and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by East Pilbara
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of East Pilbara
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at East
Pilbara Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 171978 W.A.I.G.

days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to East Pilbara Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of East
Pilbara Health Service.

(6) All promotional positions and new staff recruited by East
Pilbara Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of East Pilbara
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, East Pilbara Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, East Pilbara Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements nos PSA AG62

of 1996, PSA AG77 of 1996, and PSA AG89 of 1996,, this
agreement provides for a 5% salary increase effective from
the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at East Pilbara Health
Service.

(2) (a) To assist in meeting these obligations, East Pilbara
Health Service will assist by providing appropriate resources
having regard to the operational requirements of East Pilbara
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of East Pilbara Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with East Pilbara
Health Service and shall not unreasonably affect the operation
of East Pilbara Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to East Pilbara
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the East Pilbara Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of East
Pilbara Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of East
Pilbara Health Service (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of East Pilbara Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.
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13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.
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(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours
to a maximum of 7 hours 36 minutes are permit-
ted at the end of each settlement period. Such
credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
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Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by East

Pilbara Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with East Pilbara Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with East Pilbara Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
East Pilbara Health Service and who—

(i) at or before the 1st April 1996 was employed by East
Pilbara Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with East Pilbara Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within
the Western Australian Public Sector Health In-
dustry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with East
Pilbara Health Service immediately prior to his/her resigna-
tion.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with East Pilbara Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by East Pilbara Health Service, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with East Pilbara Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1724

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
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Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution

acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 09/03/98
............................. .........................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill 09/03/98
............................. .........................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Ian Smith 03/03/98
............................. .........................
(Signature) (Date)
General Manager, East Pilbara Health Service for and on

behalf of the Hon. Minister for Health as the Board of
Management of East Pilbara Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of East
Pilbara Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done
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(ie. whether a particular task can be performed less
often and still achieve a satisfactory output) possi-
bilities for multi-skilling and opportunities to reduce
costs (including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS JERRAMUNGUP
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 54 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jerramungup Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 54 of 1998.

7 May 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 54 of 1998
HAVING heard Ms P Wilson on behalf of the first named party
and Mr G. Reid on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Jerramungup Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 17 April
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Jerramungup Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose Of Agreement
4. Application And Parties Bound
5. Term Of Agreement
6. No Extra Claims
7. Objectives, Principles And Commitments
8. Framework And Principles For Further Productivity

Bargaining
9. Awards, Agreements And Workplace Agreements

10. Rates Of Pay And Their Adjustment
11. Resources For Productivity Negotiations
12. Dispute Avoidance And Settlement Procedures
13. Hours
14. Part-time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Family, Bereavement And Personal Leave
19. Allowances
20. Overpayments
21. Salaries
22. Ratification

Attachment 1—Model For Identifying Productivity
Increases
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3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Jerramungup Hospital along with allowing the benefits from
those improvements to be shared by employees, Jerramungup
Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Jerramungup Hospital taking responsibility for their own la-
bour relations affairs and reaching agreement on issues
appropriate to Jerramungup Hospital.

This Agreement is entered into in accordance with the Hos-
pital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Jerramungup Hos-
pital, (hereinafter referred to as Jerramungup Hospital) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Jerramungup Hospital Enterprise
Bargaining Agreement 1996 No. PSA AG 48 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2)  (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1996.

(ii) For the life of this Agreement or any Agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 which have been documented as being
identified in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Jerramungup Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Jerramungup Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Jerramungup Hospital and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Jerramungup Hospital operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Jerramungup Hospital operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and
Jerramungup Hospital, management and employees bound by
this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

In addition, Jerramungup Hospital is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Jerramungup
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Hospital, a representative from Jerramungup Hospital will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Jerramungup Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Jerramungup Hospital’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Jerramungup Hospital in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Jerramungup Hospital and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Jerramungup Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital

expenditure for which Jerramungup Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Jerramungup Hospital and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Jerramungup
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Jerramungup
Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Jerramungup Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards.
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments.

(a) The parties accept that employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a Workplace Agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven (7) days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven (7) days, the employee shall have
up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.
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(c) If agreement on any aspect of this Clause is not able to
be reached the dispute settlement procedure set out in Clause
12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Jerramungup Hos-
pital from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Jerramungup Hospital.

(6) All promotional positions and new staff recruited by
Jerramungup Hospital from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Jerramungup
Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
Clause, Jerramungup Hospital shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Jerramungup Hospital is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement No. PSA AG 48

of 1996, this Agreement provides for a 6.5% increase effec-
tive from the date of registration of the Agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Jerramungup Hospital.

(2) (a) To assist in meeting these obligations, Jerramungup
Hospital will assist by providing appropriate resources having
regard to the operational requirements of Jerramungup Hospi-
tal and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Jerramungup Hospital
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Jerramungup
Hospital and shall not unreasonably affect the operation of
Jerramungup Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement;

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld; and

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against
as a result of activities conducted in accordance with this
Clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Jerramungup
Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Jerramungup Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Jerramungup Hospital or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Jerramungup Hospital (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Jerramungup Hospi-
tal (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty-eight (38) per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty-eight (38) per week;
(ii) Flexitime roster covering a settlement period of four

(4) weeks;
(iii) Actual hours of seventy-six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than twelve (12) hours may be worked.
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(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to twelve (12) hours may be worked provided the average
normal hours worked in a shift cycle or settlement period does
not exceed seventy-six (76) per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each seven (7) days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this Clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in ac-

cordance with subclause (1)(a)(iv) so as to make provisions for—
(i) the attendance of employees for duty on a Saturday,

Sunday, or Public Holidays;
(ii) the performance of shift work including work on

Saturdays, Sundays or Public Holidays; and
(iii) the nature of the duties of an employee or class of em-

ployees in fulfilling the responsibilities of their office
provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five (5) hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four (4)
weeks and shall be made available to all affected em-
ployees no later than three (3) days prior to the
settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four (4) weeks’ notice being given to af-
fected employees, the employer may withdraw
authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
(4) week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two (2)
full days or any combination of half days and full
days that does not in total exceed two (2) days in any
one settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four (4) weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
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Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of four (4) hours, an em-
ployee shall be required to take leave without pay
for the period necessary to reduce debit hours to those
specified in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of ten (10) hours

may be worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this Clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later; or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier;
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this Clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a
nine day fortnight where the ordinary hours of
duty of 76 hours a fortnight are worked over nine
days of the fortnight, exclusive of work performed
on Saturday, Sunday and the special rostered day
off, with each day consisting of 8 hours and 27
minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this Clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime Clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in accord-
ance with the above mentioned circular before 1 January 1997.

16.—LONG SERVICE LEAVE
This Clause replaces Clause 17. Long Service Leave of

Hospital Salaried Officers Award No. 39 of 1968 with effect
from the date of registration of this Agreement.

(1)  An employee shall be entitled to thirteen (13) weeks
paid long service leave on the completion of ten (10) years of
continuous service and an additional thirteen weeks paid long
service leave for each subsequent period of seven (7) years of
continuous service completed by the employee.
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(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No 39 of 1968 shall retain the proportion of
long service leave accrued at the time of the registration of
this Agreement, and shall accrue the balance in accordance
with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six (26) weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Jerramungup Hospital, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Jerramungup Hospi-
tal after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Jerramungup Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Jerramungup Hospital and who;

(i) at or before the 1st April 1996 was employed by
Jerramungup Hospital, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Jerramungup Hospi-
tal after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three (3) years continuous service with
Jerramungup Hospital immediately prior to his/her resigna-
tion.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an employee has been redeployed at the direction
of a Western Australian Public Sector employer, three (3) years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least fifteen (15) years continu-
ous service, calculated in accordance with the provisions of
this Clause, and having completed at least three (3) years con-
tinuous service, calculated in accordance with the provisions
of this Clause, with Jerramungup Hospital immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five (55) years or who has retired on the grounds
of ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve (12) months’ con-
tinuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve (12) months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this Clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
(6) months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
Clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this Clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two (2) weeks in
any one anniversary year during which the employee
is absent on leave without pay;
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(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
Clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Jerramungup Hospital, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Jerramungup Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

17.—SICK LEAVE
This provision replaces subclause (7) of clause 18. Sick Leave

of the Hospital Salaried Officers Award No.39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full
Pay Working Days

(a) On date of employment of
the employee 5

(b) On completion by the
employee of six months’ service 5

(c) On completion by the employee
 of twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent. This
entitlement will also apply to another person who lives with the
employee as a member of the employee’s family.

(b) The employee is entitled to use up to thirty-eight (38)
hours of his/her personal accrued sick leave to care for an ill
family member each year, providing the employee must main-
tain a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five (5) days of annual leave may
be used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two (2) days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

19.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

20—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.
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(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

21—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full an final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,412
17 years of age 13,609 14,494
18 years of age 15,886 16,919
19 years of age 18,387 19,582
20 years of age 20,649 21,991
1st year of full-time

equivalent adult service 22,682 24,156
2nd year of full-time

equivalent adult service 23,382 24,902
3rd year of full-time

equivalent adult service 24,078 25,643
4th year of full-time

equivalent adult service 24,772 26,382
LEVEL 2 25,469 27,124

26,167 27,868
26,969 28,722
27,524 29,313
28,343 30,185

LEVEL 3 29,311 31,216
30,064 32,018
30,856 32,862
32,118 34,206

LEVEL 4 32,779 34,910
33,770 35,965
34,788 37,049
36,235 38,590

LEVEL 5 36,989 39,393
38,025 40,497
39,090 41,631
40,187 42,799

LEVEL 6 42,299 45,048
43,867 46,718
46,095 49,091

LEVEL 7 47,287 50,361
48,797 51,969
50,362 53,636

LEVEL 8 52,648 56,070
54,522 58,066

LEVEL 9 57,358 61,086
59,331 63,188

LEVEL 10 61,491 65,488
64,966 69,189

LEVEL 11 67,741 72,144
70,563 75,150

LEVEL 12 74,432 79,270
77,047 82,055
80,028 85,230

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

CLASS 1 84,537 90,032
CLASS 2 89,046 94,834
CLASS 3 93,553 99,634
CLASS 4 98,062 104,436

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ”Medical Typist” and
“Medical Secretary” shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clause 10 of the Agreement and repre-
sent full an final settlement of wage adjustments provided for
in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist,

(b) Podiatrist, Medical Imaging Technologist, Nuclear Medi-
cine Technologist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and employ-
ers, shall be entitled to annual salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,216
30,856   32,862
32,779   34,910
34,788   37,049
38,025   40,497
40,187   42,799

LEVEL 6 42,299   45,048
43,867   46,718
46,095   49,091

LEVEL 7 47,287   50,361
48,797   51,969
50,362   53,636

LEVEL 8 52,648   56,070
54,522   58,066

LEVEL 9 57,358   61,086
59,331   63,188

LEVEL 10 61,491   65,488
64,966   69,189

LEVEL 11 67,741   72,144
70,563   75,150

LEVEL 12 74,432   79,270
77,047   82,055
80,028   85,230

CLASS 1 84,537   90,032
CLASS 2 89,046   94,834
CLASS 3 93,553   99,634
CLASS 4 98,062  104,436

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to the Level 3/5 under this subclause—

(i) Employees, who have completed an approved three
(3) academic year tertiary qualification, relevant to
their calling, shall commence at the first year incre-
ment;
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(ii) Employees, who have completed an approved four
(4) academic year tertiary qualification, relevant to
their calling, shall commence at the second year in-
crement;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment

provided that employees who attain a higher tertiary level quali-
fication after appointment shall not be entitled to any advanced
progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this subclause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this subclause may determine a commencing salary above
Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the In-
st i tut ion of Engineers, Austral ia but who
possesses a degree or diploma from a University,
College, or Institution acceptable to the employer
on the recommendation of the Institution of En-
gineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four (4) years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer; or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer,
has had five year’s experience on profes-
sional engineering duties, recognised by the
employer since becoming a qualified engi-
neer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the sec-
ond $8.00 per week arbitrated safety net adjustment
payable under the December 1994 State Wage Decision.
This second $8.00 per week arbitrated safety net adjust-
ment may be offset to the extent of any wage increase
payable since 1 November, 1991, pursuant to enterprise
agreements in so far as that wage increase has not previ-
ously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage
Case Principles or under the current Statement of Princi-
ples, excepting those result ing from Enterprise
Agreements, are not to be used to offset arbitrated safety
net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

22—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by G. Baker) 5 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 5 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)

The common seal of the Jerramungup Hospital was affixed
by the authority of the Board in the presence of—

(signed by J. Cox) (Board Member)
(signed by V. Edwards) (Board Member)
1st May 1998 (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Jerramungup Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1736

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

REG.15 (1) (B) STATEMENT
1. The Agreement satisfies the requirements of S41 (2) of

the Act as it applies to a single Government Enterprise,
Jerramungup Hospital

2. The changes which the Agreement effects in the relevant
rates of pay and conditions of employment of the employees
to whom the Agreement relates (based on variations from the
Hospital Salaried Officers Award No 39 of 1968) are summa-
rised in the following Schedule of Amendments—

HOSPITAL SALARIED OFFICERS JOONDALUP
HEALTH CAMPUS ENTERPRISE BARGAINING

AGREEMENT 1997.
No. AG 36 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Mayne Nickless Limited Operating as Joondalup Health
Campus.

No. AG 36 of 1998.

9 April 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 36 of 1998.
HAVING heard Ms C.L. Thomas on behalf of the first named
party and Ms M.A. Cutten on behalf of the second named
party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with s.41A, s.49A and s.49B of
the Industrial Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Joondalup Health Campus Enterprise Bargaining
Agreement 1997, filed in the Commission on 11 March
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Joondalup Health Campus Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Family, Bereavement and Personal Leave
19. Allowances
20. Overpayments
21. Salaries
22. Ratification
ATTACHMENT 1 Model for Identifying Productivity
Increases
ATTACHMENT 2 General Principles

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Joondalup Health Campus along with allowing the benefits
from those improvements to be shared by employees and
Joondalup Health Campus.

(2) This Agreement places priority on the parties at Joondalup
Health Campus taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Joondalup Health Campus.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officers
(Joondalup Health Campus) Award, 1996 employed by Mayne
Nickless Limited, ACN 004 073 410, trading as Health Care
of Australia, incorporated in Victoria, operating as Joondalup
Health Campus, (hereinafter referred to as Joondalup Health
Campus), and to the employer employing those employees.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 70 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers (Joondalup Health Campus) Award,
1996 (hereafter referred to as the Award) and shall replace the
provisions of that Award where expressly stated herein.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from 1 December 1997

until 31 June 1998, provided that this Agreement, including
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allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement.

(2) The parties to this Agreement agree to re-open negotia-
tions on/around 1 March 1998

6.—NO EXTRA CLAIMS
 (1) For the life of this Agreement or any agreement replac-

ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims for productivity improvements
which occurred prior to 1 December 1997.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Joondalup

Health Campus;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Joondalup Health Campus;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2)   By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Joondalup Health Campus
and its clients;

(b) ensuring that Joondalup Health Campus operates in
a manner consistent with the principles outlined in
Attachment 2, section (1).

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Joondalup Health Campus operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Joondalup
Health Campus, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital performance

• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the hospital and contribute to the
achievement of those goals as active members of the
health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving the hospital waiting list pri-
orities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Attachment 2 of
this Agreement.

In addition, Joondalup Health Campus is committed to
facilitating and encouraging the participation and com-
mitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Joondalup
Health Campus, a representative from Joondalup Health Cam-
pus will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Joondalup Health Campus.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Joondalup Health Cam-
pus’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Joondalup
Health Campus in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1738

done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes to Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Joondalup Health Campus. Productivity improve-
ments may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes are
of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to Joondalup Health
Campus.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Joondalup Health Campus takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Joondalup Health Campus and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Joondalup Health
Campus can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 1.
The model is included as a guide only and it is ex-
pected that it will be modified to meet the needs of
Joondalup Health Campus as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Joondalup Health Campus could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Joondalup Health
Campus.

(3) The Joondalup Health Campus agrees for the term of
this Agreement to be bound by the provisions of this Agree-
ment and as such, commits not to enter into Workplace
Agreements under the Workplace Agreements Act, 1993, nor
to enter an Australian Workplace Agreement, however subse-
quently legislated, with employees who would otherwise fall
within the scope of this Agreement.

(4) Subject to Clause 43—Flexibility Agreements of the
Award, nothing within this Agreement prevents the employer
from offering an employee employment on terms more fa-
vourable than the terms of this Agreement.

10.—RATES OF PAY AND THEIR ADJUSTMENT
(1) Wage Adjustments
This Agreement shall provide for salary increases as out-

lined in Clause 21.—Salaries of this Agreement payable as
follows—

(a) An increase of 5%, payable from 1 December 1997

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Joondalup Health
Campus.

(2) (a) To assist in meeting these obligations, Joondalup
Health Campus will assist by providing appropriate resources
having regard to the operational requirements of Joondalup
Health Campus and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Joondalup Health Cam-
pus who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Joondalup
Health Campus and shall not unreasonably affect the opera-
tion of Joondalup Health Campus;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The object of this Clause is to provide a set of proce-
dures for dealing with any questions, disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) In the event of any question, dispute or difficulty arising
under this Agreement, the following procedures shall apply,
provided that nothing in these procedures shall prevent the
Secretary of the HSOA (or his/her nominee) from intervening
to assist in the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Joondalup Health Campus representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Joondalup Health Campus or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
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may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Joondalup Health Campus (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Joondalup Health
Campus (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the Joondalup Health Cam-
pus.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital is being enhanced by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holi-
days, a day shall be credited as 7 hours 36
minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm
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(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work

the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.
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(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

16.—LONG SERVICE LEAVE
In addition to Clause 9 of the Hospital Salaried Officers

(Joondalup Health Campus) Award, 1996, the following shall
apply;

At the request of the employee and with the agreement of
the employer, an employee faced with pressing personal needs,
may be paid in lieu of taking a portion of long service leave.

17.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No.
39 of 1968.

The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six
months’ service 5

Leave On
Full Pay

Working Days

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
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annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

19.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid

an allowance as provided under the Hospital Salaried Of-
ficers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

20.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

21.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 1 January 1996 until the
expiry of this Agreement.

(2) Minimum Salaries are as follows;
Agreement Agreement

Rate Rate + 5%
effective effective

LEVELS Award Rate 1 July 1996 1 December 1997

Salary Salary Salary
P/Annum P/Annum P/Annum

LEVEL 1
under 17 years of age 11,363 11,654 12,237
17 years of age 13,270 13,609 14,289
18 years of age 15,490 15,886 16,680
19 years of age 17,928 18,387 19,306
20 years of age 20,136 20,649 21,681
1st year of full-time

equivalent adult service 22,116  22,682  23,816
2nd year of full-time

equivalent adult service 22,770  23,382  24,551
3rd year of full-time

equivalent adult service 23,420  24,078  25,282
4th year of full-time

equivalent adult service 24,068  24,772  26,011

Agreement Agreement
Rate Rate + 5%

effective effective
LEVELS Award Rate 1 July 1996 1 December 1997

Salary Salary Salary
P/Annum P/Annum P/Annum

LEVEL 2 24,719 25,469 26,742
25,370 26,167 27,475
26,119 26,969 28,317
26,637 27,524 28,900
27,402 28,343 29,760

LEVEL 3 28,306 29,311 30,777
29,009 30,064 31,567
29,748 30,856 32,399
30,927 32,118 33,723

LEVEL 4 31,544 32,779 34,418
32,469 33,770 35,459
33,420 34,788 36,527
34,771 36,235 38,047

LEVEL 5 35,475 36,989 38,838
36,442 38,025 39,926
37,437 39,090 41,045
38,461 40,187 42,196

LEVEL 6 40,433 42,299 44,413
41,897 43,867 46,060
43,977 46,095 48,400

LEVEL 7 45,090 47,287 49,651
46,500 48,797 51,237
47,961 50,362 52,880

LEVEL 8 50,096 52,648 55,280
51,846 54,522 57,248

LEVEL 9 54,494 57,358 60,226
56,336 59,331 62,297

LEVEL 10 58,353 61,491 64,566
61,597 64,966 68,214

LEVEL 11 64,188 67,741 71,128
66,823 70,563 74,091

LEVEL 12 70,436 74,432 78,154
72,877 77,047 80,899
75,661 80,028 84,029

CLASS 1 79,871 84,537 88,764
CLASS 2 84,081 89,046 93,498
CLASS 3 88,289 93,553 98,231
CLASS 4 92,499 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typ-
ist’ and ‘Medical Secretary’ shall mean those
workers classified on a classification equivalent
to Level 1,2, or 3 who spend at least 50% of their
time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports
or similar material involving a broad range of
medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
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employers, shall be entitled to Annual Salaries as
follows—

Agreement Agreement
Rate Rate + 5%

effective effective
LEVELS Award Rate 1 July 1996 1 December 1997

Salary Salary Salary
P/Annum P/Annum P/Annum

LEVEL 3/5 28,306  29,311  30,777
29,748 30,856 32,399
31,544 32,779 34,418
33,420 34,788 36,527
36,442 38,025 39,926
38,461 40,187 42,196

LEVEL 6 40,433 42,299 44,413
41,897 43,867 46,060
43,977 46,095 48,400

LEVEL 7 45,090 47,287 49,651
46,500 48,797 51,237
47,961 50,362 52,880

LEVEL 8 50,096 52,648 55,280
51,846 54,522 57,248

LEVEL 9 54,494 57,358 60,226
56,336 59,331 62,297

LEVEL 10 58,353 61,491 64,566
61,597 64,966 68,214

LEVEL 11 64,188 67,741 71,128
66,823 70,563 74,091

LEVEL 12 70,436 74,432 78,154
72,877 77,047 80,899
75,661 80,028 84,029

CLASS 1 79,871 84,537 88,764
CLASS 2 84,081 89,046 93,498
CLASS 3 88,289 93,553 98,231
CLASS 4 92,499 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional engin

eering duties and who is a Corporate Member of The
Institution of Engineers, Australia, or who attains that
status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

22.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall be with effect from 1 December 1997
Michael Hartland

common seal affixed
(signed by Michael Hartland) 5/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(Signed by Daniel P Hill) 6/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Ian MacDonald
 (Signed by Ian MacDonald) 9/3/98
(Signature) (Date)
Chief Executive Officer, Joondalup Health Campus, for and

on behalf of Mayne Nickless Ltd, ACN 004073410, trading as
Health Care of Australia, incorporated in Victoria and operat-
ing as Joondalup Health Campus.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Joondalup
Health Campus as required.
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A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
these without losing focus on the main objec-
tives in regard to responsibility for service to
the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback, sup-
port, acknowledgment, enablement,
empowerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—GENERAL PRINCIPLES

General Principles of Administration and Management
(1) The principles of administration and management to be

observed are that—
(a) Joondalup Health Campus shall be administered in a

manner which emphasises the importance of service
to the community;

(b) Joondalup Health Campus is to be structured and
organised as to achieve and maintain operational re-
sponsiveness and flexibility, thus enabling it to adapt
quickly and effectively to changes in policy and pri-
ority;

(c) Joondalup Health Campus is to be structured and
administered as to enable decisions to be made, and
action taken, without excessive formality and with a
minimum of delay;

(d) administrative responsibilities are to be clearly de-
fined and authority is to be delegated sufficiently to
ensure that those to whom responsibilities are as-
signed have adequate authority to deal expeditiously
with questions that arise in the course of discharging
those responsibilities;

(e) Joondalup Health Campus should have as their goal
a continued improvement in the efficiency and ef-
fectiveness of their performance and should be
administered with that goal always in view;

(f) resources are to be deployed so as to ensure their
most efficient and effective use;

(g) proper standards of financial management and ac-
counting are to be maintained at all times; and

(h) proper standards are to be maintained at all times in
the creation, maintenance and retention of records.

General Principles of Human Resource Management
(2) (a) The principles of Human Resource Management that

are to be  observed are that—
(i) all selection processes are to be directed towards, and

based on, a proper assessment of merit and equity;
(ii) no power with regard to human resource manage-

ment is to be exercised on the basis of nepotism or
patronage;

(iii) employees are to be treated fairly and consistently
and are not to be subjected to arbitrary or capricious
administrative acts;

(iv) there is to be no unlawful discrimination against em-
ployees or persons seeking employment in the Public
Sector on a ground referred to in the Equal Opportu-
nity Act 1984 or any other ground; and

(v) employees are to be provided with safe and healthy
working conditions in accordance with the Occupa-
tional Health, Safety and Welfare Act 1984.

(b) In matters relating to—
(i) the selection, appointment, transfer, secondment,

classification, remuneration, redeployment, redun-
dancy or termination of employment of an individual
employee; or

(ii) the classification of a particular office, post or posi-
tion,

in its department or organisation, an employing authority
is not subject to any direction given, whether under any
written law or otherwise, by the Minister of the Crown
responsible for the department or organisation, but shall,
subject to this Act, act independently.

General Principles of Official Conduct
(3) The principles of official conduct that are to be observed

by the employer and employees are that they—
(a) are to comply with the provisions of—

(i) this Act and any other Act governing their con-
duct;

(ii) public sector standards and codes of ethics;
and
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(iii) any code of conduct applicable to the public
sector body or employee concerned;

(b) are to act with integrity in the performance of offi-
cial duties and are to be scrupulous in the use of
official information, equipment and facilities; and

(c) are to exercise proper courtesy, consideration and sen-
sitivity in their dealings with members of the public
and employees.

HOSPITAL SALARIED OFFICERS KATANNING
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 50 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Katanning Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 50 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 50 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Katanning Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 8 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Katanning Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures

13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Katanning Health Service along with allowing the benefits
from those improvements to be shared by employees,
Katanning Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Katanning
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Katanning Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Of-

ficers Association of Western Australia (Union of Workers)
(HSOA), the Employees covered by the HSOA’s Public
Sector Awards employed by the Board of Management of
Katanning Health Service, (hereinafter referred to as
Katanning Health Service) subject to the extent to which
it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 31 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Katanning Health Service Enterprise Bargaining Agreement
No PSA AG51 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productiv-
ity improvements which occurred between 1 January 1997 and
1 July 1997 and which have been documented as being identi-
fied in justifying wage increases under this Agreement.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Katanning

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Katanning Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Katanning Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Katanning Health Service operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Katanning Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Katanning
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Katanning Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Katanning
Health Service, a representative from Katanning Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Katanning Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Katanning Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Katanning
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
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benefits, there must be a clear and specific return to
Katanning Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Katanning Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Katanning Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Katanning Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Katanning Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Katanning
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Katanning Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Katanning Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Katanning Health Service.

(6) All promotional positions and new staff recruited by
Katanning Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Katanning
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Katanning Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Katanning Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG51 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Katanning Health Service.

(2) (a) To assist in meeting these obligations, Katanning
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Katanning
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Katanning Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Katanning
Health Service and shall not unreasonably affect the operation
of Katanning Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
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to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Katanning
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Katanning Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Katanning Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Katanning Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Katanning Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter
it may be submitted to the Western Aus-
tralian Industrial Relation Commission.
Provided that with effect from 22 Novem-
ber 1997, i t  is required that persons
involved in the question, dispute or diffi-
culty shall confer among themselves and
make reasonable attempts to resolve ques-
tions, disputes or difficulties before taking
those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.
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provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered neces-
sary to provide a more economic operation, the employer may
authorise the operation of alternative working arrangements in
the hospital/health service, or any branch or section thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits, the employee shall be paid over-
time after 5 hours work on that day, or for
time worked after 3.30 pm, whichever is
the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this

Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Katanning Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 175178 W.A.I.G.

(ii) commenced employment with Katanning Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Katanning Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Katanning Health Service and who—

(i) at or before the 1st April 1996 was employed by
Katanning Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Katanning Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Katanning Health Service immediately prior to his/her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Katanning Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service
leave accrued and for pro-rata long service leave shall be
made at the rate of salary of an employee at the date of
retirement, resignation or death, whichever applies and no
such payment shall exceed the equivalent of twelve months’
salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Katanning Health Service, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Katanning Health Service.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between

the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the first
year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
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or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

common seal affixed
(signed by M Hartland) 07/04/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 6/4/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Board of Management
of Katanning Health Service was affixed by
authority of the Board in the presence of—

common seal affixed
(signed by L Jury) 26/3/98
(Board Member) (Date)
(signed by G Monk) 25/3/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Katanning
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS KIMBERLEY
HEALTH SERVICE (WEST) ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSAAG 23 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kimberley Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 23 of 1998.

Hospital Salaried Officers Kimberley Health Service (West)
Enterprise Bargaining Agreement 1997.

25 March 1998.
Order.

HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Kimberley Health
Service (West) Enterprise Bargaining Agreement 1997 as
filed in the Commission on the 13th day of March 1998
be registered on and from the 25th day of March 1998

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kimberley Health Service (West) Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kimberley Health Service (West) along with allowing the ben-
efits from those improvements to be shared by employees,
Kimberley Health Service (West) and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at Kimber-
ley Health Service (West) taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Kimberley Health Service (West).

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Kimberley Health
Service (West), (hereinafter referred to as Kimberley Health
Service (West)) subject to the extent to which it employs em-
ployees covered by the Hospital Salaried Officers Award No.
39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is eighty-two employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Broome District Hospital, Derby Regional Hospital, Fitzroy
Crossing District Hospital, and Numbala Nunga Derby Nurs-
ing Home and Hospital Enterprise Bargaining Agreements No
PSA AG21, AG32, AG38 and AG82 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kimber-

ley Health Service (West);
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kimberley Health Service (West);

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kimberley Health Service
(West) and its clients and the Government on behalf
of the community;
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(b) ensuring that Kimberley Health Service (West) op-
erates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kimberley Health Service (West) op-
erates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and Kimber-
ley Health Service (West), Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kimberley Health Service (West) is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA
to negotiate an amendment to this Agreement with Kim-
berley Health Service (West), a representative from
Kimberley Health Service (West) will meet with a repre-
sentative from the HSOA to discuss the request as soon as
practicable but in any event within five working days of
the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kimberley Health Service (West).

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kimberley Health Serv-
ice (West)’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kimberley
Health Service (West) in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kimberley Health Service (West) and/or the Gov-
ernment. Productivity improvements may be related
to work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Kimberley Health Service (West).
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kimberley Health Service (West) takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
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The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kim-
berley Health Service (West) and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kimberley Health
Service (West) can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kimberley
Health Service (West) as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Kim-
berley Health Service (West) could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary pack-
aging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kimberley Health
Service (West) from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Kimberley Health Service (West).

(6) All promotional positions and new staff recruited by
Kimberley Health Service (West) from outside the Public Sec-
tor may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of Kim-
berley Health Service (West).

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kimberley Health Service (West) shall ensure that the
decision to only offer a Workplace Agreement is made for le-
gitimate operational reasons. In exercising their discretion to
only offer a Workplace Agreement, Kimberley Health Service
(West) is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements nos PSA AG21,

AG32, AG38 and AG82 of 1996, this agreement provides for
a 5% salary increase effective from the date of registration of
the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kimberley Health Service
(West).

(2) (a) To assist in meeting these obligations, Kimberley
Health Service (West) will assist by providing appropriate re-
sources having regard to the operational requirements of
Kimberley Health Service (West) and resource requirements
associated with developing amendments to this Agreement
aimed at achieving further salary increases in return for pro-
ductivity improvements;

(b) It is accepted that employees of Kimberley Health Serv-
ice (West) who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Kimberley
Health Service (West) and shall not unreasonably affect the
operation of Kimberley Health Service (West);

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any
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questions, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Kimberley
Health Service (West) in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kimberley Health Service (West) representa-
tive, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Kimberley Health Service (West) or his/
her nominee, as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Kim-
berley Health Service (West) (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kimberley Health
Service (West) (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up

to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.
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(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.

Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a
nine day fortnight where the ordinary hours of
duty of 76 hours a fortnight are worked over nine
days of the fortnight, exclusive of work performed
on Saturday, Sunday and the special rostered day
off, with each day consisting of 8 hours and 27
minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.
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(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in

accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Kimberley Health Service (West), and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Kimberley Health
Service (West) after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kimberley Health Service
(West) immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kimberley Health Service (West) and who—

(i) at or before the 1st April 1996 was employed by
Kimberley Health Service (West), and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Kimberley Health
Service (West) after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid pro-
rata long service leave, provided that the employee has completed
at least three years continuous service with Kimberley Health
Service (West) immediately prior to his/her resignation.
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(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kimberley Health Service (West) immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the Award
within one working week of the expiration of any pe-
riod for which payment in lieu of annual leave or
holidays has been made by an employer party to the
Award from whom he/she resigned or, if no such pay-
ment has been made, within one working week of the
day on which his/her resignation became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kimberley Health Service (West), employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Kimberley Health Service (West).

(18) At the request of the employee and with the agreement of
the employer, an employee faced with pressing personal needs,
may be paid in lieu of taking a portion of long service leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.
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19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
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Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 12/03/98
.................................... .....................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill 12/03/98
.................................... .....................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Ern Hulbert 11/03/98
.................................... .....................
(Signature) (Date)
General Manager, Kimberley Health Service, for an on behalf

of the Hon. Minister for Health as the Board of Management
of Kimberley Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kimber-
ley Health Service (West) as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NARROGIN
REGIONAL HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 44 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Narrogin Regional Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

No. PSA AG 44 of 1998.
24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 44 OF 1998.
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and
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WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Narrogin Regional Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Narrogin Regional Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Narrogin Regional Hospital along with allowing the benefits
from those improvements to be shared by employees, Narrogin
Regional Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Narrogin
Regional Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Narrogin Regional Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Narrogin Regional
Hospital, (hereinafter referred to as Narrogin Regional Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 50 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Narrogin Regional Hospital Enterprise Bargaining Agreement
No PSA AG76 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Narrogin

Regional Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Narrogin Regional Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Narrogin Regional Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Narrogin Regional Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Man-
agement Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Narrogin Regional Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and Narrogin
Regional Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
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(ii) is a continuous improvement process which
involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient care.
(h) The principles of public sector administration, in par-

ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Narrogin Regional Hospital is committed to
facilitating and encouraging the participation and com-
mitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Narrogin
Regional Hospital, a representative from Narrogin Regional
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Narrogin Regional Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Narrogin Regional Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Narrogin
Regional Hospital in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Narrogin Regional Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Narrogin Regional Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Narrogin Regional Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Narrogin
Regional Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Narrogin Re-
gional Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Narrogin Re-
gional Hospital as required.
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(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Narrogin Regional Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Narrogin Regional
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Narrogin Regional Hospital.

(6) All promotional positions and new staff recruited by
Narrogin Regional Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Narrogin Regional Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Narrogin Regional Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Narrogin Regional Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG76 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Narrogin Regional
Hospital.

(2) (a) To assist in meeting these obligations, Narrogin Re-
gional Hospital will assist by providing appropriate resources
having regard to the operational requirements of Narrogin
Regional Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Narrogin Regional Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Narrogin
Regional Hospital and shall not unreasonably affect the op-
eration of Narrogin Regional Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Narrogin
Regional Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;
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(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Narrogin Regional Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Narrogin Regional Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Narrogin
Regional Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Narrogin Regional
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
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of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
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be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours
27 minutes, and two special rostered days
off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

Upon application by an employee, the employer may (sub-
ject to subclause (4) of this Agreement), approve of the taking
by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by

Narrogin Regional Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

2. commenced employment with Narrogin Regional
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Narrogin Regional Hospital immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment with
Narrogin Regional Hospital and who;

1. at or before the 1st April 1996 was employed by
Narrogin Regional Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

2. commenced employment with Narrogin Regional
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be
paid pro-rata long service leave, provided that the em-
ployee has completed at least three years continuous
service with Narrogin Regional Hospital immediately
prior to his/her resignation.
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(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Narrogin Regional Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Narrogin Regional Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Narrogin Regional Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10
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Leave On
Full Pay

Working Days

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other

professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
common seal affixed

(signed by M Hartland) 30/03/98
(Signature) (Date)

President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

(signed by AJ Myers) 25.3.98
(Signature) (Date)

General Manager, for and on behalf of the Narrogin
Regional Hospital Board.

The Common Seal of the Board of Management of Narrogin
Regional Hospital Board was affixed by authority of the Board,
in the presence of—

(signed by T Park)  (Board Member)
common seal affixed

(signed by C Froome) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Narrogin
Regional Hospital as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
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• Family needs and other demands on workers: better
ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NICKOL BAY
HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 21 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nickol Bay Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 21 of 1998.

Hospital Salaried Officers Nickol Bay Hospital Enterprise
Bargaining Agreement 1997.

25 March 1998.
Order.

HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Nickol Bay Hos-
pital Enterprise Bargaining Agreement 1997 as filed in
the Commission on the 13th day of March 1998 and as
amended on the 25th day of March 1998 be registered on
and from the 25th day of March 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Nickol Bay Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures

13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Nickol Bay Hospital along with allowing the benefits from
those improvements to be shared by employees, Nickol Bay
Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Nickol
Bay Hospital taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Nickol Bay Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Nickol Bay Hospi-
tal, (hereinafter referred to as Nickol Bay Hospital) subject to
the extent to which it employs employees covered by the Hos-
pital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is thirty three employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Nickol Bay Hospital Enterprise Bargaining Agreement No PSA
AG78 OF 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Nickol

Bay Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Nickol Bay Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Nickol Bay Hospital and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Nickol Bay Hospital operates in a man-
ner consistent with the principles outlined in Section
7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Nickol Bay Hospital operates as effec-
tively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Nickol
Bay Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Nickol Bay Hospital is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Nickol Bay
Hospital, a representative from Nickol Bay Hospital will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Nickol
Bay Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Nickol Bay Hospital’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Nickol Bay
Hospital in meeting its agreed and contracted serv-
ice programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
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benefits, there must be a clear and specific return to
Nickol Bay Hospital and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Nickol
Bay Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Nickol Bay Hospital takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Nickol
Bay Hospital and the HSOA and shall take into ac-
count factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Nickol Bay Hos-
pital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Nickol Bay
Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Nickol
Bay Hospital could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Nickol Bay Hospi-
tal from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Nickol
Bay Hospital.

(6) All promotional positions and new staff recruited by
Nickol Bay Hospital from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Nickol Bay
Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Nickol Bay Hospital shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Nickol Bay Hospital is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG78 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Nickol Bay Hospital.

(2) (a) To assist in meeting these obligations, Nickol Bay
Hospital will assist by providing appropriate resources having
regard to the operational requirements of Nickol Bay Hospital
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Nickol Bay Hospital
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Nickol Bay
Hospital and shall not unreasonably affect the operation of
Nickol Bay Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
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Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Nickol Bay
Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Nickol Bay Hospital representative, the mat-
ter is to be discussed between the employee
representative and the Chief Executive Officer of
Nickol Bay Hospital or his/her nominee, as soon as
practicable but within five working days. Notifica-
tion of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Nickol
Bay Hospital (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Nickol Bay Hospital
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
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that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays

without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was em ployed by

Nickol Bay Hospital, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Nickol Bay Hospital
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Nickol Bay Hospital im-
mediately prior to taking this leave.
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(b) An employee who resigns from their employment with
Nickol Bay Hospital and who—

(i) at or before the 1st April 1996 was employed by
Nickol Bay Hospital, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Nickol Bay Hospital
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Nickol
Bay Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Nickol Bay Hospital immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of

any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Nickol Bay Hospital, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Nickol Bay Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE

This provision replaces subclause (7) of Clause 18.—Sick
Leave of the Hospital Salaried Officers Award No. 39 of 1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in

weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave

(a) Without Pay

The employer may upon the request of an employee, grant
that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave

The employer may, upon the request of an employee and
with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments

Subject to subclauses (4) and (5), one-off overpayments may
be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments

Subject to subclauses (4) and (5), cumulative overpayments
may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES

This clause replaces Schedule A—Minimum Salaries of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1

under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between

the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
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acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 12/03/98
.................................... .........................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill 12/03/98
.................................... .........................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Paul Aylward
.................................... .........................
(Signature) (Date)
General Manager, West Pilbara Health Service for and on

behalf of the Hon. Minister for Health as the Board of
Management of Nickol Bay Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Nickol
Bay Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving

productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS PEEL HEALTH
SERVICES ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 24 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peel Health Services Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 24 of 1998.

Hospital Salaried Officers Peel Health Services Enterprise
Bargaining Agreement 1997.

25 March 1998.

Order.
HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Peel Heath Serv-
ices Enterprise Bargaining Agreement 1997 as filed in
the Commission on the 13th day of March 1998 be regis-
tered on and from the 25th day of March 1998

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Peel Health Services Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Peel
Health Services along with allowing the benefits from those
improvements to be shared by employees, Peel Health Serv-
ices and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Peel
Health Services taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Peel Health Services.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Metropolitan Health Service Board at Peel
Health Services and/or any facility or service managed, con-
trolled or operated by Peel Health Services, (hereinafter
referred to as Peel Health Services) subject to the extent to
which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 94 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Peel Health Services Enterprise Bargaining Agreement No PSA
AG36 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Peel

Health Services;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Peel Health Services;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Peel Health Services and
its clients and the Government on behalf of the com-
munity;
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(b) ensuring that Peel Health Services operates in a man-
ner consistent with the principles outlined in Section
7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Peel Health Services operates as effec-
tively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Peel
Health Services, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Peel Health Services is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Peel Health
Services, a representative from Peel Health Services will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what

consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Peel
Health Services.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Peel Health Services’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Peel Health
Services in meeting its agreed and contracted serv-
ice programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Peel Health Services and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Peel
Health Services.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Peel Health Services takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Peel
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Health Services and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Peel Health Serv-
ices can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Peel Health
Services as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Peel
Health Services could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Peel Health Serv-
ices from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Peel
Health Services.

(6) All promotional positions and new staff recruited by Peel
Health Services from outside the Public Sector may be pro-
vided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Peel Health
Services.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Peel Health Services shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Peel Health Services is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG84 of

1996 and PSA AG36 of 1996, this agreement provides for a
5% salary increase effective from the date of registration of
the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Peel Health Services.

(2) (a) To assist in meeting these obligations, Peel Health
Services will assist by providing appropriate resources having
regard to the operational requirements of Peel Health Services
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Peel Health Services
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Peel Health
Services and shall not unreasonably affect the operation of
Peel Health Services;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
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Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Peel Health
Services in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Peel Health Services representative, the mat-
ter is to be discussed between the employee
representative and the Chief Executive Officer of Peel
Health Services or his/her nominee, as soon as prac-
ticable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Peel
Health Services (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Peel Health Services
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.
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(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition

to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
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period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by Peel

Health Services, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

(ii) commenced employment with Peel Health Services
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Peel Health Services im-
mediately prior to taking this leave.

(b) An employee who resigns from their employment with
Peel Health Services and who—

(i) at or before the 1st April 1996 was employed by Peel
Health Services, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

(ii) commenced employment with Peel Health Services
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Peel
Health Services immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
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(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Peel Health Services immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation

or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Peel Health Services, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Peel Health Services.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.
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(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.
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23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 09/03/98
................................... ..........................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill 09/03/98
................................... ..........................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
The Common Seal of the Peel Health Services
Board was affixed by authority of the Board
in the presence of—
................................... ..........................
(Board Member) (Date)
................................... ..........................
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Peel
Health Services as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management

and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS QUAIRADING
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 29 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Quairading District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 29 of 1998.

Hospital Salaried Officers Quairading District Hospital
Enterprise Bargaining Agreement 1997.

25 March 1998.

Order.
HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Quairading Dis-
trict Hospital Enterprise Bargaining Agreement 1997 as
filed in the Commission on the 13th day of March 1998
be registered on and from the 25th day of March 1998

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Quairading District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
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4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Quairading District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Quairading District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Quairading District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Quairading District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Quairading Dis-
trict Hospital, (hereinafter referred to as Quairading District
Hospital) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Quairading District Hospital Enterprise Bargaining Agreement
No PSA AG90 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers

Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Quairading District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Quairading District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Quairading District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Quairading District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Quairading District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Quairading District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter
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(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Quairading District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Quairading
District Hospital, a representative from Quairading District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Quairading District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Quairading District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Quairading
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Quairading District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Quairading District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Quairading District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Quairading District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Quairading Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Quairading
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Quairading District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.
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(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Quairading District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Quairading District Hospital.

(6) All promotional positions and new staff recruited by
Quairading District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Quairading District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Quairading District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Quairading District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG90 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Quairading District
Hospital.

(2) (a) To assist in meeting these obligations, Quairading
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Quairading
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Quairading District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Quairading
District Hospital and shall not unreasonably affect the opera-
tion of Quairading District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Quairading
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Quairading District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Quairading District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Quairading District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Quairading District
Hospital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
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resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
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absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any

time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
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Notwithstanding anything contained elsewhere in this Agree-
ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Quairading District Hospital, and has completed at

least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Quairading District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Quairading District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Quairading District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Quairading District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Quairading District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Quairading District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Quairading District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Quairading District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Quairading District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
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(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1—continued
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
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Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution

acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 05/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill 06/03/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
The Common Seal of the Quairading District Hospital  Board

was affixed by authority of the Board, in the presence of—
.................................... ...............
(Signature) (Date)
Board Member
.................................... ...............
(Signature) (Date)
Board Member

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Quairading District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
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the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS ROEBOURNE
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 22 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roebourne District Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 22 of 1998.

Hospital Salaried Officers Roebourne District Hospital
Enterprise Bargaining Agreement 1997.

25 March 1998.

Order.
HAVING heard Ms P. Wilson on behalf of the applicant and
Mr C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Roebourne Dis-
trict Hospital Enterprise Bargaining Agreement 1997 as
filed in the Commission on the 13th day of March 1998
be registered on and from the 25th day of March 1998

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Roebourne District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Roebourne District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Roebourne District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Roebourne District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Roebourne District Hospital.
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(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Roebourne District
Hospital, (hereinafter referred to as Roebourne District Hos-
pital) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is two employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Roebourne District Hospital Enterprise Bargaining Agreement
No PSA AG93 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Roebourne

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Roebourne District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Roebourne District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Roebourne District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Roebourne District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Roebourne District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Roebourne District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Roebourne
District Hospital, a representative from Roebourne District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Roebourne District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Roebourne District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Roebourne
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Roebourne District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Roebourne District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Roebourne District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Roebourne District Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Roebourne Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Roebourne
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Roebourne District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
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the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Roebourne District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Roebourne District Hospital.

(6) All promotional positions and new staff recruited by
Roebourne District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Roebourne District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Roebourne District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Roebourne District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG78 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Roebourne District
Hospital.

(2) (a) To assist in meeting these obligations, Roebourne
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Roebourne
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Roebourne District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Roebourne
District Hospital and shall not unreasonably affect the opera-
tion of Roebourne District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health

Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Roebourne
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Roebourne District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Roebourne District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Roebourne District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Roebourne District
Hospital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;
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(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
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to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the

period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.
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(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Roebourne District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Roebourne District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Roebourne District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Roebourne District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Roebourne District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Roebourne District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Roebourne District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Roebourne District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;
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(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Roebourne District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Roebourne District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step

parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
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following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965
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 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 12/03/98
..................................... ...........................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill 12/03/98
..................................... ...........................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Paul Aylward 27/02/98
..................................... ...........................
(Signature) (Date)
General Manager, West Pilbara Health Service for and on

behalf of the Hon. Minister for Health as the Board of
Management of Roebourne District Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Roebourne District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1814

light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS WICKHAM
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 19 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wickham District Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 19 of 1998.

Hospital Salaried Officers Wickham District Hospital
Enterprise Bargaining Agreement 1997.

25 March 1998.
Order.

HAVING heard Ms P. Wilson on behalf of the applicant and
Ms C. Thomas on behalf of respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Wickham District
Hospital Enterprise Bargaining Agreement 1997 as filed
in the Commission on the 13th day of March 1998 be
registered on and from the 25th day of March 1998

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Wickham District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Wickham District Hospital along with allowing the benefits
from those improvements to be shared by employees, Wickham
District Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Wickham
District Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Wickham District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Wickham District
Hospital, (hereinafter referred to as Wickham District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is one employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Wickham District Hospital Enterprise Bargaining Agreement
No PSA AG108 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 March 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (a) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
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Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(b) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Wickham

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Wickham District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Wickham District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Wickham District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Wickham District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Wickham
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Wickham District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Wickham
District Hospital, a representative from Wickham District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Wickham District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Wickham District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Wickham
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
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patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Wickham District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Wickham District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Wickham District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Wickham
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Wickham Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Wickham Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Wickham District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate

their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Wickham District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Wickham District Hospital.

(6) All promotional positions and new staff recruited by
Wickham District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Wickham
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Wickham District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Wickham District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG78 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Wickham District
Hospital.

(2) (a) To assist in meeting these obligations, Wickham Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Wickham
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Wickham District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;
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(c) Access to resources shall be negotiated with Wickham
District Hospital and shall not unreasonably affect the opera-
tion of Wickham District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Wickham
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Wickham District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Wickham District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Wickham
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Wickham District
Hospital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1818

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.
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(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Wickham District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Wickham District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Wickham District Hospi-
tal immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Wickham District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Wickham District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Wickham District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Wickham
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Wickham District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at

the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Wickham District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
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in the employee’s favour prior to the date on which the em-
ployee commenced with Wickham District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1—continued
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging

Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Orthotist, or any other professional calling as agreed
between the Union and employers, shall be entitled to Annual
Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
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or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland 12/03/98
..................................... .........................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill 12/03/98
..................................... .........................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Paul Aylward 27/02/98
..................................... .........................
(Signature) (Date)
General Manager, West Pilbara Health Service for and on

behalf of the Hon. Minister for Health as the Board of
Management of Wickham District Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Wickham
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the

work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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LAKE JOONDALUP BAPTIST COLLEGE
(ENTERPRISE BARGAINING) AGREEMENT 1998.

No. AG 37 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Lake Joondalup Baptist College (Inc).

No. AG 37 of 1998.

Lake Joondalup Baptist College (Enterprise Bargaining)
Agreement 1998.

8 April 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance on
behalf of Lake Joondalup Baptist College (Inc), the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Lake Joondalup Baptist College (Enterprise
Bargaining) Agreement 1998 as filed in the Commission
on the 18th day of March 1998 be registered on and from
the 7th day of April 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Lake Joondalup Bap-

tist College (Enterprise Bargaining) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Expiration of Agreement
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Objective

10. Salary Rates
11. Agreed Efficiency Improvements
12. Other Matters
13. Dispute Resolution Procedures
14. No Reduction
15. No Further Claims
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Lake Joondalup Baptist

College (Inc) (the College) and the Independent Schools Sala-
ried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976 (the award) employed by the Secondary and Primary
Sectors of the College, and Deputy Principals as defined by
the College.

(2) The number of employees covered by this agreement is
46.

5.—DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on the 7th day of

April 1998, and shall expire on 31 December 1998.
(2) The parties have agreed to meet no later than 31 August

1998 to review this agreement.

6.—EXPIRATION OF AGREEMENT
On the expiration of this agreement and in the absence of

the registration of a subsequent enterprise agreement the pro-
visions of the award and/or this agreement, whichever is the
greater, shall prevail for the purposes of the conditions of
employment that will apply to employees covered by this agree-
ment.

7.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the award. Where there is any inconsistency between this
agreement and the award, this agreement will prevail to the
extent of the inconsistency.

8.—SINGLE BARGAINING UNIT
The bodies party to this agreement have formed a single

bargaining unit.
The single bargaining unit has conducted negotiations with

the College and reached full agreement.

9.—OBJECTIVE
The nature and purposes of this agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its staff become genuine participants and con-
tributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both Col-
lege and staff share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during College time
and partly during teachers’ time.

10.—SALARY RATES
(1) On and from 1 January 1998 the minimum annual rate of

salary payable to teachers engaged in the classifications pre-
scribed in Clause 11.—Salaries of the award shall be—

Annual Salary
Effective

Salary Level 1st January 1998
Step $
1 26,900
2 28,535
3 30,459
4 32,363
5 33,815
6 35,323
7 36,832
8 38,717
9 40,790
10 42,487
11 43,996
12 45,883
13 47,768

(2)
Annual Salary Administration

$  Time Allowance
Deputy Principals Year 1 60,557 0.8

Year 2 62,159 0.8
Year 3 63,762 0.8

(3)
Annual Salary Administration

$ Time Allowance
Heads of Department Year 1 53,596 0.2

Year 2 55,658 0.2
Year 3 57,995 0.2

Where there are 3.0 Full-time equivalent staff or less in a
department, the salary for the Head of that Department shall
not exceed the salary for a Head of Department Year 1 level.

(4) (a) The following responsibility allowances will apply
to staff who are allocated special responsibilities.
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Monetary Adminis- Percentage
Allowances tration Time of

$ Per Allowance Step 13
Annum

Head of House Year 1 3,917 0.2 8.20%
Year 2 on 5,111 0.2 10.70%

Sole Teacher in
Learning Area N/A 0.05 N/A
College Production N/A 0.10 N/A
Computer Maintenance
(only if no Technician) N/A 0.10 N/A

(b) Monetary allowances are not cumulative.
(5) In the event of any safety net adjustment being applied

to the award, such adjustment shall be absorbed into the salary
rates prescribed by this agreement.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Long Service Leave
(a) From the commencement of service, a teacher’s entitle-

ment to long service leave shall accrue at the following rates—
(i) 1.3 weeks for each year of service;

(ii) after 8 years of service, 1.67 weeks for each year of
service.

(b) Teachers shall be entitled to long service leave on the
accrual of 10 weeks of such leave.

(c) Long service leave for part-time teachers will be paid at
the average of the part-time rate over the years of accrual.

(d) Entitlement to pro-rata payment on termination or resig-
nation will apply after the completion of the sixth year of
service.

(2) Initial Employment
(a) When a teacher accepts an appointment with the Col-

lege, it is understood that the initial appointment will be
temporary. This appointment may become permanent towards
the end of the first year of service.

(b) If the College shows sufficient cause then the teacher
may be appointed as a temporary teacher for a further 12 months
and be subject to appraisal as per the award.

(3) Duties Other Than Teaching—Time Allocation
(a) It is agreed duties other than teaching (DOTT) for sec-

ondary staff should be fixed at a minimum of 20% of the total
available instructional time. Classroom teaching time agreed
administrative relief will make up the remaining 80%. Part-
time DOTT time will be calculated using the same proportions.

(b) Full-time secondary teachers agree to perform a maxi-
mum of one period per fortnight of relief teaching during their
DOTT time.

(c) It is agreed duties other that teaching (DOTT) for pri-
mary staff should be fixed at a minimum of 10% of the total
available instructional time.

(d) Part-time teachers agree to perform relief teaching dur-
ing their DOTT time in the same proportion.

(4) Staffing of Time Out Room
Heads of House and the Deputy Principal Student Manage-

ment agree to staff the time out room as part of their DOTT
time or administrative relief allowance.

(5) Extra Curricular Activities
It is recognised that most staff of the College already con-

tribute diversely and substantially to the extra curricular
program of the College. In order to formalise what is already
occurring and to ensure equity among staff, all teaching staff
will be required to negotiate with the Principal a contribution
of a minimum of 40 hours per year to the extra curricular pro-
gram of the College. Extra curricular activities are those which
are generally considered to be outside the normal role and time
expectations of the teacher’s daily routine. Part-time teachers
agree to contribute a proportionate number of hours based on
their part-time teaching load.

(6) Performance Appraisal System
All staff agree to participate in the College performance

management program.
Heads of Department and Deputy Principals agree to—

(a) continue to participate in the development and im-
plementation of a performance management system;

(b) undergo the performance management process;
(c) undertake the performance management of other staff

as delegated by the Principal.
(7) Deferred Salary Scheme
(a) To enable staff to take self funded paid leave of absence

in the fifth year of service, it is agreed that staff will be per-
mitted to defer 20% of each year’s salary and that the amounts
thus deferred will be paid to staff in the fifth year.

(b) It is agreed that the number of staff permitted to take
leave under this scheme be limited to 2 per year and that guide-
lines be laid down to ensure that the operations of the College
are not unduly disrupted.

(c) Leave of absence taken under this scheme will not qualify
as service for the accrual of entitlements.

(d) Staff wishing to participate in this scheme will be re-
quired to apply to the Principal who will be responsible for
recommending acceptance and scheduling of applications to
the College Board for approval.

(8) Class Sizes—Secondary
(a) Upper Secondary Classes

(i) The maximum class side in Years 11 and 12 will be
25 students.

(ii) The maximum class size for any Year 11 or 12 com-
bination of 2 non-TEE courses will be 18 students.

(iii) TEE courses will not be combined except in excep-
tional circumstances with Board approval.

(b) Lower Secondary Classes
(i) It is agreed that class sizes in lower school will ap-

proximate form class sizes of 32 unless there are
health and safety issues requiring a reduction in class
sizes.

(ii) Woodwork, Food & Nutrition, Clothing & Fabrics,
Outdoor Education and Art Metalwork will operate
with a maximum of 22 students per class.

(c) Primary Classes
(i) Pre Primary classes will have a maximum class size

of 27 students
(ii) Years 1 and 2 will have maximum class sizes of 30

(iii) Years 3 to 7 will have maximum class sizes of 32
(9) School Administrators’ Duties
School Administrators include Deputy Principals and Heads

of Department.
(a) Duties Outside Instructional Time

(i) Deputy Principals agree to attend school for admin-
istration tasks for a minimum of 80 hours per annum
outside instructional time, including the three work-
ing days prior to the stated Association of
Independent Schools of Western Australia (Inc)
teachers’ starting date to assist in timetabling, staff
placement, student placement and new enrolments.
Such time is in addition to the 40 hours of extra cur-
ricular activity referred to in subclause (5) of this
clause.

(ii) Heads of Department agree to attend school for ad-
ministration tasks for a minimum of 40 hours per
annum outside instructional time, including the three
working days prior to the stated Association of Inde-
pendent Schools of Western Australia (Inc) teachers’
starting date for 1998 (to assist in timetabling, staff
placement, student placement and new enrolments).
Such time is in addition to the 40 hours of extra cur-
ricular activity referred to in subclause (5) of this
clause.

(b) Career Guidance/Youth Education Officer
The administrative time relief of Deputy Principal Student

Management includes the functions of Career Guidance and
Youth Education Officer.

(c) Primary School Support
School Administrators agree to provide assistance and sup-

port for teachers in the Primary School in their areas of
expertise.
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(d) Community Use of School Facilities
School Administrators agree to provide such management

as may be requested from time to time to support the use of
College building and facilities by community or church groups.

(e) Utilities Management
School Administrators agree to take responsibility for utili-

ties management including energy, water and telephones
including investigation of methods for reducing utility costs.

(f) Grants
School Administrators agree to investigate the availability

of Association of Independent Schools of Western Australia
(Inc), government or other grants and prepare applications
where appropriate.

(10) Professional Development
(a) Teachers and administrators agree to participate in pro-

fessional development to enhance their performance. The
student free days at the beginning and end of term will, in
1998, have an increased professional development focus.
Teacher professional development is defined as the sum of all
activities, both formal and informal, initiated by the individual
(with the approval of the Principal) or the College, Head of
Department or Teacher in Charge, which enables staff to im-
prove the quality of teaching and provide better outcomes for
students.

(b) Teachers agree to undertake at least 20 hours of out of
school professional development, including meetings of the
whole teaching staff. In meeting the out of school professional
development requirements, any professional development ac-
tivity should be based on a clear, documented and assessable
purpose which is linked to enhancing knowledge or skills that
will lead to improved student outcomes.

Professional development activities will be agreed to and
monitored by the Principal. Examples of professional devel-
opment are professional conferences, workshops, seminars and
university course which specifically relate to and improve the
teaching program of the teacher.

(c) The College will resource the professional development
undertaken to meet the obligations resulting from this enter-
prise agreement, subject to the availability of College and
departmental finances and subject to the approval of the Prin-
cipal, Head of Department, or Teacher in Charge.

(d) All staff agree to keep a record of their applications for,
and participation in, professional development activities and
have this available for review as part of performance appraisal.

(e) Professional development does not include activities
which normally occur within the role and time expectations of
the teacher’s daily routine.

(f) Part-time teachers agree to undertake a proportionate
number of hours of professional development based on their
part-time teaching load.

(11) Superannuation
The College agrees to offer teachers a choice of superan-

nuation funds.
(12) Flexible Working Hours
All staff agree to support the investigation of flexible work-

ing hours in order to achieve improved student learning
outcomes and better use of College facilities.

(13) Carer’s Leave
(a) A teacher may use up to five days per year from their

accrued sick leave to care for a family member in need of care
provided that the teacher—

(i) informs the Principal of the need for Carers’ Leave
and the estimated period of absence at the first op-
portunity; and

(ii) except for the first day’s absence in the sequence of
consecutive days and if requested by the College
provide a medical certificate setting out the particu-
lars of the illness or injury or other adequate evidence
of the need for leave;

(b) Such leave shall not accumulate from year to year.
(14) Salary Packaging
The College agrees to offer salary packaging arrangements

to staff members covered by this agreement. Such arrange-
ments will be in accordance with the Policy Guidelines as
presented by the College.

12.—OTHER MATTERS
When reviewing this agreement or at an earlier mutually

agreeable time, the parties agree to discuss such matters that
are of relevance to either the College or the staff.

13.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of such

a dispute;
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter at the request of either party shall be referred
to a meeting between the parties to the agreement
together with any additional representatives as may
be requested by either party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

14.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of an employee which prevailed prior
to entering into this agreement, except where provided by this
agreement.

15.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

16.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms, contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

17.—SIGNATORIES
J.C. SMITH T.I. HOWE
—————————————- ————————————
(Signature) (Signature)

J.C. SMITH T.I. HOWE
—————————————- ————————————
(Name of signatory in block letters) (Name of signatory in block letters)
Lake Joondalup Baptist College Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

MYER STORES LIMITED DISTRIBUTION CENTRE
CAROUSEL ROAD CANNINGTON SITE

AGREEMENT 1996.
No. AG 49 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’

Association of Western Australia

and

Myer Stores Limited.

No. AG 49 of 1998.

Myer Stores Limited Distribution Centre Carousel Road
Cannington Site Agreement 1996.

COMMISSIONER J F GREGOR.

7 May 1998.
Order.

HAVING heard Mr J Bullock on behalf of the Applicant and
Ms C Brown on behalf of the Respondent and by consent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Myer Stores Limited Distribution Centre
Carousel Road Cannington Site Agreement 1996, filed in
the Commission on 26 March 1998, be and is hereby reg-
istered as an Industrial Agreement.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Myer Stores Limited

Distribution Centre Carousel Road Cannington Site Agreement
1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Operation
4. Relationship to Parent Award
5. No Extra Claims
6. Ordinary Hours
7. Wages
8. Allowances
9. Full Time Employees

10. Part Time Employees
11. Casual Employees
12. Limited Tenure
13. Roster Conditions
14. Overtime
15. Meal and Tea Breaks
16. Meal Money
17. Training
18. Family Leave
19. Grievance Handling Procedure
20. Signatories

3.—APPLICATION AND OPERATION
(1) The parties to this Agreement are Myer Stores Limited

(“the company”) and The Shop, Distributive and Allied
Employees’ Association of Western Australia (“the union”).

(2) This Agreement shall apply to the parties and to all current
and future distribution centre employees who are employed in
the receival, storage, marking and dispatch of goods by the
Myer Stores Limited Distribution Centre, Carousel Road,
Cannington 6107 Perth Western Australia.

(3) This Agreement shall operate from the beginning of the
first pay period to commence on or after the 30th November
1996 and shall remain in force until the 30th November 1998.

(4) The parties agree to commence negotiations for a new
Agreement at least three months prior to the expiry of this
Agreement.

(5) This Agreement applies to approximately 90 to 100
employees.

4.—RELATIONSHIP TO PARENT AWARD
This Agreement is supplementary to and shall be read and

interpreted wholly in conjunction with the Shop and Warehouse
(Wholesale and Retail Establishments) State Award 1977 No.
32 of 1976 as varied from time to time (“the parent award”).
To the extent of any inconsistency between this Agreement
and the parent award, the terms of this Agreement shall prevail.

5.—NO EXTRA CLAIMS
The parties to this Agreement undertake not to pursue any

extra claims for the duration of this Agreement provided that—
a) Claims may be made as part of the negotiations re-

quired by subclause (4) of Clause 3.-Application and
Operation of this Agreement, and,

b) a claim may be made to increase the loading payable
to part time employees working additional hours
pursuant to subclause (5) of Clause 10.-Part Time
Employees, of this Agreement in the event that the
loading payable to shop assistants employed by the
company to perform additional hours on a similar
basis is increased during the term of this Agreement.

6.—ORDINARY HOURS
(1) The ordinary hours of work may be worked on any or all

days of the week between the hours of 6.00am and 9.00pm
Monday to Friday inclusive and on Saturday between the hours
of 8.00am and 6.00pm.

(2) An employee engaged before 1st May 1994 cannot be
required to work ordinary hours after 6.00pm Monday to Friday
inclusive unless he/she agrees to do so.

(3) An employee engaged before 30th November 1996 cannot
be required to work ordinary hours on Saturday unless he/she
agrees to do so.

(4) An employee rostered to work ordinary hours on Saturday
shall not be rostered to work less than eight ordinary hours on
such a day unless the employee specifically requests to be
rostered for less than eight ordinary hours on Saturday.

(5) No employee may be rostered to work ordinary hours on
more than one Saturday in three unless the employee requests
such additional Saturday work.

(6) In the event that insufficient employees are available to
perform the work required to be performed on Saturdays, the
parties shall confer in an endeavour to satisfactorily resolve
the matter.

(7) Except as specifically provided by this Agreement, all of
the provisions of the parent award with respect to ordinary
hours and rostering shall apply.

7.—WAGES
The minimum rates of wage payable to employees under

this Agreement shall be as follows—
(1) Adult (Classification and Wage per week)

Classification $ per $ per $ per $ per
week from week from week from week from
first full first full first full first full

pay period pay period pay period pay period
commencing commencing commencing commencing
on or after on or after on or after on or after

1st December 1st June 1st December 1st June
1996 1997 1997 1998

Storeperson, Packer,
Dispatch Hand,
Reserve Stock Hand,
Administrative Assistant  $479.90  $493.80  $507.70  $517.00

(2) The percentage rates for in charge employees and
junior employees prescribed by the parent award shall
apply to employees engaged pursuant to this Agree-
ment.

(3) Saturday Rates
All ordinary hours of work performed on a Saturday
shall attract an additional percentage penalty to be
calculated on the employees’ ordinary time rate of
pay as follows—

Ordinary hours before midday: 25%
Ordinary hours after midday: 50%

(4) (a) An employee required to operate a ride on
power operated tow motor, a ride on power
operated pallet truck or a walk beside power
operated high lift stacker in the performance
of duties shall be paid an additional 35 cents
per hour while so engaged, provided that this
rate will increase to 36 cents per hour from
1st June 1997, 37 cents per hour from 1st De-
cember 1997 and 38 cents per hour from 1st
June 1998.

(b) An employee required to operate a ride on
power operated fork lift, high lift stock picker
or power operated overhead traversing hoist
in the performance of duties shall be paid an
additional 49 cents per hour while so engaged,
provided that this rate will increase to 50 cents
from 1st June 1997, 52 cents from 1st Decem-
ber 1997 and 53 cents from 1st June 1998.

(5) Work performed on a Sunday by an employee shall
be paid in accordance with the provisions of Clause
13.-Overtime of the parent award.

8.—ALLOWANCES
All allowances specified in the parent award which are not

set out in this Agreement shall be increased by 3½% from 1st
December 1996, 3% from 1st June 1997, 3% from 1st
December 1997, 2% from 1st June 1998.
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9.—FULL TIME EMPLOYEES
(1) The ordinary hours of work for a full time employee

shall be 38 per week or an average of 38 hours per week over
a 152 hour four week roster cycle. The maximum number of
ordinary hours which may be worked in any one week is 46
hours.

(2) The maximum number or ordinary hours which may be
worked on any day is 9.5 hours.

(3) The minimum number of hours which may be worked
on any day is 4 hours.

(4) The ordinary hours of work shall be exclusive of meal
breaks and shall be so rostered that each employee shall not be
required to commence work on more than five days in each
week.

(5) The days on which ordinary hours of work may be
rostered in any week shall be consecutive provided that this
provision shall not be deemed to be breeched by the provision
of a Rostered Day Off as prescribed by subclause (6) hereof.

(6) Ordinary hours of work shall be rostered on not more
than 19 days in each four week roster cycle provided that—

a) rostered days off shall be rostered at periods of lower
production requirement during the roster cycle;

b) on not less than six occasions in each year rostered
days off shall be so scheduled as to give rise to three
consecutive days off;

c) changes to rostered days off shall be granted at the
employee’s request unless there are strong operational
reasons for such a request to be denied;

d) schedules of rostered days off shall be posted at least
one month in advance.

10.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee who may

be engaged on any day Monday to Saturday inclusive for a
minimum of 64 hours per four week trading month or 80 hours
per five week trading month, and a maximum of 144 hours in
a four week trading month and 180 hours per five week trading
month. The trading month is to be in accordance with the
company’s definition of a trading month.

(2) The minimum hours to be worked by part time employees
are to be 32 hours per fortnight.

(3) Notwithstanding the provisions of subclauses (1) and
(2) hereof, part time employees engaged after 30th November
1996 may be rostered for a minimum of twelve hours per week
or an average of twelve hours per week over a four week roster
cycle.

(4) A part time employee shall receive payment for wages,
annual leave, holidays, sick leave, family and long service leave
on a pro rata basis in the same proportion as the average weekly
hours regularly worked bears to 38 hours.

(5) Additional hours may be worked over and above the
minimum hours of engagement subject to the agreement of
the part time employee concerned. When such agreement is
reached the additional hours may be worked without giving
notice. All additional hours so worked are to be paid at a loading
of plus 10%.

(6) The regular rostered hours of a part time employee may
be reduced by up to twenty percent in any year to meet changed
requirements of the business provided that part time employees
who have suffered such a reduction shall be afforded preference
in the allocation of additional hours of work in the event that
additional work which they are qualified to perform becomes
available.

(7) Part time marking staff are to be offered first choice of
any regular additional hours that are over and above the
minimum hours before any such available hours are offered to
casual staff.

11.—CASUAL EMPLOYEES
(1) During the seasonal period from August to December of

each year, a casual employee may work up to 38 hours per
week for more than four consecutive weeks.

(2) A casual employee shall be paid an addition loading of
20% for all ordinary hours worked within the span of ordinary
hours Monday to Friday inclusive.

(3) Any ordinary hours work undertaken on Saturday shall
be paid in accordance with subclause (3) of Clause 7.-Wages
of this Agreement.

(4) The minimum engagement shall be three consecutive
hours on any day.

12.—LIMITED TENURE
(1) The Company may engage employees on a limited tenure

basis as either full time or part time employees subject to the
following conditions—

a) A minimum tenure of one month except for employ-
ees engaged for the sole purpose of replacing an
employee on annual leave; and

b) a maximum tenure of not more than twelve months;
and

c) one limited tenure period shall not run consecutively
with another.

(2) Prior to the commencement of a period of limited tenure,
the employee shall be advised in writing of the nature of the
work, the hours to be worked, the proposed weekly earnings
and the commencing and ceasing dates of their limited tenure
employment.

(3) Limited tenure employment may be terminated by either
party in accordance with Clause 20.-Contract of Employment
and Termination of the parent award.

(4) The provisions of this clause do not constitute
employment of the type specified in Regulation 30B of the
Industrial Relations Regulations in circumstances where
limited tenure is offered and accepted by persons already in
the employ of the company, provided those employees were
not previously covered by Regulation 30B.

(5) Where an employee accepts limited tenure employment
as provided by this clause, such an employee shall, at the
conclusion of the limited tenure period, revert to a position of
employment no less advantageous to the employee than that
which existed immediately prior to the period of limited tenure.

13.—ROSTER CONDITIONS
(1) Roster conditions for full and part time employees may

be changed in any of the following circumstances—
(a) by two weeks notice,
(b) by mutual agreement of seven days or less between

the Company and the employee.
(2) Schedules of rostered days off for full time employee

shall be published one month in advance.
(3) The ordinary hours of work and any meal break prescribed

by this Agreement or the parent award shall be rostered as a
continuous period on any day.

(4) Changes to casual employees’ working arrangements shall
be in accordance with Clause 11.-Casual Employees.

(5) The maximum number of hours in ordinary time that
may be worked on any day shall not exceed 9.5 hours.

14.—OVERTIME
(1) Subject to the provisions of Clause 6.-Ordinary Hours,

all time worked outside of ordinary hours shall be deemed to
be overtime, payable in accordance with Clause 13.-Overtime
of the parent award.

(2) The Company and any employee may agree that time off
shall be allowed in lieu of overtime. Such time off shall be
allowed subject to—

(a) The time off allowed shall be equivalent to the over-
time rate that otherwise would have been paid.

(b) The time of taking time off shall be agreed to in writ-
ing at the time of arranging the overtime.

(c) The time off being taken within 28 days of the over-
time being worked.

15.—MEAL AND TEA BREAKS
(1) An employee, during any work period in which the

ordinary hours of work are rostered to be worked, shall be
allowed an unpaid meal break of not less than 30 minutes. The
meal break shall be taken between 11.30am and 2.30pm
Monday to Saturday inclusive.
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(2) An employee required to work more than 4.5 hours shall
be entitled to a paid break of 15 minutes each day either the
first or second half of the work period.

(3) It is agreed that when the work area temperature exceeds
37.4°C, one additional paid break of 15 minutes shall be given.
Such a break shall be taken to suit the needs of the company
and is to be organised by the team leader.

16.—MEAL MONEY
(1) When an employee is required to continue working after

the usual finishing time for more than two hours, the employee
shall be paid $8.30 for the purchase of any meal required
provided that the employee has not received a minimum of 24
hours’ notice of the requirement to work overtime. When an
employee has received a minimum of 24 hours’ notice to work
overtime meal money is not payable.

(2) The amount of meal money specified in sub-clause (1)
hereof shall increase to $8.50 from 1st June 1997; $8.80 from
1st December 1997 and to $9.00 from 1st June 1998.

(3) When meal money is payable, it is to be paid on the day
of working overtime before the overtime is worked.

17.—TRAINING
(1) For training purposes part time or casual staff may be

engaged for a minimum of two hours up to a maximum of six
occasions per year.

(2) If any productive work is undertaken during any such
training sessions, then the minimum engagement of three hours
shall apply.

18.—FAMILY LEAVE
(1) A full time or part time employee who cannot attend

work as rostered due to the unforseen illness of a close relative
or household member will be granted up to two days (16 hours)
paid Family Leave per annum in addition to any entitlement
to sick leave. The entitlement to Family Leave shall not
accumulate from year to year.

(2) Wherever practicable, the employee shall provide timely
notice of the absence on Family Leave to the appropriate
manager.

(3) Part time employees’ entitlement to Family Leave is on
a pro rata basis in the same proportion as the number of hours
regularly worked bears to 38.

19.—GRIEVANCE HANDLING PROCEDURES
The following procedure shall be observed for handling

grievances and settling disputes. Without prejudice to either
party and except where a bona fide safety issue is involved,
work shall continue in accordance with the Agreement while
any matters in dispute are negotiated. Nothing in this clause
shall operate to the prejudice of an employee’s safety.

Step 1: In the first instance the employee shall explain and
discuss the problem with their immediate team leader.

Step 2: If the matter is not resolved, then the employee and,
if he or she wishes, the accredited union representative or a
friend of his or her choice shall discuss the problem with the
immediate manger.

Step 3: If the matter is not resolved, then the employee and,
if he or she wishes, the accredited union representative or a
friend of his or her choice shall discuss the problem with the
personnel manager. These discussions should take place within
24 hours or such other period as is agreed by the parties.

Step 4: If the matter has still not been resolved, then it shall
be referred to the local union official and the Distribution Centre
manager.

Step 5: If the matter has still not been settled, it shall be
submitted for a formal exchange between the Distribution
Centre manager, the line manager and the accredited union
representative or elected friend.

Step 6: If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commission by
either party.

20.—SIGNATORIES
...........signed.............. Signed for and on behalf of

Myer Stores Ltd
(ACN 004 143 239)

...........signed.............. Signed for and on behalf of the
Shop Distributive and Allied
Employees Association of
Western Australia

MRC CONTRACTING INDUSTRIAL AGREEMENT.
No. AG 225 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

MRC Contracting Pty Ltd.

No. AG 225 of 1997.

MRC Contracting Industrial Agreement.

COMMISSIONER P.E. SCOTT.

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr S Varidel on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the MRC Contracting Industrial Agreement in
the terms of the following schedule be registered on the
30th day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the MRC Contracting In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance
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3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and MRC Contract-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 10 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.
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2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
.........................................
Date: 11/8/97
Signed
.........................................
WITNESS

CMETU Signed      Common Seal
.........................................
Date: 11/8/97
Signed
.........................................
WITNESS

The Company
MRC CONTRACTING PTY LTD

Signed
.........................................

Common SealDate: 7/8/97
S. R. ANDERSON
PRINT NAME
Signed
.........................................
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter/Roofer 16.27 16.75 17.22 17.70 17.93

APPENDIX A—WAGE RATES—continued
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1  6.79  6.99  7.18  7.38  7.48
Yr 2 (1/3)  8.90  9.16  9.42  9.68  9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5)  6.64  6.84  7.03  7.22  7.32
Yr 2 (1/3),

(1.5/3.5)  8.70  8.95  9.20  9.45  9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5)  6.79  6.99  7.18  7.38  7.48
Yr 2 (1/3,

1.5/3.5)  8.88  9.14  9.40  9.65  9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1  6.84  7.04  7.24  7.44  7.54
Yr 2 (1/3)  8.95  9.21  9.47  9.73  9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1  6.77  6.96  7.16  7.36  7.46
Yr 2 (1/3)  8.86  9.12  9.37  9.63  9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1  6.84  7.04  7.24  7.44  7.54
Yr 2 (1/3)  8.95  9.21  9.47  9.73  9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months  9.12  9.38  9.65  9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
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projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS AGREEMENT

APPLY TO PROJECTS COMMENCED ON OR AFTER 1
NOVEMBER 1997 AND WILL NOT BE FURTHER RE-
VIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
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applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

MERIDIAN CONSTRUCTION INDUSTRIAL
AGREEMENT.

No. AG 273 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Penta Construction Services Pty Ltd T/A Meridian Concrete
Structures.

No. AG 273 of 1997.

COMMISSIONER P E SCOTT.

6 April 1998.
Order.

WHEREAS this is an application filed on the 10th day of
October 1997 pursuant section 41 of the Industrial Relations
Act, 1979, for the registration of an agreement; and

WHEREAS on the 20th day of March 1998 the application
was set down for mention only on the 20th day of April 1997;
and

WHEREAS by facsimile transmission dated the 1st day of
April 1998 the Applicants sought to withdraw the application;
and

NOWTHEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

That the application be withdrawn by leave.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

ORVAD SCAFFOLDING INDUSTRIAL
AGREEMENT.

No. AG 335 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Orvad (WA) Pty Ltd.

No. AG 335 of 1997.

Orvad Scaffolding Industrial Agreement.

COMMISSIONER P E SCOTT.

30 April 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Orvad Scaffolding Industrial Agreement in
the terms of the following schedule be registered on the
30th day of March 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 SCAFFOLDING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Orvad Scaffolding

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Aims and Objectives of this Agreement
6. Term and Renewal of Agreement
7. Rates of Pay and Allowances
8. Dispute Settlement Procedure
9. Safety Dispute Resolution

10. First on Last Off
11. Overtime
12. Company Based Incentive Scheme
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Pyramid Sub-contracting
17. Sick Leave
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Signatories to the Agreement

Appendix A—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix B—Labour Levels for Scaffolding

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Orvad (WA) Pty
Ltd (hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
1. This Agreement shall be binding on the Company, the

Union and its’ officers and employees eligible to be members
of the Union employed by the Company, on scaffolding work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the relevant Award). There are
approximately 5 employees covered by this Agreement.
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2. The provisions of this Agreement are in lieu of entitlements
specified in the relevant Award and where there is an
inconsistency the Agreement shall prevail.

3. This Agreement does not cover employees engaged in
maintenance, workshops, yards or deliveries.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to—

1. Increase the efficiency of the Company by the effec-
tive use of the skills and commitment of the
employees of the Company.

2. Improve the living standards, job satisfaction and
continuity of employment of the Company’s employ-
ees.

3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and im-
provement through training.

4. Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety standards in the industry are maintained.

5. Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

6.—TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date

of signing and shall remain in force until 31 October 1999.
2. Any party may terminate the Agreement provided three

months’ notice has first been given in writing.
3. The parties agree to commence discussions on the terms

and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.

7.—RATES OF PAY AND ALLOWANCES
1. The following rate shall apply to all employees covered

by this Agreement.
From date of signing, hourly rate of $15.03
From 1 February 1998, hourly rate $15.47
From 1 August 1998, hourly rate $15.90
From 1 February 1999, hourly rate $16.34
From 1 August 1999, hourly rate $16.56

2. In addition, the following allowance will be paid for work
carried out—

a) A rate of $5.25 per hour will be paid to all employ-
ees covered by this Agreement. This allowance is
“all purpose” and shall be included as part of the
ordinary rate.

b) The $5.25 per hour allowance will be paid in lieu of
any other allowance.

8.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

9.—SAFETY DISPUTE RESOLUTION
1. It is agreed the Company and their employees have a

responsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any complaint
should be referred to the Company’s safety officer or worker’s
safety representative to be dealt with in accordance with the
following procedures—

a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
Company’s safety officer or the worker’s safety rep-
resentative.

b) The Company’s safety officer and the worker’s safety
representative will take immediate action to have the
unsafe situation rectified.

c) Should the Company’s safety officer consider that
no safety precautions are necessary, he/she will no-
tify the worker’s safety representative accordingly
as soon as possible.

d) While there is disagreement on the ruling of the Com-
pany’s safety officer, the Company’s safety officer
will arrange for the immediate transfer of all em-
ployees from the disputed area.

e) Should the Company’s safety officer be of the opin-
ion that no action is necessary and the employees’
safety representative disagrees, an appropriate inspec-
tor from Worksafe will be requested to undertake an
inspection of the disputed area for the purpose of
resolving any such matter.

f) If disagreement still exists the chief inspector, con-
struction branch of Worksafe or his/her nominee will
be called in to assist in the resolution of the dispute.

4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override normal
demarcation practices.

10.—FIRST ON LAST OFF
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
8—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

11.—OVERTIME
1. The allocation of overtime will be at the employer’s

prerogative provided that the employer will not discriminate
against any employee.

2. The practice of “one in all in” will not occur.
3. An overtime roster may be introduced after agreement is

reached between the employees, the Company and the Union.

12.—COMPANY BASED INCENTIVE SCHEME
1. The Company may negotiate incentive schemes which

will not affect the terms of this Agreement. These schemes
must ensure that the Award provides the base safety net and
that all workers on-site have the opportunity to share in the
proposed scheme.

2. Once negotiated incentive schemes will be submitted to
the Union prior to its implementation for confirmation that
the relevant Award requirements have been satisfied.

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee covered by this agreement into the Western
Australian Construction Industry Redundancy Fund and then
will increase this to $50 per week per employee on 1 August
1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee covered by this agreement as of 1
August 1997

14.—CLOTHING AND FOOTWEAR
1. The following items or other suitable clothing as agreed

between the company and the Union will be supplied to each
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employee by the Company, upon the completion of five
working days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry. To this end the parties
reaffirm their commitment to training and agree that training
and retraining of both the workforce and supervision will occur
on an ongoing basis.

2. It is agreed that safety training will be an important
component in the structured training programme.

3. All scaffolding work will be carried out using labour
suitably trained and qualified to a standard approved by the
Company and the Union.

4. A training allowance of $12.00 per week per worker
covered by this agreement shall be paid by the employer to the
Union Education and Training Fund.

5. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

6. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance

with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

17.—SICK LEAVE
For sick leave accrued after the date of signing of this

agreement the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement with the Company.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—SIGNATORIES
Common Seal ........Signed........

On behalf of the Union (SIGNATURE)

Company Seal ........Signed........
On behalf of the Company (SIGNATURE)

JAMES R ORVAD
Dated this 5 day of NOV 1997. (PRINT NAME)

APPENDIX A
1. PRINCIPLE
People dangerously affected by alcohol and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe manner
will be made by the safety committee, or on projects with no
safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens three times the worker shall be given a
written warning and made aware of the availability of
treatment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is dangerously
affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel, eg: Safety delegate/officer, safety committee
members, Union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX B
Labour Levels for Scaffolding
This appendix sets out parameters for labour levels on

scaffolding work, however it has been an understanding
between the parties that a common sense approach in keeping
with practical and safe working conditions forms the basis of
this Agreement.

1. Steel Scaffolding
Scaffolding work of a substantial nature erected over 4 metres

high in accordance with Division 7 of the Occupational Safety
and Health Regulations and Australian Standard 1576 shall
where that scaffolding is to be erected at one time be the work
of at least 3 workers.

Scaffolding that will ultimately be erected over 4 metres
high, however is built in stages can be erected up to 4 metres
by a two person team one of which shall be a licensed
scaffolder.

Notwithstanding the abovementioned agreements and due
to the variation of circumstances applicable in scaffolding work
such as towers, scaffolding over uneven sites, etc, there will
be consultation between the Licensed Scaffolder and the
Employer on labour levels in line with practical and safe
working conditions is an understanding between the parties to
this agreement.

2. Aluminium Mobiles
There shall not be a requirement for 3 person gangs up to a

height of 9.2 metres on Aluminium Mobiles unless deemed
necessary by the employer.

PERTH RIGGING INDUSTRIAL AGREEMENT.
No. AG 298 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Perth Rigging Co Pty Ltd.

No. AG 298 of 1997.

Perth Rigging Industrial Agreement.

COMMISSIONER P E SCOTT.

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Perth Rigging Industrial Agreement in the
terms of the following schedule be registered on the 30th
day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Perth Rigging Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Perth Rigging
Co. Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 27 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise
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agreement, this Agreement may be terminated in accordance
with the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 7/8/97
Signed                           
WITNESS

CMETU Signed      Common Seal
Date: 7/8/97
Signed                           
WITNESS
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The Company: Common Seal Signed                           
Date: 6/8/97
RAY CLARK                
PRINT NAME
Signed                           
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory
Bricklayer 18.50 19.04 19.58 20.12 20.38

Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

· Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS AGREEMENT

APPLY TO PROJECTS COMMENCED ON OR AFTER 1
NOVEMBER 1997 AND WILL NOT BE FURTHER RE-
VIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the

commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

QUAKE HOLDINGS INDUSTRIAL AGREEMENT.
No. AG 202 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Quake Holdings Pty Ltd.

No. AG 202 of 1997.

Quake Holdings Industrial Agreement.

COMMISSIONER P.E. SCOTT.

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Quake Holdings Industrial Agreement in the
terms of the following schedule be registered on the 30th
day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1840

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Quake Holdings In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Quake Holdings
Pty Ltd (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 6 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise

agreement, this Agreement may be terminated in accordance
with the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
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2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
Date: 7/8/97
.............................................
Signed
.............................................
WITNESS

CMETU Signed      Common Seal
.............................................
Date: 7/8/97
Signed
.............................................
WITNESS

The Company:
Common SealQuake Holdings P/L

Date: 6/8/97
.............................................
GRANT MCROBBIE
Signed
.............................................
PRINT NAME
Signed
.............................................
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August1 February1 August 1 February1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

(1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3,

1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
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“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

QUICKFIX INDUSTRIAL AGREEMENT.
No. AG 152 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ramsar Pty Ltd trading as Quick Fix Reinforcing.

No. AG 152 of 1997.

Quickfix Industrial Agreement.

COMMISSIONER P E SCOTT.

30 April 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Quickfix Industrial Agreement in the terms
of the following schedule be registered on the 30th day of
March 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Quickfix Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Ramsar
Pty Ltd trading as Quickfix Reinforcing (hereinafter referred
to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 July 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and will increase this to $50 per week per
employee on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of payment

into the Construction + Building Unions Superannuation
Scheme to $55 per week per employee and will increase this
to $60 per week per employee on 1 August 1998.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of:
The Unions: BLPPU Signed.......Common Seal

Date: 13/7/97
...............Signed...............
WITNESS
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CMETU Signed      Common Seal
Date: 15/7/97
...............Signed...............
WITNESS

The Company: ...............Signed...............
Date: 14/7/97
.............P WEALL...........
PRINT NAME
...............Signed...............
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February

1997 1998 1998 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 15.71 16.32 16.92 17.53
Labourer Group 2 15.17 15.75 16.34 16.92
Labourer Group 3 14.77 15.34 15.90 16.47
Plasterer, Fixer 16.33 16.96 17.58 18.21
Painter, Glazier 15.96 16.58 17.19 17.81
Signwriter 16.31 16.93 17.56 18.19
Carpenter 16.43 17.06 17.70 18.33
Bricklayer 16.27 16.89 17.52 18.14
Refractory Bricklayer 18.68 19.40 20.12 20.83
Stonemason 16.43 17.06 17.70 18.33
Rooftiler 16.14 16.76 17.38 18.00
Marker/Setter Out 16.9 17.56 18.21 18.86
Special Class T 17.13 17.79 18.45 19.11

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
NOTE: THE RATES PRESCRIBED IN THIS

AGREEMENT APPLY TO PROJECTS COMMENCED ON
OR AFTER 1 NOVEMBER 1997 AND WILL NOT BE
FURTHER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site

allowance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before

final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

SAFE SCAFFOLD INDUSTRIAL AGREEMENT.
No. AG 338 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Safe Scaffold Pty Ltd.

No. AG 338 of 1997.

Safe Scaffold Industrial Agreement.

COMMISSIONER P.E. SCOTT.

7 April 1998.

Order.
WHEREAS this is an application for the registration of an
agreement pursuant section 41 of the Industrial Relations Act,
1979; and

WHEREAS on the 12th day of March 1998 the Commis-
sion convened a hearing for the purpose of dealing with the
application; and

WHEREAS the Commission has considered the submissions
of the parties and is satisfied that the Agreement contains those
provisions which such agreements are required by the Act to
contain, and that there is no impediment to its registration;

NOWTHEREFORE, having heard Mr G Giffard on behalf
of the Applicant and there being no appearance on behalf of
the Respondent, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Safe Scaffold Industrial Agreement in the
terms of the following schedule be registered on the 12th
day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

SCAFFOLDING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Safe Scaffold Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Aims and Objectives of this Agreement
6. Term and Renewal of Agreement
7. Allowances
8. Dispute Settlement Procedure
9. Safety Dispute Resolution

10. First on Last Off
11. Overtime
12. Company Based Incentive Scheme
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
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16. Pyramid Sub-contracting
17. Sick Leave
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Signatories to the Agreement

Appendix A—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix B—Labour Levels for Scaffolding

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Safe Scaffold Pty
Ltd (hereinafter referred to as the ‘Company”) in the State of
Western Australia.

4.—APPLICATION
1. This Agreement shall be binding on the Company, the

Union and its’ officers and employees eligible to be members
of the Union employed by the Company, on scaffolding work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the relevant Award). There are
approximately 5 employees covered by this Agreement.

2. The provisions of this Agreement are in lieu of entitle-
ments specified in the relevant Award and where there is an
inconsistency the Agreement shall prevail.

3. This Agreement does not cover employees engaged in
maintenance, workshops, yards or deliveries.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to—

1. Increase the efficiency of the Company by the effec-
tive use of the skills and commitment of the
employees of the Company.

2. Improve the living standards, job satisfaction and
continuity of employment of the Company’s employ-
ees.

3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and im-
provement through training.

4. Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety standards in the industry are maintained.

5. Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

6.—TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date

of signing and shall remain in force until 31 October 1999.
2. Any party may terminate the Agreement provided three

months’ notice has first been given in writing.
3. The parties agree to commence discussions on the terms

and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.

7.—ALLOWANCES
1. The following rate shall apply to all employees covered

by this Agreement.
From date of signing, hourly rate of $15.03
From 1 February 1998, hourly rate $15.47
From 1 August 1998, hourly rate $15.90
From 1 February 1999, hourly rate $16.34
From 1 August 1999, hourly rate $16.56

2. In addition, the following allowance will be paid for work
carried out—

a) A rate of $5.25 per hour will be paid to all employ-
ees covered by this Agreement. This allowance is
“all purpose” and shall be included as part of the
ordinary rate.

b) The $5.25 per hour allowance will be paid in lieu of
any other allowance.

8.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement

procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

9.—SAFETY DISPUTE RESOLUTION
1. It is agreed the Company and their employees have a re-

sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s safety officer or
worker’s safety representative to be dealt with in accordance
with the following procedures—

a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
Company’s safety officer or the worker’s safety rep-
resentative.

b) The Company’s safety officer and the worker’s safety
representative will take immediate action to have the
unsafe situation rectified.

c) Should the Company’s safety officer consider that
no safety precautions are necessary, he/she will no-
tify the worker’s safety representative accordingly
as soon as possible.

d) While there is disagreement on the ruling of the Com-
pany’s safety officer, the Company’s safety officer
will arrange for the immediate transfer of all em-
ployees from the disputed area.

e) Should the Company’s safety officer be of the opin-
ion that no action is necessary and the employees’
safety representative disagrees, an appropriate inspec-
tor from Worksafe will be requested to undertake an
inspection of the disputed area for the purpose of
resolving any such matter.

f) If disagreement still exists the chief inspector, con-
struction branch of Worksafe or his/her nominee will
be called in to assist in the resolution of the dispute.

4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being consid-
ered, except in the area alleged to be unsafe.

5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override nor-
mal demarcation practices.

10.—FIRST ON LAST OFF
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
8—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

11.—OVERTIME
1. The allocation of overtime will be at the employer’s pre-

rogative provided that the employer will not discriminate
against any employee.

2. The practice of “one in all in” will not occur.
3. An overtime roster may be introduced after agreement is

reached between the employees, the Company and the Union.

12.—COMPANY BASED INCENTIVE SCHEME
1. The Company may negotiate incentive schemes which

will not affect the terms of this Agreement. These schemes
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must ensure that the Award provides the base safety net and
that all workers on-site have the opportunity to share in the
proposed scheme.

2. Once negotiated incentive schemes will be submitted to
the Union prior to its implementation for confirmation that
the relevant Award requirements have been satisfied.

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
covered by this agreement into the Western Australian Con-
struction Industry Redundancy Fund and then will increase
this to $50 per week per employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee covered by this agreement as of 1
August 1997

14.—CLOTHING AND FOOTWEAR
1. The following items or other suitable clothing as agreed

between the company and the Union will be supplied to each
employee by the Company, upon the completion of five work-
ing days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry. To this end the parties
reaffirm their commitment to training and agree that training
and retraining of both the workforce and supervision will oc-
cur n an ongoing basis.

2. It is agreed that safety training will be an important com-
ponent in the structured training programme.

3. All scaffolding work will be carried out using labour suit-
ably trained and qualified to a standard approved by the
Company and the Union.

4. A training allowance of $12.00 per week per worker cov-
ered by this agreement shall be paid by the employer to the
Union Education and Training Fund.

5. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

6. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior

learning), and will allow leave as per (2) above for such pur-
poses including but not limited to securing Tradesmen’s Rights
Certificates.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

17.—SICK LEAVE
For sick leave accrued after the date of signing of this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement with the Company.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—SIGNATORIES
On behalf of the Union

Common Seal Signed
.................................
(Signature)

On behalf of the Company
Company Seal Signed

.................................
(Signature)

Dated this 12 day of NOV 1997.
ANDREW R WESKIN
(Print Name)

APPENDIX A
1. PRINCIPLE
People dangerously affected by alcohol and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 184978 W.A.I.G.

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens three times the worker shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the worker refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel, eg: Safety officer, safety committee members,
Union delegate, consultative committee members(s)
at the two hour BTG Drug and Safety in the
Workplace training course.

APPENDIX B
Labour Levels for Scaffolding
This appendix sets out parameters for labour levels on scaf-

folding work, however it has been an understanding between
the parties that a common sense approach in keeping with prac-
tical and safe working conditions forms the basis of this
Agreement.

1. Steel Scaffolding
Scaffolding work of a substantial nature erected over 4 me-

tres high in accordance with Division 7 of the Occupational
Safety and Health Regulations and Australian Standard 1576
shall where that scaffolding is to be erected at one time be the
work of at least 3 workers.

Scaffolding that will ultimately be erected over 4 metres
high, however is built in stages can be erected up to 4 metres
by a two person team one of which shall be a licensed
scaffolder.

Notwithstanding the abovementioned agreements and due
to the variation of circumstances applicable in scaffolding work
such as towers, scaffolding over uneven sites, etc, there will
be consultation between the Licensed Scaffolder and the Em-
ployer on labour levels in line with practical and safe working
conditions is an understanding between the parties to this agree-
ment.

2. Aluminium Mobiles
There shall not be a requirement for 3 person gangs up to a

height of 9.2 metres on Aluminium Mobiles unless deemed
necessary by the employer.

SCHOOL CANTEEN EMPLOYEES AWARD 1993.
No. A11 of 1993.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Western Australian Council of State Schools
Organisations.

No. A 11 of 1993.

6 April 1998.

Order.
WHEREAS on 22 December 1993 this application was filed
in the Registry of the Commission pursuant to section 40 of
the Industrial Relations Act, 1979 (the Act); and

WHEREAS the matter was listed for hearing on 3 March
1994; and

WHEREAS on 3 March 1994 the applicant was directed to
serve those additional persons the Applicant sought to have
joined as parties to the proceedings;

AND WHEREAS on 4 March 1998 the matter was listed
For Mention Only and thereat the parties requested that the
application be dismissed;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, and by consent, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

TOM’S CRANES INDUSTRIAL AGREEMENT.
No. AG 4 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Anna Martinazzo and Thomas Gaetano Martinazzo trading
as Tom’s Crane and Plant Hire Co.

No. AG 4 of 1998.

Tom’s Cranes Industrial Agreement

COMMISSIONER P.E. SCOTT .

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Tom’s Cranes Industrial Agreement in the
terms of the following schedule be registered on the 30th
day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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WAGE AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Tom’s Cranes Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Anna Martinazzo
and Thomas Gaetano Martinazzo trading as Tom’s Crane and
Plant Hire Co. (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 and the Engine Drivers’ (Build-
ing and Steel Construction) Award No. 20 of 1973 (the
“Awards”). There are approximately 4 employees covered by
this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of Award No. 14
of 1978.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Awards. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship,
the Awards shall apply. Where there is conflict between the
rates of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.
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15.—SENIORITY

1. The parties agree the continuity of employment is desir-
able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE

For sick leave accrued after the date of signing this agree-
ment the following will apply—

(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING

1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING

In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS

The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
..........................................
Date: 14/1/98
Signed
.............................................
WITNESS

CMETU Signed      Common Seal
.............................................
Date: 14/1/98
Signed
.............................................
WITNESS

The Company:
Toms Crane & Plant Hire Co

Signed
.............................................
Date: 18/12/97
GIOVANNI RENATO
MARTINAZZO
PRINT NAME
Signed
.............................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12

Weekly Weekly Weekly Weekly
Rate Rate Rate Rate

$ $ $ $
Crane Driver
0-8 Tonnes 604.07 621.17 638.27 646.81
8—15 tonnes 617.85 635.34 652.83 661.57
15—40 tonnes 629.37 647.19 665.00 673.91
40—80 tonnes 638.52 656.59 674.67 683.70
80—100 tonnes 645.54 663.81 682.08 691.21
100—140 tonnes 655.87 674.44 693.00 702.28
140—180 tonnes 669.65 688.61 707.56 717.04
180—220 tonnes 687.94 707.41 726.88 736.61
over 220 tonnes 711.66 731.80 751.95 762.02
Tower Crane 660.59 679.29 697.98 707.33

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.
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c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
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8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

UNDER CUT INDUSTRIAL AGREEMENT.
No. AG 27 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Karel Kivitis trading as Under Cut.

No. AG 27 of 1998.

Under Cut Industrial Agreement.

COMMISSIONER P.E. SCOTT.

30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Under Cut Industrial Agreement in the terms
of the following schedule be registered on the 30th day of
March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

 CONCRETE CUTTING AND DRILLING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Under Cut Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound

4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Karel Kivitis trad-
ing as Under Cut (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 1 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
Employees covered by this Agreement will be paid as Group

1 Builders Labourers. This Agreement provides for increases
in the hourly rate resulting in the wage rates in the Appendix
A—Wage Rates.

In addition to the rates prescribed in Appendix A—Wage
Rates, employees will be paid an all-purpose allowance of
$1.00 per hour, in lieu of Structural Frame Allowance.
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11.—SITE ALLOWANCE
This Agreement provides for a site allowance of $2.35 or

higher as provided under Appendix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Union:

BLPPU Signed      Common Seal
.............................................
Date: 17/2/98
Signed
.............................................
WITNESS

The Company: Undercut
.............................................
Date: 10/2/98
Signed
.............................................
(Print name)
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APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
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the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

SECURITY MONITORING CENTRES (CONTROL
ROOM OPERATORS) AGREEMENT 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Security Monitoring Centres Australia Pty Ltd.

No. AG 32 of 1998.

Security Monitoring Centres (Control Room Operators)
Agreement 1998.

COMMISSIONER P.E. SCOTT.

7 April 1998.

Order.
HAVING heard Mr R Dhue on behalf of the Applicant and Mr
A Westall on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Security Monitoring Centres (Control Room
Operators) Agreement 1998 in the terms of the following
schedule be registered on the 23rd day of March 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Security Monitoring

Centres (Control Room Operators) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Incidence and Parties Bound
5. Operation of Agreement
6. Relationship to Parent Agreement
7. Commitments
8. Disputes Settlement Procedure
9. Casual Employees

10. Hours of Work
11. Accrued Days Off
12. Rates of Pay
13. Annual Leave
14. Classification Structure
15. Introduction of Change and Redundancy
16. Number of Employees Covered by this Agreement
17. Signatories

3.—SCOPE
The scope of this Agreement shall be that prescribed in the

Clerks’ (Control Room Operators) Award 1984 No. A14 of
1981.

4.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall be binding on the parties to the

Agreement individually and collectively and shall apply to
employees of Security Monitoring Centres Australia Pty Ltd
who are members, or eligible to be members of the organisa-
tion of employees party to this Agreement and who are covered
by the Award detailed in Clause 3.—Scope.

(2) The parties to this Agreement are—
• Australian Municipal, Administrative, Clerical and

Services Union of Employees, West Australian Cleri-
cal and Administrative Branch.

• Security Monitoring Centres Australia Pty Ltd.

5.—OPERATION OF AGREEMENT
Except as provided in Clause 10.—Hours of Work, this

Agreement shall operate from the commencement of the first
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pay period on or after 1 February 1998 and shall remain in
operation until 31 January 2000.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the relevant Award as identified in Clause
3.—Scope of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of any inconsistency.

7.—COMMITMENTS
(1) The concept of continuous improvement in all aspects of

Security Monitoring Centres operations is seen as fundamen-
tal to its prosperity in an increasingly competitive market. The
parties and all employees are committed to this concept as a
cornerstone of this and subsequent agreements and in particu-
lar, the parties recognise—

• That the success of the Control Room depends upon
the highest possible standards of monitoring, tel-
ephone procedures and techniques and training will
be provided to assist this;

• There will be positive co-operation between employ-
ees and management with regard to dealing with any
issues arising within the workplace.

• The requirement to develop and improve all aspects
of the employment relationship including the issue
of mutual trust and respect.

8.—DISPUTES SETTLEMENT PROCEDURE
(1) Subject to the provisions of the Industrial Relations Act,

1979 any dispute, question or difficulty arising under this clause
shall be dealt with as follows—

(a) As soon as is practicable after the dispute, question
or difficulty has arisen, the employee concerned will
take the matter up with his or her immediate super-
visor offering him or her the opportunity to remedy
the cause of this dispute, question or difficulty within
2 working days.

(b) Where any such attempt at settlement has failed, or
where the dispute, question or difficulty is of such a
nature that a direct discussion between the employee
and his or her immediate supervisor would be inap-
propriate, the employee concerned will as soon as
practicable take the matter up with his or her depart-
ment head or the Control Room Manager affording
the department head or Control Room Manager the
opportunity to remedy the cause of the dispute, ques-
tion or difficulty within 2 working days.

(c) Where any such attempt at settlement has failed, or
where the dispute, question or difficulty is of such a
nature that a direct discussion between the employee
and his or her department head and Control Room
Manager would be inappropriate, the employee may
notify a duly authorised representative of his or her
Union who, if he or she considers that there is some
substance in the dispute, question or difficulty, shall
forthwith take the matter up with the employer or its
representative.

(d) If the matter is not settled it shall be submitted to the
Western Australian Industrial Relations Commission
for a determination and, subject to the rights of ap-
peal, all parties shall abide by the determination.

(e) Without prejudice to either party, work should con-
tinue in accordance with this agreement while the
matters in dispute are being dealt with in accordance
with this paragraph.

9.—CASUAL EMPLOYEES
(1) Notwithstanding the provisions of Clause 14 subclause

(3) paragraph (a) of the Award, casual employees may be em-
ployed for periods exceeding 4 weeks provided—

(a) (i) Only two casual employees may be rostered
for work on any 1 shift

(ii) Casual employees must be rostered on a shift
simultaneously with a full-time Control Room
Operator.

(iii) Notwithstanding the provisions of (i), if due
to unforeseen circumstances, full time staff
cannot adequately cover a shift a maximum of
3 casual staff may be rostered on the one shift.

(b) (i) The number of hours worked in any week by
casual employees shall not exceed an amount
equivalent to 20% of the number of hours
worked by full time employees in such a week.

(ii) The provisions of (i) shall not apply if there is
a need for casual employees to provide cover-
age for periods of annual leave, sick leave, long
service leave and special short term monitor-
ing contracts.

(iii) Any dispute arising out of the engagement of
casual employees shall be dealt with in accord-
ance with Clause 8.—Disputes Settlement
Procedure.

(c) Should there be a need for a reduction in hours to be
worked or in the number of staff employed in the
Control Room then the number of hours worked by
casual employees or the number of casual employ-
ees employed shall be reduced first.

(d) Except as provided otherwise in this clause, casual
employees shall not be employed at the expense of
permanent staff members.

10.—HOURS OF WORK
(1) Notwithstanding the provisions of Clause 7—Hours of

the Award—
(a) (i) An employee shall work a maximum of 80

hours per fortnight with shifts of no less than
6 hours and no more than 12 hours in length.

(ii) An employee rostered to work a 12 hour shift
shall be entitled to two twenty minute paid crib
breaks during such shift. The first such break
shall be taken during the first 5 hours of the
shift.

(b) (i) The hours worked during such shifts as re-
ferred to at (a) shall be paid for at the relevant
ordinary rate of pay which shall include the
appropriate shift penalty.

(ii) A loading of 20% on the ordinary rate shall be
paid for all shifts that commence between 12
noon and 4.00am.

(c) (i) Employees shall be entitled to at least a 10
hour break between shifts.

(ii) An employee who is required to commence a
shift without a 10 hour break since the termi-
nation of their previous shift shall be paid at
overtime rates for the duration of such shift.

(2) The operation of 12 hour shifts shall be continually moni-
tored in light of any health and safety issues that may arise.

(3) This clause, other than subclauses (1)(b)(ii), (c)(i) and
(c)(ii), shall have effect from 1 January 1992.

11.—ACCRUED DAYS OFF
(1) Employees covered by this Agreement shall not be enti-

tled to an Accrued Day Off.

12.—RATES OF PAY
(1) The following increases shall apply to employee’s actual

rate of pay who are covered by this Agreement;
(a) 3% increase payable from the first pay period com-

mencing on or after 1 February 1998.
(b) 3% increase payable from the first pay period com-

mencing on or after I February 1999.
(2) Employees may elect to have their wages averaged over

the period of the roster to avoid fluctuating payments which
result from the addition of shift loadings.

13.—ANNUAL LEAVE
By mutual agreement between the employer and employee

an employee may take, in any calender year, a maximum of
one weeks annual leave in single days. The employer will not
unreasonably withhold their agreement.
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14.—CLASSIFICATION STRUCTURE
The party’s shall develop and implement a skills based clas-

sification structure within 12 months from the registration of
this Agreement.

15.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Where the company has made a definite decision to introduce
major changes in production, program, organisation, structure or
technology that are likely to have “significant effects” on to em-
ployees, the Company will notify the employees who may be
affected by the proposed changes and their Union.

“Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities or job tenure; the
alteration of hours of work; the need for retraining or transfer
of employees to other work or locations and the restructuring
of jobs. Provided that where the Award or this Agreement
makes provision for alteration of any of the matters referred to
herein an alteration shall be deemed not to have “significant
effects”.

The Company will discuss with the employees affected and
their Union, the introduction of the changes, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of those changes on employees
and will give prompt consideration to matters raised by the
employees and their Union in relation to their changes.

For the purpose of this discussion, the Company will pro-
vide in writing to the employees concerned and their Union,
all relevant information about the changes on employees and
any other matters likely to affect employees provided that the
Company will not be required to disclose confidential infor-
mation the disclosure of which would be contrary to the
Company’s interests.

(a)  Redundancy
(i) Discussions Before Redundancies

Where any employer has made a definite decision
that the employer no longer wishes the job the em-
ployee has been doing to be done anymore and this
is not due to the ordinary customary turnover of la-
bour and that decision may lead to termination of
employment, the employer must hold discussions
with the employees directly affected and with their
Union.

(ii) Severance Pay
In lieu of notice prescribed for ordinary termination
an employee whose employment is terminated for
reasons set out in subclause (i) above will be entitled
to—

(a) 2 weeks pay for each completed year of serv-
ice.

(b) 1 days pay for each month of service that is
completed during an incomplete year of serv-
ice.

(c) The total payment received pursuant to
subclauses (a) and (b) shall not exceed 52
weeks pay.

(d) “weeks pay’ means the ordinary base weekly
rate of wage for the employee concerned.

(b) For the purpose of this clause, continuity of service will
be as defined as published in 77 WAIG pages 1 to 4.

(c) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (i) above may terminate his or her em-
ployment during the period of notice. In such circumstances
the employee will not be entitled to payment in lieu of notice.

(d) Alternative Employment
The Company, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
if the Company obtains acceptable alternative employment for
an employee.

(e) Time Off During Notice Period
During the period of notice of termination, given by the

Company an employee will be allowed up to one day’s time

off without loss of pay during each week of notice for the
purpose of seeking other employment.

If the employee has been allowed paid leave for more than
one day during the notice period for the purpose of seeking
other employment, the employee will, at the request of the
employer, be required to produce proof of attendance at an
interview or he or she will not receive payment for the time
absent. For this purpose a statutory declaration will be suffi-
cient.

(f) Employees With Less Than One Year’s Service
This clause does not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable altera-
tive employment.

(g) Employees Exempted
This clause does not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty. This
clause also does not apply in the case of casual employees,
seasonal employees, temporary employees or apprentices.

(h) Incapacity to Pay
The Company, in particular redundancy cases, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
on the basis of the Company’s incapacity to pay.

16.—NUMBER OF EMPLOYEES COVERED BY THIS
AGREEMENT

This Agreement shall apply to approximately 30 employ-
ees.

17.—SIGNATORIES
SIGNED FOR AND ON BEHALF OF—
SECURITY MONITORING CENTRES AUSTRALIA PTY

LTD.
Signed
........................................ DATE: 25-2-98
SIGNED FOR AND ON BEHALF OF AUSTRALIAN
MUNICIPAL, ADMINISTRATIVE, CLERICAL AND

SERVICES UNION OF EMPLOYEES, WEST AUSTRAL-
IAN CLERICAL AND ADMINISTRATIVE BRANCH

Signed
....................................... DATE: 25-2-98
Common Seal

SUNASON INDUSTRIAL AGREEMENT.
No. AG 8 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Sunason Pty Ltd.

No. AG 8 of 1998.

Sunason Industrial Agreement.

COMMISSIONER P E SCOTT.

7 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Sunason Industrial Agreement in the terms
of the following schedule be registered on the 25th day of
February 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Sunason Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Sunason Pty Ltd
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
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course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 14/1/98
Signed                           
WITNESS

CMETU Signed      Common Seal
Date: 14/1/98
Signed                           
WITNESS

The Company COMMON SEAL Signed                           
Date: 22/12/97
Gary Bentley                 
PRINT NAME
Signed                           
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory
Bricklayer 18.50 19.04 19.58 20.12 20.38

Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
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preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WEST AUSTRALIAN NEWPAPERS CLERICAL
(ENTERPRISE BARGAINING) AGREEMENT 1993.

No. 6 of 1993.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Ltd

and

The Federated Clerks’ Union of Australia, Industrial Union
of Workers, W.A. Branch.

No. AG 6 of 1993.

7 April 1998.

Order.
WHEREAS on 4 February 1993 the application cited herein
was filed in the Registry of the Commission pursuant to sec-
tion 41 of the Industrial Relations Act, 1979 (the Act); and

WHEREAS the matter was listed for hearing on 23 Novem-
ber 1993 however that proceeding was adjourned in order that
the parties might review the terms of their agreement; and

WHEREAS on 23 March 1994 the Commission made a
written request to the first named party for advice upon the
status of the matter; and

WHEREAS on 5 April 1994 the first named party requested
that the application remain afoot; and

WHEREAS on 4 March 1998 the matter was listed For
Mention Only and thereat the first named party asked that the
Commission register the aforementioned agreement as an In-
dustrial Agreement;

AND WHEREAS the Commission is satisfied that the agree-
ment submitted for registration—

(a) does not comply with the requirements of the Act;
(b) has expired according to its terms;
(c) is defunct and has in effect been replaced by a sub-

sequently registered Industrial Agreement;
NOW THEREFORE the Commission, pursuant to the power

conferred on it under the Act, hereby orders—
THAT this application be and is hereby dismissed.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN ELECTORAL
COMMISSION ENTERPRISE AGREEMENT 1998.

No. PSA AG 31 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Electoral Commissioner, Western Australian Electoral
Commission

No. PSA AG 31 of 1998.

Western Australian Electoral Commission Enterprise
Agreement 1998.

COMMISSIONER P E SCOTT.

30 April 1998.

Order.
HAVING heard Mr K Ross on behalf of the Applicant and Mr
C Patterson on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Electoral Commission
Enterprise Agreement 1998 in the terms of the following
schedule be registered on the 1st day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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SETTLING PROCEDURES

1.—TITLE
This Agreement shall be known as the Western Australian

Electoral Commission Enterprise Agreement 1998 and shall
replace the Western Australian Electoral Commission Enter-
prise Agreement 1996.

2.—SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Western Aus-

tralian Electoral Commission employees employed under the
Public Sector Management Act working for the Western Aus-
tralian Electoral Commission who are members of or eligible
to be members of the CSA party to this Agreement.

3.—PARTIES AND NUMBER OF EMPLOYEES
BOUND

3.1 This Agreement is made between The Electoral Com-
missioner, and the Civil Service Association of Western
Australia Incorporated.

3.2 It is estimated that 20 employees will be bound by this
Agreement upon registration.

4.—DEFINITIONS
“Agreement”  The Western Australian Electoral Commis-

sion Enterprise Agreement 1998
“CSA”  Civil Service Association of Western Australia In-

corporated
“Employee”  for the purpose of this Agreement, someone

who is referred to at Clause 2—Scope
“Employer”  the Electoral Commissioner
“Family”  a person who is related to the employee by blood,

marriage, affinity or adoption and includes a person who is
wholly or mainly dependent on, or is a member of the house-
hold of the employee. (Equal Opportunity Act 1984)

“Government”  the State Government of Western Australia
“Minister”  the Minister or Ministers of the Crown respon-

sible for the administration of the Commission
“PSA 1992” the Public Service Award 1992
“the Commission” The Western Australian Electoral Com-

mission
“WAIRC”  The Western Australian Industrial Relations

Commission

5.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

5.1 This Agreement will operate for a period of 2 years from
the date of registration in the Western Australian Industrial
Relations Commission (WAIRC).

5.2 No later than six months before the expiry of this Agree-
ment the parties shall commence negotiations for a new
Agreement.

5.3 The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award rate is higher in which
case the award shall apply.

5.4 The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

6.—NO FURTHER CLAIMS
6.1 The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

6.2 This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

7.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

7.1 This Agreement shall be read and interpreted wholly in
conjunction with the provisions of the PSA 1992 which apply
to the parties bound to this Agreement.

7.2 Where there is any inconsistency between this Agree-
ment and the relevant parent Award, this Agreement shall have
precedence to the extent of any inconsistency.

8.—SINGLE BARGAINING UNIT
8.1 This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
8.2 The SBU comprises representatives from the Commis-

sion and CSA.

9.—SHARED MISSION FOR THE WESTERN
AUSTRALIAN ELECTORAL COMMISSION

9.1 The parties to this Agreement are committed in striving
to achieve the Commission’s mission which is—

To maintain and enhance the integrity of electoral sys-
tems for which the Western Australian Electoral
Commission is responsible.

In achieving our mission we have five (5) primary val-
ues which shape the way we will operate. These are—

(a) To ensure services and policy have a customer
focus.

(b) To strive for success and continuous improve-
ment in all our activities.

(c) To carry out all our activities with integrity.
(d) To be a leader in the field of educating the

public in their electoral rights and obligations.
(e) To develop a corporate culture which fosters

innovation, creativity and a commitment to the
development of the employee’s of the Com-
mission.

10.—OBJECTIVES AND PRINCIPLES
10.1 The Western Australian Electoral Commission will con-

tinuously strive to provide a quality service to the Western
Australian public and to improve the overall performance of
the Commission. Enterprise bargaining will assist this by—

(a) Ensuring that the operations of the Commission are
managed efficiently and effectively in the best inter-
est of its employees, customers and clients that it
serves.

(b) Satisfying the requirements of clients and customers
through the provision of reliable, efficient and pro-
fessional services.

(c) Achieving the Commission’s mission and improv-
ing productivity and efficiency through ongoing
improvements.

(d) Promoting the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(e) Facilitating greater flexibility in decision making and
allocation of human and other resources.
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(f) Promoting increased satisfaction from jobs and se-
cure employment opportunities.

(g) Developing and pursuing changes on a cooperative
continuing basis by using participative practices.

(h) Promoting health, safety, welfare and equal oppor-
tunity for all employees.

(i) Constantly developing the skills of employees
through the provision of appropriate training and
career development.

(j) Constantly reviewing management and employee
work practices with a view to promoting efficiency
and flexibility.

11.—PRODUCTIVITY IMPROVEMENTS

11.1 The parties agree that there is a range of current and
ongoing measures within the Commission that have improved
and continue to improve productivity, efficiency, flexibility
and quality.

11.2 The parties agree that such productivity is substantial
and in recognition of these improvements a salary increase of
2.67% will apply from the date of registration of the Agree-
ment.

11.3 The Commission will introduce a compulsory shut-
down of three days which will occur between Christmas and
New Year commencing 1998. The employee will be required
to take leave during this time. This initiative provides for a
significant overall productivity gain.

11.4 Commission staff will complete a series of manage-
ment training courses to assist in the Commission’s overall
strategic policy of project management.

11.5 Public access to the electoral roll will be enhanced by
developing and implementing computerised access to the roll.

11.6 The initiatives described in Clauses 11.3, 11.4 and 11.5
introduced from the commencement of the agreement will pro-
vide productivity improvements that will result in a salary
increase of 2% from 12 months after registration date of Agree-
ment.

11.7 Further initiatives will be developed and agreed upon
by the parties by 31 December 1998 in order to provide for
new productivity improvements and a consequential salary
increment of 1% from 1 July 1999, subject to achievement of
the developed initiatives.

Details of these productivity initiatives and targets and as-
sociated salary rewards are in Clauses 12 and 13.

12.—PRODUCTIVITY IMPROVEMENTS AND
REWARDS

12.1 The Enterprise Bargaining Agreement that preceded
this Agreement made provisions for a number of productivity
issues to be dealt with during the life of the Agreement that
would form the basis of a future Agreement.

The management of these issues will provide ongoing and
continuous benefit to the Commission and its customers. The
reward applying to staff for these improvements is 2.67% pay-
able from the registration of this Agreement.

12.2 The following initiatives are to be developed and im-
plemented upon commencement of this Agreement—

• Christmas shutdown from 1998

• Management training for mid level staff

• Computerised access to the electoral roll for the pub-
lic

Combined with ongoing savings for by-elections initiated
in regard to non voter processing the successful achievement
of these initiatives will provide a salary increase of 2% from
12 months after the registration date of the Agreement.

12.3 Performance reporting initiatives already developed
have laid the framework for future development of new pro-
ductivity initiatives. If such initiatives are developed by 31
December 1998 and are implemented and evaluated success-
fully by 30 June 1999, a 1% salary increase will apply from 1
July 1999.

13.—SALARY OUTCOME

Payment Date Percentage Current Ongoing or Future
Increase Targets/Initiatives on which the

Increase is Based.

At Registration 2.67% Current and ongoing initiatives as
detailed in the preceding Enterprise
Bargaining Agreement.

12 months after 2% Christmas shutdown—to take effect
Registration date from December 1998.
of Agreement

Non-voter processing—to apply to
by-elections as required
Computerised public access to the
electoral roll—to be established by
30 June 1998
Management Training Course—to be
completed by 30 June 1998

1 July 1999 1% Specific initiatives and targets are to
 ` be developed by 31 December 1998,

with targets achieved by 30 June 1999.
TOTAL 5.67%

14.—SALARY INCREASES
14.1 The following salary increases are payable on the basis

of implementation and continued cooperation of those improve-
ments in productivity and work practice changes outlined in
Clause 11—Productivity Improvements.

14.2 The following increases will be payable during the life
of this Agreement—

(a) An increase of 2.67% will apply on registration of
the Agreement in the Western Australian Industrial
Relations Commission; and

(b) A further increase of 2% to apply on and from 12
months after the Registration date of the Agreement,
subject to achievements of targets documented at
Clause 13; and

(c) A further increase of 1% to apply on and from 1 July
1999, subject to the parties developing by 31 De-
cember 1998, agreed productivity initiatives and
targets sufficient to justify a 1% salary increase, and
the achievement of those initiatives and targets by
30 June 1999.

The rates that shall apply during the Agreement are set out
in Schedule A—Salaries of this Agreement.

15.—CONSULTATION MECHANISM
15.1 The parties to this Agreement are committed to work-

ing together to improve the quality of electoral services to the
Western Australian public. The parties will form a Joint Con-
sultative Committee for consultation on all matters covered
by this Agreement. Its purpose is to actively progress the im-
plementation of the agreement and monitor achievements in
productivity.

16.—DISPUTE SETTLEMENT PROCEDURES
In the event of any questions, disputes or difficulties be-

tween the parties as to the interpretation and implementation
of this Agreement or other matters, the following procedures
shall apply—

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative.

(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
CSA Representative to the Electoral Commissioner
or his/her nominee for resolution.

(c) If the matter is not resolved within 5 working days
of the CSA Representative’s notification of the dis-
pute to the Electoral Commissioner it may be referred
by either party to the WAIRC.

Grievance/Dispute Settling Procedures are detailed at Sched-
ule C of this Agreement.

17.—EMPLOYMENT CONDITIONS
17.1 ANNUAL LEAVE LOADING
The following provisions shall be read in conjunction with

the existing clause 19 (Annual Leave) provisions in the PSA
1992.
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17.1.1 Definitions
(a) Accrued leave—is the leave an officer is entitled to

from a previous calendar year.
(b) Pro-rata leave—is the proportion of leave that an

officer is entitled to in the current year, either from
the date of commencement, or to the date of cessa-
tion.

17.1.2 Annual Leave Loading—
(a) Employees shall be paid annual leave loading in a

lump sum equivalent to 17.5% of four weeks salary
on the first pay period in December of each year,
subject to—

(i) any employee commencing at the Commission
during the year shall receive a pro-rata lump
sum equivalent, calculated from the date of
commencement to 31 December, and

(ii) Any employee who is promoted or transferred
out of the Commission shall receive a pro-rata
payment of annual leave loading calculated to
the final day of employment with the Com-
mission.

(b) The salary rate for such annual leave loading shall
be at the employee’s substantive salary except for
employees who—

(i) are receiving an allowance for higher duties
and where the allowance has been paid for a
continuous period of 12 months or more prior
to the payment of the leave loading; or

(ii) would have received an allowance for a con-
tinuous period of 12 months or more to 31
December of the year in question.

(c) An employee meeting the requirements of Clause
17.1.2(b)(i) and (ii) shall be paid leave loading at the
higher rate.

17.2 BEREAVEMENT LEAVE
17.2.1 Entitlement
Subject to Clause 17.2.4, on the death of a family member

as defined in Clause 4 -Definitions of this Agreement, the
employee is entitled to paid bereavement leave of up to two
(2) days per bereavement.

17.2.2 The two (2) days need not be consecutive.
17.2.3 Bereavement leave is not to be taken during a period

of any other kind of leave.
17.2.4 Proof in support of claim for leave;
An employee who claims to be entitled to paid leave under

Clause 17.2.1, is to provide to the Electoral Commissioner, if
so requested by the Electoral Commissioner, evidence that
would satisfy a reasonable person as to—

(a) the death that is the subject of the leave sought, and
(b) the relationship of the employee to the deceased per-

son.
17.3 FLEXI LEAVE
The following provisions shall be read in conjunction with

the existing flexitime Clause 16 (Hours) provisions in the PSA
1992. These provisions replace clause 16 (3)(h)(i) and (ii) of
the PSA 1992.

17.3.1 Credit hours
(a) Credit hours in excess of the required 150 hours to a

maximum of 15 hours are permitted at the end of
each settlement period. Such credit hours shall be
carried forward to the next settlement period.

(b) Credit hours in excess of 15 hours at the end of a
settlement period shall be lost.

17.3.2 Election Periods
Flexi time will not operate during any six (6) week election

period as defined in Clause 17 5.1(a) and 17.5.2(b).
17.4 PART TIME EMPLOYMENT
The following provisions shall be read in conjunction with

the existing Clause 9 (Part Time Employment) of the PSA
1992. This provision shall replace Clause 9(l)(a) of the PSA
1992.

17.4.1 Definition
(a) Permanent Part time employment is defined as regu-

lar and continuing employment for a minimum of
7.5 hours per week, and a maximum of 30 hours per
week.

The employee shall not be required to work for a period of
less than 3 hours on any single occasion.

17.5 HOURS OF SERVICE—ELECTION PERIODS
The following provisions shall be read in conjunction with

the existing Clause 16 (Hours) provisions in the PSA 1992.
17.5.1 Definitions—

For the purposes of this Clause, the following terms
shall have the following meanings

(a) Election Period—
The “election period” shall be a (6) six week
period from the day of issue of the election
writs or as determined by the Electoral Com-
missioner. Such time shall be typically four
weeks pre-election and two weeks post elec-
tion day.

17.5.2 Prescribed Hours of Duty
(a) Prescribed hours of duty to be observed by officers

shall be nine hours per day during an “election pe-
riod” to be worked between 7.30 am and 9.30 pm
Monday to Friday as determined by the Electoral
Commissioner with a lunch interval of thirty or forty-
five minutes.

(b) The Electoral Commissioner shall give notice in writ-
ing of the intention to vary the prescribed hours of
duty as prescribed in Clause 16 (1) (Hours) of the
PSA 1992 for officers affected by the change. Such
notice shall be given as soon as practicable after the
announcement of the election date which requires
the prescribed hours of duty to be changed. These
elections are—

• General election
• Referendum
• Other parliamentary elections as determined

by the Electoral Commissioner.
17.5.3 Other Working Arrangements

(a) Notwithstanding clause 16 (2)(a) of the PSA 1992,
where it is considered necessary to provide more pro-
ductive operations, the Electoral Commissioner may
authorise the operation of alternative working ar-
rangements.
Such alternative working arrangements may in-
clude—

(i) The operation of more flexible starting and
finishing times

(ii) Opening Saturday morning.
17.5.4 More Flexible Starting and Finishing Times

(a) Officers will operate under a more flexible starting
and finishing time system as determined by man-
agement and having regard for the operational needs
of the project.

(b) Ten Hour break.
(i) An officer shall be entitled to a break of not

less than ten (10) hours between the comple-
tion of work on one day and the
commencement of work on the next, without
loss of salary for ordinary working time oc-
curring during such absence.

(ii) Provided that where an officer is directed to
return to or continue work without the break
provided in subparagraph (i) of this paragraph,
then the officer shall be paid at double the or-
dinary rate until released from duty, or until
the officer has had ten consecutive hours off
duty without loss of salary for ordinary work-
ing time occurring during such absence.

17.5.5 Flexitime Arrangements
(a) Flexitime arrangements will not operate for the pe-

riod as prescribed in Clause 17.5.1(a).
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(b) All hours in debit or credit prior to the change in
prescribed hours as per Clause 17.5.2(a) of this clause
shall be carried over at the conclusion of the change
in hours with the return to flexitime arrangements.

17.6 LONG SERVICE LEAVE
The following provisions shall be read in conjunction with

the existing Clause 21 (Long Service Leave) provisions in the
PSA 1992.

17.6.1 Clearance of Long Service Leave.
(a) Long service leave shall be taken within three years

of leave becoming due except as provided in (b) of
this clause.

(b) Deferral
(i) The Electoral Commissioner may approve the

deferral of an officer taking an entitlement of
long service leave beyond three years in ex-
ceptional circumstances. Exceptional
circumstances shall include the proposed re-
tirement of an officer within five years of the
date of accrual of the entitlement.

(ii) Application for the deferral of an entitlement
of long service leave shall be made in writing
and referred to the Electoral Commissioner
before the third anniversary of the accrual of
the entitlement.

(iii) Approval to defer the taking of long service
leave given in accordance with Clause
17.6.1(b)(ii) may be withdrawn or varied at
any time by the Electoral Commissioner. The
officer must be given notice in writing of the
withdrawal or variation.

17.6.2 Minimum period of Long Service Leave
(a) The portion of long service leave taken on full or

half pay shall be not less than two (2) weeks entitle-
ment.

(b) Portions of long service leave in excess of two weeks
shall be in multiples of weekly entitlements;

provided that if less than four (4) weeks remain, the remain-
ing balance shall be taken as one period of leave.

17.7 OVERTIME ALLOWANCE
The following provisions shall be read in conjunction with

the existing Clause 18 (Overtime) provisions in the PSA 1992.
17.7.1 For the purposes of the Clause, the following terms

shall have the following meanings—
“Overtime”  means all work performed only at the di-

rection of the Chief Executive Officer or a duly authorised
officer outside the prescribed hours of duty for defined
overtime projects.
Overtime projects are defined as—

(a) State General Election
(b) First two(2) by-elections in any calendar year
(c) Perth Royal Show
(d) Local Government Roll Closure
(e) All other incidental periods of overtime.

Any other period of “overtime arising from excep-
tional circumstances” and not covered by overtime
above, shall include but is not limited to—

(a) By-elections in excess of two (2) per calendar
year

(b) Boundary redistribution
(c) Any period in excess of the “election period”

as defined in Clause 17.5 (Hours of Service—
Election Periods), of this Agreement

(d) Local Government Postal Voting Elections.
“Prescribed hours of duty” means an officer’s nor-

mal working hours as prescribed by the Chief Executive
Officer in accordance with Clause 17.5 (Hours of Serv-
ice—Election Periods), of this Agreement and as per
Clause 16 (1) (Hours) of the PSA 1992.

17.7.2 Payment for Overtime
This clause replaces Clause 18 (2)(d) of the PSA 1992 when

referring to “overtime” . Payment for “overtime”  as defined

in Clause 17.7.1 of this Agreement shall be calculated on an
hourly basis in accordance with Schedule B—Overtime.

Payment for any other “period of overtime arising from
exceptional circumstances” as defined in Clause 17.7.1 shall
be calculated on an hourly basis in accordance with Schedule
B—Overtime.

17.8 PARENTAL LEAVE
The following provisions shall replace in full the Maternity

Leave Clause 23 of the PSA 1992.
17.8.1 Definitions—

(a) Adoption—in relation to a child, is a reference to a
child who—

(i) is not the natural child or the step child of the
employee or the employee’s spouse;

(ii) is less than 5 years of age; and
(iii) has not lived continuously with the officer for

6 months or longer.
(b) Continuous service—means service under an unbro-

ken contract of employment and includes—
(i) any period of parental leave.

(ii) any period during which the officer is absent
on full pay or part pay from duties in the Pub-
lic Service but does not include—

(aa) any period exceeding two weeks dur-
ing which the officer is absent on leave
without pay, except where leave with-
out pay is approved for the purpose of
fulfilling an obligation by the Govern-
ment of Western Australia to provide
staff for a particular assignment exter-
nal to the Public Sector of Western
Australia.

(bb) any service of a Cadet whilst under-
taking full time studies.

(c) Expected date of Birth—means the day certified by
a medical practitioner to be the day on which the
medical practitioner expects the officer or the offic-
er’s spouse, as the case may be, to give birth to a
child.

(d) Parental Leave—means leave provided for by Clause
17.8.2.

(e) Spouse—includes a Defacto spouse.
17.8.2 Entitlement

(a) Subject to Clauses 17.8.4, 17.8.5(a) and 17.8.6(a),
an officer, other than a casual officer, is entitled to
take up to 52 consecutive weeks of unpaid leave in
respect of—

(i) the birth of a child to the officer or the em-
ployee’s spouse; or

(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.

(b) An employee is not entitled to take parental leave
unless he or she has given the employer at least 10
weeks’ written notice of his or her intention to take
the leave.

(c) An officer is not entitled to take parental leave at the
same time as the employee’s spouse but the subclause
does not apply to one week’s parental leave;—

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the officer and the officer’s spouse
immediately after a child has been placed with
them with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the officer’s spouse
in relation to the same child except the period of one
week’s leave referred to in Clause 17.8.2(c).

(e) An officer proceeding on parental leave may elect to
take a shorter period of parental leave in accordance
with Clause 17.8.2(a), and may at any time during
that period of leave elect to extend or reduce the pe-
riod of the original application within the limitations
of the provisions of Clauses 17.8.2(c) and 17.8.3.
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(f) An officer proceeding on parental leave may elect to
utilise—

(i) accrued annual leave
(ii) accrued long service leave

for the whole or part of the period referred to
in Clause 17.8.2(a). The periods of leave re-
ferred to in paragraphs (i) and (ii) of this
subclause which are utilised, shall be paid
leave.

(g) Absence of an officer which has been permitted in
accordance with the provisions of this clause shall
not be deemed absence on sick leave.

17.8.3 Maternity Leave to Start 6 Weeks Before Birth
(a) A female officer who has given notice of her inten-

tion to take parental leave, other than for an adoption,
is to start the leave six (6) weeks before the expected
date of birth unless in respect of any period closer to
the expected date of birth a medical practitioner has
certified that the officer is fit to work.

(b) Where an officer has not applied for leave in accord-
ance with the provisions of this clause, and does not
have express approval of the Electoral Commissioner
for continued employment, the Electoral Commis-
sioner may direct the officer to take maternity leave,
and may determine the date on which such leave shall
commence. Should the officer not comply with the
directions, disciplinary action may be taken against
her.

17.8.4 Medical Certificate
An officer who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the officer or the officer’s spouse, as the case may be, is
pregnant and the expected date of birth.

17.8.5 Notice of Spouse’s Parental Leave
(a) An officer who has given notice of his or her inten-

tion to take parental leave or who is actually taking
parental leave is to notify the employer of particu-
lars of any period of parental leave taken or to be
taken by the officer’s spouse in relation to the same
child.

(b) Any notice given under Clause 17.8.5(a) is to be sup-
ported by a statutory declaration by the officer as to
the truth of the particulars notified.

17.8.6 Notice of Parental Leave Details
(a) An officer who has given notice of his or her inten-

tion to take parental leave is to notify the employer
of the dates on which the officer wishes to start and
finish the leave.

(b) An officer who is taking parental leave is to notify
the employer of any change to the date on which the
officer wishes to finish the leave.

(c) The starting and finishing date of a period of paren-
tal leave are to be agreed between the officer and the
Electoral Commissioner.

17.8.7 Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

17.8.8 Return to Work
(a) An employee shall confirm his or her intention of

returning to work by notice in writing to the em-
ployer given not less than four weeks prior to the
expiration of the period of parental leave.

(b) On finishing parental leave, an officer is entitled to
the position he or she held immediately before start-
ing parental leave.

(c) If the position referred to in Clause 17.8.8(b) is not
available, the officer is entitled to an available posi-
tion—

(i) for which the officer is qualified; and
(ii) that the officer is capable of performing,

most comparable in status and pay to that of his or her former
position.

17.8.9 Effect of Parental Leave on Employment
Absence on parental Leave—

(a) does not break the continuity of service of an of-
ficer; and

(b) is not to be taken into account when calculating the
period of service for a purpose of salary increments,
sick leave credits, long service leave and annual leave.

17.8.10 Part Time Officers
A Part time officer shall have the same entitlement to mater-

nity leave as full time officers.
17.8.11 Fixed Term Officers
An officer employed on a fixed term contract shall have the

same entitlement to maternity leave, however the period of
leave granted shall not extend beyond the term of that con-
tract.

17.9 PUBLIC SERVICE HOLIDAY DAYS IN LIEU
17.9.1 The following two days shall be known as Public

Service Holiday days in lieu.
(a) The day immediately following the New Years Day

public holiday and the Tuesday immediately follow-
ing Easter Monday public holiday.

(b) Such public service holiday days in lieu are as pre-
scribed in Circular 11 of 1994 from the Department
of Productivity and Labour Relations.

17.9.2 The two (2) days as per (1)(a) of this clause shall—
(a) be taken as days in lieu at ordinary time.
(b) be accrued on the day they fall due and shall not be

taken prior to their respective accrual day.
(c) be cleared by 31 December in the year which the

days fell due, meaning the days in lieu are not cumu-
lative; and

(d) not be accrued whilst an employee is on any period
of leave without pay.

17.9.3 Part Time and Contract Employees
(a) Part time and contract employees shall be granted

the days as per (1) (a) of this clause providing—
(i) they ordinarily work on those days that are

the days in question; and
(ii) pro-rata hours are granted in accordance with

the hours ordinarily worked on those days that
are the days in question.

17.9.4 Casual Employees
The days as per 1(a) of this clause shall not apply to em-

ployees employed under a casual contract.
17.9.5 Termination of an Employee

(a) If an employee’s employment is terminated as a re-
sult of resignation, retirement, dismissal, redundancy
or death, the employee or the deceased employee’s
estate or dependent, shall receive payment at normal
time in lieu of the days as per 1(a) of this clause
providing—

(i) The days in question have not been taken as
days in lieu prior to the termination date.

(ii) The employee has accrued the days in ques-
tion.

17.9.6 Clearance of the days as per 1 (a) of this clause shall
be granted at the convenience of the Commission.

17.10 CHRISTMAS SHUTDOWN
A compulsory shut-down of three days will occur between

Christmas and New Year commencing in the 1998 year. The
employee will be required to take paid leave during this time.
The shutdown will be at the discretion of the Electoral Com-
missioner and will be dependent on the election cycle.
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17.11 SICK AND SPECIAL LEAVE
The following provisions shall be read in conjunction with

the existing Clause 22 (Sick Leave) provisions in the PSA
1992.

17.11.1 Definitions—
(a) Special Leave: “Special Leave” shall mean any leave

relating to—
(i) Illness or injury of a family member as de-

fined in Clause 4—Definitions
(ii) Family responsibilities of an urgent or un-

planned nature
(iii) Tribal, ceremonial or cultural purposes.

(b) Entitlement year: An “Entitlement Year” year relates
to an officer’s commencement date in the service and
the following 12 month period/s.

17.11.2 Entitlement—
This clause replaces clause 22 (1)(a) of the PSA 1992.
Sick leave credits which shall be cumulative, shall be
available all at full pay.

(a) On the day of initial appointment—
45 hours  (6 days)

(b) On completion of 6 months continuous serv-
ice—

48.75 hours (6.5 days)
(c) On completion of 12 months continuous serv-

ice—
93.75 hours (12.5 days)

(d) On completion of further 12 months continu-
ous service—

93.75 hours (12.5 days)
17.11.3 Special Leave
Portions of sick leave as per the PSA 1992, may be used as

special leave as follows.
(a) Employees may use up to five (5) days sick leave

per entitlement period from the registration of this
Agreement for special leave as defined in subclause
(1) of this clause.

(b) Special leave shall be available on an hourly basis.
(c) The granting of special leave is subject to approval

by the Electoral Commissioner.

18.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed for and on behalf of the

CIVIL SERVICE ASSOCIATION WESTERN
AUSTRALIA INC. BY:

COMMON SEAL Signed
.............................................
Date 13/3/98

Signed by the Electoral Commissioner
Signed
.............................................
Date 16/3/98

SCHEDULE A—SALARIES—Salary increases in this
schedule are subject to the achievement of targets and initia-
tives as outlined in Clause 14.

WESTERN AUSTRALIAN ELECTORAL COMMISSION ENTERPRISE AGREEMENT 1998

1.10.96 At Registration 2.67% 12 mths after reg. of agt 2% 1.7.99 1%
Annual F/Night Hourly Annual F/Night Hourly Annual F/Night Hourly Annual F/Night Hourly

Level 1 Under 17 $11,909 456.58 6.0877 12227 468.77 6.2503 12472 478.16 6.3755 12597 482.95 6.4393
17yrs $13,918 533.6 7.1147 14290 547.86 7.3048 14576 558.82 7.4509 14722 564.42 7.5256
18yrs $16,234 622.39 8.2985 16667 638.99 8.5199 17000 651.76 8.6901 17170 658.28 8.7771
19yrs $18,793 720.5 9.6067 19295 739.75 9.8633 19681 754.54 10.0605 19878 762.1 10.1613
20yrs $21,103 809.06 10.7875 21666 830.65 11.0753 22099 847.25 11.2967 22320 855.72 11.4096

1st year $23,183 888.77 11.8503 23801 912.5 12.1667 24277 930.75 12.41 24520 940.07 12.5343
2nd year $23,897 916.18 12.2157 24535 940.64 12.5419 25026 959.46 12.7928 25276 969.05 12.9207
3rd year $24,610 943.52 12.5803 25267 968.7 12.916 25772 988.07 13.1743 26030 997.96 13.3061
4th year $25,318 970.66 12.9421 25994 996.58 13.2877 26514 1016.51 13.5535 26779 1026.67 13.6889
5th year $26,032 998.03 13.3071 26727 1024.68 13.6624 27262 1045.19 13.9359 27535 1055.66 14.0755
6th year $26,745 1025.37 13.6716 27459 1052.74 14.0365 28008 1073.79 14.3172 28288 1084.53 14.4604
7th year $27,565 1056.81 14.0908 28301 1085.02 14.4669 28867 1106.72 14.7563 29156 1117.8 14.904
8th year $28,132 1078.54 14.3805 28883 1107.34 14.7645 29461 1129.5 15.06 29756 1140.81 15.2108
9th year $28,970 1110.67 14.8089 29743 1140.31 15.2041 30338 1163.12 15.5083 30641 1174.74 15.6632

Level 2 1st year $29,976 1149.24 15.3232 30776 1179.91 15.7321 31392 1203.53 16.0471 31706 1215.57 16.2076
2nd year $30,746 1178.76 15.7168 31567 1210.24 16.1365 32198 1234.43 16.4591 32520 1246.77 16.6236
3rd year $31,555 1209.78 16.1304 32398 1242.1 16.5613 33046 1266.94 16.8925 33376 1279.59 17.0612
4th year $32,410 1242.56 16.5675 33275 1275.72 17.0096 33941 1301.25 17.35 34280 1314.25 17.5233
5th year $33,305 1276.87 17.0249 34194 1310.95 17.4793 34878 1337.18 17.8291 35227 1350.56 18.0075

Level 3 1st year $34,535 1324.03 17.6537 35457 1359.38 18.1251 36166 1386.56 18.4875 36528 1400.44 18.6725
2nd year $35,494 1360.79 18.1439 36442 1397.14 18.6285 37171 1425.09 19.0012 37543 1439.35 19.1913
3rd year $36,482 1398.67 18.6489 37456 1436.01 19.1468 38205 1464.73 19.5297 38587 1479.38 19.7251
4th year $37,495 1437.51 19.1668 38496 1475.89 19.6785 39266 1505.41 20.0721 39659 1520.47 20.2729

Level 4 1st year $38,887 14.90.88 19.8784 39925 1530.67 20.4089 40724 1561.31 20.8175 41131 1576.91 21.0255
2nd year $39,977 1532.67 20.4356 41044 1573.57 20.9809 41865 1605.05 21.4007 42284 1621.11 21.6148
3rd year $41,098 1575.64 21.0085 42195 1617.7 21.5693 43039 1650.06 22.0008 43469 1666.55 22.2207

Level 5 1st year $43,259 1658.49 22.1132 44414 1702.78 22.7037 45302 1736.82 23.1576 45755 1754.19 23.3892
2nd year $44,718 1714.43 22.8591 45912 1760.21 23.4695 46830 1795.4 23.9387 47298 1813.34 24.1779
3rd year $46,235 1772.59 23.6345 47469 1819.9 24.2653 48418 1856.28 24.7504 48902 1874.84 24.9979
4th year $47,810 1832.97 24.4396 49087 1881.93 25.0924 50069 1919.58 25.5944 50570 1938.79 25.8505

Level 6 1st year $50,341 1930.01 25.7335 51685 1981.54 26.4205 52719 2021.18 26.9491 53246 2041.38 27.2184
2nd year $52,062 1995.99 26.6132 53452 2049.28 27.3237 54521 2090.26 27.8701 55066 2111.16 28.1488
3rd year $53,843 2064.27 27.5236 55281 2119.4 28.2587 56387 2161.8 28.824 56951 2183.43 29.1124
4th year $55,745 2137.19 28.4959 57233 2194.24 29.2565 58378 2238.14 29.8419 58962 2260.53 30.1404

Level 7 1st year $58,660 2248.95 29.986 60226 2308.99 30.7865 61431 2355.19 31.4025 62045 2378.73 31.7164
2nd year $60,677 2326.28 31.0171 62297 2388.39 31.8452 63543 2436.16 32.4821 64178 2460.5 32.8067
3rd year $62,873 2410.47 32.1396 64552 2474.84 32.9979 65843 2524.34 33.6579 66501 2549.56 33.9941

Level 8 1st year $66,440 2547.22 33.9629 68214 2615.24 34.8699 69578 2667.53 35.5671 70274 2694.21 35.9228
2nd year $68,995 2645.18 35.2691 70837 2715.8 36.2107 72254 2770.12 36.9349 72977 2797.84 37.3045
3rd year $72,164 2766.67 36.8889 74091 2840.55 37.874 75573 2897.37 38.6316 76329 2926.36 39.0181

Level 9 1st year $76,121 2918.38 38.9117 78153 2996.28 39.9504 79716 3056.21 40.7495 80513 3086.76 41.1568
2nd year $78,795 3020.9 40.2787 80899 3101.56 41.3541 82517 3163.6 42.1813 83342 3195.22 42.6029
3rd year $81,844 3137.79 41.8372 84029 3221.56 42.9541 85710 3286.01 43.8135 86567 3318.87 44.2516
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SCHEDULE B—OVERTIME
PAYMENT FOR OVERTIME

Overtime payment for all hours worked outside the prescribed
hours of duty as prescribed in Clause 16—Hours of the PSA
1992 and defined in Clause 17.5.2(a)—Hours of Service—
Election Periods and Clause 17.7.1—Overtime of this
Agreement shall be calculated on an hourly basis in accord-
ance with the following—

“Overtime” shall be calculated on an hourly basis at the rate
of time and one half in accordance with the following for-
mula—

ie. Fortnighly Salary x 3
75 2

“Overtime arising from exceptional circumstances” shall be
calculated on an hourly basis in accordance with the follow-
ing rates and formula—

Weekdays
For the first three hours worked outside the prescribed hours

of duty on any one weekday at the rate of time and one half—
ie. Fortnighly Salary x 3

75 2
After the first three hours on any one week day at the rate of

double time—
ie. Fortnighly Salary x 2

75 1
Saturdays
For the first three hours on any Saturday, before 12.00 noon,

at the rate of time and one half—
ie. Fortnighly Salary x 3

75 2
After the first three hours or after 12.-00 noon, whichever is

the earlier, on any Saturday at the rate of double time—
ie. Fortnightly Salary x 2

75 1
Sunday
For all hours on any Sunday, at the rate of double time—

ie. Fortnighly Salary x 2
75 1

Public Service Holidays
For hours worked during prescribed hours of duty on any

Public Service Holiday at the rate of time and one half (in
addition to the normal pay for that day).

ie. Fortnighly Salary x 3
75 2

For hours worked outside of the prescribed hours of duty on
any Public Service Holiday at the rate of double time and a
half—

ie. Fortnighly Salary x 5
75 2

SCHEDULE C—GRIEVANCE/DISPUTE SETTLING
PROCEDURES

(1) Objective
To ensure that all Grievances/disputes as defined in (2)(a)

of this schedule which are raised by employees of the Western
Australian Electoral Commission are resolved in a fair, equi-
table and expedient manner.

(2) Definition
(a) A grievance/dispute may arise as a result of any ques-

tions, disputes or difficulties raised by employees in
respect to their employment conditions and/or envi-
ronment. These may include—

(i) Interpretation of provisions of the PSA 1992,
(ii) Decisions made in respect of human resource

policies and practices;
(iii) Safety issues;
(iv) Any form of harassment, discrimination or vic-

timisation of employees not covered by
specified grounds under the Equal Opportu-
nity Act 1984 as listed in subclause (b) of this
clause.

(b) Grievances/disputes arising from discrimination or
victimisation on the grounds of gender, race, marital
status, pregnancy, age, sexual preference, religious
belief, political conviction, family responsibility or
disability as specified under the Equal Opportunity
Act 1984 will continue to be dealt with by the Com-
mission’s Harassment Prevention Policy 1997.

(c) Grievances/disputes of a sexual harassment nature
as defined by the Equal Opportunity Act 19’04 will
continue to be dealt with by the Commission’s Har-
assment Prevention Policy 1997.

(d) Grievances/disputes arising out of an interpretation
of provisions of the Western Australian Electoral
Commission Enterprise Agreement 1998 will be dealt
with under Part A Clause 15 of this Agreement.

(3) Resolution Principles
(a) In resolving a grievance/dispute, the following prin-

ciples must be adhered to—
(i) All officers have the right to raise their griev-

ance in order to achieve a fair and expedient
resolution.

(ii) Where possible, grievances should be resolved
informally and quickly by the parties directly
involved.

(iii) Confidentiality should be maintained at all
times in the resolution of a grievance/dispute.

(iv) The principles of natural justice should apply
in the resolution process.

(v) The officer lodging a grievance/dispute has the
option to terminate the process at any time.

(vi) At any point in this process, the officer is en-
titled to his/her representation from the union.

(4) Submission Of Grievance
(a) Any officer who considers that he/she has grounds

for a grievance may raise the grievance with a super-
visor, manager or other appropriate person.

(b) The grievance will be raised as soon as practicable
after arising to ensure a rapid resolution of the griev-
ance.
Where—

(i) The grievance is not resolved by the supervi-
sor or manager within ten (10) working days;
or

(ii) it is not appropriate to raise the grievance with
the supervisor or manager
the matter may be referred to the Manager,
Corporate Services. Any matter so referred will
be replied to within seven (7) working days.

(5) Confidentiality
(a) At all times the highest confidentiality must be main-

tained in resolving a grievance or dispute.
(b) Any documentation concerning the grievance or dis-

pute shall be held on a “Grievance/Dispute
Resolution” file maintained in the Corporate Serv-
ices Branch. No additional copies of correspondence
will be held on any other source, including word proc-
essors.

(c) Access to the “Grievance/Dispute Resolution” file
will be limited to the Electoral Commissioner or his/
her delegate.
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WROXTON INDUSTRIAL AGREEMENT.
No. AG 215 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Wroxton Pty Ltd.
No. AG 215 of 1997.

Wroxton Industrial Agreement.

COMMISSIONER P E SCOTT.
30 April 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Wroxton Industrial Agreement in the terms
of the following schedule be registered on the 30th day of
March 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Wroxton Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Wroxton Pty Ltd
(hereinafter referred to as the “Company”) in the State of
Western Australian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to

be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 21 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company as per the award.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the

parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Company agrees to insure the em-
ployees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
Date: 25/8/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 25/8/97
Signed
WITNESS

The Company: Signed      Common Seal
Date: 22/8/97
JACK SCHERBARTH
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.03 16.51 17.01 17.27
Labourer Group 2 15.03 15.48 15.94 16.42 16.67
Labourer Group 3 14.63 15.07 15.52 15.99 16.23
Plasterer, Fixer 16.17 16.66 17.16 17.67 17.94
Painter, Glazier 15.81 16.28 16.77 17.27 17.53
Signwriter 16.15 16.63 17.13 17.64 17.90
Carpenter 16.27 16.76 17.26 17.78 18.05
Bricklayer 16.11 16.59 17.09 17.60 17.86
Refractory

Bricklayer 18.50 19.06 19.63 20.22 20.52
Stonemason 16.27 16.76 17.26 17.78 18.05
Rooftiler 15.99 16.47 16.96 17.47 17.73
Marker/Setter Out 16.75 17.25 17.77 18.30 18.57
Special Class T 16.96 17.47 17.99 18.53 18.81

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.20 7.42 7.53
Yr 2 (1/3) 8.90 9.17 9.45 9.73 9.88
Yr 3 (2/3) 12.13 12.50 12.88 13.27 13.47
Yr 4 (3/3/) 14.23 14.66 15.10 15.55 15.75
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.05 7.26 7.37
Yr 2 (1/3), 1.5/3.5) 8.70 8.96 9.23 9.51 9.65
Yr 3 (2/3), 2.5/3.5) 11.86 12.22 12.59 12.97 13.16
Yr 4 (3/3), 3.5/3.5)13.92 14.34 14.77 15.21 15.44
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APPRENTICE RATES—continued
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.20 7.42 7.53
Yr 2 (1/3, 1.5/3.5) 8.88 9.15 9.42 9.70 9.85
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.84 13.23 13.43
Yr 4 (3/3, 3.5/3.5) 14.21 14.64 15.08 15.53 15.76
Carpenter
Yr 1 6.84 7.05 7.26 7.48 7.59
Yr 2 (1/3) 8.95 9.22 9.50 9.79 9.94
Yr 3 (2/3) 12.21 12.58 12.96 13.35 13.55
Yr 4 (3/3) 14.32 14.75 15.19 15.65 15.88
Bricklayer
Yr 1 6.77 6.97 7.18 7.40 7.51
Yr 2 (1/3) 8.86 9.13 9.40 9.68 9.83
Yr 3 (2/3) 12.08 12.44 12.81 13.19 13.39
Yr 4 (3/3) 14.17 14.60 15.04 15.50 15.73
Stonemason
Yr 1 6.84 7.05 7.26 7.48 7.59
Yr 2 (1/3) 8.95 9.22 9.50 9.79 9.94
Yr 3 (2/3) 12.21 12.58 12.96 13.35 13.55
Yr 4 (3/3) 14.32 14.75 15.19 15.65 15.88
Rooftiler
6 months 9.12 9.39 9.67 9.96 10.10
2nd 6 months 10.02 10.32 10.63 10.95 11.11
Yr 2 11.71 12.06 12.42 12.79 13.17
Yr 3 13.74 14.15 14.57 15.01 15.24

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS AGREEMENT

APPLY TO PROJECTS COMMENCED ON OR AFTER 1
NOVEMBER 1997 AND WILL NOT BE FURTHER RE-
VIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
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Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held

between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

AWARDS/AGREEMENTS—
Variation of—

MISCELLANEOUS GOVERNMENT CONDITIONS
AND ALLOWANCES AWARD

No. A4  of 1992.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Albany Regional Hospital and Others.
No. 454B of 1997.

17 April 1998.
Order.

HAVING heard Mr B.G. Cusack on behalf of the Applicant
and Ms J. Brown on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Miscellaneous Government Conditions and
Allowances Award A4 of 1992 as varied, be further var-
ied in accordance with the following Schedule and that
such variation shall have effect on and from 1 April 1998.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
Clause 19.—Employees Living North of the 26 degrees

South Latitude: Delete subclause (3) of this clause and insert
in lieu thereof—

(3) Employees who are tenants occupying Government
Employees Housing Authority (GEHA) houses
equipped with gas hot water systems are eligible for
a reimbursement up to a maximum of $21.00 per
month.

PRINTING AWARD
No. 9 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union of
Workers—Western Australian Branch

and
Albany Advertiser (1932) Limited

and Others.
No. 1971 of 1997.

Printing Award No. 9 of 1969.
COMMISSIONER J.F. GREGOR.

7 May 1998.

Order.
HAVING heard Mr G Sturman on behalf of the Applicant and
Ms N Embleton on behalf of the Respondents, and by



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.1874

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the document titled Printing Award No. 9 of 1969,
be varied in accordance with the amended schedule filed
in the Commission on 8 April 1998 and that such varia-
tion shall have effect from the date of the Order.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.
1. Clause 11.—Rate of Wages. Delete Part 1—Rate of Wages

and insert in lieu the following.
An adult employees’ minimum award rate of wage is set out

in Table A hereof, operative from the beginning of the first
pay period to commence on or after 14 November 1997.

TABLE A
Group Base Safety Award
Level Rate Net Rate

Adjustment
$ $ $

1 325.40 34.00 359.40
2 342.10 34.00 376.10
3 364.60 34.00 398.60
4 385.50 34.00 419.50
5 417.20 34.00 451.20

Junior and apprentices
Where the work is performed by a junior (other than a jun-

ior artist and/or designer or a junior keyboard operator/
assembler) not being an apprentice, the minimum rates of wages
shall be undermentioned percentages of the wage of an em-
ployee working at the rate prescribed for group level 2 of this
award for the area in which he is employed—

TABLE B
AGE % OF LEVEL 2 WAGE
under 16 years of age 30
between 16 and 17 years of age 40
between 17 and 18 years of age 50
between 18 and 19 years of age 60
between 19 and 20 years of age 75
between 20 and 21 years of age 90
Junior keyboard operator/assembler
The minimum rate of wage payable to a junior employed as

a keyboard operator/assembler shall be the award rate of wage
prescribed for group level 4 for the area in which he is em-
ployed.

Apprentice
Where the work is performed by an apprentice, the mini-

mum rates of wages shall be the undermentioned percentages
of the wage of a skilled employee working at the rate pre-
scribed for group level 5 for the area in which he is employed—

TABLE C
YEAR % OF LEVEL 5 WAGE
First 47.5
Second 60.0
Third 72.5
Fourth 87.5
Junior artist and/or designer (including junior commercial

artist)
Where the work is performed by a junior artist and/or de-

signer (including a junior commercial artist) the minimum rates
of wages shall be undermentioned percentages of the wage of
an employee working at the rate prescribed for group level 4
of this award for the area in which he is employed—

TABLE D
AGE % OF LEVEL 4 WAGE
under 17 years of age 37.5
between 17 and 18 years of age 47.5
between 18 and 19 years of age 60.0
between 19 and 20 years of age 72.5
between 20 and 21 years of age 87.5

Adult apprentice
Where the work is performed by an adult apprentice, the

minimum rates of wages shall be the undermentioned percent-
age of the wage of an employee working at the rate prescribed
for group level 5 for the area in which he is employed—

TABLE E
YEAR % OF LEVEL 5 WAGE
First 82.0
Second 87.0
Third 92.0
Fourth 100.0
An adult apprentice who enters his apprenticeship at an ad-

vanced stage pursuant to paragraph 36A(3)(b) of this award,
shall be deemed, for the purposes of calculating the appropri-
ate wage rate, to have completed the period by which he has
been advanced.

Progress to the next year rate of wage shall occur when the
balance of the year to which he has been advanced in his ap-
prenticeship is completed.

Traineeship
Where the work is performed by a small offset printing

trainee, a printing production support trainee, a print design
trainee and a graphic arts merchants trainee under the terms of
Clause 36B.—Traineeships, the wage rate shall be as set out
in subclause (2) of that clause.

Calculation of rates in table “B”
The rate prescribed for all employees paid in accordance

with the provisions of this table shall be calculated in multi-
ples of 10 cents, amounts less than 5 cents being taken to the
lower multiple and amounts of 5 cents or more being taken to
the higher multiple.

“Overaward payments” is defined as the amount (whether it
be termed “overaward payment”, “attendance bonus”, “serv-
ice increment”, or any other terms whatsoever) which an
employee would receive in excess of the “base rate” of pay set
out in Table A. Payments such as overtime, shift allowances,
penalty rates, disability allowance, fares and travelling time
allowance and other ancillary payment of like nature prescribed
by this award shall be excluded from the definition.

2. Clause 11- Rate of Wages. Delete Part 2—Classification
Structure and insert in lieu the following—

The classification structure relates to an adult employee
performing the description of employment set out in the
second column below. The Group Level for the adult
employee is shown in the third column and the appropri-
ate minimum weekly rate of pay in the fourth column.
Column 2 Column 3 Column 4
Description of Group Minimum
Employment Level Weekly Wage

$ $
(a) Compositor 5 451.20
(b) Keyboard Operator 4 419.50
(c) Proof Reader 4 419.50
(d) Proof Readers’ Assistant 2 376.10
(e) Printing Machinist 5 451.20
(f) Artist/Designer 4 419.50
(g) Graphic Reproducer 5 451.20

(i)   Image Preparer
 (ii)   Plate Preparer
(iii)  Cylinder Preparer

(h) Small Offset Machinist 4 419.50
(i) Non Impact Printing Machinist 4 419.50

(including Electronic and Laser
Printing Machine Operator)

(j) Binder/Finisher 5 451.20
(k) Employee employed directly in 2 376.10

connection with stationery,
system work, addressograph work,
paper products

(l) Feeder on any machine 2 376.10
(m) Storeperson 3 398.60
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Column 2 Column 3 Column 4
Description of Group Minimum
Employment Level Weekly Wage

$ $
(n) Screen Printing:

 (i)    Stencil Preparer 5 451.20
(ii)    Power Driven Screen

Printing Machine Operator 3 398.60
(iii)  Screen attendant 2 376.10

(o) An employee not otherwise
specified 1 359.40

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
AGED AND DISABLED PERSONS HOSTELS

AWARD, 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Anglican Homes for the Aged (Incorporated) and Others.

No. 1223 of 1994.

6 April 1998.

Order.
WHEREAS on 25 November 1994 this application was filed
in the Registry of the Commission pursuant to section 40 of
the Industrial Relations Act, 1979 (the Act); and

WHEREAS on 23 May 1995 a conference was held pursu-
ant to section 32 of the Act whereat the parties reached an
agreement in principle and the said conference was adjourned
for the parties to confer on matters of detail; and

WHEREAS on 24 October 1995 the Commission forwarded
a letter to the applicant requesting advice as to the status of
this matter; and

WHEREAS on 8 January 1996 the matter was listed For
Mention Only, and on that date was adjourned sine die for the
parties to confer regarding the matter;

AND WHEREAS on 4 March 1998 the matter was listed
For Mention Only and thereat the parties requested that the
application be dismissed;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, and by consent, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD.

No. 8 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers’
Union, Miscellaneous Workers Division, Western Australian

Branch

and

Anglican Homes (Inc.) and Others.

No. 354 of 1996.

28 April 1998.

Order.
WHEREAS on 8 March 1996 the application cited herein was
filed in the Commission to amend the House Care Person In-
terim Wages Order 1995; and

WHEREAS on 22 May 1996 a conference was held pursu-
ant to section 32 of the Act; and

WHEREAS on 14 June and 28 June 1996 the matter was
listed for hearing and determination and adjourned to a date to
be fixed;

AND WHEREAS on 23 April 1998 a Notice of Discontinu-
ance was filed in the Commission;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD.

No. 8 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers’
Union, Miscellaneous Workers Division, Western Australian

Branch

and

Australian Red Cross Society.

No. 357 of 1996.

28 April 1998.

Order.
WHEREAS on 8 March 1996 the application cited herein was
filed in the Commission to amend the House Care Person In-
terim Wages Order 1995; and

WHEREAS on 22 May 1996 a conference was held pursu-
ant to section 32 of the Act; and

WHEREAS on 14 June and 28 June 1996 the matter was
listed for hearing and determination and adjourned to a date to
be fixed;

AND WHEREAS on 24 April 1998 a Notice of Discontinu-
ance was filed in the Commission;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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PRIVATE HOSPITAL EMPLOYEES’ AWARD, 1972.
No. 27 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

St John of God and Others.

No. 1224 of 1994.
6 April 1998.

Order.
WHEREAS on 25 November 1994 this application was filed
in the Registry of the Commission pursuant to section 40 of
the Industrial Relations Act, 1979 (the Act); and

WHEREAS on 23 May 1995 a conference was held pursu-
ant to section 32 of the Act whereat the parties reached an
agreement in principle and the said conference was adjourned
for the parties to confer on matters of detail; and

WHEREAS on 24 October 1995 the Commission forwarded
a letter to the applicant requesting advice as to the status of
this matter; and

WHEREAS on 8 January 1996 the matter was listed For
Mention Only, and on that date was adjourned sine die for the
parties to confer regarding the matter;

AND WHEREAS on 4 March 1998 the matter was listed
For Mention Only and thereat the parties requested that the
application be dismissed;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, and by consent, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

AWARDS/AGREEMENTS—
Interpretation of—

METAL TRADES (GENERAL) AWARD 1966.
No. 13 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metals and Engineering Workers Union

and

Cockburn Engineering WA.
No. 1071 of 1993.

Metal Trades (General) Award 1966.

COMMISSIONER R.N. GEORGE.
21 April 1998.

Reasons for Decision.
THE COMMISSIONER: The Metal Trades General Award
No. 13 of 1965 (hereinafter referred to as “the Award”) pro-
vides by virtue of Clause 32.—Introduction of Change, and
Clause 32A.—Redundancy, provisions in relation to job pro-
tection which have their genesis in decisions of the Full Bench
of the Australian Conciliation and Arbitration Commission,
as it then was, (hereinafter referred to as “the Federal Com-
mission”) in what are referred to as the Termination Change
and Redundancy Cases (Prints F6230 and F7262). The Appli-
cant Union seeks a declaration pursuant to section 46 of the
Industrial Relations Act 1979 of the true interpretation of the
Award as it applies to subclauses (1) and (2) of Clause 32 and
to paragraphs (1)(a), (1)(b) and (3)(a) of Clause 32A. The spe-
cific questions posed are set out in the Amended Schedule A
to the Application in the following terms.

“With reference to Clause 32.—Introduction of Change—
1. What is meant by the “Employer’s Duty to Notify”,

the heading of subclause (1)?
2. What is meant by the “Employer’s Duty to Discuss

Change”, the heading of subclause (2)?
With reference to Clause 32A.—Redundancy—

1. What is meant by the wording “Where an employer
has made a definite decision that the employer no
longer wishes the job the employee has been doing
done by anyone ...”, contained in paragraph (a) of
subclause (1)—Discussions before Terminations?

2. What is meant by the wording “... ordinary and cus-
tomary turn-over of labour ...” contained in paragraph
(a) of subclause (1)—Discussions before Termina-
tions?

3. Where any of the changes referred to in Clause 32.—
Introduction of Change occur and where these
changes lead to termination of employment, is sev-
erance pay, as prescribed by paragraph (a) in
subclause (3) of clause 32A.—Redundancy, payable
to persons terminated.”

The facts giving rise to the Application are also set out in the
Amended Schedule.

The relevant subclauses for the purposes of this Application
read as follows.

“Clause 32.—Introduction of Change
(1) Employer’s Duty to Notify

(a) Where an employer has made a definite deci-
sion to introduce major changes in production,
programme, organisation, structure or technol-
ogy that are likely to have “significant effects”
on employees, the employer shall notify the
employees who may be affected by the pro-
posed changes and their union or unions.

(b) “Significant effects” include termination of
employment, major changes in the composi-
tion, operation or size of the employer’s
workforce or in the skills required; the elimi-
nation or diminution of job opportunities,
promotion opportunities or job tenure; the al-
teration of hours of work; the need for
retraining or transfer of employees to other
work or locations and the restructuring of jobs.
Provided that where the award makes provi-
sion for alteration of any of the matters referred
to herein an alteration shall be deemed not to
have “significant effects”.

(2) Employer’s Duty to Discuss Change
(a) The employer shall discuss with the employ-

ees affected and their union or unions, the
introduction of the changes referred to in
subclause (1) of this clause, among other
things, the effects the changes are likely to have
on employees, measures to avoid or minimise
the adverse effects of such changes on employ-
ees and shall give prompt consideration to
matters raised by the employees and/or their
unions in relation to the changes.

(b) The discussion shall commence as soon as is
practicable after a definite decision has been
made by the employer to make the changes
referred to in subclause (1) of this clause.

Clause 32A.—Redundancy
(1) Discussions Before Termination

(a) Where an employer has made a definite deci-
sion that the employer no longer wishes the
job the employee has been doing done by any-
one and this is not due to the ordinary and
customary turnover of labour and that deci-
sion may lead to termination of employment,
the employer shall hold discussions with the
employees directly affected and with their
union or unions.

(b) The discussion shall take place as soon as is
practicable after the employer has made a defi-
nite decision which will invoke the provisions
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of paragraph (a) of this subclause and shall
cover among other things, any reasons for the
proposed terminations, measures to avoid or
minimise the terminations and measures to
minimise any adverse affect of any termina-
tions on the employees concerned.

(c) For the purpose of such discussion the em-
ployer shall provide in writing to the
employees concerned and their union or un-
ions, all relevant information about the
proposed terminations including the reasons
for the proposed terminations, the number and
categories of employees likely to be affected
and the number of employees normally em-
ployed and the period over which the
terminations are likely to be carried out. Pro-
vided that any employer shall not be required
to disclose confidential information the dis-
closure of which would be inimical to the
employer’s interests.

(2) ........
(3) Severance Pay

(a) In addition to the period of notice prescribed
in paragraph (a) of subclause (2) in Clause 6—
Contract of Service, of this award, for ordinary
termination, and subject to further order of the
Commission, an employee whose employment
is terminated for reasons set out in paragraph
(a) of subclause (1) of this clause shall be en-
titled to the following amount of severance pay
in respect of a continuous period of service.
Period of
Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years and over 8 weeks
“Weeks Pay” means the ordinary weekly rate
of wage for the employee concerned.
Provided that the severance payments shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.

(b) For the purpose of this clause continuity of
service shall not be broken on account of—

(i) any interruption or termination of the
employment by the employer if such
interruption or termination has been
made merely with the intention of
avoiding obligations hereunder in re-
spect of leave of absence;

(ii) any absence from work on account of
personal sickness or accident for which
an employee is entitled to claim sick
pay as prescribed by this award or on
account of leave lawfully granted by
the employer; or

(iii) any absence with reasonable cause,
proof whereof shall be upon the em-
ployee;

Provided that in the calculation of continuous
service under this subclause any time in re-
spect of which an employee is absent from
work except time for which an employee is
entitled to claim annual leave, sick pay, long
service leave and public holidays as prescribed
by this award shall not count as time worked.

(c) Service by the employee with a business which
has been transmitted from one employer to
another and the employee’s service has been
deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service
Leave Provisions published in Volume 66 of
the Western Australian Industrial Gazette at

pages 1-4 shall also constitute continuous serv-
ice for the purpose of this clause.”

The issues which gave rise to the questions posed were de-
scribed in proceedings by Mr Logan, for the Applicant Union,
as follows.

“For the unions the issue at stake here is that in what
would appear to be a relatively straightforward case of
retrenchment because of lack of work, if the company
claims exemption from its award obligations because it
views the terminations ordinary and customary turnover
of labour what then is meant by that particular phrase?
When a downturn in work has occurred and people have
been laid off, does that mean a definite decision has been
made by the employer, as prescribed in paragraph (a) of
subclause (i), and when then does an employer have to
notify and discuss with employees and their unions the
decision to introduce major changes which are likely to
have significant effects on employees? Is it simply enough
to say, “Their terminations were due to the ordinary and
customary turnover of labour. Therefore, (a) I am not
bound to pay severance pay in accordance with clause
32A; nor am I bound to notify my employees or the un-
ions over those changes and the effects of those changes
in accordance with clause 32, Introduction of change.....”

[Transcript pp 21/22]
It is argued by the Applicant Union that in answering the

questions posed the Commission is compelled to re-examine
in detail those cases which led to the establishment of termi-
nation change and redundancy provisions in the Award. Mr
Logan argued that there is ambiguity in the provisions to be
interpreted (transcript p.29) and referred to the judgement of
Burchett J. in Andrew John Short v. F.W. Hercus Pty Ltd (1993)
46 IR 128 (hereinafter referred to as “the Hercus case”) and to
authorities referred to therein to support his contention that in
construing a clause of an award it is legitimate to look at the
history of the provision. He also referred to a number of other
well known authorities relating to the interpretation of Awards
and the permissibility of resort to extrinsic material where
ambiguity exists. The ambiguity, if I understand correctly the
submissions of Mr Logan, arises from difficulties experienced
by the Applicant Union in engaging employers in discussions
about matters which it considers to involve redundancy of
employees and being thwarted by assertions that the
termination(s) in question were as a consequence of the ordi-
nary and customary turnover of labour or that the employer
did not require the job(s) being done to be done by anybody,
thus avoiding the obligation to hold discussions as required by
Clauses 32 and 32A of the Award and to make redundancy
payments as required by Clause 32A.

Mr Logan went on to analyse the history of the introduction
of termination, change and redundancy provisions in the Fed-
eral Metal Industry Award by the Federal Commission and
decisions of other jurisdictions which were of influence in that
history—in particular R v. The Industrial Commission: ex parte
Adelaide Milk Supply Co-operative Ltd (1977) 44 SAIR 1202
(hereinafter referred to as “the Amscol case”) and Shop Dis-
tributive and Allied Employees Association (NSW) v.
Countdown Stores (1983) 7 IR 273 (hereinafter referred to as
“the Countdown Stores case”). On this analysis Mr Logan
constructed the following list of what he submitted were dis-
missals which could be categorised as falling within the scope
of the term “ordinary and customary turnover of labour” as
that term is used in paragraph (a) of subclause (1) of Clause
32A the Award.

“THE MEWU VIEW OF ORDINARY AND
CUSTOMERY (sic)

TURNOVER OF LABOUR BASED ON FISHER P’s
DECISION.

WHERE DISMISSAL OCCURS ON—
* Completed/Project or Addressed by Part II of the

Contract award.
* Retirement Addressed by Contract of

Service Clause
* Resignation/Termination Other addressed by Contract

on Grounds of I11 Health of Service Clause
* Resignation
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* Seasonal Work Not relevant to Metal Trades
Award

* Specified Term Work Addressed by casual provision
in Contract of Service

* Unsuitability Usually addressed within first
12 months of service

* Misconduct, including Addressed by Contract of
Inefficiency/Unsatisfactory Service Clause.
performance

The commissions view on ordinary and customery (sic)
turnover of labour is found at page 46 of the original TCR
case (PRINT F6230) paragraph d.

‘where termination is as a consequence of misconduct
where employees have been engaged for a specific job or
contract to seasonal and/or casual employees or in cases
where provision is contained in the calculation of the wage
rates for the itinerant nature of the work. In addition we
are of the opinion that where termination is within the
context of an employee’s retirement and (sic) employee
should not be entitled to more than he/she would have
earned if he/she had proceeded to normal retirement.’”

[Exhibit 1]

In all other cases it was said by Mr Logan that there should
be no distinction based upon the cause of termination for the
purposes of redundancy payments.

While the question of what constitutes ordinary and cus-
tomary turnover of labour was addressed by the Full Bench of
this Commission in Amalgamated Metal Workers and Ship-
wrights Union v. Grant Electrical Industries Pty Ltd (1989)
69 WAIG 1019 (hereinafter referred to as “the Grant Electrical
case”), it is argued by Mr Logan that the qualifications placed
on that term by Fisher P in the Countdown Stores case were
not addressed. This had resulted, in Mr Logan’s submission,
in an outcome which enabled employers in this State to use
the concept of ordinary and customary turnover of labour to
avoid obligations which would otherwise exist if that phrase
was interpreted in a manner consistent with the historical de-
velopment of the termination change and redundancy
provisions in awards and with the approach adopted in the
Amscol and Countdown Stores cases.

The second issue addressed by Mr Logan in his submissions
related to the question of what is meant by the wording “where
an employer has made a definite decision that the employer no
longer wishes the job the employee has been doing done by
anyone” (paragraph (a) of subclause (1) of Clause 32A of the
Award). The meaning to be given to this phrase was that said
by Mr Logan to have been adopted by the Full Court of the
Federal Court of Australia in the Hercus case. In that matter
the Full Court upheld the decision of Parsons SM of the In-
dustrial Court of South Australia (58 SAIR 868) who had held
that an employee dismissed through a downturn in business
and who was not replaced, came within the scope of a provi-
sion identical to that now under consideration. Burchett J in
his reasons for decision on appeal relied substantially upon
the decision of the Full Court of the Supreme Court of South
Australia in the Amscol case and so should, in Mr Logan’s
submission, this Commission in addressing the questions now
before it. The conclusions to be drawn from the Hercus case
are reinforced, in Mr Logan’s submission, by the judgement
of the Supreme Court of Western Australia in Douglas—Brown
v. Isles in re Vetter Trittler Pty Ltd (Receiver and Manager
appointed) (in liquidation) [COY No. 109 of 1991—2nd Sep-
tember 1992] and by the Federal Commission in Amalgamated
Metal Workers Union v. Horwood Bagshaw Limited, Print
G707 (hereinafter referred to as “the Horwood Bagshaw case”).

Mr Logan finally took the Commission to a number of au-
thorities to support the contention that the questions posed
should be answered by reference to the Federal TCR cases
and the other authorities referred to. Apart from that general
submission, it was not said how the answers ought be con-
structed.

Mr Dixon, for the Respondent, also took the Commission to
a number of authorities relating to the interpretation of awards
and drew attention in particular to the following passage from
the Reasons for Decision of the Full Bench of this Commis-
sion in Boans Ltd and Others v. Federated Clerks Union of

Australia Industrial Union of Workers, WA Branch (hereinaf-
ter referred to as “the Boans Ltd case”).

“It is no part of the duty of the Court in constructing an
award on an application for interpretation to give it a
meaning either with the object of prescribing that which
it considers to be proper or for the purpose of carrying
out what it supposes to be the intention of the award-
making authority unless the words of the award can
reasonably bear that meaning.”

[64 WAIG 651 at 652]
In Mr Dixon’s submission it is apparent in some of the au-

thorities in the Federal jurisdiction relied upon by Mr Logan
that the courts were engaged in the exercise of an arbitral func-
tion as opposed to the function of interpreting an award. In
those cases it was said that the approach cautioned against in
the above extract from the Reasons for Decision in the Boans
Ltd case had been followed and their relevance in this matter
should be assessed in that light. In Mr Dixon’s submission,
the proper approach to the interpretation of awards is that set
out in the Reasons for Decision of the Full Bench of the West-
ern Australian Industrial Relations Commission in The
Federated Miscellaneous Workers Union of Australia, Hospi-
tal Service and Miscellaneous WA Branch v. Wormald
International (Australia) Pty Ltd and Others (1990) 70 WAIG
1287. Having reviewed the relevant authorities in that matter
the Full Bench extracted a number of principles which it ex-
pressed in the following terms.

“(1) The interpretation of an award is a matter of law [see
per Kennedy J. in RRIA v. AMWSU and Others
(op.cit.) at page 1101].

(2) To interpret this award, one must read the document
itself and give to the words used their ordinary
commonsense English meaning [see Norwest Beef
Industries Ltd and Another v. AMIEU (op.cit.) at page
2133].

(3) Thus, the first task in interpretation is to ascertain
whether the words used are capable in their ordinary
sense of having unambiguous meaning [see Norwest
Beef Industries Ltd and Another v. AMIEU (op.cit.).

(4) If the meaning of the language read in its ordinary
and natural sense is obtained then it is not necessary
or indeed permissible to look to the intention of the
parties or other extrinsic evidence [see Norwest Beef
Industries Ltd and Another v. AMIEU (op.cit.) at
pages 2127 and 2133].

(5) In the event that an award is genuinely capable of
two or more meanings, then it is obvious that the
primary rule of construction cannot be applied.

(6) Should a consideration of the whole of the terms of
the award expose an ambiguity in construction of
the clause, then resort may be made to extrinsic ma-
terial, and in certain circumstances any trade, custom
or usage [see RRIA v. AMWSU and Others (op.cit.)
at pages 1098, 1100 and 1101].

(7) The award should be interpreted with allowance made
for the fact that it may have been drafted by indus-
trial rather than skilled draftsmen so that there should
not be too literal adherence placed on the strict tech-
nical meaning of words, but the matter should be
viewed broadly to give the agreement a meaning
consistent with the intention of the draftsmen [see
RRIA v. AMWSU and Others (op.cit.) at pages
1100].”

[supra at 1289]
As to the questions posed and the manner in which they are

framed, Mr Dixon put a number of arguments which can be
briefly summarised as follows.

1. The questions in respect of Clause 32.—Introduc-
tion of Change, ask firstly what is meant by the
“Employers Duty to Notify”, the heading of
subclause (1) of Clause 32 and secondly, what is
meant by the “Employer’s Duty to Discuss Change”,
the heading of subclause (2) of Clause 32. Framed
in this way it is said that persons served with the
Application could not have anticipated the issues
raised by Mr Logan in his submissions, which go
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well beyond the scope of the Application, and fur-
ther that the effect of what was put was to seek an
interpretation of the clause as a whole without a spe-
cific question being posed. In that respect it was
argued that it is not the headings of the subclauses
referred to which contain any material element im-
posing rights or obligations but rather the content of
those subclauses and the Commission ought not at-
tempt to embark upon an exploration of their wider
terms when that was not a course that the Respond-
ents to the Application were given notice of and
which, in any event, raise questions not capable of
proper determination pursuant to section 46 of the
Industrial Relations Act 1979. If that submission not
be accepted, it was argued, the only way in which
the questions can be answered is to say “the mean-
ing of the heading of subclause (1) of Clause 32 is as
set out in paragraphs (a) and (b) of that subclause”.
Similarly, the meaning of the heading of subclause
(2) of Clause 32 can only be what is set out in para-
graphs (a), (b) and (c) of that subclause. In this
respect, Mr Dixon submitted that it had not been es-
tablished that there was any ambiguity in the wording
of those subclauses and therefore it is simply a mat-
ter of examining the facts in a particular case to
determine whether the provisions under the relevant
headings are applicable. Mr Dixon also contended
that there was nothing in the legislative history of
the TCR provisions which would lead to any other
conclusion.

2. The questions raised concerning subclauses (1) and
(2) of Clause 32A.—Redundancy, ask in general
terms firstly what is meant by the wording “where
an employee has made a definite decision that the
employer no longer wishes the job the employee has
been doing done by anyone ...” and, secondly, what
is meant by the wording “ordinary and customary
turnover of labour ...” (paragraph (a) of subclause
(1)—Discussions Before Termination, of Clause
32A).
In Mr Dixon’s submission, these questions are also
framed in such a way that they invite the same criti-
cisms raised in relation to the questions posed in
connection with Clause 32.—Introduction of Change.
He nevertheless went on to examine the meaning of
the wording in question and in so doing submitted
that it was not open to the Commission to ignore
decisions of the Western Australian Industrial Rela-
tions Commission and to look to other jurisdictions,
as urged by the Applicant Union, where there might,
in a particular case, be found a different interpreta-
tion more convenient to the argument being put. The
proper course for the Commission to follow in this
case, in Mr Dixon’s submission, is to answer the
questions posed, to the extent that they are capable
of being answered because of the way in which they
are framed, by reference to the decision of the Full
Bench of the Western Australian Industrial Relations
Commission in the Grant Electrical case which, on
appeal, considered the question of redundancy against
the legislative history of the provisions now under
consideration. At the same time, however, he con-
ceded that precisely what had been determined in
that matter might be difficult to establish and sub-
mitted that while the Full Bench in the Grant
Electrical case found no ambiguity, the Commission
was “bound on this occasion to follow that approach
and look at the historical meaning in relation to clause
32A” (transcript p 100). The existence of ambiguity,
as said by both Mr Logan and Mr Dixon, is con-
firmed by the Federal Court in the Hercus case. Mr
Dixon went on to analyse the Grant Electrical case
to support the following propositions.

(a) The Grant Electrical case addressed the ques-
tion of whether an employee had been the
subject of a definite decision that the employer
no longer wished the job the employee had
been doing done by anyone and whether this
was due to the ordinary and customary

turnover of labour. This covers both of the el-
ements of the first two questions raised in this
case in respect of Clause 32A.

(b) The Full Bench in the Grant Electrical case
distinguished “the job” from “the work” for
the purposes of determining whether the em-
ployer had made a definite decision that it no
longer wished the job the employee had been
doing to be done by anyone. The distinction
seemed to be that “the job” was to be equated
with “the position”. In Mr Dixon’s submis-
sion, the only reasonable conclusion to be
drawn from what the Full Bench said in the
Grant Electrical case, and from what was said
in the Horwood Bagshaw case, endorsed by
the Full Bench, was that where an employee
was dismissed due to lack of work but the job
(i.e. the position) was to be filled again when
sufficient work became available, then it could
not be said that the employer had decided it
no longer required the job to be performed by
anyone and thus the job was not redundant
(see: The Full Bench in Grant Electrical case
at 1023—paragraph (a) left hand column). Mr
Dixon conceded, however, that other passages
from the decision of the Full Bench in the
Grant Electrical case seem to put aside the dis-
tinction drawn between “the job” and “the
work” earlier referred to and could lead to an
opposite conclusion to the one drawn above
(see for example: The Full Bench in Grant
Electrical case at 1023—paragraph (b) right
hand column). Read in its entirety, however,
the effect of the decision of the Full Bench in
the Grant Electrical case, in Mr Dixon’s sub-
mission, is that “upon a proper construction
of Clause 32A the phrase ‘if the employer no
longer wants the job done by anyone’ means
that the employer must have decided that the
position no longer exists and would not be
filled, for example, if new contracts came in”.

(c) While the above interpretation appears to be
at odds with what was said by Gray J in
McGarry v. Boonah Clothing Case Pty Ltd
(1993) 49 IR 66 (hereinafter referred to as “the
Boonah Clothing case”) and by the Full Court
of the Federal Court in the Hercus case, both
of those matters, in Mr Dixon’s submission,
can be distinguished and do not alter what he
says is the proper interpretation of the Grant
Electrical case.

(d) The meaning of the term “ordinary and cus-
tomary turnover of labour” was not in issue in
either the Hercus or the Boonah Clothing cases
and is to be determined by reference to the
Grant Electrical case.

(e) Having examined the historical development
and the origins of the clause in question, the
Full Bench in the Grant Electrical case relied
upon what was said by Fisher J in the Count-
down Stores case (as did the Federal
Commission in the TCR cases) in respect of
the meaning of “ordinary and customary turno-
ver of labour”. The meaning of the phrase, as
expressed by Fisher J, is set out in a schedule
submitted by Mr Dixon as Exhibit A in the
following terms—

“Schedule.
A dismissal because of the “ordinary and customary turno-
ver of labour” referred to in clause 32A(1)(a) of the Award
includes—

A dismissal because of—
(a) completed project/contract;
(b) seasonal shifts in markets;
(c) loss of contracts or changes in contracts not

relating to recession;
(d) changes in model or product;
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(e) shifts in marketing emphasis; and
(f) many other day to day causes removed from

recession.”
[Exhibit A]

The above list cannot, in Mr Dixon’s submission, be
seen to be exhaustive. This is said to have been rec-
ognised by the Federal Commission in the TCR
decisions where, subject to the particular exceptions
identified above, the ambit of the phrase is acknowl-
edged.

(f) Given what is said in (e) above, the alterna-
tive list of what constitutes “ordinary and
customary turnover of labour” submitted by
the Applicant Union as Exhibit 1 is not, in Mr
Dixon’s submission, supportable as an exhaus-
tive list and includes circumstances
inconsistent with the concept of a “decision
that the employer no longer wishes the job the
employee has been doing done by anyone”
(emphasis added). The extract from the Fed-
eral Commission decision in the original TCR
case quoted as part of Exhibit 1 and relied upon
by the Applicant Union in constructing that
Exhibit, is not a definition adopted by the Fed-
eral Commission and the proper source for
determining what constitutes ordinary and cus-
tomary turnover of labour is to be found in the
words of Fisher J in the Countdown Stores
case.

(3) The third question posed by the Application now be-
fore the Commission asks “where any of the changes
referred to in Clause 32—Introduction of Change,
occur and where these changes lead to termination
of employment, is severance pay, as prescribed by
paragraph (a) in subclause (3) of Clause 32A—Re-
dundancy, payable to persons terminated”. This
question is simply answered, in Mr Dixon’s submis-
sion, by giving the language used its plain and
ordinary meaning. When this is done, it is said to be
clear that the obligation to pay monies pursuant to
paragraph (a) of subclause (3) of Clause 32A only
arises in situations where the requirements of
subclause (1) of that clause are fully satisfied and it
is not open to the Commission to infer or speculate
that the obligation could arise in any broader con-
text. In short, the obligation arises out of, and is
conditioned by, Clause 32A and nothing is said
therein to suggest that it can arise from any other
source. Nor does the heading of the clause suggest
otherwise.

Conclusion.
It is clear from the submissions on behalf of the Applicant Un-

ion in this matter that what purports to be an application for
interpretation pursuant to the provisions of section 46 of the In-
dustrial Relations Act 1979 is in fact an invitation to the
Commission to review the decision of the Full Bench of the Com-
mission in the Grant Electrical case and, in general terms, express
a view of what is meant by the provisions identified. In so doing,
Mr Logan took the Commission to decisions of other courts in
both Federal and State jurisdictions and invited conclusions dif-
ferent from those said by him to have been reached by the Full
Bench of this Commission in the Grant Electrical case. In my
opinion, it is not open to the Commission, as presently consti-
tuted, to embark upon such a course on an application pursuant to
section 46 of the Act. Even if it did so, it would be bound by the
decision of the Full Bench in the Grant Electrical case (see: Nappy
Happy Service (Appellant) v. The Federated Miscellaneous Work-
ers’ Union of Australia, WA Branch (Respondent) (1993) 73 WAIG
2007 at 2014).

Framed in the way that they are, it is not possible to answer
questions (1) and (2) concerning Clause 32 other than to say
that the meaning of the headings referred to in those questions
is to be found in the provisions of the subclauses under those
headings. It was not established that there is any ambiguity in
those provisions and, in any event, as the Commission has not
been asked whether those provisions would apply in a given
set of circumstances, it is not possible to take the matter any
further.

Similarly, in the case of the first two questions posed in re-
lation to Clause 32A, the Commission, as presently constituted,
is not in a position to say in general terms what the wording
referred to means, other than to say it means what is said by
the Full Bench of the Commission in the Grant Electrical case.
To the extent that there is any uncertainty as to exactly what
has been said in that decision, as it was submitted by both Mr
Logan and Mr Dixon that there is, that issue has since been
settled by the Full Bench of the Commission in The Forest
Products, Furnishing and Allied Industries Industrial Union
of Workers, W.A v. Dancroft Holdings Pty Ltd t/a Concept
Contract Interiors (1994) 74 WAIG 1885 (hereinafter referred
to as “the Dancroft case”). That matter concerned an appeal
against a decision of an Industrial Magistrate who dismissed a
complaint that a Mr Alvarez, who along with 12 others had
been terminated due to insufficient work being available, had
been refused severance pay to which he was entitled under the
redundancy provisions of the relevant award which are in simi-
lar terms to the provisions the subject of these proceedings. In
so doing the Industrial Magistrate held that the employer had
not decided that it no longer wished the jobs in question to be
done by anyone because the employees who were not termi-
nated continued to do the job that the terminated employees
had been doing. It was further held that the termination of Mr
Alvarez was due to ordinary and customary turnover of labour
because “his termination was due to a failure of the employer
to win contracts which is clearly part of an ‘ordinary and cus-
tomary turnover of labour’”.

In upholding the appeal in the Dancroft case, the Full Bench
again reviewed in some depth the legislative history of the
Federal TCR provisions and went to some length to address
the meaning of the terms “... the employer no longer wishes
the job the employee has been doing done by anyone ...” and
“... ordinary and customary turnover of labour ...”. In the cir-
cumstances of the present case, it is worth repeating what the
Full Bench said in its Reasons for Decision in that matter in
relation to those two phrases.

“It is beyond question that the relevant provisions of
Clause 20A had their genesis in the decisions of the Aus-
tralian Conciliation and Arbitration Commission in the
Termination, Change and Redundancy Case (1984) 8 IR
34 and (1984) 9 IR 115. Equally, there is no question that
the provisions of subclause 2OA(3) were intended to ap-
ply to employees who were made redundant within the
meaning of that term as explained in R. v. The Industrial
Commission; ex parte Adelaide Milk Supply Co-Opera-
tive Ltd (1977) 16 SAR 6 (see: Short v. F.W. Hercus Pty
Ltd (1993) 46 IR 128, 137). In handing down its award in
the Termination, Change and Redundancy Case (supra),
the Commission said at (1984) 9 IR 128 that it “did not
intend the redundancy provisions to apply where an em-
ployee is dismissed for reasons relating to his/her
performance, or where termination is due to a normal fea-
ture of a business”. Thus the Commission inserted into
the award, of which Clause 20A is a copy, the require-
ment that the provisions of the clause were not to apply to
the “ordinary and customary turnover of labour”. True it
was, as the Respondent asserts, that the words were de-
rived from the decision in Shop, Distributive & Allied
Employees’ Association (NSW) v. Countdown Stores
(1983) 7 IR 273. In that case, which concerned the provi-
sions of the Employment Protection Act 1982 (NSW),
the President of the New South Wales Industrial Com-
mission noted at page 294 that there was a need to mark
off collective dismissals by way of retrenchment on eco-
nomic grounds “from the ordinary turnover of labour not
related to the pressure of present economic recession”.
Reference to the economic recession was made because
the President had held that the provisions of the Act were
principally designed to provide machinery to compensate
for hardship of other employees as the result of being
dismissed because of circumstances beyond their control
“predominantly in the present economic recession”. It does
not follow, as the Respondent contends, that the only per-
sons who fall within the instant provisions of the Award
are those who are made redundant as the result of general
economic considerations rather than through economic
considerations peculiar to the employer. Indeed, as the
Australian Commission noted in the Termination, Change
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and Redundancy Case (supra) at page 128 “we decided
that there should not be any fundamental distinction, in
principle, based on the cause of redundancy”. As Gray J
observed in McGarry v. Boonah Clothing Pty Ltd (1993)
49 IR 66 at 77 “a broad view should be taken of the reach
of the clause”.
In Short v. F.W. Hercus Pty Ltd (1991) 58 SAIR 868,
Parsons SM of the Industrial Court of South Australia
held that—

“... in using the expression ‘the ordinary and cus-
tomary turnover of labour’ in the redundancy
provision of the Metal Industry Award, the Full Bench
intended to limit to (sic) right to severance pay to
those employees whose jobs are no longer required
by the employer to be done by anyone and this oc-
currence is not a normal feature of the business of
the employer. Thus seasonal employees or intermit-
tent employees such as building workers would be
excluded from the operation of the redundancy pro-
vision as would other employees on fixed contracts
or engaged for the duration of a specific contractual
commitment of the employer. The redundancy pro-
vision seeks to distinguish between those particular
employees and another category of employee who
has an expectation of continuity of service. The re-
dundancy provision compensates the latter category
for the loss of non-transferable credits and the hard-
ship and inconvenience of termination”.

With respect I agree with that interpretation. It is consist-
ent with the general concept of redundancy, as explained
in the Termination, Change and Redundancy Case (su-
pra). Furthermore, it is consistent with the interpretation
placed on similar words, albeit in a different context by
Rich J in Downs Distributing Company Pty Ltd v. Asso-
ciated Blue Star Stores Pty Ltd (In Liquidation) (1948)
76 CLR 463, which was referred to by the Supreme Court
of Western Australia in Douglas-Brown v. Isles In Re
Vetter Trittler Pty Ltd (Receiver and Manager Appointed)
(In Liquidation) [(Unreported)—Coy No. 109 of 1991—
2nd September 19921.
In the final analysis, whether a dismissal falls within the
description of being in the ordinary and customary turno-
ver of labour is largely a question of fact.”
.....
Although each case must be determined on its facts, the
facts in this matter are not materially different from those
considered by the Industrial Court of South Australia in
Short v. F.W. Hercus Pty Ltd (supra) where an employee
dismissed through a downturn in business and who was
not replaced was held to come within the scope of an
identical provision to that now in question, under Part II
of the Metal Industry Award 1984. That decision was ul-
timately upheld by the Full Court of the Federal Court in
Short v. F.W. Hercus Pty Ltd (1993) 46 IR 128. A similar
decision was reached McGarry v. Boonah Clothing Pty
Ltd (supra) where large scale dismissals were found to
have been effected in order to scale down the operations
of the employer. Furthermore, in Metals and Engineering
Workers’ Union v. Bundaberg Foundry Engineers Ltd
[1991] 7 CAR 516 the Australian Industrial Relations
Commission found that, although there was a substantial
history of turnover of labour, an employee with a long
and faithful history of service had a reasonable entitle-
ment not to expect to be dismissed as part of that custom
and thus was entitled to the benefit of a similar provision
under Part I of the Metal Industry Award 1984 (see also:
Metals and Engineering Workers’ Union v. Orford Pty
Ltd [1991] 7 CAR 248).
It remains then to consider whether the learned Magis-
trate was correct in holding that the Respondent did not
decide that it no longer wished the job being performed
by Mr Alvarez to be done by anyone. Again with great
respect to the learned Magistrate, he appears to have con-
fused the “job” occupied by Mr Alvarez with the work he
was undertaking. As pointed out by Parsons SM in Short
v. F.W. Hercus Pty Ltd (1991) 58 SAIR 868 at 874 “the
word ‘job’ in this context does not refer to the general
category or class of work performed by the Applicant but

is directed to the particular duties required of the Appli-
cant in accordance with his own particular contract of
employment”. That view was accepted as being correct
in both subsequent appeal cases. Much the same view
was taken by the Full Bench of this Commission in Amal-
gamated Metal Workers and Shipwrights Union of
Western Australia v. Grant Electrical Industries Pty Ltd
(1989) 69 WAIG 1019 to which the Respondent referred.
Furthermore, the same view is implicit in the decision in
McGarry v. Boonah Clothing Pty Ltd (supra). It is clear,
on the evidence, that the work performed by Mr Alvarez
may well have been performed by the remaining employ-
ees, but the fact is, as is common ground, that the job or
position he occupied was not filled by others.”

[supra at 1886/87]
In my view the answers to the first two questions posed in

relation to Clause 32A are to be found in the above extracts
from the Reasons for Decision of the Full Bench in the Dancroft
case and the Commission is not in a position on an Applica-
tion of the type now before it to take those matters any further.

While it is not certain from the statement of facts submitted
in support of the Application in this case, it would appear that
the circumstances which gave rise to the questions posed are
little different from those described in the Dancroft case. If
that is so, it would seem to me that had the questions now
before the Commission been differently framed, they could
have led to a finding that the provisions of paragraph (a) of
subclause (1) of Clause 32A.—Redundancy, would have ap-
plication. I stress, however, that whether or not this is the case
would depend entirely upon the facts in the particular case.

The answer to the third question posed in relation to Clause
32A is able to be answered, in my view, by giving the lan-
guage used in the Award its plain and ordinary meaning. When
this is done, as submitted by Mr Dixon, it is clear that the
obligation to pay monies pursuant to paragraph (a) of subclause
(3) of Clause 32A arises in the circumstances described in
paragraph (a) of subclause (1) of that Clause and not other-
wise. The question must therefore be answered in the negative,
but with qualification. The qualification arises because it can-
not be said that persons terminated as a consequence of a
definite decision taken by an employer in circumstances re-
ferred to in paragraph (a) of subclause (1) of Clause
32.—Introduction of Change, will never be entitled to sever-
ance pay as prescribed in paragraph (a) of subclause (3) of
Clause 32A.—Redundancy. In most cases they probably will
be so entitled. That issue would have to be determined, how-
ever, in the light of the facts in a particular case and by reference
to the provisions of paragraph (a) of subclause (1) of Clause
32A. Any ambiguity that may have been said to exist in rela-
tion to the wording of that paragraph is now well settled by
the Full Bench in the Dancroft case.

In the circumstances, the questions before the Commission
are to be answered by a declaration in the following terms.

Clause 32.—Introduction of Change
Question 1
The meaning of the heading “Employer’s Duty to Notify” is

to be found in the wording of subclause (1) of Clause 32.—
Introduction of Change, and is otherwise in the context of the
manner in which the question is framed not capable of any
other answer.

Question 2
The meaning of the heading “Employer’s Duty to Discuss

Change” is to be found in the wording of subclause (2) of
Clause 32.—Introduction of Change, and is otherwise in the
context of the manner in which the question in framed not
capable of any other answer.

Clause 32A.—Redundancy
Question 1
The meaning of the words “where an employer has made a

definite decision that the employer no longer wishes the job
the employee has been doing done by anyone ...” is as most
recently described by the Full Bench of this Commission in
The Forest Products, Furnishing and Allied Industries, Indus-
trial Union of Workers, W.A. v. Dancroft Holdings Pty Ltd t/a
Concept Contract Interiors (1994) 74 WAIG 1885.
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Question 2
The meaning of the words “... ordinary and customary turno-

ver of labour ...” is as most recently described by the Full
Bench of this Commission in The Forest Products, Furnish-
ing and Allied Industries, Industrial Union of Workers, W.A. v.
Dancroft Holdings Pty Ltd t/a Concept Contract Interiors
(1994) 74 WAIG 1885.

Question 3
No—unless the person terminated is terminated for the rea-

sons set out in paragraph (a) of subclause (1) of Clause
32A.—Redundancy.

Appearances:  Mr F. Logan for the Applicant
Mr H. Dixon (of Counsel) for the Respondent

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 103.

Building Trades Award 1968 No. 31 of 1966.

COMMISSIONER A.R. BEECH.

8 April 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of the Western Australian Industrial
Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following employer
be struck out of the Schedule of Respondents to the
Building Trades Award 1968 No. 31 of 1966
namely—
Stramit Pty Ltd

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Award.

No. 686 of 1977, Part 164.

Concrete Masonry Block Manufacturing Award 1969.

No. 28 of 1969.

CHIEF COMMISSIONER W.S. COLEMAN.

8 April 1998.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following award applies, did
give notice on the 25 day of February, 1998 of an intention to
make an Order cancelling such award;

AND WHEREAS at the 27 day of March, 1998 there were
no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief
Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following award be cancelled.

Concrete Masonry Block Manufacturing Award 1969 No.
28 of 1969

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 200.

Enrolled Nurses and Nursing Assistants (Government)
 Award No. R7 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

30 April, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Enrolled Nurses and Nursing Assistants (Government)
Award No. R7 of 1978 namely—

Aston Recovery Hospital, 79 Colin Street, West Perth
Dampier District Hospital, Dampier
Ord Street Hospital, 15 Ord Street, West Perth
Quo Vadis Hospital, Admiral Road, Byford
Sunset Hospital, Beatrice Road, Dalkeith

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Parts 39, 40, 41 & 43.

Fruit Growing and Fruit Packing Industry
Award No. R17 of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

30 April, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
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Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Fruit Growing and Fruit Packing Industry Award No.
R17 of 1979 namely—

A Wood of Walverdene Orchard, Kendenup 6323
Blue Moon W.A. Pty Ltd of South Western High-
way, Donnybrook 6239
Burridge and Warren (WA) Pty Ltd of 29 Collins
Street, Donnybrook 6239
Westralian Fruit Exports Pty Ltd of Capel Road, Don-
nybrook 6239

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 171.

Furniture Trades Industry Award
No. A6 of 1984.

COMMISSIONER A.R. BEECH.

30 April, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of the Western Australian Industrial
Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Furniture Trades Industry Award No. A6 of 1984
namely—

Lexcraft Furniture Manufacturers
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 184.

Government Officers Salaries, Allowances and Conditions
Award 1989, No. PSA A3 of 1989.

CHIEF COMMISSIONER W.S. COLEMAN.

8 APRIL, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion

in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Government Officers Salaries, Allowances and Con-
ditions Award 1989, No. PSA A3 of 1989 namely—

Western Australian Meat Commission
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 28.

Restaurant, Tearoom and Catering Workers’
 Award, 1979 No. R48 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

30 April, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Restaurant, Tearoom and Catering Workers’ Award,
1979 No. R48 of 1978 namely—

West Australian Newspapers Ltd, 133 St. George’s
Terrace, Perth WA 6000

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 23.

Retail Pharmacists’ Award, 1966, No. 23 of 1965.

CHIEF COMMISSIONER W.S. COLEMAN.

8 April, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Retail Pharmacists’ Award, 1966, No. 23 of 1965
namely—

Perth United Friendly Societies
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Fremantle Friendly Societies
Boulder United Friendly Societies
Boans Limited

(Sgd.) W.S COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 196.

Shop and Warehouse (Wholesale and Retail Establishments)

State Award 1977, No. R32 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.

8 April, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Shop and Warehouse (Wholesale and Retail Estab-
lishments) State Award 1977, No. R32 of 1976 namely—

Cockburn Cement Ltd
Miss Maud Swedish Pastry House
Knox Schlapp Pty Ltd

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Parts 47—52.

Transport Workers’ (General) Award No. 10 of 1961.

CHIEF COMMISSIONER W.S. COLEMAN.

30 April, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Transport Workers’ (General) Award No. 10 of 1961
namely—

Albany Transport Service
Bishop & Rees, Albany
B.K. Slater, Katanning

C.E. Bolt Pty Ltd, Albany
Drew Robinson & Co, Albany
G.S.R. Mineral Water Co. Pty Ltd, Albany

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 132.

Wool, Hide and Skin Store Employees’
 Award No. 8 of 1966.

COMMISSIONER A.R. BEECH.

30 APRIL, 1998.

Order.
HAVING read and considered the documents relating to this
matter there being no party desiring to be heard in opposition
thereto, and upon being satisfied that the requirements of the
abovementioned Act have been complied with, I, the under-
signed, Commissioner of the Western Australian Industrial
Relations Commission, acting on my own motion in pursu-
ance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Wool, Hide and Skin Store Employees’ Award No. 8
of 1966 namely—

Colyer Wilcox, 145 Parkes Road, Jandakot WA 6164
Dalgety and New Zealand Loan Ltd, 15 William
Street, Perth WA 6000
I. Goldsvaig & Company Proprietary Limited, 29
Parry Street, Fremantle WA 6160
Joyce and Watkins, 15 Swan Street, Fremantle WA
6160
R.D. Turpin & K.N. Harley, T/A Turpin & Associ-
ates Exporters, Cockburn Road, Coogee WA 6166
Robert Jowitt and Sons Limited, 2 James Street, Fre-
mantle WA 6160
Wenz and Company, Stirling Crescent, Hazelmere
WA 6055
West Australian Woolgrowers Voluntary Co-opera-
tive Limited, Lot 23, Cockburn Road, Fremantle WA
6160
Woolsorters Proprietary Limited, Wood Street, Fre-
mantle WA 6160
Wool Dumpers Western Australia Proprietary Lim-
ited, High Road,

  Melville WA 6156
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.
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NOTICES—
Award/Agreement matters—

Application No. 647 of 1998.

APPLICATION FOR VARIATION OF AWARD
ENTITLED “BUILDING TRADES AWARD 1968”.

NOTICE is given that an application has been made to the
Commission by The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and Another under
the Industrial Relations Act 1979 for a variation of the above
Award.

As far as relevant, those parts of the proposed variation which
relate to area of operation or scope are published hereunder.

1. Clause 3.—Scope— Delete this clause and insert in lieu—
3.—SCOPE

This award shall apply—
(1) To all workers (including apprentices) employed in

the calling or callings set out in clause 10 of this
award in the industries carried on by the respondents
set out in the schedule attached to this award, and

(2) To all employers employing those workers, but the
Award shall not apply—

(a) to a worker covered by the Painters’ (Ship-
ping) Award No. 32A of 1961 as amended or
replaced from time to time;

(b) to a worker employed in sandblasting or in
painting structural steel work in an establish-
ment of an employer bound by the provisions
of the Metal Trades (General) Award No. 13
of 1965 as amended or replaced from time to
time;

(c) to a worker employed on work coming within
the scope of any award or industrial agreement
in force at the date of this award or to a worker
whose conditions of employment are regulated
by any such award or industrial agreement;

(d) to a worker, not employed by a painting con-
tractor or by a building contractor or not
usually employed as a painter under this award,
who is employed on work in which only one
coat of paint or any other preparation used for
preservative purposes applied;

(e) to a worker who paints petrol oil containers
not exceeding fifty gallons capacity; or

(f) to a worker employed by Di-Met (WA) Pty
Ltd in painting or applying protective coating
in its workshop, to any plant, machinery, ob-
ject or structure, not being a building or a part,
in situ, of a building.

(g) Notwithstanding the exclusions contained in
subclauses (a) to (f) of this clause and without
limiting in any way the operation of these
subclauses, the Award shall not apply to work
performed by any worker falling within the
scope of the following awards and registered
industrial agreements;

(i) Pipe, Tile and Pottery Manufacturing
Award No. R34 of 1978

(ii) Bristile Clay Tiles Agreement Ag. 287
of 1995

(iii) Heat Containment Industries (refrac-
tory Specialties) Award No. 3 of 1981

(iv) Heat Containment Industries Enterprise
Agreement Ag. 59 of 1993

(v) Cement Tile Manufacturing Award No.
3 of 1966

(vi) Porcelain Workers Award No 1 of 1970
(vii) Brick Manufacturers Award No. 19 of

1979
(viii) Metro Brick (Cardup Enterprise Bar-

gaining) Agreement 1994 Ag. 37 of
1995

(ix) Metro Brick (Armadale Enterprise Bar-
gaining) Agreement 1994 Ag. 96 of
1995

(x) Geraldton Brick Pty Ltd Enterprise
Agreement No. Ag. 172 of 1996

(h) to those employers bound by Appendix 4 of
the Metal Trades (General) Award who em-
ploy employees covered under Appendix 4.

(3) In relation to glass cutting & fitting not already cov-
ered by the award, machinery hire companies,
ceramic floor & wall tiling, signwriting and stone-
masonry, this award shall not apply to any employee
whose work, had it been performed on the     day of

, 1998, would have been covered by any
other award or industrial agreement of the Western
Australian Industrial Relations Commission.

(4) In relation to the industries of glass cutting & fitting
not already covered by the award, machinery hire
companies, ceramic floor & wall tiling, signwriting
and stonemasonry, this award shall only apply to the
named employers and their employees.

2. Schedule B—Respondents : Replace the current Sched-
ule B with the following Schedule—

Aerated Water Manufacturers
Agricultural Societies
Aluminium Pre-Fabrication
Breweries
Brick Manufacturers & Distributors
Caterers
Ceiling Board Manufacturers
Cement Manufacturers
Private Colleges
Confectionary Manufacturers
Concrete Tank Builders
Dairy Produce Processors
Earth Moving Contractors
Estate Developers
Fertiliser Manufacturers
Fish Processors
Glass Cutting and Fitting
Horse Racing Associations
Hotels
House Repairers & Renovators
Industrial Gas Manufacturers
Insulation Materials Manufacture
Insurance Companies
Joinery Manufacturers
Local Government Authorities
Machinery Hire Companies
Meat Exporters and Frozen Food Stores
Motor Vehicle Distributors
Neon Sign Manufacturers
Petrol & Oil Distributors
Plastic Fabricators
Poultry Processors
Retail and Wholesale Distributors
Roofing Contractors
Ship Builders & Repairers
Shop Fronts and Office Fitting Manufacture
Signwriting
Smallgoods Manufacturers
Stonemasonry
Swimming Pool Manufacturers and Equipment Suppli-
ers
Textile Manufacturers
Ceramic Floor & Wall Tiling
Theatres

Building Trades (General) Award—Respondents
Aerated Water Manufacturers
Coca-Cola Bottlers (Perth) Pty Ltd
19-21 Milne Road, KEWDALE WA 6105
Crystal Softdrinks
Clune Street, BAYSWATER WA 6053
Agricultural Societies
Royal Agricultural Society of WA
Royal Showgrounds, CLAREMONT WA 6010
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Aluminium Pre-fabrication
Jason Windows
1 McDowell Street, WELSHPOOL WA 6106
Walsh’s Glass Pty Ltd
200 Bannister Road, CANNING VALE WA 6155
Copral Aluminium
8-10 Bradford Street, KEWDALE WA
Avanti Glass
24 Port Kembla Drive, BIBRA LAKE WA 6163
Frontline Aluminium Windows
21 Wellard Street, BIBRA LAKE WA 6163
Breweries
Swan Brewery Co. Pty Ltd
25 Baile Road, CANNING VALE WA 6155
Matilda Bay Brewing Co. Ltd
130 Stirling Highway, NORTH FREMANTLE WA 6159
Brick Manufacturers
BGC Bricks
121 Banister Road, CANNING VALE WA 6155
Metro Brick
Harper Street, CAVERSHAM WA 6055
Caterers
Fisher Catering Services
Suite 23-25 Walters Drive, OSBORNE PARK WA 6017
P & O Catering Services
243 Beaufort Street, PERTH WA 6000
Ceiling Board Manufacturers
CSR Building Materials
21 Sheffield Road, WELSHPOOL WA 6106
Brady’s Building Products
18 Railway Parade, BAYSWATER WA 6053
Boral Plasterboard
12 Hoskins Road, LANDSDALE WA 6065
Cement Manufacturers
BGC Cement
77 Vulcan Road, CANNING VALE WA 6155
Cockburn Cement
Russell Road (East), SOUTH COOGEE WA 6166
Swan Portland Cement Ltd
175 Burswood Road, BURSWOOD WA 6100
Private Colleges
Wesley College
40 Coode Street, SOUTH PERTH WA 6151
Christ Church Grammar School (Inc)
Queenslea Drive, CLAREMONT WA 6010
Methodist Ladies College
365 Stirling Highway, CLAREMONT WA 6010
Confectionary Manufacturers
Blackpool Rock Candies
16 Keegan Street, O’CONNOR WA 6163
Fresh Food Industries
10 Knock Place, JANDAKOT WA 6164
Perth Candy
3/50 Howe Street, OSBORNE PARK WA 6017
Concrete Tank Builders
AAA Tiger Concrete Tanks Pty Ltd
Lot 101 Byron Road, ARMADALE WA 6112
Amalgamated Concrete Tanks Pty Ltd
16 Little John Road, ARMADALE WA 6112
Dairy Produce Processors
Peters & Brownes Group
22 Geddes Street, BALCATTA WA 6021
Brownes Dairy Ltd
299 Charles Street, NORTH PERTH WA 6006
Fonti Dairy Foods Pty Ltd
27 Howe Street, OSBORNE PARK WA 6017
Earth Moving Contractors
Thiess Contractors Pty Ltd
256 St Georges Terrace, PERTH WA 6000
Western National Earthmoving Corporation Pty Ltd
Unit 7, 15-21 Collier Road, MORLEY WA 6062

Estate Developers
Summit Homes Group
242 Leach Highway, MYAREE WA 6154
Fertilizer Manufacturers
Pivot Agriculture Ltd
10 Fargo Way, WELSHPOOL WA 6106
Organic 2000
59 Safari Place, WANNEROO WA 6065
Fish Processors
Kailis Bros
23 Catalano Road, CANNING VALE WA 6155
Del Pty Ltd
55 Armadale Crescent, COOLBINIA WA 6050
Glass Cutting & Fitting
Glass Repairs
Unit 5, 40 Prendiville Drive, WANGARA WA 6065
Action Glass & Aluminium
83 Crocker Drive, MALAGA WA 6062
Modern Glass
1 Gary Road, MADDINGTON WA 6109
Peters Glazing Service
12 Haller Road, BALCATTA WA 6021
Tudor Glass & Glazing
Unit 2, 31 Yampi Way, WILLETTON WA 6155
Better Glass Co.
399 Sevenoaks Street, CANNINGTON WA  6107
Clearview Glass & Aluminium
18 Ilumba Way, NOLLAMARA WA 6061
Cooling Bros. Glass Co. Pty Ltd
179 Oxford Street, LEEDERVILLE WA 6007
Mr Glass Repairs
10 Petrel Court, HUNTINGDALE WA 6110
M & S Glass & Shower Screens
Unit 2, 1919 Beach Road, MALAGA WA 6062
Mt Lawley Glass
1070 Beaufort Street, BEDFORD WA 6052
Aardvark Holdings WA
Unit 8/211 Bannister Road, CANNING VALE WA 6155
Whitford City Glass
27 Buckingham Drive, WANGARA WA 6065
Pilkington Victor Glass
79 McCoy Street, MYAREE WA 6154
Walsh’s Glass
200 Bannister Road, CANNING VALE WA 6155
Armadale Glass & Mirrors
253 Railway Ave, KELMSCOTT WA 6111
Accord Glass
52 Peel Road, O’CONNOR WA 6163
Action Glass & Aluminium
83 Crocker Drive, MALAGA WA 6062
All Aussie Aluminium & Glass
345 Belmont Avenue, BELMONT WA 6104
All Suburbs Glass & Glazing
Unit 2, 201 Carr Place, LEEDERVILLE WA 6007
Allied Glass Pty Ltd
47 Duxon Road, ROCKINGHAM WA 6168
All Style Glass & Aluminium
Unit 5, 40 Prendiville Drive, WANGARA WA 6065
Alpha Armour
3-5 Zanni Street, CANNING VALE WA 6155
Alpha Marine Windows
3-5 Zannit Street, CANNING VALE WA 6155
Avanti Glass
24 Port Kembla Drive, BIBRA LAKE WA 6163
Williams Glass & Glazing
Unit 5, & Cusack Road, MALAGA WA 6062
Balcatta Glass & Glazing
58 Erindale Road, BALCATTA WA 6021
Nu-Look Glass & Aluminium Windows
62 McCoy Street, MYAREE WA 6154
Glass Doctor
882 Albany Highway, EAST VICTORIA PARK WA 6101
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Benora Glass & Aluminium
Unit 7, 87 Erindale Road, BALCATTA WA 6021
Glazewell
Unit 1, 2 & 10, 15 Dellamarta Road, WANGARA WA 6065
Glass Service
82 Belmont Ave, BELMONT WA 6104
Bentley Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Buckingham Glass
Shop 7, Cnr Railway Avenue and Gillam Drive,
KELMSCOTT WA 6111
Carousel Glass & Glazing Service
1A Gary Road, MADDINGTON WA 6109
Centurian Glass
Unit 6, 11 Townsend Street, MALAGA WA 6062
Classic Glass
4/24 Poletti Road, JANDAKOT WA 6164
Concept Glass
Unit 5, 39 Delawney Street, BALCATTA WA 6021
Davey Glass
404/396 Scarborough Beach Road, OSBORNE PARK WA
6017
Design Glass Pty Ltd
367 Sevenoaks Street, CANNINGTON WA 6107
Glass Products WA
Cnr Albany Highway and George Way, CANNINGTON
WA 6107
Quality Glass & Maintenance
772 Beaufort Street, MT LAWLEY WA 6050
Speedy Glass
106 Norma Road, MYAREE WA 6154
Dial-A-Glass
Unit 2, 6 Ismail Street, WANGARA WA 6065
Diamond Glass
Unit 2, 24 Irvane Drive, MALAGA WA 6062
Direct Glass & Aluminium
Unit 2, 11 Macadan Place, BALCATTA WA 6021
Don Mok Glass & Aluminium Windows
Unit 7, 16 Vale Street, MALAGA WA 6062
Double Glazing Australasia
6 Chalkley Place, BAYSWATER WA 6053
Doubleview Glass
253 Scarborough Beach Road, OSBORNE PARK WA 6017
E & E
Unit 7, Lot 21 Sparks Road, HENDERSON WA 6166
Freeway Screens & Windows
2 Ledgar Road, BALCATTA WA 6021
Fremantle Glass Pty Ltd
149 South Terrace, FREMANTLE WA 6160
General Glass
Unit 4, 123 Burslem Drive, MADDINGTON WA 6109
Glass Services Pty Ltd
82 Belmont Ave, BELMONT WA 6104
Glazewell
15 Dellamarta Road, WANGARA WA 6065
Stirling Glass & Aluminium
19 O’Malley Street, OSBORNE PARK WA 6017
Independent Glass & Glazing Pty Ltd
Unit 3, 164 Abernethy Road, BELMONT WA 6104
Joondalup Glass & Glazing
27 Buckingham Drive, WANGARA WA 6065
Kelmac Glass
73 Forsyth Street, O’CONNOR WA 6163
K.T.S Glass & Glazing
Unit 4, 91 Champion Drive, KELMSCOTT WA 6111
Maida Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Midland Glass
173 Great Eastern Highway, MIDLAND WA 6056
Modern Glass
376 Scarborough Beach Road, OSBORNE PARK WA 6017

Morley Glass & Aluminium
49 Bassendean Road, BAYSWATER WA 6053
Premier Glass & Mirrors
198 Star Street, WELSHPOOL WA 6106
Prompt Glass
Unit 8, 211 Bannister Road, CANNING VALE WA 6155
Showerana
Unit 2, 11 Yampi Way, WILLETTON WA 6155
Uniglaze
4 Gordon Road (West), OSBORNE PARK WA 6017
Vic’s Glass & Maintenance Service Pty Ltd
399 Sevenoaks Street, CANNINGTON WA 6107
Osborne Park Glass
24 Colray Ave, OSBORNE PARK WA 6017
Lakeside Glass
Unit 10/7 Delage Street, JOONDALUP WA 6027
Port Glass & Glazing Service
24 Mullings Way, MYAREE WA 6154
Recycled Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Horse Racing Associations
WA Trotting Association
Nelson Crescent, EAST PERTH WA 6004
WA Turf Club
70 Grandstand Road, BELMONT WA 6104
Hotels
Sheraton Hotel
207 Adelaide Terrace, PERTH WA 6000
Hyatt Hotel
99 Adelaide Terrace, PERTH WA 6000
The Vines Resort
Verdelho Drive, THE VINES WA 6069
The Lord Forrest Hotel
Symmons Street, BUNBURY WA 6230
House Repairers & Renovators
Apex Construction & Maintenance Pty Ltd
10 Cleaver Street, WEST PERTH WA 6005
McAlister & McAlister Pty Ltd
17 Pearson Way, OSBORNE PARK WA 6017
Industrial Gas Manufacturers
BOC Gases Australia Ltd—(originally C.I.G.)—to come
back
590 Hay Street, SUBIACO WA 6008
Air Liquide WA Pty Ltd
276 Leach Highway, MYAREE WA 6154
Oxair Australia Pty Ltd
355 Victoria Road, MALAGA WA 6062
Insulation Materials Manufacturers
Australian Fibre Glass Pty Ltd
12 Dobra Road, YANGEBUP WA 6164
Thermacon 88 Insulation
23 Faulkner Avenue, BELMONT WA 6104
Total Wool Insulation
29 Welshpool Road, WELSHPOOL WA 6106
Bellis Australia Pty Ltd
16 Keegan Place, O’CONNOR WA 6163
Insurance Companies
AMP
140 St Georges Terrace, PERTH WA 6000
Prudentical Corporation Australia Ltd
76 Kings Park Road, WEST PERTH WA 6005
Joinery Manufacturers
Aley Richardson & Co.
95 Wray Avenue, FREMANTLE WA 6160
Bunnings
100 Pilbara Road, WELSHPOOL WA 6106
Canning Joinery & Cabinet Manufacturers
22-24 Faulkner Avenue, BELMONT WA 6104
Mapp Bros Pty Ltd
56 Edward Street, OSBORNE PARK WA 6017
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Newmarket Joinery
11 Rockingham Road, HAMILTON HILL WA 6163
Del Riccio N & Son
16 John Street, BAYSWATER WA 6063
Kewdale Joiners Pty Ltd
34 Stanhope Gardens, MIDVALE WA 6056
Local Government Authorities
Albany Council
Mercer Road, ALBANY WA 6330
Fremantle Council
8 William Street, FREMANTLE WA 6160
Perth Council
141 St. Georges Terrace, PERTH WA 6000
Subiaco Council
241 Rekeby Road, SUBIACO WA 6008
Meat Exporters & Frozen Food Storers
Australasian Country Fresh Meat Exporters Pty Ltd
9/17 Boag Place, MORLEY WA 6062
Floreat Meat Exporters Pty Ltd
17 McLaren Street, SOUTH FREMANTLE WA 6162
Harvey Meat Exports
Seventh Street, HARVEY WA 6220
Machinery Hire Companies
AAA Spot On Hire Services
69 Norma Road, MYAREE WA 6154
Coates Hire
18 Wheeler Street, BELMONT WA 6104
Belmont Hire
149 Francisco Street, BELMONT WA 6104
Boral Contracting Pty Ltd
63-69 Abernethy Road, BELMONT WA 6104
Bayswater Builders Hire Pty Ltd
239 Gnangara Road, WANGARA WA 6065
BroomHall’s Ezy Here
6 Loftus Street, LEEDERVILLE WA 6007
Cockburn Hire
6 Hargreaves Street, BELMONT WA 6104
Bees Hire & Sales Kenwick
1726 Albany Highway, KENWICK WA 6107
Lees Hire
36 Railway Road, SUBIACO WA 6008
Crommelins Handyman Hire & Sales
139 Welshpool Road, WELSHPOOL WA 6106
Wreckair Hire
140 Welshpool Road, WELSHPOOL WA 6106
Malaga Handy Hire
6 Carson Road, MALAGA WA 6062
Hire-all & Sales
3 Winton Road, JOONDALUP WA 6027
Smart Hire & Sales
Cnr Bulwer & Fitzgerald Street, PERTH WA 6000
Motor Vehicle Distributors
Scarboro Toyota
297 Scarborough Beach Road, OSBORNE PARK WA 6017
City Motors
505 Newcastle Street, PERTH WA 6000
Shaks Holden Fremantle
64 Queen Victoria Street, FREMANTLE WA 6160
Neon Sign Manufacturers
Perth Sign Co.
135 Herdsman Parade, WEMBLEY WA 6014
Claude Neon (Aust) Pty Ltd
1/30 Walters Drive, OSBORNE PARK WA 6017
Rainbow Neon Signs
178 Colin Place, WEST PERTH WA 6005
Petrol & Oil Distributors
Ampol Petroleum Pty Ltd
220 St Georges Terrace, PERTH WA 6000
Amgas Pty Ltd
178 St Georges Terrace, PERTH WA 6000

BP Oil
543 Abernethy Road, KEWDALE WA 6105
Shell Company of Australia Ltd
22 Bracks Road, NORTH FREMANTLE WA 6159
Plastic Fabricators
Acrifab Display Products
101 Albany Highway, VICTORIA PARK WA 6100
Plastic Fabricators & Welders
Unit 5/40 Oxleigh Drive, MALAGA WA 6062
BCJ Plastic Products
Unit 4/96 Hector Street, VICTORIA PARK WA 6100
Poultry Processors
Aussie Chicken
Unit 6, 11 Vale Road, MALAGA WA 6062
Bohemia Food Distributors Pty Ltd
71 Howe Street, OSBORNE PARK WA 6017
Inghams Enterprise Pty Ltd
9 Baden Street, OSBORNE PARK WA 6017
Retail & Wholesale Distributors
Myer Stores Ltd
200 Murray Street, PERTH WA 6000
Aherns
622 Hay Street, PERTH WA 6000
Big W Discount Stores
Karrinyup Shopping Centre, Karrinyup Road,
KARRINYUP WA 6018
Roofing Contractors
James Hardie & Co. Pty Ltd
25 King Edward Road, OSBORNE PARK WA 6017
The Federation Roofing Co. (WA)
19a Guildford Road, MT LAWLEY WA 6050
Du Feu Metal
55 Hector Street, OSBORNE PARK WA 6017
Bower Roof Plumbing
79 Essex Street, WEMBLEY WA 6014
Ship Builders & Repairers
Austal Ships Pty Ltd
100 Clarence Ceach Road, HENDERSON WA 6166
Fremantle Shipwriting Co. WA Pty Ltd
8 Slip Street, FREMANTLE WA 6160
Key Engineering
41 Wood Street, FREMANTLE WA 6160
Sail Power Marine Chandlery
23 Carrington Street, NEDLANDS WA 6009
Shop Fronts & Office Fitting Manufacture
Arcus Pty Ltd
10 Roydhouse Street, WEMBLEY WA 6014
Associated Shop Fitters Pty Ltd
395 Victoria Street, MALAGA WA 6162
Dakota Interiors
23 Ruse Street, OSBORNE PARK WA 6017
Co-ordinated Shop & Office Fit-outs
Unit 8/11 Milford Street, EAST VICTORIA PARK WA 6101
Ivo Industries Cabinet Makers
Unit 8/42 Collingwood Road, OSBORNE PARK WA 6017
Focus Shopfitters Pty Ltd
139 Winton Road, JOONDALUP WA 6027
K & R Jennings
Unit 5/42 Prendiville Drive, WANGARA WA 6065
Architectural Shopfitters
5 Paddington Street, BAYSWATER WA 6053
Lane Industries Pty Ltd
20 Thurso Road, MYAREE WA 6154
Signwriting
A Sign Company
16 Vahland Avenue, RIVERTON WA 6148
Talbot Walsh & Co.
86 Briggs Street, CARLISLE WA 6101
Alphabetter Computer Cutting Services
10 Drake Street, OSBORNE PARK WA 6017
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Altona Industries Pty Ltd
6a Baretta Road, WANGARA WA 6065
Anderson’s Signs
22/1 Baden Street, OSBORNE PARK WA 6017
Ascot Sign & Display
14 Rio Street, BAYSWATER WA 6053
Authentic Signs Pty Ltd
11 Anvill Way, WELSHPOOL WA 6106
Central Signs
241 Beechboro Road, BAYSWATER WA 6053
Artform
23 Buckingham Drive, WANGARA 6065
Total Sign Co.
Unit 2 & 3, 194 Balcatta Road, BALCATTA WA 6021
Norfolk Signs
7 Sackville Terrace, SCARBOROUGH WA 6019
Anderson’s Signs
22/1, Baden Street, OSBORNE PARK WA 6017
Bullet Signs
Shop 11/443 Albany Highway, VICTORIA PARK WA 6100
Autographics WA
26a Collingwood Street, OSBORNE PARK WA 6017
Budget Signs
Unit 5/96 President Street, WELSHPOOL WA 6106
Bulldog Signs
18 King Edward Road, OSBORNE PARK WA 6017
Compac Marketing
6 Packard Street, JOONDALUP WA 6027
Custom Signs
27 Leake Street, NORTH PERTH WA 6006
Datawest
Unit 1/24 Irvine Drive, MALAGA WA 6062
Down Under Signs
31 Owen Road, KELMSCOTT WA 6111
Dynamic Signs
Unit 1, 72 Clavering Street, BELMONT WA 6104
Express Signs
38a Sundercombe Street, OSBORNE PARK WA 6017
Hall & Myer Signs
5 Camden Street, BELMONT WA 6104
Indian Head Sign Co.
291 Fitzgerald Street, NORTH PERTH WA 6006
Jason Signmakers
54-58 Kurnall Road, WELSHPOOL WA 6106
JetCut
7-11 Catalano Road, CANNING VALE WA 6155
Jiffy Signs
Unit 2, 11-13 Gimpie Way, WILLETTON WA 6155
Nancarrow Signs
208 Grand Promenade, BEDFORD WA 6052
Needham T & Co
23a Montreal Street, FREMANTLE WA 6160
Peardon Signs
Unit 5/79 Howe Street, OSBORNE PARK WA 6017
Printforce Signs
9 Victory Terrace, EAST PERTH WA 6004
Rockingham Signwriters
38b Hurrell Way, ROCKINGHAM WA 6168
Signwrite
196 Carrington Road, HILTON WA 6163
The Sign Shop
3/1297 Hay Street, WEST PERTH WA 6005
Sign Supermarket
Unit 10/14 Farrall Road, MIDVALE WA 6056
Signlite Australia
71 Buckingham Drive, WANGARA WA 6065
Signs R Us
323 Great Eastern Highway, MIDVALE WA 6056
Signtalk
Unit 8/354 Victoria Road, MALAGA WA 6062
Signtek Fabricators
8 Midas Road, MALAGA WA 6062

Timbo Sign Co.
Unit 2/35 Elmsfield Road, MIDVALE WA 6056
Toucan Sign & Design
Unit 401/396 Scarborough Beach Road, OSBORNE
PARK WA 6017
Varisigns
55 McDonald Street (East), OSBORNE PARK WA 6017
Vital Line Corporate Signage
Unit 5/92 Beechboro Road, BAYSWATER WA 6053
WA Signs
73 Holder Way, MALAGA WA 6062
Woodpecker Signs & Graphics
Unit 6, 40 Prendiville Drive, WANGARA WA 6065
Small Goods Manufacturers
Watsonia
71 High Street, FREMANTLE WA 6160
Roediger Bros Pty Ltd
182 Fitzgerald Street, NORTHAM WA 6401
D’Orsogna Ltd
Cnr Leach Highway and Stock Road, PALMYRA WA 6157
Stonemasonry
Atlas Limestone
356 Kew Street, CLOVERDALE WA 6105
Bernini Stone & Tiles Pty Ltd
181 Hay Street, SUBIACO WA 6008
Lime Industries
43 Hector Street, OSBORNE PARK WA 6017
Limestone Resources
Parkland Road, OSBORNE PARK WA 6017
Limestone Building Block Co. Pty Ltd
PO Box 60, APPLECROSS WA 6163
Limestone City
Lot 66, Parkland Road, OSBORNE PARK WA 6017
Exclusive Sandstone Products
6 McDonald Crescent, BASSENDEAN WA 6054
Meteor Stone
14 Furniss Road, LANDSDALE WA 6065
Formstone Australia Pty Ltd
7 Winchester road, SPEARWOOD WA 6163
Ausita Constructions Pty Ltd
Lot 2, 9 Dodd Street, HAMILTON HILL WA 6163
Bernini Stone & Tiles Pty Ltd
181 Hay Street, SUBIACO WA 6008
Classic Solid Surfaces
41 Sarich Court, OSBORNE PARK WA 6017
Classical Stone Co.
Unit 10, 50 Banksia Road, WELSHPOOL WA 6106
Creative Marble Constructions
2 Jade Street, MADDINGTON WA 6109
Exclusive Marble & Granite Pty Ltd
Unit 2, 9 Sundercombe Street, OSBORNE PARK WA 6017
Marble & Granite Expo
12 Rowallan Street, OSBORNE PARK WA 6017
Granite Construction Co.
8 Koojan Avenue, SOUTH GUILDFORD WA 6055
Interceramics
357 Oxford Street, LEEDERVILLE WA 6007
Sogenco Pty Ltd
62 Winchester Road, MALAGA WA 6062
Status Marble & Granite
16 Cocos Industrial Park, BIBRA LAKE WA 6163
WA Marble & Granite Co
419 Scarborough Beach Road, OSBORNE PARK WA 6017
Indo Expo
7/33 Hector Street, OSBORNE PARK WA 6017
United Stone Gallery
Unit 3, 21 Stanford Way, MALAGA WA 6062
Marble & Cement Work (WA) Pty Ltd
25 Felspar Street, WELSHPOOL WA 6106
GC Smith & Co
Lot 12 Stockdale Road, O’CONNOR 6163
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F & C Messina
Unit 6 & 7, 354 Victoria Road, MALAGA WA 6062
Ital Marble & Granite
Unit 5, 28 Vale Street, MALAGA WA 6062
Fraser Range Granite N.L
Lot 3, Cnr Esplanade & Manning Street,
SCARBOROUGH WA 6019
Granite Construction Co
8 Koojan Avenue, SOUTH GUILDFORD WA 6055
Granite Warehouse
31 Raymond Avenue, BAYSWATER WA 6053
Historium Furniture
41 Sarich Court, OSBORNE PARK WA 6017
Rock Solid Products Pty Ltd
10 O’Connor Way, WANGARA WA 6065
Silestone
Unit 10/43 Hutton Street, OSBORNE PARK WA 6017
Universal Marble & Granite
Unit 3, 33 Hector Street, OSBORNE PARK WA 6017
Swimming Pool Manufacturers & Equipment Suppliers
Southside Pool Service
Unit 6, Cnr South Street and Bannister Road, CANNING
VALE WA 6155
Pool Doctor
25 Peregrine Drive, KINGSLEY WA 6026
Buccaneer Pools & Spas
28 Belmont Avenue, BELMONT WA 6104
Aqua Technics
10 Ferguson Street, KEWDALE WA 6105
Freedom Pools
63 Winton Road, SOUTH JOONDALUP WA 6027
Textile Manufacturers
Birkmyre Pty Ltd
16 Murchison, Terrace, EAST PERTH WA 6004
Grange Jaquard Pty Ltd
Unit 1, 73 Holder Way, MALAGA WA 6062
Ceramic Floor and Wall Tiling
Tiles Expo
324 Charles Street, NORTH PERTH WA 6006
Bathroom International
199 Balcatta Road, BALCATTA WA 6021
Bannister Tile Gallery
Unit 3/180 Bannister Road, CANNING VALE WA 6155
Crosby Tiles
46 Hector Road, OSBORNE PARK WA 6017
Ceramic Tiles
10 Gibberd Road, BALCATTA WA 6021
Ceramics International
636 King Edward Road, OSBORNE PARK WA 6017
Trend Ceramics Pty Ltd
98 Hector Street, OSBORNE PARK WA 6017
Federation Tile Factory
1 Thorley Street, OSBORNE STREET WA 6017
Interceramics
357 Oxford Street, LEEDERVILLE WA 6007
Total Ceramics
Unit 14/3 King Edward Road, OSBORNE PARK WA 6017
Lucy Simich
52 Hector Street, OSBORNE PARK WA 6017
European Ceramics
18 Hector Street, OSBORNE PARK WA 6017
Myaree Ceramics
91 Norma Road, MYAREE WA 6154
Fremantle Tile Gallery
289 Stock Road, O’CONNOR WA 6163
O’Meara’s
28 Sundercombe Street, O’CONNOR WA 6163
Imported Ceramics
59 Fitzgerald Street, NORTH PERTH WA 6006
Craft Decor
1448 Albany Highway, CANNINGTON WA 6107

House of Ceramics
267 Scarborough Beach Road, MT HAWTHORN WA 6016
Theatres
Ace Cinemas Pty Ltd
1002 Hay Street, PERTH WA 6000
Dolphin Theatre UWA
Stirling Highway, NEDLANDS WA 6009
Greater Union Organisation
Liege Street, INNALOO WA 6018
His Majesty’s Theatre
825 Hay Street, PERTH WA 6000
Hoyts Cinemas Ltd
580 Hay Street, PERTH WA 6000
A copy of the proposed variation may be inspected at my

office at National Mutual Centre, 111 St George’s Terrace,
Perth.

J.A. SPURLING,
Registrar.

11 May 1998.

Application No. AG 69 of 1998

APPLICATION FOR REGISTRATION OF
AN INDUSTRIAL AGREEMENT

ENTITLED “STATE SCHOOL TEACHERS’ UNION OF
W.A. CLERICAL STAFF AGREEMENT OF 1997”

NOTICE is given that an application has been made to the
Commission by the Australian Municipal, Administrative,
Clerical and Services Union of Employees, WA Clerical and
Administrative Branch under the Industrial Relations Act 1979
for registration of the above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

3.—DEFINITIONS
(1) “Union” shall mean the Australian Services Union,

Industrial Union of Workers, W.A. Branch
(2) “Employer” shall mean the State School Teachers Union

of Western Australia (Inc.)
(3) “Employee” shall mean a person engaged on work of a

clerical nature, but shall not include any person employed as
an Industrial Staff member. This shall mean President, Senior
Vice President, General Secretary, Advocates, Organisers,
Women’s Adviser, OHS Officer, Librarian.

4.—AREA
This Agreement shall have effect over the area comprised

within the State of Western Australia

5.—SCOPE
This Agreement shall apply to the employer as defined in

Clause 3 hereof in respect of their employees.

7.—PARTIES BOUND
This Award shall be binding upon—

The Australian Municipal, Administrative, Clerical and
Services Union of Employees, (West Australian Clerical
and Services Branch) and the State School Teachers’
Union of W.A. (Inc.)
This Agreement shall cover approximately twenty em-
ployees.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St Georges Terrace, Perth

REGISTRAR
30 April 1998.
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UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ayrton E Campbell-Henderson

and

Owners of Strata Plan 5767.

No. 1661 of 1997.

COMMISSIONER J F GREGOR.

24 April 1998.

Reasons for Decision.
(Extempore)

On the 11 September 1997, Ayrton Campbell-Henderson (the
applicant) applied to the Commission for an order pursuant to
section 29 of the Industrial Relations Act, 1979 (the Act) on
the grounds that there were outstanding contractual benefits
arising from a contract that he said existed between Kayzan
Investments Pty Ltd A/T/F Wescom Unit Trust T/A Wescom
Realty.

In a conciliation conference held on the 20 November 1997,
by consent, the identification of the respondent was changed
to the Owners of Strata Plan 5767 (the respondent). It may
well be that the change of identification of the respondent could
have prejudiced some of the claims of the applicant, because
it seems that some of the answers that have been given in cross-
examination during the hearing indicate that there may have
been a separate contractual relationship with Wescom Realty,
but because of the nature of the application that is an issue into
which I cannot inquire.

However, be that as it may, the applicant says that he en-
tered into an arrangement with the respondent to be caretaker
of 227 Vincent Street and 128 Carr Street, North Perth. For
the majority of the time his dealings were with Paula Lagrenade
who, as I understand it, is a principal of Wescom Realty, but in
these proceedings acts for the Council of the Owners of Strata
Plan 5767.

The relationship is founded upon a contract which is not
reduced to writing, but according to the applicant it includes
the following ingredients—

• a salary of $549 per fortnight
• 30 hours per week on the job
• payment of 50 percent of all telephone bills on pres-

entation of accounts
• superannuation contribution of $858.46 per annum

paid by the respondent to AMP in March each year.
• reimbursement for personal expenses for

consumables for operating machinery, for hardware
and items less than $15

• letting fees at the rate of 50 percent of one week’s
rent for each successful occupancy

• additional duties, when and if performed at the rate
of $15 per hour.

I note that a document he filed in the Commission on the 31
March the applicant lists some 18 heads of claim (Exhibit C1),
some of which deal with the seven matters that he says are the
fundamentals of his contract of employment. Others deal with
matters which have not been pursued at hearing as a part of
the claim for contractual entitlement. Some of them were dis-
cussed for the purpose of the applicant trying to get some
answers from his employer, for example, about an alleged tar-
diness in the payment of his salary. I will make comments
where necessary on these matters later in these Reasons.

Arising from the contract the applicant says that he is owed
for telephone accounts in the amount of $422.88 up until Oc-
tober 1997. He is also owed a further sum of $289.02 for
accounts that he has submitted since. He says that the amount
of superannuation of $858.46 was not paid on the due date to
AMP. In addition there is an amount of $423.81 for letting
fees.

The Commission heard from Ms Lagrenade, who appeared
for the respondent. She concedes that there is an arrangement
between the parties in the form of a contract, the fundamentals
of which are contained in a letter dated the 8 May 1997 (Ex-
hibit L1). These include entitlement to be paid a salary, 6
percent superannuation, reimbursement of 50 percent of phone
expenses and 4 weeks paid holidays per year.

The respondent, through Ms Lagrenade, specifically denies
liability to letting fees and additional duties. According to her
evidence Ms Lagrenade says that the letting fees are part of a
private treaty that the applicant forms from time to time with
people who are either letting or going into units. It is asserted
that the Owners of Strata Plan 5767 have nothing to do with
those arrangements.

Insofar as additional duties are concerned, Ms Lagrenade
conceded that Wescom Realty has made arrangements with
the applicant from time to time for him to perform additional
duties, but he submits a price, a price is agreed and the work is
performed. Her evidence is that the arrangement does not form
a collateral contract to the contract of employment under in-
vestigation here, it is a separate arrangement between the
applicant and other parties.

This means there is an agreement between the parties inso-
far as salary payments, 6 percent superannuation,
reimbursement of 50 percent of phone expenses, payment of
personal expenses and payment of superannuation. There is a
dispute about letting fees and additional duties.

Before I examine the witness evidence and provide my analy-
sis I indicate that the law to be applied in matters such as this
is clearly set out in Reginald Simons v Business Computers
International Pty Ltd 1985 (65 WAIG 2039) where the Acting
President Edwards set out the task of the Commission in mat-
ters such as this. The ratio is that the Commission is to discover
the terms of the contract and to give effect to it’s terms, as
long as the contract is not the subject of an order or award of
this Commission. This is a judicial act and the Commission is
entitled to bring to its deliberation the understanding that these
contracts are sometimes made between people who have not a
sophisticated knowledge of the law. They may or may not ex-
press the contract in elegant terms or otherwise secure the
contract in a way that a lawyer might. That is a reality the
Commission is to bear in mind and I have done so in consider-
ing this case.

In all matters like this the Commission has to make judge-
ments about the credibility of witness evidence. I have heard
from both of the parties here today. I have no reason to believe
that both of them are not telling me what they believe to be the
truth in the matter. I do not think the applicant came here with
a view of telling the Commission anything he does not truly
believe to be the truth and I accept his evidence being that of a
truthful person. Ms Lagrenade impresses me as a person of
similar mind. The problem is their stories are different. In cir-
cumstances like this it is necessary to search for corroboration
of one story or the other. The only corroboration I have about
the form of the contract is in the letter in Exhibit L1.

The letter, under the heading Details of Your Salary and
Payments, reads—

“Your current annual salary is $14,000 per annum gross
plus 6 percent superannuation. This is for a total of 30
hours per week. We also reimburse 50 percent phone ex-
penses. You are entitled to 4 weeks’ paid holidays per
year. Your commencement of employment was 27th of
March 1994. Sick leave is as per the award and is not
paid out. It is purely for when you are sick and if you are
on sick leave more than 2 consecutive days a doctor’s
certificate is required. We enclose a copy of the duties for
the caretaker. This does not include the locking of laun-
dry doors which has since been added by the committee
of the council of managers.”

There is other information in the letter which is not relevant
to the matters under review here.

I find that the fundamentals of the contract of employment
are that the applicant would be paid a salary of approximately
$540 per fortnight for 30 hours work per week, 50 percent of
phone expenses and 6 percent superannuation calculated on
the total salary. In addition it was agreed that there would be
reimbursement for personal expenses.
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I also find the applicant is entitled to 4 weeks’ paid holidays.
There is a concession by the respondent that there is a consid-
erable period of holiday pay accrued which is an entitlement
he can take in due course. On the evidence before me I find
that letting fees are not part of any arrangement between the
parties in these proceedings. I cannot make a finding in favour
of the applicant concerning extra duties, although I am certain
at the moment there is no specific claim for those. He has told
the Commission that there are some extra duties tied up with
his claim for letting fees but he did not separate those, there-
fore I am unable to come to conclude what they were.

Under the terms of s.29(1)(b)(ii) of the Act I can give effect
to those parts of the contract which I have found exist between
the parties and I now turn to consider those. There is no claim
for salary unpaid but I make the point that it is not acceptable
in contemporary industrial relations for an employer to say on
a number of occasions “Well, yes, we are a bit late with your
pay”. It is difficult for an applicant to get satisfaction on such
a manner if the money is eventually paid because the cause of
action disappears. The Owners of Strata Plan 5767 should prop-
erly organise their affairs if they wish to be an employer and
pay their employees at the agreed times. Not to do so is an
abrogation of their responsibility under the contract of em-
ployment. It is a practice which often leads to antipathy between
the employee and the employer.

Concerning the claim for payment of 50 percent of telephone
bills. By Exhibit L2, the respondent claims it has $609 paid
for the period 27 of October 1996 to the 27 November 1997. It
says that there is an overpayment of $358. I have tried to fol-
low the mathematics that have occurred here. When one adds
up 100 percent of all of the accounts submitted by the appli-
cant, there is a total of $1,219.91. That amount has been reduced
to 50 percent which is $609. Payments were made on the 31st
of December 1996 of $220.00; on the 1st of March 1997 of
$53.60; on the 8th of May 1997 of $94.95; on the 8th of Octo-
ber 1997 of $609.80 and the 4th of December 1997 of $10.00,
to a total of $988.35. An overpayment arises, so it is argued,
because there was only $609.95 due.

The detail of alleged over payments has not been provided
to the Commission. By the same token, the applicant has not
led any evidence about how he arrives at his claim of $422.88.
What he says is that it is an amount due up until October 1997
and there has been no overpayment. He says there has been a
further account for $289.02 submitted. I am unable to make a
finding that he is owed $422.88. The onus of proof is on the
applicant to prove his claim. I am able to make a finding that
he is owed $289.02, which I do, and an order will issue that he
be paid that amount. The respondent admits that there were
additional accounts but they were going to offset those. In the
circumstances, I will issue an Order for $289 which will not
allow for offset and in that way hopefully justice is done con-
cerning the other disputed overpayment. In other words, the
applicant will get $289.02 which I will round to $289 in set-
tlement of the contractual benefits claim.

Insofar as superannuation is concerned, the Commission has
no power to enforce the Superannuation Guarantee Act (Com-
monwealth), however, there is consent that an amount of
$858.46 for superannuation will be paid by the 28 July 1998.
The balance of the claims are dismissed. Minutes of Proposed
Order will be issued to the parties.

Appearances: Mr A E Campbell-Henderson appeared on his
own behalf.

Ms P Lagrenade appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ayrton E Campbell-Henderson

and

Owners of Strata Plan 5767.

No. 1661 of 1997.

COMMISSIONER J F GREGOR.

8 May 1998.

Order.
HAVING hearing Mr A E Campbell-Henderson on his own
behalf and Ms P Lagrenade on behalf of the respondent, the
Commission, pursuant to the powers vested in it under the
Industrial Relations Act 1979, hereby orders—

1. THAT the respondent pay to the applicant the sum
of $289 as a denied contractual benefit;

2. THAT all other claims for denied contractual ben-
efits be and are hereby dismissed.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Joseph Carberry

and

Troy Slamar trading as TDK Carting Contractors.

No. 2366 of 1997.

5 May 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings, taken from the transcript as edited by the

Commissioner.)
COMMISSIONER A.R. BEECH: I note that there is no ap-
pearance on behalf of the respondent. In this matter, the
respondent is cited as TDK Carting Contractors and the iden-
tity of one of the individuals at TDK Carting Contractors is
Mr Slamar. All of this information is contained in Mr Carberry’s
Notice of Application.

On the file is a Declaration of Service which is dated the
19th December 1997 and in that Declaration, Mr Carberry has
stated under oath that on the 19th December 1997 he served
the Notice of Application upon Mr Slamar at 4 Brookland
Crescent, Marangaroo. On the 22nd January 1998 the Com-
mission tried to convene a conference of this matter and we
sent notification to Mr Carberry and to Mr Slamar and the
address on that occasion was the address of TDK Carting Con-
tractors, which is 17 Hester Way, Greenwood, which once again
is the address for that body given in Mr Carberry’s claim.

It is a fact that when the conference proceedings convened,
there was no appearance on behalf of the respondent. On that
occasion, Mr Carberry requested the application be listed for
hearing and the matter was then set down for today. On the
23rd February and also on the 9th March, two Notices of Hear-
ing were sent out to TDK Carting Contractors at 17 Hester
Way, Greenwood and on the face of it those Notices of Hear-
ing were properly sent. Certainly no mail has been returned to
the Commission, and it seems to me therefore that TDK Cart-
ing Contractors has not only been properly served with a Notice
of Application, it has also been duly served with the Notice of
Hearing, as that is required under the Regulations and under
the Act.

On the face of it therefore, there is no reason to doubt that
TDK Carting Contractors knows of the application, knows
that it is listed for today. On that basis, and pursuant to the
Industrial Relations Act, 1979, I intend to proceed to deal with
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Mr Carberry’s claim even though the respondent has not at-
tended, and that is because I think the respondent has been
properly told of the application, and been told it is on today. If
the respondent does not attend, that is a matter for it. There is
nothing on the file to indicate any difficulty on its part in at-
tending the hearing and in fact, on the Commission’s record,
there have been at least four attempts to contact Mr Slamar on
either the direct number or the mobile telephone number sup-
plied and there has just been no answer.

So having dealt with that formality, Mr Carberry, we are
now ready to proceed even though the respondent is not here.

The Commission has before it a claim by Mark Joseph
Carberry which is in two parts. Both parts relate to his em-
ployment with a respondent which has been cited as TDK
Carting Contractors. A number of issues have arisen and I’ll
deal with those now. Firstly, as to the correct identity of the
employer I am satisfied from Mr Carberry’s evidence that it is
likely that the correct identity of his employer is not TDK
Carting Contractors as a legal entity but rather that TDK Cart-
ing Contractors is a business carried on by an individual, that
individual being Mr Troy Slamar and it would seem to me that
this application should really be directed to Mr Slamar trading
as TDK Carting Contractors.

Accordingly, I intend to change the name of the respondent
to reflect Troy Slamar trading as TDK Carting Contractors. In
my view, it is quite proper for me to do so given that the docu-
mentation that is before me clearly shows that this claim was
served upon Mr Troy Slamar by Mr Carberry on the 19th De-
cember 1997 and the correspondence, and indeed the Notice
of Hearing that has been sent to the respondent, has been sent
care of Mr Slamar. I cannot see that he could be in any way
disadvantaged by citing him as the respondent so accordingly,
that change will be made.

I now turn to the merits of the various claims. I note that the
only evidence that I have before me is the evidence of Mr
Carberry. I have already indicated that there is no appearance
on behalf of the respondent. Mr Carberry gave his evidence
under oath and I might say that, with respect to him, I found
his evidence to be quite credible and that Mr Carberry struck
me as being a most truthful person under oath and I also note
those occasions when his evidence has been corroborated by
the contents of his diary and also the various other documents
that have been submitted.

I also find that it has been very much to Mr Carberry’s credit
that, for example, in relation to any money that may have been
credited to his account in relation to the fuel that he paid for at
Meekatharra he has been quite willing to reduce his claim in
accordance with his memory to the amount of money that was,
or the expense that was, incurred by him at Meekatharra, and
given the absence of the respondent I find it very much to his
credit as a witness that he was prepared to do so. I therefore
accept Mr Carberry’s evidence.

The first claim that has been made is a claim by Mr Carberry
that he has been unfairly dismissed. I suspect, having heard
his evidence that his claim would be made out. He had no
warning that he was to be replaced by another driver and in-
deed he reported to a workplace in Naval Base on the last day
of his employment intending to do the job that he had been
given only to find that he had been replaced.

However, Mr Carberry has stated, for reasons that he has
given, that he does not seek any compensation for the dis-
missal which occurred, he merely seeks the payment of his
contractual benefits. Whilst those circumstances are somewhat
unusual it is really up to Mr Carberry to decide what claims he
wishes to pursue and which claims he wishes not to pursue
and it is not for the Commission to take on Mr Carberry’s
claim on his behalf and do something with it that he does not
wish to do.

Accordingly, there is no practical reason why I should give
any further consideration to Mr Carberry’s claim that he was
unfairly dismissed because, even if I were to reach a conclu-
sion that he was unfairly dismissed, he specifically asks for
nothing to be done about it and for no compensation to be
awarded. Accordingly, I won’t take that matter any further.

I turn next to deal with Mr Carberry’s claim that he has been
denied benefits under his contract of employment. That claim
falls under three headings. The first heading is that he claims

he has not been paid for effectively the last 13 days of his
period of employment.

I turn to the evidence before me. I have already indicated
my preparedness to accept Mr Carberry’s evidence and as a
result I find that Mr Carberry answered a newspaper adver-
tisement sometime prior to the 27th October 1997 and as a
result of following up that advertisement a meeting occurred
between him and Mr Slamar at which the terms and condi-
tions of employment were discussed. I am satisfied that while
a number of terms and conditions of employment may not
have been discussed, it was certainly discussed and agreed
between them that Mr Carberry would be employed as a Truck
Driver and he would be paid at the rate of $150 per day for all
time worked.

Mr Slamar, apparently at a later stage, approximately eight
days into the employment, informed Mr Carberry that the rate
in fact would be only $100 a day because in Mr Slamar’s opin-
ion Mr Carberry was working in the metropolitan area as
distinct from country trips. Mr Carberry in his evidence did
not, in my view, give a free and willing consent to that change
and it does seem to me on the evidence that Mr Slamar at-
tempted to unilaterally change the terms of the contract of
employment. I accept Mr Carberry’s evidence that there was
no distinction drawn at the time of the employment between
the rate of wage of $150 per day only if it was for country
work and $100 a day for other than country work.  Accord-
ingly, I find as a matter of fact that Mr Carberry’s employment
was at the rate of $150 per day.

I am satisfied that Mr Carberry was employed between the
dates of the 27th October 1997 and the final day of employ-
ment was the 25th November 1997. I also accept Mr Carberry’s
evidence that he was employed and worked for a total of 21
days during that time. In my view, therefore, Mr Carberry is
entitled to be paid for 21 days worked at the rate of $150 per
day.

Mr Carberry has received one payment only, that payment
being an amount of $800. Although that was tendered to him
by Mr Slamar as payment for eight days worked it cannot, in
accordance with my finding represent payment for eight days
worked. At the very least, even if there had been an agreement
that the rate of wage would be $100 rather than $150, that
agreement could not take effect prior to the date of the agreed
change. In fact Mr Carberry worked for those eight days on
the understanding it would be $150 a day.

I therefore do not accept that $800 is payment for eight days
worked. Rather, I find that the payment of $800 is for only
five days worked and that effectively means that, out of those
21 days, Mr Carberry has been paid for only five days. It there-
fore seems to me that Mr Carberry is to be paid for a further
16 days at the rate of $150 per day. It therefore seems to me
that Mr Carberry is owed an amount of $2400 being 16 days
at $150 per day. I am satisfied on the evidence that that is an
entitlement under Mr Carberry’s contract of employment and
accordingly an order will issue in that sum of money.

Mr Carberry’s next claim relates to his own money that he
used at Meekatharra to put fuel into the truck that he was driv-
ing from Port Hedland back to Perth. I accept that as a result
of the money credited to Mr Carberry’s account by Mr Slamar
subsequently, that although Mr Carberry used $350 of his own
money to put fuel into the truck, the subsequent payment by
Mr Slamar of $200 to him for that purpose means that Mr
Carberry is owed $150 out of that transaction. I am satisfied
that that has occurred and is an entitlement that is due to him
and accordingly an order will issue for $150.

The final item is for an amount of $38 which was incurred
by Mr Carberry on the 28th October 1997 and they are for
repairs made by Rockingham Auto Electrics to the Volvo truck
owned by Mr Slamar that Mr Carberry was driving. I accept
Mr Carberry’s evidence, indeed I have no reason not to, that
this particular truck was defective in the areas that he has
mentioned and that in order to remedy that defect such that the
vehicle is able to be driven on the roads in a manner that is not
illegal and which incidentally might place Mr Carberry’s own
driver’s licence in jeopardy, that that amount of money needed
to be spent and further, that although it was a responsibility of
Mr Slamar to have done that, Mr Slamar failed to do so not-
withstanding that Mr Carberry drew that to his attention. I’m
satisfied that Mr Carberry has endeavoured to seek payment
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of the $38 but that has not occurred and Mr Slamar has re-
fused to pay that amount of money. I am therefore satisfied
that a further order should issue for an amount of $38.

That then satisfies all of the claims that I have before me
and, Mr Carberry, they are the reasons why I am about to make
this order. I have added up those totals and it comes to a total
of $2588. If you have followed what I have been saying you
are in a position to check the accuracy of that total. Do you
also reach that same amount?

MR CARBERRY: I do, Sir.
BEECH C: You do, yes. It seems to me then that the order

that I issue should be as follows, that Troy Slamar forthwith
pay Mark Joseph Carberry the sum of $2588 being benefits
and entitlements due to you under your contract of employ-
ment, and that is the order that I intend to issue. Is that sum of
money and that format consistent with what has happened this
morning?

MR CARBERRY: Yes, Sir.
BEECH C: It is, all right. Then an order will issue in that

form and that effectively concludes these proceedings. Thank
you. We will now adjourn.

Order accordingly.
Appearances:  Mr M.J. Carberry appeared on his own be-

half as the applicant.
No appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Joseph Carberry

and

Troy Slamar trading as TDK Carting Contractors.

No. 2366 of 1997.

8 May 1998.

Order.
HAVING heard Mr M.J. Carberry on his own behalf as the
applicant and there being no appearance on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Troy Slamar forthwith pay Mark Joseph Carberry
the sum of $2588.00 being benefits and entitlements due
to him under his contract of employment.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lynette Margaret Cockram

and

Kays Bag Stores (NSW) Pty Limited.

No. 1783 of 1996.

9 April 1998.

Reasons for Decision.
COMMISSIONER C.B. PARKS: The respondent operates
retail stores throughout Australia and, so far as is material to
the matter presently before the Commission, operates a retail
store within the Whitford City Shopping Centre. This store
commenced trading in September 1996 and the applicant, Mrs
Cockram, commenced employment with the respondent as a
casual salesperson at that time. On 4 December 1996 Mrs
Cockram attended the store to commence work and was sum-
marily dismissed upon being handed a facsimile, signed by
Mr Barry Craig, transmitted from the Sydney office of the

respondent. The applicant was dismissed for her alleged in-
volvement in the stealing goods from the Whitford store when
on duty on Saturday, 30 November 1996. Mrs Cockram de-
nies the alleged theft and claims that her dismissal from
employment on that ground is unfair.

At the conclusion of the hearing, the Commission held that
Mrs Cockram had been unfairly dismissed and that was de-
clared to the parties. Further, the Commission reserved its
decision regarding the relief sought and announced that writ-
ten reasons on both matters would subsequently be delivered.
These are those reasons.

On Saturday, 30 November 1996 Mrs Cockram and a junior
salesperson were on duty at the Whitford store, the usual man-
ager, Mrs C.A. Moray, was not in attendance that day she not
having been rostered for duty. It is not in issue that at or about
1.00 p.m. on the Saturday the husband and daughter of the
applicant entered the store and at one point Mr Cockram re-
moved several wallets from the display stand, their daughter
removed a child’s backpack from the position where it was
displayed and these items were discussed with Mrs Cockram.
Mr Cockram and Miss Cockram subsequently departed the
store with one of them carrying a plastic carry bag of the type
provided by the store for a customer to carry a purchase from
the store. Mr L.W. and Mrs P.I. Ferridge were present in the
store when Mr and Miss Cockram arrived and departed shortly
thereafter upon completing a purchase with the junior sales-
person. The Ferridges being suspicious of the Cockram family’s
conduct, seated themselves at a vantage point outside the store
so as to observe the subsequent actions of the Cockram fam-
ily. They observed the departure of Mr and Miss Cockram
from the store and that Mrs Cockram then moved to, and acti-
vated, the store cash register. The observations of Mr and Mrs
Ferridge up to the time that Mr and Miss Cockram departed
the store caused them to conclude that acts of theft had oc-
curred. That Saturday evening Mrs Ferridge telephoned her
brother in Hong Kong and reported to him regarding Mrs
Cockram in order to have him relay that to his wife, Mrs
Margaret Turner, a director of the respondent company.

Mrs Cockram was a casual salesperson who throughout her
employment worked a number of hours on each Monday,
Wednesday, Thursday evening, Friday, and each alternate Sat-
urday, according to a regular roster. In accordance with that
roster, Mrs Cockram worked at the store, as usual, on Mon-
day, 2 December 1996. That day she purchased a straw bag
and a purse-wallet from the store and the day otherwise passed
without incident. On the morning of Tuesday, 3 December
1996, Mrs Cockram received a telephone call at home from
Ms P.A. Liddelow who, acting on behalf of the Respondent
and upon the direct instructions of Mrs M. Turner in Hong
Kong, put to Mrs Cockram that she should resign from her
employment, otherwise she would be dismissed. Mrs Cockram
questioned why that was so and Ms Liddelow conveyed to her
the extent of her understanding, that being, that it related to
some incident involving her at or about 1.00 p.m. on the pre-
vious Saturday, the nature of which she was unable to describe
because that information had not been provided to her. Mrs
Cockram did not resign and Ms Liddelow did not effect a dis-
missal, but informed the applicant that she would discuss the
matter with Mr Barry Craig in Sydney, whom she described
as the general manager. Ms Liddelow, and subsequently Mr
Cockram, telephoned Mr Craig, who had no knowledge of the
incident or the action which had been taken in relation to Mrs
Cockram. During the course of the conversation between Mr
Cockram and Mr Craig, Mr Cockram commented to the effect
that the respondent should heed the prevailing laws regarding
the dismissal of an employee.

Two material telephone conversations later followed on Tues-
day, 3 December 1996. The first of these was when Mr Craig
contacted Mrs Cockram and indicated that the incident which
had been referred to on Saturday, 30 November 1996 related
to the visit of her husband and their daughter to the store on
that day. According to Mr Craig, he explained to Mrs Cockram
that two customers had reported the removal of a bag and a
wallet in suspicious circumstances, impliedly stolen, and asked
Mrs Cockram what she knew of that matter. Mrs Cockram
says that Mr Craig made no mention of a bag and spoke to her
only about the removal of a wallet, which she denied. During
that conversation, Mrs Cockram did confirm with Mr Craig
that her husband and daughter had visited the store and also
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indicated that led to the purchase of a backpack from the store
and proof of the purchase existed . Mrs Cockram later tel-
ephoned Mr Craig and it is the evidence of both of them that
she said to Mr Craig that a plastic carry bag supplied by the
store, which was in the possession of her husband when he
departed the store, contained her daughter’s surf-type wallet,
which she had brought into the store, and it may have been the
placement of that wallet in the plastic carry bag which had
been observed by the two customers. During this last conver-
sation, Mrs Cockram questioned whether she was to be
dismissed and was told by Mr Craig to report for duty the
following day, Wednesday, 4 December 1996, as rostered.

On Wednesday, 4 December 1996 Mrs Cockram reported
for duty. She was immediately met by Ms Liddelow, who
handed her the facsimile letter of dismissal, dated 3 December
1996, who declared that she had been instructed to hand such
to Mrs Cockram and who declined to make any comment,
again on instruction, when asked by Mr Cockram whether she
had anything to say to Mrs Cockram.

Within days of Mrs Ferridge speaking to her brother in Hong
Kong, she forwarded to the Sydney office of the respondent,
by facsimile transmission, written reports made by her and
her husband regarding the Cockram family and events on 30
November 1996. Mr Craig says he did not sight those reports
and his knowledge of what occurred on that day is that which
Mrs Turner related to him from Hong Kong. Those reason-
ably contemporaneous written reports were not in evidence
before Commission. The essence of the testimony given by
Mrs and Mrs Ferridge is that they observed Mrs Cockram ap-
proach her husband from the rear of the shop with a plastic
carry bag, that together they discussed a handbag which had
been removed from the display stand and that handbag placed
into the plastic carry bag, followed by a second handbag. Fol-
lowing this, Miss Cockram removed a backpack from the
display, put it on, and called her mother’s attention to it. It
then followed that the family moved towards to exit from the
store and stopped at a display of wallets, where a number were
removed and Mr and Mrs Cockram conversed with each other,
followed by Mr Cockram dropping one wallet into the plastic
carry bag, immediately following which he and Miss Cockram
departed the store and hastily moved away from that location.

The Commission heard testimony from Mrs L.M. Cockram,
her husband Mr G.E. Cockram and their daughter Miss R.S.
Cockram. From their explanations of what occurred on the
material Saturday the Commission is satisfied that Mr and Mrs
Ferridge were wrong in what they believe occurred that day. It
is clear that Miss Cockram purchased a container of confec-
tionery from the Target store in the Whitford Centre at 12.37
p.m. that day. The receipt (exhibit 5) describes it as a
“megacup” and Mr Cockram’s description of it was a large
plastic cup, which container Miss Cockram carried into the
respondent’s store when she and her father visited Mrs Cockram
at or about 1.00 p.m. Some of the confectionery spilled to the
floor of the store and that caused Mrs Cockram to provide a
plastic carry bag, as supplied by the store, into which the con-
tainer was placed to prevent further spillage. At some stage
Mr Cockram made Mrs Cockram aware that their daughter
needed to acquire a gift for a birthday party she was to attend
and that led to Miss Cockram removing a backpack from where
it had been displayed with others and inviting comment from
her mother regarding its appropriateness as a gift. The deci-
sion was taken that it was appropriate. Operating procedure
being not to provide customers with goods from the display,
but to provide the item from stock held elsewhere, a backpack
was obtained from the stock located on the side wall of the
store near the rear. A backpack was removed from the stock
shelf and placed into the plastic carry bag and the backpack
that Miss Cockram had removed was returned to the display.
Mrs Cockram and Mr Cockram stopped at the wallet display
and a number of wallets were handled by Mr Cockram, but all
were returned to the display. Mr and Mrs Ferridge observed a
wallet being placed into the plastic carry bag, Mrs Ferridge
was equivocal about it having done by Mr Cockram, whereas
according to Mr Ferridge that was done by Mrs Cockram. Mr
Cockram at one stage had been holding a wallet belonging to
his daughter, which he believes he returned to her before han-
dling the wallets on display. Miss Cockram says her father
returned her wallet to her while he was looking at the wallets
on display and she in turn put that wallet, her wallet, into the

plastic carry bag which then held three items, her container of
confectionery, a backpack, and her surf-type wallet.

Mr and Mrs Cockram deny that either of them stopped to
consider any handbags, or removed any handbags from their
place of display. Mr and Mrs Ferridge first testified that Mr
and Mrs Cockram had taken possession of two handbags be-
cause they observed the outline of them within the plastic carry
bag. There was no initial indication from them that they had
observed handbags actually being placed into the plastic carry
bag. That suggestion did not arise until Mrs Ferridge said that
Mrs Cockram had done so, in response to suggestive ques-
tions regarding bags from the advocate for the applicant.
Notwithstanding this response by Mrs Ferridge, I believe it to
be an injudicious reply, not one as to fact, but of an assump-
tion borne out of suspicion and the belief that the outline of
two handbags had been present. I am satisfied that Mr and
Mrs Ferridge did not see all that occurred, they misinterpreted
matters, and their recollection of events is not in the sequence
they occurred. The outlines they observed on the plastic carry
bag were those of the confectionery container and the backpack.
On Monday, 2 December 1996 Mr Cockram purchased a bag
and a purse-wallet through the store manager. It is extremely
unlikely that a person prepared to steal from their employer
would not take the opportunity to acquire such goods on the
Saturday rather than purchase them as Mrs Cockram did. Each
of the Cockrams was a credible witness and I am satisfied
from their testimony that none of them stole handbags or a
wallet from the store on 30 November 1996.

An employer is not required to prove beyond a reasonable
doubt that an employee is guilty of stealing from the employer
in order for the employer to dismiss an employee on that
ground, and do so fairly. It is enough that the employer have
reasonable cause to believe that the employee stole. In my
view, the respondent employer did not have reasonable cause
in relation to Mrs Cockram. No adequate investigation was
undertaken. No reasonable attempt was made to verify the
contents of the Ferridge’s reports to Mrs Turner. Mrs Turner
accepted them without question and immediately acted to have
Mrs Cockram dismissed. Mr Craig made some enquiries of
Mrs Cockram, but went no further. He did not attempt to speak
to either Mr Cockram or Miss Cockram, whom he knew had
both been present. Further, on the Saturday in question, Mrs
Cockram had not been on duty alone, a junior salesperson had
been on duty and no apparent effort was made to ascertain
what she may have heard and/or observed. Finally, in one of
the telephone conservations that Mr Craig had with Mrs
Cockram on 3 December 1996, she suggested to him that a
stocktake be undertaken. None was done and there is no sug-
gestion that such would have been impracticable. Hence it is
that I have concluded that there were several obvious and rea-
sonable avenues of inquiry that the respondent could have
pursued, and ought have pursued, which may have provided
information independent of the statements made by the accus-
ers and the accused. I have no hesitation in concluding that the
respondent therefore did not have reasonable cause to believe
that Mrs Cockram had stolen, or had been party to stealing,
from the respondent and therefore her dismissal on that ground
was without justification and unquestionably unfair.

The hearing of this matter was conducted over two days, the
first, five months, and the second, seven months, after the date
of dismissal, and that timing was greatly influenced by the
applicant. The Notice of Application bringing the claim by
Mrs Cockram to the Commission states that she was unsure
whether she wished to be reinstated, and expresses her view
that such would be impractical. Monetary compensation and
other remedies were claimed. At the commencement of pro-
ceedings the applicant was granted leave to amend her
application to pursue reinstatement in employment.

The case for the applicant did not address the matter of rein-
statement, or its practicability, as a remedy, but focused upon
showing that Mrs Cockram had suffered both a loss and injury
warranting the award of monetary compensation to the maxi-
mum allowed by the Industrial Relations Act, 1979 (the Act).
It was submitted on behalf of the respondent that reinstate-
ment is impracticable for the reason that there is no position of
employment to which the applicant may be returned because
an employee was immediately engaged to replace her. That,
of itself, would not deny reinstatement, however given the
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length of time which has elapsed since the date of dismissal I
am of the view it is impracticable to reinstate Mrs Cockram.

The Notice of Application states that the gross weekly wage
paid to Mrs Cockram was $250.00 per week. That was also
said to be the sum of her wage by her agent who, by reference
to the statutory limit of compensation allowable, put to the
Commission that Mrs Cockram ought be awarded compensa-
tion in the amount she would have earned for a period of 26
weeks, that is, $6500.00. It is the testimony of Mrs Cockram
that her rate of payment was $13.90 per hour, and that she
usually worked between 16 and 20 hours per week, none of
which was challenged by the respondent. Extension of that to
weekly monetary equivalents results in the two wage levels of
$222.40 and $278.40 and I think it reasonable to conclude that
the range of hours to which these amounts relate are derived
from the fact that Mrs Cockram worked on a Saturday as an
additional day each alternate week. Given that these wage levels
applied alternately from week to week, a true average wage of
$250.40 per week is the result. Mrs Cockram also told the
Commission that shortly following her dismissal she gained
limited employment with the employer she had prior to the
respondent and from that source she had since earned, and
continues to earn, $64.40 per week. Her equivalent loss per
week has been $186.00 which means that at the final date of
hearing she had experienced a loss of wages in the vicinity of
$7500.00. By the operation of s.23A(4) of the Act, an amount
which the Commission may order be paid in relation to com-
pensation is not to exceed six months of the employee’s average
earnings. In relation to Mrs Cockram that is $6510, to the near-
est dollar.

It is argued for the respondent that, given Mrs Cockram had
been engaged as a casual employee, each day she worked for
the respondent had been a separate engagement ie the rela-
tionship of employer and employee was created and ended
each day. Hence when Mrs Cockram reported for duty on 4
December 1996 she was attending to commence a new en-
gagement and, had she worked, that employment would have
ended the same day and therefore she had no entitlement to
any payment beyond that day. Hence that is the full extent of
claimable loss, it is said. This proposition ignores the facts.
Mrs Cockram, although designated “casual”, clearly had an
ongoing employment relationship according to an arrangement
that she work regular days week to week. The exception to
this was that additional hours of work might be arranged to
meet busy trading periods, but that does not detract from the
primary practice.. It is the loss arising from the termination of
the ongoing employment that is to be considered, and given
that, I am satisfied that Mrs Cockram ought be compensated
to the maximum allowed.

The agent for the applicant has written to the Commission
on two occasions regarding matters which require comment.
On both occasions an award of interest is claimed as an addi-
tion to whatever monetary compensation the Commission
might decide is warranted. The second letter also states that
the wage of Mrs Cockram had been $268.42 per week which
is in direct conflict with the submissions and evidence before
the Commission. Each letter also, in effect, invites the Com-
mission to consider the propositions contained therein and make
discretionary rulings on their substance ex parte, or alterna-
tively advise whether the Commission requires that they be
dealt with by further hearing. It would be quite wrong for the
commission to consider such propositions raised this way and
in the way invited, however I make the observation that there
is a maximum amount that the Commission may order be paid.
That will be awarded to Mrs Cockram.

Appearances: Mr R.W. Clohessy appeared on behalf of the
applicant.

Mr C. Keys appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lynette Margaret Cockram

and

Kays Bag Stores (NSW) Pty Limited.

No. 1783 of 1996.

21 April 1998.

Order.
HAVING heard Mr R. Clohessy on behalf of the applicant
and Mr C. Keys on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT Kays Bag Stores (NSW) Pty Limited pay to
Lynette Margaret Cockram compensation of $6510.00,
less appropriate taxation, within 14 days from the date of
this order.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roger Alwyn John Cousins

and

Cannon Investments Pty Ltd trading as Travelshop

No. 2155 of 1997.

COMMISSIONER P.E. SCOTT.

5 May 1998.

Reasons for Decision.
THE COMMISSIONER: The Applicant alleges that he has
been unfairly dismissed from his employment with the Re-
spondent. That employment commenced on 12 May 1997 and
terminated on 30 October 1997. The Applicant was engaged
as a travel consultant and worked in the Mandurah Forum
branch of the Respondent’s travel business.

The Commission heard evidence from the Applicant and also
from Alan Gregory Dodson, the managing director of the Re-
spondent. The evidence before the Commission was that the
Applicant was engaged on a one month probationary period
and that during this probationary period and at its conclusion
no matters were raised with the Applicant by the Respondent
as being areas of concern with the Applicant’s attitude or per-
formance. Mr Dodson gave evidence that there were a number
of matters of concern relating to the Applicant’s attitude and
behaviour which he took to be isolated incidents. Both he and
the branch manager attributed these incidents in part to the
Applicant only recently returning to the industry and to his
learning to deal with the computer system. In September 1997,
Mr Dodson raised with the Applicant an incident in which it
was said that the Applicant had been abusive towards an em-
ployee of Covermore, a supplier of insurance within the travel
industry. The Applicant is said to have acknowledged this in-
cident and given Mr Dodson assurances that it was a once
only incident and would not be repeated. There is agreement
between the two witnesses that between then and 30 October
1997 no matters of dissatisfaction or concern were raised by
the Respondent with the Applicant.

On 11 October 1997, the Applicant commenced two weeks
leave and returned on 25 October 1997. During the Appli-
cant’s absence on leave, Mr Dodson became aware of other
matters which caused him concern, and he considered them in
light of the incident regarding the employee of Covermore.
He had also previously heard about the Applicant conducting
himself in an unsatisfactory manner when Mr Dodson’s as-
sistant, Mr Beveridge, had attempted to discuss the office layout
with the Applicant. There was also a report of an altercation
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with a client and a report of a threat to Qantas by the Appli-
cant, saying that he would go to the media regarding a decision
by Qantas which affected some of the Applicant’s clients.

According to Mr Dodson, the final straw came when War-
ren Delvin of South African Travel Centre, who organised the
Applicant’s holiday, forwarded to the Respondent a copy of a
letter which the Applicant had written to Mr Delvin (Exhibit
1). The letter was dated 26 October 1997 and was on the Re-
spondent’s letterhead. It contained complaints about the
Applicant’s holiday. Mr Dodson described the tone of the let-
ter as aggressive and abusive.

Attached to the copy received by Mr Dodson was a letter,
dated 23 October 1997, from the Applicant to another pro-
vider of part of the tour undertaken by the Applicant, a copy of
which had been sent to the South African Travel Centre. This
letter also complained about certain matters but it also referred
to the Applicant as a travel agent, and he sought a full refund
of the costs of that holiday (Exhibit 3). On 29 October 1997,
the Applicant had again faxed a letter to Warren Delvin how-
ever, this letter was not on the Respondent’s letterhead. In this
letter, the Applicant expressed his dismay that he had not had
an acknowledgment of his complaint nor any sign of a resolu-
tion of his problem. He said “this leaves me with no option at
this stage other than to refer the issue to the Department of
Consumer Affairs.” The letter goes on to say that the Appli-
cant found Mr Delvin’s lack of response unacceptable and “as
a colleague in the industry both unprofessional and unaccept-
able if not unbelievable”.

Mr Dodson gave evidence that all of these matters demon-
strated to him that the Applicant had a tendency to be abusive
and aggressive towards others and that he used his position to
deal with clients and suppliers in a way which was inappropri-
ate and damaging to the Respondent’s business. His use of the
Respondent’s letterhead without authority to carry out his com-
plaint was a further cause for concern. Mr Dodson gave
evidence that he considered all of these matters and concluded
that the Applicant’s attitude and approach were not appropri-
ate in an employee of his business.

Mr Dodson arranged to see the Applicant on 30 October
1997, which was as soon as practicable upon the Applicant’s
return from leave. On 29 October 1997, he had prepared a
letter to the Applicant identifying a number of instances where
he said that the Applicant had ongoing problems with clients
and suppliers and advising the Applicant that his employment
was to terminate (Exhibit 4). This letter contained seven num-
bered and one unnumbered instances of “aggravation towards
both customers and suppliers which will destroy our reputa-
tion if allowed to continue.” It did not include reference to the
correspondence with Mr Delvin, as that appears to have been
drawn to Mr Dodson’s attention after the letter was prepared.

The Applicant gave evidence that upon his return from leave,
he understood that there were to be meetings between Mr
Dodson and members of the staff on an individual basis at the
head office and that his meeting was scheduled for 30 October
1997 at 1.00pm. He expected that this meeting would follow
up on discussions held with Mr Dodson in September which
might involve his being transferred to the Respondent’s
Rockingham office in a more senior position. However, when
he arrived he asked Mr Dodson, in what appears to have been
a fairly jocular manner, whether they were going out for lunch.
Mr Dodson replied that no, they would be parting company.
They then discussed a number of matters, the first being the
Applicant’s correspondence to Mr Delvin. Mr Dodson showed
the Applicant the letter dated 29 October 1997 which set out
the complaints against him and told him of the decision to
terminate his employment. The Applicant described Mr Dodson
as appearing to be reticent to give him the letter of dismissal,
he gave it to him to read and took it back a number of times.

Mr Dodson then provided the Applicant with an opportunity
to discuss the issues raised in the dismissal letter and the cor-
respondence to Mr Delvin. The Applicant took that opportunity.
The Applicant says in his evidence that he went through his
position in respect of those matters. He says that most of the
issues raised with him on that day had not previously been
raised with him except the issue of his attitude to the employee
of Covermore. This had been discussed in September but at
that point Mr Dodson had lead him to believe that the issue
was a minor one and was over and done with. He also says

that he acknowledged the complaint by Mr Dodson in the sec-
ond last paragraph of the letter about the large amounts of
time he had spent on organising his holidays. The Applicant
had described the whole issue of his holiday arrangements as
“a circus” and he agreed that he had not conducted that situa-
tion appropriately. He also says that he had apologised to Mr
Dodson for that situation. The Applicant asked Mr Dodson
what he had to do to get Mr Dodson to reconsider the situation
and eventually Mr Dodson said he would do so. He said that
he would consider everything and talk to the people concerned
and that the Applicant was to phone him the next morning.
Although Mr Dodson did not offer to reinstate the Applicant
or withdraw the decision to terminate, he said that he could
not make a decision at that time but would think about it. He
advised the Applicant that it was not appropriate for him to
return to work.

They did not speak on Friday 31 October 1997, but on Sat-
urday 1 November 1997, Mr Dodson phoned the Applicant at
home. They discussed the situation again. The Applicant of-
fered to write to everyone concerned, to withdraw his complaint
in the Small Claims Tribunal against South African Travel
Centre, and to make apologies to appropriate persons. Mr
Dodson said he would think about it again, and contact the
Applicant on Monday.

However, by Monday, Mr Dodson had spoken to others in-
cluding Covermore who had advised him that there were two
further incidents involving the Applicant. He also received from
South African Travel Centre a letter from the operator of the
property about which the Applicant had complained. This let-
ter was in response to enquiries made by Mr Delvin following
the Applicant’s complaints (Exhibit 3). This letter said of the
Applicant that “his manners were absolutely atrocious”, that
he “chose to be verbally and almost physically abusive to Liz
when Liz was on her own and the writer was away”, and “his
most violent scene was when once again I was not here and he
was settling his bill. If anyone deserves suing he does.” The
Applicant’s behaviour was described as “dreadful and abu-
sive”.

Mr Dodson considered the matter further. He came to the
conclusion that his initial view had been correct, and he did
not intend to put these new matters to the Applicant as they
merely confirmed his view. He went ahead with the termina-
tion of employment.

The Applicant says that he had been unfairly dismissed be-
cause none of the events which contributed to the decision to
dismiss him were raised with him prior to the decision being
made to terminate his employment. The only matter discussed
with him related to Covermore, and he had understood when
the matter was discussed in September that it was not a major
issue of concern. Further, he says that the letter from the prop-
erty operators was not discussed with him, in spite of Mr
Dodson’s claim that he knew there were usually two sides to
every story and would normally expect to give someone an
opportunity to put his own side. He also says that the issue of
his correspondence to Mr Delvin, which was supposed to be
“the icing on the cake” was not mentioned in the letter advis-
ing him of his dismissal, (Exhibit 4) a letter dated the day
before it was shown to him and discussed with him. The Ap-
plicant also disputes some of the incidents referred to by Mr
Dodson which are said by Mr Dodson to justify the decision
to terminate.

I have considered all of the evidence and submissions in this
matter and have drawn my conclusions having had the benefit
of observing the Applicant and Mr Dodson as they conducted
their respective cases and gave evidence.

The approach to be taken by the Commission in considering
a claim of harsh, oppressive or unfair dismissal is not to put
itself in the position of deciding whether, if it had been in the
Respondent’s position, it would have terminated the Appli-
cant’s employment, or if it would have handled the matter
differently. It is to decide whether the Applicant has discharged
the onus of demonstrating that the Respondent has exercised
its lawful right to terminate unfairly. The Commission is to
decide whether the Applicant has received a fair go, taking
account of all of the circumstances.

In this case, the Respondent had cause for complaint, that is,
that it had an employee who demonstrated an attitude which
was destructive of good relations with customers and
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suppliers. I am satisfied that this was so. Initially, the Respond-
ent gave the Applicant the benefit of a number of considerations
such as his return to the industry and his unfamiliarity with
the computer system. It accepted his assurances that the first
Covermore incident would not be repeated. Then, over a pe-
riod of time, a picture of the Applicant’s approach and conduct
emerged. It was graphically illustrated in the letter to Warren
Delvin, on the Respondent’s letterhead (Exhibit 1). The tone
of this letter is not professional but is sarcastic, challenging,
rude and provocative. Such conduct on the part of an employee
strikes at the heart of his employment in that it poses a threat
to the health of the employer’s business by undermining the
business’s reputation and relationships. This letter was not an
isolated matter but was typical of the matters complained about
by the Respondent.

It is worth noting that the Applicant had acknowledged er-
ror, and offered to attempt to remedy some of the problems
which arose. This does not erase his actions or his conduct.
The Respondent was entitled to not accept those offers and to
conclude that the Applicant’s conduct had destroyed his con-
fidence in the Applicant as an employee of the business. In
such a case, termination of employment is justified.

The Commission is also to consider whether, in effecting
the termination, the employer has provided the employee with
natural justice. In this case, the Respondent had made the de-
cision to terminate the Applicant’s employment prior to
discussing the matter with him. If at any stage during the proc-
ess of the termination of employment it could be said that the
Applicant was not given procedural fairness it is at this point
and this point alone. However, subsequently, the Applicant
was clearly provided with a number of opportunities to re-
spond to the issues which were raised, and Mr Dodson
undertook to reconsider. I am satisfied that he did genuinely
reconsider, having heard the Applicant’s side of the story. Even
though the letter of 29 October 1997 indicated that the deci-
sion had already been made, at that stage it was not irreversible.

I find that the fact of the letter being dated 29 October 1997,
and of it not containing reference to the correspondence with
Mr Delvin are not of any significance. The correspondence
with Mr Delvin was discussed and considered. It is not re-
quired that Mr Dodson should put to the Applicant subsequent
matters such as the letter from the property operators. This
letter simply confirmed Mr Dodson’s already formed view.

In all of the circumstances, I find that, the Respondent did
not treat the Applicant unfairly in the process of discussing
the issues and making its decision to terminate the Applicant’s
employment. It has not been demonstrated that the Applicant
was harshly, oppressively or unfairly dismissed.

APPEARANCES: The Applicant appeared on his own be-
half  Mr A G Dodson on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roger Alwyn John Cousins

and

Cannon Investments Pty Ltd trading as Travelshop.

No. 2155 of 1997.

COMMISSIONER P.E. SCOTT.

5 May 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr A G
Dodson on behalf of the Respondent the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeffrey Derek Cusato

and

The Atlas Group Pty Ltd.

No. 1824 of 1997.

COMMISSIONER P E SCOTT.

17 April 1998.

Reasons for Decision.
THE COMMISSIONER: This is an application pursuant to
s.29(1)(a)(i) of the Industrial Relations Act 1979 whereby the
Applicant claims that he has been unfairly dismissed from his
employment with the Respondent. The circumstances of his
employment are that in February 1997 he responded to an ad-
vertisement placed by the Respondent for a plant operator. He
was, however, engaged as a truck driver on brick delivery work.
It was understood by him at that time that should there be no
truck driving duties available on a particular occasion he could
be required to do whatever duties were within his skill and
capacity, provided that it did not include demeaning work. His
employment commenced on 10 February 1997, on a three
month probationary period, which he successfully completed.

On 30 April 1997, the Applicant was injured at his work.
Upon the Applicant reporting the injury to his employer he
was taken to a doctor, then to have x-rays done and was re-
turned to his work place by the Respondent’s Employee
Relations Officer, Jeremy Knowles. However, he was not fit
to continue with work, so he completed appropriate worker’s
compensation forms, and departed. The next day, he had an
operation to deal with his injury and he was absent from work
for a week or two. He returned to work and undertook normal
duties. There appears to have been no particular difficulty
immediately noticeable, however, after two to three weeks he
developed regular and severe headaches. The Applicant claims
that he told his supervisor and a number of other persons at his
employment of his headaches and some provided suggestions
for dealing with them. The matter only came to formal atten-
tion when in around late May, early June the Applicant had an
argument with his supervisor at the weigh bridge. Approxi-
mately an hour before the end of his ordinary hours the
Applicant reported to his supervisor that he had a very severe
headache and wanted to finish early. His supervisor advised
him that that was not possible in the circumstances. There was
an argument between them and the Applicant walked out. Ac-
cording to the Applicant, the next day he advised his supervisor
that he would be away for another few days.

After some unsuccessful visits to other doctors the Appli-
cant went to a neurologist who identified the problem and
commenced treating it. The Applicant was away for approxi-
mately a week. Upon his return on 9 June 1997, he had a
discussion with Brian Rowe-Platts, the Human Resources
Manager, who issued him with a first warning regarding his
performance in that he had failed to notify his supervisor of
intended absences on Wednesday 4 June and Friday 6 June
1997. The warning notice required that he significantly im-
prove his performance in areas of work attendance,
communication and attitude.

The evidence before the Commission was that Matthew
Rigby, the Respondent’s Personnel Officer, although not
present during this warning being given to the Applicant, was
in a room next door and heard the Applicant shouting. He says
that he was aware of the Applicant storming out of the office
and he thought that he ought intervene to see if he could be of
some assistance in resolving the matter. He asked the Appli-
cant about the problem and the Applicant explained to him the
incident which had occurred in his discussions with his super-
visor, the headaches and the stress he was suffering. He also
advised Mr Rigby that he believed that he was being victim-
ised. Mr Rigby appears to have encouraged him to be patient
and in light of his rejection of the warning given to him, to fill
out a grievance form. Mr Rigby provided him with the griev-
ance form and, subsequently, investigated the situation over a
period of a couple of weeks, speaking to the people involved.
As a result, the written warning was withdrawn by Mr Rigby.
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Mr Rigby’s evidence was that he believed that this would be
the best way to achieve a full return to work by the Applicant.
It became obvious to Mr Rigby that a workers compensation
rehabilitation programme was necessary, and Mr Rigby took
over the Applicant’s rehabilitation process in conjunction with
Jeremy Knowles. Mr Rigby contacted Alison Megson, an oc-
cupational therapist, whose job it was to devise a rehabilitation
programme in consultation with the Applicant, his doctors and
the Respondent. The evidence was that Ms Megson consulted
the employer as to what suitable work may be available, she
assessed the work site and the work available, and consulted
the doctor as to the medical aspects of the situation. She vis-
ited the work site on a number of occasions. The situation was
reviewed on the basis of the Applicant’s experiences of the
work he was performing and its impact upon his injury.

The rehabilitation programme which was devised for the
Applicant involved four hours work per day to begin with.
Before any formal programme was documented, a number of
duties were trialed. At the early stages of the programme, du-
ties such as on site truck driving, truck spotting in the pit, fork
lift driving, office duties, courier duties, stores and blowing
down of bricks were all identified and approved as appropri-
ate for the Applicant. Mr Rigby worked out a day to day
programme with Ms Megson and with the operations man-
ager. He says that is was a difficult task which took a lot of
time and effort on his part and on the part of others within the
organisation. The programme was formally commenced in late
June/early July and was aimed at a graduated return to work
for the Applicant.

Mr Rigby said in evidence that the Applicant was not co-
operating, he was not notifying of his absences and when he
did, he was not following the procedure required of him. On a
couple of occasions he and the Applicant sat down and dis-
cussed the need for the Applicant to communicate what was
occurring. The Applicant had expressed the view that all he
had to do was tell somebody that he was not turning up, whereas
the Respondent’s view is that it was necessary that he should
speak with someone who was familiar with the situation, be-
ing either Mr Rigby or Mr Knowles, he should advise them of
the likely duration of his absence and what he intended to do
to deal with the matter. As a result of that discussion the Re-
spondent provided to the Applicant a letter dated 23 July 1997
which is said “to address issues raised on 9 July 1997, con-
cerning company requirements for the notification of absences
and general compliance with rehabilitation measures organ-
ised.” (Exhibit 5)

This letter also notes that “to date we have encountered con-
tinued difficulties with your compliance to the rehabilitation
measures and requirements implemented by the Atlas Group.
This is delaying your successful return to full-time, pre-acci-
dent duties. Therefore, it is requested that you endeavour to
co-operate with our efforts in this respect.” The letter then
goes on to direct him as to whom he is to contact and the times
that this is to occur. His work roster was changed to facilitate
these arrangements and the supervision of his rehabilitation.

During this time, the Applicant was allocated a number of
duties. He appears to have resisted some of them or have been
unhappy with the environment concerned ie. the pit directing
duties appear to have been a difficulty for him in that initially
there was no proper shelter for him, and he took his own car
and sat in his car so as to enable him to perform those duties.
Upon Mr Rigby becoming involved, more suitable accommo-
dation was built for him. A comfortable, padded high back
chair with arms was placed in this accommodation for him. It
appears that for a number of reasons, this chair was removed
and replaced with a plastic chair. The Applicant felt aggrieved
by the removal of this chair and expressed the view that the
employer deliberately removed from him something which he
found both comfortable and useful in his undertaking his ex-
ercises as part of his rehabilitation. He also complained that
his employer did not provide him the necessary equipment,
and when it did so it was very slow and unenthusiastic. He
cites examples of having raised with Mr Rigby that there was
a lot of mud around and Mr Rigby arranged for a pair of gum
boots for him. He was unhappy with these gum boots because
they were second hand, somebody else’s and not the right size.
He also complained that the employer took a considerable
length of time to provide him with a dust mask after he had
requested one. This particular work is also said by him to have

been unsatisfactory in that it was some three hundred to four
hundred metres from the nearest toilet facilities. He had to
take his own drinking water to the site. When he had raised
with his employer the distance that he needed to travel to get
to and from the site, he was advised that he could either walk
or catch a lift with any of the trucks returning from the pit.
However, this was unacceptable to him. The Applicant has
given the impression that he did not see this or other work as
meaningful, and that it was designed only to keep him occu-
pied.

One of the other duties allocated to the Applicant was to
assist the safety officer. The safety officer gave him two es-
says to write about workplace safety matters, one being
smoking and the other being falls from heights. The Applicant
appears not to have understood that these were to be anything
other than clerical duties to keep him occupied. However, it is
said by the employer that they were to be used as part of the
safety officer’s work and an information resource. The Appli-
cant took time to do these and during the process appears to
have learned some use of the computer equipment. The Appli-
cant is also unhappy about this particular arrangement in that,
apart from his view that it was not meaningful work, he was
having a number cups of coffee at his work station beyond
what would normally be expected to occur during formal cof-
fee breaks. A gentlemen came into the office and complained
that he was drinking all the coffee and he shouldn’t do so. This
has also upset the Applicant.

A number of the other duties allocated to the Applicant were
not accepted by him as suitable such as the blowing down of
bricks in that this required a certain posture which he says
aggravated his injury. He also complained when doing the
blowing down work that he was in close proximity with smok-
ers and that this was not acceptable to him. The stocktake work
was said to also aggravate the injury. The forklift work is like-
wise said to be difficult. On one occasion, the Applicant was
allocated to cleaning windows and he says that this also ag-
gravated his injury. He is critical of his employer for placing
him in duties which he says were not assisting in his rehabili-
tation. He also questions, by inference, whether there was any
proper programme in place for his rehabilitation and appears
to be of the belief that there was an adhoc arrangement that he
would be allocated to duties which had not properly been con-
sidered in light of his condition.

There was evidence that on 27 August 1997, the Applicant,
Ms Megson and Mr Rigby met to review the Applicant’s
progress. Ms Megson commenced the discussion by referring
to a recent report by Dr Silbert, the neurologist, which indi-
cated progress being made and the sort of work which could
be done. There was a discussion about that situation. Mr Rigby
then took the opportunity to advise the Applicant that although
he had been given permission to take time off to see his law-
yer on one occasion recently that this would not necessarily
be so in the future and that he should do such things in his own
time. Both Mr Rigby and Ms Megson say the Applicant then
lost control, became very aggressive, abused and insulted them,
saying that they were not addressing his problems, that Ms
Megson didn’t know her job and that Mr Rigby was hopeless.
He was waving his arms aggressively and Mr Rigby and Ms
Megson said that they felt physically threatened. It is said that
the Applicant expressed the view that he would take whatever
time he wanted and make whatever phone calls he needed to
because it all related to his work. Mr Rigby and Ms Megson
attempted to redirect the discussion to the issue of a return to
work. However, it is said that the Applicant continued argu-
ing, saying that they couldn’t help him in his difficulty. There
is conflict in the evidence as to how the meeting concluded.
However, it would appear that Mr Rigby advised the Appli-
cant that in his then current state of mind it would not be
appropriate for him to be working on the site and that he should
go home but would be paid for the time. Soon afterwards, Ms
Megson, Mr Rigby and Mr Knowles were in the office dis-
cussing the situation when the Applicant came back in. Mr
Rigby advised him that until he was satisfied that the Appli-
cant was in a proper state to return to work, he would be stood
down. The Applicant did not return to work for some days.

On 4 September 1997, there was a Conciliation and Review
Conference conducted by Workcover Western Australia. The
Applicant was represented by his solicitor. This conference
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resulted in a number of agreements being reached between the
parties including that—

“1) The worker has agreed to report to the employer for
work on Wednesday 10 September 1997 at the usual
commencement time.

2) The worker has agreed to perform other work that
may be allocated to him, other than truck driving.

3) The worker has raised concerns that he does not wish
to be placed in work where he is likely to be sub-
jected to inhaling cigarette smoke from others, ie. in
confined areas or within immediate proximity to a
smoker ie., working along side someone where he
could inhale cigarette smoke.

4) The employer acknowledges that it does have a duty
of care of its employees and does take care within
reason to accommodate workers’ concerns.

5) With respect to the supplying of safety equipment,
the employer says that it has no difficulty with this,
that they do supply such, but it is open always to a
worker to raise any query that they may have and if
necessary should it be established that additional
equipment is required, then it would be supplied.

6) It was agreed that the worker would be afforded the
opportunity to perform a variety of duties so as to
ensure that he is not subjected to one continuous
mundane task.

7) ...
8) The employer has agreed to give further genuine con-

sideration to reviewing the truck driver’s occupation
that the worker was engaged in pre-accident, to see
if something may be done in the future where by the
worker could resume his normal occupation.

9) ...”
The final comment made by the conciliation officer in the

record of this conference was that—
“However if the parties are now committed to a fresh
start as has been indicated then the conference would have
achieved a fair and reasonable outcome for all concerned.”

(Exhibit 8)
The applicant agreed that this was an accurate record of the

conciliation and review conference.
The evidence was that, according to the doctor’s report, the

only duty which the Applicant could not perform at that time
was truck driving but it was agreed that he could undertake
some work, accompanied by another truck driver. It was
thought at this time that things were back on track and pro-
ceeding well. When the Applicant returned to work on
Wednesday 10 September 1997, he did some fork lift duties in
the yard then he was sent out to accompany another truck driver.
On 11 September 1997, he did some deliveries, however he
did not work all day, having reported a headache. The matter
was reported to Doctor Silbert. On both the 11 and 12 Sep-
tember, the company contacted Dr Silbert to ascertain the
Applicant’s capacity to work. Dr Silbert had said that the Ap-
plicant should not operate the fork lift tractor, otherwise any
other duties appeared to be suitable. This was conveyed to Mr
Rigby on 11 September 1997.

On 12 September 1997, the Applicant was re-allocated to
the rehabilitation duties because of his headache on the previ-
ous day. He commenced duties at 7.00am doing blowing down
of bricks. He did this work for a couple of hours and waited
until the normal morning break. He gave evidence that he had
developed a headache from this work because of the posture
required to perform the work. The Applicant also was unhappy
with the environment in the blowing down area because of the
cigarette smoke. He was seeking to perform other duties so he
went to Mr Rigby’s office at about 9.00am. His own and Mr
Rigby’s accounts of the meeting vary in some important as-
pects.

Mr Rigby says that he advised the Applicant that this was
the work that he was allocated and expected him to continue
with the work. According to Mr Rigby, the Applicant gave no
particular explanation for this desire for a change except that
he was not happy doing the work. The Applicant gave no par-
ticular reasons. Mr Rigby asked the Applicant to go into the
meeting room and wait. Mr Rigby then telephoned Dr Silbert

to ask if there were any problems with him performing the
duty concerned. As there was no difficulty, Mr Rigby asked
Jeremy Knowles and David Snape, the wages clerk, to come
in and take notes. The Applicant was also asked to come back
into the office. Mr Rigby asked the Applicant why he was not
prepared to do the work allocated to him. Mr Rigby says that
the Applicant said that he was not happy, that he is a truck
driver, that the Respondent had to give him work that would
make him happy. Mr Rigby’s version of the events is that he
told the Applicant that they were trying to find other work for
him but that this took time and he tried to convince him to
return to work. Mr Rigby says that he told the Applicant that
he had been given a lawful and reasonable instruction to per-
form his duty. He advised him that it would be serious
misconduct if he refused to perform those duties and that his
employment would terminate if he continued to refuse. He
says that he told the Applicant this at least three times. The
Applicant is said to have responded a number of times urging
Mr Rigby to sack him.

The Applicant’s version is different in that he says that he
was being provoked by Mr Rigby who he described as smirk-
ing in telling him that there was no change in duties available
for him. He acknowledges that Mr Rigby told him that if he
did not do the job that he would be sacked for misconduct.
The Applicant says that he told Mr Rigby that “I cannot do
this job and if you cannot give me another job you will have to
sack me”. Accordingly, the Applicant was sacked for miscon-
duct.

The evidence of Mr Knowles confirms the evidence of Mr
Rigby.

The other evidence before the Commission includes copies
of letters from Dr Peter Silbert, the Applicant’s neurologist
who also gave evidence before the Commission. The first let-
ter is dated 3 August 1997, and contains a description of the
injury, the treatment programme and the Applicant’s treatment.
It contains one sentence which says “we had a further discus-
sion regarding work, and in the next week he is probably going
to move into a more meaningful area of work which will be
beneficial to him”. The next letter is dated 12 August 1997
and indicates the beginning of Dr Silbert’s awareness of any
particular problem. He refers to the Applicant’s stress com-
pensation claim but notes that he felt that the Applicant had a
more positive attitude and was making slow progress in his
rehabilitation. The letter also says—

“with regard to his work, he has been directing in the pit
and I feel that over the next month he could gradually
increase his hours, while at the same time graduating to
alternative duties. Courier driving would be acceptable,
but I would rather he did not do fork lift driving in view
of the head turning and using the air gun in view of the
posture required.
Also as his hours increase, “on site truck driving” is prob-
ably the next step as it is very different to the brick delivery
that he was doing previously, in that it is less physical,
but will gradually rehabilitate him back to that position.”

The next letter, dated 26 August 1997 notes that the head-
aches which the Applicant is now experiencing were different
from those experienced over the past few weeks. He says that
the Applicant—

“clearly describes how these develop at work when he
becomes tense in his work environment. I had a long dis-
cussion with (the Applicant), and at the same time involved
Matthew Rigby who is the Atlas Rehabilitation Officer.
(The Applicant) is certainly pushing the work environ-
ment to the limits and as I indicated to him I feel that he is
being unreasonable.”
...
“Jeff stated that he felt victimised at work, and extremely
frustrated that because of his symptoms he has been lim-
ited in this ability to do weights, do the activities that he
enjoys such as kick a football with his children. Even
working on his car is difficult, as he felt that it would
aggravate his pain.
From the point of view of what work he can undertake he
can certainly do pit work, office work, on site driving,
and I feel that now his neck is normal he can return to
fork lift driving. Considering the complexities of his re-
habilitation process, if he can tolerate these activities over
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the next one or two weeks then I feel that he can return to
his normal duties full time.”

The evidence of Dr Silbert included that he relied upon the
expertise of Ms Megson, a qualified Occupational Therapist,
to inform him of the sorts of duties which may be available to
the Applicant in the circumstances of his injury. Dr Silbert
also said that the duties allocated to the Applicant were ac-
ceptable, that earlier on he had some concern regarding use of
the air hose to do the brick blowing down. He had spoken to
Ms Megson about this. However, as he became better informed
about all of the circumstances, he approved this particular work
as part of the duties that could be performed by the Applicant.
He acknowledged that there was always a need to listen to
patients and consider their view point but he said that the Ap-
plicant’s advice to him was never very clear. However, he said
that the Applicant was under stress and frustrated going to
work. Dr Silbert’s evidence also included reference to video
surveillance film having confirmed his views as to the Appli-
cant’s suitability to preform particular types of work which
were those approved and included in the rehabilitation pro-
gramme.

It is clear that the Applicant has experienced certain pain
and suffering as a consequence of his work related injury. It
has also affected his quality of life and removed him from
performing work which he obviously enjoyed and, as part of
his rehabilitation process, he was required to be more con-
fined, and to work in and around the employer’s premises rather
than being at large in his truck. He was restricted in that he
was supervised on a more regular basis, he was placed in cir-
cumstances which he did not find congenial to himself and he
was required to undertake tasks which he did not see as being
meaningful work. He became frustrated, suffered stress and
had no confidence in those persons who were responsible for
his rehabilitation.

Having said all that, however, it is clear to me that the Ap-
plicant had unreasonable expectations of his employer and what
was possible in the rehabilitation process. It may be that things
could have been done better, however, I am satisfied that seri-
ous efforts were made to assist the Applicant in an genuine
attempt to do the right thing by him. A rehabilitation programme
was drawn up in consultation with him, his employer and his
doctor and was put in place to assist him, he was directed as to
the duties he was to perform which, I am satisfied, were in
accordance with that programme. An employee might have an
expectation that an employer will provide him with both mean-
ingful and satisfying work which is congenial to him but this
is not always a reasonable expectation. An employee on a re-
habilitation programme genuinely designed to achieve a full
return to normal duties necessarily must expect from time to
time the circumstances of the work he is undertaking will not
necessarily be to his liking. It is all part of the process of find-
ing work for him which he is able to perform and adjusting the
process of rehabilitation according to what is found as a result
of his performing that work. In some cases, employers may
need to create work and they do so. This appears to have been
what the Respondent has done in some aspects of the work
undertaken by the Applicant, however, it is clear that the du-
ties that he was asked to perform had at least some basis in the
needs of the operation, although the Applicant clearly did not
see it that way. In any event, none of the duties which the
Applicant was being asked to perform were those which it
was either unreasonable or unsafe for the Applicant to per-
form. None of them would have been for a long period. On the
day of the termination of his employment, the Applicant was
asked to return to work and other duties would be found for
him. That was not unreasonable. The Respondent checked with
the Applicant’s doctor to ascertain whether or not this was
acceptable in light of the Applicant’s physical condition. The
doctor confirmed that it was.

Based on all of the evidence, including the conduct of the
Applicant over a period of time; his altercations with various
people in various circumstances; discussions with him which
required him to communicate more appropriately with the
Respondent as to his absences, and his failure to do so; his
reaction to both Mr Rigby and Ms Megson in their meeting
with him to review his situation; and also the comments of Dr
Silbert to the effect that the Applicant’s attitude and approach
were unreasonable, all satisfy me that his attitude was unrea-
sonable.

The Applicant expected that his demands would be satis-
fied, in all circumstances and immediately. His view of the
work on the day of termination was that he had done it for two
hours and he expected a change. He expected this employer to
provide that change to him immediately. His evidence indi-
cates a frustration at having to wait on a number of occasions
for things to be arranged for him. He made particular note of
being asked to wait for 20 minutes here or half an hour there.
His expectations of his employer were unreasonable and his
conduct and response to the circumstances in which he found
himself, albeit that those circumstances were unfortunate, frus-
trating and stressful for him, were unreasonable. On the day
of termination the Applicant gave no particular reason for
wanting a change in his work, he was reasonably asked to
return to work while other arrangements were made, he re-
fused repeatedly to return to work when given a lawful and
reasonable instruction, and he did so in the face of the conse-
quences being made clear to him. He acknowledged those
consequences, and maintained his refusal. His employer was
left with no option but to dismiss him in light of his actions. I
am not satisfied that the dismissal of the Applicant was unfair
in all of those circumstances.

I note that the Applicant’s employment was terminated sum-
marily for misconduct for wilful disobedience of a reasonable
and lawful instruction when given a warning that such action
would result in dismissal. Such conduct warrants summary
dismissal as it goes to the heart of the contract between the
parties. The authorities, including decisions of the High Court
of Australia such as Adami v Maison de Luxe Ltd (1924) 35
CLR 143 provide that disobedience of a lawful and reasonable
instruction constitutes misconduct which warrants summary
dismissal. Such conduct constitutes wilful repudiation of the
contract of employment. (Scharmann v APIA Club Ltd 1983
AILR 534). In particular, when an employee is aware of the
consequences of such refusal, as was the Applicant, and with-
out any, let alone any reasonable excuse, such as a summary
dismissal is justified.

In all of the circumstances I am unable to find that the Ap-
plicant has been unfairly dismissed from his employment and
an Order dismissing the Applicant shall issue.

The final matter to be considered is the Respondent’s claim
for costs. As set out by the Full Bench in Brailey and Mendex
Pty Ltd trading as Mair & Co Maylands (1993) 73 WAIG 26,
the Commission in considering costs must determine such
matters according to equity, good conscience and the substan-
tial merits of the case. The Full Bench said that—

“part of the equity and good conscience includes what is
settled law in industrial matters that costs ought not be
awarded, except in extreme cases, (eg) where proceed-
ings have been instituted without reasonable cause (see
Hospital and Benevolent Homes Award (1983) AILR 409
where costs were awarded in a matter where the appli-
cant terminated the proceedings after putting the
respondent to the expense of defending without obtain-
ing an order).

In this case, that application has failed on its merits. This is
not an extreme case, it is simply without merit. On this basis,
I am not satisfied that costs are appropriate.

APPEARANCES: The Applicant appeared on his own be-
half

Mr D M Jones appeared on behalf of the Respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeffrey Derek Cusato

and

The Atlas Group Pty Ltd.

No. 1824 of 1997.

COMMISSIONER P E SCOTT.

17 April 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr D M
Jones on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michelle Teresa De Gois

and

Julian Management Pty Ltd T/as Aardent Dental Centre.

No. 2243 of 1997.

29 April 1998.

Reasons for Decision.
COMMISSIONER A.R. BEECH: Ms De Gois was employed
by the respondent Company from 25th July 1995 until the 10th
November 1997. She was dismissed by its Director, Dr J.
O’Brien. She was given two weeks’ notice to terminate her
employment. Ms De Gois claims that the dismissal is unfair.
In her application she gave the reason for unfairness as being
that there had been no prior notice of unsatisfactory work per-
formance, unsatisfactory work performance had never been
discussed and that the details set out in the written letter of
termination were not discussed except in a letter to her dated
the 9th June 1997. At the commencement of the hearing, Ms
De Gois sought, and was granted, leave to amend her claim.
As amended, her claim is that the dismissal was unfair be-
cause the reason for her dismissal told to her at the time was
different from the reasons subsequently given in the letter which
confirmed her termination and that she had been required to
train her replacement, who was a personal friend of Dr O’Brien.

Ms De Gois was employed as a receptionist for the Compa-
ny’s dental practice. The practice employed at the time three
dentists, three dental assistants, Ms De Gois as a full-time re-
ceptionist, three part-time practice managers and one dental
therapist. The Commission heard evidence from Ms De Gois
herself. The respondent called evidence from Dr O’Brien and
also Dr Archer, a dentist who operates from the practice, two
of the part-time practice managers, and a dental nurse.

Ms De Gois bears the onus of proving her case. The only
evidence in support of her claim is the evidence of Ms De
Gois herself. She was represented by her father who informed
the Commission that it had been the intention of Ms De Gois
to call two witnesses in support of her claim. As to the first
intended witness, the person did not attend the hearing. A Sum-
mons to Witness had been issued but it had only been taken
out on the working day prior to the hearing and Ms De Gois
admits that it is not clear whether it was properly served. A
second person had been asked to be a witness but that person
did not attend the hearing. No summons had been taken out by
Ms De Gois requiring the attendance of that person. It is unde-
niable that the reason why the two persons did not attend to
give evidence before the Commission is the poor preparation
of Ms De Gois’ case. Both parties had more than one month’s

notice of the date of the hearing of this matter. Ms De Gois
had ample opportunity to prepare her case and ensure that it
was presented as she would have wished on the day of the
hearing. It is entirely her own responsibility. At the commence-
ment of the hearing, Ms De Gois sought an adjournment due
to the failure of one of the intended witnesses to attend the
hearing. In the circumstances it would have been quite unfair
to the respondent to have granted that request and it was re-
fused. The respondent had prepared its case and made
arrangements for its evidence and its witnesses to be present
on the day of the hearing. The prejudice to the respondent in
the circumstances of this case if an adjournment had been
granted far outweighed the prejudice to Ms De Gois in being
required to continue given that she must be seen as responsi-
ble for the situation in which she found herself (Myers v Myers
[1969] WAR 19). Further, the demands upon the Commis-
sion’s time is such that adjournments are no longer able to be
granted with the ease that may have occurred in earlier years.
The Commission is entitled to be mindful of the effect of an
adjournment on its resources and the competing claims of ap-
plicants in other cases awaiting hearing (Sali v SPC Ltd (1993)
116 ALR 625).

The evidence of Ms De Gois confirmed the dates that she
worked, her duties and the events leading to her termination.
Ms De Gois has worked in the dental industry for some eight
years, principally as a dental assistant. However, following a
motor vehicle accident she preferred to work as a dental re-
ceptionist. Thus, she worked for the respondent Company in
that capacity. On Ms De Gois’ evidence, she was very good at
her work. She is adamant that she did not receive any kind of
verbal briefings or warnings, or written warnings whatsoever,
about the conduct of her work other than for a letter (exhibit
1) which is dated the 9th June 1997. That letter, which was
from Dr O’Brien, referred to a discussion that both had had
regarding Ms De Gois’ performance and the preference Dr
O’Brien had for Ms De Gois to work as a dental assistant to
one of the dentists in the practice rather than continuing as a
receptionist. The letter indicated that Dr O’Brien was happy
with the technical aspects of Ms De Gois’ work but Dr O’Brien
stated that Ms De Gois needed to “lighten up with the patients
and also to enrol the other staff in your workload”. Dr O’Brien
suggested some techniques to achieve this end, and felt that
Ms De Gois could “come up to speed”. The letter stated—

“Accordingly, you can remain at reception, for the time
being, in order to improve these aspects of your duties
rather than move into nursing, a change that is valid and
reasonable in a multi-skilled team.
During the next 7 days we shall both review your prob-
lems and try to find solutions. Feel free to communicate
your difficulties and achievements to me for our commit-
ment is that patients and staff enjoy their time at the
practice.” (Exhibit 1)

The evidence of Ms De Gois is that at the conclusion of the
seven days it was she who approached Dr O’Brien to review
the matter. Her evidence is that Dr O’Brien stated that he was
pleased with her performance. She believed that her dismissal
was unfair because, after two and half years’ service there had
been no indication that her performance was poor or that her
job was in jeopardy. She believed she had a good rapport with
the clients and staff and she had been devastated by the dis-
missal.

Although Ms De Gois gave her evidence clearly and, in the
main, positively, I did not find her evidence entirely persua-
sive. For example, she described the performance of her duties
as a dental receptionist, describing how she would converse
with patients, that she was friendly, would comfort them, be
helpful, greet them and show good service. Her evidence also
is that she had good relations with other members of staff. In
her own words, Ms De Gois stated that she was “one hundred
percent successful”. However, towards the end of her cross-
examination, and after a number of issues which the respondent
gave notice that it would raise in its evidence had been put to
her, Ms De Gois conceded that she could, at times, be a bit
rude and abrupt. Further, from time to time she did ask one of
the other staff members for assistance. This change in her evi-
dence was quite pointed given the extremely positive and
confident manner in which she had presented her evidence at
first instance. As a consequence, I tend to the view that Ms De
Gois held a more positive view of her manner of working and
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the relationship she held with both patients and other staff than
was in reality the case.  Indeed, the fact that Dr O’Brien’s
letter of the 9th June 1997 referred to Ms De Gois’ perform-
ance with patients and the need to enrol other staff, and imposed
a seven day deadline to “review ... problems” and “try to find
solutions” compels such a finding and is in marked contrast to
Ms De Gois’ evidence of her performance.

Thus, where aspects of Ms De Gois’ evidence conflict with
the evidence of witnesses called for the respondent, I gener-
ally prefer the evidence of the those witnesses to the evidence
of Ms De Gois. For example, Ms De Gois gave evidence that
at the beginning of the year in 1997 she requested a pay rise. It
was refused. Her evidence is that the reason given to her by
Ms Bradshaw was that the practice could not afford it. How-
ever, the evidence of Ms Bradshaw is that she, following
instructions from Dr O’Brien, told Ms De Gois that she would
not get a pay rise because she was not pulling her weight. Ms
Bradshaw’s evidence is consistent with the evidence overall
that is the evidence of Ms De Gois. There is no evidence that
the practice would not have been able to afford a pay rise.
however, there is evidence, especially in exhibit 1 that Ms De
Gois’ performance was not entirely successful. I accept the
evidence of Ms Bradshaw.

In June 1997 Ms De Gois had approximately one week off
following a family bereavement. Ms De Gois had asked Ms
Bradshaw for the time off due to this sad event however, Ms
Bradshaw had not agreed to the time off due to the circum-
stances and the workload within the practice for that week.
Ms De Gois’ evidence is that although she attended for work
she was too emotional and she therefore went directly to Dr
O’Brien and asked for the rest of the week off. Dr O’Brien,
unaware of the previous conversation between Ms Bradshaw
and Ms De Gois, granted permission as long as it could be
organised appropriately. On that basis, Ms Bradshaw gave
permission to have the time off. Ms Bradshaw rang Ms De
Gois the Wednesday of that week. Ms Bradshaw’s evidence is
that she told Ms De Gois the practice was not happy with her
work, that Ms De Gois was being inconsiderate, that her atti-
tude had been bad lately and things needed to improve. Ms
Bradshaw hoped Ms De Gois would come back a different
person. Ms Bradshaw is adamant that Ms De Gois understood
what was being said. Ms De Gois’ evidence of that conversa-
tion is quite different but where the evidence of Ms De Gois
regarding that conversation and the evidence of Ms Bradshaw
regarding that conversation differ, I prefer the evidence of Ms
Bradshaw. Further again, I find it likely that Ms De Gois was
abrupt with a patient who had attended late for an appoint-
ment by which time the dentist concerned had left for the day.
Apparently the patient, Mr Honczarenko, later complained to
the practice regarding the imposition of a fee for not attending
the appointment. It is clear from the evidence that a fee may
be charged at the discretion of the dentist for an appointment
not kept. However the issue is not the appropriateness of the
fee but the manner of Ms De Gois. The incident of itself is not
significant but it is another example of my preferring the evi-
dence of the respondent’s witnesses.

I see no need to detail any of the other examples which were
given. I am satisfied that there were very real concerns regard-
ing Ms De Gois’ manner in carrying out her duties as a
receptionist. Indeed, the evidence of Dr Archer is quite com-
pelling regarding the reservation she had regarding Ms De Gois
from the beginning of Ms De Gois’ employment. Dr Archer’s
evidence was not in any sense broken down under cross- ex-
amination and I accept it. Further, I also find that Ms De Gois
was spoken to on several occasions regarding her poor work
performance. As well as the letter from Dr O’Brien I accept
the evidence of Ms Bradshaw, Ms Worthington and Ms
Mammont in this regard. That evidence is corroborated by the
evidence of Dr O’Brien himself. Although Ms De Gois sub-
mits that Dr O’Brien was unsure of particular dates and
therefore his evidence is unreliable that conclusion does not
necessarily follow. I found Dr O’Brien’s evidence to be reli-
able when he related events which were within his direct
knowledge. Whilst Dr O’Brien is nominally the employer is
this matter, his evidence makes it plain that he delegates the
day to day running of the practice to the practice managers. It
is from the evidence of those practice managers, as well as the
evidence of Dr O’Brien that I reach the conclusion that Ms De
Gois ought to have been well aware of the misgivings with

which her performance was viewed. However, the evidence is
that if she was spoken to she did improve her attitude, but only
momentarily. I also find, however, that Ms De Gois refused to
accept that any criticism was justified. Her evidence is plain
that she did not consider that she needed to “lighten up”. She
didn’t think there were any problems of the kind described in
Dr O’Brien’s letter which became exhibit 1. As she herself
said, she didn’t take much notice of the letter. She didn’t take
it as a warning. Indeed, she didn’t take much heed of it at all.
Her failure to do so is an example of her viewing her perform-
ance in a more positive light than the reality of her situation.

I therefore have reached the conclusion that Ms De Gois has
not made out her claim of unfair dismissal. In particular, I find
that the grounds for claiming unfairness which Ms De Gois
herself put in the Notice of Application has not been made
out. It alleges that she was given no warning of her dismissal.
For the reasons that I have given, that is not the case. Ms De
Gois may not have wanted to treat the comments made as
warnings, but that was not the fault of the respondent Com-
pany in this matter. As to the amended grounds of her
application, I do not accept that Ms De Gois was informed by
her employer verbally that the reason for her termination that
the practice was “off the boil”. Rather, I accept the evidence
of Dr O’Brien that if that expression was used, it was used in
the context of the receptionist part of the practice. Further, I
accept the evidence of Dr O’Brien that he explained the rea-
sons for the termination as being the poor performance of her
duties. These reasons were confirmed in writing to Ms De
Gois subsequently (exhibit 3) and I therefore find, contrary to
the allegation of Ms De Gois, that there is no difference of
substance between what Ms De Gois was advised verbally
and what was subsequently confirmed to her in writing.

It was also claimed by Ms De Gois that the dismissal was
unfair because “the employer had planned to replace Michelle
De Gois with Nita Allan” as early as June 1997. I find that
there is no substance in the allegation. It is clear on the facts
that following Ms De Gois’ termination Ms Allan did not work
at the practice. Rather, she was working for three weeks at the
Surgicentre. Although Ms Allen did work at the practice after
that period of time, it was only until the practice advertised for
a proper and experienced dental receptionist. That position was
filled in approximately February 1997 and Ms Allan’s em-
ployment at the practice was for an initial fixed term, and then
on a casual basis, until that time. I accept Dr O’Brien’s evi-
dence that Ms Allan did not have the experience which would
make her suitable for that position. Accordingly, there can be
no substance to the allegation made by Ms De Gois in her
application. Although Ms De Gois sought to make an issue
out of any relationship between Dr O’Brien and Ms Allan the
evidence does not establish that Ms De Gois’ dismissal was
related to that fact and it is simply irrelevant.

Ms De Gois was paid all of her entitlements at termination.
She was paid two weeks’ notice. Further, Dr O’Brien offered
to assist in finding alternative employment for her in another,
smaller, dental practice. For her own reasons, Ms De Gois
chose to not accept that final offer, however it is a fact that the
offer was made and it is to the credit of Dr O’Brien that it was
made. I find it rather saddening that Ms De Gois should use
Dr O’Brien’s offer to call into question his sincerity. She sub-
mits that he cannot both criticise her manner of work and her
relationship with patients and offer to find alternative employ-
ment for her. However, once again, that conclusion does not
necessarily follow. Dr O’Brien was quite positive about Ms
De Gois’ technical skills in her employment. It is entirely pos-
sible that she could have worked satisfactorily in a different
environment notwithstanding Dr O’Brien’s views of her man-
ner. It is likely to be to the benefit of both the employer and
the employee if the employer is able to find the employee sat-
isfactory alternative employment. I have no doubt that it would
have been to Ms De Gois’ benefit, given that she wishes to
remain in the dental industry, for the offer to have been made.

I have been unable to find anything in the facts of this mat-
ter which could lead to a conclusion that the dismissal of Ms
De Gois was unfair and accordingly her claim will be dis-
missed.

The respondent seeks an order for the payment of costs. The
costs sought relate to the costs of the witnesses, including Dr
O’Brien and amount to $5,200.00. Costs are not usually
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awarded in this jurisdiction and should only be awarded in an
extreme case (Brailey v Mendex Pty Ltd t/a Mair and Co (1992)
73 WAIG 26). I am not persuaded this is an extreme case. A
case is not extreme merely because the applicant loses the case.
Nor is it an extreme case because of any strength of views
held by a party of the position of the other party. While the
applicant’s case necessitated an amendment to her grounds at
late notice, I do not consider that the case as a whole can there-
fore be considered to be extreme. Accordingly, the application
for costs is refused.

Appearances: Mr C. De Gois appeared on behalf of the ap-
plicant.

Mr L. Pilgrim appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michelle Teresa De Gois

and

Julian Management Pty Ltd T/as Aardent Dental Centre.

No. 2243 of 1997.

29 April 1998.

Order.
HAVING heard Mr C. De Gois on behalf of the applicant and
Mr L. Pilgrim on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Fielding

and

Western Power Corporation.

No. 105 of 1997.

9 September 1997.

Reasons for Decision—Jurisdiction.
It is agreed that Mr Fielding was employed by Western Power

Corporation from the 25th January 1982 to 31st December
1996. On the 2nd May 1996, Mr Fielding was advised in writ-
ing that his position as a Retail Service Manager was made
redundant. At that time, he was employed pursuant to the West-
ern Power Interim Salaried Officers’ Award 1995 (“the
Award”). On the 3rd December 1996, Mr Fielding was of-
fered and accepted permanent part-time employment pursuant
to the Award effective from the 2nd December 1996. He re-
signed on the 4th December 1996, effective from the 31st
December 1996. Mr Fielding claims that he has continuity of
service from the 14th February 1977 due to his previous em-
ployment with the Public Works Department. He claims that
it was an implied term in his contract of employment that he
would receive the benefits of the Redeployment, Retraining
and Redundancy General Order of this Commission (1994)
74 WAIG 552.

Western Power denies that there was such an implied term
in Mr Fielding’s contract of employment. For the purposes of
these reasons for decision, Western Power also claims that the
Commission does not have the jurisdiction to entertain his claim
as the Award is an award of the Australian Industrial Relations
Commission. For that reason, and other reasons relating to the
Award, Western Power says that the Commission does not have
the jurisdiction to deal with the claim. At the request of both

parties, this issue has been dealt with as a preliminary point. It
is acknowledged by the parties that Scott C has dealt with a
matter almost indistinguishable from this on the facts and found
that the Commission does have jurisdiction (Roy v. Western
Power (1995) 76 WAIG 209). The respondent argues that that
decision was wrongly decided and that I should not follow it.

Section 29(1)(b)(ii) of the Act provides that an industrial
matter may be referred to the Commission in the case of a
claim by an employee that he has not been allowed by his
employer a benefit, not being a benefit under an award or or-
der to which he is entitled under his contract of service, by the
employee.

I turn to the respondent’s claim that there is no jurisdiction
to deal with this matter. The respondent draws attention to
section 152 of the Industrial Relations Act, 1988 which is as
follows—

“Where a State law or an order, award, decision or de-
termination of a State industrial authority, is inconsistent
with, or deals with a matter dealt within, an award, the
latter prevails and the former, to the extent of the incon-
sistency or in relation to the matter dealt with, is invalid.”

The respondent argues that a decision made by the Commis-
sion in this matter would alter, impair, detract or vary the Award
or the settlement of industrial relations as reflected in the Award
and would therefore be invalid. That submission would be
correct where the decision made by the Commission is incon-
sistent with or deals with a matter dealt with in the Award.
However, the Award does not contain provisions for redeploy-
ment, retraining or redundancy. I therefore find it difficult to
see how a decision that there is a term in Mr Fielding’s con-
tract of employment that he would receive the benefits of the
Redeployment, Retraining and Redundancy General Order
would alter, impair, detract or vary the Award. The respondent
relies upon the decisions of the Industrial Appeal Court in
Metropolitan (Perth) Passenger Transport Trust v. Gersdorf
(1981) 61 WAIG 611 and Martindale v. BP Refinery (Kwinana)
Pty Ltd (1992) 72 WAIG 1263 but the facts in those matters
were not the same as those in this matter. Both those matters
were claims of unfair dismissal lodged by employees who were
employed under federal awards. Those awards provided for
the right to terminate their employment. The question to be
answered in the matters was whether a power to direct re-
employment by the former employer of a former employee
whose employment has been terminated in accordance with
the provisions of the award is consistent with the award. It
was held that there was a direct conflict between those provi-
sions and s.29(2)(a) of the Act as it then was. In this matter the
Award is silent. The difference in the facts renders those cases
less relevant to this matter.

It is agreed that an industrial dispute exists between two
federal unions and the respondent as to the redeployment, re-
training or redundancy entitlements of the respondent’s
employees. It is currently before the Australian Commission.
As I understand the respondent’s submission, that industrial
dispute establishes an inconsistency with the matter before me
and the industrial dispute before the Australian Commission.
However, the industrial dispute before the Australian Com-
mission will determine whether redeployment, retraining or
redundancy entitlements are to apply to the employees of the
respondent in the future. The matter before me is a claim that
prior to his resignation on 4th December 1996 Mr Fielding
had as a term of his contract of employment, an entitlement to
a benefit under the Redeployment, Retraining and Redundancy
General Order. That is a determination of a past right. I do not
see an inconsistency here.

The Award does contain a dispute settling procedure in the
following form—

“35. To facilitate the remedying or settlement of any dis-
pute that cannot be satisfactorily resolved by the
parties to this award, the matter or matters in dispute
shall be referred to the Australian Industrial Rela-
tions Commission for determination.”

If the matter before the Commission is “any dispute that
cannot be satisfactorily resolved by the parties” to the Award
then an inconsistency may arise from this Commission deal-
ing with the matter because the Award provides that it should
be dealt with in a particular manner. However, the matter be-
fore me is not a dispute between the parties to the award. It is
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a claim by an ex-employee. The ex-employee is not a party to
the award. The ex-employee is not able to refer his claim to
the Australian Commission. A union is a principal in its own
right and can be distinguished from an ex-employee, even if
that ex-employee is eligible to belong to a union party to the
award (cf. Eljazzar v. BHP Iron Ore (1996) 65 IR 40). I do not
see the dispute settling procedure in the Award as being able
to encompass the matter before me and I therefore find that
there is no inconsistency arising from its provisions and any
order which may issue in this matter.

The respondent next points to the fact that the Award is a
paid rates award. It argues that a finding by this Commission
that Mr Fielding had an implied term in his contract of em-
ployment regarding a matter not covered by the Award would
thereby alter, impair or detract from it. However, in my view,
this submission misses the point. An award may be a paid
rates award. That is a question to be answered by considering
its terms in light of the statutory definition. However, the fact
that an award is a paid rates award does not of itself prevent
parties from engaging in overaward benefits (Comalco Alu-
minium (Bell Bay) Ltd v. O’Connor and Others (No. 2) (1995)
61 IR 455 at 476). There may well be consequences for the
award of the parties doing so but it does not lose its paid rates
status just because the parties have engaged in overaward ben-
efits. The fact that the Award is a paid rates award does not
prevent a finding that there is a term in an employee’s contract
of employment which is not prescribed within the Award. I
am therefore unable to accept the submission of the respond-
ent that the paid rates status of the Award affects the jurisdiction
of the Commission in this matter.

The respondent also submits that because Mr Fielding bases
his claim on a General Order of this Commission, the Com-
mission is prevented from dealing with the matter because the
Commission is not able to entertain a claim that is a benefit
arising under an order of the Commission. However, that sub-
mission would only be valid if the General Order was binding
upon the respondent. If it was binding upon the respondent
then the enforcement of that order would be a matter for the
Industrial Magistrate and not the Commission. However, Mr
Fielding does not claim that the General Order applied to his
contract of employment according to its terms. Further, it did
not bind the respondent. Once that is said the respondent’s
submission loses its force. It is not material to the matter be-
fore me whether or not the term that is implied is a term found
in an order which is binding on others.

It follows that I am not satisfied that the jurisdiction of the
Commission to entertain Mr Fielding’s claim is ousted by the
issues referred to by the respondent. Far from disagreeing with
the decision in Roy v. Western Power I agree with it.

This matter will be further listed for hearing.
Appearances:Mr M.D. Kane appeared on behalf of the ap-

plicant.
Mr A.D. Lucev (of counsel), with him Ms M. Gregor (of

counsel) and Ms L. Wyman appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSI ON

Industrial Relations Act 1979.

Paul Fielding

and

Western Power Corporation.

No. 105 of 1997.

17 April 1998.

Further Reasons for Decision.
COMMISSIONER A.R. BEECH:  On 9 September 1997 the
Commission found that it had jurisdiction in this matter and it
was set down for hearing as to merit.  At the conclusion of Mr
Fielding’s case Western Power submitted that the Commis-
sion should refrain from further hearing this matter pursuant
to section 27(1) of the Act. Western Power’s submission is
that the onus of proving this matter rests on the applicant and

that the evidence of Mr Johnstone and Mr Fielding together
cannot support a positive finding that it was a term of Mr Field-
ing’s contact of employment that he would be paid a
redundancy payment upon his resignation from Western Power.
What follows are my reasons for decision on that submission.

Mr Fielding was employed by Western Power Corporation
from the 25th January 1982 to 31st December 1996. In ap-
proximately January 1996 a new branch structure was put in
place in Western Power which showed the position held by
Mr Fielding would become redundant. On the 2nd May 1996,
Mr Fielding was advised in writing that his position as a Re-
tail Service Manager was made redundant (exhibit 2). The letter
informed him that it did not mean that he did not have a job.
He would remain in the sales branch while he sought a new
position on his current salary and conditions. The opportuni-
ties available to him included seeking voluntary redundancy.
Mr Fielding took no positive action to formally express an
interest in being offered redundancy until on the 7th Novem-
ber 1996 he telephoned Mr McKendry and left a message for
him advising him he would seek a redundancy payment to
leave Western Power. However, on the 11th November 1996
Mr McKendry advised Mr Fielding that Mr Fielding would
not be offered redundancy. Mr Fielding endeavoured to have
that decision reconsidered by Western Power. However, Mr
Fielding’s evidence is that on the 25th November 1996 he was
advised informally by Mr Silcox, in his capacity as Manager,
Human Resources, that Western Power’s position would not
change and that Mr Fielding would not be offered redundancy.
By that stage Mr Fielding had been offered a position in em-
ployment outside Western Power and had decided he could
not afford to pass up the opportunity. Mr Fielding had felt that
his career prospects within the organization had been deval-
ued over the previous 2 years and his health had suffered
significantly. These considerations resulted in his decision to
leave Western Power. Mr Fielding believed that if he were
transferred to part-time employment this would have an effect
upon his superannuation entitlements that might allow him to
retain his employer contributions if he resigned. On the 26th
November 1996, Western Power agreed in principle for Mr
Fielding to transfer to part-time employment.  He was trans-
ferred effective from the 3rd December. On the 4th December,
Mr Fielding resigned effective from the 31st December 1996.
Mr Fielding’s evidence is that he resigned in the belief that the
Redeployment, Retraining and Redundancy General Order of
this Commission (1994) 74 WAIG 552 (“the general order”)
applied to him and that Western Power would be obliged to
pay him a redundancy payment. Western Power held a view to
the contrary and advised Mr Fielding of this when it acknowl-
edged receipt of his letter of resignation. Mr Fielding’s evidence
acknowledges that he was aware at the time of his resignation
that he would not be offered redundancy. Indeed, there is every
reason to conclude from the evidence that Western Power val-
ued Mr Fielding’s services and wished to retain him in Western
Power’s operations. However, Mr Fielding felt that Western
Power’s appreciation of him had not manifested itself into the
appropriate employment opportunities.

Mr Fielding had no formal written contract of employment.
At the time of Mr Fielding’s resignation he was employed
pursuant to the Western Power Interim Salaried Officers’ Award
1995 (“the award”). The award did not contain any provision
entitling him as of right to a redundancy payment. The general
order did not apply as of right to Mr Fielding’s employment.
He claims that it was an implied term in his contract of em-
ployment that he would receive the benefits of the general
order. In order for him to succeed he will therefore need to
demonstrate that it was an implied term of his contact of em-
ployment that the provisions of the general order applied to
him.

Evidence was given by Mr Johnstone, the State Director for
the Association of Professional Engineers, Scientists and Man-
agers, Western Australian Branch, and by Mr Fielding. Their
evidence, and the documentary evidence, shows that Western
Power has over a number of years applied redundancy schemes
to employees made redundant. The various schemes have in
general followed the general order other than for the payments
to be made. Generally speaking, the severance payments made
by Western Power have been in excess of those that would
otherwise have been provided by virtue of the general order.
Exhibit 24 is representative of Western Power’s position. It is
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a letter dated 23 April 1996 from the General Manager—Hu-
man Resources to the Australian Services Union stating—

“This letter formally notifies you that Western Power Cor-
poration’s Executive has considered a redundancy package that
will apply across the organisation.

The package will generally apply the provisions of the West-
ern Australian Government Employees Redeployment,
Retraining and Redundancy General Order as issued by the
Western Australian Industrial Relations Commission in No-
vember 1993.

The General Order will be amended in regard to the provi-
sion contained in Clause 6, Selective Voluntary Severance or
Early Retirement , at subclause 2. Western Power will apply
an entitlement of up to a maximum of 46 weeks in lieu of the
45 weeks that currently exists in the Order.”

That letter is evidence that the general order will “generally
apply” but the extent of its application is not clear. The evi-
dence before the Commission does not permit the conclusion
that the terms of the general order were applied in their en-
tirety by Western Power. Significantly for the purposes of this
matter, there is no evidence before the Commission that an
employee of Western Power who resigned without having been
offered redundancy would nevertheless be paid the severance
payment prescribed by the general order.  Mr Fielding’s evi-
dence, and indeed the evidence of Mr Johnstone, acknowledges
that on each occasion redundancies were initiated at Western
Power, it was Western Power who offered redundancy to em-
ployees. His evidence of two occasions when he understood
the terms of the general order were applied to salaried staff (at
p.115) refers to staff being offered voluntary redundancy.
Employees may have been invited to express an interest in
being offered redundancy, as is the case in the letter to Mr
Fielding of 2nd May 1996 (exhibit 2). However, Western Power
retained the right to choose whether or not to offer it to an
employee. Mr Johnstone’s evidence made it quite clear—

It was also indicated very clearly to us at the time that the
expressions of interest were not binding on the employer.

(Transcript p.112)
Mr Kane may be correct in his earnest submission that an

employee made redundant from Western Power would be en-
titled to some form of a redundancy payment as of right. Such
a conclusion would be open given the history of Western Power
paying a redundancy entitlement over many years to employ-
ees it has made redundant. However, Mr Fielding was not made
redundant. It may well have been that in the first half of 1996
the position held by Mr Fielding was made redundant. But the
point is well made that it is positions which are made redun-
dant, not the individual who holds that position. It may well
be that if a position is made redundant the incumbent will be
offered a redundancy payment. However, if, as here, the in-
cumbent is a valued employee whom the employer believes
will continue to make a contribution to the organization, it
does not necessarily follow that the employee will be made
redundant.

Therefore, even if it is open to conclude, particularly from
Exhibit 24, that the provisions of the general order were gen-
erally applied by Western Power in cases of redundancy, the
Commission is not able to conclude that the specific provision
claimed, that is, that an employee who elects to resign will be
paid the redundancy payment, was a term of Mr Fielding’s
contract of employment.

Reference was made to the authorities used for implying a
term in a contract of employment. In Mr Fielding’s case the
terms of his contract of employment were not comprehensively
set out in writing. Rather, the parties relied on the provisions
of the award. I accept that there ought not be a rigid approach
in cases were there is not a formal contract, at least to the
extent that the use of the word “formal” implies that the con-
tract of employment is both in writing and comprehensive. In
Mr Fielding’s case the actual terms of his contract of employ-
ment, and of the relevant award, were silent on the subject of
redundancy payments whether payable upon resignation or
upon being made redundant at the initiative of Western Power.
Prior to considering any presumed or imputed term it is neces-
sary to arrive at some conclusion as to the actual intention of
the parties (Byrne and Frew v. Australian Airlines Ltd (1995)
69 ALJR 800 and see too the decision of the Full Bench of this
Commission in Ruth Lawson and Others v. Joyce Australia

Pty Ltd (1995) 76 WAIG 20 at 23). I have already made clear
in these reasons that I am unable to conclude that the intention
of Western Power and Mr Fielding would be that a redun-
dancy payment would be paid upon an employee electing to
resign. Furthermore, such a provision would not be necessary
for the reasonable or effective operation of Mr Fielding’s con-
tract of employment in the circumstances of this case. The test
in this matter is objective.  The word “reasonable” in this con-
text refers to it being reasonable for there to be such a provision
implied in Mr Fielding’s contract of employment. It does not
refer to whether or not it is reasonable that Mr Fielding ought
receive a redundancy payment in the circumstances of this
case. Such a term is not necessary for the reasonable operation
of Mr Fielding’s contract of employment.

For the above reasons I am satisfied that the evidence before
the Commission thus far will not permit the Commission to
grant Mr Fielding’s claim. On that basis, it is not in the public
interest to require the respondent to present its case. In the
circumstances an order will issue dismissing this application.

Appearances:  Mr D. Kane appeared on behalf of the appli-
cant.

Mr A.D. Lucev (of counsel) and with him Ms M. Binet (of
counsel) appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Fielding

and

Western Power Corporation.

No. 105 of 1997.

17 April 1998.

Order.
HAVING heard Mr M. Kane on behalf of the Applicant and
Mr A. Lucev (of counsel) and with him Ms M. Binet (of coun-
sel) on behalf of the Respondent the Commission pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Simon Peter Gavin

and

Robert Stephen Cocking
T/A Batavia Motor Inne.

No. 1783 of 1997.

COMMISSIONER J F GREGOR.

23 April 1998.
Reasons for Decision.

(Extempore)
The matter before the Commission arises from an application,
which was filed on the 30 September 1997 when Simon Peter
Gavin (the applicant) applied for an Order pursuant to
s.29(1)(b)(i) and (ii) of the Industrial Relations Act, 1979 (the
Act). The applicant sought ‘reputation restoration’ and a se-
ries of benefits to which he claims he was entitled under
contract of employment which he said existed between him
and Frostbites Nightclub, but which was later identified as
Robert Stephen Cocking trading as Batavia Motor Inne (the
respondent).
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The applicant was allowed by leave to amend the claim when
the application was before Parks C on the 15 January 1998.
That left for determination a claim for contractual benefits only,
the claim for unfair dismissal being abandoned. According to
the file, the claims made by the applicant allege unpaid ac-
commodation of $475, removal costs from Kalgoorlie to
Geraldton of $1340, an alleged 4 weeks unpaid work of $1600,
removal costs Kalgoorlie to Perth of $1600, making a grand
total of alleged denied contractual benefits of $5485.

The matter was before the Commission otherwise consti-
tuted by way of conference on the 15 January in Geraldton.
The dispute was not resolved, and the file was reallocated to
the Commission as constituted on or about the 30 January 1998.
Subsequent upon receiving that file a Notice of Hearing was
served upon S.P. Gavin at 48 Wooramel Way, Cooloongup,
6168 and R.S. Cocking trading as Batavia Motor Inne, Post O
Box 58, Geraldton. That notice, to the original of which is
affixed the stamp of the Registrar, appears on the file.

There was a further Notice of Hearing, which nominated
the same place and time of hearing, issued on the 19 February
1998 to S.P. Gavin at Wooramel Way, Cooloongup WA. That
notice, according to the file, was served by prepaid post on the
19 September 1998 in accordance with the service require-
ments of the Industrial Relations Commission Regulations
1985.

There was a further Notice of Hearing sent on the 10 March
1998, to Mr Gavin C/o 48 Wooramel Way, Cooloongup, WA,
6168. The effect of that notice was to change the time of hear-
ing from 9.30 until 10.30. To that Notice of Hearing is affixed
the stamp of the Registrar, and a notation from my Associate
that the amended notice was faxed on the 10 March 1998 and
was posted on that same day. There was a further amended
notice sent on the 23 March 1998, which nominated that the
time of hearing would be at 2.15pm on the 2nd of April.

My Associate has recorded on the transcript the events that
relate to the failure of the applicant to appear today. On the
file there are 15 notations of conversations with either the ap-
plicant or his parents concerning these proceedings. The most
important one, I would suggest because this involves the ap-
plicant directly, occurred on the 31 March 1998. My Associate
had, according to the running sheet and to the evidence she
gave the Commission, spoken to the applicant’s father on the
19, 25 and the 27 March, but on the 31 March the applicant
rang and he advised that the respondent had rejected his ‘of-
fer’ from which I take it that there was an offer to settle between
the parties. He was then told that the applications would pro-
ceed to hearing.

According to my Associate and the file note, the applicant
said that he was working and would not be able to be at the
hearing. In any event he wanted the hearing in Perth. He was
told then that he would have to write to the Commission both
to seek an adjournment and set out why he thought the matter
ought to be heard in Perth. The Commission would then con-
sider the request. The applicant was told that he should make
this request in writing. He told my Associate that he had im-
mediate access to a fax machine and authority was given to
her to file his request through that means. My Associate ad-
vised him of my chambers facsimile number to facilitate this.

There was no further contact from Mr Gavin or his family
until today, when on my instructions my Associate rang the
applicant’s parents home, this because the Commission had
been told that was the original address for service of notices
relating to the application. My Associate was told that the ap-
plicant would not be attending the hearing. His mother said
that Mr Gavin had been trying to contact the Commission.
According to the file note and my Associate’s recollection of
the matter, the applicants mother was told that there was no
record in the Chambers of any such contact.

There is no such record. I am able to conclude from the
proceeding chronology of events that the applicant lodged a
major claim against the respondent in this matter. Some of the
claim, even on the paperwork, has a tenuous basis at the very
least. For instance, he claims $2000 for loss of reputation and
restitution, clearly a matter outside the jurisdiction of this
Commission. The claim is for a substantial sum of money, and
the respondent has every right to treat the claim seriously as a
claim which, if established, would cause it to pay a large amount

of money. The applicant is not in ignorance about what might
be the repercussions of his failure to attend these proceedings.
The record that I have recited is indicative that he was fully
informed both of his rights and obligations to pursue his claim.
It is open to conclude he has not taken notice of the implica-
tions for him for failing to pursue his claim.

The respondent now seeks an order for costs. Mr Jones, who
appeared for the respondent, says the circumstances can be
categorised as extreme on the grounds that there has been a
complete disregard by the applicant to respond not only to his
own application but to information given to him. He has not
complied with any of the regulations, he has been given every
opportunity to progress his case and has failed to do so. The
circumstances are extreme because there has been a waste of
public money and the respondent has been put to considerable
expense.

On a number of occasions the Commission has considered
whether it should award costs in such circumstances. First I
need to deal with the application itself. This applicant clearly
has not taken the opportunity to prosecute his claim. He has
acted in the way he has against a background of knowledge
about what may occur if he did not attend this hearing without
obtaining from the Commission its authority for an adjourn-
ment.

To that extent, he has treated the Commission with disdain
and he has decided for himself that he will not attend. It may
be that he has a job and was unable to obtain release, but he
did not give the Commission any opportunity to sympatheti-
cally consider his situation. He decided to make the decision
for himself and remove from this Commission the ability to
conduct its affairs in an orderly, economic and expeditious
manner in the public interest. His conduct in this case creates
a circumstance where the Commission has no alternative but
to dismiss the claim for want of prosecution and an Order will
issue to reflect such a finding and a dismissal.

Insofar as costs are concerned, the policy of the Commis-
sion is set out in Brailey v Mendex Pty Ltd 1993 (73 WAIG 26,
at page 27). In that case the Full bench established that the
policy which is to be followed when applying the powers vested
in the Commission in s.27(1)(c) of the Act is that costs are to
be awarded in extreme cases.

There has been a complete disregard by the applicant of his
obligations to pursue his claim; this in the circumstance where
he has been given every opportunity to be present or other-
wise seek adjournment. It is a matter of public interest that
litigants in this jurisdiction are aware that matters need to be
speedily dealt with and to that end the jurisdiction was created
as substantially an own-costs jurisdiction. However, that ap-
proach of the Act is modified by s.27(1)(c) in cases where the
conduct of one party or other can be said to be extreme.

The facts in this matter speak for themselves. Here was an
opportunity given to the applicant to pursue his claim, a claim
which even on its face has dubious chances of success, never-
theless, he was given the chance to pursue it. He did not do so,
after more than the usual attempts by this Commission to ad-
vise him of his obligations and rights and in the face of warnings
from the respondent that if he did not pursue his claim, that it
would pursue reimbursement of costs under the Act.

From these circumstances, I find that this is a case where
the categorisation of extreme applies and I intend to award
costs. The amount of costs which have been put to me by Mr
Jones does not include the costs of an agent. Section 27(1)(c)
provides that the Commission may order any party to the mat-
ter to pay to the other party such costs and expenses, including
expenses of witnesses as are specified in the order, but no costs
shall be allowed for the services of any legal practitioner or
agent.

The Commission has in the past awarded travelling costs
for solicitors, or legal practitioners or agents. I intend to allow
in part those travel costs that Mr Jones has claimed, that is a
sum of $269 for airfares for his attendance in Geraldton. I do
not intend to allow the airfares for Mr Jones’ client and a wit-
ness to attend upon him in Perth on the 24th for briefing. I do
intend to allow a cost of $50 each for the attendance at this
hearing of the two witnesses for the respondent. In total the
Commission awards the respondent $369 in costs. Orders will
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issue which will require $369 to be paid within 21 days of the
date of issue of the Order.

Appearances: No appearance on behalf of the applicant.
Mr D Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Simon Peter Gavin

and

Robert Stephen Cocking
T/As Batavia Motor Inne.

No. 1783 of 1997.

COMMISSIONER J F GREGOR.

5 May 1998.

Order.
Having heard Mr D Jones on behalf of the respondent and
there being no appearance by or on behalf of the applicant, the
Commission pursuant to the powers vested in it under the In-
dustrial Relations Act, 1979 hereby orders—

1. THAT the applicant pay to the respondent the sum
of $369.00 within 21 days of the date of this Order.

2. THAT the application be dismissed for want of pros-
ecution.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wayne Hampson

and

Metro Meat International (Linley Valley Division).

No. 212 of 1997.

AND

George Gebski

and

Metro Meat International (Linley Valley Division).

No. 213 of 1997.

AND

Michael William Bennett

and

Metro Meat International (Linley Valley Division).

No. 217 of 1997.

COMMISSIONER J F GREGOR.

23 April 1998.

Reasons for Decision.
(Extempore)

The Commission has before it three applications : Nos. 212 of
1997, Wayne Hampson v Metro Meat International (Linley
Valley Division); 213 of 1997, George Gebski v Metro Meat
International (Linley Valley Division); and 217 of 1997,
Michael William Bennett v Metro Meat International (Linley
Valley Division). Each of these applications was filed on the 3
February 1997. They have been subject to proceedings before
the Commission on the 19 February 1997, the 19 December

1997, when the matter was brought on for mention, and today
the 31 March 1998. The Commission has given the opportu-
nity for the applicants to appear and be heard on these matters.
Specifically the applications were called on for applicants to
show cause why they should not be dismissed for want of pros-
ecution. There was no appearance by any of the applicants.

Each of the applications has been extant for over a year. In
the circumstances, the relief claimed would be unlikely to be
granted in any event because of the lack of contemporaneity
of the application to any potential reinstatement which is the
primary remedy under the Industrial Relations Act, 1979 (the
Act). I have therefore decided that in the public interest and
pursuant to the powers of the Commission under s.27 of the
Act each of the applications will be dismissed for want of
prosecution. Orders will issue accordingly.

Appearances: No appearance on behalf of the applicants.
Mr D Sash appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wayne Hampson

and

Metro Meat International (Linley Valley Division).

No. 212 of 1997.

COMMISSIONER J F GREGOR.

23 April 1998.

Order.
HAVING heard Mr D Sash on behalf of the respondent and
there being no appearance on behalf of the applicant, the Com-
mission pursuant to the powers conferred under the Industrial
Relations Act, 1979 hereby orders—

THAT the application be and is hereby dismissed for
want of prosecution.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

George Gebski

and

Metro Meat International (Linley Valley Division).

No. 213 of 1997.

COMMISSIONER J F GREGOR.

23 April 1998.

Order.
HAVING heard Mr D Sash on behalf of the respondent and
there being no appearance on behalf of the applicant, the Com-
mission pursuant to the powers conferred under the Industrial
Relations Act, 1979 hereby orders—

THAT the application be and is hereby dismissed for
want of prosecution.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael William Bennett

and

Metro Meat International (Linley Valley Division).

No. 217 of 1997.

COMMISSIONER J F GREGOR.

23 April 1998.

Order.
HAVING heard Mr D Sash on behalf of the respondent and
there being no appearance on behalf of the applicant, the Com-
mission pursuant to the powers conferred under the Industrial
Relations Act, 1979 hereby orders—

THAT the application be and is hereby dismissed for
want of prosecution.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mohamed Tarek Ibrahim

and

Fine Style Design Studio Pty Ltd.

No. 1790 of 1997.

12 January 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The applicant alleges that
he was unfairly dismissed from his employment with the re-
spondent on the morning of 19 September 1997 and, in addition,
that the payments made to him upon the termination of his
employment failed to provide him a benefit which he is due
under his contract of employment. That failure being the non
payment for 7.5 days of work he performed in the period 8
September to 19 September 1997.

Mr Ibrahim entered into a relationship with the respondent
as from Monday, 8 September 1997. For a period of one week
thereafter he was to attend the premises of the respondent and
train himself in the use of a particular drafting related compu-
ter program. The applicant embarked upon the training, without
remuneration, at his own request, with the aim of convincing
the respondent that he was suited for appointment to a posi-
tion of employment which the respondent had advertised.
Notwithstanding that original arrangement, Mr Ibrahim was
given some productive work to perform during the intended
training period and, as a consequence, the respondent employer
undertook to pay Mr Ibrahim for the work done.

The week of self-training upon which the applicant entered,
having commenced on 8 September 1997, was therefore due
to expire on 14 September 1997. During this period, the par-
ties did not enter into any arrangement to extend that training
period beyond one week to account for the period Mr Ibrahim
had, at the behest of the respondent, applied himself to pro-
ductive work.

On or about Friday of the first week, or at the latest Monday
of the second week, ie 15 September 1997, Mr L. Di Rosso,
the General Manager, informed Mr Ibrahim that his progress
had been satisfactory and that he was engaged as a “full time”
employee. Given that Mr Ibrahim originally commenced the
relationship as an unpaid trainee for a specified period; he
performed productive work for part of that period and to that
extent was to be paid as an employee; was later notified that
his engagement was “full time”, the purpose of this notifica-
tion was to indicate to him that from that point onward his

status had changed to that of an employee with indefinite ten-
ure. That brought with it the right to be remunerated
accordingly, ie he became entitled to payment for whatever
hours he worked as required in the week commencing 15 Sep-
tember 1997, calculated at the rate of $673.11 for a completed
38 hour week. There is evidence that Mr Ibrahim worked the
required daily hours on four days, and three hours on the fifth
and final day of the working week. None of that time could be
offset as unpaid training and he ought to have been paid for all
of those hours. The Commission will therefore order that that
be done. Each full day involved 7.6 hours of work and there-
fore the total hours worked in the second week was 33.4 hours
for which proportionate payment was due.

No record has been kept of the hours of work Mr Ibrahim
performed in the first week. He estimates it to be 2.5 working
days, whereas the respondent estimates it at 2 working days.
Given that the onus resides with the applicant to prove that
which he claims and as this element of his claim no more than
an estimate on his part, it would be unsafe to accept his esti-
mate as more accurate than that conceded in the estimate by
the respondent. I find that the applicant was engaged in pro-
ductive work for two days in the first week, ie 15.2 hours, for
which proportionate payment was due.

At termination Mr Ibrahim was paid for a total of 38 hours,
ie $673.11, whereas he ought have been paid for 48.6 hours, ie
$860.87. He has been underpaid $187.76.

During the short period of the relationship between the par-
ties, mention had been made to the applicant of an unpleasant
odour emanating from within the room in which he and others
worked. Mr Di Rosso and the applicant differ on the context
in which such had been mentioned, but clearly the suggestion
was made that the applicant was the source, or, by inference,
he contributed to it. Mr Ibrahim was offended by what had
been said. Further, in this period the applicant formed the view
that the respondent expected and required its employees to
work additional hours, that is, “overtime”, without the pay-
ment of additional remuneration, which he considered to be
unreasonable. The applicant had also become dissatisfied with
the fact that he had not been provided a written contract of
employment which he had requested. These matters combined
caused Mr Ibrahim to become dissatisfied with the employ-
ment relationship.

On the evening prior to the date of termination, there was
work for the applicant to complete which necessitated him
working beyond his usual finish time that day. Mr Ibrahim
objected to remaining to complete the work and indicated to
Mr Di Rosso the reason for that was that his delayed departure
would cause him to be late for a prearranged appointment. In
response, Mr Di Rosso offered to transport Mr Ibrahim into
the city, knowing that he would otherwise rely upon public
transport, and in the belief that that would prevent him being
late for his appointment.

There is substantial conflict between the testimony of Mr
Ibrahim and Mr Di Rosso as to the content of conversation
they had and in particular the nature and context of what has
said immediately prior to, and that which brought about, the
termination of the employment. The material areas of conflict
were not adequately tested by either party.

According to Mr Di Rosso, on the evening of 18 September
1997 he made the applicant aware that the drafting work which
would delay his departure related to a presentation to be given
by the Managing Director and therefore he requested that Mr
Ibrahim wait while he ascertained from the Managing Direc-
tor, his brother, the importance and urgency of the work
involved. Mr Di Rosso says he met with the Managing Direc-
tor and returned shortly thereafter to speak with the applicant
to find that he had departed. Mr Ibrahim confirmed to the
Commission that Mr Di Rosso did ask him to wait, which he
says he did for five or ten minutes and then departed without
again meeting with Mr Di Rosso.

On 19 September 1997, the day that the employment of the
applicant ended, Mr Di Rosso questioned why he had departed
the previous evening. Mr Ibrahim described what Mr Di Rosso
said so as to convey that his approach had been one of censure
and demanding of an explanation. Mr Di Rosso indicated to
the Commission that his posing of the question bore no over-
tone of censure or demand.
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According to the applicant’s version of events, he reiterated
the reason for departure that he gave the previous evening and
their conversation regarding that matter ended and Mr Di Rosso
departed from the room.

Mr Ibrahim says that Mr Di Rosso later returned to the room
and at that time he, the applicant, complained to him that he
was unhappy with aspects of his employment situation. Mr Di
Rosso is alleged to have responded to the effect that because
he was unhappy he should leave the employment. That he
“should” leave, the applicant perceived to mean he was re-
quired to leave and hence he was dismissed.

Mr Di Rosso did not expressly address whether there had
been two conversations with the applicant, however his testi-
mony confirmed that Mr Ibrahim raised the matter of his
unhappiness with the employment situation. According to Mr
Di Rosso, Mr Ibrahim went further and also indicated he there-
fore “could” not continue the employment, a view he
maintained although there was an attempt to persuade him oth-
erwise. Mr Di Rosso imparted to the Commission that it is in
the context that the applicant’s attitude remained unchanged
that he acquiesced with the view that it was appropriate for
Mr Ibrahim to leave and made a statement to that effect.

Mr Di Rosso says he understood Mr Ibrahim wished to end
the employment and that he had not wished to do so.

Mr Ibrahim clearly had a predilection to identifying what he
perceived as his rights as an employee. This does not appear
to have brought him into conflict with his employer. It is, how-
ever, indicative of his expressed distrust of the respondent
employer, which apparently arises from some untoward expe-
rience he had with a past employer. This attitude of the
applicant, coupled with his imperfect use and understanding
of the English language, I believe caused him to misinterpret
the statements made by others and to inadvertently mislead or
confuse others through statements of his own.

Having seen and heard both the witnesses, I have no reason
to doubt what Mr Di Rosso has told this Commission. By that
I am not suggesting that the applicant has purposely set out to
mislead the Commission. The applicant did not clearly ex-
press himself during the course of proceedings, nor did he
always appreciate precisely what it was that was being said or
put to him.

On the applicant’s own evidence, his response to the ques-
tion by Mr Di Rosso regarding his departure the previous
evening was a reiteration of the reason given the evening be-
fore he had been asked to wait by Mr Di Rosso. Having received
that answer, Mr Di Rosso was said to have departed and re-
turned shortly later and at neither time did he adversely react
to the answer given. It is therefore reasonable to assume that
the answer satisfied him and that it is most improbable that
such would have been the case had his question been directed
towards censuring the applicant. Further, on the return of Mr
Di Rosso, the reason for which remains unexplained, the ap-
plicant opened the exchange and complained of his unhappiness
with the employment. Mr Di Rosso was not the initiator of
that event, nor did he control its course.

On the morning of 19 September 1997 Mr Ibrahim told Mr
Di Rosso that he was unhappy with his employment. That he
felt that way has also been corroborated with what Mr Ibrahim
said to Mr Fertch on that date. I am satisfied that the applicant
expressed himself to Mr Di Rosso in a manner which caused
him to believe that he, Mr Ibrahim, wished to end the employ-
ment.

In my view, Mr Ibrahim was the architect of his own misfor-
tune, and that he terminated his own services on the morning
of 19 September 1997. The employer did not initiate the ter-
mination and no other form of duress was present. There was
no dismissal by the employer.

The respondent will be ordered to pay to Mr Ibrahim the
$187.76 underpayment of wages and that part of the applica-
tion alleging unfair dismissal will be dismissed.

Appearances:Mr M.T. Ibrahim appeared in person.
Ms C.D. Natta appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mohamed Tarek Ibrahim

and

Fine Style Design Studio Pty Ltd.

No. 1790 of 1997.

15 April 1998

Order.
HAVING heard the Applicant on his on behalf and Ms C.D.

Natta on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT Fine Style Design Studio Pty Ltd pay Mohamed
Tarek Ibrahim underpaid wages of $187.76.

THAT the claim of unfair dismissal and for monetary
compensation in remedy thereof be dimsissed.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert John Lawson

and

Lamar Nominees Pty Ltd trading as Whyman

Building Company Pty Ltd & Other.

No. 1183 of 1997.

COMMISSIONER J.F. GREGOR.

24 April 1998.
Reasons for Decision.

On the 27 June 1997 Robert John Lawson (the applicant)
applied to the Commission for an order pursuant to section 29
of the Industrial Relations Act, 1979 (the Act). The Commission
conducted various proceedings in the form of a conference on
the 5 August 1997, a conference the 1 October 1997 for
production of documents, a hearing took place on the 20
November 1997 at which time Counsel for the applicant sought
leave to withdraw the claim. Leave was granted. At that hearing
the advocates appearing for the first respondent and the second
respondent gave notice that they would seek costs in the matter.
They were directed that they should produced a detailed
schedule of costs they seek, together with supporting
submissions and file and serve that within 14 days of the
hearing. At a further 14 days from that time the applicant was
to file and serve it’s response. The Commission advised it
would consider those written submissions and make a final
decision on the matter of costs.

Later when the documentation had been submitted as directed
and the Commission had received a request from Mr Heelan
that the matter be listed to “afford us the opportunity of
appropriate cross examination of him” (... the applicant) the
matter was listed for hearing.

However the applicant did not appear. He advised the
Commission on the 24 March 1998 that he had nothing to add
to the written submissions that he had already filed and
indicated that he would not attend the hearing.

The Commission has had the opportunity to consider the
submissions by both of the advocates for the first and second
respondents in this matter and the documentation they have
submitted.

The essence of the submissions of Mr Heelan is that the
application insofar as it related to the entities for whom he
appeared was without foundation or merit and was simply
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designed to cause those entities to incur substantial costs in
the terms of both time and expenditure in defending an
application which should never have been bought against them.
Mr Heelan submitted that he had consistently adopted the
position that his clients should not be part of the proceedings.
On behalf of his client (the second respondent), Mr
Sommerville submits that the regulations, by which I think he
must mean the Industrial Relations Act Regulations 1985, make
it clear that it is not competent for an applicant to withdraw
the matter on the day of the hearing. He suggested that pursuant
to s.27(1)(c) of the Act the Commission is allowed to “simply
award costs” and there were exceptional circumstances in these
cases which should convince the Commission that the power
should be exercised.

The test to be applied in awarding of costs under s.27(1)(c)
of the Act is set out in Brailey v Mendex Pty Ltd 1993 (73
WAIG 26, @ 27). In that case the Full Bench established the
policy which is to be followed. The policy is that costs can be
awarded in extreme cases. It is clear that the situation involving
Mr Sommerville’s client does not fall into that category. If
there can be criticism of the applicant that can be leveled at his
decision to withdraw the application at the commencement of
hearing. If he had given notice to the respondent at the same
time as he advised the Commission that he intended to do so,
the situation which provoked these applications for costs
perhaps would not have occurred. The applicant’s solicitors
had advised the Commission on the evening before the hearing
on the 30 March 1998 that he would seek leave to withdraw
but as mentioned he did not tell the other parties. That in the
circumstances can perhaps be categorised as discourteous, but
in my view, it does not meet the test of extreme as to be met
when considering applications for award of costs in this
jurisdiction. It is true that Mr Heelan has consistently argued
that his client (the first respondent) should not be part of the
action, however no ruling was made upon that at any time nor
was one sought by him. The applicant, through Counsel, had
advised the Commission that the clients of Mr Heelan should
not be involved in the hearing on the 30 March 1998. He had
received a reply from the Commission which indicated that he
should make such applications at hearing. It was clear from
his correspondence that he intended to do so and that would
have proceeded as a matter of routine. There was some
responsibility on the second respondent to establish what the
applicant really intended but in any event any fair minded view
of the correspondence was that the application would be
withdrawn at the hearing on the 30 March 1998, that Mr Heelan
decided to attend ready to argue a full case was a matter for
his judgement. The circumstances of this application do not
create a situation where one could say they were extreme and
on the tests that are to be applied as they are set out in Brailey
v Mendex Pty Ltd (ibid) no award for costs will be made.

These proceedings will be concluded by an Order which will
grant leave that the application be withdrawn and will dismiss
the application for costs.

Appearances: No appearance on behalf of the applicant.
Mr T Heelan appeared on behalf of the first respondent.
Mr A Sommerville appeared on behalf of the second

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert John Lawson

and

Lamar Nominees Pty Ltd trading as Whyman Building
Company Pty Ltd & Other.

No. 1183 of 1997.

COMMISSIONER J.F. GREGOR.

24 April 1998.
Order.

Having heard Mr T Heelan on behalf of the the first respondent
and Mr A Sommerville on behalf of the second respondent

and there being no appearance on behalf of the applicant, the
Commission pursuant to the powers vested in it under the
Industrial Relations Act, 1979 hereby orders—

1. THAT the application be and is hereby withdrawn.
2. THAT the application for costs be and is hereby dis-

missed.
(Sgd.) J. F. GREGOR,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Denis John Maher

and

Frances Robert Ridgwell trading as Bob Ridgwell.

No. 1846 of 1997.

COMMISSIONER P E SCOTT.

15 April 1998.

Reasons for Decision.
THE COMMISSIONER: By this application the Applicant
alleges that he has been unfairly dismissed from his employ-
ment with the Respondent.

At the commencement of the hearing on 30 March 1998, the
Respondent advised that the naming of the Respondent in the
Application as filed was incorrect insofar as it is Francis Robert
Ridgwell “trading as Bob Ridgwell” not “trading as The Cork
Expert”. He says that “The Cork Expert” was merely a pro-
motional term. The name of the Respondent was amended
accordingly.

The Applicant formally commenced employment with the
Respondent on 12 November 1996. He had previously under-
taken other work for the Respondent in less formal
circumstances. The Respondent is engaged in the business of
laying cork and timber flooring. The Applicant was not expe-
rienced in this type of work although he had previously worked
in cabinet making and in other aspects of the building indus-
try. The Respondent acknowledged that when the Applicant
commenced employment, some of his skills from the cabinet
making area were of use and value to him.

The Respondent conducts a small business and at the time
of the Applicant’s employment, it appears that he and, from
time to time, casual employees or subcontractors, undertook
work in the name of his business. He was introduced to the
Applicant by his son who was known during the proceedings
as Robert Junior. The Applicant and Robert Junior shared ac-
commodation for some time and the Respondent gave evidence
that he was appreciative of the Applicant accommodating his
son, and of reports he received from the Applicant as to his
son’s progress because of his concern about certain aspects of
his son’s situation. However, after some time, he made it clear
to the Applicant that what went on between his son and the
Applicant was private between them and not of concern to
him. There was also evidence that in early 1997, the Respond-
ent suffered a collapsed lung and has other health problems.
He says that all of his family and his doctor urged him to ease
up and while there was a need to seek out and pursue work as
he had previously done, he did not know if he could fulfil that
work, and was looking to reduce the pressure on himself.

The Respondent says that his son was working in the busi-
ness and was skilled in most aspects of the work including
initiating and completing all tasks without supervision, how-
ever, he was not competent to do quoting at that stage.

For some time, the Respondent had been considering the
future of the business and by early August 1997, he had made
up his mind that he would reduce the size of his business, that
he and his son could manage the work which would come up
in the foreseeable future but that where additional labour was
required he would use subcontract or casual labour. He says
that he had discussed this with his wife.
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On 12 August 1997, the Applicant and the Respondent,
amongst others, were undertaking some work at Rottnest. It
appears that the Respondent was critical of an amount of glue
being found on skirting boards and complained about the mat-
ter. The Applicant says that he responded in a jovial manner,
in accordance with the general tenor of banter between the
employees and the Respondent, to the effect that he had done
the cleaning up of glue in areas where the Respondent had
previously been working. It appears that the Respondent be-
came offended and angry by this response. He made comment
to the Applicant to this effect. Although he says that he cannot
remember the exact words he used because he was angry, he
says that he commented to the Applicant that “perhaps you
would be better looking for another employer.” The Applicant
responded “no I am quite happy working with you.” Accord-
ing to both parties, the discussion did not continue but the
Respondent is said to have apologised to the Applicant for
language which he used, although he cannot recall the nature
of this language.

The Respondent says that at this point his decision to reduce
the size of the business to just himself and his son was rein-
forced. He did not advise the Applicant, other than in terms of
the comment earlier referred to about the Applicant looking
for another employer, that the Applicant’s employment may
be in jeopardy. He did not further discuss with the Applicant
his concern about the way in which the Applicant had dis-
cussed the matter with him.

There were other occasions on which the Respondent was
unhappy with the manner or conduct of the Applicant in that
the Respondent believed that the Applicant was lacking in re-
spect for him. On the other hand, the Applicant said that this
was just part of the normal banter between them as work mates.
In any event, the Respondent never discussed with the Appli-
cant any dissatisfaction with the Applicant’s general attitude
and approach to him.

On the second last day of the Applicant’s employment, the
Applicant advised the Respondent’s son, Robert Junior, that
he would like him to move out of their accommodation, al-
though he says that he made it clear to Robert Junior that he
was in no hurry for this to take place. He suggested that it
could take place in approximately four weeks when the con-
tract, which I assume was the Rottnest job, was complete and
Robert Junior was “cashed up”.

The Applicant says that the next morning, on 12 September
1997, when he woke up, Robert Junior had packed his bags
and was leaving. Later that day, the Applicant received a tel-
ephone call from the Respondent and he was to meet with him
that evening. He did so and was asked “so what is all the drama
about”. The Applicant says that he responded that there was
no drama, he had simply asked the Respondent’s son to move
out. The Applicant said that he did not know whose idea it was
for Robert Junior to move out straight away and the Respond-
ent is alleged to have said that it was his (the Respondent’s)
idea. There was further discussion between the Applicant and
the Respondent as to the progress of the job at Rottnest. Then
the Respondent advised the Applicant that, due to the unac-
ceptable level of stress he was experiencing and that he was
downsizing his staff so that he was in complete control of every
job, the Applicant’s employment was to terminate. The Appli-
cant was paid one week’s pay in lieu of notice.

The Applicant alleges that the downsizing about which he
was informed was not so and that other employees were brought
in to finish the work which he should have been allowed to
complete. There is dispute between the parties as to the Appli-
cant’s competence to complete the work without supervision.
There were also some other matters between the parties which
are not significant.

I have considered all of the evidence and the submissions of
the parties in this matter. I am satisfied that the Respondent
genuinely wished to reduce the size of his business and reduce
the pressure he was under. That is quite a legitimate thing for
the Respondent to do. In doing so, though, he must act fairly
towards his employees. I am satisfied from the evidence, and
the Respondent confirms, that he made the decision to termi-
nate the Applicant’s employment a month or so before
termination took place. I am not satisfied however, that his
comment to the Applicant in the face of an altercation between
them, that the Applicant would be better looking for another

employer, constituted a warning which the Applicant could or
should have taken seriously, particularly when the Applicant
responded to the effect that he was quite happy working for
the Respondent. There was no further discussion between them
on that matter. In these circumstances, I find that it was unfair
that the Respondent made the decision to terminate the Appli-
cant’s employment but took no action to advise the Applicant
of this for some four weeks. The timing chosen for the termi-
nation of employment was not merely coincidental with the
Applicant asking the Respondent’s son to move out of their
accommodation. The Respondent acknowledged that this
played some, albeit small, part in his decision to terminate the
employment at that time, although he believed that the situa-
tion which arose between his son and the Applicant was not
all the Applicant’s fault.

In these circumstances, I am satisfied that the Respondent
has not treated the Applicant fairly. Further, it appears that the
Respondent had some additional work to be undertaken sub-
sequent to the Applicant’s termination and did not offer this
work to the Applicant, either as a casual employee as he had
previously been or in any other capacity. There was no obliga-
tion upon the employer to offer that work to the Applicant as a
subcontractor but certainly it fitted with the relationship they
previously had for him to have been offered some casual work.
I find that at least part of the Respondent’s reasons for select-
ing the Applicant for termination, coinciding with the
Respondent’s decision to reduce his workforce and the pres-
sures upon him, were associated with his views of the Applicant
on a more personal level.

In all of these circumstances, I am satisfied that the Appli-
cant has demonstrated that his dismissal has been unfair.

The next matter for consideration is the question of the rem-
edy to be applied. The parties are in agreement that
reinstatement would be impracticable and therefore the Com-
mission is to consider compensation. The authority on such
matters is the decision of the Full Bench in Bradley Rickard
Smith and CDM Australia Pty Ltd (78 WAIG 307) which is
that—

“primarily, the task is to ask what loss or injury is suf-
fered by the aggrieved employee by the result of the
dismissal. The answer to that involves a consideration of
a range of factors and not merely a consideration of the
income lost by the employee during the resultant period
of unemployment.
...
“Accordingly the assessment of compensation will require
consideration of the circumstances surrounding the dis-
missal as much as to the consequences of the dismissal to
the employees. The overriding determinant must be what
is fair and reasonable in all of the circumstances of the
case; not just some of the circumstances. The application
of these principles may well require, in fixing compensa-
tion, that regard be had to the conduct of the employee,
particularly if by his conduct the employee puts the con-
tinuation of his employment in real jeopardy.” (page 312)

In this particular case, I am not satisfied that the Applicant
conducted himself in such a way as to put his continued em-
ployment in jeopardy. The Respondent may well have had
sound commercial reasons for deciding to terminate the Ap-
plicant’s employment but the manner in which the termination
took place, with the Applicant being provided with no warn-
ing of the circumstances facing him, when the Respondent
had made the decision a month or so before termination, was
not of the Applicant’s making. Further, it appears that the Re-
spondent has allowed matters such as an altercation between
himself and the Applicant, and later, a matter which he had
previously advised the Applicant would be a private matter
between the Applicant and the Respondent’s son, to influence
him as to the timing of the termination of employment.

I note that the Minimum Conditions of Employment Act
1993, at s.41, requires that where an employer has decided to
make an employee redundant, the employee is entitled to be
informed by the employer as soon as reasonably practicable
after the decision has been made, and is to discuss with the
employee such matters as the likely effects of the redundancy
in respect of the employee and measures that may be taken to
avoid or minimise that situation. This was not done by the
Respondent.
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In all of those circumstances, I am not satisfied that the Ap-
plicant played any significant part in the termination of his
own employment.

In considering what compensation is payable to him, I note
that the employment had been for less than one year. If one
were to consider the normal sorts of redundancy payments
which are made to employees, it is usual that employees with
less than one years service receive no redundancy pay. So I
take this into account. I also take account of the Respondent
having lead the Applicant to believe that there would be work
available for him in the future. I note that the Respondent says
that this was for the purpose of being optimistic about the busi-
ness, but it mislead the Applicant into believing that his
employment was secure, when in fact it was not.

I also take account of the Applicant having sought other work
since the termination of his employment, although he has not
been successful in obtaining any long term employment. He
has had some casual work at various jobs but nothing with any
prospects for the future. In all of these circumstances, an amount
equal to two week’s pay is an appropriate amount of compen-
sation for the Applicant. There is dispute between the parties
as to the rate of pay which should apply in this regard. The
Applicant gave evidence that his work at Rottnest from 10
July 1997 was paid at $200.00 per day. When he was working
in the metropolitan area he received $594.35 per week. The
evidence is that the Applicant did not spend all of his time at
Rottnest from 10 July 1997 but alternated week about between
Rottnest and Perth. On this basis, I think an amount for one
week calculated at the Rottnest rate and one week at the Perth
metropolitan area rate would be an appropriate amount of com-
pensation. This amounts to a total of $1594.35. An order shall
be made accordingly.

APPEARANCES: The Applicant appeared on his own be-
half

The Respondent appears on his own behalf

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Denis John Maher

and

Francis Robert Ridgwell trading as Bob Ridgwell.

No. 1846 of 1997.

COMMISSIONER P E SCOTT.

30 April 1998.

Order.
HAVING heard the Applicant on his own behalf and the Re-
spondent on his own behalf, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby—

1. DECLARES that the Applicant has been unfairly dis-
missed from his employment with the Respondent;
and

2. ORDERS that the Respondent shall pay to the Ap-
plicant an amount of $1594.35 as compensation, such
payment to be made within twenty eight days to the
date of this Order.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Ross Colin Osmond

 and
Nationwide Field Catering

(Spotless Service Australia Ltd).
No. 888 of 1997.

COMMISSIONER S.J. KENNER.
5 May, 1998.

Order.
WHEREAS the applicant sought and was granted leave to dis-
continue the application, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the application be and is hereby discontinued.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ross Colin Osmond

 and

Nationwide Field Catering.

No. 888 of 1997.

     9 April 1998.

Order.
WHEREAS on 8 May 1997 the applicant applied to the Com-
mission for an order pursuant to section 29 of the Industrial
Relations Act, 1979;

WHEREAS on 9 April 1998 the Commission convened a
conference between the parties pursuant to section 32 of the
Industrial Relations Act, 1979;

WHEREAS at the conference the parties consented to the
Commission issuing orders in relation to interlocutory mat-
ters to facilitate the expeditious hearing of the application;

NOW THEREFORE by consent the Commission pursuant
to the powers vested in it by the Industrial Relations Act ,1979,
hereby orders—

(1) THAT the applicant file and serve on the respondent
further and better particulars of his claim alleging
unfair dismissal by 17 April 1998.

(2) THAT the respondent file and serve on the applicant
by 22 April 1998 a notice of answer and counter pro-
posal which shall in summary form
   specify the facts on which the respondent relies
and admit or dispute, either with or without qualifi-
cation, each part of the claim made by the
   applicant.

(3) THAT each party give an informal discovery by serv-
ing its list of documents by 22 April 1998.

(4) THAT inspection of documents be completed by 24
April 1998.

(5) THAT the applicant and respondent file an agreed
statement of facts (if any) no later than three work-
ing days prior to the date of hearing.

(6) THAT the applicant and respondent file and serve an
outline of submissions and any list of authorities no
later than three working days prior to the date of hear-
ing.

(7) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Poli

and

Eagle Mining Corporation NL.

No. 2076 of 1997.

Charles B Bass

and

Eagle Mining Corporation NL.

No. 2077 of 1997.

COMMISSIONER P.E. SCOTT.

16 April 1998.

Reasons for Decision.
THE COMMISSIONER: These are applications pursuant to
s29(1)(b)(i)and (ii) of the Industrial Relations Act 1979, by
which the Applicants claim that they have been unfairly dis-
missed from their employment and that they are owed certain
amounts pursuant to their contracts of employment, with the
Respondent. Anthony Poli says that, at the time of the termi-
nation of his employment, he was the Respondent’s executive
chairman and chief executive officer and that he received a
gross salary of $265,000.00 per annum. His claim for com-
pensation for unfair dismissal is for an amount equivalent to
six months remuneration said to be $214,140.00. His claim
for unpaid contractual benefits amounts to $534,754.00.
Charles Bennett Bass claims that at the time of the termina-
tion of his employment he was engaged as executive director
of the Respondent on a gross salary of $220,000.00 per an-
num. His claim for compensation amounts to six months
remuneration being $160,350.00. His claim for denied con-
tractual benefits equals $441,555.00. The Respondent denies
that the Applicants were unfairly dismissed from their em-
ployment and denies that contractual benefits are owed to the
Applicants.

On 9th March 1998, the Commission heard from the parties
as to the Respondent’s application that proceedings be ad-
journed pending the outcome of proceedings in the Federal
Court of Australia instigated by the Respondent against the
Applicants. In those proceedings, the Respondent says that—

1. The Applicants were directors of the Respondent’s
business.

2. The directors, at a number of meetings of directors
in 1997, resolved to pay to Mr Poli bonuses of
$130,000.00 and $70,000.00 and to Mr Bass bonuses
of $50,000.00 and $25,000.00.

3. These resolutions were passed at times when the di-
rectors had reason to believe that a takeover offer or
takeover announcement was to be made in respect
of the shares of the Respondent, or when such an
offer or announcement had already been made.

4. The Applicants were paid those sums pursuant to
those resolutions.

5. The agreements providing for those payments pur-
suant to the resolutions were unfair, or
unconscionable having regard to the interests of the
Respondent, within the meaning of s.740 of the Cor-
porations Law.

The Respondent is seeking Orders from the Federal Court
that, amongst other things, the agreements for those payments
are void and that the Applicants repay to the Respondent the
amounts concerned.

The Respondent says that the conduct of the Applicants in
these matters is the basis of its decision to dismiss them, as
such is an essential point to be determined, and that the Fed-
eral Court is the appropriate jurisdiction for consideration of
the conduct of the Applicants. The Respondent says that in
order for this Commission to consider the fairness or other-
wise of the dismissals it will need to conduct a factual inquiry
concerning whether the bonus payments received by each of
the Applicants fell within the provisions of s.740 of the Cor-
porations Law, whether those payments were unfair or
unconscionable having regard to the interests of the company

and whether the other criteria layed down by s.740 have been
met. The Commission cannot conclude that the Applicants have
been unfairly, oppressively or unfairly dismissed without mak-
ing finding as to s.740(5) of the Corporations Law, a matter
which is required to be dealt with by the Federal Court.

The Respondent says that there are compelling public inter-
ests grounds in this case why the Commission should exercise
its power to adjourn the hearing of the applications pending
the outcome of the Federal Court proceedings, notwithstand-
ing that those Federal Court proceedings may take some twelve
months to be resolved, or that the Industrial Relations Act 1979
provides that one of the objects of the Act provides for the
Commission to act expeditiously. It says that in circumstances
of industrial disputes which have the potential to cause sub-
stantial disruption to the community such expedition is
necessary, but that in this matter, particularly where the Appli-
cants seek the sole remedy of monetary compensation and
where they have substantial assets at their disposal, that the
need for such expedition which would ordinarily arise, is not
present. Reinstatement is not sought by either Applicant and
therefore any delay will not prejudice the Applicants’ rights in
that regard. The Respondent says the only detriment to be suf-
fered by the Applicants upon an adjournment is that payment
of compensation for unfair dismissal and denied contractual
benefits, if any, will be delayed. It is said that this does not
weigh significantly in the balance when considered against
the public interest of having a proper and orderly disposition
of legal disputes.

The Respondent says that it is also contrary to the public
interest for there to be the potential for there to be two differ-
ent conclusions reached by proceedings in the Commission
and Federal Court as to precisely the same factual material.
There was also discussion as to whether, if the Commission
were to proceed to determine the matter, the Applicants in the
Federal Court proceedings may rely upon the doctrine of issue
estoppel.

The Applicants seek that the matter be dealt with expedi-
tiously and object to any adjournment. They rely upon the
objects of the Industrial Relations Act 1979 where s.6 requires
the Commission to act with a maximum of expedition. They
rely also on fundamental principle at common law that justice
delayed is justice denied. Further, the Applicants say that there
is nothing in either of the statutes referred to by the Respond-
ent which prevents the Commission from dealing with a s.29
application even though Federal Court proceedings are on foot.
The Applicants drew parallels between matters proceeding in
the Commission where essentially the same subject matter was
being dealt with in matters the subject of criminal proceed-
ings.

The Applicants say that the Corporations Law does not pro-
vide that there is exclusive jurisdiction to the Federal Court.

Further, the Applicants say that they were but two of four
directors in the Respondent’s company and that the resolu-
tions referred to were passed by the independent directors of
the Respondent constituting its audit committee, being direc-
tors other than the Applicants.

The Applicants claim that there is no misconduct on their
part in their capacity as employees, and that s.740 of the Cor-
porations Law does not require the Federal Court to make a
finding of misconduct in relation to the conduct of employees.
The Applicants say, too, that in their capacity as employees
that they were unfairly dismissed simply because of the man-
ner of termination which denied them procedural fairness. It
said that even if the matters pursued in the Federal Court are
determined in the Respondent’s favour that procedural unfair-
ness to the Applicants as employees is a matter for
determination by the Commission. It is quite possible for the
Commission to come to a view about the unfairness of the
dismissal and the contractual entitlements without considera-
tion or s.740 of the Corporations Law.

The Applicants say that the Federal Court matter may not be
determined for a period of twelve months or so. Such a delay
would not be appropriate in light of the objects of the Indus-
trial Relations Act 1979. The Applicants responded to the
Respondent’s submission regarding estoppel saying that the
terms of s.29 require the Commission to exercise arbitral not
judicial power because the Commission is creating a future
right either to reinstatement or to compensate. Such a matter
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is not the enforcement of a past right. In such a case, the Fed-
eral Court would not be estopped.

The Applicants say that their financial situation should not
be overstated and that it is inappropriate for the Respondent to
compare them to boiler makers and others who where typi-
cally before the Commission, that in recent years a number of
cases have been bought by professional and/or business per-
sons and that the Commission ought not distinguish between
applicants on the basis of their position in life.

It is said by the Applicants that they are seeking employ-
ment and in doing so are obliged to disclose to prospective
employers the Federal Court proceedings. This disclosure
prejudices them in the eyes of prospective employers. Section
29 proceedings can remedy that by finding that they were un-
fairly dismissed notwithstanding proceedings in the Federal
Court. It is said that the Applicants are suffering stress as a
result of the Federal Court proceedings and having to deal
with the unfair dismissal claims but that by the Commission
proceeding expeditiously, as it is required, that the stress upon
the Applicants would be lessened by a decision resolving their
claims.

In terms of prejudice, the Applicants say that the amounts of
their claims against the Respondent significantly out weigh
the amounts the Respondent is seeking to have ordered against
them by the Federal Court. They are unable to earn interest on
that money nor can they invest it in any way. In this jurisdic-
tion, an award of interest is not available, therefore the
Applicants will suffer prejudice by a delay. The Applicants
also compared their financial situation with the profits made
by the Company in the last financial year. On these grounds
the Applicants say that they would suffer a substantial injus-
tice by any delay in their claims being dealt with.

I have considered all of the submissions of the parties in
reaching this decision.

It is noted that there is no claim for reinstatement, nor is
there industrial action of the nature which requires expedi-
tious action by the Commission, but disputes between the
parties where the remedies sought are substantial amounts of
money. These matters are not typical of the matters coming
before this Commission due to the positions held by the Ap-
plicants and their responsibilities within the Respondent’s
business. It is not suggested that there is any particular finan-
cial imperative on the part of the Applicants. On the contrary,
they are said to be of some means, although that should not
cause their cases to be delayed.

The timing of the Federal Court proceedings being resolved
is not known. It is not suggested that there is any particular
delay caused by any of the parties but it would appear that the
time involved is the normal time for such matters in the Fed-
eral Court.

The Commission was referred to a number of authorities
dealing with the question of the adjournment of proceedings.
Those matters dealt with applications for adjournment of civil
proceedings where criminal proceedings are on foot. Such
adjournments were usually sought by the employees concerned
not, as in this case, by the employer. The Commission was
referred to a number of decisions including Schouten v Telestra
Corporation Limited, Wilcox J. 49 IR 399 at 402 and
Hawthorne J. in Yost and Kirkbride v Mitsubishi Motors Aus-
tralia Limited Nos. 688 and 689 of 1994. Nothing was put to
the Commission as to matters involving an application to ad-
journ due to civil proceedings. The principles set out in the
decisions referred to the Commission include aspects relevant
to criminal law and the protection of the rights of defendants
in those criminal matters, such as the influence of publicity on
juries, disclosure of the defence and the defendant’s right to
silence in those criminal proceedings. However, those deci-
sions contained other principles of assistance including that
the court’s task is one of balancing of justice between the par-
ties, taking account of all relevant factors, and of each case
being judged on its own merits.

I note the Applicants’ submission that this Commission is
charged with acting expeditiously. However, it is also required
by s.26 of the Industrial Relations Act 1979 to act according
to equity, good conscience and the substantial merits of the
case. This case involves claims for substantial amounts of com-
pensation and contractual benefits by employees who, it is not

denied, are not without means. I weigh their need for resolu-
tion of their claims expeditiously with a proper process, a
process to be conducted according to the proper sequence of
matters to be considered. Indeed, the Applicants may suffer
some prejudice by not having their applications resolved, pos-
sibly in their favour, and such delay may deny them a more
speedy access to any possible award. I also note the stress said
to be suffered by the Applicants by any delay in having their
claims dealt with, including the implications for their finding
alternate employment. However, even if the Commission were
to proceed with their claims at this stage, there is no guarantee
of success. Further, they would still need to await the outcome
of the Federal Court proceedings, and still need to disclose
those proceedings as they say they currently need to disclose
them. Having noted these matters, I weigh them as part of the
consideration involved in acting according to the requirements
of s.26, and in balancing justice between the parties taking
account of all relevant factors.

In this case, the relevant factors include that the Respondent
relies upon alleged misconduct by the Applicants as the justi-
fication for their dismissals. Therefore, the first question to be
determined is whether the Applicants have conducted them-
selves in the manner alleged by the Respondent. Everything
else flows from that. The Respondent has taken action in the
Federal Court pursuant to legislation which deals specifically
with the type of conduct complained of by the Respondent,
such legislation dealing with the law governing the operation
of corporations. This is a matter specifically allocated by leg-
islation of the Commonwealth of Australia as being appropriate
to be dealt with by one of the number of courts specified within
that legislation, this Commission not being one of those courts.

That is not to say that, in appropriate circumstances, this
Commission should not make its own findings as to conduct
which is the subject of other legislation, or that it will not do
so in this matter, but rather, that in this case, the legislature has
specifically dealt with the alleged conduct which is said to be
at the heart of the dismissal of the Applicants. The appropriate
Court ought deal with that matter before this Commission deals
with the applications and the matters which follow from the
alleged conduct, including those matters raised by the Appli-
cants as to whether the alleged conduct was undertaken by the
Applicants in their capacities as employees, or otherwise,
whether in those circumstances the Applicants were afforded
procedural fairness. These are consequential matters. The con-
tractual benefits which may arise are, in most part,
consequential upon findings related to the conduct of the Ap-
plicants.

As to the argument by the Applicants that the amounts
claimed by them against the Respondent outweigh amounts
claimed against them by the Respondent, those amounts relate
to different matters. Nothing more can be read into the respec-
tive claims of the parties against one another than that the
Applicants are pursuing amounts which arise from different
causes than the amounts the employer is seeking to pursue
against them. Accordingly, this is not a relevant considera-
tion.

For these reasons, the hearing of these applications will be
adjourned until the matters before the Federal Court are deter-
mined.

APPEARANCES: Mr A Lucev (of Counsel) on behalf of
the Applicants.

Mr M Odes QC on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Hunter Tannahill

and

Gwydion Nominees trading as Greenwood Video.

No. 2263 of 1997.

COMMISSIONER P.E. SCOTT.

23 April 1998.

Reasons for Decision.

(Extempore)
THE COMMISSIONER: The background to this matter is that
the Applicant claims, pursuant to section 29 of the Industrial
Relations Act, that he was unfairly dismissed from his em-
ployment with the Respondent.

The Applicant was engaged in approximately March 1995
to work in the Respondent’s video shop as the Manager. His
evidence was that he worked some 30 hours per week which
he described as being full time, and at the time of termination,
received $12.50 per hour. The Respondent also had working
in the business a number of casual employees who received a
lesser rate per hour than the Applicant.

The Applicant gave evidence that at no time during the pe-
riod of his employment was he given any warning that his
position was in jeopardy. He did, however, give evidence that
there were discussions between himself and his employer which
indicated that there was a need for improvement in the profit-
ability of the business and he discussed with his employer a
number of ways of reducing the costs and improving the pro-
ductivity.

On the 13th of November 1997, the Applicant received a
letter from the Respondent the relevant parts of which say—

“It is with much regret that I must terminate your em-
ployment at Greenwood Video. The financial situation of
the shop is such that I cannot afford your wages and I will
be working there myself fulltime. Your cheque contains
your holiday pay entitlements and a week’s pay in lieu of
notice.

“I would like to thank you for your loyalty, commit-
ment and hard work during your period of employment.
It has been much appreciated.”

The Commission has heard evidence from both parties as to
the declining state of the business over the period of the last 5
years. It has heard of measures to increase the profitability
and reduce the debts of the business, which are said to be quite
substantial for a business of this nature. The measures which
were taken include renegotiating the rent to reduce that cost,
reducing staffing costs and reducing purchases.

Mrs Kemp, who described herself as one of the partners in
the business, gave evidence that she and Mr Kemp discussed
the situation towards the end of 1996, having received advice
that the situation was in need of some radical action. They
considered the possibility of terminating the Applicant’s em-
ployment but at that point it seemed it would be better for Mr
Kemp to continue working outside of the business and his in-
come would be able to be used in assisting in the conduct of
the business and dealing with its debts. However, as time went
by it became clear that this was not going to resolve the prob-
lem and they received advice that it would be better for Mr
Kemp to actually work in the business.

There is a conflict in the evidence in that the Applicant says
that he was never advised that the meaning of Mr Kemp work-
ing full-time in the business would be that his own employment
would terminate. He believes that he has been unfairly dis-
missed in that there could have been another way for the
Respondent to have arranged its business and kept him in
employment.

He also complains about the timing of the termination of his
employment in that it occurred immediately prior to his taking
some leave. He says that if he had received a longer notice
period it would have made finding alternative employment
easier.

Subsequent to the termination of employment, the Respond-
ent discovered that the Applicant had not been given the

required period of notice and made an offer to him which would
have remedied that matter. However, that has not been con-
cluded at this stage and it would appear from the evidence of
Mrs Kemp that the Respondent still owes to the Applicant 2
weeks pay, being that additional notice period. That is not a
matter before me. However, I would assume that regardless of
the outcome of this matter, that money will be paid to the Ap-
plicant.

There are a number of aspects of unfair dismissal claims
that need to be considered. The first is that the onus lies on the
Applicant to demonstrate that he has been unfairly dismissed.
The second is that an employer has a right to terminate em-
ployment provided that it does so in a manner which is not
unfair. There is another matter too, and that is that in effect the
Respondent is saying that the Applicant’s position was redun-
dant.

I refer to a decision of the Industrial Appeal Court in Gromark
Packaging v Federated Miscellaneous Workers Union of Aus-
tralia at 73 WAIG 220. In his reasons for decision, Franklyn J
noted—

“Where the workforce of a business is reduced because
there is labour in excess of that reasonably required to
perform the work available to the employer, then that re-
veals a situation of redundancy, leaving the decision for
the selection of specific workers for termination of their
employment to relieve that situation.”

He goes on at page 225, to say—
“In a case where redundancy has been established, the

onus is on the employee dismissed to establish that some
other person should have been selected for dismissal be-
fore himself, and that is what was described by Brinsden
J in Australian Shipbuilding Industries case as the com-
parative test.”

In this particular case, I am satisfied that the Respondent
was in such a position as to require that something be done to
reduce its labour costs. It is for the employer to determine
how it will arrange the staffing of its business. It is not for this
Commission to interfere in that except to the extent that it is
done unfairly.

In this case the Applicant was aware of the difficulties which
the Respondent’s business was experiencing and I am satis-
fied that there was a genuine difficulty in that regard. The
Respondent was entitled to decide to re-arrange the way in
which its business was staffed. The question is whether or not
the Applicant has discharged the onus to establish that there
ought to have been some other way of arranging the staffing
of the business.

I am satisfied that the Respondent was entitled to decide
that Mr Kemp ought work directly in the shop and, in effect,
take over the management of the shop. For the operational
needs of the business, which included having a number of
employees available who are familiar with the business and
who are able to change their hours at short notice, and further
who attract a lower rate of pay which would enable the Re-
spondent to reduce costs by reducing one of its largest cost,
the Respondent wished to supplement Mr Kemp’s full time
employment with casuals. These were legitimate considera-
tions. So in that regard, I am not satisfied that the Applicant
has discharged the onus placed upon him to demonstrate that
there should have been a different way of staffing the business
determined, which would have included retaining him, as well
as Mr Kemp, and one other casual.

I must say that I have some sympathy with the Applicant as
to the timing of the termination of employment but in reality
there is never a good time to terminate someone’s employ-
ment. It is often said that employees are more likely to find
other employment while they are still in employment and that
may be so. The Respondent appears to have made the decision
to terminate the Applicant’s employment in early November
and moved to implement that decision on the 13th of Novem-
ber, immediately prior to the Applicant going on leave. It may
be that that could have been done differently, but I am not
satisfied that it was an unfairness such as to warrant consid-
eration in light of all of the circumstances in this matter.

In all of these circumstances I am not satisfied that the Ap-
plicant has demonstrated that his dismissal has been harsh,
oppressive or unfair such as to warrant the intervention of the
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Commission. On that basis there will be an order dismissing
the application.

APPEARANCES: The Applicant on his own behalf
Mrs C Kemp on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Hunter Tannahill

and

Gwydion Nominees trading as Greenwood Video.

No. 2263 of 1997.

COMMISSIONER P.E. SCOTT.

23 April 1998.

Order.
HAVING heard the Applicant on his own behalf and Mrs C
Kemp on behalf of the Respondent the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Justina S E Yeap

and

Chunagon Company Limited T/A
Chunagon Japanese Restaurant.

No. 808 of 1997.

COMMISSIONER J.F. GREGOR.

17 April 1998.

Reasons for Decision.
On the 26 April 1997 Justina Yeap (the applicant) applied to
the Commission for an order pursuant to s.29 of the Industrial
Relations Act, 1979 (the Act). She claimed that she had been
dismissed from employment with Chunagon Japanese Res-
taurant (Chunagon) and that the dismissal was harsh, unfair
and oppressive. The Commission conducted a conciliation
conference pursuant to s.32 of the Act on the 27 May 1997 but
the matter was not then resolved. It was listed for hearing.
Hearings occurred on the 22 August 1997 and the 16 February
1998 and the decision was reserved. Shortly put the parties
positions are as follows.

Mr Crossley, who appeared for the applicant, said she claimed
she had been unfairly, harshly and oppressively dismissed in
that she believed that she was constructively dismissed on or
about the 2 April 1997. This submission by Mr Crossley is
passing strange because if it is correct then the application
which was filed on the 29 April 1997 is out of time as is speci-
fied in s.29(2) of the Act which requires a referral by an
employee under s.29(1)(b)(i) cannot be made more than 28
days after the day on which the employee’s employment was
terminated. Mr Crossley then submits, admitting that the is-
sue is confusing, that the applicant’s last day of work was on
the 21 April 1997. It appears that submission is made on the
basis that the applicant was on annual leave which came to an
end on or about the 21 April 1997. On that day the applicant
returned to the premises of Chunagon but was asked to leave.
If the dismissal took place on the 21 April 1997 as seems to be
suggested by Mr Crossley, the argument that there was a con-
structive dismissal is hard to follow, however I will return to
that matter later in these Reasons. Essentially the submission

is that the applicant was employed for about 2½ years. She
worked extremely long and unusual hours. She started as a
cleaner and worked her way up to become a manager of the
front of house of Chunagon. There had been no complaints
about her work. When she was dismissed no reasons were
given to her. The termination was done in a way that was un-
fair.

The applicant gave evidence. She told the Commission that
because she had no experience she started as a casual worker
although she eventually became a full time employee rising to
the position of head waitress. Later she was appointed as as-
sistant manager, then manager. The applicant gave evidence
about the circumstances relating to an application for a liquor
licence where Chunagon wished her to be the appointed ap-
proved manager after the previous approved manager had left.
It was the applicant’s evidence that Robert Renting the Gen-
eral Manager of Chunagon filled in the application forms for
appointment of the applicant as approved manager under the
Liquor Licensing Act. During that process she told him that
she had criminal convictions but he took no notice of her and
filled the application form in as if she had no convictions.
Later during the Liquor Licensing hearing of the approved
manager application her criminal record became known and
the application was refused on the basis of that record and
because the Deputy Director of Liquor Licensing was not sat-
isfied that applicant had been ...’totally honest in all her
responses’ (see Exhibit C2). The applicant says that after the
hearing Mr Renting said nothing to her about her employment
status. She claims she never received any warnings from Mr
Renting about either her work performance or her attitude.
While she admitted there were some difficulties in her rela-
tionship with Mr Renting who categorised her as hard to get
along with, she denied that she was.

In Examination in chief the applicant told Mr Crossley that
in January 1997 she attended a meeting with Mr Renting and
some other executives. There was an argument at that meet-
ing. Around about that time Mr Renting gave the applicant
warnings about her attitude towards repairmen who worked at
the premises from time to time. In February 1997 Mr Renting
told the staff that he had hired a manager who would take
control of both front of house and kitchen operations. This
meant the new manager would be senior to the applicant. The
applicant still remained as restaurant manager but she reported
to the new manager. According to the applicant there was some
friction between her and the new manager, Mr Joe Azzaro.
The applicant said that in March 1997 between the 4th and the
11th she was asked by Mr Azzaro to resign. It was around this
time the applicant made written reports to senior company
officers in Japan (see Exhibits C4, C5 and C6). As far as the
applicant was concerned those communications were innocu-
ous because they were merely a report to Japan about what
was going on. The applicant related how she had told Mr Rent-
ing that she had been sexually harassed by Mr Azzaro but for
cultural reasons she did not complain to Mr Azzaro. She
claimed there were similar complaints from other staff about
Mr Azzaro’s behaviour as well.

Mr Crossley submitted to the Commission a reference in
favour of the applicant from Mr Renting (Exhibit C6). The
applicant admitted she asked for the reference but she claimed
she never told Renting she was leaving. But she told him that
she had an interview for a new position. It was wrong of him
to assume she was leaving because she had asked for the ref-
erence. She recalled that Mr Azzaro asked her whether she
had been for an interview and asked whether she was leaving
Chunagon. She responded that she might leave by the end of
April provided she could find a job. This conversation was
confirmed by Mr Azzaro in a letter dated the 25 March 1997
which is, formal parts omitted, as follows—

This letter is to confirm our conversation on Friday 21st,
regarding your request to terminate your employment by
the end of April 1997.
As I suggested to you, I thought that that date would not
be acceptable to management, and I confirm our discus-
sions of Sunday 23rd that it would suit us better for you
to make arrangement(sic) to leave on Tuesday the 2nd
April 1997.
We are prepared to offer you 2 weeks pay in lieu from
this date as well as the holiday pay owing to you.
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We thank you for your support and efforts over the past
few years and wish you every success in the future.
Should you require further verbal references in your ef-
forts to secure a position please do not hesitate to call
either Robert Renting or myself.

(Exhibit C7)
During her Examination in chief the applicant did not di-

rectly say that the letter was either incorrect or did not
accurately reflect the conversation with Mr Azzaro. All she
could remember was that when she asked for a reference from
Mr Renting, Mr Azzaro knew about the request and told her
Chunagon would like to help by having a letter of reference
delivered to her. Soon after this meeting the applicant had an
application for annual leave authorised by her colleague Mr
Tommy Ueda. This had effect giving her leave from the 31
March to the 20 April 1997. The applicant said she took the
leave. This precipitated a communication from Mr Azzaro to
Mr Renting (see Exhibit C10) which informed him that the
applicant had been asked to return Chunagon property, that
she had been told that she is no longer required to come to
work, that she had refused to meet with him over the past few
days and had rostered herself off on annual leave from 31 March
1997. On the same day Mr Azzaro asked the accountant of
Chunagon to prepare the final pay for the applicant (Exhibit
C11). The applicant did not immediately receive her pay be-
cause on the 4 April 1997 she received a letter from Mr Renting
(Exhibit C12) which required her to account for a petty cash
float of $500.00. The letter indicated that until she had done
so her final pay would not be released. The applicant said in
her Examination in chief that the circumstances of her dis-
missal had been a terrible mistake however she had not
contacted Mr Renting about it. She conceded that Chunagon
may have believed that she was leaving on the 2 April 1997,
because they wanted her out.

The applicant called Ms Jessie Woie Leng Lim as a witness.
I do not intend to summarise her evidence because it does not
touch upon any of the issues which are germane to the matters
which must be determined by the Commission. The same can
be said about the evidence of witness Ms Momoko Kumagai
other than to say that Ms Kumagai said she was confused be-
cause the applicant told her that she wanted to work at
Chunagon but the manager Mr Azzaro had told Ms Kumagai
the applicant had already left. The applicant had told her she
was going on leave but then in a meeting Mr Azzaro had told
her (Kumagai) something complete different. Evidence was
heard from Mr Ong Gek Ho. The thrust of his evidence was
that he thought that the applicant was on holiday but Mr Azzaro
the manager said that she had finished her employment. He
also gave evidence about the method of obtaining approval
for annual leave at Chunagon.

The final witness for the applicant was Mr Paul Ian Moss.
He was employed over most of the time that the applicant had
worked at Chunagon. He had no knowledge of complaints about
her work. Mr Moss was asked a number of questions by Mr
Crossley about events he had not witnessed, however he did
have knowledge that staff were informed about Mr Azzaro’s
appointment and that he would be coming into the restaurant
as manager. Mr Moss was not told that he had to report to Mr
Azzaro directly. He recollected that the applicant and Mr
Azzaro did not hit it off, there was some tension between them
though he never saw them working together. Mr Azzaro was
not in the restaurant in a working capacity.

During the hearing Mr Crossley agreed with the Commis-
sion that most of the evidence he led from Mr Moss was
irrelevant. That which was relevant concerned when the ap-
plicant had told Mr Moss that Mr Azzaro was a ‘little bit free’
with his hands and she had complained about this a couple of
times. His only knowledge about similar complaints from other
female employees was third hand. Around about the 28 March
1997 Mr Moss was told by Mr Azzaro the direction the restau-
rant would be taking. Later he was told that there were plans
to terminate the applicant’s employment within about a week
of the 13 March 1997. Mr Moss asked Mr Azzaro why and he
was told that a new front of house manager would be coming
in. Mr Azzaro also told him that the applicant had asked for a
reference, she would likely be leaving within a short period
and perhaps there would not be a need to terminate her em-
ployment. Notwithstanding Mr Azzaro’s request not to, during

a visit to the applicant’s residence Mr Moss had recounted this
information to the applicant.

Mr Moss also gave evidence that it was a usual practice that
if the applicant was taking holidays her application would be
approved by Tommy Ueda. Mr Moss did not have any discus-
sions about the issue with Mr Azzaro. They did discuss rosters
which had been prepared by the new manager Kate Bodycoat.
During the conversation Mr Azzaro had told Mr Moss that the
applicant was not taking annual leave but had finished up on
the 30 March 1997. This meant her services were already at
an end when she went on ‘leave’ and would not be coming
back. There were concerns about the petty cash float and he
was involved in discussions with Mr Azzaro about that issue.

Above is a sufficient resume of the evidence led on behalf
of the applicant for the purpose of these Reasons.

There were two witnesses called on behalf of the respond-
ent, Robert James Renting and Joseph Azzaro. Robert Renting
is an accountant by profession and was, at the relevant time,
described in correspondence as General Manager. He had di-
rect responsibility for the running and maintenance of the
restaurant and all issues of management and administration.
He told the Commission that in 1997 application was made
under the Liquor Licensing Act for appointment of the appli-
cant as approved manager. The applicant was then responsible
for the dining room, including the serving of liquor. She was
the obvious choice to hold the position as approved manager
under the Liquor Licensing Act so an application was pre-
pared in conjunction with her. Mr Renting said that he went
through the various points on the form with the applicant. He
knew it was important that the information on the form was
accurate, particularly questions where a yes or no answer
whether the applicant had criminal convictions was required.
It was Mr Renting’s evidence that the applicant never revealed
to him that she had any criminal convictions. It was not possi-
ble that he misconstrued or misunderstood that she denied that
she had a criminal record.

At the hearing before the Deputy Director of Liquor Licens-
ing to determine where the applicant was a fit and proper person
to be approved manager the police advised that she had been
convicted of indictable offences. It was a complete revelation
to Mr Renting. He related that when he taxed her with why
she had not told him about the convictions, she claimed that
she had, and alleged he had said to her they were irrelevant.
Mr Renting was extremely disappointed that the applicant did
not raise the matter with him. As a result of these events Mr
Renting immediately advised the Directors of Chunagon in
Japan. Their response was that they wanted her dismissed
immediately. He did not believe at the time that Chunagon
had reasonable grounds to dismiss her and explained this to
the Directors who accepted his advice. Later in March 1997
there was a visit by two Directors from Japan. The issue of the
applicant’s work performance was raised and discussed at
length in the context of the overall performance of Chunagon.
The outcome was that there was another directive from the
Directors that the applicant be dismissed. Again Mr Renting
informed them that he still believed that there were no sus-
tainable grounds to summarily dismiss her.

In the meantime on the 4 March 1997 Mr Renting had ap-
pointed Mr Azzaro. He had asked Mr Azzaro whether there
had been any reaction to the appointment from the applicant.
Mr Azzaro had indicated he was having problems getting the
confidence of not only the applicant, but all of the staff. Mr
Azzaro had experienced a high degree of frustration getting
the applicant to understand how he wanted the restaurant to
work. After discussion with the Japanese Directors Renting
had informed Mr Azzaro that he was under pressure to dis-
miss the applicant. When the Directors returned to Japan a
further directive came to him from the Chairman that she was
to be dismissed. Once again he informed his principals it was
inappropriate in the circumstances.

Mr Renting told the Commission that he did have the dis-
cretion to terminate the applicant’s employment but he chose
not to do so. What he did do was instruct Mr Azzaro to keep
detailed records about the applicant’s performance at work.
Any problems were to be discussed with her and the discus-
sions were to be documented. Mr Azzaro wanted to dismiss
her but Mr Renting had vetoed that because he was not satis-
fied that there were appropriate procedural rules in place. There
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needed to be just cause for dismissal, that was not present, so
there could be no dismissal at that time.

Mr Renting recalled that he had been asked by the applicant
for a reference. He received a phone call from her when he
was absent from the State. He had informed the applicant be-
cause he was not in the State it was inconvenient to prepare
the reference immediately, but she insisted that it be prepared
and made available that day. Although he thought it inappro-
priate he asked to have his secretary prepare it. In due course
the applicant was given a reference. Mr Renting had reported
the conversation between the applicant and himself to Mr
Azzaro. The implications of the request for the reference and
the way that the applicant wanted it worded raised issues in
the mind of Mr Renting. He did not want staff morale to fall
and affect customer service. If a senior member of staff re-
signed the result could be that Chunagon may be left
undermanned. He therefore directed Mr Azzaro to negotiate
with the applicant a reasonable time frame for her resignation.
At the same time he told Mr Azzaro he had given the applicant
an undertaking she could have reasonable time off to attend
employment interviews and that Mr Azzaro was to cooperate
with her and ensure that happened.

Mr Azzaro later reported to him that discussions had taken
place about the applicant leaving the employment of Chunagon.
The end result was that the applicant was to resign and finish
her employment at Chunagon on the 2 April 1997. In consid-
eration of her resigning on that day rather than a later date of
her own choosing, she was to be paid two weeks additional
pay. Those arrangements were confirmed in writing (see Ex-
hibit C7). The letter had been prepared by Mr Azzaro on Mr
Renting’s instruction. Various accounting functions were un-
dertaken to make up the final pay and delete the applicant’s
name as a signatory for documentation and dealings with the
bank. All of this correspondence was prepared between the 25
to 30 March and was copied to Mr Renting.

Evidence was given concerning problems with the petty cash
float. Mr Azzaro contacted Mr Renting early in April and told
him that he was concerned because the applicant had resigned
and the petty cash float in her care was missing. Mr Renting
issued an instruction to the Chunagon accountant to hold the
release of the applicant’s final pay until the cash float was
found. A letter was sent to the applicant informing her that she
had to account for the funds. The following weekend the cash
float was returned to the restaurant by persons unknown. In
cross examination by Mr Crossley, Mr Renting said that im-
mediately on completion of the Liquor License Board hearing
he issued instructions to the Chunagon accountant to do a com-
plete review of procedures and audit all cash returns to ensure
there was no cash being withheld from the business by em-
ployees. He denied his concerns of dishonesty were unfounded.

The Commission also heard evidence from Joseph Azzaro.
He said he had been employed in March 1997 as manager at
Chunagon. His responsibilities were that of a restaurant man-
ager with total responsibility for front of house as well as the
kitchen and budgeting. His brief was to re-establish Chunagon
in the market place. He had said that his relationship with the
applicant was a little strained but that was not unexpected in
the circumstances. He understood her position and he felt he
could overcome any problems she had, given time and trust.
Part of his responsibilities were to monitor staff performance
including the applicant’s. Mr Azzaro recalled a meeting with
Mr Moss concerning the applicant’s employment clearly be-
cause it happened soon after a conversation he had with Mr
Renting who was out of State at the time. As a result of the
phone call he received from Mr Renting he formed the opin-
ion that the applicant may not be wanting to stay with the
company. He informed Mr Moss in confidence to assess how
he (Moss) would be able to cope if the applicant was to leave
the following week. Mr Azzaro did so because he needed sup-
port having only been in the business a couple of weeks.  He
disclosed to Mr Moss some information that had come from
Japan via Mr Renting and that was to the effect that Chunagon
was not happy with the applicant.

Mr Azzaro later discussed the applicant’s desire to leave with
her. He obtained a copy of the reference written by Mr Rent-
ing and gave it to the applicant. He then had a discussion with
her about her intentions. She had told to him that she was
going for some interviews, she had been approached by other
restaurants. He then offered her his help. He covered shifts for

her while she went to interviews. At that time he asked her
when she was leaving. She said she was not sure. The topic
came up again later. It did so because he was concerned about
maintaining proper staff levels. Two or three days later he asked
her again. Again she said she was not sure and then she came
back and said she would like to leave on the 30 March 1997
which was some five or six weeks away. The applicant asked
for his response to her proposal and he told her that he did not
think it was appropriate, it was too long a time to have some-
one in the restaurant who wanted to leave.

Again Mr Azzaro spoke to Mr Renting and it was decided
that the applicant would be given notice to finish. She would
be paid all that was due to her plus an ex-gratia payment of
two weeks. This meant she would get a months pay when she
left. Mr Azzaro confirmed the dates in a letter (Exhibit C7).
The letter was not presented to the applicant as being non ne-
gotiable although it did accurately disclosed the company’s
position. There was no doubt in his mind at all that she was
going to leave. All of what had gone on before contributed to
that view. The applicant came and asked for a reference then
went to interviews. He covered her shifts while she was out on
these interviews, she came back and told him that the inter-
views went well. This had all the portents of a person who
was intending to leave.

The applicant was to leave on the 30 March. On the 28 and
29 March 1997 Mr Azzaro heard that she was sick. She did
not come to work on either day. Around that time there was a
roster posted. Mr Azzaro noticed that the applicant had pre-
pared the roster. It showed her as on annual leave. This surprised
him. He should have been at least informed, if not asked his
approval. He rang the applicant at home to find out what the
situation was and why she was going on leave. The conversa-
tion became heated. He told her that he would have a cheque
for her when she returned from annual leave but as far as he
was concerned she was finished as at 30 March 1997.

About this time Mr Azzaro had conversations with mem-
bers of staff which should have led them to draw the conclusion
that the applicant was not coming back. The applicant’s duties
were taken over by a new employee. Mr Azzaro refuted that
Mr Ueda was empowered to approve the applicant’s request
for annual leave. Mr Azzaro was the restaurant manager and
Mr Ueda was responsible to him. He had not delegated au-
thority to Mr Ueda to approve leave for anyone. When the
applicant came to the restaurant on the 21 April he was flab-
bergasted because he thought she had finished up. He asked
what she was doing and she told him she was back to work.
He had immediately said ‘Well you don’t work here any more’
and asked her to remove herself from behind the reception
desk. He told her to leave, she said she would not, the conver-
sation became heated and he told her that he would call the
police. She invited him to do. She asked for a meeting with
Mr Renting which he organised to take place the next day. He
informed her of the venue and time and she left the restaurant.
He went to the meeting as arranged the next day but she did
not attend.

The test for ascertaining whether a dismissal is harsh, op-
pressive or unfair is stated by the Industrial Appeal Court in
Undercliffe Nursing Home v. Federated Miscellaneous Work-
ers Union of Australia 1985 (65 WAIG 385). The question to
be answered is whether the right of the employer to terminate
the contract of employment has been exercised so harshly,
oppressively or unfairly against the applicant as to amount to
an abuse of the right. A dismissal for a valid reason within the
meaning of the Act may still be unfair if, for example, it is
effected in a manner which is unfair, but if the employment
has been terminated in a manner which is procedurally irregu-
lar, that will not of itself necessarily mean a dismissal is unfair.

In Shire of Esperance v. Mouritz (1991) 71 WAIG 891 and
Byrne v. Australian Airlines (1995) 65 IR 32. Kennedy J also
observed that whether an employer in bringing about a dis-
missal adopted procedures which were unfair to the employee
is but an element in determining whether the dismissal was
harsh or unjust.

In his submissions Mr Crossley referred the Commission to
some case law of the Australian Federal Court concerning con-
structive dismissal. The relevant cases in the jurisdiction are
Attorney General WA v. WA Police Officer’s Union of Workers
1995 (75 WAIG 3166) and Swan Yacht Club Inc. v. L Bramwell
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1997 (78 WAIG 579). In view of my findings I do not need to
canvass these other than to say in his judgement in Attorney
General WA v. WA Police Officer’s Union Kennedy J observes
that the position for the purposes in that case is summarised in
a judgement of Stephenson LJ in Sothern v. Franks Charlesly
& Co (1981) IRLR 278 at 280—

“Did he trip or was he pushed? Was it murder or was it
suicide? I know that such a simple consideration of starkly
contrasted alternatives is too often outlawed by authority
in deciding the issue of dismissal vel non. Even if the
question, ‘Was the employee dismissed?’ cannot always
be answered by answering the question, ‘Who really ter-
minated his contract?’ the real answer to the second
question gives the right answer to the first question in
this case.”

So the question to be answered in this matter is who really
terminated the contract of employment. Before I apply the facts
to law, I first make findings on witness creditability.

I have observed the applicant in the witness box for a con-
siderable period. The transcript will show that I raised the
question of relevance on a number of issues canvassed by Mr
Crossley during his examination in chief of the applicant. Even
if I discount the potential for confusion in the witnesses an-
swers due to the erratic Examination in chief, I still conclude
that I find it hard to accept that she has truthfully related all of
the relevant incidents to the Commission. I formed the view
that the applicant was not at all adverse to crafting her version
of the facts to fit the story that she presented to the Commis-
sion. I observe that there appeared to be no difficulty with
language. In the circumstances I have considerable disquiet
about the quality of her evidence. I do not have any difficulty
accepting the evidence of the rest of the witnesses called on
behalf of the applicant. They related the facts as best they re-
member them. However there is little support for the applicant’s
version of events from them.

Insofar as the evidence led on behalf of Chunagon is con-
cerned, Mr Renting, the General Manager was clear and concise
in his evidence. Much of evidence led from Mr Renting on
behalf of Chunagon had been confirmed in writing and there-
fore there was contemporary support for his memory. I see no
reason to find that Mr Azzaro, who was a key communicator
on behalf of Chunagon in its dealing with the applicant, has
not told the Commission the truth to the best of his memory.
This leads me to conclude, and I so find, that where the evi-
dence presented on behalf of the applicant varies from that
presented by witnesses for the respondent I accept the evi-
dence of the respondent.

I commence my analysis of the issues for determination in
this application with the observation that much of the evidence
led for the applicant by Mr Crossley, particularly that relating
to the history of the applicant’s service, does little to assist the
Commission in the determination of the issues that are central
to this case. The Commission raised this with Mr Crossley
during the proceedings and he agreed that although much of
the evidence may have been irrelevant it was in his view, nec-
essary background. The important events are those that
happened around the time of termination. That is, who really
terminated the contract?

I have been able to consider all of the evidence that has been
presented by the parties in this case both through submissions
from the advocates and through the viva voce evidence. I have
concluded that on the balance of probabilities what occurred
is as follows: The applicant was employed by Chunagon first
on a part time basis doing cleaning and other duties. She worked
her way through positions in the restaurant until she became a
manager. Her difficulties with her employer commenced after
she had reached that position. A watershed in the relationship
is the application which was lodged by Chunagon under the
Liquor Licensing Act to have the applicant appointed as the
approved manager for Chunagon. I accept Mr Renting’s ver-
sions of those events. He interviewed the applicant and in her
presence filled in the application forms which are necessary to
be completed under the terms of the Liquor Licensing Act. I
prefer his recollection of the discussion between him and the
applicant at that time. I find that she did not tell him about her
criminal record. I am fortified in this view having observed
Mr Renting in the witness box and having exposure to his
characteristic of confirming events in writing. He is an

experienced accountant who would more likely than not been
well aware of the importance of correct and accurate comple-
tion of the Liquor Licensing forms. He told the Commission,
and I accept his evidence, that this was an action he had taken
many times. He was well aware of the need to ensure that the
applications were accurate. He knew, and I accept his evidence
to that effect, that having a criminal record would be fatal to
achieving a determination of a fit and proper person under the
Liquor Licensing. I find that he did not know that the appli-
cant had a criminal record which would bar her under the terms
of the Liquor Licensing Act from being an approved manager
and I accept his evidence that he was surprised when that evi-
dence was presented by the police during the Liquor Licensing
Act hearing.

The decision of the Deputy Director of Liquor Licensing
(Exhibit C2) gives weight to this view of the evidence. The
Deputy Director decided there would be little purpose in pro-
ceeding with prosecution of the applicant through failure to
disclose her convictions because of the insight provided by
Mr Renting into the circumstances surrounding completion of
the forms. Clearly the Deputy Director was prepared to accept
the evidence of Mr Renting as do I. I also accept that Mr Rent-
ing was so concerned about the implications of the disclosure
that he immediately caused an audit to be made of the finan-
cial affairs of Chunagon restaurant, and that he advised his
principals in Japan. I also accept his story that he was instructed
from Japan to terminate the services of the applicant but upon
his advice that instruction was rescinded.

Mr Renting gave a series of advices to his principals about
termination of the applicant’s services. In my view those
advices disclose considerable knowledge of contemporary
employment law in Australia. In short, Mr Renting gave his
principals the proper advice about whether or not Chunagon
could terminate the services of the applicant. I accept the evi-
dence that Mr Renting’s principals in Japan later asked that
the applicant be dismissed and again they were advised that
should not occur. It is not surprising against such a background
that Mr Renting had the discussions with Mr Azzaro about the
applicant’s future with the respondent.

Turning to the evidence of Mr Azzaro, I accepted that Mr
Azzaro was of the belief that during his discussions with the
respondent which occurred late in March, that she told him
she was thinking about leaving her employment with
Chunagon. He was so sure that was so that he wrote to the
applicant on the 25 March 1997 confirming their conversation
of the 21 March 1997 which he said related to a request by the
applicant to terminate her employment by the end of April. He
had recorded in his letter that the date was not acceptable to
Chunagon because it was too far in the future. He did so be-
cause in his managerial experience it was not good business
practice to have an employee on a period of five to six weeks
notice attempting to run a restaurant, particularly a restaurant
such as Chunagon with it’s unique style of clientele. He had
confirmed in his letter to the applicant on the 25 March 1997
that it would be acceptable for her to finish on the 2 April
1997. He tried to encourage her to leave on that date by offer-
ing two additional weeks pay which, in the circumstances of a
normal termination, Chunagon would not have been obliged
to pay. In other words he offered an incentive for her to leave
on the 2 April 1997. He also gave some indication of the style
of the conversation he had with the applicant by thanking her
for her efforts and support and wishing her success. It must be
remembered that Mr Azzaro did this after Mr Renting had
written a reference for the applicant and after Mr Azzaro had
been instructed he should help facilitate her attendance at in-
terviews during the notice period by covering shifts for her.

What happened after the conversation between Mr Azzaro
and the applicant was that she submitted a leave application
form. This happened six days after the letter in which it was
confirmed that she would leave on the 2 April 1997. The ap-
plicant had Mr Ueda sign that application. In her evidence she
said that this was the way that leave applications were nor-
mally approved. In my view that procedure has been used by
her as a mere convenience. The reality is that Mr Ueda was no
longer the person who was authorised to approve such appli-
cations. The applicant should have taken her application for
leave to Mr Azzaro. She did not. Instead she had Mr Ueda
sign her leave application form and Mr Azzaro knew nothing
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about it. She then drew up a roster which rostered her off until
the 21 April 1997.

In other circumstances it would be passing strange that the
roster would end at the time that the applicant originally wanted
to finish her contract of employment. However after consid-
eration of all of the facts it is not so strange. What I think
happened on the balance of probabilities is the applicant knew
that she was to finish on the 2 April 1997, she decided she did
not want to do this so she contrived a situation by having Mr
Ueda sign her application for annual leave and then herself
creating a roster where it would appear as if she was still em-
ployed. I find that she did this to frustrate the arrangement she
had made with Mr Azzaro to terminate her contract of em-
ployment. I find that the contract of employment was
terminated by consent on or about the 2 April 1997 and that
the applicant was given two weeks ex-gratia payment to se-
cure that arrangement. It matters not that Mr Azzaro, who
having seen the roster later, became a little confused about
what was happening and said her annual leave would be paid
later. On the 21 April 1997 when the applicant presented at the
premises of Chunagon, she was not an employee and Mr Azzaro
was within his rights to ask her to leave.

In view of my findings concerning the date that the contract
of employment finished, I need to consider its effect upon the
competence of the application before the Commission. By
s.29(2) of the Act an employee who refers a matter under
s.29(1)(b)(i) cannot make a referral more than 28 days after
the date on which the employee’s employment terminated. In
this instance the termination took place on the 2 April 1997
and the application was filed on the 29 April 1997. I therefore
find that the application is not competent because it is out of
time and it must be dismissed on those grounds.

However if I am wrong I need to consider the circumstances
of the termination. This can be simply examined. The termi-
nation came about as a result of a series of discussions between
the applicant and Mr Azzaro and Mr Renting on behalf of
Chunagon. Mr Renting prepared a reference for the applicant
at her request because he thought she was going to leave. She
pressured him for the reference to be given to her quickly to
support her in an application she had made to another em-
ployer. Mr Renting instructed Mr Azzaro to assist the applicant
during the notice period by covering for her if she wanted to
go to employment interviews and he did so. There is no evi-
dence to the contrary. There is every indication that the story
suggested to the Commission by Chunagon is correct. The
applicant had decided to go, she was actively seeking other
employment, she was given every assistance to do so. This
arrangement has all the hallmarks of an employer giving as-
sistance to an employee who has given notice of employment
and is seeking a new position. There is nothing in the evidence
which would suggest that the employer has tried to contrive a
dismissal as is suggested by Mr Crossley in his submissions
that there has been a constructive dismissal. In any event none
of the circumstances in this case are at all comparable to con-
cept of constructive dismissal as is explained by Kennedy J in
the Attorney General v. WA Prison Officer’s Union (ibid) or
by the Hon. President in Bramwell v. Swan Yacht Club (ibid).
It is a misunderstanding of the ratio of those decisions to sug-
gest otherwise. In short there is no dismissal here. The
jurisdiction of the Commission under s.29 only arises if an
industrial matter is referred to the Commission in the case of a
claim by an employee that he or she has been harshly, oppres-
sively or unfairly dismissed from his or her employment. There
was no dismissal, therefore the jurisdiction, as it is conferred
on the Commission by s.29(1)(b) is not enlivened. Therefore
if I am wrong concerning the competence of the application it
must be dismissed for want of jurisdiction.

Finally, if I am wrong in both of my previous findings it is
clear from the evidence in this matter that here is an employee
whose behaviour, particularly in respect of honesty, is under
question by her employer. Mr Renting had protected her on a
number of occasions when his principals had asked for her
termination. He did so, in my view, because he had a proper
understanding of the industrial laws which were applicable.
Every opportunity was given to the applicant by this respond-
ent. It is clear that Chunagon was quite happy that the applicant
was to leave and was prepared to assist her if that was at all
possible, but it did not dismiss her and if it could be said that
the actions of the employer amounted to a dismissal, in all of

the circumstances it cannot be that the dismissal was unfair. I
so find.

I summarise my findings as follows. The application was
incompetent because it is out of time. Secondly, if it is not out
of time there is no dismissal so the jurisdiction of the Com-
mission under s.29 is not enlivened. If I am wrong on both of
those counts there is no unfairness in the dismissal in any case
and the application will be dismissed.

Appearances: Mr T Crossley appeared on behalf of the ap-
plicant.

Mr P Arns, of Counsel, appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Justina S E Yeap

and

Chunagon Company Limited T/A
Chunagon Japanese Restaurant.

No. 808 of 1997.

COMMISSIONER J.F. GREGOR.

17 April 1998.

Order.
HAVING heard Mr T Crossley on behalf of the applicant and
Mr P Arns, of Counsel, on behalf of the respondent the Com-
mission pursuant to the powers vested in it under the Industrial
Relations Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kalgoorlie Consolidated Gold Mines Pty Limited

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and The Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. C 124 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

20 April, 1998.

Order.
HAVING heard Mr J. Flood on behalf of the Applicant and
Mr D. Hicks on behalf of The Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch also the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch and Mr M. Lourey on
behalf of the Australian Workers’ Union, West Australian
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Branch, Industrial Union of Workers and by consent, the Com-
mission hereby orders pursuant to Section 44 (8) of the
Industrial Relations Act, 1979—

THAT notwithstanding the State Wage Decision in
Matter No. 940 of 1997 and the Order that had applica-
tion from 14 November, 1997, that wage rates for
employees covered by Kalgoorlie Consolidated Gold
Mines Award, 1996, No. A2 of 1996 shall be those set out
in Clause 10 (as set out in 76 WAIG 2628) of the Award
until the Award is cancelled and replaced by the Kalgoorlie
Consolidated Gold Mines Award, 1998, No. A1 of 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Main Roads Western Australia.

No. C 173 of 1997.

COMMISSIONER P.E. SCOTT.

5 May 1998.

Order.
WHEREAS this is an application pursuant to Section 44 of
the Industrial Relations Act 1979 filed on the 11th day of June
1997; and

WHEREAS the Commission, having heard from the parties
and pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

That Application No. C 173 of 1997 be divided into
two parts, to become Application No. C 173 of 1997 which
shall relate to the issue of special rates allowance and
Application No. C 173A of 1997 which shall relate to the
appropriate classification of R Macale.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General, Ministry of Justice.

No. PSAC 23 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

23 April 1998.

Order and Direction.
WHEREAS on the 30 March 1998 the Civil Service Associa-
tion (CSA) applied to the Public Service Arbitrator for a
conference pursuant to section 44 of the Industrial Relations
Act, 1979; and

WHEREAS on the 21 April 1998 the Arbitrator conducted a
conference between the parties on the issues raised by the ap-
plication; and

WHEREAS at the conference the Arbitrator was told that
the Public Trustee had introduced qualifications barriers on
existing positions without notification and or consultation with
the CSA and its members; and

WHEREAS the CSA averred that the action of the Public
Trustee in introducing qualifications barriers was in contra-
vention of the Public Service Award, the enterprise agreement
and accepted concepts of competency based management; and

WHEREAS it was also submitted that the action of the Pub-
lic Trustee breached the human resources standards as
published by the Commissioner of Public Sector Standards;
and

WHEREAS in reply to the allegations of the CSA the Pub-
lic Trustee told the Arbitrator that the qualifications barriers
have been introduced after existing employees had been given
an opportunity to apply for positions without barriers; and

WHEREAS the Arbitrator was told it was necessary for the
Public Trust Office to remain competitive with private indus-
try service deliverers and it was therefore necessary for it to
be able to demonstrate to potential clients that it had officers
who were appropriately professionally qualified; and

WHEREAS the Public Trustee was unable to recollect
whether he had specific conversations with officers and or the
CSA concerning his action; and

WHEREAS after hearing the parties the Arbitrator formed a
view that there had been insufficient consultation between the
parties on this matter and that the introduction of the qualifi-
cations barriers by the Public Trustee in the manner in which
he had, may prima facie be in breach of instruments and law
governing the employment relationship; and

WHEREAS the Arbitrator may at or in relation to a confer-
ence under section 44 make such suggestions and give such
directions as considered appropriate including with respect to
industrial matters to give such directions and make such or-
ders as in the opinion of the Arbitrator prevent the deterioration
of industrial relations in respect of the matter in question until
conciliation or arbitration has resolved that matter; and

WHEREAS the Arbitrator has concluded that it is appropri-
ate that Orders and Directions be given to assist conciliation
or arbitration of the dispute; and

WHEREAS the Arbitrator verbally published the terms of
Orders and Directions intended to be made and the parties
were granted the opportunity to speak to the Minutes of those
Orders; and

WHEREAS the parties did not wish to speak to the Min-
utes;

NOW THEREFORE pursuant to the powers invested in it
in section 44(6)(b)(a) of the Industrial Relations Act, 1979 the
Public Service Arbitrator does hereby Direct and Order—

1. THAT the Public Trustee forthwith remove the quali-
fications bars that have been placed on any position
within the Public Trust Office for a period of 30 days
from the date hereof.

2. THAT the parties are directed to confer with an aim
to resolving the dispute.

3. THAT in effecting any change which may arise out
of negotiations, the Public Trustee is to comply with
all relevant instruments and law governing the em-
ployment relationship.

4. THAT liberty to apply to rescind or vary the Order
on 48 hours notice is reserved to either party.

(Sgd.) J.F. GREGOR,
[L.S.] Public Service Arbitrator.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 192378 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wesfi Manufacturing Pty Ltd
and

Forest Products Furnishings and Allied Industries, Industrial
Union of Workers, WA.

No. C 267 of 1997.

COMMISSIONER P E SCOTT.
16 April 1998.

Memorandum.
WHEREAS this is an application pursuant to section 44 of the
Industrial Relations Act filed on the 16th day of September
1997; and

WHEREAS on the 27th day of November 1997, the 23 day
of January 1998 and the 6th day of March 1998 the Commis-
sion convened conferences for the purpose of conciliating
between the parties;

WHEREAS during the conference convened on the 6th day
of March 1998 the parties agreed that a memorandum be is-
sued by the Commission in accordance with section 44 (8)(d)
and therefore the Commission according to the powers con-
ferred on it under the Industrial Relations Act, 1979 issues the
following Memorandum of Understanding—

MEMORANDUM OF UNDERSTANDING
WHEREAS a verbal warning given to Mr Murray Flynn on

the 11th day of September 1997 relating to unsafe work prac-
tices has been placed on his personal file; and

WHEREAS the union disputes the facts surrounding the
warning and the appropriateness of the warning; and

WHEREAS the Commission conducted conferences on the
27th day of November 1997 and the 23 day of January 1998
and the 6th day of March 1998 without the matter being re-
solved; and

WHEREAS the Commission records that the parties does
not accept each others position; and

WHEREAS the Commission had advised that it may not be
in the public interest for the matter to be referred for arbitra-
tion as the time to assess the warning is when and if the
employer takes further action that relies upon the giving of the
warning; and

WHEREAS the Commission has directed that this Memo-
randum be placed on Mr Murray Flynn’s file; and

WHEREAS the Commission records that neither party will
be prejudiced with respect to any further action that may be
necessary to be taken and the final outcome of this matter.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Others
and

Argyle Diamond Mines Ltd.
No. CR 238 of 1995.

21 April 1998.
Order.

WHEREAS on 28 August 1995 the application cited herein
was filed in the Commission pursuant to section 44 of the In-
dustrial Relations Act, 1979 (the Act) was referred for hearing
and determination; and

WHEREAS on 17, 18, 19 and 26 October 1995 the matter
was listed for hearing; and

WHEREAS following upon proceedings on 17 October 1995
the parties arrived at an agreement in principle to settle the
matter and proceedings were adjourned sine die; and

AND WHEREAS, following upon enquiries by the Com-
mission, on 20 April 1998 the applicant informed the
Commission in writing that the “...matter has been resolved
satisfactorily and we wish to have the file closed...”;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 9 of 1996.

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1173 of 1995 dated the

16th day of May 1996.

B E T W E E N

Anglican Homes for the Ages (Inc) and Others
 Appellants

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
    Respondent.

BEFORE—

JUSTICE FRANKLYN (PRESIDING JUDGE).
JUSTICE ANDERSON.

JUSTICE SCOTT.

31 March 1998.

Correcting Order.
WHEREAS an error occurred in Order No IAC 9 of 1996,
which issued on 30 September 1997, the following correction
is therefore made—

“Delete” paragraph 1 of the order and “Insert” in lieu
thereof the following—

1 The decision of the Full Bench to insert in the
Aged and Disabled Persons’ Hostels Award
1987 the enterprise flexibility provisions con-
tended for by the union and order 3(b) of the
Full Bench of 16 May 1996 giving effect to
that decision be set aside.

(Sgd.) J.A. SPURLING,
[L.S.] Clerk of the Court.
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WESTERN AUSTRALIAN
 INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 10 of 1996

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1174 of 1995 dated the

16th day of May 1996.

B E T W E E N

Homes of Peace
 Appellant

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
Respondent.

BEFORE—

JUSTICE FRANKLYN (PRESIDING JUDGE).
JUSTICE ANDERSON.

JUSTICE SCOTT.

    31 March 1998.

Correcting Order.
WHEREAS an error occurred in Order No IAC 10 of 1996,
which issued on 30 September 1997, the following correction
is therefore made—

“Delete” paragraph 1 of the order and “Insert” in lieu
thereof the following—

1 The decision of the Full Bench to insert in the
Hospital Employees (Home of Peace) Consoli-
dated Award 1981 the enterprise flexibility
provisions contended for by the union and or-
der 3(b) of the Full Bench of 16 May 1996
giving effect to that decision be set aside.

(Sgd.) J.A. SPURLING,
[L.S.] Clerk of the Court.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 11 of 1996.

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1175 of 1995 dated the

16th day of May 1996.

B E T W E E N

P & O Health Services
 Appellant

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
Respondent.

BEFORE—

JUSTICE FRANKLYN (PRESIDING JUDGE).
JUSTICE ANDERSON.

JUSTICE SCOTT

Correcting Order.
WHEREAS an error occurred in Order No IAC 11 of 1996,
which issued on 30 September 1997, the following correction
is therefore made—

“Delete” paragraph 1 of the order and “Insert” in lieu
thereof the following—

1 The decision of the Full Bench to insert in the
Crothall Hospital Services (W.A.) Pty Ltd

Award the enterprise flexibility provisions
contended for by the union and order 3(b) of
the Full Bench of 16 May 1996 giving effect
to that decision be set aside.

(Sgd.) J.A. SPURLING,
[L.S.] Clerk of the Court.

 WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 12 of 1996.

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1176 of 1995 dated the

16th day of May 1996.

B E T W E E N

St John of God Hospital and Others
Appellants

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
Respondent.

BEFORE—

JUSTICE FRANKLYN (PRESIDING JUDGE).
JUSTICE ANDERSON.

JUSTICE SCOTT.

     31 March 1998.

Correcting Order.

WHEREAS an error occurred in Order No IAC 12 of 1996,
which issued on 30 September 1997, the following correction
is therefore made—

“Delete” paragraph 1 of the order and “Insert” in lieu
thereof the following—

1 The decision of the Full Bench to insert in the
Enrolled Nurses and Nursing Assistants (Pri-
vate) Award No 8 of 1978 the enterprise
flexibility provisions contended for by the
union and order 3(b) of the Full Bench of 16
May 1996 giving effect to that decision be set
aside.

(Sgd.) J.A. SPURLING,
[L.S.] Clerk of the Court.
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WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 13 of 1996.

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1177 of 1995 dated the

16th day of May 1996.

B E T W E E N

St John of God Hospital and Others
Appellants

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
Respondent.

BEFORE—

JUSTICE FRANKLYN (PRESIDING JUDGE).
JUSTICE ANDERSON.

JUSTICE SCOTT.

     31 March 1998.

Correcting Order.
WHEREAS an error occurred in Order No IAC 13 of 1996,
which issued on 30 September 1997, the following correction
is therefore made—

“Delete” paragraph 1 of the order and “Insert” in lieu
thereof the following—

1 The decision of the Full Bench to insert in the
Private Hospital Employees’ Award 1972 the
enterprise flexibility provisions contended for
by the union and order 3(b) of the Full Bench
of 16 May 1996 giving effect to that decision
be set aside.

(Sgd.) J.A. SPURLING,
[L.S.] Clerk of the Court.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.

Industrial Relations Act 1979.

Appeal No. IAC 14 of 1996.

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1183 of 1995 dated the

16th day of May 1996.

B E T W E E N
Delron Cleaning Pty Ltd and Others

 Appellants
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
Respondent.

BEFORE—
JUSTICE FRANKLYN (PRESIDING JUDGE).

JUSTICE ANDERSON.
JUSTICE SCOTT.

     31 March 1998.
Correcting Order.

WHEREAS an error occurred in Order No IAC 14 of 1996,
which issued on 30 September 1997, the following correction
is therefore made—

“Delete” paragraph 1 of the order and “Insert” in lieu
thereof the following—

1 The decision of the Full Bench to insert in the
Hospital Workers (Cleaning Contractors—Pri-
vate Hospitals) Award 1978 the enterprise

flexibility provisions contended for by the
union and order 3(b) of the Full Bench of 16
May 1996 giving effect to that decision be set
aside.

(Sgd.) J.A. SPURLING,
[L.S.] Clerk of the Court.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

INDUSTRIAL RELATIONS ACT, 197')

Ashley Todd Mitchell

and

United Credit Union Ltd.

No 76 of 1998.

16 April 1998.

Order.
WHEREAS on 13 January 1998 the applicant applied to the
Commission for an order pursuant to section 29 of the Indus-
trial Relations Act, 1979;

WHEREAS on 7 April 1998 the applicant filed a summons
to witness directed to the Chief Executive Officer, United Credit
Union Limited, 15-19 Cambridge Street, Leederville pursu-
ant to Regulation 83 of the Industrial Relations Commission
Regulations 1985;

WHEREAS on 14 April 1998 the respondent filed a notice
of application to set aside the above mentioned witness sum-
mons pursuant to Regulation 84 of the Industrial Relations
Commission Regulations 1985;

WHEREAS on 16 April 1998 the Commission convened a
conference between the parties pursuant to s32 of the Indus-
trial Relations Act, 1 979;

WHEREAS at the conference a number of interlocutory
matters between the parties were concluded informally by
consent;

NOW THEREFORE by consent the Commission pursuant
to the powers vested in it by the Industrial Relations Act, 1979,
hereby orders—

(1) THAT the summons to witness directed to the Chief
Executive Officer, United Credit Union Limited, 15-
19 Cambridge Street, Leederville, be and is hereby
set aside

(2) THAT the notice of application to set aside the sum-
mons to witness directed to the Chief Executive
Officer, United Credit Union Limited 15-19 Cam-
bridge Street Leederville, be and is hereby
discontinued.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

NOTICES—
Appointments—

THE INDUSTRIAL RELATIONS ACT 1979.
I, the undersigned, the HONOURABLE DAVID KINGSLEY
MALCOLM AC, Chief Justice of Western Australia, in exer-
cise of the powers conferred on me by s. 85(6) of the Industrial
Relations Act 1979, DO HEREBY NOMINATE the HON-
OURABLE ROBERT JOHN McARTHUR ANDERSON, a
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Judge of the Supreme Court of Western Australia to be Acting
Presiding Judge of the Western Australian Industrial Appeal
Court from 1 May 1998 to 31 May 1998 or until the comple-
tion of the hearing and determination of any proceedings he
may be participating in at the expiration of that period.

As witness my hand this 7th day of April 1998.
DAVID K. MALCOLM,

Chief Justice of Western Australia.

THE INDUSTRIAL RELATIONS ACT 1979.
I, the undersigned, the HONOURABLE DAVID KINGSLEY
MALCOLM AC, Chief Justice of Western Australia, in exer-
cise of the powers conferred on me by s. 85(6) of the Industrial
Relations Act 1979, DO HEREBY NOMINATE the HON-
OURABLE KEVIN HORACE PARKER, a Judge of the
Supreme Court of Western Australia to be an Acting Ordinary
Member of the Western Australian Industrial Appeal Court
from 1 May 1998 to 31 May 1998 or until the completion of
the hearing and determination of any proceedings he may be
participating in at the expiration of that period.

As witness my hand this 7th day of April 1998.
DAVID K. MALCOLM,

Chief Justice of Western Australia.

THE INDUSTRIAL RELATIONS ACT 1979.
I, the undersigned, the HONOURABLE DAVID KINGSLEY
MALCOLM AC, Chief Justice of Western Australia, in exer-
cise of the powers conferred on me by s. 85(6) of the Industrial
Relations Act 1979, DO HEREBY NOMINATE the HON-
OURABLE GRAEME FREDERICK SCOTT, a Judge of the
Supreme Court of Western Australia to be Acting Deputy Pre-
siding Judge of the Western Australian Industrial Appeal Court
from 1 May 1998 to 31 May 1998 or until the completion of
the hearing and determination of any proceedings he may be
participating in at the expiration of that period.

As witness my hand this 7th day of April 1998.
DAVID K. MALCOLM,

Chief Justice of Western Australia.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the
Building Trades (Construction) Award 1987 No. R14 of 1978,

namely
Trittons Albany, Casey Corner Road, Albany

on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 44 on all correspond-
ence.

Dated 4 May 1998.
J. SPURLING,

Registrar.

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Electrical Contracting Industry Award No. R22 of 1978,

namely
Lake Grace Electrical Service, 38 Bennett Street, Lake
Grace WA 6353
S. & J. Industries Pty Ltd, Central Road, Tom Price WA
6751
Wormald International (Aust.) Pty Ltd, 72 Belgravia
Street, Belmont WA 6104

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 203 on all correspond-
ence.

Dated 12 May 1998.
J. SPURLING,

Registrar.

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the
Hospital Salaried Officers’ (Dental Therapists) Award, 1980
No. R27 of 1977,

namely
E.B. Thompson, 139 Fitzgerald Street, Geraldton WA
6530

on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 147 on all correspond-
ence.

Dated 4 May 1998.
J. SPURLING,

Registrar.
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NOTICE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the Motel,
Hostel, Service Flats and Boarding House Workers’ Award,
1976 No. 29 of 1974,

namely
Highway Marquis Motel, 234 Albany Highway, Albany,
6330.

on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 57 on all correspond-
ence.

Dated 4 May 1998.
J. SPURLING,

Registrar.

NOTICE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Security Officers’ Award No. A25 of 1981,

namely
(1) Canine Security, Shop 16, Commercial Centre,

Kewdale Road, Kewdale
(2) Electro Guard Security, 95 Fairway Street, Nedlands
(3) Metropolitan Security Service , 1 Price Street,

Subiaco
(4) Store Protection Agency of W.A., 556 Hay Street,

East Perth
(5) Wormalds Security, 27 Moore Street, East Perth

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Parts 195 & 204 on all
correspondence.

Dated 4 May 1998.
J. SPURLING,

Registrar.

NOTICE.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following party/respondent to the Soft Fur-
nishings Award No. A23 of 1982,

namely
Curtain City, Shop 2 Karrinyup Shopping Centre,

Karrinyup
on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 114 on all correspond-
ence.

DATED 4 May 1998.
J. SPURLING,

Registrar.

RAILWAYS CLASSIFICATION
BOARD—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
LABOUR RELATIONS LEGISLATION AMENDMENT

ACT, 1997
Variation of the award to give effect to Sections 34(1) and

(2) of the Labour Relations Amendment Act 1997
No R 1 of 1998

RAILWAYS CLASSIFICATION BOARD
COMMISSIONER P E SCOTT (CHAIRPERSON)

MR P BOTHWELL (BOARD MEMBER)
MR F D MUNYARD (BOARD MEMBER)

16 April 1998.
Order.

HAVING heard Mr D. Johnston on behalf of the Western
Australian Government Railways Commission trading as
Westrail, the Railways Classification Board, pursuant to the
powers conferred on it under the Labour Relations Amendment
Act 1997, hereby orders that—

That the Railway Officers Award 1985 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect on and from the 16th day of
April 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.
1. Clause 13.—Inspections By General Secretary: Delete this

clause and insert the following in lieu thereof—

13.—INSPECTIONS BY GENERAL SECRETARY
(1) The General Secretary or such other accredited

representative of the Union desiring to enter onto railway
premises on bona fide Union business concerned in the
maintenance of the Award and appropriate working conditions
shall be given entry if such person makes application to the
officer-in-charge of the depot or station and states the nature
of their business. Provided that the General Secretary or other
accredited representative of the Union cannot enter any part
of the premises of the Commission unless the Commission is
the employer or former employer of member of the Union.

(2) The General Secretary or other accredited representative
of the Union shall have the power to inspect the time and wages
records of an employee or former employee of the Commission
subject to the provisions of this clause.

(3) The Commission may refuse the General Secretary or
other accredited representative of the Union access to records
if—

(a) the Commission is of the opinion that access to the
records by the General Secretary or other accredited
representative of the Union would infringe the pri-
vacy of persons who are not members of the Union;
and

(b) the Commission undertakes to produce the records
to an Industrial Inspector within 48 hours of being
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notified of the requirement to inspect by the General
Secretary or other accredited representative of the
Union.

 (4) The power of inspection may only be exercised by the
General Secretary or other accredited representative of the
Union authorised in accordance with the rules of the Union to
exercise the power.

(5) Before exercising a power of inspection the General
Secretary or other accredited representative of the Union shall
give reasonable notice of not less than 24 hours to the
Commission.

(6) An Industrial Inspector shall give extracts from records
produced to that Industrial Inspector pursuant to an undertaking
referred to in subclause (3) (b) to the Union as soon as is
practicable after the records are so produced.

(7) An extract referred to in subclause (6)—
(a) shall be of such matters as are prescribed by regula-

tions made by the Governor;
(b) shall be made in the prescribed manner; and
(c) shall not include information in respect of a person

who is not a member of the relevant organization.
(8) Upon request, a free pass will be issued to the General

Secretary of the Union, but the pass may be withdrawn at the
employer’s discretion. Such pass shall be used exclusively for
Union work in connection with the operations of the
Commission but not for political purposes.

NOTICES—
Union matters—
Industrial Relations Act 1979.

PUBLICATION OF APPLICATION PURSUANT TO
SECTION 72A.

Application Number 775 of 1998 has been lodged pursuant to
Section 72A of the Industrail Relations Act 1979 the Civil
Service Association of Western Australia (Incorporated) and
is published hereunder.

The application has been listed before the Full Bench at
10.30am on the 27th of July 1998.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the application and serve it on the
applicant at least 7 days before the above date of hearing in
accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

J. A. SPURLING,
Registrar.

11th May 1998.

Form 1
Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 775  of 1998
NOTICE OF APPLICATION

TO: NOT APPLICABLE
(name and address of respondent/s—attach schedule if
space insufficient)

TAKE NOTICE THAT THE CIVIL SERVICE ASSOCIA-
TION OF WESTERN AUSTRALIA (INCORPORATED),
445 HAY STREET, PERTH  W A 6000

(name and address of applicant/s—attach schedule if nec-
essary)

HAS THIS DAY APPLIED TO THE FULL BENCH
FORORDERS PURSUANT TO SECTION 72A OF THE

ACT TO THE FOLLOWING EFFECT: SEE
SCHEDULE A

(state object of application—for example, conference, award,
amendment or interpretation of a specified award or as the
case may be)

The grounds on which the application is made are—SEE
SCHEDULE B

(give details attach schedule if necessary)

THE STAMP OF THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
6 MAY 1998

J. A. SPURLING Registrar

(Affix Stamp of Commission) KAREN-FAYE FRANZ
...................................
Applicant’s signature

THE APPROPRIATE FEE IS TO BE PAID UPON LODGE-
MENT OF THIS APPLICATION

This notice must be completed by the applicant, signed
and, where necessary, sealed by him, and a written state-
ment of claim or other adequate description of the subject
matter of the application must be attached.

For endorsements see back hereof

SCHEDULE “A”

ORDER SOUGHT
1. That the Civil Service Association of Western Australia

(Inc) (“the CSA”) henceforth have the right to represent con-
stitutionally and industrially the interests of all salaried
employees (being professional, administrative, clerical, tech-
nical and supervisory employees) employed by the
Metropolitan Health Service Board (“the MHSB”) or by any
other Western Australian State Government person, enterprise
or corporation in the Perth Dental Hospital or any other such
entity or unit howsoever described or named (including Perth
Dental Hospital and Community Dental Services) which pro-
vides any of the services provided by Perth Dental Hospital or
the Dental Services Branch of the Health Department of West-
ern Australia as at 6 May 1998 (referred to collectively as the
“Dental Hospital”) to the exclusion of any other organisation
of employees registered under the Industrial Relations Act 1979
(as amended) (“the Act”), save for persons eligible for mem-
bership of the Australian Liquor, Hospitality and Miscellaneous
Workers Union (WA Branch), the Western Australian Branch
of the Australian Medical Association (Inc) or the Australian
Nursing Federation Industrial Union of Workers and provided
that—

(a) where from time to time the provision of dental serv-
ices is devolved from the management and control
of an individual Public Hospital Health Service such
that the individual Public Hospital Health Service
has permanent management and control of employ-
ees and the provision of dental services at that Public
Hospital Health service only, then union eligibility,
award and industrial coverage for such employees
may be determined by the identity of the employer
of persons providing services at the said Public Hos-
pital Health Service; and

(b) the Hospital Salaried Officers Association of West-
ern Australia (Union of Workers) (“the HSOA”) shall
retain the concurrent right to represent constitution-
ally and industrially the interests of all salaried
employees (being professional, administrative, cleri-
cal, technical and supervisory employees) (including
those listed in Schedule A of its Rules) employed by
the MHSB in the Dental Hospital who as at 6 May
1998 were financial members of the HSOA until such
time as they resign, retire or are permanently trans-
ferred or redeployed from the Dental Hospital or
cease to be a member of the HSOA.
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SCHEDULE “B”
1. The Full Bench has jurisdiction pursuant to Section 72A

of the Industrial Relations Act 1979 to grant the order sought.
2. A number of salaried employees employed in professional,

administrative, clerical, technical and supervisory capacities
by the Metropolitan Health Services Board affected by this
application are members of the CSA.

3. The CSA has over its historic coverage of such employ-
ees facilitated in such enterprises a high degree of industrial
harmony, efficiency and productivity.

4. Such coverage would be consistent with and present an
opportunity for furtherance of State legislation and general
principles for the rationalisation of industrial representation
in enterprises. The order would create single or limited effec-
tive Union representation at any given time in the specified
enterprises.

5. The CSA is equipped to give its existing and prospective
members the industrial and other services which they require.

6. The CSA has structures which permit the participation of
its members in the affairs of the organisation.

7. Historically the CSA has provided impetus in relation to
public health sector employees positions in matters of award
entitlement, etc.

8. In the circumstances the CSA will be an effective and
efficient representative of the affected employees’ interests and
concerns.

9. The CSA has had historical coverage of employees em-
ployed in the Perth Dental Hospital and Dental Services Branch.

10. The CSA recognises that the HSOA has constitutional
and industrial coverage of certain employees employed in the
Perth Dental Hospital and recognises that the HSOA should
continue to have concurrent rights to represent constitution-
ally and industrially the interests of those employees who were
financial members of the HSOA as at 6 May 1998 employed
in the Perth Dental Hospital until such time as the said HSOA
financial members resign, retire or are permanently transferred
or redeployed from the Perth Dental Hospital and Community
Dental Services or cease to be members of the HSOA.

11. Both the CSA and its members will be directly affected
by any orders which may be issued by the Full Bench on this
issue and therefore have a direct interest.

Industrial Relations Act 1979.

PUBLICATION OF APPLICATION PURSUANT TO
SECTION 72A

Application Number 768 of 1998 has been lodged pursuant
to Section 72A of the Industrail Relations Act 1979 the Hospital
Salaried Officers Association of Western Australia (Union of
Workers) and is published hereunder.

The application has been listed before the Full Bench at
10.30am on the 27th of July 1998.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the application and serve it on the
applicant at least 7 days before the above date of hearing in
accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

J. A. SPURLING,
Registrar.

11th May 1998.

Form 1

Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 768 of 1998

NOTICE OF APPLICATION
TO:  Not applicable
TAKE NOTICE THAT The HOSPITAL SALARIED

OFFICERS ASSOCIATION OF WESTERN AUSTRALIA
(UNION OF WORKERS) of 8 COOLGARDIE TERRACE,
PERTH, WA 6000 has this day applied to the Full Bench for
an Order pursuant to Section 72A as per attached Schedule
“A”.

The grounds on which the application is made are (See
attached Schedule “B”)

THE STAMP OF THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
6 MAY 1998

J. A. SPURLING Registrar

Union of Workers

Signed
Christopher D. Panizza
Signature of Applicant

(Affix stamp of Commission)
THE APPROPRIATE FEE IS TO BE PAID UPON

LODGEMENT OF THIS APPLICATION
This notice must be completed by the applicant, signed and.

where necessary, sealed by him, and a written statement of
claim or other adequate description of the subject matter of
the application must be attached.

For endorsements see back hereof.

SCHEDULE A

ORDERS SOUGHT
1. That the Hospital Salaried Officers Association of Western

Australia (Union of Workers) (“the HSOA”) henceforth have
the right to represent constitutionally and industrially the
interests of all salaried employees (being professional,
administrative, clerical, technical and supervisory employees)
(Including those listed in Schedule A of its Rules) employed
by the Metropolitan Health Service Board (“the MHSB”) in
the Graylands Selby-Lemnos and Special Care Health Service
(“the GSL”) to the exclusion of any other organisation of
employees registered under the Act, provided that the Civil
Service Association of Western Australia (“the CSA”) shall
retain the concurrent right to represent constitutionally and
industrially the interests of all salaried employees (being
professional, administrative, clerical, technical and supervisory
employees) employed by the MHSB in the GSL who as at 6
May 1998 were financial members of the CSA until such time
as they resign, retire or are permanently transferred or
redeployed from the GSL or cease to be a member of the CSA.

2. Subject to Order 1 herein that the CSA henceforth have
the right to represent constitutionally and industrially the
interests of al I salaried employees (being professional,
administrative, clerical, technical and supervisor employees)
employed by the MHSB in the GSL who as at 6 May 1998
were financial members of the CSA until such time as they
resign, retire or are permanently transferred or redeployed from
the GSL or cease to be a member of the CSA save for persons
eligible for membership of tile Australian Liquor, Hospitality
and Miscellaneous Workers Union (WA Branch), the Western
Australian Branch of the Australian Medical Association Inc
or the Australian Nursing Federation Industrial Union of
Workers.

SCHEDULE B
The grounds on ,which the applications are made are—

1. The order sought is one which it is open to the Full
Bench to make under, Section 72A of the Industrial
Relations Act 1979 (as amended) (“the Act”).

2. The order sought is consistent with the objects of the
Act.
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3. The order sought, if granted, will further the objects
of the Act.

4. The order sought is consistent with the objectives of
the Western Australian Industrial Relations Commis-
sion’s (“the Commissions”) wage fixing principles.

5. The applicant has the right to represent the majority
of Professional, Administrative, Clerical, Technical
and Supervisory (PACTS) employees employed by
Health Service Providers in Western Australia and
has exclusive coverage of such employees (exclud-
ing Nurses, Medical Practitioners and Leading
Hands) in Public Hospital and Health Services.

6. Union rationalisation will aid ongoing reform in the
health industry.

7. The applicant is equipped to represent the industrial
interests of the employees referred to in Schedule A
because the applicant will promote and facilitate suc-
cessful enterprise bargaining in relation to PACTS
employees within the health industry in Western
Australia.

8. The order sought will facilitate the industrial repre-
sentation of the employees of Health Service
Providers in the Public Sector in Western Australia.

9. The order sought reflects the structure of the Public
Hospital and health Service industry.

10. The order sought, when applied together with ap-
propriately structured awards and agreements, will
facilitate the industrial representation of the employ-
ees sought to be covered., and the industrial
management of such employees.

11. The HSOA recognises that the CSA has had consti-
tutional and industrial coverage of certain employees
in the GSL and recognises that the CSA should con-
tinue to have concurrent rights to represent
constitutionally and industrially the interests of those
employees employed in the GSL by the MHSB who
as at 6 May 1998 were financial members of the CSA
until such time as they resign, retire or are perma-
nently transferred or redeployed from the GSL or
cease to be members of the CSA.

12. The HSOA and its members will be affected by any
orders which may be issued by the Full Bench and
therefore have a direct interest in this matter.
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AWARDS/AGREEMENTS—
Application for—

ALLCON STEEL CONSTRUCTION
INDUSTRIAL AGREEMENT.

No. AG 242 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Factor Holdings Pty Ltd trading as Allcon Steel
Construction.

No. AG 242 of 1997.

Allcon Steel Construction Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Allcon Steel Construction Industrial Agree-
ment in the terms of the following schedule be registered
on the 20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Allcon Steel Construc-

tion Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
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Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Factor Holdings
Pty Ltd trading as Allcon Steel Construction (hereinafter re-
ferred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the tech-
nical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.
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3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 15/9/97
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 15/9/97
Signed                            
WITNESS

The Company Common Seal Signed                            
Date: 8/9/97
T CONDIPODERO        
PRINT NAME
Signed                            
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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BACHY INDUSTRIAL AGREEMENT 1997.
No. AG 359 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Bachy.
No. AG 359 of 1997.

Bachy Industrial Agreement 1997.

COMMISSIONER P E SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bachy Industrial Agreement 1997 in the terms
of the following schedule be registered on the 4th day of
May 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

PROPOSED MEMORANDUM OF AGREEMENT
BETWEEN BACHY AND BLPPU

Schedule.

1.—TITLE
This Agreement will be known as the Bachy Industrial Agree-

ment 1997.

2.—ARRANGEMENT
This Agreement contains the following Clauses—

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Enterprise Agreement
9. Relationship Awards

10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of

Prior Learning
14. Seniority
15. Sick Leave
16. Productivity Initiatives
17. Drug and Alcohol
18. Ratification

Appendix A—Wage Rates
Appendix B—Drug and Alcohol Policy

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the ‘Union’ ) and Bachy (hereinaf-
ter referred to as the ‘Company’) in the State of Western
Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible
to be a member of the Union employed by the Company
on work covered by the terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the ‘Award’). There
will be approximately 14 employees covered by this Agree-
ment.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing as indicated in Clause 18—
Ratification and shall continue in effect until 31st August 1999.
Provided that nothing in this clause shall prevent the imple-
mentation of a comprehensive enterprise agreement as detailed
in clause 8—Enterprise Agreement herein.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of the Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any disputes, questions or difficulties arising

out of the operation of this Agreement, the procedure that shall
apply to this Agreement shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the ‘Act’).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A.

11.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1st October 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction and Building Unions Superannuation Scheme to
$60 per week per employee as of 1st October 1997.

12.—CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company, upon the completion of four weeks work.
(a) 1 pair of safety boots, and will be replaced on a fair

wear and tear basis.
(b) 3 work shirts with collars and shorts or trousers which

will be replaced on an annual basis.
(c) 1 bluey jacket for each employee employed during

the period 1st April to 31st October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, wet weather gear, sun screen lotion
and sun brims to fit over safety helmets.

13.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

BACHY has recognised over the past five years that train-
ing programmes benefit both employees and the Company and
has committed considerable resources with satisfactory results
for all concerned. However, the lack of programmes which
are not tailored to the geotechnical contracting industry eg.
drilling, piling, excavation using cranes etc., is inhibiting both
employees and the Company. Therefore, there will be a change
of focus for training allowing for employees to proceed along
meaningful career paths.

1. The Company has established a BACHY Training Fund by
contributing a sum equivalent to 1.5% of wages and salaries.
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2. The Company is developing structured training pro-
grammes which will be available to all employees on an equal
expense basis. The programmes which will be designed to
enable employees to proceed along career paths in a progres-
sive manner. A system of Certification for satisfactory course
completion will be part of the programme.

The training programme will be developed with accredited
trainers and will seek the highest possible standard sources of
training. It is anticipated that the programme will incorporate
a number of basic general skills eg. general induction, first
aid, dogman, welding, crane operation etc, which is available
from the market, and the Company’s specific skills, for which
courses will be developed with an accredited training organi-
sation using the expertise of our employees who have extensive
experience of special techniques.

(4) The Company will meet the cost of course fees, associ-
ated expenses and ordinary time earnings equivalent to normal
working service.

(5) Courses will be arranged to suit the Company and em-
ployee timetables.

14.—SENIORITY
1. The parties agree that continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority, subject to
the nature of the workload at the time and the skills required.

2. When applying the ‘first on last off’ principle it is agreed
subject to the caveat of ‘all things being equal’, it is intended
to apply on a statewide basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this, the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

15.—SICK LEAVE
For sick leave accrued from 1st January 1996, the following

will apply—
(a) The Company’s employees shall have the option of—

(i) being paid up to 5 days unused sick leave per
annum and having the balance of unused sick
leave accrue and paid out on termination.

(ii) having all unused sick leave accrued paid out
on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

16.—PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided in this Agreement,
it is agreed that the following initiatives will be implemented
as a means to improve productivity.

(1) The parties agree to adopt a reasonable approach to RDO’s
and on occasions when it becomes necessary, it will be subject
to the agreement between the employer, employee and the
Union. The Union shall not unreasonably withhold permis-
sion. Where an alternate day has been agreed to, the scheduled
RDO will be regarded as a normal working day.

(2) All demarcation issues and disputes will be resolved in
accordance with Clause 6—Dispute Settlement Procedure.

(3) The parties to the Agreement agree to adopt a reasonable
and flexible approach to working hours in terms of starting
and finishing times. Ordinary hours may be worked between
6am and 6pm between Monday and Saturday.

(4) Meetings of union members held on site will be kept to
an absolute minimum and will be timed to create a minimal
disruption to work progress, in particular by seeking to add
meeting to break periods.

(5) All parties agree to adopt a reasonable and flexible ap-
proach to inclement weather in order to minimise lost time
caused through inclement weather.

(6) Subject to any statutory or contractual requirements, the em-
ployment and deployment of labour, including the engagement of
bona fide sub-contactors, is the sole prerogative of the employer.

(7) Any employee elected as a Job Steward or Health and
Safety Representative will be required to carry out meaning-
ful work, as directed by the Company in addition to his/her
duties as a Job Steward or Health and Safety Representative.

(8) Work shall continue without disruption whilst any disa-
greement between the parties is being resolved.

(9) A Consultative Committee Comprising up to 6 individu-
als (3 representing management employees and 3 representing
site employees/union) will be established to improve produc-
tivity and maintain good labour relations on site, including the
elimination of any restrictive work practices. Meetings are to
be held weekly on large sites and monthly otherwise.

17.—DRUG AND ALCOHOL POLICY
The parties are committed to the Drug and Alcohol Policy

as outlined in Appendix B—Drug and Alcohol Policy.

18.—RATIFICATION
The signatures that follow testify to the fact that this Agree-

ment shall come into effect from the first pay period on or
after the date of signing.
(signed) Common Seal
................................................
ON BEHALF OF THE UNION
K Reynolds
................................................
PRINT NAME
15/12/97
................................................
DATE
(signed) Company Seal
................................................
ON BEHALF OF THE COMPANY
Robert Simpson
................................................
PRINT NAME
23/09/97
................................................
DATE

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February

1997 1998 1998 1999
Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 $16.38  $16.85  $17.33  $17.81
with a $2.00/hr
site allowance

Labourer Group 2 $15.91 $16.38 $16.84 $17.30

Labourer Group 3 $15.24 $15.69 $16.13 $16.58

In addition to the above hourly rates, all site and depot work-
ers shall be paid a daily allowance of $22 per day for a
maximum of 5 days per working week, in recognition of the
special demands of geotechnical contracting work carried out
by the Company.

The new wage rate and piling allowance is inclusive of a
$2.00 General Site Allowance. In the event that the Company
is reimbursed by the client for any site allowance in excess of
$2.00 per hour, the Company will pay to the employees that
full amount in excess of $2.00 per hour.

When working away from home for short jobs (less than
four weeks) in addition to the allowances normally expected
on city sites, either;

(i) Full board and accommodation will be provided by
the Company along with a tax free payment of $15.00
per night; or

(ii) Accommodation and breakfast will be provided by
the Company along with a tax free payment of $40.00
per night.

When working away from home for longer than four weeks,
the Company will offer the option for short jobs or a tax free
payment of $420 per week, in which case all living away from
home expenses to be met by the employee. Not withstanding
their provisions, the Company will give special consideration
to work in areas where accommodation costs are considered
high, for example the current market price in Port Hedland.
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APPENDIX B—DRUG AND ALCOHOL POLICY
1. There is an increasing tendency by Clients to contractu-

ally bind us to remove personnel found to have been affected
by alcohol and drugs from their sites permanently. Random
alcohol and drug checks are also beginning to become routine
in some workplaces. These are trends that will not go away.

2. Personnel unable to work safely because of Drugs and
Alcohol at the sites, office and depot are a safety hazard to
themselves and their fellow workers. No-one will be allowed
to prejudice the Health and Safety at work of their fellow
employees.

3. For legal reasons and to protect all parties, any affected
worker(s) will be sent from site after consultation with the
Health and Safety Representative or Union Delegate. They
are to be taken to their home address by taxi or by another
employee in order to ensure that they arrive home safely. There
will be no pay for lost time.

4. When the affected worker(s) return to work the following
day, they are to be in consultation with management and is-
sued with a warning letter as to their future conduct.

5. If a worker receives two warning letters resulting from
the effects of alcohol or drugs at work, the worker should be
given the option of attending rehabilitation, otherwise he loses
the protection outlined.

6. If, after Rehabilitation, it is necessary to issue a third
warning letter for the same reasons, that will constitute grounds
for immediate dismissal.

BISSCHOPS INDUSTRIES INDUSTRIAL
AGREEMENT.

No. AG 339 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Bisschops Industries Pty Ltd.
No. AG 339 of 1997.

Bisschops Industries Industrial Agreement.

COMMISSIONER P E SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bisschops Industries Industrial Agreement
in the terms of the following schedule be registered on
the 4th day of May 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Bisschops Industries

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application

5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Bisschops Indus-
tries Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per

Appendix C—Site Allowance.
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12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of:

The Unions:
BLPPU Signed      Common Seal

Date: 28/8/97

Signed
WITNESS

CMETU Signed      Common Seal
Date: 28/8/97
Signed
WITNESS

The Company: BISSCHOP INDUSTRIES
Common Seal Date: 22/8/97

Wayne Bisschops        Signed
PRINT NAME

Signed
WITNESS
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APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/

counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2  Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

BOSKOVSKI INDUSTRIAL AGREEMENT.
No. AG 212 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Boskovski Brick & Wall Paving Pty Ltd.

No. AG 212 of 1997.

Boskovski Industrial Agreement.

COMMISSIONER P.E. SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Boskovski Industrial Agreement in the terms
of the following schedule be registered on the 4th day of
May 1997.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Boskovski Industrial

Agreement.
2.—ARRANGEMENT

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
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15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Boskovski
Brick & Wall Paving Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 1-2 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties

arising out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The company agrees to insure the employees
for sickness and accident cover. The terms of the policy will
be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 11/8/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 11/8/97
Signed
WITNESS

The Company Common Seal
BOSKOVSKI PAVING  Signed
Date: 8/8/97
MENDO BOSKOVSKI
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 1 1 1 1
Signing August February August February October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate Rate

$ $ $ $ $ $
Labourer Group 1 15.11 15.56 16.03 16.51 17.01 17.27
Labourer Group 2 14.59 15.03 15.48 15.94 16.42 16.67
Labourer Group 3 14.20 14.63 15.07 15.52 15.99 16.23
Plasterer, Fixer 15.70 16.17 16.66 17.16 17.67 17.94
Painter, Glazier 15.35 15.81 16.28 16.77 17.27 17.53

Date of 1 1 1 1 1
Signing August February August February October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate Rate

$ $ $ $ $ $
Signwriter 15.68 16.15 16.63 17.13 17.64 17.90
Carpenter 15.80 16.27 16.76 17.26 17.78 18.05
Bricklayer 15.64 16.11 16.59 17.09 17.60 17.86
Refractory Bricklayer17.96 18.50 19.06 19.63 20.22 20.52
Stonemason 15.80 16.27 16.76 17.26 17.78 18.05
Rooftiler 15.52 15.99 16.47 16.96 17.47 17.73
Marker/Setter Out 16.26 16.75 17.25 17.77 18.30 18.57
Special Class T 16.47 16.96 17.47 17.99 18.53 18.81

APPRENTICE RATES
Date of 1 1 1 1 1
Signing August February August February October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate Rate

$ $ $ $ $ $
Plasterer, Fixer
Yr 1 6.59 6.79 6.99 7.20 7.42 7.53
Yr 2 (1/3) 8.64 8.90 9.17 9.45 9.73 9.88
Yr 3 (2/3) 11.78 12.13 12.50 12.88 13.27 13.47
Yr 4 (3/3/) 13.82 14.23 14.66 15.10 15.55 15.75
Painter, Glazier
Yr 1 (.5/3/5) 6.45 6.64 6.84 7.05 7.26 7.37
Yr 2 (1/3), 1.5/3.5) 8.44 8.70 8.96 9.23 9.51 9.65
Yr 3 (2/3), 2.5/3.5) 11.51 11.86 12.22 12.59 12.97 13.16
Yr 4 (3/3), 3.5/3.5) 13.51 13.92 14.34 14.77 15.21 15.44
Signwriter
Yr 1 (.5/3/5) 6.59 6.79 6.99 7.20 7.42 7.53
Yr 2 (1/3, 1.5/3.5) 8.62 8.88 9.15 9.42 9.70 9.85
Yr 3 (2/3, 2.5/3.5) 11.76 12.11 12.47 12.84 13.23 13.43
Yr 4 (3/3, 3.5/3.5) 13.80 14.21 14.64 15.08 15.53 15.76
Carpenter
Yr 1 6.64 6.84 7.05 7.26 7.48 7.59
Yr 2 (1/3) 8.69 8.95 9.22 9.50 9.79 9.94
Yr 3 (2/3) 11.85 12.21 12.58 12.96 13.35 13.55
Yr 4 (3/3) 13.90 14.32 14.75 15.19 15.65 15.88
Bricklayer
Yr 1 6.57 6.77 6.97 7.18 7.40 7.51
Yr 2 (1/3) 8.60 8.86 9.13 9.40 9.68 9.83
Yr 3 (2/3) 11.73 12.08 12.44 12.81 13.19 13.39
Yr 4 (3/3) 13.76 14.17 14.60 15.04 15.50 15.73
Stonemason
Yr 1 6.64 6.84 7.05 7.26 7.48 7.59
Yr 2 (1/3) 8.69 8.95 9.22 9.50 9.79 9.94
Yr 3 (2/3) 11.85 12.21 12.58 12.96 13.35 13.55
Yr 4 (3/3) 13.90 14.32 14.75 15.19 15.65 15.88
Rooftiler
6 months 8.85 9.12 9.39 9.67 9.96 10.10
2nd 6 months 9.73 10.02 10.32 10.63 10.95 11.11
Yr 2 11.37 11.71 12.06 12.42 12.79 13.17
Yr 3 13.34 13.74 14.15 14.57 15.01 15.24

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe manner
will be made by the safety committee, or on projects with no
safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be
transferred/dismissed the next time he/she is dangerously
affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.
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(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
Note: THE RATES PRESCRIBED IN THIS

AGREEMENT APPLY TO PROJECTS COMMENCED ON
OR AFTER 1 NOVEMBER 1997 AND WILL NOT BE
FURTHER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to
compensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site

allowance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.
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9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

BULONG NICKEL PROJECT CONSTRUCTION
AGREEMENT 1997-1998 (AFMEPKIU/CEPU).

No. AG 53 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ralph M Lee (WA) Pty Ltd and Others

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian
Branch and Communication, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Western Australian Branch.

No. AG 53 of 1998.

Bulong Nickel Project Construction Agreement 1997-1998
(AFMEPKIU/CEPU).

CHIEF COMMISSIONER W S COLEMAN.

18 May 1998.
Order.

HAVING heard Ms Young on behalf of the Applicant and Mr
J. Fiala appeared on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Bulong Nickel Project Construction Agree-
ment 1997-1998 (AFMEPKIU/CEPU) in the terms of the
following schedule be registered on the 21st day of April
1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———
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SECTION ONE—INTRODUCTION
1.1 TITLE
This agreement shall be known as the Bulong Nickel Project

Construction Agreement 1997-1998 (AFMEPKIU/CEPU).
1.2 OBJECTIVES
This agreement is designed to enable the employers, their

employees and their union(s) to co-operate with the objective
of ensuring a safe, successful and timely completion of work
on the project.

All parties are committed to create and maintain a co-
operative and productive relationship between management
and employees.

Consistent with this agreement’s objectives, the parties to
this agreement are committed to exhausting to finality the
procedures outlined in this agreement to resolve issues,
difficulties and questions.

The rates and conditions provided for in this agreement are
provided on the basis of a continued commitment from all
parties to the provisions of this agreement.

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA AND SCOPE
This agreement shall apply to the employers listed in

Schedule ‘A’ of this agreement with respect to employees
engaged full-time on-site on the Bulong Nickel Construction
Project and employed in accordance with the terms and
conditions of the following awards—

• Metal Trades (General) Award 1966 – Part II No.
13 of 1965

• Electrical Contracting Industry Award R22 of 1978
At the date of signing this agreement covered approximately

200 employees.
2.2 PARTIES
The parties to this agreement are the employers listed in

Schedule ‘A’ of this agreement and the following unions—
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Australia, Western Aus-
tralian Branch

• Communication, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers’
Union of Australia, Western Australian Branch

2.3 GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this agreement, the terms and

conditions of employment of each employee covered by this
agreement shall be as prescribed in the award by which the
employee would be bound if not for this agreement and where
the provisions of such award are inconsistent with the
provisions of this agreement the provisions of this agreement
shall prevail.

2.4 TERMS AND DATE OF OPERATION
This agreement shall apply from the date of signing, provided

however, that unless otherwise provided in the terms of this
agreement, the provisions shall be operative on and from 6
October 1997, for employees engaged on the project on 1
February 1998.

This agreement shall remain in force until completion of
commissioning of the plant.

2.5 NO EXTRA CLAIMS
A condition of this agreement is that the unions and their

members party to this agreement will make no further claims
on the project with respect to rates of pay, terms and conditions
of employment during the life of this agreement. Further rates
set out in this Agreement will absorb adjustments arising
from the State Wage Case Decision.
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The package of rates and conditions contained in this
agreement are recognised by the parties as covering all
circumstances and disabilities of construction work covered
by this agreement from commencement through all phases to
completion of commissioning of the plant.

The following matters are the only exceptions to the
provisions of this no extra claims clause and a liberty to apply
to the Industrial Relations Commission is reserved in respect
to these matters—

2.5.1 Specialised coded welding allowances should this
type of specialised coded welding arise on the project.

2.5.2 Whilst the disabilities associated with confined space
are covered by the payment of the site allowance, in
relation to employees undertaking rubber lining work
in tanks, a liberty to apply to the Industrial Relations
Commission with respect to the level of disability
allowance is allowed, provided that the conditions
arising are extreme and are in excess of those identi-
fied in the confined space clause in the Metal Trades
Award.

SECTION THREE—PROJECT PROCEDURES

3.1 RESOLUTION OF DISPUTES PROCEDURE
The parties to this agreement undertake to eliminate industrial

disputation by strict adherence to the following procedure—
3.1.1 Where a question, dispute or difficulty arises, the

employee concerned and/or their Shop Steward shall
initially discuss the matter with their immediate su-
pervisor.

3.1.2 If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (3.1.1)
hereof, the employee together with and/or their Shop
Steward and their supervisor shall discuss and at-
tempt to resolve the dispute with the Contractor’s
Site Manager.

3.1.3 Where the foregoing discussions fail to resolve the
matter of concern, it shall be referred to a Senior
Management representative of the contractor and the
relevant union organiser, at which stage the parties
shall then initiate steps to resolve the grievance as
soon as possible.

3.1.4 While the steps in subclause (3.1.1), (3.1.2) and
(3.1.3) hereof are being followed, industrial action
shall not be taken.

3.1.5 If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission
(the Commission), provided that any party reserves
the right to refer an issue to the Commission at any
time.
Provided further that persons involved in the ques-
tion dispute or difficulty confer among themselves
and make reasonable attempts to resolve questions
disputes or difficulties before taking those matters
to the Commission.

3.1.6 The parties shall give each other the earliest possi-
ble advice of any problem, which may give rise to a
grievance or dispute.

3.1.7 At all stages of this process, the emphasis shall be
on a negotiated settlement at the project work site
level.

3.2 WORKFORCE MEETINGS
Where practicable 24 hours notice of union workforce

meetings shall be given to the employer by the relevant full-
time union official. Where such meetings are convened to
discuss union matters or other issues they shall occur at the
most convenient time for programming of work ie. Prior to
commencement of work, shift breaks, lunch time or smoko,
etc.

SECTION FOUR—WAGE RATES AND
EMPLOYMENT CONDITIONS

4.1 SITE ALLOWANCE
A site allowance of $3.20 per each hour worked shall be

paid in recognition of all disabilities associated in carrying out
construction and commissioning work on the project and such

payment shall be in lieu of all prescribed disability allowances
which otherwise may have applied.

4.2 SPECIAL PRODUCTIVITY INCENTIVE PAYMENT
In recognition of the emphasis in this agreement on effective

dispute resolution procedures, each employee shall accrue a
flat payment of $75.00 per completed week of service as a
special productivity incentive payment.

This payment shall not accrue in any week in which the
employee is involved in, or engages in, or is prevented from
working by, any form of industrial action, bans or limitations.

The accrual of the payment shall not be affected where the
employee attends a meeting authorised in advance by the
contractors management.

This payment shall accrue and be paid out on termination of
the employee’s employment with the employer or at the
conclusion of the employee’s work on the project.

4.3 REST AND RECREATION LEAVE
As from 1 February 1998, employees shall be entitled to

rest and recreation leave after a period of seven (7) weeks
service on-site. This shall be in lieu of the service requirements
prescribed in the relevant award

Whilst as provided by the relevant award, this entitlement
shall be taken as soon as reasonably practicable, however, in
special circumstances and by agreement with the employee
and the employer, the return to the usual place of residence
entitlements may be granted earlier or taken later than the
prescribed date of accrual without alteration to the employees
accrual entitlements.

4.4 JOURNEY COVER INSURANCE
As a term of this agreement, employees pursuant to this

agreement shall be provided with journey cover insurance at
no cost to themselves, if such insurance is not already in place
with respect to the particular employee.

4.5 TRAVEL ALLOWANCE
An employee not otherwise entitled to paid travel time in

accordance with the relevant award, shall be paid in accordance
with the following.

If the employee lives more than eight hundred (800) metres
from the job, the employee shall be provided with suitable
transport to and from the job or be paid an allowance of $10.20
per day, provided that where the time actually spent in travelling
either to or from the job exceeds twenty (20) minutes that excess
time shall be paid for at ordinary rates whether or not suitable
transport is supplied by the employer.

Such travel time with respect to persons travelling to and
from Kalgoorlie will be one (1) hour’s ordinary pay per day.

4.6 SAFETY FOOTWEAR AND CLOTHING
Employees engaged on-site as at the 1 February 1998, or as

provided herein, shall be entitled to the following after two
(2) weeks employment on the project either before or after
this date—

• Provision of one (1) bluey jacket to an employee af-
ter two (2) weeks service on the project where such
service occurs between 1 May and 1 October 1998.

• Provision of two (2) sets of clothing.
• Provision of one (1) pair of safety boots to be re-

placed on a fair wear and tear basis. Footwear to be
supplied as soon as reasonably practicable after com-
mencement but not later than two (2) weeks.

In the case where an employee is transferred to the project
and an issue of protective clothing and/or safety footwear has
been previously made to the said employee, they will not be
entitled to an issue on this project other than on a fair wear and
tear basis provided the worn items are sighted by the employer
as evidence.

4.7 SHIFT WORK
The employees covered by this Agreement will work shift

work as required by their employer and the union(s) party to
this Agreement will not place any bans, limitations or
restrictions on the undertaking of such work.

When engaged on shift work, a flat loading of 25% of the
ordinary rate shall apply for each hour worked beyond the
ordinary hours on a night shift.
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4.8 WAGE RATES

METAL TRADES (GENERAL) AWARD—PART II
CONSTRUCTION

Weekly Weekly Weekly
Metal Worker Rate Rate Rate
Classification as from as from as from

6 Oct 1997 1 Feb 1998 1 July 1998
$ $ $

Instrument & Controls
Tradesman 722.23 743.90 766.22

Instrument Tradesman
Complex Systems 661.37 681.22 701.65

Instrument Tradesman 647.14 666.55 686.55

Scientific Instrument Maker 647.14 666.55 686.55

Welder—Special Class 636.17 655.26 674.92

Welder 625.46 644.23 663.55

Electrician—Special Class 661.37 681.22 701.65

Electrician Fitter 625.46 644.23 663.55

Electrical Installer 625.46 644.23 663.55

Boilermaker 625.46 644.23 663.55

Tradesman the greater
part of whose time is
occupied in marking
off and/or template
marking 630.76 649.68 669.17

Mechanical Tradesman
—Special Class 661.37 681.22 701.65

Tradesman 625.46 644.23 663.55

Pipefitter 625.46 644.23 663.55

Fitter—Refrigeration 625.46 644.23 663.55

Fitter—Window Frame 625.46 644.23 663.55

Motor Mechanic 625.46 644.23 663.55

Machinist—Engineering
— First Class 625.46 644.23 663.55

—Second Class 563.72 580.64 598.05

Certificated Rigger or
Scaffolder 589.68 607.37 625.59

Rigger or Scaffolder
—Other 574.31 591.54 609.28

Tool & Material Storeman 557.05 573.76 590.97

Tradesman’s Assistant 539.15 555.33 571.99

Tradesman’s Assistant
—Who from time to
time use a Grinding
Machine 542.93 559.22 576.00

Lagger
—1st 6 mths experience 538.02 554.16 570.78

—2nd & 3rd 6 mths
experience 542.43 558.70 575.46

—4th & 5th 6 mths
experience 547.97 564.41 581.35

Thereafter 551.12 567.66 584.69

Grinder using Portable
machine 548.10 564.54 581.48

Crane Attendant & Dogman 574.31 591.54 609.28

Labourer 512.95 528.33 544.18

NOTE: These rates are inclusive of base rates, supplementary
payments, SNA and construction allowance but DO NOT
include tool allowance, if applicable.

ELECTRICAL CONTRACTING INDUSTRY AWARD
Weekly Weekly Weekly

Classification Rate Rate Rate
as from as from as from

6 Oct 1997 1 Feb 1998 1 July 1998
$ $ $

LEVEL 1
Electronics Tradesman 750.08 772.58 795.76

LEVEL 2
Electrician—Special Class 676.49 696.79 717.69
Instrument Fitter/Electrical

Grade 2 686.20 706.78 727.98

LEVEL 3
Electrical Installer 646.00 665.38 685.34
Electrical Fitter 646.00 665.38 685.34
Instrument Fitter/Electrical

Grade 1 668.18 688.22 708.87
Linesman Grade 1 646.00 665.38 685.34
(ie. with not less than
3 years experience as a
Linesman)
Cable Joiner 646.00 665.38 685.34

LEVEL 4
Linesman Grade 2
(ie. with not less than
3 years experience as a
Linesman) 623.32 642.02 661.28

LEVEL 5
Electrical Assistant 554.53 571.16 588.30

NOTE: These rates are inclusive of base rates, SNA and
construction allowance but do not include tool allowance,
license allowance, grievance procedure and special allowance
if applicable

SCHEDULE ONE—EMPLOYER PARTIES
EMPLOYERS

RALPH M LEE (WA) PTY LTD A.C.N. 000 983 700
STORK ICM AUSTRALIA

PTY LTD A.C.N. 004 448 042
MONADELPHOUS
ENGINEERING ASSOCIATES
 PTY LTD A.C.N. 008 861 836
P.I.H.A. A.C.N. 061 356 812
BELTRECO LTD A.C.N. 008 836 422

SCHEDULE TWO—SIGNATORIES TO THE
AGREEMENT

EMPLOYERS
STORK ICM AUSTRALIA PTY LTD
Signed
Signature Date: 12/3/98 ACN:  004 448 042
Paul Crosetta
Name of person authorised to sign (print)
Australia Place, Level 7, 15-17 William Street, PERTH
6000 6106
Address
MONADELPHOUS ENGINEERING ASSOCIATES
PTY LTD
Signed
Signature Date: 10/3/98 ACN:  008 861 836
Michael Barnard Freeman
Name of person authorised to sign (print)
U 7 Evergreen Ramble  BALLAJURA WA 6066
Address
RALPH M LEE (WA) PTY LTD
Signed
Signature Date: 27/2/98 ACN:  000 983 700
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R G Hatherley
Name of person authorised to sign (print)
20-24 Catalano Road, CANNING VALE WA 6155
Address
P.I.H.A.
Signed
Signature Date: 12/3/98 ACN:  061 356 812
W. J. Webb
Name of person authorised to sign (print)
25 Wellard Street BIBRA LAKE WA 6163
Address
BELTRECO
Signed
Signature Date: 04/3/98 ACN:  008 836 422
Peter K. Medd
Name of person authorised to sign (print)
382 Victoria Road MALAGA WA
Address

UNIONS
THE AUTOMOTIVE, FOOD, METALS, ENGINEER-
ING, PRINTING AND KINDRED INDUSTRIES
UNION OF WORKERS—WESTERN AUSTRALIAN
BRANCH

Signed
Signature Date: 25/2/98
John Sharp-Collett—State Secretary
Position
Union Seal Affixed

COMMUNICATION, ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL, PLUMBING
AND ALLIED WORKERS UNION OF AUSTRALIA,
WESTERN AUSTRALIAN BRANCH

Signed
Signature Date: 18/02/98
Organiser
Position
Union Seal Affixed

BULONG NICKEL PROJECT CONSTRUCTION
AGREEMENT 1997-1998 (CMETU/WABLPPU).

No. AG 52 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

MacMahon Contractors (WA) Pty Ltd and Others

and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch and The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers.

No. AG 52 of 1998.

Bulong Nickel Project Construction Agreement 1997-1998
(CMETU/WABLPPU).

CHIEF COMMISSIONER W S COLEMAN.

18 May 1998.

Order.
HAVING heard Ms Young on behalf of the Applicant and Mr
J. Fiala appeared on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Bulong Nickel Project Construction Agree-
ment 1997-1998 (CMETU/WABLPPU) in the terms of

the following schedule be registered on the 21st day of
April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
ARRANGEMENT
SECTION ONE—INTRODUCTION

1.1  TITLE
1.2 OBJECTIVES

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA and SCOPE
2.2 PARTIES
2.3 GENERAL CONDITIONS OF EMPLOYMENT
2.4 TERMS and DATE OF
2.5 NO EXTRA CLAIMS

SECTION THREE—PROJECT PROCEDURES
3.1 RESOLUTION OF DISPUTES PROCEDURE
3.2 WORKFORCE MEETINGS

SECTION FOUR—WAGE RATES AND EMPLOY-
MENT CONDITIONS

4.1 SITE ALLOWANCE
4.2 SPECIAL PRODUCTIVITY INCENTIVE PAY-

MENT
4.3 REST and RECREATION LEAVE
4.4 JOURNEY COVER INSURANCE
4.5 TRAVEL ALLOWANCE
4.6 REFRACTORY BRICKLAYERS APPENDIX
4.7 SAFETY FOOTWEAR and CLOTHING
4.8 SHIFT WORK
4.9 WAGE RATES

SCHEDULE ONE—EMPLOYER PARTIES
SCHEDULE TWO—SIGNATORIES TO THE AGREE-
MENT

SECTION ONE—INTRODUCTION
1.1 TITLE
This agreement shall be known as the Bulong Nickel Project

Construction Agreement 1997-1998 (CMETU/WABLPPU).

1.2 OBJECTIVES
This agreement is designed to enable the employers, their

employees and their union(s) to co-operate with the objective
of ensuring a safe, successful and timely completion of work
on the project.

All parties are committed to create and maintain a co-opera-
tive and productive relationship between management and
employees.

Consistent with this agreement’s objectives, the parties to
this agreement are committed to exhausting to finality the pro-
cedures outlined in this agreement to resolve issues, difficulties
and questions.

The rates and conditions provided for in this agreement are
provided on the basis of a continued commitment from all
parties to the provisions of this agreement.

SECTION TWO—ADMINISTRATION OF THE
AGREEMENT

2.1 AREA AND SCOPE
This agreement shall apply to the employers listed in Sched-

ule ‘A’ of this agreement with respect to employees engaged
full-time on-site on the Bulong Nickel Construction Project
and employed in accordance with the terms and conditions of
the following awards—

• Building Trades Construction Award 1987
• Engine Drivers’ (Building and Steel) Construction

Award No.20 of 1973
At the date of signing this agreement covered approximately

200 employees.
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2.2 PARTIES
The parties to this agreement are the employers listed in

Schedule ‘A’ of this agreement and the following unions—
• Construction, Mining, Energy, Timberyards, Saw-

mills and Woodworkers Union of Australia, Western
Australian Branch

• WA Builders’ Labourers, Painters and Plasterers
Union of Australia

2.3 GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this agreement, the terms and condi-

tions of employment of each employee covered by this
agreement shall be as prescribed in the award by which the
employee would be bound if not for this agreement and where
the provisions of such award are inconsistent with the provi-
sions of this agreement the provisions of this agreement shall
prevail.

2.4 TERMS AND DATE OF OPERATION
This agreement shall apply from the date of signing, pro-

vided however, that unless otherwise provided in the terms of
this agreement, the provisions shall be operative on and from
6 October 1997, for employees engaged on the project on 1
February 1998.

This agreement shall remain in force until completion of
commissioning of the plant.

2.5 NO EXTRA CLAIMS
A condition of this agreement is that the unions and their

members party to this agreement will make no further claims
on the project with respect to rates of pay, terms and condi-
tions of employment during the life of this agreement.
Further rates set out in this Agreement will absorb adjust-
ments arising from the State Wage Case Decision.

The package of rates and conditions contained in this agree-
ment are recognised by the parties as covering all circumstances
and disabilities of construction work covered by this agree-
ment from commencement through all phases to completion
of commissioning of the plant.

The following matters are the only exceptions to the provi-
sions of this no extra claims clause and a liberty to apply to the
Industrial Relations Commission is reserved in respect to these
matters—

2.5.1 Specialised coded welding allowances should this
type of specialised coded welding arise on the project.

2.5.2 Whilst the disabilities associated with confined space
are covered by the payment of the site allowance, in
relation to employees undertaking rubber lining work
in tanks, a liberty to apply to the Industrial Relations
Commission with respect to the level of disability
allowance is allowed, provided that the conditions
arising are extreme and are in excess of those identi-
fied in the confined space clause in the Metal Trades
Award.

SECTION THREE—PROJECT PROCEDURES
3.1 RESOLUTION OF DISPUTES PROCEDURE
The parties to this agreement undertake to eliminate indus-

trial disputation by strict adherence to the following
procedure—

3.1.1 Where a question, dispute or difficulty arises, the
employee concerned and/or their Shop Steward shall
initially discuss the matter with their immediate su-
pervisor.

3.1.2 If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (3.1.1)
hereof, the employee together with and/or their Shop
Steward and their supervisor shall discuss and at-
tempt to resolve the dispute with the Contractor’s
Site Manager.

3.1.3 Where the foregoing discussions fail to resolve the
matter of concern, it shall be referred to a Senior
Management representative of the contractor and the
relevant union organiser, at which stage the parties
shall then initiate steps to resolve the grievance as
soon as possible.

3.1.4 While the steps in subclause (3.1.1), (3.1.2) and
(3.1.3) hereof are being followed, industrial action
shall not be taken.

3.1.5 If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission
(the Commission), provided that any party reserves
the right to refer an issue to the Commission at any
time.
Provided further that persons involved in the ques-
tion dispute or difficulty confer among themselves
and make reasonable attempts to resolve questions
disputes or difficulties before taking those matters
to the Commission.

3.1.6 The parties shall give each other the earliest possi-
ble advice of any problem, which may give rise to a
grievance or dispute.

3.1.7 At all stages of this process, the emphasis shall be
on a negotiated settlement at the project work site
level.

3.2 WORKFORCE MEETINGS
Where practicable 24 hours notice of union workforce meet-

ings shall be given to the employer by the relevant full-time
union official. Where such meetings are convened to discuss
union matters or other issues they shall occur at the most con-
venient time for programming of work ie. Prior to
commencement of work, shift breaks, lunch time or smoko,
etc.

SECTION FOUR—WAGE RATES AND EMPLOYMENT
CONDITIONS

4.1 SITE ALLOWANCE
A site allowance of $3.20 per each hour worked shall be

paid in recognition of all disabilities associated in carrying out
construction and commissioning work on the project and such
payment shall be in lieu of all prescribed disability allowances
which otherwise may have applied.

4.2 SPECIAL PRODUCTIVITY INCENTIVE PAYMENT
In recognition of the emphasis in this agreement on effec-

tive dispute resolution procedures, each employee shall accrue
a flat payment of $75.00 per completed week of service as a
special productivity incentive payment.

This payment shall not accrue in any week in which the
employee is involved in, or engages in, or is prevented from
working by, any form of industrial action, bans or limitations.

The accrual of the payment shall not be affected where the
employee attends a meeting authorised in advance by the con-
tractors management.

This payment shall accrue and be paid out on termination of
the employee’s employment with the employer or at the con-
clusion of the employee’s work on the project.

4.3 REST AND RECREATION LEAVE
As from 1 February 1998, employees shall be entitled to

rest and recreation leave after a period of seven (7) weeks
service on-site. This shall be in lieu of the service require-
ments prescribed in the relevant award

Whilst as provided by the relevant award, this entitlement
shall be taken as soon as reasonably practicable, however, in
special circumstances and by agreement with the employee
and the employer, the return to the usual place of residence
entitlements may be granted earlier or taken later than the pre-
scribed date of accrual without alteration to the employees
accrual entitlements.

4.4 JOURNEY COVER INSURANCE
As a term of this agreement, employees pursuant to this agree-

ment shall be provided with journey cover insurance at no
cost to themselves, if such insurance is not already in place
with respect to the particular employee.

4.5 TRAVEL ALLOWANCE
An employee not otherwise entitled to paid travel time in

accordance with the relevant award, shall be paid in accord-
ance with the following.

If the employee lives more than eight hundred (800) metres
from the job, the employee shall be provided with suitable
transport to and from the job or be paid an allowance of $10.20
per day, provided that where the time actually spent in travel-
ling either to or from the job exceeds twenty (20) minutes that
excess time shall be paid for at ordinary rates whether or not
suitable transport is supplied by the employer.
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Such travel time with respect to persons travelling to and
from Kalgoorlie will be one (1) hour’s ordinary pay per day.

4.6 REFRACTORY BRICKLAYERS APPENDIX
This agreement does not disturb the continued operation of

Appendix ‘ F ’—Refractory Bricklayers Appendix in the Na-
tional Building and Construction Industry Award.

4.7 SAFETY FOOTWEAR AND CLOTHING
Employees engaged on-site as at the 1 February 1998, or as

provided herein, shall be entitled to the following after two
(2) weeks employment on the project either before or after
this date—

• Provision of one (1) bluey jacket to an employee af-
ter two (2) weeks service on the project where such
service occurs between 1 May and 1 October 1998.

• Provision of two (2) sets of clothing.
• Provision of one (1) pair of safety boots to be re-

placed on a fair wear and tear basis. Footwear to be
supplied as soon as reasonably practicable after com-
mencement but not later than two (2) weeks.

In the case where an employee is transferred to the project
and an issue of protective clothing and/or safety footwear has
been previously made to the said employee, they will not be
entitled to an issue on this project other than on a fair wear and
tear basis provided the worn items are sighted by the employer
as evidence.

4.8 SHIFT WORK
The employees covered by this Agreement will work shift

work as required by their employer and the union(s) party to
this Agreement will not place any bans, limitations or restric-
tions on the undertaking of such work.

4.9 WAGE RATES
ENGINE DRIVERS BUILDING & STEEL CONSTRUC-

TION AWARD
CLASSIFICATION WEEKLY WEEKLY WEEKLY

RATE RATE RATE
as from as from as from

6 OCT 1997 1 FEB 1998 1 JULY 1998
$ $ $

  0—  8 tonne 593.61 611.19 629.29
  8— 15 tonne 606.61 624.58 643.08
 15— 40 tonne 617.66 635.96 654.81
 40— 80 tonne 626.37 644.93 664.05
 80 – 100 tonne 633.00 651.76 671.08
100 – 140 tonne 642.88 661.94 681.56
140 – 180 tonne 655.88 675.32 695.35
180 – 220 tonne 673.30 693.27 713.84
Over 220 tonne 695.92 716.57 737.83
Tower Crane 647.82 667.02 686.80

NOTE: These rates include base rate, supplementary pay-
ments, industry allowance, special payment, SNA and lost time
loading.

BUILDING TRADES (CONSTRUCTION) AWARD
CLASSIFICATION WEEKLY WEEKLY WEEKLY

RATE RATE RATE
as from as from as from

6 OCT 1997 1 FEB 1998 1 JULY 1998
$ $ $

Carpenter 622.13 639.99 658.38
Plasterer 618.73 636.58 654.97
Bricklayer 616.66 634.52 652.91
Painter/Glazier 607.59 625.44 643.83
* Builders Labourer 1 598.94 616.68 634.95
* Builders Labourer 2 578.79 595.92 613.57
* Builders Labourer 3 563.71 580.39 597.57

NOTE: These rates are inclusive of tool allowance, base
rate, supplementary payment, industry allowance, special pay-
ment, SNA and lost time loading.

* These classifications are applicable to work on build-
ings.

SCHEDULE ONE—EMPLOYER PARTIES
EMPLOYERS

MacMAHON CONTRACTORS (WA) LTD
A.C.N.  008 715 697

STORK ICM AUSTRALIA PTY LTD
A.C.N.  004 448 042

MONADELPHOUS ENGINEERING ASSOCIATES
 PTY LTD A.C.N.  008 861 836

SCHEDULE TWO—SIGNATORIES TO THE
AGREEMENT

EMPLOYERS
• MacMAHON CONTRACTORS (WA) LTD

Signed
Signature Date: 12/3/98 ACN:  008 715 697
Russell J. Hall
Name of person authorised to sign (print)
MacMahon Contractors (WA) Pty Ltd, 40 Kurnal Road,
Welshpool 6106
Address

•  STORK ICM AUSTRALIA PTY LTD
Signed
Signature Date: 06/03/98 ACN:  004 448 042
Paul Crosetta
Name of person authorised to sign (print)
Australia Place, Level 7, 15-17 William Street, PERTH
6000
Address

• MONADELPHOUS ENGINEERING ASSOCIATES PTY
LTD

Signed
Signature Date: 10/3/98 ACN:  008 861 836
Michael Barnard Freeman
Name of person authorised to sign (print)
U 7 Evergreen Ramble  BALLAJURA WA 6066
Address

UNIONS
• CONSTRUCTION, MINING, ENERGY, TIMBER-

YARDS, SAWMILLS & WOODWORKERS UNION,
WESTERN AUSTRALIAN BRANCH

Signed
Signature Date: 05/3/98
Secretary
Position
Union Seal Affixed

• WA BUILDERS’ LABOURERS, PAINTERS & PLAS-
TERERS UNION

Signed
Signature Date: 05/3/98
Secretary
Position
Union Seal Affixed

CAMPBELL MUSHROOMS PTY LTD WESTERN
AUSTRALIAN MUSHROOM PRODUCTION

AGREEMENT 1998.
No. AG 70 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Campbell Mushrooms Pty Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. AG 70 of 1998.

COMMISSIONER J F GREGOR.
13 May 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 70 of 1998
HAVING heard Mr B Di Girolami on behalf of the applicant
and Mr M Llewellyn on behalf of the respondent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Campbell Mushrooms
Pty Ltd Western Australian Mushroom Production Agree-
ment 1998, filed in the Commission on 28 April 1998, be
and is hereby registered as an Industrial Agreement.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

1.—TITLE
Campbell Mushrooms Pty Ltd Western Australian Mush-

room Production Agreement 1998.

2.—AREA AND SCOPE
This Agreement shall apply to Campbell Mushrooms Pty

Ltd (“the Employer”) and The Australian Workers Union (“the
Union”) and those employees who are employed in the classi-
fications contained in clause 9—Wages of this Agreement
engaged in mushroom production at No 1 Orton Road,
Casuarina in the State of Western Australia

This Agreement supersedes and replaces any other agree-
ments or arrangements between the parties to this Agreement.

3.—AIMS OF AGREEMENT
(a) The aims of this Agreement are to—

(i) Maximise the efficiency and prosperity of the busi-
ness;

(ii) Create an environment that fosters a commitment to,
and common identity with, the business and its per-
formance;

(iii) Develop and maintain the most harmonious and co-
operative working relationships possible.

(b) To enhance these aims, it is agreed that—
(i) Subject to their skill and competence, there will be

full flexibility between all employees who perform
the work specified in this Agreement;

(ii) There will be a regular free exchange of information
as to the performance and prosperity of the business;

(iii) A consultative committee will be established in or-
der to consult employees on matters relevant to their
employment.

(c) Principles
The following principles will govern the relationship be-

tween the parties in pursuing the aims of this Agreement—
(i) The parties acknowledge and accept the structures,

accountabilities and responsibilities of each other;
(ii) Honesty, mutual respect and a business like attitude

will prevail at all times;
(iii) It is the duty of all parties to promote and develop

trust, understanding and motivation within the
workplace.

(d) Resolution of Workplace Issues
(i) The parties are committed to the satisfactory and

timely resolution of issues by those most directly
involved, having regard to the aims and principles
of this Agreement.

(ii) In the first instance, the issue will be raised by the
employee(s) with the most appropriate company rep-
resentative. If required, assistance will be afforded
by the relevant Union or Employer structure as ap-
propriate.

(iii) Should the issue remain unresolved within sensi-
ble time frames, it will be referred to the Western
Australia Industrial Relations Commission
(“WAIRC”).

(e) Employee Representatives
Accredited Union employee representatives who are em-

ployed by the Employer to perform work specified by this
Agreement, will, with the agreement of the Employer, not have
payment deducted whilst representing other employees in
matters relating to this Agreement.

4.—TERM
This Agreement shall operate on and from its date of regis-

tration for a period of one year.

5.—ARRANGEMENT
Clause

No. Subject Matter
1. Title
2. Area and Scope
3. Aims of Agreement
4. Term
5. Arrangement
6. Terms of Employment
7. Termination of Employment
8. Standing Down of Employees
9. Wages

10. Hours of Work
11. Banking of Hours
12. Implementation of 38 Hour Week
13. Shift Work
14. Public Holidays
15. Sick Leave
16. Overtime
17. Higher Duties
18. Meal Breaks
19. Annual Leave
20. Bereavement Leave
21. Parental Leave
22. Introduction of Change
23. Redundancy
24. Right of Entry
25. First Aid
26. Payment of Wages
27. Time and Wages Record
28. Occupational Health and Safety
29. Commitment to Agreement

6.—TERMS OF EMPLOYMENT
Employees may be employed by the week, part-time, or

casual, as set out below. Employees to become entitled to the
wage prescribed by the Agreement must be available, ready
and willing to perform such work as is specified in this Agree-
ment as may be required.

(a) Probationary Period
The first three months of employment is on a probationary

basis. Employment during this time may be terminated on ei-
ther side by one day’s notice, or payment in lieu thereof, or
forfeiture, as the case may be.

(b) Weekly Employment
An employee not specifically engaged as a casual or part-

time employee will be deemed to be employed by the week.
(c) Part-time Employment

(i) An employee may be engaged by the week to work
on a part-time basis for a constant number of hours
which, having regard to the various ways of arrang-
ing ordinary hours, will average less than 38 hours
per week.

(ii) An employee so engaged will be paid per hour
one thirty-eighth of the weekly rate prescribed
for the classification in which the employee is
engaged.

(iii) An employee engaged on a part-time basis is enti-
tled to payments in respect of annual leave, public
holidays and sick leave on a proportionate basis for
those days for which the employee normally works
their ordinary hours.

(d) Casual Employment
A casual employee is one engaged and paid as such and

whose employment may be terminated by either party on one
hour’s notice. Subject to Clause 10—Hours of Work, a casual
employee, for working ordinary time, will be paid per hour
one thirty-eighth of the weekly Agreement wage prescribed
herein for the work which he or she performs, plus 20 per
cent. Casual employees must be available to work up to 38
ordinary hours per week.
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7.—TERMINATION OF EMPLOYMENT

(a) Notice of termination by Employer

(i) In order to terminate the employment of an employee
the Employer must give the employee the following
notice:

Period of Continuous Service Period of Notice

1 year or less 1 week

1 year and up to the completion
of 3 years 2 weeks

3 years and up to the completion
of 5 years 3 weeks

5 years and over 4 weeks

(ii) In addition to the notice in sub-clause (i) hereof, em-
ployees over 45 years of age at the time of the giving
of the notice with not less than two years’ continu-
ous service, shall be entitled to an additional week’s
notice.

(iii) Payment in lieu of the notice prescribed in sub-para-
graphs 7(a)(i) and/or (ii) hereof must be made if the
appropriate notice period is not given. Provided that
employment may be terminated by part of the period
of notice specified and part payment in lieu thereof.

(iv) In calculating any payment in lieu of notice, the wages
an employee would have received in respect of the
ordinary time he or she would have worked during
the period of notice had his or her employment not
been terminated must be used.

(v) The period of notice in this clause shall not apply in
the case of dismissal or conduct that justifies instant
dismissal, including malingering, inefficiency, ne-
glect of duty, or misconduct; or in the case of casual
employees, probationary employees, apprentices or
employees engaged for a specific period of time or
for a specific task or tasks.

(b) Notice of Termination by Employee

The notice of termination required to be given by an em-
ployee must be the same as that required of the Employer,
save and except that there will be no additional notice based
on the age of the employee concerned.

If an employee fails to give notice the Employer has the
right to withhold moneys due to the employee up to a maxi-
mum amount equal to the ordinary time rate of pay for the
period of notice.

(c) Time Off During the Notice Period

Where the Employer has given notice of termination to an
employee, an employee is entitled to up to one day’s time off
without loss of pay for the purpose of seeking other employ-
ment. The time off is to be taken at times that are convenient
to the employee after consultation with the Employer.

(d) Statement of Employment

The Employer must, upon receipt of a request from the em-
ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of his
or her employment and the classification of or the type of work
performed by the employee.

(e) Summary Dismissal

Notwithstanding the provisions of sub-paragraph 7(a)(i)
hereof, the Employer has the right to dismiss any employee
without notice for conduct that justifies instant dismissal.

(f) Harsh Oppressive or Unfair Dismissal

The Employer must not harshly, oppressively or unfairly
dismiss an employee.

8.—STANDING DOWN OF EMPLOYEES

At the sole discretion of the Employer, payment may be de-
ducted for any time that employees bound by this Agreement
cannot be usefully employed because of any strike, ban or other
industrial situation which has an effect on the operations of
the business.

9.—WAGES
(1) The minimum hourly rates of pay for employees cov-

ered by this Agreement are as follows—
Classification Rate per Hour
Group A
New Harvesting Employees $11.35
(This includes all new employees covered
under duties listed in Group C during their
1st 3 months probationary period and Pickers
whose pick rate is greater than the minimum
acceptable productivity standard of 16 kg/hour
and up to 18 kg/hour.)
Group B $10.30
New Production Employees
(This includes all new employees covered
under Group D but during their 1st 3 months
probationary period.)
Group C $11.70
Experienced Harvesting Employees
(This includes but is not limited to picking,
packing, folding boxes, sorting and packing
and grading and weighing mushrooms, pick-up,
runners, moving boxes in and out of the
harvesting and warehouse/coolroom areas,
housekeeping and hygiene in the harvesting
and warehouse areas, and all tasks incidental to
and peripheral to the harvesting of mushrooms.
For a picker to be considered an Experienced
Harvesting Employee they must consistently
pick 18 kg/hour.)
Group D $10.85
Experienced Production Employee
Group E $11.15
Warehouse/Coolroom/Dispatch Employees
(This covers employees who are required to
work in the warehouse area and where duties
involve considerable time spent in the
coolroom and include dispatch responsibilities.)
Group F $13.40
Leading Hands

(2) The hourly rates of pay for Groups A and C employees
include the casual loading of 20%.

(3) Experienced Mushroom Pickers in Group C who con-
sistently pick 18 kg/hour or better can participate in a team
based productivity bonus whereby if as a group they average
19.5 kg/hour or greater over a 4 week period, they will each
be paid an additional 30 cents per hour worked in the follow-
ing 4 week period.  For the purposes of this bonus binning
seconds quality mushrooms will not count towards kilos picked.
Pre-packs will be picked at the normal rate ie. no bonus will
be paid on pre-packs.

(4) Experienced Production Employees in Group D who at-
tend work on time each day and work for the duration of their
weekly shift shall be eligible for a team bonus. They must
then meet the team production target of 160 trays per hour
through the production line. The bonus will be 30 cents per
hour paid weekly based on that weeks attendance and produc-
tion achievements.

10.—HOURS OF WORK
(a) The ordinary hours of work are not to exceed an average

of 38 hours in any consecutive seven day period, to be worked
over five days in the week, Sunday to Saturday.

(b) The ordinary hours of work prescribed herein are to be
worked continuously, except for meal breaks, between 6.00am
and 6.00pm.

(c) The ordinary hours of work prescribed herein are not to
exceed ten on any day. In any arrangement of ordinary work-
ing hours, where the ordinary working hours are to exceed
eight on any day, the arrangement of hours will be subject to
the agreement of the Employer and the employee.

(d) For all ordinary hours of work performed on a Saturday
or a Sunday, an additional penalty to the employees ordinary
rate of pay is payable at the rate of time and a half for all
ordinary time worked on Saturday and double time for all or-
dinary time worked on Sunday.
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(e) Where ordinary hours are performed on a Saturday or Sun-
day by a casual employee the casual loading of 20% will not be
paid and the employee will receive the ordinary hourly rate plus
the additional penalty as prescribed in paragraph (d). However,
in the case where a casual employee works greater than 4 hours
on a Saturday they will receive payment at the rate of ordinary
time multiplied by 1.7 less the casual loading of 20%.

(f) A casual employee is entitled to be paid for a minimum
of 2 hours for each day the employee is required by the Em-
ployer to attend work.

11.—BANKING OF HOURS
Casual harvesting employees as defined in Group C of Clause

9(1), are entitled to have the option, with the Employer’s agree-
ment, to bank hours, in order to achieve a consistent pay rate
over a cycle.

Any hours worked over 20/25 can be banked, and employ-
ees paid those hours in weeks in which they work lesser hours,
or are not able to work because of sickness or holidays.

Thus, for example, if an employee works as follows—
Week 1 Week 2 Week 3

Works 20 hrs 25 hrs 15 hrs
Paid 20 hrs 20 hrs 20 hrs
Banked — 5 hrs —

12.—IMPLEMENTATION OF 38 HOUR WEEK
(a) The method of implementation of the 38 hour week will

be mutually agreed between the Employer and employees.
(b) If an RDO system is introduced, by agreement between

the Employer and employees rostered days off may be banked
or a substitute day taken or, if production needs require it,
RDO’s can be banked up to a maximum of three days.

13.—SHIFT WORK
(a) Definitions
For the purposes of this clause—

“Afternoon shift” means any shift finishing after 6.00pm
and at or before midnight.

“Night shift” means any shift finishing subsequent to mid-
night and at or before 8.00am.

“Early morning shift” means any shift commencing be-
tween 4.00am and 6.00am.

(b) Hours
The ordinary hours of work are an average of 38 hours per week.
(c) Rosters
Shift rosters must specify the commencing and finishing

times of ordinary working hours of the respective shifts.
(d) Variation by Agreement
The method of working shifts may be varied by agreement

between the Employer and an employee or majority of em-
ployees concerned. The time of commencing and finishing
shifts once having been determined may be varied by agree-
ment between the Employer and an employee or majority of
employees concerned to suit the circumstances of the estab-
lishment and, where practicable, the needs of the individual
employees or in the absence of agreement by seven days’ no-
tice of alteration given by the Employer to the employee or
employees.

(e) Early morning, afternoon and night shift allowances
(i) a shift worker whilst on early morning shift is to be

paid, in addition to his/her ordinary rate, a 10%, shift
loading for work on such shift.

(ii) a shift worker whilst on afternoon shift is to be paid,
in addition to his/her ordinary rate, a 15% shift load-
ing for work on such shift.

(iii) a shift worker whilst on night shift is to be paid, in
addition to his/her ordinary rate, a 30% shift loading
for work on such shift.

14.—PUBLIC HOLIDAYS
(a) Weekly employees, if not required to work, are be enti-

tled to the following holidays without deduction of pay—
(b) New Year’s Day, Australia Day, Labour Day, Good Fri-

day, Easter Monday, ANZAC Day, Foundation Day, Queen’s
Birthday, Christmas Day and Boxing Day.

(c) Provided that, by mutual agreement between the Em-
ployer and the employee, any other day may be substituted as
a holiday for any of the holidays mentioned above. If any
employee is required to work on a public holiday they are
entitled to be paid double time and one half.

(d) A weekly employee who fails to attend for work on the
working day before or the working day after a public holiday,
without the consent of the Employer, is not entitled to pay-
ment for the holiday.

(e) For casual employees who work on a public holiday the
penalty payment in subclause (b) of this clause is payable on
the hourly rate inclusive of the 20% casual loading.

15.—SICK LEAVE
(a) Entitlement to sick leave
An employee on weekly hiring who is absent from his/her

work on account of personal illness, or on account of injury
by accident, is entitled to leave of absence without deduction
of pay, subject to the following conditions and limitations—

(i) an employee is not entitled to paid leave of absence
for any period in respect of which he/she is entitled
to workers’ compensation.

(ii) an employee must, wherever practicable, prior to the
commencement of the first day or shift of absence,
notify the Employer of such absence, and, as far as
practicable, state the nature of the injury or illness,
and the estimated duration of such absence.

(iii) an employee must prove to the satisfaction of the
Employer that he/she was unable to attend for duty
on the day or days for which sick leave is claimed.

(b) Amount of sick leave
(i) An employee, other than a casual employee, who is

unable to work as a result of the employee’s illness
or injury, is entitled to be paid for periods of absence
from work resulting from the illness or injury—
(aa) in the case of a full-time employee up to 10

working days each year; or
(bb) in the case of a part-time employee—

(A) who is paid a proportion of a full-time
employee’s pay; or

(B) who is paid according to the number
of hours worked,

the proportion of the number of hours worked each week that
the average number of hours worked each week bears to 40,
up to 80 hours each year.

(c) Cumulative sick leave
Unused sick leave accumulates from year to year.

16.—OVERTIME
(a) Payment for Working Overtime

(i) For all work done outside ordinary hours on each or
any day, the rate of pay is time and a half for the first
two hours and double time thereafter, such double
time to continue until the completion of the over-
time work.

(ii) For all work done in excess of five continuous days,
the rate of pay is time and a half for the first two
hours, and double time thereafter for the first day,
and double time all day for the second.

(b) Requirement to Work Reasonable Overtime
The Employer may require any employee to work reason-

able overtime at overtime rates and such employee must work
overtime in accordance with such requirements. As a guide,
reasonable overtime will be approximately 5 hours per week.
However, overtime work is not guaranteed by the Employer.

The Employer has the right to require employees to work
overtime on key operations where the need arises, because of
unforseen circumstances, and employees will work as required.

The purpose of this provision is to ensure that key operations
on all sites are guaranteed to be completed on any given day.

Key operations are presently defined as follows—
Casing Line Emptying
Filing Line Harvesting
Spawning Line Warehouse
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(c) Meal Allowance
An employee required to work overtime for more than two

hours without being notified on the previous day that he/she
will be so required to work is entitled to either be supplied
with a meal or paid $6.60.

(d) Rest Break
An employee required to work more than two hours over-

time at the completion of the days work or shift, is entitled to
a rest break of ten minutes if the employee is to continue work
after the rest break, and thereafter every four hours until the
completion of overtime.

17.—HIGHER DUTIES
An employee who is required by the Employer to relieve in

the warehouse/coolroom position and who completes a full
day shift is entitled to be paid at the higher rate for that full
day shift and for any further time spent relieving in that posi-
tion on that day.

18.—MEAL BREAKS
(a) An employee must not be required to work for more than

five hours without a break for a meal. Provided that—
(i) in cases where canteen or other facilities are limited

to the extent that meal breaks must be staggered and,
as a result, it is not practicable for all employees to
take a break within five hours, an employee must
not be required to work for more than six hours with-
out a break for a meal; and

(ii) by agreement between the Employer and the major-
ity of employees in the plant, work section or sections
concerned, an employee or employees, may be re-
quired to work in excess of five hours but not more
than six hours at ordinary rates of pay without a meal
break.

(b) The time of taking a scheduled meal break or rest break
by one or more employees may be altered by the Employer if
it is necessary to do so in order to meet a requirement for
continuity of operations.

(c) The Employer may stagger the time of taking meal and
rest breaks to meet operational requirements.

(d) Provide that where employees are due for a meal break,
but will work no more than one hour after the break, the Em-
ployer and the employees, may mutually agree that work should
continue through the break.

19.—ANNUAL LEAVE
(a) An employee is entitled to a period of four consecutive

weeks annual leave with payment of ordinary wages as pre-
scribed in clause 9—Wages of this Agreement after a period
of 12 months’ continuous service with The Employer.

(b) During a period of annual leave an employee is entitled
to be paid a loading of 17.5% of the rate of wage prescribed in
clause 9—Wages of this Agreement.

The loading prescribed by this sub-clause does not apply to
proportionate leave on termination of employment.

(c) If any Agreement holiday falls within an employee’s
annual leave and is observed on a day which in the case of that
employee would have been an ordinary working day, the em-
ployee is entitled to an additional day’s annual leave.

(d) Any time in respect of which an employee is absent from
work, except time for which the employee is entitled to claim
sick leave, or time spent on holidays, annual leave or long
service as prescribed by this Agreement, does not count for
the purpose of determining the employee’s right to annual leave.

(e) (i) If after one month’s continuous service in any quali-
fying 12 monthly period, an employee leaves the
employment, or the employment is terminated by the
Employer through no fault of the employee, the em-
ployee is entitled to 2.923 hours’ pay at the
employee’s ordinary rate of pay in respect of each
completed week of service.

(ii) In addition to any payment to which the employee
may be entitled under (i) of this sub-clause, an em-
ployee whose employment terminates after
completing a 12 monthly qualifying period and who
has not been allowed the leave prescribed under this
Agreement in respect of that qualifying period is

entitled to be given payment in lieu of that leave
unless—
(aa) the employee has been justifiably dismissed

for misconduct; and
(bb) the misconduct for which the employee has

been dismissed occurred prior to the comple-
tion of that qualifying period.

(f) The provisions of this clause do not apply to casual em-
ployees.

20.—BEREAVEMENT LEAVE
(a) An employee other than a casual employee is entitled to

a maximum of two days’ without loss of pay on each occa-
sion, and on production of satisfactory evidence, of the death
in Australia of the employee’s husband, wife, father, mother,
brother, sister, child, stepchild or parents-in-law. For the pur-
poses of this sub-clause the words “wife” and “husband”
includes defacto wife or husband and the words “father” and
“mother” includes foster father or mother and step father or
mother.

(b) Provided further, an employee, other than a casual
employee, is entitled to a maximum of two days’ leave
without loss of pay on each occasion, and on the produc-
tion of satisfactory evidence, of the death outside of
Australia of an employee’s husband, wife, father or mother
and where such employee travels outside of Australia to
attend the funeral.

21.—PARENTAL LEAVE
Subject to the terms of this clause, employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(A) MATERNITY LEAVE
Nature of Leave

(1) Maternity leave is unpaid leave.

Definitions
(2) For the purposes of this sub-clause—

(a) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) “Paternity leave” means leave of the type provided
for in subclause (B) whether prescribed in this Agree-
ment or otherwise.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a defacto spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this subclause;
(ii) any period of leave or absence authorised by

the Employer or by the Agreement.

Eligibility for maternity leave
(3) An employee who becomes pregnant, upon production

to the Employer of the certificate required by paragraph (4)
hereof, shall be entitled to a period of up to 52 weeks’ mater-
nity leave, provided that such leave shall not extend beyond
the child’s first birthday. This entitlement shall be reduced by
any period of paternity leave taken by the employee’s spouse
and, apart from paternity leave of up to one week at the time
of confinement, shall not be taken concurrently with paternity
leave.

Subject to paragraphs (6) and (9) hereof, the period of ma-
ternity leave shall be unbroken and shall, immediately
following confinement, include a period of six weeks’ com-
pulsory leave.

The employee must have had at least twelve months’ con-
tinuous service with the Employer immediately preceding the
date upon which she proceeds upon such leave.

Certification
(4) When applying for maternity leave, the employee must

produce to the Employer a certificate from a registered medi-
cal practitioner stating that she is pregnant and the expected
date of confinement.
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The employee must also produce to the Employer a statu-
tory declaration stating particulars of any period of paternity
leave sought or taken by her spouse and that for the period of
maternity leave she will not engage in any conduct inconsist-
ent with her contract of employment.

Notice requirements
(5) (a) An employee shall, not less than ten weeks prior to

the presumed date of confinement, give notice in writing to
the Employer stating the presumed date of confinement.

(b) An employee shall give not less than four weeks’ notice
in writing to the Employer of the date upon which she pro-
poses to commence maternity leave, stating the period of leave
to be taken.

(c) The Employer, by not less than fourteen days’ notice in
writing to the employee, may require her to commence mater-
nity leave at any time within the six weeks immediately prior
to her presumed date of confinement.

(d) An employee shall not be in breach of this clause as a
consequence of failure to give the stipulated period of notice
in accordance with subparagraph (b) hereof if such failure is
occasioned by the confinement occurring earlier than the pre-
sumed date.

Transfer to a safe job
(6) (a) Where, in the opinion of a registered medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the Employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may, or the Employer may require the employee to,
take leave for such period as is certified necessary by a regis-
tered medical practitioner. Such leave shall be treated as
maternity leave for the purposes of paragraphs (10), (11), (12)
and (13) hereof.

Variation of period of maternity leave
(7) (a) Provided the maximum period of maternity leave does

not exceed the period to which the employee is entitled under
paragraph (3) hereof:

(i) the period of maternity leave may be lengthened once
only by the employee giving not less than fourteen
days’ notice in writing, stating the period by which
the leave is to be lengthened; and

(ii) the period may be further lengthened by agreement
between the Employer and the employee.

(b) The period of maternity leave may, with the consent of
the Employer, be shortened by the employee giving not less
than fourteen days’ notice in writing stating the period by which
the leave is to be shortened.

Cancellation of maternity leave
(8) (a) Maternity leave which has been applied for but not

commenced, shall be cancelled when the pregnancy of an
employee terminates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time,
nominated by the Employer, which shall not exceed four weeks
from the date of notice in writing by the employee to the Em-
ployer that she desires to resume work.

Special maternity leave and sick leave
(9) (a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than by the
birth of a living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a regis-
tered medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of, or in
addition to, special maternity leave, to such paid sick
leave as to which she is then entitled and which a
registered medical practitioner certifies as necessary
before her return to work.

(b) Where an employee, not then on maternity leave, suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed the pe-
riod to which the employee is entitled under paragraph (3)
hereof.

(c) For the purposes of paragraphs (10), (11) and (12) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this paragraph shall be enti-
tled to the position which she held immediately before
proceeding on such leave or, in the case of an employee who
was transferred to a safe job pursuant to paragraph (6) hereof,
to the position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

Maternity leave and other leave entitlements
(10) (a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the period to which
the employee is entitled under paragraph (3) hereof, an em-
ployee may, in lieu of, or in conjunction with, maternity leave,
take any annual leave or long service leave or any part thereof
to which she is entitled.

(b) Paid sick leave or other paid authorised Agreement ab-
sences (excluding annual leave or long service leave) shall not
be available to an employee during her absence on maternity
leave.

Effect of maternity leave on employment
(11) Subject to this subclause, notwithstanding any agree-

ment or other provision to the contrary, absence on maternity
leave shall not break the continuity of service of an employee
but shall not be taken into account in calculating the period of
service for any purpose under this Agreement.

Termination of employment
(12) (a) The employee on maternity leave may terminate her

employment at any time during the period of leave by notice
given in accordance with this Agreement.

(b) The Employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of an Employer in
relation to termination of employment are not hereby affected.

Return to work after maternity leave
(13) (a) An employee shall confirm her intention of return-

ing to work by notice in writing to the Employer given not
less than four weeks prior to the expiration of her period of
maternity leave.

(b) An employee, upon returning to work after mater-
nity leave shall be entitled to the position which she held
immediately before proceeding on maternity leave or, in
the case of an employee who was transferred to a safe job
pursuant to paragraph (6) hereof, to the position which
she held immediately before such transfer or, in relation
to an employee who has worked part-time during the preg-
nancy, the posit ion she held immediately before
commencing such part-time work.

Where such position no longer exists, but there are other
positions available which the employee is qualified for and is
capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

Replacement employees
(14) (a) A replacement employee is an employee specifi-

cally engaged as a result of an employee proceeding on
maternity leave.

(b) Before the Employer engages a replacement employee
the Employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.
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(c) Before the Employer engages a person to replace an
employee temporarily promoted or transferred in order to re-
place an employee on maternity leave, the Employer shall
inform that person of the temporary nature of the promotion
or transfer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as requiring
an Employer to engage a replacement employee.

(B) PATERNITY LEAVE
Nature of leave

(1) Paternity leave is unpaid leave.

Definitions
(2) For the purposes of this subclause—

(a) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(b) “Maternity leave” means leave of the type provided
for in subclause (A) (and includes special maternity
leave) whether prescribed in this Agreement or oth-
erwise.

(c) “Child” means a child of the employee’s spouse un-
der the age of one year.

(d) “Spouse” includes a de facto spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this subclause—

(ii) any period of leave or absence authorised by
the Employer or by the Agreement.

Eligibility for paternity leave
(3) A male employee, upon production to the Employer of

the certificate required by paragraph (4), shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child, provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.
The employee must have had at least twelve months’
continuous service with the Employer immediately
preceding the date upon which he proceeds upon ei-
ther period of leave.

Certification
(4) (a) When applying for paternity leave the employee must

produce to the Employer a certificate from a registered medi-
cal practitioner which names his spouse, states that she is
pregnant and states the expected date of confinement or states
the date on which the birth took place.

(b) In relation to any period to be taken under subparagraph
(3)(b) hereof, the employee must also produce a statutory dec-
laration stating—

(i) he is seeking that period of paternity leave to be-
come the primary care-giver of a child;

(ii) particulars of any period of maternity leave sought
or taken by his spouse; and

(iii) for the period of paternity leave he will not engage
in any conduct inconsistent with his contract of em-
ployment.

Notice Requirements
(5) (a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the Employer notice in
writing stating the dates on which he proposes to start and
finish the period or periods of leave and produce the certifica-
tion required in paragraph (4) hereof.

(b) The employee shall not be in breach of this paragraph as
a consequence of failure to give the notice required in
subparagraph (a) hereof if such failure is due to—

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify the Employer of
any change in the information provided pursuant to paragraph
(4) hereof.

Variation of period of paternity leave
(6) (a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
paragraph (3) hereof:

(i) the period of paternity leave provided by
subparagraph (3)(b) may be lengthened once only
by the employee giving not less than fourteen days’
notice in writing stating the period by which the leave
is to be lengthened; and

(ii) the period may be further lengthened by agreement
between the Employer and the employee.

(b) The period of paternity leave taken under subparagraph
(3)(b) hereof may, with the consent of the Employer, be short-
ened by the employee giving not less than fourteen days’ notice
in writing stating the period by which the leave is to be short-
ened.

Cancellation of Paternity leave
(7) Paternity leave, applied for but not commenced, shall be

cancelled when the pregnancy of the employee’s spouse ter-
minates other than by the birth of a living child.

Paternity leave and other leave entitlements
(8) (a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the period to which
the employee is entitled under paragraph (3) hereof, an em-
ployee may, in lieu of, or in conjunction with, paternity leave,
take any annual leave or long service leave or any part thereof
to which he is entitled.

(b) Paid sick leave or other paid authorised Agreement ab-
sences (excluding annual leave or long service leave) shall not
be available to an employee during his absence on paternity
leave.

Effect of paternity leave on employment
(9) Subject to this subclause, notwithstanding any agreement

or other provision to the contrary, absence on paternity leave
shall not break the continuity of service of an employee but
shall not be taken into account in calculating the period of
service for any purpose of this Agreement.

Termination of employment
(10) (a) An employee on paternity leave may terminate his

employment at any time during the period of leave by notice
given in accordance with this Agreement.

(b) The Employer shall not terminate the employment of an
employee on the ground of his absence on paternity leave, but
otherwise the rights of the Employer in relation to termination
of employment are not hereby affected.

Return to work after paternity leave
(11) (a) An employee shall confirm his intention of return-

ing to work by notice in writing to the Employer given not
less than four weeks prior to the expiration of the period of
paternity leave provided by subparagraph (3)(b) hereof.

(b) An employee, upon returning to work after paternity leave
shall be entitled to the position which he held immediately
before proceeding on paternity leave or, in relation to an em-
ployee who has worked part-time under this clause, to the
position he held immediately before commencing such part-
time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former posi-
tion.
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Replacement employees
(12) (a) A replacement employee is an employee specifi-

cally engaged as a result of an employee proceeding on
paternity leave.

(b) Before the Employer engages a replacement employee
the Employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before the Employer engages a person to replace an
employee temporarily promoted or transferred in order to re-
place an employee on paternity leave, the Employer shall
inform that person of the temporary nature of the promotion
or transfer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as requiring
the Employer to engage a replacement employee.

(C) ADOPTION LEAVE
Nature of leave

(1) Adoption leave is unpaid leave.

Definitions
(2) For the purposes of this subclause—

(a) “Employee” includes a part-time employee but not
an employee engaged upon casual or seasonal work.

(b) “Child” means a person under the age of five years
who has not previously lived continuously with the
employee concerned for a period of six months, or
who is not a child or step-child of the employee or of
the spouse of the employee, and is placed with the
employee for the purposes of adoption.

(c) “Relative adoption” occurs where a child, as defined,
is adopted by a parent, a spouse of a parent or other
relative being a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this sub-clause;
(ii) any period of leave or absence authorised by

the Employer or by the Agreement.

Eligibility
(3) An employee, upon production to the Employer of the

documentation required by paragraph (4) hereof, shall be enti-
tled to one or two periods of adoption leave, the total of which
shall not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This entitlement shall be reduced by—

(i) any period of leave taken pursuant to
subparagraph (a) hereof; and

(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employee’s spouse.

Such leave shall not extend beyond one year after
the placement of the child and shall not be taken con-
currently with adoption leave taken by the employee’s
spouse.

The employee must have had at least twelve months’ con-
tinuous service with the Employer immediately preceding the
date upon which he or she proceeds upon such leave in either
case.

Certification
(4) Before taking adoption leave the employee must pro-

duce to the Employer—
(a) (i) a statement from an adoption agency, or other appro-

priate body, of the presumed date of placement of the
child with the employee for adoption purposes; or

(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody
of the child pending application for an adoption or-
der.

(b) In relation to any period to be taken under subparagraph
(3)(b) hereof, a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought or
taken by the employee’s spouse; and

(iii) for the period of adoption leave, the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

Notice requirements
(5) (a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the Employer of such approval
and within two months of such approval shall further notify the
Employer of the period or periods of adoption leave the em-
ployee proposes to take. In the case of a relative adoption, the
employee shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption order.

(b) An employee who commences employment with the
Employer after the date of approval for adoption purposes shall
notify the Employer thereof upon commencing employment
and of the period, or periods, of adoption leave which the
employee proposes to take. Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than twelve months’ continuous service with the Employer
immediately preceding the date upon which he or she pro-
ceeds upon such leave.

(c) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption pur-
poses, but no later than fourteen days before such placement,
give notice in writing to the Employer of such date, and of the
date of the commencement of any period of leave to be taken
under subparagraph (3)(a) hereof.

(d) An employee shall, ten weeks before the proposed date
of commencing any leave to be taken under subparagraph (3)(b)
hereof, give notice in writing to the Employer of the date of
commencing leave and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause, as
a consequence of failure to give the stipulated period of notice
in accordance with subparagraphs (c) and (d) hereof if such
failure is occasioned by the requirement of an adoption agency
to accept earlier or later placement of a child, the death of the
employee’s spouse or other compelling circumstances.

Variation of period of adoption leave
(6) (a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
paragraph (3) hereof:

(i) the period of leave taken under subparagraph (3)(b)
hereof may be lengthened once only by the employee
giving not less than fourteen days’ notice in writing
stating the period by which the leave is to be length-
ened; and

(ii) the period may be further lengthened by agreement
between the Employer and employee.

(b) the period of adoption leave taken under subparagraph (3)(b)
hereof may, with the consent of the Employer, be shortened by
the employee giving not less than fourteen days’ notice in writ-
ing stating the period by which the leave is to be shortened.

Cancellation of adoption leave
(7) (a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not proceed.
(b) Where the placement of a child for adoption purposes

with an employee then on adoption leave does not proceed or
continue, the employee shall notify the Employer forthwith
and the Employer shall nominate a time, not exceeding four
weeks from receipt of notification, for the employee’s resump-
tion of work.

Special leave
(8) The Employer shall grant to any employee who is seek-

ing to adopt a child such unpaid leave, not exceeding two days,
as is required by the employee to attend any compulsory
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interviews or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the employee,
the Employer may require the employee to take such leave in
lieu of special leave.

Adoption leave and other entitlements
(9) (a) Provided the aggregate of any leave, including adop-

tion leave taken under this subclause, does not exceed the period
to which the employee is entitled under paragraph (3) hereof,
an employee may, in lieu of, or in conjunction with, adoption
leave, take any annual leave or long service leave or any part
thereof to which he or she is entitled.

(b) Paid sick leave or other paid authorised Agreement ab-
sences (excluding annual leave or long service leave), shall
not be available to an employee during the employee’s ab-
sence on adoption leave.

Effect of adoption leave on employment
(10) Subject to this subclause, notwithstanding any agree-

ment or other provision to the contrary, absence on adoption
leave shall not break the continuity of service of an employee
but shall not be taken into account in calculating the period of
service for any purpose of this Agreement.

Termination of employment
(11) (a) An employee on adoption leave may terminate the

employment at any time during the period of leave by notice
given in accordance with this Agreement.

(b) The Employer shall not terminate the employment of an
employee on the ground of the employee’s application to adopt
a child or absence on adoption leave, but otherwise the rights
of the Employer in relation to termination of employment are
not hereby affected.

Return to work after adoption leave
(12) (a) An employee shall confirm the intention of return-

ing to work by notice in writing to the Employer given not
less than four weeks prior to the expiration of the period of
adoption leave provided by subparagraph (3)(b) hereof.

(b) An employee, upon returning to work after adoption leave,
shall be entitled to the position held immediately before pro-
ceeding on such leave or, in relation to an employee who has
worked part-time under this clause, the position held immedi-
ately before commencing such part-time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee shall be entitled to a po-
sition as nearly comparable in status and pay to that of the
employee’s former position.

Replacement employees
(13) (a) A replacement employee is an employee specifi-

cally engaged as a result of an employee proceeding on
adoption leave.

(b) Before the Employer engages a replacement employee
the Employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before the Employer engages a person to replace an
employee temporarily promoted or transferred in order to re-
place an employee on adoption leave, the Employer shall
inform that person of the temporary nature of the promotion
or transfer and of the rights of the employee who is being
replaced.

(d) Nothing in this subclause shall be construed as requiring
an Employer to engage a replacement employee.

(D) PART-TIME WORK
Definitions

(1) For the purposes of this subclause—
(a) “Male employee” means an employed male who is

caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) “Female employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse.

(d) “Former position” means the position held by a fe-
male or male employee immediately before
proceeding on leave or part-time employment under
this subclause, whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(e) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this subclause;

(ii) any period of leave or absence authorised by
the Employer or by the Agreement.

Entitlement
(2) With the agreement of the Employer—

(a) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until the child’s second birthday or, in relation to
adoption, from the date of placement of the child
until its second anniversary of the placement.

(b) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until the child’s second
birthday.

(d) A female employee may work part-time in one or
more periods at any time from the date of the place-
ment of the child until the second anniversary of that
date.

Return to former position
(3) (a) An employee who has had at least twelve months

continuous service with the Employer immediately before
commencing part-time employment after the birth or place-
ment of a child has, at the expiration of the period of such
part-time employment or the first period, if there is more than
one, the right to return to his or her former position.

(b) Nothing in subparagraph (a) hereof shall prevent the
Employer from permitting the employee to return to his or her
former position after a second or subsequent period of part-
time employment.

Pro rata entitlements
(4) Subject to the provisions of this subclause and the mat-

ters agreed to in accordance with paragraph (5) hereof,
entitlements of part-time employment shall be in accordance
with the provisions of this Agreement which shall apply pro
rata.

Part-time work agreement
(5) (a) Before commencing a period of part-time employ-

ment under this subclause the employee and the Employer shall
agree:

(i) that the employee may work part-time;
(ii) upon the hours to be worked by the employee, the

days upon which they will be worked, and commenc-
ing times for the work;

(iii) upon the classification applying to the work to be
performed; and

(iv) upon the period of part-time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement, or any variation to it, shall

be reduced to writing and retained by the Employer. A copy of
the agreement and any variation to it shall be provided to the
employee by the Employer.

(d) The terms of this agreement shall apply to the part-time
employment.

Termination of employment
(6) The employment of a part-time employee under this

clause may be terminated in accordance with the provisions of
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this Agreement but may not be terminated by the Employer
because the employee has exercised or proposes to exercise
any rights arising under this clause or has enjoyed or proposes
to enjoy any benefits arising under this clause.

Overtime
(7) An Employer may request, but not require, an employee

working part-time under this clause to work overtime.

Nature of part-time work
(8) The work to be performed part-time need not be the work

performed by the employee in his or her former position but
shall be work otherwise performed under this Agreement.

Inconsistent Agreement provisions
(9) An employee may work part-time under this clause not-

withstanding any other provision of this Agreement which
limits or restricts the circumstances in which part-time em-
ployment may be worked or the terms upon which it may be
worked including provisions—

(a) prescribing a minimum or maximum number of hours
a part-time employee may work; or

(b) requiring consultation with, consent of, or monitor-
ing by a union,

and such provisions do not apply to part-time work under this
clause.

22.—INTRODUCTION OF CHANGE
(a) Employer’s Duty to Notify

(i) Where the Employer has made a definite decision to
introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, the Employer
shall notify the employees who may be affected by
the proposed changes and their union.

(ii) “Significant effects” include termination of employ-
ment; major changes in the composition, operation
or size of the Employer’s work-force or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or
locations; and the restructuring of jobs. Provided that
where the Agreement makes provision for alteration
of any of the matters referred to herein, an alteration
shall be deemed not to have significant effects.

(b) Employer’s Duty to Discuss Change
(i) The Employer shall discuss with the employees af-

fected and their union, among other things, the
introduction of the changes referred to in sub-clause
22(a) hereof; the effects the changes are likely to have
on employees; and measures to avert or mitigate the
adverse effects of such changes on employees and
shall give prompt consideration to matters raised by
the employees and/or their union in relation to the
changes.

(ii) The discussions shall commence as early as practi-
cable after a definite decision has been made by the
Employer to make the changes referred to in sub-
clause 22(a) hereof.

(iii) For the purposes of such discussion, the Employer
shall provide in writing to the employees concerned
and their union, all relevant information about the
changes including the nature of the changes proposed;
the expected effects of the changes on employees
and any other matters likely to affect employees, pro-
vided that the Employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the Employer’s inter-
ests.

23.—REDUNDANCY
(a) Discussions Before Termination

(i) Where the Employer has made a definite decision
that the Employer no longer wishes the job the em-
ployee has been doing done by anyone and this is
not due to the ordinary and customary turnover of
labour, and that decision may lead to termination of
employment, the Employer shall hold discussions

with the employees directly affected and with their
union.

(ii) The discussions shall take place as soon as is practi-
cable after the Employer has made a definite decision
which will invoke the provision of sub-clause 23(a)(i)
hereof and shall cover, among other things, any rea-
sons for the proposed terminations, measures to avoid
or minimise the terminations, and measures to miti-
gate any adverse effects of any terminations on the
employees concerned.

(iii) For the purposes of the discussion, the Employer
shall, as soon as practicable, provide in writing to
the employees concerned and their union, all relevant
information about the proposed terminations includ-
ing the reasons for the proposed terminations, the
number and categories of employees likely to be af-
fected, the number of workers normally employed,
and the period over which the terminations are likely
to be carried out. Provided that the Employer shall
not be required to disclose confidential information
the disclosure of which would be inimical to the
Employer’s interests.

(b) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in sub-clause 23(a)(i) hereof, the employee
shall be entitled to the same period of notice of transfer as he/
she would have been entitled to if his/her employment has
been terminated, and the Employer may, at the Employer’s
option, make payment in lieu thereof of an amount equal to
the difference between the former ordinary time rate of pay
and the new lower ordinary time rates for the number of weeks
of notice still owing.

(c) Severance Pay
In addition to the period of notice prescribed for ordinary

termination in sub-clause 7(a), an employee whose employ-
ment is terminated for reasons set out in sub-clause 23(a)(i)
hereof shall be entitled to the following amount of severance
pay in respect of a continuous period of service—

Period of Continuous Service Severance Pay
Less than one year nil
1 year but less than two years 4 weeks’ pay
2 years but less than three years 6 weeks’ pay
3 years but less than four years 7 weeks’ pay
4 years and over 8 weeks’ pay

“Weeks’ pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Employer had proceeded to the employee’s
normal retirement date.

(d) Employees Leaving During Notice Period
An employee whose employment is terminated for reasons

set out in sub-clause 23(a)(i) hereof may terminate his/her
employment during the period of notice and, if so, shall be
entitled to the same benefits and payments under this clause
had he/she remained with the Employer until the expiry of
such notice. Provided that in such circumstances the employee
shall not be entitled to payment in lieu of notice.

(e) Alternative Employment
An Employer, in a particular redundancy case, may make

application to the WAIRC to have the general severance pay
prescription varied if the Employer obtains acceptable alter-
native employment for an employee.

(f) Time Off During Notice Period
(i) During the period of notice of termination given by

the Employer, an employee shall be allowed up to
one day’s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

(ii) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the Employer, be required to
produce proof of attendance at an interview or he/
she shall not receive payment for the time absent.
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For this purpose, a statutory declaration will be suf-
ficient.

(g) Notice to Commonwealth Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in sub-clause 23(a)(i) hereof, the
Employer shall notify the Commonwealth Employment Serv-
ice thereof as soon as possible giving relevant information
including the number and categories of the employees likely
to be affected and the period over which the terminations are
intended to be carried out.

(h) Superannuation Benefits
Subject to any further agreement, where an employee who

is terminated receives a benefit from a superannuation scheme,
he/she shall only receive under sub-clause 23(c) hereof the
difference between the severance pay specified in that
sub-clause and the amount of the superannuation benefit he/
she receives which is attributable to Employer contributions
only.

If this superannuation benefit is greater than the amount due
under sub-clause 23(c) then he/she shall receive no payment
under that sub-clause.

(i) Transmission of Business
(i) Where a business is before, on, or after the date of

this Agreement transmitted from the Employer (in
this sub clause called “the transmittor”) to another
employer (in this sub-clause called “the transmittee”)
and an employee who at the time of such transmis-
sion was an employee of the transmittor in that
business becomes an employee of the transmittee—

(1) the continuity of the employment of the em-
ployee shall be deemed not to have been broken
by reasons of such transmission; and

(2) the period of employment which the employee
has had with the transmittor or any prior
transmittor shall be deemed to be service of
the employee with the transmittee.

(ii) In this subclause “business” includes trade, process,
business or occupation and includes part of any such
business and “transmission” includes transfer, con-
veyance, assignment or succession whether by
agreement or by operation of law and “transmitted”
has a corresponding meaning.

(j) Employees with Less than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service.
(k) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, neglect of duty or mis-
conduct or in the case of casual employees, apprentices, or
employees engaged for a specific period of time or for a spe-
cific task or tasks.

(l) Employers Exempted
Subject to an order of the WAIRC in a particular redun-

dancy case, this clause shall not apply to employers who employ
less than 15 employees in total.

(m) Incapacity to Pay
The Employer, in a particular redundancy case. may make

application to the Commission to have the general severance
pay prescription varied on the basis of the Employer’s inca-
pacity to pay.

24.—RIGHT OF ENTRY
A duly accredited representative of the Union has the right

to enter the Employer’s premises during a recognised meal
break, subject to the following conditions—

(a) the authority must be produced by the Union official
to the Employer or his/her representative and must
be produced before interviewing any employee;

(b) if a Union official has unduly interfered with the
work being carried out, or is offensive in his meth-
ods, the Employer may refuse right of entry, but
the official has the right to bring the refusal be-
fore the Western Australian Industrial Relations
Commission.

25.—FIRST AID
An employee who has been appointed by the Employer to

carry out first aid is entitled to be paid an allowance of $6.35
per week.

26.—PAYMENT OF WAGES
Wages will be paid weekly by electronic funds transfer, no

later than Thursday of each week.

27.—TIME AND WAGES RECORD
(a) The Employer must maintain a time and wages record

for each employee.
(b) The entries in the time and wages record for each em-

ployee must include the employee’s name and details of the
employee’s job classification or description, and any other
detail required by this Agreement.

(c) The Employer must ensure that each entry in the time
and wages record is retained for not less than seven (7) years
after it is made.

(d) A representative of the Union has the power to inspect the
time and wages records of an employee or former employee.

(e) The power of inspection may not be exercised for the
purpose of inspecting the time and wages records of an em-
ployee or former employee who—

(i) is not a member of the Union; and
(ii) has notified the Employer in writing that the employee

or former employee does not consent to a representa-
tive of the Union having access to those records.

(f) The power of inspection may only be exercised by a rep-
resentative of the Union authorised in accordance with the rules
of the Union to exercise the power.

(g) The representative of the Union is empowered to inspect
any notification that an employee or former employee does
not consent to a representative having access to time and wages
records.

(h) A person who has given a notification referred to in para-
graph (b) of subclause (5) hereof may, by notice in writing to
the Employer, withdraw the notification and, upon that with-
drawal, the notification ceases to be of effect.

(i) Before exercising a power of inspection, the representa-
tive of the Union must give reasonable notice of not less than
24 hours to the Employer.

(j) The Employer may refuse the representative of the Un-
ion access to the records if—

(i) the Employer is of the opinion that access to the
records by the representative of the Union would
infringe the privacy of employees who are not mem-
bers of the Union; and

(ii) the Employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(k) The Employer must endeavour to—
(i) maintain the time and wages records of employees

in such a manner that access by a representative of
the Union to the records of employees does not give
access to records of employees who are not mem-
bers of the Union and have notified the Employer
that they do not consent to the Union having access
to the records;

(ii) ensure that a representative of the Union does not
obtain access to the records of employees who are
not members of the Union and have notified the
Employer that they do not consent to a representa-
tive of the Union having access to the records; and

(iii) ascertain whether an employee or prospective em-
ployee does not consent to a representative of the
Union having access to the time and wages records
of the employee or prospective employee.

(l) A person must not by threats or intimidation persuade, or
attempt to persuade, an employee or prospective employee to
give, or refuse to give, written notification that the employee
or prospective employee does not consent to a representative
of the Union having access to the time and wages records of
that employee or prospective employee.
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(m) The Employer must ensure that any notification from
an employee or former employee in accordance with this clause
be retained for not less than seven (7) years.

(n) The Employer or the Union may apply to the WAIRC at
any time in relation to this clause.

28.—OCCUPATIONAL HEALTH AND SAFETY
(a) The parties are committed to providing a safe work envi-

ronment and employees have a responsibility to work in a safe
manner.

(b) Health and safety representatives will be appointed and
health and safety committee structures will be established and
maintained. Health and safety representatives and committee
members will be given adequate time off in order that they
may fulfil their responsibilities according to the Occupational
Safety & Health Act 1984.

29.—COMMITMENT TO AGREEMENT
The Union agrees not to pursue any claims in relation to

wages, allowances or other conditions of employment for the
term of this Agreement.

30.—NUMBER OF EMPLOYEES BOUND
The parties estimate that 120 employees will be bound by

the Agreement upon registration.
Signed for and on behalf of
The Australian Workers’ Union West Australian Branch, In-

dustrial Union of Workers
Signature: .....................signed.....................

Secretary
Date: 14.4.98
Signed for and on behalf of
Campbell Mushrooms Pty Ltd
Signature: .....................signed.....................
Date: 17.4.98

CAPRICORN CONCRETE
INDUSTRIAL AGREEMENT.

No. AG 216 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Capricorn Concrete Pty Ltd.

No. AG 216 of 1997.

Capricorn Concrete Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Capricorn Concrete Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Capricorn Concrete

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Payment of Wages
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Sick Leave
18. Pyramid Sub-Contracting
19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Capricorn Con-
crete Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 11 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties aris-

ing out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.
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9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances of—

a $1 per hour all purpose concrete allowance;
a $1 per hour productivity allowance; and
a $2.20 per hour site allowance.

When a site allowance is higher as outlined in Appendix C,
the higher allowance will apply.

12.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice.  Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34, Payment of Wages on the Award

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

16.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

17.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the defini-
tion or application of the term “Pyramid Sub-Contracting”
the parties shall discuss and determine the issue in accord-
ance with the agreement dispute resolution procedure. In
any event of a disagreement, the matter shall be negoti-
ated further between the parties or referred to the Western
Australian Industrial Relations Commission. Whilst these
procedures are undertaken no industrial action shall oc-
cur.

19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
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20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise
unforseen matters.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 28/8/97
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 28/8/97
Signed                            
WITNESS

The Company Common Seal Signed                            
Date: 26/8/97
KEN BRUCE                 
PRINT NAME
Signed                            
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter/Roofer 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04

2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
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use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River
East to Nile Street running into Wittenoom Street, Hill
Street to Royal Street, Royal Street to Lord Street,
Lord Street to Newcastle Street, along Newcastle
Street to the Freeway, the Freeway South to the Perth-
Fremantle railway line, along the Perth-Fremantle
railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road,
Kings Park Road to Fraser Avenue, Fraser Avenue
projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CASC FORMWORK INDUSTRIAL AGREEMENT.
No. AG 232 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

CASC Formwork Pty Ltd.

No. AG 232 of 1997.

CASC Formwork Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the CASC Formwork Industrial Agreement in
the terms of the following schedule be registered on the
4th day of May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the CASC Formwork

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and CASC
Formwork Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 20 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the

employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 5/9/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 5/9/97
Signed
WITNESS

The Company: Common Seal
C.A.S.C. FORMWORK
PTY LTD
Date: 27/08/97
Signed
M. CINQUINI
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is danger-
ously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of
issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agree-

ment and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth Gen-
eral Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
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“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

CHARACTER ROOFING INDUSTRIAL
AGREEMENT.

No. AG 265 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Character Roofing trading as Rebound Enterprises Pty Ltd.

No. AG 265 of 1997.

Character Roofing Industrial Agreement.

COMMISSIONER P E SCOTT.
2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Character Roofing Industrial Agreement in
the terms of the following schedule be registered on the
4th day of May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Character Roofing

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Rebound
Enterprises Pty Ltd trading as Character Roofing (hereinafter
referred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 6 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shal l  not be
unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
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unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 3/10/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 3/10/97
Signed
WITNESS

The Company: Common Seal Signed
Date: 26/9/97
CHARACTER
ROOFING
PRINT NAME
ARTHUR BICKMORE
ONES BONTEMPO
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is danger-
ously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of
issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agree-

ment and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth Gen-
eral Post Office.

2. This agreement provides for a site allowance to be
paid to employees engaged on particular building projects,
and for such site allowance to be paid in addition to the
wage rates and allowances prescribed by the award as well
as any industrial or certified agreements made in conjunc-
tion with the award which does not prescribe a site
allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

COM AI INDUSTRIAL AGREEMENT.
No. AG 348 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Com Al Windows Pty Ltd.

No. AG 348 of 1997.

Com Al Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent and by
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consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Com Al Industrial Agreement be in the terms
of the following schedule be registered on the 4th day of
May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement will be known as the Com Al Industrial

Agreement.
2.—ARRANGEMENT

1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Productivity Initiatives
19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gramme
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Programme
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters and Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Com Al
Windows Pty Ltd (hereinafter referred to as the “Company”)
in the state of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 and the (the “Award”).

There are approximately 7 employees covered by this
Agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the Agreement is registered by the Commission
and shall continue in effect until 31 October 1999. The parties
agree to commence discussion on the terms and conditions of
any future agreement three calendar months prior to the
expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41 A (2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Award the terms of the Agreement shall
prevail.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rates

set out in Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.
The Site Allowance agreed between the builder and the union

will be the agreed site allowance.

12.—INDUSTRY STANDARDS
(i) Redundancy
It is a term of this Agreement that the Company will

contribute $45.00 per week into the Western Australian
Construction Industry Redundancy Fund for each worker from
start of agreement. Change to $50.00 from August 1st 1998.
Further, the parties will hold discussions within six months of
signing the agreement to investigate the proposal to make part
payment to the fund for casual employees

(ii) Superannuation
The Company will contribute $60.00 per week into the

Construction + Building Unions Superannuation Scheme for
each employee subject to this Agreement.

The Company will contribute the appropriate Superannuation
Guarantee Charge employer contributions (currently 6% of
ordinary time earnings) into an accredited superannuation fund
for each apprentice employed.

(iii) Apprentices
Should the Company engage an apprentice(s) on a project,

the Company agrees to maintain a ratio of no more than six
tradespeople to one apprentice in the relevant trade.

13.—CLOTHING AND FOOTWEAR
(i) The following items will be supplied to each employee

by the Company, upon the completion of five (5) working
days—

(a) 1 pair safety boots, to be replaced on a fair wear and
tear basis.

(b) 2 T-shirts with collars, to be replaced on a fair wear
and tear basis.

(c) 1 blue jacket for each employee employed during
the period 1 April to 31 October (one issued per year).

(ii) The Company will also make available to each employee,
when requested by him/her, sun screen lotion and sun brims to
fit over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

(i) A training allowance of $12.00 in 1st year and $12.00
in 2nd year per week shall be paid by the employer to the
Union Education and Training Fund for each employee
(except casuals or apprentices) who is a member of the
BLPPU or CMETSWU.

(ii) Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calendar year up to
a maximum of ten (10) days to attend courses conducted or
approved by the NBCITC however this can be varied on
consultation between parties. The employer’s approval shall
not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
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The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer who pays the training levy to the Union shall
not be liable for any additional expenses associated with an
employee’s attendance at a course other than—

* Payment of ordinary time earnings for such absence.
For the purpose of this clause, ordinary time earnings shall

be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count

as service for all purposes of this Agreement.
(iii) Training days not used during the calendar year will not

accrue to the next year.
(iv) The employer will actively encourage employees to seek

formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

(v) The Union will provide the employer by 1 August each
year with a copy of the Union Training funds audited accounts.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
such to the caveat of “all things being equal”, it is intended to
apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this principle, the matter will be processed in accordance
with Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have preference and priority for re-employment/re-
engagement by the Company on the proviso that the
re-employment does not offend equal opportunity legislation.
Where an employee is re-engaged within a period of six months
the employee shall maintain continuity of service and all
accrued entitlements with the company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a Sub-Contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform that
work, that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour only sub- contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid” Sub-Contracting the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—PRODUCTIVITY INITIATIVES
In the exchange for the wage increases and other benefits to

employees which are provided in the Agreement, it is agreed
that the following initiatives will be implemented as a means
to improve productivity.

(1) All demarcation issues will be resolved in accordance
with the Dispute Settlement Procedure.

(2) The parties to this Agreement agree to adopt a reasonable
and flexible approach to working hours in terms of starting
and finishing times. Ordinary hours may be worked between
6am and 6pm on any week day.

(3) Meetings of Union members held on site will be kept to
a minimum and, wherever possible, held at a time likely to
cause minimal disruption to work being performed on site.

(4) All parties agree to adopt a reasonable and flexible
approach to inclement weather in order to minimise lost time
caused through inclement weather.

(5) An employee elected as Job Steward or Health and Safety
Representative will be required to carry out meaningful work,
as directed by the Company, in addition to his/her duties as a
Job Steward or Health and Safety Representative.

(6) Include ability to pay wages direct into bank of employees
choice.

19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in form of a daily payment (on days worked ) of
$6.15 per day per employee.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation programme as outlined in Appendix B—
Drug and Alcohol, Safety and Rehabilitation Programme.

21.—NO EXTRA CLAIMS
The Union(s) party to this Agreement agree not to pursue

any additional over-award payments against the Company for
the duration of the Agreement.

Further, if all parties to the agreement so decide, there shall
be flexibilities relating to the taking of RDO’S. The form of
that flexibility shall be as agreed between all parties to the
agreement.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 8/12/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97
Signed
WITNESS

The Company Common Seal Signed.
Date: 30/10/97
P BOLT
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 October

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly

Description Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Carpenter 16.27 16.75 17.22 17.70 17.93

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.
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2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

1.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

1.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

1.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

2. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

3. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

4. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

5. This agreement does not apply to resource development
projects or civil and engineering projects.

6. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

7. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
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CONSTRUCTION WORKER LEVEL 1
(STRUCTURES) BINDI BINDI COMMUNITY

ABORIGINAL CORPORATION TRAINEESHIP
AGREEMENT 1998.
No. AG 56 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Bindi Bindi Community Aboriginal Corporation.

No. AG 56 of 1998.

Construction Worker Level 1 (Structures) Bindi Bindi
Community Aboriginal Corporation Traineeship Agreement

1998.

COMMISSIONER P E SCOTT.

2 June 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Construction Worker Level 1 (Structures)
Bindi Bindi Community Aboriginal Corporation
Traineeship Agreement 1998 in the terms of the follow-
ing schedule be registered on the 4th day of May 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 1 (Structures) Bindi Bindi Community Aboriginal
Corporation Traineeship Agreement 1998.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (the Union).

(b) The Bindi Bindi Community Aboriginal Corporation
(the Corporation) who is the signatory to this Agree-
ment.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Traineeship (as defined); and

(ii) who are employed by the Corporation; and

(iii) whose employment is, or otherwise would be, cov-
ered by the Award.

(b) There will be approximately 8 employees covered by
this Agreement.

(c) Notwithstanding the foregoing, this Agreement shall not
apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the
Corporation and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be Aboriginal
Housing Directorate.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in
conjunction with employment in order to enhance the skill
levels and future employment prospects of the Trainees. The
Traineeship is neither designed nor intended for those who are
already trained and job ready. Existing employees shall not be
displaced from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise
efficiency and productivity, to work together in a spirit of co-
operation and to reward employees fairly for their
achievements.

6.—DEFINITIONS
“approved training” means training undertaken (both on and

off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised
practice in accordance with a Traineeship scheme approved
by the State Training Authority or NETTFORCE. The training
will be accredited and lead to qualifications as set out in Clause
11—Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978.

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this
Agreement.

“Traineeship” means the Structures Traineeship which has
been approved by the State Training Authority, or which has
been approved on an interim basis by NETTFORCE, until
final approval is granted by the State Training Authority. The
core competencies to be attained by the Trainee are detailed in
the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made subject
to the terms of this Agreement between the Corporation and
the Trainee for a Traineeship and which is registered with the
State Training Authority, NETTFORCE, or under the
provisions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant
approved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotiation
with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have
occurred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation
and negotiation required for the approval of the Traineeship
Scheme.
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“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Authority
or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State
Training Authority.

“National Training Wage Interim Award” means the Award
made in the Australian Industrial Relations Commission [Print
No. L5189 of 1994].

“appropriate State legislation” means the State Employment
and Skills Development Authority Act 1990 or any successor
legislation.

7.—DURATION
This Agreement will commence from the date of signing

and will expire 12 months from the date of registration unless
otherwise agreed in writing between the parties prior to the
expiration of the Agreement.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Australian
Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the
Agreement and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of Clause 46.—Settlement of
Disputes of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 400 hours (nominal) engaged in
approved training. This will include the appropriate
combination of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key
competencies required for successful participation in the
workplace (where these have not been achieved) (eg. literacy,
numeracy, problem solving, team work, using technology), and
as are proposed to be included in the Australian Vocational
Certificate Level 1 qualification. In addition, successful
Trainees will be issued with certificates of attainment in the
modules of the Structures Traineeship upon the Trainees
reaching that level of competency.

(g) The Union shall be afforded reasonable access to Trainees
during normal work hours for the purpose of explaining the
role and functions of the Union and enrolment of Trainees as
members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Training
Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) The Corporation shall not terminate the employment of
a Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship
Agreement and subsequently to the State Training Authority
or NETTFORCE and the Union. The written notice to be
provided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the employment
of a Trainee upon the completion of the Traineeship they shall
notify, in writing, the State Training Authority or NETTFORCE
and the Union of their decision and their reasons for decision.
Nothing shall prevent the Trainee or their Union from disputing
this decision in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to
attend the training in accordance with the Traineeship
Agreement.

(e) Where the employment of a Trainee by the Corporation
is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purposes of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the
circumstances under which the Trainee may work overtime
and shift work in order to ensure the training program is
successfully completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes
satisfactory provision for approved training. Such training may
be applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are
applicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the
purposes of the Workers’ Compensation and Rehabilitation
Act 1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 410.60

(Comprising Base Rate,
Industry Allowance,
Special Allowance and
Fares Allowance)

Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances As per relevant Site

Agreement
(i) Site/Other Allowances will be payable whilst Trainees

are engaged in on-site work including on-the-job training.
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(ii) These wage rates will only apply to Trainees while they
are under taking an approved Traineeship which includes
approved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training which is covered by the
Apprenticeship system.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or before

1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are minimum

rates and shall apply in accordance with the application of the
National Training Wage Interim Award, where the accredited
training and worked performed are for the purpose of generating
skills which have been defined for work at skill level B of the
National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a

reduction of entitlements to any employee.

APPENDIX A—SIGNATORIES
SIGNATORIES
For and on behalf of the Corporation
(signed) 21/3/1998 Common Seal
For and on behalf of the

Western Australian Builders’
Labourers, Painters and
Plasterers Union of Workers

SECRETARY: (signed) 1/4/1998 Common Seal

APPENDIX B—TRAINING FRAMEWORK
Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
1—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.

* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 16 compulsory modules.

The module titled, Trainee Induction STR/FOF001, is a
prerequisite for all other modules in the program. There are no
other prerequisites and therefore there is no prescribed sequence
for the delivery of the modules in the program.

Module Code Module Title
STR/FOF001 Trainee Induction
STR/FOF002 Occupational Health and Safety
STR/FOF003 Industry Calculations
STR/FOF004 Plan Reading and Interpretation
STR/FOF005 Workplace Communication
STR/FOF006 Quality Concepts
STR/FOF007 Work Organisation
STR/FOF008 Construction Process
STR/FOF009 Materials Handling and Storage
STR/FOF0010 Basic Concrete

Module Code Module Title
STR/FOF0011 Plant and Equipment
STR/FOF0012 Hand Tools, Power Tools and

Accessories
STR/FOF0013 Manual and Mechanical Excavation
STR/FOF0014 Demolition
STR/FOF0015 Scaffolding
STR/FOF0016 Oxy Acetylene Cutting/Basic Fit

Out and Finish Skills
Duration: 400 Hours [nominal]

On the Job training

The Traineeship incorporates on and off the job delivery. It
is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be
provided with opportunities to reinforce the skills and
knowledge obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a
registered CTA Skills Assessor in each of the units of
competency incorporated in the program. The records of these
skills assessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements

Trainees need to be able to read, comprehend and discuss
printed information in English, write simple statements,
recognise numbers and perform basic numeric calculations.

Recognition of Prior Learning

Trainees are entitled to have their prior learning recognised.
The program incorporates a recognition of prior learning
procedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;

* work experience; and

* life experience.

Delivery Modes

The Traineeship is designed to be delivered to persons
seeking employment in the building and construction industry.

CONSTRUCTION WORKER LEVEL 2 (GENERAL
CONSTRUCTION) BINDI BINDI COMMUNITY

ABORIGINAL CORPORATION AGREEMENT 1998.

No. AG 57 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Bindi Bindi Community Aboriginal Corporation.

No. AG 57 of 1998.

Construction Worker Level 2 (General Construction) Bindi
Bindi Community Aboriginal Corporation Agreement 1998.

COMMISSIONER P.E. SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant
and there being no appearance on behalf of the Respond-
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ent, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Construction Worker Level 2 (General Con-
struction) Bindi Bindi Community Aboriginal Corporation
Agreement 1998 in the terms of the following schedule
be registered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 2 (General Construction) Bindi Bindi Community Abo-
riginal Corporation Agreement 1998.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers (the
Union).

(b) The Bindi Bindi Community Aboriginal Corporation
(the Corporation) who is the signatory to this Agree-
ment.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Construction Worker Level

2 (General Construction) Traineeship (as de-
fined); and

(ii) who are employed by the Corporation; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Award.
(b) There will be approximately 8 employees covered by

this Agreement.
(c) Notwithstanding the foregoing, this Agreement shall not

apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the Corpo-
ration and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be Aborigi-
nal Housing Directorate.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in conjunc-
tion with employment in order to enhance the skill levels and
future employment prospects of the Trainees. The Traineeship
is neither designed nor intended for those who are already
trained and job ready. Existing employees shall not be dis-
placed from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise effi-
ciency and productivity, to work together in a spirit of
co-operation and to reward employees fairly for their achieve-
ments.

6.—DEFINITIONS
“approved training” means training undertaken (both on

and off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised practice
in accordance with a Traineeship scheme approved by the State
Training Authority or NETTFORCE. The training will be ac-
credited and lead to qualifications as set out in
Clause 11.—Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this Agree-
ment.

“Traineeship” means the General Construction Traineeship
which has been approved by the State Training Authority, or
which has been approved on an interim basis by NETTFORCE,
until final approval is granted by the State Training Authority.
The core competencies to be attained by the Trainee are de-
tailed in the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between the Corporation
and the Trainee for a Traineeship and which is registered with
the State Training Authority, NETTFORCE, or under the pro-
visions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant ap-
proved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tion with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation and
negotiation required for the approval of the Traineeship Scheme.

“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State Train-
ing Authority.

“National Training Wage Interim Award” means the
Award made in the Australian Industrial Relations Commis-
sion [Print No. L5189 of 1994].

“appropriate State legislation” means the State Employ-
ment and Skills Development Authority Act 1990 or any
successor legislation.

7.—DURATION
This Agreement will commence from the date of signing

and will expire 12 months from the date of registration unless
otherwise agreed in writing between the parties prior to the
expiration of the Agreement.
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8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Austral-
ian Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the Agree-
ment and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of Clause 46.—Settlement of Dis-
putes of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 240 hours (nominal) engaged in
approved training. This will include the appropriate combina-
tion of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key com-
petencies required for successful participation in the workplace
(where these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and as are
proposed to be included in the Australian Vocational Certifi-
cate Level 2 qualification. In addition, successful Trainees will
be issued with certificates of attainment in the modules of the
General Construction Traineeship upon the Trainees reaching
that level of competency.

(g) The Union shall be afforded reasonable access to Train-
ees during normal work hours for the purpose of explaining
the role and functions of the Union and enrolment of Trainees
as members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) The Corporation shall not terminate the employment of
a Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship Agree-
ment and subsequently to the State Training Authority or
NETTFORCE and the Union. The written notice to be

provided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the employ-
ment of a Trainee upon the completion of the Traineeship they
shall notify, in writing, the State Training Authority or
NETTFORCE and the Union of their decision and their rea-
sons for decision. Nothing shall prevent the Trainee or their
Union from disputing this decision in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by the Corpora-
tion is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purposes of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the pur-
poses of the Workers’ Compensation and Rehabilitation Act
1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 345.00 per week
Industry Allowance 17.30 per week
Special Allowance 7.70 per week
Fares Allowance 11.80 per day
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances 19.00 per week

(i) Site/Other Allowances will be payable whilst
Trainees are engaged in on-site work includ-
ing on-the-job training.

(ii) These wage rates will only apply to Trainees
while they are under taking an approved
Traineeship which includes approved training
as defined in this Agreement.

(iii) The wage rates prescribed by this clause do
not apply to complete trade level training
which is covered by the Apprenticeship sys-
tem.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or

before 1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and worked performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award, pro-
vided further however that the wage rates are struck at the
same rate as those rates struck for workers currently in the
Traineeship (General Construction) that is to run concurrently
with this Agreement.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any employee.

APPENDIX A—Signatories
SIGNATORIES
For and on behalf of the Corporation
(signed) 23/3/1998 Common Seal
.........................................
For and on behalf of the  Western Australian Builders’ La-

bourers, Painters and Plasterers Union of Workers
SECRETARY (signed) 1/4/1998 Common Seal
.........................................

APPENDIX B—Training Framework
Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
2—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.

* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 4 compulsory modules

and is designed to provide Trainees with basic industry knowl-
edge and skills applicable to all four skill streams within the
Building and Construction industry. The traineeship is com-
pleted through a combination of off the job training and on the
job training.

Module CodeModule Title
GC201 Concrete Site Operations
GC202 Levelling
GC203 Materials Handling and Transporting
GC204 General Construction Coperations
Duration: 240 Hours [nominal]

On the Job training
The Traineeship incorporates on and off the job delivery. It

is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be pro-
vided with opportunities to reinforce the skills and knowledge
obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a reg-
istered CTA Skills Assessor in each of the units of competency
incorporated in the program. The records of these skills as-
sessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements
Trainees need to be able to read, comprehend and discuss

printed information in English, write simple statements, rec-
ognise numbers and perform basic numeric calculations.

Recognition of Prior Learning
Trainees are entitled to have their prior learning recognised.

The program incorporates a recognition of prior learning pro-
cedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;
* work experience; and
* life experience.

Delivery Modes
The Traineeship is designed to be delivered to persons seek-

ing employment in the building and construction industry.

CONSTRUCTION WORKER LEVEL 2 (GENERAL
CONSTRUCTION) CHEEDITHA ABORIGINAL

CORPORATION TRAINEESHIP AGREEMENT 1997.
No. AG 269 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Cheeditha Aboriginal Corporation.

No. AG 269 of 1997.

Construction Worker Level 2 (General Construction)
Cheeditha Aboriginal Corporation Traineeship Agreement

1997.

COMMISSIONER P E SCOTT.

21 May 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Construction Worker Level 2 (General Con-
struction) Cheeditha Aboriginal Corporation Traineeship
Agreement 1997 in the terms of the following schedule
be registered on the 20th day of April 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 2 (General Construction) Cheeditha Aboriginal Corpo-
ration Traineeship Agreement 1997.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework
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3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (the Union).

(b) The Cheeditha Aboriginal Corporation (the Corpo-
ration) who is the signatory to this Agreement.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Construction Worker Level 2

(General Construction) Traineeship (as defined); and
(ii) who are employed by the Corporation; and

(iii) whose employment is, or otherwise would be, cov-
ered by the Award.

(b) There will be approximately 12 employees covered by
this Agreement.

(c) Notwithstanding the foregoing, this Agreement shall not
apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the Corpo-
ration and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be the Abo-
riginal Housing Board.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in conjunc-
tion with employment in order to enhance the skill levels and
future employment prospects of the Trainees. The Traineeship
is neither designed nor intended for those who are already
trained and job ready. Existing employees shall not be dis-
placed from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise effi-
ciency and productivity, to work together in a spirit of
co-operation and to reward employees fairly for their achieve-
ments.

6.—DEFINITIONS
“approved training” means training undertaken (both on

and off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised practice
in accordance with a Traineeship scheme approved by the State
Training Authority or NETTFORCE. The training will be ac-
credited and lead to qualifications as set out in subclause 8.-
Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this Agree-
ment.

“Traineeship” means the General Construction Traineeship
which has been approved by the State Training Authority, or
which has been approved on an interim basis by NETTFORCE,
until final approval is granted by the State Training Authority.
The core competencies to be attained by the Trainee are de-
tailed in the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between the Corporation
and the Trainee for a Traineeship and which is registered with
the State Training Authority, NETTFORCE, or under the pro-
visions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant ap-
proved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tion with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation
and negotiation required for the approval of the Traineeship
Scheme.

“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State Train-
ing Authority.

“National Training Wage Interim Award” means the
Award made in the Australian Industrial Relations Commis-
sion [Print No. L5189 of 1994].

“appropriate State legislation” means the State Employ-
ment and Skills Development Authority Act 1990 or any
successor legislation.

7.—DURATION
This Agreement will commence from date of signing and

will expire 12 months from the date of registration unless oth-
erwise agreed in writing between the parties prior to the
expiration of the Agreement.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Austral-
ian Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the Agree-
ment and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of Clause 46.—Settlement of Dis-
putes of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 240 hours (nominal) engaged in
approved training. This will include the appropriate combina-
tion of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.
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(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work,
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key com-
petencies required for successful participation in the workplace
(where these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and as are
proposed to be included in the Australian Vocational Certifi-
cate Level 2 qualification. In addition, successful Trainees will
be issued with certificates of attainment in the modules of the
General Construction Traineeship upon the Trainees reaching
that level of competency.

(g) The Union shall be afforded reasonable access to Train-
ees during normal work hours for the purpose of explaining
the role and functions of the Union and enrolment of Trainees
as members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

The Corporation shall not terminate the employment of a
Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship Agree-
ment and subsequently to the State Training Authority or
NETTFORCE and the Union. The written notice to be pro-
vided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the em-
ployment of a Trainee upon the completion of the
Traineeship they shall notify, in writing, the State Train-
ing Authority or NETTFORCE and the Union of their
decision and their reasons for decision. Nothing shall pre-
vent the Trainee or their Union from disputing this decision
in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to
attend the training in accordance with the Traineeship
Agreement.

(e) Where the employment of a Trainee by the Corpora-
tion is continued after the completion of the Traineeship
period, such Traineeship period shall be counted as serv-
ice for the purposes of the Award or any other legislative
entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work Trainees.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the pur-
poses of the Workers’ Compensation and Rehabilitation Act
1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 345.00 per week
Industry Allowance 17.30 per week
Special Allowance 7.70 per week
Fares Allowance 11.80 per day
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances 19.00 per week

(i) Site/Other Allowances will be payable whilst Train-
ees are engaged in on-site work including on-the-job
training.

(ii) These wage rates will only apply to Trainees while
they are undertaking an approved Traineeship which
includes approved training as defined in this Agree-
ment.

(iii) The wage rates prescribed by this clause do not ap-
ply to complete trade level training which is covered
by the Apprenticeship system.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or

before 1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and worked performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award, pro-
vided further however that the wage rates are struck at the
same rate as those rates struck for workers currently engaged
in the Traineeship (General Construction) that is to run con-
currently with this Agreement.

(b) The provisions of this Agreement shall not be re-
duced.

(c) The provisions of this Agreement shall not cause a re-
duction of entitlements to any employee.

APPENDIX A—SIGNATORIES
SIGNATORIES
For and on behalf of the Corporation Common Seal

Signed 15/9/1997
Signed Signed

For and on behalf of the
Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers
SECRETARY Signed 3/10/1997

Common Seal

APPENDIX B—TRAINING FRAMEWORK
Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
2—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.
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* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 4 compulsory modules

and is designed to provide Trainees with basic industry knowl-
edge and skills applicable to all four skill streams within the
Building and Construction industry. The traineeship is com-
pleted through a combination of off the job training and on the
job training

Module CodeModule Title
GC201 Concrete Site Operations
GC202 Levelling
GC203 Materials Handling and Transporting
GC204 General Construction Coperations
Duration: 240 Hours [nominal]

On the Job training
The Traineeship incorporates on and off the job delivery. It

is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be pro-
vided with opportunities to reinforce the skills and knowledge
obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a reg-
istered CTA Skills Assessor in each of the units of competency
incorporated in the program. The records of these skills as-
sessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements
Trainees need to be able to read, comprehend and discuss

printed information in English, write simple statements, rec-
ognise numbers and perform basic numeric calculations.

Recognition of Prior Learning
Trainees are entitled to have their prior learning recognised.

The program incorporates a recognition of prior learning pro-
cedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;
* work experience; and
* life experience.

Delivery Modes
The Traineeship is designed to be delivered to persons seek-

ing employment in the building and construction industry.

CURRICULUM COUNCIL ENTERPRISE
AGREEMENT 1998.

No. PSA AG 61 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Curriculum Council.
No. PSA AG 61 of 1998.

Curriculum Council Enterprise Agreement 1998.
20 May 1998.

Order.
HAVING heard Mr J. Ross on behalf of the Civil Service As-
sociation of Western Australia Incorporated and Mr S. Narula
on behalf of Curriculum Council, and by consent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Curriculum Council Enterprise Agreement
1998 as filed in the Commission on the 18th day of May
1998 and as amended by the parties on the 20th day of
May 1998 be registered on and from the 20th day of May
1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Curriculum Council

Enterprise Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date and Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Award
11. Availability of Agreement
12. Dispute Resolution Procedure
13. Objectives and Principles
14. Productivity Measurement
15. Consultation
16. Salary Increases
17. Employee Funded Extra Leave
18. Part-Time Employment
19. Hours of Duty
20. Overtime
21. Annual Leave
22. Deferred Salary Scheme
23. Home Based Work
24. Long Service Leave
25. Study Leave
26. Parental Leave
27. Child Care Arrangement
28. Ceremonial/Cultural Leave
29. Family Leave
30. Bereavement Leave
31. Signatures of Parties to Agreement

Schedule A—Salaries—28.5 hours per week
Schedule B—Home Based Work

3.—SCOPE
This Agreement shall apply to all Curriculum Council em-

ployees including Senior Executive Service employees working
in the Curriculum Council who are members of or eligible to
be members of the Union party to this Agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Curriculum Council

and the Civil Service Association of Western Australia Incor-
porated.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees who can be covered by this Agreement is 60.

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Curriculum Council Enterprise

Agreement 1998.
“Council” means The Curriculum Council.
“Employee” means Someone who is referred to at Clause

3.—Scope of this Agreement.
“Employer” means Chief Executive Officer of the Coun-

cil.
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“Government” means The State Government of Western
Australia.

“GOSAC” means The Government Officers Salaries, Al-
lowances and Conditions Award, 1989.

“Minister” means The Minister or the Ministers of the
Crown responsible for the administration of Curricu-
lum Council.

“Metropolitan Area” means The area within a radius of
fifty (50) kilometres from the Perth City Railway
Station.

“SBU” means Single Bargaining Unit.
“Union” means Civil Service Association of Western Aus-

tralia Incorporated.
“WAIRC” means The Western Australian Industrial Re-

lations Commission

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for/until (12
months from date of registration).

(2) During the life of the Agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, except where the award salary rate is higher in
which case the award salary rate shall apply.

(4) This Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
this Agreement by notification in writing to the other party
and to the WAIRC or replaces this Agreement with a subse-
quent agreement.

(5) The parties agree to commence negotiations on a new
agreement at least 6 months prior to the expiration of this
Agreement in order to complete negotiations two months prior
to the expiration of this Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a SBU.
(2) The SBU comprised of the Union party to this Agree-

ment and the employer.
(3) The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
(4) The parties agree to meet as appropriate to—

(a) monitor;
(b) review;
(c) have input into the progress of the implementation

of this Agreement; and
(d) actively share information.

(5) Through the SBU the parties shall review the implemen-
tation of the Home Based Work. The Union shall be entitled to
request and receive from the employer information statistics
in relation to Home Based Work.

10.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the

Government Officers Salaries, Allowances and Conditions
Award 1989. In the case of any inconsistencies, this Agree-
ment shal l  have precedence to the extent of any
inconsistencies.

11.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to receive a copy of this

Agreement. In addition, a copy or copies of this Agreement
will be kept in an easily accessible place or places within the
agency, and the location of the copies will be communicated
to all employees.

12.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, disputes or difficulties that arise under this Agreement—
(1) The Union representative and/or the employee/s con-

cerned shall discuss the matters with the immediate supervisor
in the first instance. An employee may be accompanied by a
Union representative.

(2) If the matter is not resolved within 7 working days fol-
lowing the discussion in accordance with subclause (1) of this
clause the matter shall be referred by the Union representative
or employee to the employer for resolution.

(3) If the matter is not resolved within 7 working days of the
Union representative’s or employee’s notification of the dis-
pute to the employer, it may be referred by the Union or the
employer to the WAIRC.

13.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—
(1) To satisfy the requirements of clients and customers

through the provision of reliable, efficient and competitive
services;

(2) To achieve the Curriculum Council mission and improve
productivity and efficiency in the Curriculum Council through
ongoing improvements;

(3) To promote the development of trust and motivation and
to continue to foster enhanced employee relations;

(4) To promote participative decision making processes and
practices;

(5) To promote increased satisfaction from jobs and secure
employment opportunities;

(6) To develop and pursue changes on a co-operative basis
by using participative practices.

14.—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of Curriculum Council to management, em-
ployees and other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the Curricu-
lum Council are achieved. The parties agree that performance
indicators assist in the attainment of corporate goals in the
interests of clients, employees, the Curriculum Council and
the government on behalf of the community.

(3) By 30 June 1998 the Curriculum Council agrees to pro-
vide the Union with details of the progress of the initiatives
set out in subclause (6) of this clause.

(4) Work patterns justifying a 6.1% increase.
The Parties agree to continue to work toward improving pro-

ductivity by—
(a) Working in teams where appropriate which will in-

clude the use of part-time and casual staff in the
following areas—

(i) Student enrolments;
(ii) The processing of the Tertiary Entrance Ex-

aminations;
(iii) The management of the Vocational Programs

with Education Officers in all portfolios ac-
cepting responsibility for the moderation of
Vocational  Courses.

(b) Education Officers will act as executive officers at
Syllabus Committee meetings taking the minutes and
ensuring actions resolved are carried out.

(c) Initiating a Tertiary Entrance Telephone Service from
8am to 8pm during the conduct of the Tertiary En-
trance Examinations.

(d) Supporting management in all initiatives to ensure
resources are maximised.

(5) Further initiatives introduced to achieve a 2.5% increase
are to continue to—

(a) establish an overarching Curriculum Framework;
(b) facilitate the meeting of community demands for

Vocational Education;
(c) trial Certificates of Distinction;
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(d) provide a corporate service to outside agencies in-
cluding the provision of an Information Technology
service;

(e) administer the new Financial Management System
and the administration of the new Clockwork Pay-
roll System.

(6) A further 1% will be payable on the 1st day of July 1998
providing the following targets have been met.

(a) The review of courses, with a view to breaking down
barriers for disabled students, has reached its target
in terms of a process being put in place which will
enable Syllabus Committees to include an evalua-
tion as part of their general reviews;

(b) smooth transition from the SEA to the Curriculum
Council;

(c) a Continuous Improvement Plan, with measurable
outcomes, having been developed, endorsed by the
Curriculum Council and at least partially imple-
mented;

(d) the further trialing of Certificates of Distinction, with
a recommendation going to the Curriculum Council
on future action.

15.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in the
Curriculum Council. Whilst it is acknowledged by the parties
that decisions will continue to be made by the employer, which
is responsible and accountable to Government by statute for
the effective and efficient operation of its business, the parties
are committed to effective communication and agree, in par-
ticular, that—

(1) Where the employer proposes to make changes likely
to affect existing practises, working conditions or em-
ployment prospects of employees, the employees
affected shall be notified by the employer as early as
possible.

(2) Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

16.—SALARY INCREASES
Employees who elect to work a 38.5 hour week will be paid

in accordance with Schedule A—Salaries of this Agreement.
A second increase of 1% will be payable from the 1st day of
July 1998, subject to the achievement of all targets.

17.—EMPLOYEE FUNDED EXTRA LEAVE
(1) Upon application, an employee may be entitled to

receive between 48 and 51 weeks pay spread over the full
52 weeks of the year, taking between 8 and 5 weeks leave
instead of 4 weeks per year. (The employer will consider
each application for Employee Funded Extra Leave on its
individual merit.) The additional annual leave will not be
able to be accrued. In the event that an employee is unable
to take such leave, his/her salary will be adjusted at the
completion of the twelve month period to take account of
the fact that time worked through the year was not included
in the salary.

(2) The additional leave will not attract leave loading.
(3) The employer will ensure that employees are advised of

the need to take account of the impact on superannuation and
taxation.

18.—PART-TIME EMPLOYMENT
(1) This clause will be read in conjunction with Clause 9.—

Part-Time Employment of GOSAC and shall replace subclause
(1) of Clause 9.—Part-Time Employment of GOSAC.

(2) Hours
(a) Each permanent part-time arrangement shall be confirmed

by the employer in writing and should include the following
specifications—

(i) the agreed period of the arrangement;
(ii) the hours to be worked daily and weekly by the em-

ployee, including start and finishing times, which
shall hereafter be referred to as “ordinary working
hours”.

(b) The number of hours worked by the part-time employee
may be varied with agreement by both parties (either verbally
or in writing).

(c) Any variation will not incur penalties unless the hours so
worked qualify for overtime penalties for a full-time employee
as per the Overtime clause.

19.—HOURS OF DUTY
(1) The ordinary hours of work shall be 38.5 hours per week.
(2) All leave entitlements accrued by employees electing to

work a 38.5 hour week shall be credited at the rate of 7.7 hours
per day for the period worked under those arrangements.

20.—OVERTIME
(1) The employer can require the employee to work reason-

able overtime in order for the organisation to meet its
objectives. Where possible the employer should give at least
24 hours notice. It is accepted however that this notice will
not always be practicable. Time-in-lieu or a combination of
payment and time in lieu will be negotiated wherever possi-
ble. However, where an employee requests, overtime will be
paid.

(2) Overtime worked Monday to Friday for employees lev-
els 1 to 5 inclusive—

(a) If overtime is cleared as time in lieu during the same
working week it will be cleared as ordinary rates;

(b) If overtime is not cleared as time in lieu during the
same working week in which it was accrued, then it
will be paid out or taken at time and one half rates.

(3) Over time worked Monday to Friday for employees level
6 and above—

(a) For employees working a 38.5 hour week all time
worked in excess of 9 hours in any one day or 43.5
hours in any week—whichever is the greater calcu-
lation of overtime (Monday -Friday) will be subject
to time off in lieu to be calculated at ordinary time
(ie no penalty rates).

(b) For employees working a 40 hour week all time
worked in excess of 10 hours in any one day or 45
hours in any week—whichever is the greater calcu-
lation of overtime (Monday -Friday) will be subject
to time off in lieu to be calculated at ordinary time
(ie no penalty rates).

(c) Time in lieu is to be cleared at a time agreed to by
the employee and the employer.

(4) Employees working a 38.5 hour week may accumulate
154 hours overtime to be taken as time in lieu or to be paid out
at the end of the financial year, unless otherwise arranged with
the employer.

(5) All time worked on Saturdays will be paid at time and
one half.

21.—ANNUAL LEAVE
Subject to Clause 19.—Annual Leave of GOSAC a loading

on Annual Leave will be paid as follows:
(1) All  Annual Leave Loading, which will have accrued

by 31 December 1998 is payable to employees in
one lump sum payment on the first pay date in De-
cember.

(2) From 1998 all Annual Leave Loading will be paid
on the first pay period of December of the year in
which it was accrued.

22.—DEFERRED SALARY SCHEME
(1) With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this Agreement.

(2) On completion of the fourth year, the employee will be
entitled to 12 months’ leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

(3) Where employees complete four years of deferred
salary and are not required to attend duty in the following
year, the period of non attendance shall not constitute a
break in service and shall count as service on a pro rata
basis for all purposes.
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(4) An employee may withdraw from this scheme prior to
completing a four year period by written notice.  The employee
will receive a lump sum payment of salary forgone to that
time but will not be entitled to equivalent absence from duty.

(5) Employees must provide written evidence that they have
sought professional advise on the superannuating and taxation
implications associated with the Deferred Salary Scheme

23.—HOME BASED WORK
The home based work arrangements as shown in Schedule

B—Home Based Work of this Agreement shall apply for the
life of this Agreement.

24.—LONG SERVICE LEAVE
Subject to Clause 21.—Long Service Leave (GOSAC) and

to the employer’s convenience, an employer may approve an
employee’s application to take a complete entitlement of long
service leave on full pay or half pay, or, provided that all an-
nual leave is cleared, may allow an employee to take the leave
on a minimum of one weekly lots.

25.—STUDY LEAVE
First degree courses from the University of Notre Dame shall

also be considered as approved courses of study.

26.—PARENTAL LEAVE
(1) Definitions
“employee” includes full-time, part-time, permanent and

fixed term contract employees.
“replacement employee” is an employee specifically engaged

to replace an employee proceeding on parental leave.
(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 consecu-

tive weeks parental leave in respect of the birth of a child to an
employee or an employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse, one weeks’ leave may be taken concur-
rently with parental leave taken by the pregnant employee.

(c) Subject to paragraph (b) of this subclause where both
partners are employed by the Council, the leave shall not be
taken concurrently except under special circumstances and with
the approval of the employer.

(d) An employee seeking to adopt a child under the age of 5
years shall be entitled to three weeks parental leave at the place-
ment of the child and a further period of parental leave up to
52 weeks. Where both partners are employed by the Council,
the three week period may be taken concurrently

(e) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an extra additional days’ leave. The employee
may take any paid leave entitlement in lieu of this leave.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
long service leave for the whole or part of the parental leave.

(b) (i) Subject to all other leave entitlements being ex-
hausted employees shall be entitled to apply for leave
without pay following parental leave to extend their
leave by up to two years.

(ii) Upon return to work employees will be entitled to
the same position or a position equivalent in pay,
conditions and status and commensurate with the
employee’s skills and abilities as the one held im-
mediately prior to commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year to year basis. Where both parents work for an
agency the total period of leave without pay follow-
ing parental leave will not exceed two years.

(c) An employee on parental leave is not entitled to sick leave.
(d) Should the birth or adoption result in other than the ar-

rival of a child, the person concerned shall be entitled to such
a period of paid sick leave unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave a period certified as necessary by a registered
medical practitioner.

(4) Notice and variation
(a) An employee shall give not less than ten weeks’ notice in

writing of the date the employee proposes to commence pa-
rental leave stating the period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of paragraph (a) of this subclause by failing to give the
required period of notice if such a failure is due to the require-
ment of the adoption agency to accept earlier or later placement
of a child, or other compelling circumstances.

(c) An employee proceeding on parental leave may make
application to take a shorter period of parental leave and may
at any time during that period of leave make application to
reduce or extend the period stated in the original application
provided that four weeks’ written notice is provided.

(5) Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position at the same classification level until
the commencement of the parental leave.

(6) Replacement Employee
Prior to engaging a replacement employee the Council shall

inform the person of the temporary nature of employment and
the entitlements relating to the return to work of the employee
on parental leave.

(7) Return to Work.
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks’
prior to the expiration of parental leave.

(b) An employee on return to work from parental leave shall
be entitled to the position which the employee occupied im-
mediately prior to proceeding on parental leave. Where the
employee was transferred to a safe job the employee is enti-
tled to return to the position occupied immediately prior to the
transfer.

(c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position

(d) On application an employee may return on a part-time ba-
sis to the same position occupied prior to the commencement of
leave or to a different position at the same classification level in
accordance with the part-time provisions of this Agreement.

(e) An employee who has return to work on a part-time ba-
sis may revert to full-time work at the same classification level,
within two years of the recommencement of work.

(8) Effect of Leave on the Employment Contract
(a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, however, the pe-
riod of leave granted shall not extend beyond the term of that
contract.

(b) Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into ac-
count in calculating the period of service for any other purpose
under the relevant award or agreement.

(c) An employee on parental leave may terminate employ-
ment at any time during the period of leave by written notice
in accordance with the relevant award or agreement.

(d) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on leave but otherwise the rights of
the employer in respect of termination of employment are
not affected.

27.—CHILD CARE ARRANGEMENTS
(1) The employer recognises the needs of employees with

family responsibilities and the right to address those responsi-
bilities without conflict between work and home.
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(2) The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
effectively discharging both responsibilities.

28.—CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal/ceremonial/cultural pur-
poses.

(2) Leave shall include leave to meet the employees’ cus-
toms, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, may be deducted from an-
nual leave entitlements.

(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(5) With the approval of the Chief Executive Officer time
off without pay may be granted for tribal/ceremonial/cultural
purposes.

(6) Ceremonial/cultural leave shall be available, but not lim-
ited to Aboriginal and Torres Strait Islanders.

29.—FAMILY LEAVE
(1) For the purpose of this clause, the definition of family

shall be the definition contained in the Equal Opportunity Act,
1984.  That is, a person who is related to the employee by
blood, marriage, affinity , adoption and includes a person who
is wholly or mainly dependant on, or is a member of the house-
hold of, the employee.

(2) Staff may take up to 5 days’ of accrued sick leave per
year to care for immediate family members who are sick.

(3) An application for family leave exceeding two consecu-
tive working days shall be supported by the certificate of a
registered medical practitioner or, when the nature of the ill-
ness consists of a dental condition, by the certificate of a
registered dentist.

30.—BEREAVEMENT LEAVE
A maximum of 3 days may be approved by the Chief Execu-

tive Officer for Bereavement Leave. The maximum will only
be granted under special circumstances for example where the
responsibility for funeral arrangements falls on the employee.

(1) The entitlement to bereavement leave will be on the death
of—

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee;
(d) any other person who, immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family;

(e) siblings; or
(f) any other person as approved by the Chief Execu-

tive Officer.
(2) Bereavement leave is not to be taken during a period of

any other kind of leave.
(3) An employee who claims to be entitled to paid leave

under this clause is to provide to the employer, if so requested
by the employer, evidence that would satisfy a reasonable per-
son as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.
It should be noted that short leave is not an option under the

terms and condition of this Agreement

31.—SIGNATURES OF PARTIES TO THE
AGREEMENT

Signatories
Signed for and on behalf of the
CURRICULUM COUNCIL
SIGNED
............................................. DATE: 18/05/98
PAUL ALBERT
CHIEF EXECUTIVE OFFICER

Signed for and on behalf of the
THE CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA INCORPORATED
SIGNED
............................................. DATE: 18/05865
DAVE ROBINSON
GENERAL SECRETARY

SCHEDULE A SALARIES

38.5 HOURS PER WEEK
The annual salaries applicable to officers covered by this

Agreement
(NB: * subject to DOPLAR approval of the achievement of

initiatives as set out in subclause 6 of Clause 14.—Productiv-
ity Measurement)

LEVEL 20 May 1998 1 July 1998
$ $

Level 1
Under 17 Years 11,825 11,943
17 years 13,819 13,957
18 years 16,119 16,280
19 years 18,659 18,845
20 years 20,953 21,163
1st year of adult service 23,017 23,248
2nd year of adult service 23,727 23,964
3rd year of adult service 24,435 24,679
4th year of adult service 25,138 25,390
5th year of adult service 25,846 26,105
6th year of adult service 26,554 26,820
7th year of adult service 27,369 27,642
8th year of adult service 27,932 28,211
9th year of adult service 28,765 29,053
Level 2
1st year 29,762 30,060
2nd year 30,527 30,832
3rd year 31,331 31,644
4th year 32,180 32,502
5th year 33,068 33,399
Level 3
1st year 34,290 34,633
2nd year 35,241 35,594
3rd year 36,222 36,584
4th year 37,229 37,602
Level 4
1st year 38,610 38,997
2nd year 39,692 40,089
3rd year 40,806 41,214
Level 5
1st year 42,951 43,380
2nd year 44,400 44,844
3rd year 45,907 46,366
4th year 47,469 47,944
Level 6
1st year 49,983 50,482
2nd year 51,691 52,208
3rd year 53,459 53,994
4th year 55,347 55,901
Level 7
1st year 58,242 58,825
2nd year 60,246 60,848
3rd year 62,425 63,049
Level 8
1st year 65,967 66,627
2nd year 68,504 69,189
3rd year 71,650 72,367
Level 9
1st year 75,579 76,334
2nd year 78,234 79,017
3rd year 81,262 82,075
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SCHEDULE B
HOME BASED WORK

(1) Definitions
“Home based site” means a private dwelling agreed be-

tween the Council the employee and the relevant Union.
“Home based employee” means an employee at the

home based site.
“Home based work” means regular performance of or-

dinary hours of duty at the home based site.
“Office Based site” means the location where the em-

ployee would ordinarily work if there were no home based
work arrangement.

(2) Terms and Conditions
(a) Terms and conditions contained in this clause will

apply to an employee who is approved to perform
his/her ordinary hours of duties or part thereof at a
home based site.

(b) The employee’s home based site will be deemed to
be his/her headquarters for the purposes of payment
of allowances and other arrangements.

(c) The status of the home based employee will be iden-
tical to that of an office based employee. All relevant
awards, agreements, policies and legislation shall
apply and be binding.

(d) The employee agrees to maintain an accurate record
of hours worked including work carried out at the
home based work site. The employee is to be
contactable during periods in which home based work
is carried out and available for communication with
the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached
prior to the commencement of overtime. Overtime
hours of work will be agreed in writing and paid in
accordance with the overtime provisions of this agree-
ment. A copy of the written agreement will be held
by both the employee and the employer for the pe-
riod during which the overtime is carried out at the
home based site.

(f) Home based work will be on the basis that the em-
ployee spends a designated period of time agreed
between the employer and the employee of his/her
usual weekly hours of duty at the office based site.

(g) The employer will be responsible for the provision
and maintenance of Council equipment in a condi-
tion that complies with the Western Australian
Occupational Health and Safety Act 1984 and the
provision of supplies as set out in subclause 3 pro-
vided that the employer and the employee may agree
on any alternative arrangements if appropriate. Such
alternative arrangements must be recorded.

(h) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(i) The employer shall ensure home based employees
have the same opportunities for career development
and training as office based employees. In particu-
lar—

(i) a home based employee will carry out such
duties as are within the limits of the employ-
ee’s skill, competence and training and job
description; and

(ii) an employee working at the home based site
will be expected to undertake appropriate
work-related training, occupational health and
safety training and staff development and shall
receive notification of career and training op-
portunities available;

(iii) such training may include change to work de-
sign, work organisation and technical
developments in his/her field of employment;
and

(iv) such training should occur in work time, at
either the office based site or in a recognised
training centre.

(3) Initiation of and Approval for Home Based Work
(a) A home based working arrangement will only be en-

tered into on a voluntary basis which may be initiated
by the employee. An employee may only initiate a
proposal for home based work in respect of—

(i) that employee’s substantive position, or
(ii) a position in which the employee is temporar-

ily performing duties.
(b) Each application for a home based work arrange-

ment is to be considered on a case by case basis.
(c) The parties acknowledge that a home based work

arrangement will not be appropriate when and em-
ployee is on a return to work program, particularly a
graduated return to work program following an in-
jury as a result of work. Should it be considered
appropriate to initiate a home based work arrange-
ment in these circumstance the employer and
employee must consult the employee’s approved re-
habilitation provider prior to commencing such an
arrangement.

(d) A home based work arrangement is not a substitute
for dependant care. The employer has the responsi-
bility to ensure the home based work arrangement is
appropriate to the employees domestic circum-
stances.

(e) The employer agrees to advise the employee that it
is his/her responsibility to assess the personal impli-
cations of commencing home based work with
respect to taxation, insurances, leasing or mortgage
arrangements.

(4) Requirements for approval
(a) Before approval can be given for a home based work

arrangement to commence, the Council and the em-
ployee must agree to the following matters—

(i) The address, telephone number, facsimile
number and E-mail address of thehome based
site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based

site and at the home based site.
(iv) Duration of the arrangement and agreed pe-

riod of notice for purposes of terminating the
arrangement.

(v) The specific facilities to be used a the home
based site.

(vi) The method of disseminating Council com-
munication bulletins to the home based
employee where access to that information
may be reduced.

(vii) Methods of measuring work performance, pro-
vided that systems-based automated work
measurements will not be used as the sole
means for determining or monitoring indi-
vidual work performance.

(viii) Details of the Council assets and supplies to
be sued at the home based site, including main-
tenance arrangements.

(ix) Details of employee’s assets and supplies to
be used at the home based site for official use,
including maintenance and insurance cover-
age.

(x) Details of work space and facilities to be pro-
vided when the employee attends the office
based site.

(xi) Any alterations to the workplace and facili-
ties that may be required resulting from
Occupation Health and Safety legislation.

(b) All matters listed in subclause 3(I) above and the
matters listed hereunder shall be recorded—

(i) The employee’s name.
(ii) The employee’s position indicating whether it

is the employee’s substantive position.
(iii) The name and position of the employee’s su-

pervisor.
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(iv) The employee’s division/branch/Council/area/
centre.

(v) Agreed security measures ad Occupational
Health and Safety requirements.

(5) Job Characteristics Not Considered Appropriate for Home
Based Work

(a) Employees performing the duties of a position where
the position could be described as having at least
one of the following characteristics will not be con-
sidered for home based work—

(i) the position requires a high degree of supervi-
sion or close scrutiny;

(ii) the position requires a direct client face to face
contact on a frequent basis without the option
of easily rescheduling;

(iii) the position does not lend itself to objective
performance monitoring of outcomes;

(iv) the position requires the occupant to be a mem-
ber of a team and that regular direct face to
face contact on a daily basis with other team
members at the office based site is an integral
part of the job’s responsibilities; or

(v) the position has other characteristics which the
relevant Union and the employer have agreed
are unsuitable for home based work.

(6) Access Arrangements
(a) The parties acknowledge that management or man-

agement representatives will from time to time need
to obtain access to a home based site and that the
relevant Union may also wish to visit a member while
he or she is working from a home based site. The
parties also acknowledge that only management will
require urgent access which will only be granted
under terms of this clause.

(b) The parties also acknowledge that the consent of the
home based employee is required before access can
be obtained to a home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees other-
wise, on a case by case basis work employee must
be given at least two clear days notice of any per-
sons’ intention to physically enter to the home based
work site. Neither management nor Unions will ap-
ply pressure to reduce this notice period.

(d) The purposes for which management may require
urgent access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the employer

and the relevant Union.
(e) The purpose for which non-urgent access may be

sought include but are not limited to—
(i) routine maintenance of equipment and supplies;

(ii) assessing and monitoring security arrange-
ments of equipment and documents;

(iii) routine occupational health and safety assess-
ments;

(iv) access by Union to member where office based
site access would not be adequate; and

(v) supervision where office based supervision
would not be adequate.

(7) Termination and Renegotiation
(a) In the event of renegotiation as a result of the com-

mencement of a return to work program the
employee’s approved rehabilitation provider must be
consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by agreement at the

request of the employer or the employee, pro-
vided that neither party will unreasonably
withhold agreement to alter or discontinue the
arrangement;

(ii) terminated by the employer due to operational
requirements after the period of four weeks’
notice including where the employee unrea-
sonably withholds consent with respect to
access by management or management repre-
sentative in accordance with subclause (6);

(iii) terminated by the employer on grounds of in-
efficiency of the arrangements after four
weeks’ notice; or

(iv) terminated by the employer in the event of
failure to comply with Occupational health and
Safety or security arrangements as outlined in
subclause (6).

(c) Where an arrangement is terminated in accordance
with this sub-clause the employee will be provided
with written reasons at the time when the notice is
given. In accordance with the principles of natural
justice, the employee shall be given 2 weeks to reply
to the written reasons and the employer will give
due consideration to any response provided.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents

No. 76 of 1980, Part 176.

Catering Employees and Tea Attendants (Government)
Award 1982 No. A34 of 1981

CHIEF COMMISSIONER W.S. COLEMAN.

26 May, 1998.
Order.

HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Catering Employees and Tea Attendants (Government)
Award 1982 No. A34 of  1981
namely—

Western Australian Meat Commission
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.
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EMAIL LIMITED MAJOR APPLIANCE GROUP—
OSBORNE PARK SERVICE SHOP ASSISTANTS AND

CLERKS ENTERPRISE AGREEMENT 1997.
No. AG 60 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Email Ltd

and

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch and The Shop, Distributive and Allied Employees’
Association of Western Australia.

No. AG 60 of 1998.

Email Limited Major Appliance Group—Osborne Park
Service Shop Assistants and Clerks Enterprise Agreement

1997.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr R S Bath on behalf of the Applicant and
Mr R Dhue on behalf of the Australian Municipal, Adminis-
trative, Clerical and Services Union of Employees, WA Clerical
and Administrative Branch and Ms S Burke on behalf of the
Shop, Distributive and Allied Employees’ Association of West-
ern Australia, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Email Limited Major Appliance Group—
Osborne Park Service Shop Assistants and Clerks
Enterprise Agreement 1997 in the terms of the following
schedule be registered on the 5th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

EMAIL LIMITED MAJOR APPLIANCE GROUP
(OSBORNE PARK) SHOP ASSISTANTS AND CLERKS

ENTERPRISE AGREEMENT 1997

1.—TITLE
This Agreement shall be known as the Email Limited Major

Appliance Group—Osborne Park Service Shop Assistants and
Clerks Enterprise Agreement 1997.

2.—ARRANGEMENT
The Agreement is arranged as follows—

Clause No.
Application  3
Arrangement  2
Avoidance of Industrial Disputes 16
Bereavement Leave 20
Continuous improvement 18
Continuous Improvement—Service  9
Date & Period of Operation  5
Full Utilisation of Skills 12
Long Service Leave 14
Long Service Leave calculation schedule

Appendix “A”
No Extra Claims 15
Not to be used as a Precedent 16
Objectives  8
Parties Bound  4
Prevailing Business Environment  7
Previous enterprise agreements 11
Relationship to Parent Award  6
Renewal of Agreement 19
Roster Schedule Office Appendix “B”
Roster Schedule Store Appendix “C”
Service Operation 10
Superannuation 15

Clause No.
Title 1
Wages 13

3.—APPLICATION
(a) This Agreement shall apply to Email Limited (ACN 000

029 407) in respect of its Email Limited Major Appliance
Consumer Service Division and its employees engaged in the
classifications and callings mentioned in the Shop and Ware-
house (Wholesale & Retail Establishment) Award and the
Clerks (Wholesale & Retail Establishments) Award who work
in the Service and Spare Parts (Field Service) Division of the
business

(b) At the time of registration, this agreement applies to ap-
proximately eleven (11) employees

4.—PARTIES BOUND
The parties to this Agreement shall be—

(a) Email Limited (ACN 000 029 407); and
(b) The Shop Distributive and Allied Employee’s Asso-

ciation of Western Australia; and
(c) Australian Municipal, Administrative, Clerical and

Services Union of Employees, WA Clerical Admin-
istrative Branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the beginning of the first

pay period to commence on or after the date of Certification
of this Agreement and shall remain in force for a period of two
years.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Shop and Warehouse (Wholesale and Retail
Establishment) State Award and Clerks (Wholesale and Retail
Establishments) as it exists at the date of Certification (8th
January, 1998) of this agreement provided that where there is
any inconsistency between this Agreement and the Shop and
Warehouse.

(Wholesale and Retail Establishment) State Award and Clerks
(Wholesale and Retail Establishments) this Agreement, shall
take precedence to the extent of the inconsistency.

7.—PREVAILING BUSINESS ENVIRONMENT
(i) The prevailing Australian economy has a significant bear-

ing on the Service activity.
(ii) Over the life of the agreement business conditions will

continue to be competitive which will mean there will be on-
going pressure for the Service area to achieve best practice
activities.

(iii) The benefits of productivity improvements must be di-
rected to meeting the business challenges which will contribute
to the long term interests of the Service Division of Email
Limited Major Appliance Group

Significant areas of change impacting on the division in-
clude;

(a) Product Design
The company continues to design and develop prod-
ucts which have performance and features which
meet and exceed customer expectations.
These new products are technically advanced, more
reliable and environmentally responsible.

(b) Information System
The company has not yet implemented many of the
modern communication systems to improve infor-
mation availability. A development program of new
systems will be progressively implemented.
Key elements include provision of technical data
(Quicktrak) and route planning software for field
staff.

(c) A single Email Limited Major Appliance Group
Site.
It is the intention of the business when leases expire,
to operate the distribution, Sales and Service busi-
ness from a common site.
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8.—OBJECTIVES
The company views as absolutely essential, the continuing

necessity for future increases to wages and benefits to be fully
funded through improvement activities and these activities will
substantially contribute to cost reduction of the business to
ensure the future of the Division.

It is the objective of the parties to the agreement to enhance
the viability of the division by implementing all facets of the
agreement together with a continuous improvement process
to meet the challenge of the prevailing business environment
in a cooperative manner.

Service and its employees can pursue and continue to im-
plement strategies which will significantly improve efficiency,
flexibility and productivity through the concepts of continu-
ous improvement.

9.—CONTINUOUS IMPROVEMENT
Service its employees and the Unions will continue the com-

mitment to the philosophy of continuous improvement and
will work together to remove all barriers which obstruct ef-
forts to advance improvements in Quality, Cost and Delivery
of Service to our customer base.

10.—SERVICE AND SPARES OPERATION
(i) Service Operation
Service its employees and the Unions will continue to be

committed to developing and implementing all processes and
methods which provide long term productivity and customer
satisfaction. This will be achieved by improvements through
the elimination of all kinds of waste.

The parties are committed to the implementation in the
workplace of continuous improvement activities to achieve
the objectives of this agreement. Those activities may include,
but are not limited to, the following examples—

(a) Commitment to extending hours of operation to meet
changing customer needs

(b) Multi-skilling and upskilling for employees with the
ability to take on upskilling activities. Training to be
provided by Email Ltd

(c) Elimination of waste and rework activities
(d) Work with contractors and consultants who are en-

gaged by the Division
(e) Problem solving on a joint basis
(f) Adoption of business performance monitoring sys-

tems
(g) Customer relations improvement techniques
(h) Perform any work as the Division may from time to

time reasonably require within the limits of the em-
ployee’s competence and safe work practices.

Specific areas are described in subclauses (ii) (iii) (iv)
(ii) Spare Parts Office

(a) Hours of work will be as per Roster Schedule “B”
maximum of 38 ordinary hours per week and shall
provide service as follows;
Employees may swap with others of equivalent skills,
ensuring commitment to planned capacity is
achieved.

(b) Roster days As per schedule “B”
Employees may swap with others of equivalent skills,
ensuring commitment to planned capacity is
achieved.
The one rostered day not scheduled may be taken by
mutual agreement between employer and employee

(c) Annual Leave and R.D.O.’s will be taken between
the 1st of March and 31st December of each year

(d) Increased productivity gains will be measured by
Actual Target

Average speed of answer 27 seconds 20 seconds
Abandon Calls 9% 5%
Grade of Service 64% 85%
Occupancy 65% 85%

(iii) Spare Parts Store
(a) Rostered hours of work shall be between 7.30am and

4.30pm

(b) Seven Roster Days Off As per schedule “C”
Employees may swap with others of equivalent skills,
ensuring commitment to planned capacity is
achieved.
The one rostered day not scheduled may be taken by
mutual agreement between employer and employee
Four Rostered Days shall not be taken. The employee
shall be paid the Thirty two hours accrued at the
hourly rate of accrual on the 1st pay period of De-
cember

(c) Annual Leave and R.D.O.’s will be taken between
the 1st of March and 31st December of each year

(d) Increased productivity gains will be measured by
Actual Target

M.S.A. Van Stock takes 2 13
Random Part Stocktakes 0 30 per month
Reduction Internal stock

damage $1654 $300 per month

(e) (i) Each employee within the store shall be allo-
cated two Rows of shelving containing spare
parts.

(ii) Each employee within the store shall complete
a stock count and clean each row once a month.

(iv) Part-Time Ordinary hours will apply without
penalty payments between 7.00am and 6.00pm
Monday to Saturday inclusive until 38 hours
is completed then penalty hours shall apply in
accordance with award provisions.

11.—PREVIOUS ENTERPRISE AGREEMENTS
Both parties agree to maintain commitments entered into in

previous agreements, except where specifically modified in
this agreement

12.—FULL UTILISATION OF SKILLS
The parties recognise that despite improved co-operation that

now exists from previous agreements, that further reductions
in demarcation are required to bring about more flexibility in
order to meet demands imposed by variables such as competi-
tion, economic constraints and legislatory requirements. Ability
to respond to such demands is imperative to the viability of
the Service and therefore the parties accept that resultant change
is an integral part of our culture.

Such change will be realised through greater team involve-
ment and management will be dedicated to implementing
change in a consultative and co-operative manner.

13.—WAGES
(i) Wages will be increased as follows for the employees

subject to this Agreement—
(a) 4.5% shall be payable from the beginning of the first

full pay period to commence on or after the date of
certification of this Agreement, to be backdated and
effective on and from 8th January, 1998

(b) 4.5% shall be payable from the beginning of the first
full pay period to commence twelve months after
the date referred to in (a) of this Subclause.

(ii) The wage increases specified in subclause (i) of this
Clause shall be payable in addition to the current agreed enter-
prise rates of pay and shall constitute part of the all purpose
rate of pay in respect of employees subject to this Agreement.

(iii) The wage increases referred to in subclause (i) of this
Clause shall not be absorbed into any over award payment.

(iv) There shall be no further wage increases for the life of
the Agreement.

14.—LONG SERVICE LEAVE
Employees will accrue, from 1 April, 1998, Long Service Leave

at the rate of 1.3 weeks per year of continuous service. Pro-rata
Long Service Leave will be phased in from the above date as per
the attached schedules in Appendix “A”. Long service leave is
defined in clause 1, 2, 4 and 5 of the Long service general order
in volume 6 of the Western Australian Industrial Gazette

15.—NO EXTRA CLAIMS
It is a term of this Agreement that the Unions and each of

the employees bound by this Agreement will not pursue any
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extra claims, award or over award, for the duration of this
Agreement as specified in Clause 5 of this Agreement. This
includes claims relating to changes arising from award varia-
tions or decisions of the Commission other than changes that
are consistent with the terms of this Agreement.

It is also a term of this Agreement that the Unions and each
of the employees bound by it will not take industrial action
(including bans and limitations) in support of extra claims,
award or over award, for the duration of this Agreement speci-
fied in clause 5 of this Agreement.

16.—AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement shall observe the Avoidance

of Industrial Disputes procedure under the Metal Trades (Gen-
eral) Award 1965 no 13 of 1966.

17.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

18.—CONTINUOUS IMPROVEMENT
Management and its employees covered by this Agreement

are committed to searching for areas where business opera-
tion improvements can be made and implementing such
improvements as part of this Agreement.

19.—RENEWAL OF AGREEMENT
Discussions will take place no later than two months prior

to the expiry of this Agreement to discuss the nature of changes,
if any, for any future Agreement.

20.—BEREAVEMENT LEAVE
An employee shall be entitled to a maximum of two (2) days

without loss of pay on each occasion and on the production of
satisfactory evidence of the death of the employee’s spouse
(including de-facto spouse), father, mother including, (foster
father or mother or stepmother or stepfather) sister, brother,
step sister, step brother, child, step child, grand parent, parent
in law, brother in law, or sister in law.

SIGNATURE OF PARTIES

Signed                                  
(Signed for and on behalf of
EMAIL LIMITED
ACN 000 029 407

Brian Raymond Smith          
Name of Signatory

14/2/98                                 
Date

Signed         Common Seal  
(Signed for and behalf of
SHOP DISTRIBUTIVE AND ALLIED
EMPLOYEES’ ASSOCIATION OF
WESTERN AUSTRALIA

Joseph Bullock                     
Name of Signatory

8th April ‘98                         
Date

Signed         Common Seal  
(Signed for and behalf of
AUSTRALIAN MUNICIPAL,
ADMINISTRATIVE, CLERICAL &
SERVICES UNION OF EMPLOYEES
WA CLERICAL & ADMINISTRATIVE
BRANCH WESTERN AUSTRALIA

Ryan Dhue                            
Name of Signatory

18-2-98                                 
Date

APPENDIX “A”

LONG SERVICE LEAVE

Use the following chart to work out when your full
entitlement of 13 weeks

Long Service Leave is due
Completed Years New Provisions Current Provisions

of Service
0 YEAR 10 Years 15 Years
1 YEAR 9 Years 4 Months 14 Years
2 YEARS 8 Years 8 Months 13 Years
3 YEARS 8 Years 12 Years
4 YEARS 7 Years 4 Months 11 Years
5 YEARS 6 Years 8 Months 10 Years
6 YEARS 6 Years 9 Years
7 YEARS 5 Years 4 Months 8 Years
8 YEARS 4 Years 8 Months 7 Years
9 YEARS 4 Years 6 Years
10 YEARS 3 Years 4 Months 5 Years
11 YEARS 2 Years 8 Months 4 Years
12 YEARS 2 Years 3 Years
13 YEARS 1 Year 4 Months 2 Years
14 YEARS 8 Months 1 Year

15 YEARS Nil NIL

EXAMPLE—
If you have worked for Email for 10 years you will have to

work a further 3 years and 4 months before your full entitle-
ment of 13 weeks Long Service Leave is due.

THIS NEW SYSTEM WILL COMMENCE ON 1 APRIL,
1998

LONG SERVICE LEAVE

PRO-RATA ENTITLEMENT
Completed Years New Provisions Current Provisions

of Service
0 YEAR 7 Years 10 Years
1 YEAR 6 Years 4 Months 9 Years
2 YEARS 5 Years 8 Months 8 Years
3 YEARS 5 Years 7 Years
4 YEARS 4 Years 4 Months 6 Years
5 YEARS 3 Years 8 Months 5 Years
6 YEARS 3 Years 4 Years
7 YEARS 2 Years 4 Months 3 Years
8 YEARS 1 Years 8 Months 2 Years
9 YEARS 1 Years 1 Year
10 YEARS Nil NIL

EXAMPLE—
If you have worked for Email for 7 years you will have to

work another 2 years and 4 months before you are eligible for
pro-rata Long Service Leave entitlements.

THIS NEW SYSTEM WILL COMMENCE ON 1 APRIL,
1998

LONG SERVICE LEAVE
Employees will accrue, from 1 April 1998, Long Service

Leave at the rate of 1.3 weeks per year of continuous service.
Pro-rata Long Service Leave will be phased in from the above
date as per the attached schedules in Appendix “A”.

SPARE PARTS OFFICE—APPENDIX B
TODAYS DATE—15 DECEMBER 1997

PROPOSED HOLIDAYS—
Bill True March 9-29
Allan Veitch November 2-27
Georgie Dean March 30-24 Apr
Reginald Dickerson October 5-30
Karen Annesley May 2-27
Peter Patfield August 31—Sept 25
Angela Owen Dec 7-31

RDO TIMETABLE
MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

AV 20 17 15 12 10 7 4 2/30 27 24
GD 13 9 8 5 3/31 28 25 23 20 18
RD 6 3 1/29 26 24 21 18 16 13 11
WT 27 24 22 19 17 14 11 9 6 4

31
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HOURS OF OPERATION
WEEK 1 WEEK 2 WEEK 3 WEEK 4

Bill 7.30-4.00 7.30-4.00 8.00-4.30 8.00-4.30
Allan 8.30-5.00 8.30-5.00 8.30-5.00 8.30-5.00
Georgie 8.30-5.00 8.30-5.00 8.30-5.00 8.30-5.00
Reg 8.00-4.30 8.00-4.30 7.30-4.00 7.30-4.00 Fri 7.30-4.00
Karen 7.30-4.00 7.30-4.00 7.30-4.00 7.30-4.00 Fri 7.30-2.00
Peter 8.30-4.30 8.30-4.30 8.30-4.30 8.30-4.30 Fri 8.00-4.30
Angela 8.30-4.30 8.30-4.30 8.30-4.30 8.30-4.30

* When someone on holidays, Peter Patfield happy to do
their hours.

27/11/97
Picks Working Pick
P/Mth Days P/Day Ranking Rdo Hols

NOVEMBER 7086 20 354 6
DECEMBER 7195 21 343 9
JANUARY 7884 22 358 5
FEBRUARY 8312 20 416 3=
MARCH 6579 18 366 4

SPARE PARTS OFFICE—APPENDIX B
JAN JULY
S M T W T F S S M T W T F S

1 2 3 1 2 3 4
4 5 6 7 8 9 10 5 6 7 8 9 10 11
11 12 13 14 15 16 17 12 13 14 15 16 17 18
18 19 20 21 22 23 24 19 20 21 22 23 24 25
25 26 27 28 29 30 31 26 27 28 29 30 31

FEB AUG
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1
8 9 10 11 12 13 14 2 3 4 5 6 7 8
15 16 17 18 19 20 21 9 10 11 12 13 14 15
22 23 24 25 26 27 28 16 17 18 19 20 21 22

23 24 25 26 27 28 29
30 31

MAR SEPT
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1 2 3 4 5
8 9 10 11 12 13 14 6 7 8 9 10 11 12
15 16 17 18 19 20 21 13 14 15 16 17 18 19
22 23 24 25 26 27 28 20 21 22 23 24 25 26
29 30 31 27 28 29 30

APR OCT
S M T W T F S S M T W T F S

1 2 3 4 1 2 3
5 6 7 8 9 10 11 4 5 6 7 8 9 10
12 13 14 15 16 17 18 11 12 13 14 15 16 17
19 20 21 22 23 24 25 18 19 20 21 22 23 24
26 27 28 29 30 25 26 27 28 29 30 31

MAY NOV
S M T W T F S S M T W T F S

1 2 1 2 3 4 5 6 7
3 4 5 6 7 8 9 8 9 10 11 12 13 14
10 11 12 13 14 15 16 15 16 17 18 19 20 21
17 18 19 20 21 22 23 22 23 24 25 26 27 28
24 25 26 27 28 29 30 29 30
31

JUNE DEC
S M T W T F S S M T W T F S

1 2 3 4 5 6 1 2 3 4 5
7 8 9 10 11 12 13 6 7 8 9 10 11 12
14 15 16 17 18 19 20 13 14 15 16 17 18 19
21 22 23 24 25 26 27 20 21 22 23 24 25 26
28 29 30 27 28 29 30 31

KEY: RED — PUBLIC HOLIDAYS
BLUE — RDO’S
YELLOW/GREEN — PROPOSED ANNUAL LEAVE

Picks Working Pick
P/Mth Days P/Day Ranking Rdo Hols

APRIL 7264 21 346 8
MAY 9672 22 440 1
JUNE 8325 20 416 3=
JULY 9926 23 432 2
AUGUST 7311 21 348 7
SEPTEMBER 6790 21 323 10
OCTOBER 7225 23 314 11

HOLIDAYS—
APRIL 10, 13 Easter
APRIL 27 Anzac Day
MARCH 2 Labour Day
JAN 26 Australia Day
JUNE 1 Foundation Day
SEPT 28 Queen’s Birthday
DECEMBER 25, 28 Christmas
JANUARY 1 New Years Day
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SPARE PARTS STORE—APPENDIX C
TODAYS DATE: 15 DECEMBER 1997
PROPOSED HOLIDAYS—

Gary Cross July
Gary Wade March
Gary Langdon Sept
Vicki Winfield Apr
Barbara Lippiatt May
John Sivewright Nov

RDO TIMETABLE
MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

GC 20 22 18 10 14 8 4/31
GW 24 4 31 27 25 23 18
BL 1/29 25 21 16 13 11
JS 3 5 7 2/30 27 24
GL 27 19 13 11 9/29 25

VW 17 12/26 17 28 15 10

HOURS OF OPERATION
WEEK 1 WEEK 2 WEEK 3 WEEK 4

G. Cross 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
G Wade 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
B Lippiatt 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
J Sivewright 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30
G Langdon 7.30—4.00 7.30—4.00 7.30—4.00 7.30—4.00
V Winfield 8.00—4.30 8.00—4.30 8.00—4.30 8.00—4.30

27/11/97

Picks Working Pick
P/Mth Days P/Day Ranking Rdo Hols

NOVEMBER 7086 20 354 6
DECEMBER 7195 21 343 9
JANUARY 7884 22 358 5
FEBRUARY 8312 20 416 3=
MARCH 6579 18 366 4
APRIL 7264 21 346 8
MAY 9672 22 440 1
JUNE 8325 20 416 3=
JULY 9926 23 432 2
AUGUST 7311 21 348 7
SEPTEMBER 6790 21 323 10

OCTOBER 7225 23 314 11

HOLIDAYS—
APRIL 10, 13 Easter
APRIL 27 Anzac Day
MARCH 2 Labour Day
JAN 26 Australia Day
JUNE 1 Foundation Day
SEPT 28 Queen’s Birthday
DECEMBER 25, 28 Christmas
JANUARY 1 New Years Day

SPARE PARTS STORE—APPENDIX C
JAN JULY
S M T W T F S S M T W T F S

1 2 3 1 2 3 4
4 5 6 7 8 9 10 5 6 7 8 9 10 11
11 12 13 14 15 16 17 12 13 14 15 16 17 18
18 19 20 21 22 23 24 19 20 21 22 23 24 25
25 26 27 28 29 30 31 26 27 28 29 30 31
FEB AUG
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1
8 9 10 11 12 13 14 2 3 4 5 6 7 8
15 16 17 18 19 20 21 9 10 11 12 13 14 15
22 23 24 25 26 27 28 16 17 18 19 20 21 22

23 24 25 26 27 28 29
30 31

MAR SEPT
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1 2 3 4 5
8 9 10 11 12 13 14 6 7 8 9 10 11 12
15 16 17 18 19 20 21 13 14 15 16 17 18 19
22 23 24 25 26 27 28 20 21 22 23 24 25 26
29 30 31 27 28 29 30
APR OCT
S M T W T F S S M T W T F S

1 2 3 4 1 2 3
5 6 7 8 9 10 11 4 5 6 7 8 9 10
12 13 14 15 16 17 18 11 12 13 14 15 16 17
19 20 21 22 23 24 25 18 19 20 21 22 23 24
26 27 28 29 30 25 26 27 28 29 30 31
MAY NOV
S M T W T F S S M T W T F S

1 2 1 2 3 4 5 6 7
3 4 5 6 7 8 9 8 9 10 11 12 13 14
10 11 12 13 14 15 16 15 16 17 18 19 20 21
17 18 19 20 21 22 23 22 23 24 25 26 27 28
24 25 26 27 28 29 30 29 30
31
JUNE DEC
S M T W T F S S M T W T F S

1 2 3 4 5 6 1 2 3 4 5
7 8 9 10 11 12 13 6 7 8 9 10 11 12
14 15 16 17 18 19 20 13 14 15 16 17 18 19
21 22 23 24 25 26 27 20 21 22 23 24 25 26
28 29 30 27 28 29 30 31
KEY: RED — PUBLIC HOLIDAYS

BLUE — RDO’S
YELLOW — PROPOSED ANNUAL LEAVE
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GRAYLANDS SELBY-LEMNOS & SPECIAL CARE
HEALTH SERVICE (BUILDING AND

ENGINEERING TRADES) ENTERPRISE
AGREEMENT 1998.
No. AG 82 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Graylands Selby-
Lemnos & Special Care Health Service

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others.

No. AG 82 of 1998.

3 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 82 OF 1998.

HAVING heard Ms M. Hislop on behalf of the first named
party and Mr M. Mitchell on behalf of the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch and Mr G. Giffard on behalf of the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Graylands Selby-Lemnos
& Special Care Health Service (Building and Engineer-
ing Trades) Enterprise Agreement 1998, filed in the
Commission on 15 May 1998, signed by me for identifi-
cation, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

ENTERPRISE AGREEMENT

1.—TITLE
This Agreement shall be known as the Graylands Selby-

Lemnos & Special Care Health Services (Building and
Engineering Trades) Enterprise Agreement 1998.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE AND PARTIES BOUND
4. RELATIONSHIP TO PARENT AWARD
5. NO EXTRA CLAIMS
6. TERM OF AGREEMENT
7. GENERAL OBJECTIVES OF THIS AGREEMENT
8. THE SPECIFIC COMMITMENTS OF THE PAR-

TIES
9. CONSULTATIVE COMMITTEE

10. WAGES

11. LEAVE LOADING
12. DISPUTE RESOLUTION
13. PAY PERIOD
APPENDIX 1 WAGE RATES
APPENDIX 2 HEALTH SERVICE VISION, MISSION,
VALUES & GOALS
APPENDIX 3 TARGETTED OUTCOMES

3.—SCOPE AND PARTIES BOUND
This Agreement is binding on the Metropolitan Health Serv-

ices Board (“The Employer”) and employees employed under
the terms of the Building Trades (Government) Award 1968
and the Engineering Trades (Government) Award 1967 at
Graylands Selby-Lemnos & Special Care Health Services
(“The Employee/s”). The maximum number of employees
covered by this Agreement is ten.

4.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the fol-

lowing awards—
a) The Engineering Trades (Government) Award 1967,

Award Numbers 29,30 and 31 of 1961, and 3 of 1962;
and

b) The Building Trades (Government ) Award 1968,
Number 31A of 1966.

5.—NO EXTRA CLAIMS
It is a condition of this Agreement that the Parties will not

seek any further claims with respect to wages or conditions
during the life of this Agreement.

6.—TERM
6.1 This agreement shall take effect from the date of regis-

tration and will be applied for a period of twenty four months
from that date.

6.2 The parties shall commence negotiations on a new agree-
ment no later than 3 months prior to the date this Agreement
expires.

7.—OBJECTIVES OF THIS AGREEMENT
7.1 Facilitating continuous improvements in systems of work

to the benefit of clients, Employees and the Health Service.
7.2 Achieving improved communication and genuine con-

sultation in the workplace.
7.3 Increasing flexibility in the organisation of staff resources

in order to provide high quality services to clients.
7.4 Promoting job security through improving the overall

competitiveness of the Engineering Department.
7.5 Provide a pathway to wage increases consistent with the

achievement of improved productivity and efficiency.

8.—SPECIFIC COMMITMENTS OF THE PARTIES
Without limiting what the Parties may do in relation to con-

tinuous quality improvement generally therefore the issues that
the Parties may address during the course of this Agreement,
the Parties specifically agree to the following:

8.1 Health Service Vision, Mission, Values and Goals
The Parties are committed to the Vision, Mission, Values

and Goals of the Health Service as specified in Appendix 2
and targetted outcomes specified in Appendix 3.

8.2 Occupational Safety and Health
The Parties are committed to continuing active participation

in the Occupational Safety and Health management process
as specified in Appendix 3, which operates within the Health
Service and to ensuring the relevant standards are adhered to.

8.3 Staff Training
The Parties are committed to the provision of accredited off-

site and on-site training for the purpose of systematically
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developing Employees work skills consistent with the op-
erational requirements of the Health Service, and the career
paths of Employees. Targetted action described in Appen-
dix 3 will be implemented to assist the achievement of
operational and employee skill requirements.

8.4 Site Communication

The Parties recognize that effective communication is
an important issue given that the Health Service has two
Campuses, and because of the physical structure and lay-
out of those Campuses.

The Parties agree to be flexible and innovative in ad-
dressing communications issues generally. Specifically, the
Parties agree to the introduction of improved systems of
communication and task allocation/reporting which shall
include but not necessarily be limited to the use of pagers,
mobile telephones, and computer terminals, by Employ-
ees as required by the Employer.

The implementation of and continuing, productive use
of such systems of communication and task allocation/re-
porting is a requirement for commencing and continuing
the payment of the first wage increase provided by this
Agreement as specified in Appendix 3.

8.5 Lunch and Tea Breaks

8.5(1) The Parties agree that the taking of breaks will
not be so rigid as to interrupt a job that is either nearing
completion or which needs to be completed urgently.

When such situations arise, the Employees will take their
break at the earliest convenient time.

Employees will be responsible for managing their own
time in this regard, and no penalty will apply if 5 hours
are exceeded without the Employee having a break.

8.5(2) The Parties agree that Employees will take their lunch
and morning tea-break at the staff facility closest to the loca-
tion at which the Employee is working at the time the break
is due to be taken, unless this is clearly not possible.

This will improve productivity generally, and in particu-
lar to reduce the amount of time lost through travelling
within and between the Campuses.

This means for example, that employees working at the
Selby-Lemnos Campus will take their breaks at a staff fa-
cility on that Campus.

The Employer will ensure that there is access to facili-
ties to enable this to take place, including providing access
to wash-basins, refrigerators, hot water making facilities
and water fountains.

8.5(3) The Parties acknowledge that the afternoon tea
break is not an Award entitlement and is made available at
the discretion of the Employer.

The Parties agree to the afternoon tea break being dis-
continued effective from the commencement of this
Agreement.

8.5(4) The implementation and continued observance of
the above provisions is a requirement for the payment and
continued payment of the first wage increase provided by
this Agreement.

8.6 Satellite Workshops
The Parties agree to the establishment of satellite work-

shops at strategic locations on the Campuses and to
procedures for the continuing and productive use of these
workshops to improve productivity generally and in par-
ticular to reduce lost time associated with travelling within
the site.

Demonstrable progress in the establishment of and con-
tinuing, productive use of the satellite workshops by
Employees is a requirement for commencing and continu-
ing the payment of the second wage increase provided by
this Agreement as per Appendix 3.

8.7  Mobile Workbenches

The Parties agree to implement mobile workbenches.
These will be in the form of basic spares, tools, equip-
ment and consumables being carried in utes for use at any
time. This will reduce time and travel throughout the work-
day.

The establishment and continuing, productive use of
mobile workbenches by Employees is a requirement for
commencing and continuing the payment of the second
wage increase provided by this Agreement as specified in
Appendix 3.

8.8 Performance Management

In the interests of improving overall competitiveness,
the Parties will ensure that effective performance man-
agement based on open communication and feedback is
practiced within the Engineering Department.

The Parties agree to adopt the Performance Management
System utilized throughout Graylands Selby-Lemnos &
Special Care Health Services as the model to be used.

The implementation of and the continuing positive par-
ticipation of Employees in the performance management
process is a requirement, as described in Appendix 3, for
commencing and continuing the payment of the second
wage increase provided by this Agreement.

8.9 Engineering Teams

The Parties will develop and implement the Engineer-
ing Teams concept as the primary vehicle for achieving
increased productivity and efficiency, and a greater cus-
tomer focus for the Engineering Department generally.

The Employees bound by this Agreement agree to ac-
tively participate in the continuing development and
implementation of the Engineering Teams concept.

Demonstrable progress in the development and imple-
mentation of the Engineering Teams concept is a
requirement for commencing and continuing the payment
of the second wage increase specified in Appendix 3.

8.10 Annualising of allowances

The Parties agree to “annualising” the various allowances
to which the Employees are entitled to receive to achieve
a composite wage. This will reduce the cost of adminis-
tering the wages of Employees.

This initiative will be implemented on commencement
of operation of this Agreement.

8.11 Improved Productivity and the establishment of
Key Performance Indicators.

The Parties have agreed to develop and implement perform-
ance indicators designed to reflect real and demonstrable
improvements in productivity, to be identified as clear, sim-
ple Key Performance Indicators (KPI’s).

KPI’s will be developed by the Consultative Committee
that allow improvement to be measured, so that benefits
can be passed on to the Employer and the Employees. They
will be measurements of improvement and change.

Initial levels of performance will need to be set and
agreed as benchmarks, against which future movements
will be measured. This will be prepared prior to payment
of the second wage increase.

The KPI’s will be designed so that data collection and
reporting will not be an onerous task for either party. Data
collection and measurement will be designed to be regular
and on-going.

The KPI’s may include the following—
KPI No. 1:—Percentage of requisitioned tasks com-
pleted on the same day (day of allocation), or within
category times.
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An increasing percentage should be the trend, taking
into account any changes in the base number of trades
staff.

KPI No. 2:—The number of days required to com-
plete 80% of requisition tasks.

A decreasing trend should be the outcome, taking into
account any changes in the base number of trades staff.

KP1 No. 3:—Average hours booked per task by month.

A decreasing trend should be the outcome.

KP1 No. 4:—Outstanding work index.

This indicates the extent of any backlog of work. A de-
creasing trend should be the outcome, taking into account
any changes in the base number of trades staff.

KP1 No. 5:—Support activities.

This provides a check on KP1 No’s 1, 2 & 3, monitoring
the allocation of hours to Administrative duties; Estimat-
ing; General duties; Meetings; Non-productive time;
Supervision; Education & Training; and Leave by hours
and percentage of total hours available. A decreasing trend
should be the outcome.

KPI No. 6:—Average Cost per task.

A decreasing trend should be the outcome.

KPI No. 7:—Percentage tasks that are call-backs.

A decreasing trend should be the outcome.

KPI No. 8—A customer quality survey.

KPI No. 9—Number of total kilometres travelled per
month.

A decreasing trend should be the outcome.

It is recognized that various initiatives will need to be im-
plemented in order to achieve real gains that will be reflected
in the KPI’s, including those agreed to earlier in this Clause.

The development and implementation of KPI’s and the com-
mencement of a regime of regular performance measurement
is a requirement for commencing and continuing the payment
of the second, third and fourth wage increase provided by this
Agreement, as specified in Appendix 3. To incorporate some
level of flexibility within the KPI’s the right to amend KPI’s is
reserved when the employer and the employee agree to the
amendments.

9.—CONSULTATIVE COMMITTEE

9.1 The Parties will establish a Consultative Committee as a
means of improving communication and consultation in the
workplace.

9.2 Terms of Reference

9.2.1 Without limiting the range of activities and matters
which the Parties may at any time agree to include in the Terms
of Reference of the Committee, the Committee will—

9.2.1.1 Oversee the implementation of this Agreement
and measures that have been designed to im-
prove the efficiency and productivity of the
Engineering Department.

9.2.1.2 Be the umbrella committee for all employee
relations issues that may arise during the term
of the Agreement.

9.2.1.3 Meet regularly to ensure that the framework
of the Enterprise Agreement is adhered to.

9.2.2 The Committee will develop and endorse its own more
specific Terms of Reference. The Parties will consult on the
preparation of draft Terms of Reference to be tabled at the
first meeting.

9.3 Composition

The Consultative Committee shall consist of representatives
of Employees and the Employer, with the actual number of
each to be agreed between the Parties.

The Employee Representatives shall be directly elected by
all employees to whom this Agreement applies.

9.4 General

9.4.1 Meetings of the Committee will be scheduled to occur
during the ordinary working hours of members. It is however
acknowledged that some commitment of members’ time out-
side of normal working hours may be required.

9.4.2 The Committee will develop agreed protocols for the
release of members from their normal work.

9.4.4 The Employer will provide secretarial support for the
Committee.

10.—WAGES

10.1 The wage rates in Column #1 of Appendix 1 are pay-
able from the registration of this Agreement by the Western
Australian Industrial Relations Commission. The rates are in
full settlement of claims for past productivity, are in recogni-
tion of the immediate implementation of initiatives as specified
in Appendix 3 Targetted Outcomes.

10.2 The wage rates specified in Column #2 of Appendix 1
are payable six months from the commencement of operation
of this Agreement, subject to the achievement of targets speci-
fied in Appendix 3.

10.3 The third wage increase up to a maximum of 2.5% (ar-
rived at on a pro-rata basis, as per formula) specified in Column
#3 will be payable fifteen months from the commencement of
this Agreement, subject to the increase being justified by the
appropriate increase in productivity as proven by KPI’s 1-5 as
per Appendix 3.

Formula—

(CxF/E) - A  x  100  =  D%

   B - A

Pay increase = D  X  2.5%

A = total current rate
B = total target rate (goal)
C = total actual achieved rate
D = average percentage of target rate achieved
E = total no. of staff over the period measured
F = total no. of staff when initial rate was measured

A pro-rata payment shall only apply in respect to those mat-
ters contributed to by the Employees, and only where the quality
of work is maintained.

10.4 The final wage increase specified in column #4 will be
payable twenty one months from the commencement of the
agreement and will be paid up to a maximum of 2.5% (arrived
at on a pro-rata basis, as per formula), subject to the increase
being justified by the appropriate increase in productivity as
proven by KPI’s 6-9 in Appendix 3.

Formula—

(CxF/E) - A  x  100  =  D%

   B - A

Pay increase = D  X  2.5%

A = total current rate

B = total target rate (goal)

C = total actual achieved rate

D = average percentage of target rate achieved

E = total no. of staff over the period measured

F = total no. of staff when initial rate was measured
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A pro-rata payment shall only apply in respect to those
matters contributed to by the Employees, and only where
the quality of work is maintained.

10.5 If an Employees classification is increased during
the life of this Agreement the Employee will be paid the
annual base salary according to the new classification from
the date the change in classification is effective.

10.6 Allowances

Allowances payable under this Agreement include Tool
Allowance, Trade Allowance (payable only to ‘Plumbers’),
Licence Allowance (payable only to ‘Electricians’), Envi-
ronmental Allowance and Composite Special Rates and
Provisions are as specified in the pay schedule (Appendix
1).

Should industry allowance become available under the
Award/s that this Agreement is based, then its application
will extend to all levels and staff under this Agreement.
The allowance will be subject to staff performing in a tech-
nical capacity and any other criteria that may be set in the
issuing of the allowance.

11.—ANNUAL LEAVE LOADING

11.1 The weekly base wages prescribed in this Agree-
ment incorporate a commuted allowance which is in
substitution for the annual leave loading. Leave entitle-
ments utilised during the life of this Agreement, including
credits accrued prior to the commencement of the Agree-
ment, will not otherwise attract leave loading.

11.2 The aggregate value of leave loading payable on
outstanding accrued and pro-rata leave, as at day before
the date of commencement of this agreement, will be cal-
culated in accordance with the award provisions which
apply on that day. The appropriate amount will be paid in
the first payment period on or after registration of the
Agreement.

11.3 The parties agree that any accrued and pro-rata leave
credits which are carried forward by employees as at the
date this agreement ceases to apply, will not attract any
leave loading irrespective of whether the award or indus-
trial agreement which then applies provides for payment
of leave loading.

12.—DISPUTE RESOLUTION

In order to minimise the effect of any question, dispute
or difficulty that may arise between the Parties or between
the Employer and its Employees, it is agreed that the fol-
lowing procedure will be observed.

12.1 Where a dispute, grievance or other question arises,
the Employee concerned shall raise the matter with the
appropriate Supervisor or other nominated representative.
At the Employee’s option, the shop steward may also be
present.

12.2 If not satisfactorily settled, or in cases were the
matter is of such a nature as to warrant the omission of the
step detailed in subclause (12.1) hereof, the shop steward
and/or the Employee(s) concerned shall discuss the mat-
ter with the appropriate Health Service representative.

12.3 If satisfaction is not achieved, the Shop Steward of
the Employee(s) shall refer the matter to an appropriate
full time official of the Union, who shall discuss the mat-
ter with the appropriate representative of the Health
Service.

12.4 Each of the foregoing steps shall be followed in
good faith and without any undue or unreasonable de-
lay by any party. The Parties agree that 3 working days
will normally be considered reasonable for the purposes
of moving from one to another of each of the foregoing
steps.

12.5 This procedure shall not apply in the event of any
genuine issue involving the safety of the Employee, or other
person.

12.6 It is required that persons inolved in the question,
dispute or difficulty shall confer amongst themselves and
make reasonable attempts to resolve questions, disputes
or difficulties before taking those matters to the Industrial
Relations Commission.

12.7 Throughout the forgoing procedure normal work
shall continue. No party shall be prejudiced in the final
settlement by the continuance of work in accordance with
this subclause.

13.—PAY PERIOD

The Employee’s wages will be calculated from Monday
to Sunday for the respective pay period. Any shortfall sus-
tained by the employee may be accommodated by payment
of any accrued leave, other than sick leave, by written
agreement with the employee.

14.—SIGNATORIES TO THE AGREEMENT

common seal
affixed

The Common Seal of the Metropolitan Health Service
Board was duly affixed hereto in the presence of—

(signed by Ian McCall) (signed by J.A. Adams)

Chairman of Board Board Member

(signed by Robert McLatchy)(signed by Robert
McLatchy)

Witness  Witness

Secretary

THE CONSTRUCTION, MINING, ENERGY, TIMBER-
YARDS, SAWMILLS AND WOODWORKS UNION OF
AUSTRALIA, WESTERN AUSTRALIA BRANCH

(signed by J. McDonald) common seal affixed

Secretary

THE PLUMBERS AND GAS FITTERS EMPLOYEES
UNION OF AUSTRALIA, WESTERN AUSTRALIAN
BRANCH

(signed by Seamus Doherty) common seal affixed

Secretary

THE WESTERN AUSTRALIAN BUILDERS LABOUR-
ERS, PAINTERS AND PLASTERERS UNION OF
WORKERS

(signed by C. Young) common seal affixed

Secretary

THE COMMUNICATION, ELECTRICAL, ELEC-
TRONIC, ENERGY, INFORMATION POSTAL,
PLUMBING AND ALLIED WORKERS UNION OF AUS-
TRALIA—ENGINEERING AND ELECTRICAL
DIVISION—WESTERN AUSTRALIAN BRANCH

(signed by W Game) common seal affixed

Secretary

AUSTRALIAN MANUFACTURING WORKERS UN-
ION

(signed by J. Sharp-Collett) common seal affixed
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APPENDIX 2

GRAYLANDS SELBY-LEMNOS AND SPECIAL CARE
HEALTH SERVICES  VISION, MISSION, VALUES AND

GOALS
MISSION STATEMENT

To achieve excellence in Mental Health Services for adults
through provision of quality care and development of research
and education.

PHILOSOPHY STATEMENT—GRAYLANDS HOSPITAL
The management and staff of Graylands Hospital believe in

the provision of comprehensive quality care in a safe and com-
fortable environment.

We believe in the restoration of patients to optimal health by
the co-operation and co-ordination of all members of the Hos-
pital team and the recognition of the help that may be afforded
the patients by their family, friends and community.

We believe in the worth, dignity, autonomy and the protec-
tion of the rights of the individual,bearing in mind that each
individual has unique physical, social, cultural, emotional and
spiritual needs.

APPENDIX 3
TARGETED OUTCOMES

Appendix 3 should be read in conjunction with clause 8, should there be any discrepancies then the relevant section of clause 8 will apply.
Targeted action specified in Appendix 3 must be achieved in order to receive the pay increase specified in the relevant column.

Initiative/ Current status Targeted action Targeted Targeted Targeted
Indicator 1st increase action action action

2nd increase 3rd increase 4th increase

Health Service Vision, Currently proposed tasks • Display Statement around the Ongoing Ongoing Ongoing
Mission, Values and have not been undertaken. department. Incorporate into training
Goals of staff.

• Incorporate into Engineering staff
meetings as a regular item of the
agenda to assist in incorporating into
work practices.

Occupational Safety Currently proposed tasks • Incorporate into training of staff. Ongoing Ongoing Ongoing
and Health have not been undertaken. • Incorporate into Engineering staff

meetings as a regular item of the
agenda to assist in incorporating into
work practices.

Staff Training Currently not being • Through Engineering staff meetings Ongoing Ongoing Ongoing
addressed. identify individual or team training

needs, which may then be pursued
on-site or off-site.

Site Communication Low accessibility of • Implement mobile phones, pagers, Ongoing Ongoing Ongoing+
Engineering Staff due to faxes and computer terminals.
lack of communication • Increase staff satisfaction due to
facilities in various areas greater accessibility of Engineering
of work. staff and immediate response to

emergency situations.
• Develop guidelines as to the use
of facilities and prepare a report on
the review of task allocation/reporting
processes with a view to identify
means to expedite requisitions.

Lunch and Tea Breaks One morning, lunch and • Cease afternoon tea break, take Implemented Ongoing Ongoing
afternoon tea break taken morning tea and lunch break at work and ongoing.
in staff room (high site.
travelling and down • Increase work time by decreasing
tools time). travelling time which will result in

a decrease of overtime.
• Access to staff facilities.

APPENDIX 3
TARGETED OUTCOMES

Initiative/ Current status Targeted action Targeted Targeted Targeted
Indicator 1st increase action action action

2nd increase 3rd increase 4th increase

Satellite Work is taken back to workshop and • Develop satellite • Complete developement of self contained Ongoing Ongoing
Workshops then returned (high travelling and  location schedule. satellite workshops to perform job closer to

down tools time). job location.
• Decrease in travelling time and increase in
work time.

Mobile Work is taken back to workshop and N/A • Setup and equip motor vehicle to enable Ongoing Ongoing
Workbenches then returned (high travelling and small jobs to be performed on job location.

down tools time). • Decrease travelling time and increase in
work time.

We believe that all patients have the right to be fully in-
formed, to participate and be instructed in their care.

We believe in the encouragement of professional growth for
staff and the accountability of each staff member to the patient
and to the community.

OBJECTIVES—GRAYLANDS HOSPITAL

1. To ensure that patients receive the best possible treatment
and care.

2. To minimise restrictions upon the liberty of patients.

3. To care for and provide for those patients who due to the
severity of their illness, are temporarily unable to return to the
community.

4. To ameliorate adverse effects of psychiatric disorders on
family life.

5. To promote a high standard of training for those responsi-
ble for the care of persons with psychiatric disorders.

6. To promote research into psychiatric disorders.
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APPENDIX 3—continued
TARGETED OUTCOMES

Initiative/ Current status Targeted action Targeted Targeted Targeted
Indicator 1st increase action action action

2nd increase 3rd increase 4th increase

Performance The Health Service performance N/A • Apply in house performance management Ongoing Ongoing
Management management system not utilised. system to better meet the training and skill

needs of the Engineering Department.
Engineering Staff work independently under the Develop teams • Improve communication and increase level Ongoing Ongoing
Teams direction of the Engineer. around projects and of maintenance on site due to team leader

identify team leaders initiating work and promoting ownership of
with the aim of projects.
increasing customer
focus.

Annualising of Paid 17.5% loading as leave falls due. Annualise loading Ongoing. Ongoing Ongoing
Allowances and High administrative intervention. and allowances
Leave Loading Allowances as per Award entitlement minimise

are calculated on an hourly basis and administrative
paid fortnightly. High administrative intervention.
intervention.

Key Performance • Develop KPI’s and • KPI’s developed, • KPI target 1 • KPI target 2
Indicators • commence • baseline date collected and achieved or 2 achieved or

collecting baseline • targets for productivity improvements set. significant significant
data improvements improvements

made. made.

APPENDIX 3
TARGETED OUTCOMES

Initiative/ Current rate Targeted rate Targeted Targeted rate Targeted rate
Indicator 1st increase rate

2nd increase 3rd increase 4th increase

KPI 1
%requisitioned tasks/day N/A N/A N/A
KPI 2
80% requisitioned tasks/
no. of hours N/A N/A N/A
KPI 3
Av hrs of task/week N/A N/A N/A
KPI 4
Outstanding work N/A N/A N/A
KPI 5
Support activities N/A N/A N/A
KPI 6
Av cost/task N/A N/A N/A
KPI 7
%tasks that are call-backs N/A N/A N/A
KPI 8
Customer quality survey N/A N/A N/A
KPI 9
No. of km/month

TOTAL $ $ $

GROUP TRAINING—PERTH (INC.)
AGREEMENT 1998.
No. AG 34 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Municipal, Administrative, Clerical and Services

Union of Employees, WA Clerical and Administrative
Branch

and
Group Training—Perth (Inc).

No. AG 34 of 1998.
Group Training—Perth (Inc) Agreement 1998.

COMMISSIONER P E SCOTT.
21 May 1998.

Order.
HAVING heard Mr R Dhue on behalf of the Applicant and
there being no appearance on behalf of the Respondent and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Group Training—Perth (Inc) Agreement 1998
in the terms of the following schedule be registered on
the 20th day of April 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Group Training—Perth

(Inc.) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area & Scope
4. Incidence and parties bound
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5. Operation of Agreement
6. Hours of duty
7. Overtime
8. Meal Allowance
9. Holidays

10. Rates of pay
11. Annual Leave
12. Sick Leave
13. Contract of Service
14. Certificate of Service
15. Record
16. Payment of wages
17. Travelling Time
18. General
19. Right of Entry
20. Union Notices
21. Uniforms
22. Compassionate Leave
23. Resolution of Disputes
24. Signatories

3.—AREA AND SCOPE
The area and scope of this Agreement shall be limited to

those employees of Group Training—Perth (Inc) participat-
ing in the School Industry Links Program in a clerical and/or
administrative calling.

4.—INCIDENCE AND PARTIES BOUND
1. This agreement shall be binding on the parties to the Agree-

ment individually and collectively and shall apply to all persons
employed by Group Training—Perth (Inc) as participants in
the School Industry Links Program who are members, or eli-
gible to be members of the Australian Municipal,
Administrative, Clerical and Services Union of Employees,
W.A. Clerical and Administrative Branch.

2. It is estimated that the Agreement shall apply to approxi-
mately 12 employees.

5.—OPERATION OF AGREEMENT
This Agreement shall operate from January 1, 1998 and will

remain in operation until December 31, 1999.

6.—HOURS OF DUTY
1. Subject to any other provisions of this Agreement, the

ordinary hours of duty shall not exceed thirty eight hours in
any one week or seven point six hours in any day and will be
worked between Monday to Friday.

2. (a) A meal break shall be taken at a time mutually ar-
ranged between the employer and the employee after no more
than five hours of work. Such meal breaks shall be one hour,
except in cases where the employer and the employee agree
that the meal break shall be for a lesser period not shorter than
thirty minutes.

(b) A minimum of one refreshment break shall be allowed
during working hours.

7.—OVERTIME
1. All time worked in excess of seven point six hours in any

one day shall be paid for at the rate of time and one half for the
first two hours and at the rate of double time thereafter.

2. Where an employee is required by the employer to work
through the meal break as provided elsewhere in this Agree-
ment, overtime rates shall be paid until the meal period is
allowed.

3. In the computation of overtime, each day shall stand by
itself.

4. (a) By agreement between the employer and the employee,
time off during ordinary hours shall be granted instead of pay-
ment of overtime. Such time off shall be calculated in
accordance with subclause (1) of this clause.

(b) Subject to paragraph (c) of this subclause, all time ac-
crued in accordance with paragraph (a) of this subclause shall
be taken within one month of it being accrued at a time agreed
between the employer and the employee.

(c) Where such time off in lieu is not taken in accordance
with paragraph (b) hereof, it shall, by agreement between the
employer and the employee, be taken in conjunction with a
future period of annual leave or the employer shall discharge
his/her obligation to provide time off in lieu by making

payment for the accrued time off when the employee’s wages
are paid at the end of the next pay period.

(d) Upon termination of an employee’s service with the
employer, the employee shall be paid for all accrued time off
which remains owing to the employee at the date of resigna-
tion.

5. (a) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that employees have at
least 10 consecutive hours off duty between the work of suc-
cessive days.

(b) An employee who works so much overtime between the
termination of his/her ordinary work on one day and the com-
mencement of his/her ordinary work on the next day that he/
she has not at least ten consecutive hours off duty between
those times shall, subject to this subclause, be released after
completion of such overtime until he/she has had ten consecu-
tive hours off duty without loss of pay for ordinary working
time occurring during such absence.

(c) If, on the instructions of the employer, such an employee
resumes or continues work without having had such ten con-
secutive hours off duty, he/she shall be paid at double rates
until he/she is released from duty for such period and he/shall
shall then be entitled to be absent until he/she has had ten
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

8.—MEAL ALLOWANCE
In addition to the overtime prescribed in Clause 7.—Over-

time, a meal allowance of $6.10 shall be paid to each employee
who, at the requirement of the employer, works two hours or
more overtime after the completion of the ordinary hours on
any day.

9.—HOLIDAYS
1. The following days or the days observed in lieu shall sub-

ject to Clause 7.—Overtime be allowed as holidays without
deduction of pay, namely—New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in the subclause.

2. When any of the days mentioned in subclause (1) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday, the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

3. On any public holiday not prescribed as a holiday under
this Agreement, the employer’s establishment or place of busi-
ness may be closed, in which case an employee need not present
himself for duty, and payment may be deducted, but if work
be done, ordinary rates of pay shall apply.

4. Where—
(a) a day is proclaimed as a whole public holiday or a

half public holiday under section 7 of the Public and
Bank Holidays Act, 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be a whole public holiday or, as the case may be,
a half public holiday for the purposes of this Agreement within
the district or locality specified in the proclamation.

5. All ordinary hours of work performed on a holiday pro-
vided by this clause, shall be paid at the rate of double time
and a half.

10.—RATES OF PAY
1. The following shall be the minimum rates of wages per

week payable to employees covered by this Agreement:
2. Base rate (per week) Junior Employees

(a) Those employees participating in Year 11 of the
school Industry Links Program $170.00 per thirty
eight hour week worked.

(b) Those employees participating in Year 12 of the
School Industry Links Program $187.00 per thirty
eight hour week worked
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3. All employees will be paid at the following rate of pay for
each of the 41 weeks of their participation in the School In-
dustry Links Program;

(i) Year 11 Trainees $68.00 per week
(ii) Year 12 Trainees $74.80 per week

4. The rates of pay prescribed in subclause (2) and (3) shall
be automatically varied from time to time to reflect such vari-
ations to the National Training Wage.

11.—ANNUAL LEAVE
1. (a) A period of four weeks consecutive leave with pay-

ment at ordinary rate of wage shall be allowed annually to an
employee by the employer after 41 weeks continuous service
with the employer.

(b) Such other periods of leave from the School Industry
Links Program that may occur such as provided for by School
Term and Semester Holidays shall be unpaid by the employer.

2. (a) During a period of annual leave, an employee shall be
paid a loading of 17.5 per cent calculated on his/her ordinary
rate of wage.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

3. (a) Every employee shall be given and take annual leave
within the four week period immediately following the termi-
nation of the final Semester of the School Year.

(b) At the completion of each year of the program the Trainee
shall be paid all leave entitlements payable under this Agree-
ment.

4. In the event of an employee being employed by the em-
ployer for only part of a year, he/she shall only be entitled to
such leave on full payment as is proportionate to his/her length
of service during that period with the employer.

12.—SICK LEAVE
1. (a) A employee who is unable to attend or remain at his/

her place of employment during the ordinary hours of work
by reason of personal ill health or injury, shall be entitled to
payment during such absence in accordance with the follow-
ing provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

2. The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that a employee shall not be entitled
to claim payment for any period exceeding four weeks in any
one year of service.

3. To be entitled to payment in accordance with this clause,
the employee shall as soon as reasonably practicable advise
the employer of his/her inability to attend work, the nature of
the illness or injury and the estimated duration of the absence.

4. The provisions of this clause do not apply to a employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may rea-
sonably require provided that the employee shall not be required
to produce a certificate from a medical practitioner with re-
spect to absences of two days of less unless after two such
absences the employer requests in writing that the next and
subsequent absences in that year, if any, shall be accompanied
by such certificate.

5. The provisions of this clause with respect to payment, do
not apply to employees who are entitled to payment under the
Employee Compensation Act nor to employees whose injury
or illness is the result of the employee’s own misconduct.

13.—CONTRACT OF SERVICE
1. The employer may direct an employee to carry out such

duties as are within the limits of the employee’s skill, compe-
tence and training.

2. (a) The notice required to be given by the employer or
employee to terminate the employment will be two weeks.

(b) Notice of termination of employment may also be af-
fected by the payment or forfeiture of wages for the relevant

notice period, providing that employment may be terminated
by part of the period of notice specified and part payment or
forfeiture of wages in lieu of that notice.

14.—CERTIFICATE OF SERVICE
On the termination of service, an employee shall, on request,

be given a Certificate setting out the length of service and the
duties performed.

15.—RECORD
1. Each employer bound by this Agreement shall maintain a

record containing the following information relating to each
employee—

(a) The name and address given by the employee.
(b) The commencing and finishing times of each period

of work each day.
(c) The number of ordinary hours and the number of

overtime hours worked each day and the totals for
each pay period.

(d) The wages and any allowances paid to the employee
each pay period and any deductions made therefrom.

2. (a) At the time of payment of wages, the employee may
be given a pay slip showing that part of the record specified in
paragraphs (e) and (f) of subclause (1) of this clause, with
respect to the pay period for which payment is being made.

(b) If a pay slip is not given to the employee as prescribed in
paragraph (a) hereof the employer shall permit the employee
to inspect the record either at the time of payment or at such
other time as may be convenient to the employer. The em-
ployer shall not unreasonably withhold the record from
inspection by the employee.

3. (a) The inspection of the record by the Union party to this
Agreement shall be in accordance with Section 49B—Inspec-
tion of Records of the Industrial Relations Act, 1979.

(b) The employer may refuse the Union representative ac-
cess to the records if—

(i) the employer is of the opinion that access to the
records by the Union representative would infringe
the privacy of persons who are not members of the
Union; and

(ii) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the Union
representative.

(c) The power of inspection may only be exercised by a Union
representative authorised for the purpose in accordance with
the rules of the Union.

(d) Before exercising a power of inspection, the Union rep-
resentative shall give reasonable notice of not less than 24
hours to the employer.

16.—PAYMENT OF WAGES
1. (a) The employer may elect to pay employees in cash, by

cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employee.
The day that the credit transfer is credited to the employee’s
account shall be deemed to be the date of payment.

(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee’s ordinary working hours.

(c) No employer shall change the method of payment to
employees without first giving them at least four weeks’ no-
tice of such change.

(d) No employee shall be required to accept a change in the
method of payment if such change causes hardship. Any dis-
pute concerning hardship in a particular case shall be referred
to a Board of Reference for determination.

2. (a) The employer may elect to pay employees weekly or
fortnightly in accordance with subclause (1), of this clause.

(b) No employer shall change the frequency of payment to
employees without first giving them and the Union al least
four week’s notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and
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subsequent pays provided the period for repayment shall not
be less than 20 weeks, or some other method agreed upon by
the Union and the employer.

17.—TRAVELLING TIME
1. When an employee is required to work temporarily at a

location other than his/her usual place of duty, any excess fare
over that which he normally incurs shall be paid by the em-
ployer.

2. When an employee is engaged at such a distance that he
cannot return at night, suitable board and lodging shall be found
at the employer’s expense.

3. All travelling time outside ordinary working hours shall
be paid for at ordinary rates up to a maximum of twelve hours
in any twenty-four hours’ period from the time of starting on
the journey.

18.—GENERAL
1. In the event of the death of a employee, the cash equiva-

lent of all annual leave due at the time of death shall be paid to
the employee’s dependants or personal representative.

2. No employee shall, as a result of the operation of this
Agreement, suffer any loss of salary which he or she may have
enjoyed to the date of this Agreement.

3. In any week where an employee requests he/she shall be
supplied with the details of the amount of the ordinary wages
due, the overtime and of all deductions made form the gross
earnings.

19.—RIGHT OF ENTRY
A duly accredited representative of the Union shall be per-

mitted to interview any employee on legitimate union business
on the business premises of his/her employer during the rec-
ognised meal hour of the employee with the permission of his/
her employer (which permission shall not be unreasonably
withheld) but this permission shall not be exercised more than
once in any one week without the consent of the employer.

20.—UNION NOTICES
The employer shall allow a copy of this Agreement, if sup-

plied by the Union, to be posted in a place which is easily
accessible to the employees.

21.—UNIFORMS
Where uniforms are required to be worn, they shall be sup-

plied by the employer.

22.—COMPASSIONATE LEAVE
1. An employee shall, on the death of the spouse, defacto

spouse, father, mother brother, sister, child, step-child or guard-
ian of dependent children of the employee, be entitled to leave
up to and including the day of the funeral of such relation;
such leave, for a period not exceeding two days in respect of
any such death, shall be without loss of any ordinary pay which
the employee would have received if he/she had not been on
such leave.

2. The right to such paid leave shall be dependent on com-
pliance with the following conditions—

(a) The employee shall give the employer notice of his/
her intention to take such leave as soon as reason-
ably practicable after the death of such relation, and
in respect of a death overseas of a prescribed rela-
tive, the employee shall provide to the employer such
evidence that he/she is attending the funeral.

(b) Satisfactory evidence of such death shall be furnished
by the employee to the employer.

(c) The employee shall not be entitled to leave under
this clause in respect of any period which coincides
with any other period leave entitlement under this
Agreement or otherwise.

23.—RESOLUTION OF DISPUTES
1. Subject to this clause, and in addition to any current ar-

rangements, the following procedures shall apply in connection
with questions, disputes or difficulties arising under this in-
dustrial agreement.

(a) The persons directly involved, or representatives of
person/s directly involved, shall discuss the ques-
tion, dispute or difficulty as soon as is practicable.

(b)  (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to senior management for further
discussion.

(ii) Discussions at this level will take place as soon
as practicable.

2. The terms of any agreed settlement should be jointly re-
corded.

3. Any settlement reached which is contrary to the terms of
this industrial agreement shall not have effect unless and until
that conflict is resolved to allow for it.

4. Nothing in the clause shall be read so as to exclude an
Organisation party to or bound by the industrial agreement
from representing it’s members.

5. Any question, dispute or difficulty not settled may be re-
ferred to the Western Australian Industrial Relations
Commission.

24.—SIGNATORIES
Signed for and on behalf of Common Seal
Group Training—Perth (Inc.)
Signed Date: 23-4-98
....................................... ..............................

WITNESS
Signed Date: 23/4/97
....................................... ..............................
Signed for and behalf of Australian Municipal, Administra-

tive, Clerical and Services Union of Employees, West
Australian Clerical and Administrative Branch

Common Seal
Signed Date: 20-4-98
....................................... ..............................

HJ & JW MAST PAINTING CONTRACTORS
INDUSTRIAL AGREEMENT.

No. AG 302 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Jayem Pty Ltd trading as HJ & JW Mast Painting
Contractors.

No. AG 302 of 1997.

HJ & JW Mast Painting Contractors Industrial Agreement.

COMMISSIONER P.E. SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the HJ & JW Mast Painting Contractors Indus-
trial Agreement in the terms of the following schedule be
registered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the HJ & JW Mast Painting

Contractors Industrial Agreement.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Payment of Wages
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Jayem Pty Ltd
trading as HJ & JW Mast Painting Contractors (hereinafter
referred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 12 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will increase

its payments to $45 per week per employee into the Western
Australian Construction Industry Redundancy Fund from the
1 August 1997 and will increase this to $50 per week per
employee on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee on 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
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caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—

(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination; or

(b) the Company’s employees shall have the option of
converting accrued sick leave entitlement in excess
of ten days to a cash payment on their anniversary
date with the Company.

(c) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid

in cash or by Electronic Funds Transfer. An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee
not later than the cessation of ordinary hours of work
on Thursday of each working week.

• Provided that in any week in which a holiday falls
on a Friday wages accrued shall be paid on the pre-
vious Wednesday, and provided further that when a
holiday occurs on any Thursday wages accrued
maybe paid on the following Friday. Nothing shall
prevent any alternative mutual arrangement between
an employer and an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the
time of termination.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the
employees for sickness and accident cover. The terms of the
policy will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Union:
BLPPU Signed Common Seal

........................................
Date: 29/08/97
Signed
........................................
WITNESS

The Company: Common Seal Signed
........................................
Date: 29/08/97
JACK MAST
........................................
(Print Name)

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.
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• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE

Note: THE RATES PRESCRIBED IN THIS AGREEMENT
APPLY TO PROJECTS COMMENCED ON OR AFTER 1
NOVEMBER 1997 AND WILL NOT BE FURTHER
REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sector
of the building industry in the state of Western Australia within
a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any industrial
or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to
compensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula

At the commencement of a project the particular site
allowance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contactor and the
building trades group of unions for that project that may include
matters regularly addressed within the industry, such as, but
not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
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and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honoured by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

HOSPITAL SALARIED OFFICERS AUGUSTA
HEALTH BOARD ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 35 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Augusta Health Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 35 of 1998.
24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 35 of 1998

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Augusta Health Board Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Augusta Health Board Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Augusta Health Board along with allowing the benefits from
those improvements to be shared by employees, Augusta Health
Board and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Augusta
Health Board taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Augusta Health Board.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Augusta Health
Board, (hereinafter referred to as Augusta Health Board) sub-
ject to the extent to which it employs employees covered by
the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Augusta District Hospital Enterprise Bargaining Agreement
No PSA AG13 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
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Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Augusta

Health Board;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Augusta Health Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Augusta Health Board and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Augusta Health Board operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Augusta Health Board operates as
effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and Augusta
Health Board, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient care.
(h) The principles of public sector administration, in par-

ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Augusta Health Board is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Augusta Health
Board, a representative from Augusta Health Board will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Augusta Health Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Augusta Health Board’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Augusta
Health Board in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
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Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Augusta Health Board and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Augusta
Health Board.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Augusta Health Board takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Augusta
Health Board and the HSOA and shall take into ac-
count factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Augusta Health
Board can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Augusta Health
Board as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Augusta Health Board could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Augusta Health
Board from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Augusta Health Board.

(6) All promotional positions and new staff recruited by
Augusta Health Board from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Augusta
Health Board.

(7) In the exercising of the discretion to only offer a Workplace
Agreement under subclauses (5) and (6) of this clause, Augusta
Health Board shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, Augusta Health Board is to liaise with the HSOA to
ensure it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG13 of

1996, this agreement provides for a 7% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Augusta Health Board.

(2) (a) To assist in meeting these obligations, Augusta Health
Board will assist by providing appropriate resources having
regard to the operational requirements of Augusta Health Board
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Augusta Health Board
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Augusta
Health Board and shall not unreasonably affect the operation
of Augusta Health Board;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Augusta
Health Board in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Augusta Health Board representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Augusta Health Board or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Augusta
Health Board (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee)
and the Chief Executive Officer of Augusta Health
Board (or his/her nominee) shall confer on the
matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November,1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.
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(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits, the employee shall be paid over-
time after 5 hours work on that day, or for
time worked after 3.30 pm, whichever is
the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.
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(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Augusta Health Board, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Augusta Health Board
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Augusta Health Board
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Augusta Health Board and who;

(i) at or before the 1st April 1996 was employed by
Augusta Health Board, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Augusta Health Board
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Augusta
Health Board immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Augusta Health Board immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at

the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Augusta Health Board, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any
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entitlement to a complete period of long service leave that
accrued in the employee’s favour prior to the date on which
the employee commenced with Augusta Health Board.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No.
39 of 1968.

The basis for the cumulative accrual of sick leave shall
be—

Leave On
Full Pay

Working Days

(a) On date of employment
of the employee 5

(b) On completion by the
employee of six months’ service 5

(c) On completion by the
employee of twelve months’ service 10

(d) On completion of each
additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill family
member each year, providing the employee must maintain
a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitle-
ment.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the deceased
person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of the
death overseas of a member of the employees immediate
family may, upon providing adequate proof, in addition to
any bereavement leave to which the employee is eligible,
have immediate access to annual leave and/or accrued long
service leave in weekly multiples and/or leave without pay
provided all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee

and with sufficient cause being shown, which may in
the circumstances be with little notice, grant that em-
ployee single days of annual leave for pressing personal
emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer
is entitled to make adjustment to the subsequent wages or
salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments

may be recovered by the employer in the pay period im-
mediately fol lowing the pay period in which the
overpayment was made, or in the period immediately fol-
lowing the pay period in which it was discovered that
overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulat ive

overpayments may be recovered by the employer at a rate
agreed between the employer and the employee, provided
that the rate at which the overpayment is recovered is not
at a lesser rate than the rate at which it was overpaid or
$50 per week, depending on which is the lesser amount
per pay period.

(4) In exceptional circumstances, other arrangements for
the recovery of overpayments may be agreed between the
employer and the employee.

(5) the employer is required to notify the employee of
their intention to recoup overpayment and to consult with
the employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of

the Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of
the Award and to the provisions of this Clause the mini-
mum annual salaries for employees bound by this
Agreement are set in this Clause and shall apply from date
of registration until the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates
of pay have been adjusted to reflect the increase in
Clause 10 of the Agreement and represent full and final



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 206778 W.A.I.G.

settlement of wage adjustments provided for in this Agree-
ment.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,470
17 years of age 13,609 14,562
18 years of age 15,886 16,998
19 years of age 18,387 19,674
20 years of age 20,649 22,094
1st year of full-time

equivalent adult service 22,682 24,270
2nd year of full-time

equivalent adult service 23,382 25,019
3rd year of full-time

equivalent adult service 24,078 25,763
4th year of full-time

equivalent adult service 24,772 26,506
LEVEL 2 25,469 27,252

26,167 27,999
26,969 28,857
27,524 29,451
28,343 30,327

LEVEL 3 29,311 31,363
30,064 32,168
30,856 33,016
32,118 34,366

LEVEL 4 32,779 35,074
33,770 36,134
34,788 37,223
36,235 38,771

LEVEL 5 36,989 39,578
38,025 40,687
39,090 41,826
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,

Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,363
30,856 33,016
32,779 35,074
34,788 37,223
38,025 40,687
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.
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(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
The Common Seal of the Augusta Health Board was affixed

by authority of the Board, in the presence of—
Common Seal affixed
Signed by B Byrne 19/3/98
(Signature) (Date)
Signed by B Godley 19/3/98
(Signature) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Augusta
Health Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS BODDINGTON
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 38 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Boddington District Hospital Board

and

Hospital Salaried Officers Association of Western Australia.
Union of Workers.

No. PSA AG 38 of 1998.

24 April 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 38 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Boddington District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Boddington District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Boddington District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Boddington District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Boddington District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Boddington District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Boddington Dis-
trict Hospital, (hereinafter referred to as Boddington District
Hospital) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Boddington District Hospital Enterprise Bargaining Agreement
No PS AG17 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 July 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Boddington District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Boddington District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Boddington District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Boddington District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Boddington District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Boddington District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Boddington District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Boddington
District Hospital, a representative from Boddington District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Boddington District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Boddington District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Boddington
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Boddington District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Boddington District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Boddington District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Boddington District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Boddington Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Boddington
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Boddington District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards

Consistent with the Industrial Relations Act 1979 and the
State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Boddington Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Boddington District Hospital.

(6) All promotional positions and new staff recruited by
Boddington District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Boddington District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Boddington District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Boddington District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG 17

of 1996, this agreement provides for a 5% salary increase ef-
fective from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Boddington District
Hospital.

(2) (a) To assist in meeting these obligations, Boddington
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Boddington
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Boddington District
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Boddington
District Hospital and shall not unreasonably affect the opera-
tion of Boddington District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Boddington
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Boddington District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Boddington District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Boddington District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Boddington District
Hospital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this

Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2074

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Boddington District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Boddington District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Boddington District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Boddington District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Boddington District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Boddington District
Hospital after the 1st April 1996, and has completed
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at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Boddington District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Boddington District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service
leave accrued and for pro-rata long service leave shall be
made at the rate of salary of an employee at the date of
retirement, resignation or death, whichever applies and no
such payment shall exceed the equivalent of twelve months’
salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Boddington District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Boddington District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or
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(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Boddington

District Hospital Board.
The Common Seal of the Board of Management of

Boddington District Hospital Board was affixed by authority
of the Board, in the presence of—

(signed by J Gibbs) (Board Member)
common seal affixed

(signed by P Dawe (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Boddington District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.

whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS BROOKTON
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 39 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brookton Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 39 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 39 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Brookton Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Brookton Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Brookton Health Service along with allowing the benefits from
those improvements to be shared by employees, Brookton
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Brookton
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Brookton Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Brookton Health
Service, (hereinafter referred to as Brookton Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Brookton District Hospital Enterprise Bargaining Agreement
No PSA AG20 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Brookton
Health Service;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Brookton Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Brookton Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that Brookton Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Brookton Health Service operates as
effectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Brookton
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members
of the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to pa-
tient care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Brookton Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Brookton
Health Service, a representative from Brookton Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Brookton Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Brookton Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Brookton
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Brookton Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Brookton Health Service.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 208178 W.A.I.G.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Brookton Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Brookton
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Brookton Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Brookton
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Brookton Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Brookton District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Brookton Health Service.

(6) All promotional positions and new staff recruited by
Brookton Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Brookton
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Brookton Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Brookton Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG20 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Brookton Health Service.

(2) (a) To assist in meeting these obligations, Brookton Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Brookton Health
Service and resource requirements associated with develop-
ing amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Brookton Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Brookton
Health Service and shall not unreasonably affect the operation
of Brookton Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Brookton
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Brookton Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Brookton Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Brookton
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Brookton Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer.
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The roster will indicate the minimum staffing
and any other requirements in respect to start-
ing and finishing times, lunch break coverage
and flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and

subject to the prior approval of the supervisor,
an employee may be allowed a maximum of
two full days or any combination of half days
and full days that does not in total exceed two
days in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2 hours
flexitime credits, the employee shall be
paid overtime for time worked after 5.30
pm or after working 7 hours 36 minutes,
on that day whichever is the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Part-time workers aged 21 years or more shall be paid at

a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
1. at or before the 1st April 1996 was employed by

Brookton District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Brookton Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the
Western Australian Public Sector Health Indus-
try;
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may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Brookton District Hospi-
tal immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Brookton Health Service and who;

1. at or before the 1st April 1996 was employed by
Brookton Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Brookton Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee
has completed at least three years continuous service with
Brookton Health Service immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be enti-
tled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to
the date of the offence for which the employee is dismissed
provided that an employee who is dismissed through no
fault of his/her own and who having completed at least 15
years continuous service, calculated in accordance with
the provisions of this Clause, and having completed at least
three years continuous service, calculated in accordance
with the provisions of this Clause, with Brookton Health
Service immediately prior to dismissal shall, in addition
to any accrued long service leave be paid pro-rata long
service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service
leave accrued and for pro-rata long service leave shall be
made at the rate of salary of an employee at the date of
retirement, resignation or death, whichever applies and no
such payment shall exceed the equivalent of twelve months’
salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Brookton Health Service, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitlement
of the employee shall be calculated upon ap-
pointment by a respondent to this Agreement in
accordance with the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Brookton Health Service.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No.
39 of 1968.

The basis for the cumulative accrual of sick leave shall
be—

Leave On
Full Pay

Working Days
(a) On date of employment of the

employee  5

(b) On completion by the employee
of six months’ service  5

(c) On completion by the employee
of twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and shall
remain to the employee’s credit until such time as they
may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid

an allowance as provided under the Hospital Salaried Of-
ficers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,

Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.
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(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
common seal affixed

(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Board of Man-

agement of Brookton Health Service.

The Common Seal of the Board of Management of Brookton
Health Service was affixed by authority of the Board, in the
presence of—

(signed by R Hobbs) (Board Member)
common seal affixed

(signed by R Peckeva) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Brookton
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS DENMARK
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 55 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Denmark District Hospital
and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 55 of 1998.
7 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 55 OF 1998.

HAVING heard Ms P Wilson on behalf of the first named party
and Mr G Reid on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Denmark District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 17 April
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Denmark District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. PURPOSE OF AGREEMENT
4. APPLICATION AND PARTIES BOUND
5. TERM OF AGREEMENT
6. NO EXTRA CLAIMS
7. OBJECTIVES, PRINCIPLES AND COMMIT-

MENTS
8. FRAMEWORK AND PRINCIPLES FOR FUR-

THER PRODUCTIVITY BARGAINING
9. AWARDS, AGREEMENTS AND WORKPLACE

AGREEMENTS
10. RATES OF PAY AND THEIR ADJUSTMENT
11. RESOURCES FOR PRODUCTIVITY NEGOTIA-

TIONS
12. DISPUTE AVOIDANCE AND SETTLEMENT

PROCEDURES
13. HOURS
14. PART-TIME EMPLOYEES
15. PUBLIC HOLIDAYS
16. LONG SERVICE LEAVE
17. SICK LEAVE
18. FAMILY, BEREAVEMENT AND PERSONAL

LEAVE
19. ALLOWANCES
20. OVERPAYMENTS
21. SALARIES
22. RATIFICATION

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Denmark District Hospital along with allowing the benefits
from those improvements to be shared by employees, Den-
mark District Hospital and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Den-
mark District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Denmark District Hospital.

This Agreement is entered into in accordance with the Hospi-
tal Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement 1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Denmark District
Hospital, (hereinafter referred to as Denmark District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Denmark District Hospital Enter-
prise Bargaining Agreement 1996 No. PSA AG 31 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1996.

(ii) For the life of this Agreement or any Agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 which have been documented as being
identified in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Denmark

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Denmark District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Denmark District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Denmark District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Denmark District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Denmark
District Hospital, management and employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7, 8 and 9 of the Public Sector Management Act
1994.

In addition, Denmark District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Denmark
District Hospital, a representative from Denmark District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Denmark District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Denmark District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Denmark
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Denmark District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Denmark District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Denmark District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Den-
mark District Hospital and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Denmark Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Denmark Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Den-
mark District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards.
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments.

(a) The parties accept that employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
(7) days in which to decide which alternative
to take, provided that where it is necessary to
fill a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven (7) days, the employee shall have
up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this Clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Denmark District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Den-
mark District Hospital.

(6) All promotional positions and new staff recruited by
Denmark District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Denmark
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
Clause, Denmark District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Denmark District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement No. PSA AG 31

of 1996, this Agreement provides for a 6.5% increase effec-
tive from the date of registration of the Agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Denmark District
Hospital.

(2) (a) To assist in meeting these obligations, Denmark Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Denmark
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Denmark District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Denmark
District Hospital and shall not unreasonably affect the opera-
tion of Denmark District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement;

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld; and

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this Clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Denmark
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Denmark District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Denmark District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Den-
mark District Hospital (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Denmark District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4)  Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty-eight (38) per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty-eight (38) per week;
(ii) Flexitime roster covering a settlement period of four

(4) weeks;

(iii) Actual hours of seventy-six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing,
shifts of not more than twelve (12) hours may be
worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to twelve (12) hours may be worked provided the average
normal hours worked in a shift cycle or settlement period does
not exceed seventy-six (76) per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each seven (7) days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this Clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays;

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five (5) hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.
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The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four (4)
weeks and shall be made available to all affected em-
ployees no later than three (3) days prior to the
settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four (4) weeks’ notice being given to af-
fected employees, the employer may withdraw
authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
(4) week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two (2)
full days or any combination of half days and full
days that does not in total exceed two (2) days in any
one settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four (4) weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of four (4) hours, an em-
ployee shall be required to take leave without pay
for the period necessary to reduce debit hours to those
specified in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of ten (10) hours

may be worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this Clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later; or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier;
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this Clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this Clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall be

credited as 8 hours 27 minutes notwithstanding the following—
(i) When a Public Holiday falls on an employee’s spe-

cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime Clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become

eligible to receive on 2 January 1996 may be taken in accord-
ance with the above mentioned circular before 1 January 1997.

16.—LONG SERVICE LEAVE
This Clause replaces Clause 17. Long Service Leave of

Hospital Salaried Officers Award No. 39 of 1968 with effect
from the date of registration of this Agreement.

(1)  An employee shall be entitled to thirteen (13) weeks
paid long service leave on the completion of ten (10) years of
continuous service and an additional thirteen weeks paid long
service leave for each subsequent period of seven (7) years of
continuous service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No 39 of 1968 shall retain the proportion of
long service leave accrued at the time of the registration of
this Agreement, and shall accrue the balance in accordance
with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six (26) weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by Den-

mark District Hospital, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Denmark District Hos-
pital after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Denmark District Hospi-
tal immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Denmark District Hospital and who;

(i) at or before the 1st April 1996 was employed by Den-
mark District Hospital, and has completed at least
fifteen (15) years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Denmark District Hos-
pital after the 1st April 1996, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector Health Industry

shall, in addition to any accrued long service leave be paid pro-
rata long service leave, provided that the employee has completed
at least three (3) years continuous service with Denmark Dis-
trict Hospital immediately prior to his/her resignation.
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(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an employee has been redeployed at the direction
of a Western Australian Public Sector employer, three (3) years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least fifteen (15) years continu-
ous service, calculated in accordance with the provisions of
this Clause, and having completed at least three (3) years con-
tinuous service, calculated in accordance with the provisions
of this Clause, with Denmark District Hospital immediately
prior to dismissal shall, in addition to any accrued long serv-
ice leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five (55) years or who has retired on the grounds
of ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve (12) months’ con-
tinuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve (12) months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this Clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the Award
within one working week of the expiration of any pe-
riod for which payment in lieu of annual leave or
holidays has been made by an employer party to the
Award from whom he/she resigned or, if no such pay-
ment has been made, within one working week of the
day on which his/her resignation became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
(6) months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
Clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this Clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two (2) weeks in
any one anniversary year during which the employee
is absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
Clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Denmark District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Denmark District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

17.—SICK LEAVE
This provision replaces subclause (7) of clause 18. Sick Leave

of the Hospital Salaried Officers Award No.39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full
Pay Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee
of six months’ service 5

(c) On completion by the employee
of twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.
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18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to thirty-eight (38)
hours of his/her personal accrued sick leave to care for an ill
family member each year, providing the employee must main-
tain a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five (5) days of annual leave may
be used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two (2) days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

19.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

20—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

21—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full an final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

LEVEL 1
under 17 years of age 11,654 12,412
17 years of age 13,609 14,494
18 years of age 15,886 16,919
19 years of age 18,387 19,582
20 years of age 20,649 21,991
1st year of full-time
equivalent adult service 22,682 24,156

2nd year of full-time
equivalent adult service 23,382 24,902

3rd year of full-time
equivalent adult service 24,078 25,643

4th year of full-time
equivalent adult service 24,772 26,382

LEVEL 2 25,469 27,124
26,167 27,868
26,969 28,722
27,524 29,313
28,343 30,185

LEVEL 3 29,311 31,216
30,064 32,018
30,856 32,862
32,118 34,206

LEVEL 4 32,779 34,910
33,770 35,965
34,788 37,049
36,235 38,590

LEVEL 5 36,989 39,393
38,025 40,497
39,090 41,631
40,187 42,799

LEVEL 6 42,299 45,048
43,867 46,718
46,095 49,091

LEVEL 7 47,287 50,361
48,797 51,969
50,362 53,636
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Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

LEVEL 8 52,648 56,070
54,522 58,066

LEVEL 9 57,358 61,086
59,331 63,188

LEVEL 10 61,491 65,488
64,966 69,189

LEVEL 11 67,741 72,144
70,563 75,150

LEVEL 12 74,432 79,270
77,047 82,055
80,028 85,230

CLASS 1 84,537 90,032
CLASS 2 89,046 94,834
CLASS 3 93,553 99,634
CLASS 4 98,062 104,436

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ”Medical Typist” and
“Medical Secretary” shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clause 10 of the Agreement and repre-
sent full an final settlement of wage adjustments provided for
in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist,

(b) Podiatrist, Medical Imaging Technologist, Nuclear Medi-
cine Technologist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and employ-
ers, shall be entitled to annual salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

LEVEL 3/5 29,311 31,216
30,856   32,862
32,779   34,910
34,788   37,049
38,025   40,497
40,187   42,799

LEVEL 6 42,299   45,048
43,867   46,718
46,095   49,091

LEVEL 7 47,287   50,361
48,797   51,969
50,362   53,636

LEVEL 8 52,648   56,070
54,522   58,066

LEVEL 9 57,358   61,086
59,331   63,188

LEVEL 10 61,491   65,488
64,966   69,189

LEVEL 11 67,741   72,144
70,563   75,150

LEVEL 12 74,432   79,270
77,047   82,055
80,028   85,230

Award Rate Award Rate
+ 2 ASNA + 5% + 2 ASNA + 5%
+ 2% effective + 2% + 6.5%
prior to date of effective from

LEVELS registration date of registration
Salary P/Annum  Salary P/Annum

CLASS 1 84,537   90,032
CLASS 2 89,046   94,834
CLASS 3 93,553   99,634
CLASS 4 98,062  104,436

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to the Level 3/5 under this subclause—

(i) Employees, who have completed an approved three
(3) academic year tertiary qualification, relevant to
their calling, shall commence at the first year incre-
ment;

(ii) Employees, who have completed an approved four
(4) academic year tertiary qualification, relevant to
their calling, shall commence at the second year in-
crement;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment

provided that employees who attain a higher tertiary level quali-
fication after appointment shall not be entitled to any advanced
progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this subclause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this subclause may determine a commencing salary above
Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to Engineers—
Employees employed in the calling of Engineer and who are

classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four (4) years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer; or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
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extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

22—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland

common seal affixed
(signed by M. Hartland) 9/4/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D. Hill) 8/4/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Douglas A Gilchrist
(signed by DA Gilchrist) 31/3/98
(Signature) (Date)
A/General Manager, for and on behalf of the Minister for

Health acting in his capacity as the Board of Management of
Denmark District Hospital

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Den-
mark District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

REG.15 (1) (B) STATEMENT
1. The Agreement satisfies the requirements of S41 (2) of

the Act as it applies to a single Government Enterprise, Den-
mark District Hospital

2. The changes which the Agreement effects in the relevant
rates of pay and conditions of employment of the employees
to whom the Agreement relates (based on variations from the
Hospital Salaried Officers Award No 39 of 1968) are summa-
rised in the following Schedule of Amendments—
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HOSPITAL SALARIED OFFICERS DUMBLEYUNG
DISTRICT MEMORIAL HOSPITAL ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 40 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dumbleyung District Memorial Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 40 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 40 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Dumbleyung District Memorial Hospital Enterprise
Bargaining Agreement 1997, filed in the Commission on
1 April 1998, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Dumbleyung District Memorial Hospital Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Dumbleyung District Memorial Hospital along with allowing
the benefits from those improvements to be shared by em-
ployees, Dumbleyung District Memorial Hospital and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Dumbleyung District Memorial Hospital taking responsibil-
ity for their own labour relations affairs and reaching agreement
on issues appropriate to Dumbleyung District Memorial Hos-
pital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Dumbleyung Dis-
trict Memorial Hospital, (hereinafter referred to as Dumbleyung
District Memorial Hospital) subject to the extent to which it
employs employees covered by the Hospital Salaried Officers
Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Dumbleyung District Memorial Hospital Enterprise Bargain-
ing Agreement No PSA AG34 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Dumbleyung District Memorial Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Dumbleyung District Memorial
Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;
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(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Dumbleyung District Me-
morial Hospital and its clients and the Government
on behalf of the community;

(b) ensuring that Dumbleyung District Memorial Hos-
pital operates in a manner consistent with the
principles outlined in Section 7 of the Public Sector
Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Dumbleyung District Memorial Hos-
pital operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and
Dumbleyung District Memorial Hospital, Management and
Employees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment and
participation of both management and employ-
ees to acquire and utilise the skills which are
necessary to effectively develop, implement and
evaluate the change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Dumbleyung District Memorial Hospital is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Dumbleyung
District Memorial Hospital, a representative from Dumbleyung
District Memorial Hospital will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the re-
quest.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Dumbleyung District Memorial Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Dumbleyung District
Memorial Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Dumbleyung District Memorial Hospital in meeting
its agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done, to
the quality of what is done or to improve the ability
of the provider to meet patient and customer needs.
They may or may not require changes from Award
conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Dumbleyung District Memorial Hospital and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Dumbleyung District Memorial Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Dumbleyung District Memorial
Hospital takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Dumbleyung District Memorial Hospital and the
HSOA and shall take into account factors such as
the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Dumbleyung
District Memorial Hospital can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Dumbleyung
District Memorial Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Dumbleyung District Memorial Hospital could re-
sult in increases greater than the targeted amount,
however there are practical limits on how much can
be paid and when the increases can be paid for spe-
cific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Dumbleyung Dis-
trict Memorial Hospital from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of Dumbleyung District Memorial Hospital.

(6) All promotional positions and new staff recruited by
Dumbleyung District Memorial Hospital from outside the
Public Sector may be provided with the choice of a Workplace
Agreement or S41 Industrial Agreement, subject to the discre-
tion of Dumbleyung District Memorial Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Dumbleyung District Memorial Hospital shall ensure
that the decision to only offer a Workplace Agreement is made
for legitimate operational reasons. In exercising their discre-
tion to only offer a Workplace Agreement, Dumbleyung District
Memorial Hospital is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG34 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Dumbleyung District
Memorial Hospital.

(2) (a) To assist in meeting these obligations, Dumbleyung
District Memorial Hospital will assist by providing appropri-
ate resources having regard to the operational requirements of
Dumbleyung District Memorial Hospital and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Dumbleyung District
Memorial Hospital who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Dumbleyung
District Memorial Hospital and shall not unreasonably affect
the operation of Dumbleyung District Memorial Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Dumbleyung
District Memorial Hospital in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Dumbleyung District Memorial Hospital rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Dumbleyung District Memorial
Hospital or his/her nominee, as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Dumbleyung District Memorial Hospital (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Dumbleyung District
Memorial Hospital (or his/her nominee) shall confer
on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with

the tenth day to be taken as a paid rostered day
off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
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Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a
nine day fortnight where the ordinary hours of
duty of 76 hours a fortnight are worked over nine
days of the fortnight, exclusive of work performed
on Saturday, Sunday and the special rostered day
off, with each day consisting of 8 hours and 27
minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.
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(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and

Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an em-
ployee is on long service leave will be treated as part of the long
service leave, and extra days in lieu thereof shall not be granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
1. at or before the 1st April 1996 was employed by

Dumbleyung District Memorial Hospital, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

2. commenced employment with Dumbleyung District
Memorial Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Dumbleyung District
Memorial Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Dumbleyung District Memorial Hospital and who—

1. at or before the 1st April 1996 was employed by
Dumbleyung District Memorial Hospital, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or
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2. commenced employment with Dumbleyung District
Memorial Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Dumbleyung District Memorial Hospital immediately prior
to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Dumbleyung District Memorial Hospital immediately
prior to dismissal shall, in addition to any accrued long serv-
ice leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service
leave accrued and for pro-rata long service leave shall be
made at the rate of salary of an employee at the date of
retirement, resignation or death, whichever applies and no
such payment shall exceed the equivalent of twelve months’
salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the
employment of an employer a party to the Award
and commenced with another employer a party
to the Award within one working week of the ex-
piration of any period for which payment in lieu
of annual leave or holidays has been made by an

employer party to the Award from whom he/she
resigned or, if no such payment has been made,
within one working week of the day on which
his/her resignation became effective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service
but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Dumbleyung District Memorial Hospital, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the
date of appointment under the Public Sector Man-
agement Act, shall be calculated in accordance
with the provisions that applied to the previous
employment referred to, but in calculating that
period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu
of any such long service leave during that em-
ployment shall be deducted from any long service
leave to which the employee may become enti-
tled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Dumbleyung District Memorial
Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39
of 1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764

CLASS 2 89,046 93,498

CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not
on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Profession-
als are detailed as follows. The rates of pay have been
adjusted to reflect the increases in Clause 10 of the Agree-
ment, and represent full and final settlement of wage
adjustments provided for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the union
and the employers, and who are employed in the callings
of Architect, Audiologist, Bio Engineer, Chemist, Dieti-
tian, Engineer, Medical Scientist, Librarian, Occupational
Therapist, Physiotherapist, Physicist, Pharmacist, Clini-
cal Psychologist, Psychologist, Research Officer, Scientific
Officer, Social Worker, Speech Pathologist, Podiatrist,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Orthotist, or any other

professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the In-
st i tut ion of Engineers, Austral ia but who
possesses a degree or diploma from a University,
College, or Institution acceptable to the employer
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on the recommendation of the Institution of En-
gineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Dumbleyung

District Memorial Hospital Board.

The Common Seal of the Board of Management of
Dumbleyung District Memorial Hospital was affixed by au-
thority of the Board, in the presence of—

(signed by B Hall) (Board Member)
common seal affixed

(signed by Y Tucker) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Dumbleyung District Memorial Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS GNOWANGERUP
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 49 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gnowangerup District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 49 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 49 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Gnowangerup District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 8 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Gnowangerup District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Gnowangerup District Hospital along with allowing the ben-
efits from those improvements to be shared by employees,
Gnowangerup District Hospital and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at
Gnowangerup District Hospital taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Gnowangerup District Hospital.

(3) This Agreement is entered into in accordance with the Hospital
Salaried Officers—Western Australian Government Health Indus-
try Enterprise Bargaining Framework Agreement 1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Gnowangerup Dis-
trict Hospital, (hereinafter referred to as Gnowangerup District
Hospital) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Gnowangerup District Hospital Enterprise Bargaining Agree-
ment No PSA AG42 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productiv-
ity improvements which occurred between 1 January 1997 and
1 July 1997 and which have been documented as being identi-
fied in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Gnowangerup District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Gnowangerup District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Gnowangerup District
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that Gnowangerup District Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Gnowangerup District Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and
Gnowangerup District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following princi-
ples—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Gnowangerup District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Gnowangerup
District Hospital, a representative from Gnowangerup District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Gnowangerup District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Gnowangerup District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the eff iciency and effectiveness of
Gnowangerup District Hospital in meeting its
agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is
done, to the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient
and customer needs. They may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Gnowangerup District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to Gnowangerup District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Gnowangerup District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Gnowangerup District Hospital and the HSOA and
shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Gnowangerup
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Gnowangerup
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Gnowangerup District Hospital could result in in-
creases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Gnowangerup Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Gnowangerup District Hospital.

(6) All promotional positions and new staff recruited by
Gnowangerup District Hospital from outside the Public Sec-
tor may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Gnowangerup District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Gnowangerup District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for le-
gitimate operational reasons. In exercising their discretion to
only offer a Workplace Agreement, Gnowangerup District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no. PSA AG 92 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Gnowangerup District
Hospital.

(2) (a) To assist in meeting these obligations, Gnowangerup
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Gnowangerup
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Gnowangerup District
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Gnowangerup
District Hospital and shall not unreasonably affect the opera-
tion of Gnowangerup District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to
Gnowangerup District Hospital in an attempt to resolve the
matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee
representative and the Gnowangerup District
Hospital representative, the matter is to be dis-
cussed between the employee representative and
the Chief Executive Officer of Gnowangerup Dis-
trict Hospital or his/her nominee, as soon as
practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Gnowangerup District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Gnowangerup Dis-
trict Hospital (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.
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The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period
of annual leave, an additional day will be added
to the period of leave irrespective of whether it
falls on a rostered work day or special rostered
day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.

(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Gnowangerup District Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Gnowangerup District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Gnowangerup District
Hospital immediately prior to taking this leave.
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(b) An employee who resigns from their employment with
Gnowangerup District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Gnowangerup District Hospital, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

(ii) commenced employment with Gnowangerup District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Gnowangerup District Hospital immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Gnowangerup District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the

Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Gnowangerup District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Gnowangerup District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No.
39 of 1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Profession-
als are detailed as follows. The rates of pay have been
adjusted to reflect the increases in Clause 10 of the Agree-
ment, and represent full and final settlement of wage
adjustments provided for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the union
and the employers, and who are employed in the callings
of Architect, Audiologist, Bio Engineer, Chemist, Dieti-
tian, Engineer, Medical Scientist, Librarian, Occupational
Therapist, Physiotherapist, Physicist, Pharmacist, Clini-
cal Psychologist, Psychologist, Research Officer, Scientific
Officer, Social Worker, Speech Pathologist, Podiatrist,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Orthotist, or any other

professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the first
year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
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acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

common seal affixed
(signed by M Hartland) 07/04/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 6/4/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Gnowangerup
District Hospital Hospital Board
was affixed by authority of the Board
in the presence of— common seal affixed
(signed by K House) 28/3/98
(Board Member) (Date)
(signed by P Stewart) 28/3/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Gnowangerup District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS KOJONUP
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 51 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kojonup District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 51 of 1998.

24 April 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 51 of 1998.
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Kojonup District Hospital Enterprise Bargain-
ing Agreement 1997, filed in the Commission on 8 April
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Kojonup District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kojonup District Hospital along with allowing the benefits
from those improvements to be shared by employees, Kojonup
District Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Kojonup
District Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Kojonup District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Of-

ficers Association of Western Australia (Union of Workers)
(HSOA), the Employees covered by the HSOA’s Public
Sector Awards employed by the Board of Management of
Kojonup District Hospital, (hereinafter referred to as
Kojonup District Hospital) subject to the extent to which
it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kojonup District Hospital Enterprise Bargaining Agreement
No PSA AG54.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kojonup

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kojonup District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;
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(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kojonup District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Kojonup District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kojonup District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Kojonup
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kojonup District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kojonup Dis-
trict Hospital, a representative from Kojonup District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kojonup District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kojonup District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kojonup
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise for-
mula for the sharing of gains from productivity
improvements, but in any agreement, in addition
to employee benefits, there must be a clear and
specific return to Kojonup District Hospital and/
or the Government. Productivity improvements
may be related to work practices or arrangements,
subject to acceptance that where capital expendi-
ture requires changes in work methods and/or the
number of employees and the changes are of a
nature that enhances the investment, it shall
qualify as a productivity improvement, provided
that there is a net quantifiable benefit to Kojonup
District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kojonup District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kojonup
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kojonup District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kojonup Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kojonup District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kojonup District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Kojonup District Hospital.

(6) All promotional positions and new staff recruited by
Kojonup District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Kojonup
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kojonup District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Kojonup District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG54 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kojonup District Hospital.

(2) (a) To assist in meeting these obligations, Kojonup Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Kojonup Dis-
trict Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Kojonup District Hospi-
tal who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Kojonup
District Hospital and shall not unreasonably affect the opera-
tion of Kojonup District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Kojonup
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kojonup District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Kojonup District Hospital or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Kojonup
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kojonup District
Hospital (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
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Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty prior
to 8.30 am and has, at the commencement of
that day, less than 2 hours flexitime credits, the
employee shall be paid overtime, for time
worked after the completion of ordinary hours
of duty or after working 7 hours 36 minutes on
that day, whichever is the earlier, or

(cc) where that employee has commenced work af-
ter 8.30 am and has, at the commencement of
that day, less than 2 hours flexitime credits, the
employee shall be paid overtime for time worked
after 5.30 pm or after working 7 hours 36 min-
utes, on that day whichever is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Kojonup District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Kojonup District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kojonup District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kojonup District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Kojonup District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or
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(ii) commenced employment with Kojonup District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Kojonup
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kojonup District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kojonup District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Kojonup District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifica-
tion, or equivalent as agreed between the union and the employers,
and who are employed in the callings of Architect, Audiologist,
Bio Engineer, Chemist, Dietitian, Engineer, Medical Scientist,
Librarian, Occupational Therapist, Physiotherapist, Physicist,
Pharmacist, Clinical Psychologist, Psychologist, Research Of-
ficer, Scientific Officer, Social Worker, Speech Pathologist,
Podiatrist, Medical Imaging Technologist, Nuclear Medicine
Technologist, Radiation Therapist, Orthotist, or any other pro-
fessional calling as agreed between the Union and employers,
shall be entitled to Annual Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.
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(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Common Seal affixed
Signed by M Hartland 07/04/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 6/4/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
The Common Seal of Kojonup District Hospital Board was

affixed by authority of the Board, in the presence of—
Common Seal affixed
Signed by B Walsh 24 March 1998
(Board Member) (Date)

Signed by T Eyre 24/3/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kojonup
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs,

demarcation problems and arguments about who
should do what, award constraints, information or
guidelines problems, problems in regard to supervi-
sion, whether too much or not enough, or of poor
quality, opportunities and barriers to self manage-
ment, physical barriers such as the location of various
functions which interact with each other and barri-
ers to communication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS KONDININ
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 41 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kondinin District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

No. PSA AG 41 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 41 OF 1998.
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Kondinin District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kondinin District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kondinin District Hospital along with allowing the benefits
from those improvements to be shared by employees, Kondinin
District Hospital and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Kondinin
District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Kondinin District Hospital.

(3) This Agreement is entered into in accordance with the Hospital
Salaried Officers—Western Australian Government Health Indus-
try Enterprise Bargaining Framework Agreement 1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Kondinin District
Hospital, (hereinafter referred to as Kondinin District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kondinin District Hospital Enterprise Bargaining Agreement
No PSA AG56 of 1996.

5.—TERM OF AGREEMENT
(1)  This Agreement shall operate from the date of Registra-

tion until 30 April 1998 provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kondinin

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kondinin District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kondinin District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Kondinin District Hospital operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kondinin District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Kondinin
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Kondinin District Hospital is committed to
facilitating and encouraging the participation and com-
mitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kondinin
District Hospital, a representative from Kondinin District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kondinin District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kondinin District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kondinin
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kondinin District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Kondinin District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kondinin District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kondinin
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kondinin Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kondinin Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kondinin District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kondinin District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Kondinin District Hospital.

(6) All promotional positions and new staff recruited by
Kondinin District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Kondinin
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kondinin District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Kondinin District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG56 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kondinin District
Hospital.

(2) (a) To assist in meeting these obligations, Kondinin Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Kondinin
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Kondinin District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Kondinin
District Hospital and shall not unreasonably affect the opera-
tion of Kondinin District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Kondinin
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kondinin District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Kondinin District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Kondinin
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Kondinin District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this

Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by

Kondinin District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Kondinin District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Kondinin District Hospital immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment with
Kondinin District Hospital and who;

1. at or before the 1st April 1996 was employed by
Kondinin District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Kondinin District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be
paid pro-rata long service leave, provided that the em-
ployee has completed at least three years continuous
service with Kondinin District Hospital immediately prior
to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9)Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years con-
tinuous service for the purposes of subclauses (7) of this Clause
shall be calculated including the service with such previous
employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kondinin District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kondinin District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
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appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Kondinin District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 213778 W.A.I.G.

annual salaries for employees bound by this Agreement are
set in this Clause and shall apply from date of registration
until the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers

classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.
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(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer,
has had five year’s experience on profes-
sional engineering duties, recognised by the
employer since becoming a qualified engi-
neer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of regis-
tration.

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)

President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and on behalf of the Kondinin District

Hospital Board.
The Common Seal of the Board of Management of Kondinin

District Hospital Board was
affixed by authority of the Board, in the presence of—
(signed by A James) (Board Member)

 common seal affixed
(signed by W Gibson) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kondinin
District Hospital as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by man-
agement. This is an important area given that one of
its outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.
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Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
these without losing focus on the main objec-
tives in regard to responsibility for service to
the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback, sup-
port, acknowledgment, enablement,
empowerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS KUKERIN
NURSING POST ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 42 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kukerin Nursing Post Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 42 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 42 of 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Kukerin Nursing Post Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Kukerin Nursing Post Enterprise Bargaining Agree-
ment 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Kukerin Nursing Post along with allowing the benefits from
those improvements to be shared by employees, Kukerin Nurs-
ing Post and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Kukerin
Nursing Post taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Kukerin Nursing Post.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Kukerin Nursing
Post, (hereinafter referred to as Kukerin Nursing Post) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Kukerin Nursing Post Enterprise Bargaining Agreement No
PSA AG55 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Reg-

istration until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or re-
placed prior to its expiry in order to implement any
agreement arising out of this Agreement or the Hospital
Salaried Officers—Western Australian Government Health
Industry Enterprise Bargaining Framework Agreement
1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.
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6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 July 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Kukerin

Nursing Post;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Kukerin Nursing Post;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Kukerin Nursing Post and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Kukerin Nursing Post operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Kukerin Nursing Post operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Kukerin
Nursing Post, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus

• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Kukerin Nursing Post is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Kukerin Nurs-
ing Post, a representative from Kukerin Nursing Post will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as
what sort of bargaining mechanism will be established,
what consultative process can be used or needs to be put
in place, possible initiatives to be considered and the time
frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Kukerin Nursing Post.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Kukerin Nursing Post’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Kukerin
Nursing Post in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to
minimise the cost of what is done, to the way
things are done, to when they are done, to the
quality of what is done or to improve the ability
of the provider to meet patient and customer
needs. They may or may not require changes from
Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Kukerin Nursing Post and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Kukerin
Nursing Post.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Kukerin Nursing Post takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Kukerin
Nursing Post and the HSOA and shall take into ac-
count factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Kukerin Nurs-
ing Post can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Kukerin Nurs-
ing Post as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Kukerin Nursing Post could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a
choice the employee shall have a minimum
of seven days in which to decide which al-
ternative to take, provided that where it is
necessary to fill a position within a period
of less than seven days or where an em-
ployer agrees to an employee commencing
within a period of less than seven days, the
employee shall have up to the date of for-
mal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary pack-
aging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Kukerin Nursing
Post from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Kukerin Nursing Post.

(6) All promotional positions and new staff recruited by
Kukerin Nursing Post from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Kukerin
Nursing Post.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Kukerin Nursing Post shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Kukerin Nursing Post is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG55 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.
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11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Kukerin Nursing Post.

(2) (a) To assist in meeting these obligations, Kukerin Nurs-
ing Post will assist by providing appropriate resources having
regard to the operational requirements of Kukerin Nursing Post
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Kukerin Nursing Post
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Kukerin
Nursing Post and shall not unreasonably affect the operation
of Kukerin Nursing Post;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Kukerin
Nursing Post in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Kukerin Nursing Post representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Kukerin Nursing Post or his/her nominee, as soon as
practicable but within five working days. Notifica-
tion of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her

nominee), or the Chief Executive Officer of Kukerin
Nursing Post (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee)
and the Chief Executive Officer of Kukerin Nurs-
ing Post (or his/her nominee) shall confer on the
matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.
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(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the meal

break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or
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(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment within
a specified salary level a part-time employee is appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating holi-
days otherwise provided for by Operational Instruction 657/95
and Circular to Ministers No. 1 of 1994 issued by the Office of
The Premier. Provided that the holiday employees become eli-
gible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.
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(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Kukerin Nursing Post, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Kukerin Nursing Post
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Kukerin Nursing Post
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Kukerin Nursing Post and who—

(i) at or before the 1st April 1996 was employed by
Kukerin Nursing Post, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Kukerin Nursing Post
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Kukerin
Nursing Post immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Kukerin Nursing Post immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Kukerin Nursing Post, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the
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provisions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Kukerin Nursing Post.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.
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(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Michael Hartland
Common Seal affixed
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Signed by A J Myers 10/2/98
(Signature) (Date)
General Manager, for and on behalf of the Board of

Management of Kukerin Nursing Post.
The Common Seal of the Board of Management of Kukerin

Nursing Post Board was affixed by authority of the Board, in
the presence of—

Signed by G Smith (Board Member)
Common Seal affixed
Signed by A Mycock (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kukerin
Nursing Post as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture
and organisational culture may need to be exam-
ined in light of the overall direction of health
management and where appropriate programs and
training be introduced to address any identified
problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
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• Career paths, including access to special project
work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS LAKE GRACE
AND DISTRICTS HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 43 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lake Grace and Districts Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 43 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 43 of 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Lake Grace and Districts Health Service Enter-
prise Bargaining Agreement 1997, filed in the Commission
on 1 April 1998, signed by me for identification, be and
is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Lake Grace and Districts Health Service Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists

16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Lake
Grace and Districts Health Service along with allowing the
benefits from those improvements to be shared by employees,
Lake Grace and Districts Health Service and the Government
on behalf of the Community.

(2) This Agreement places priority on the parties at Lake
Grace and Districts Health Service taking responsibility
for their own labour relations affairs and reaching agree-
ment on issues appropriate to Lake Grace and Districts
Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Lake Grace and
Districts Health Service, (hereinafter referred to as Lake Grace
and Districts Health Service) subject to the extent to which it
employs employees covered by the Hospital Salaried Officers
Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Lake Grace and Districts Health Service Enterprise Bargain-
ing Agreement No PSA AG59 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Lake

Grace and Districts Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Lake Grace and Districts Health
Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Lake Grace and Districts
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Lake Grace and Districts Health Serv-
ice operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Lake Grace and Districts Health Serv-
ice operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and Lake
Grace and Districts Health Service, Management and Employ-
ees bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Lake Grace and Districts Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Lake Grace
and Districts Health Service, a representative from Lake Grace
and Districts Health Service will meet with a representative
from the HSOA to discuss the request as soon as practicable
but in any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Lake
Grace and Districts Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Lake Grace and Districts
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Lake Grace
and Districts Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the quality
of what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.
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(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Lake Grace and Districts Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Lake Grace and Districts Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Lake Grace and Districts Health
Service takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Lake
Grace and Districts Health Service and the HSOA
and shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Lake Grace and
Districts Health Service can be returned to the em-
ployees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Lake Grace
and Districts Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Lake
Grace and Districts Health Service could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to

take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Lake Grace and
Districts Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of Lake Grace and Districts Health Service.

(6) All promotional positions and new staff recruited by Lake
Grace and Districts Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or S41 Industrial Agreement, subject to the discretion of
Lake Grace and Districts Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Lake Grace and Districts Health Service shall ensure
that the decision to only offer a Workplace Agreement is made
for legitimate operational reasons. In exercising their discre-
tion to only offer a Workplace Agreement, Lake Grace and
Districts Health Service is to liaise with the HSOA to ensure it
is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG59 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Lake Grace and Districts
Health Service.

(2) (a) To assist in meeting these obligations, Lake Grace
and Districts Health Service will assist by providing appropri-
ate resources having regard to the operational requirements of
Lake Grace and Districts Health Service and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Lake Grace and Dis-
tricts Health Service who are involved in the enterprise
bargaining process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with Lake Grace
and Districts Health Service and shall not unreasonably affect
the operation of Lake Grace and Districts Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Lake Grace
and Districts Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Lake Grace and Districts Health Service rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Lake Grace and Districts Health
Service or his/her nominee, as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Lake
Grace and Districts Health Service (or his/her nomi-
nee) of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Lake Grace and Dis-
tricts Health Service (or his/her nominee) shall confer
on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 215378 W.A.I.G.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours
to a maximum of 7 hours 36 minutes are permit-
ted at the end of each settlement period. Such
credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this

Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by Lake

Grace and Districts Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or
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(ii) commenced employment with Lake Grace and Dis-
tricts Health Service after the 1st April 1996, and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Lake Grace and Districts
Health Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Lake Grace and Districts Health Service and who—

(i) at or before the 1st April 1996 was employed by Lake
Grace and Districts Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Lake Grace and Dis-
tricts Health Service after the 1st April 1996, and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Lake
Grace and Districts Health Service immediately prior to his/
her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Lake Grace and Districts Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Lake Grace and Districts Health Service, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a complete
period of long service leave that accrued in the employee’s fa-
vour prior to the date on which the employee commenced with
Lake Grace and Districts Health Service.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between

the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
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acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Common Seal affixed
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Signed by A J Myers 6/3/98
(Signature) (Date)
General Manager, for and on behalf of the Board of

Management of Lake Grace and Districts Health Service.
The Common Seal of the Board of Management of Lake

Grace and Districts Health Service Board was affixed by
authority of the Board, in the presence of—

Signed by A Coad (Board Member)
Common Seal affixed
Signed by J Bennett (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Lake
Grace and Districts Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to
focus on all of the above plus macro issues impacting on
productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS MARGARET
RIVER HEALTH BOARD ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 37 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Margaret River Health Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 37 of 1998.

24 April 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 37 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Margaret River Health Board Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Margaret River Health Board Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Margaret River Health Board along with allowing the benefits
from those improvements to be shared by employees, Margaret
River Health Board and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Margaret
River Health Board taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Margaret River Health Board.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Margaret River
Health Board, (hereinafter referred to as Margaret River Health
Board) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Margaret River District Hospital Enterprise Bargaining Agree-
ment No PSA AG63 of 1996

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Margaret

River Health Board;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Margaret River Health Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Margaret River Health
Board and its clients and the Government on behalf
of the community;

(b) ensuring that Margaret River Health Board operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Margaret River Health Board operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and Margaret
River Health Board, Management and Employees bound by
this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Margaret River Health Board is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Margaret River
Health Board, a representative from Margaret River Health
Board will meet with a representative from the HSOA to dis-
cuss the request as soon as practicable but in any event within
five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Margaret River Health Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Margaret River Health
Board’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Margaret
River Health Board in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Margaret River Health Board and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Margaret River Health Board.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 216178 W.A.I.G.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Margaret River Health Board takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Margaret
River Health Board and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Margaret River
Health Board can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Margaret River
Health Board as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Margaret River Health Board could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Margaret River
Health Board from within the Public Sector or within the Gov-
ernment Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Margaret River Health Board.

(6) All promotional positions and new staff recruited by
Margaret River Health Board from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Margaret River Health Board.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Margaret River Health Board shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Margaret River Health
Board is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG63 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Margaret River Health
Board.

(2) (a) To assist in meeting these obligations, Margaret River
Health Board will assist by providing appropriate resources
having regard to the operational requirements of Margaret River
Health Board and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Margaret River Health
Board who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Margaret
River Health Board and shall not unreasonably affect the op-
eration of Margaret River Health Board;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Margaret
River Health Board in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Margaret River Health Board representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Margaret River Health Board or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Margaret
River Health Board (or his/her nominee) of the ex-
istence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Margaret River Health
Board (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect form 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
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Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.
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(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and

Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating holi-
days otherwise provided for by Operational Instruction 657/95
and Circular to Ministers No. 1 of 1994 issued by the Office of
The Premier. Provided that the holiday employees become eli-
gible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Margaret River Health Board, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Margaret River Health
Board after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Margaret River Health
Board immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Margaret River Health Board and who—

(i) at or before the 1st April 1996 was employed by
Margaret River Health Board, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or
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(ii) commenced employment with Margaret River Health
Board after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Margaret
River Health Board immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Margaret River Health Board immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Margaret River Health Board, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Margaret River Health Board.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,470
17 years of age 13,609 14,562
18 years of age 15,886 16,998
19 years of age 18,387 19,674
20 years of age 20,649 22,094
1st year of full-time

equivalent adult service 22,682 24,270
2nd year of full-time

equivalent adult service 23,382 25,019
3rd year of full-time

equivalent adult service 24,078 25,763
4th year of full-time

equivalent adult service 24,772 26,506
LEVEL 2 25,469 27,252

26,167 27,999
26,969 28,857
27,524 29,451
28,343 30,327

LEVEL 3 29,311 31,363
30,064 32,168
30,856 33,016
32,118 34,366
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 35,074
33,770 36,134
34,788 37,223
36,235 38,771

LEVEL 5 36,989 39,578
38,025 40,687
39,090 41,826
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

(a) An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,363
30,856 33,016
32,779 35,074
34,788 37,223
38,025 40,687
40,187 43,000

LEVEL 6 42,299 45,260
43,867 46,938
46,095 49,322

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 7%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 50,597
48,797 52,213
50,362 53,887

LEVEL 8 52,648 56,333
54,522 58,339

LEVEL 9 57,358 61,373
59,331 63,484

LEVEL 10 61,491 65,795
64,966 69,514

LEVEL 11 67,741 72,483
70,563 75,502

LEVEL 12 74,432 79,642
77,047 82,440
80,028 85,630

CLASS 1 84,537 90,455
CLASS 2 89,046 95,279
CLASS 3 93,553 100,102
CLASS 4 98,062 104,926

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year ’s experience on professional
engineering duties, recognised by the employer
since becoming a qualified engineer.
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(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Michael Hartland
Common Seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
Daniel P Hill
Common Seal affixed
(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
The Common Seal of the Margaret River Health Board was

affixed by authority of the Board, in the presence of—
Common Seal affixed
(signed by L Shepherdson) 24/03/98
(Board Member) (Date)
(signed by J Chadwick) 24/3/98
(Board member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Margaret
River Health Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs,

demarcation problems and arguments about who
should do what, award constraints, information or
guidelines problems, problems in regard to supervi-
sion, whether too much or not enough, or of poor
quality, opportunities and barriers to self manage-
ment, physical barriers such as the location of various
functions which interact with each other and barri-
ers to communication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS PERTH DENTAL
HOSPITAL ENTERPRISE BARGAINING

AGREEMENT No. 2 1996.
PSA AG 157 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Perth Dental Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 157 of 1996.

7 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 157 of 1996.

HAVING heard Mr C. Minuta on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Perth Dental Hospital Enterprise Bargaining
Agreement No 2 1996, filed in the Commission on 24
September 1996 and as subsequently amended by the par-
ties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This agreement shall be titled the Hospital Salaried Officers

Perth Dental Hospital Enterprise Bargaining Agreement No.2
1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Sick Leave
17. Family, Bereavement and Personal Leave
18. Allowances
19. Overpayments
20. Salaries
21. Ratification

ATTACHMENT 1 Model For Identifying Produc-
tivity  Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of Perth
Dental Hospital along with allowing the benefits from those
improvements to be shared by employees, Perth Dental Hos-
pital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Perth
Dental Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Perth Dental Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This Agreement applies to the Board of Management of

Perth Dental Hospital and the Hospital Salaried Officers As-
sociation of Western Australia (*Union of Workers) (HSOA),
Employees at covered by the Hospital Salaried Officers Award
No.39 of 1968 employed by the Board of Management of Perth
Dental Hospital.

(2) The estimated number of persons bound by this Agree-
ment at the time of registration is 64 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No.39 of 1968 (hereafter
referred to as the Award) and shall replace the provision of
that Award where expressly stated herein.

5.—TERM OF AGREEMENT
(1) Notwithstanding the date at which this agreement has

been registered by order of the Public Service Arbitrator, the
provisions contained herein  shall operate retrospectively to
the period from 1 July 1996 to 16 December 1997 whereupon,
at this last mentioned date, this agreement shall be deemed to
have been replaced by Industrial Agreement No.PSA AG23
OF 1997.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13 of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Industry of Health Service
level for productivity improvements which occurred prior to 1
January 1996.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Perth
Dental Hospital;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Perth Dental Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Perth Dental Hospital and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Perth Dental Hospital operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act 1994;

(c) developing and pursuing changes on a co-operative
basis; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2170

(d) ensuring that Perth Dental Hospital operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Perth
Dental Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simple the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simple activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(viii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Actively contribute to the achievement of health serv-
ice budgets.

(d) Assist with achieving Dental Services defined pa-
tient treatment priorities and targets.

(e) The principles of public sector administration, in
particular to the principles contained in Sections 7,
8, and 9 of the Public Sector Management Act 1994.

In addition, Perth Dental Hospital is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR
FURTHER PRODUCTIVITY BARGAINING

(1)(a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Perth
Dental Hospital, a representative from Perth Dental
Hospital will meet with a representative from the
HSOA to discuss the request as soon as practicable
but in any event within five working days of the re-
ceipt of the request.
These discussions should include process issues such
as what sort of bargaining mechanism will be estab-
lished, what consultative process can be used or needs
to be put in place, possible initiatives to be consid-
ered and the time frame.
Negotiations will be conducted in a manner and time
frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Perth Dental Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Perth
Dental Hospital’s operational requirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new technology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Perth
Dental Hospital in meeting its agreed and con-
tracted service programs and outcomes.
Productivity improvements may be related to
work practices or arrangements. They may be
things which go to minimise the cost of what is
done, to the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient
and customer needs. they may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings and qual-
ity of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Perth Dental Hospital and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Perth
Dental Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Perth Dental Hospital takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Perth
Dental Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Perth Dental
Hospital can be returned to the employees.
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(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996, the model
is included as a guide only and it is expected that it
will be modified to meet the needs of Perth Dental
Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Perth
Dental Hospital could result in increases greater than
the targeted amount, however, there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.— AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at Perth Dental Hos-
pital.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement.
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Perth Dental Hos-
pital from within the Public Sector or within the Government

Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Perth
Dental Hospital.

(6) All promotional positions and new staff recruited by Perth
Dental Hospital from outside the Public Sector may be pro-
vided with the choice of a Workplace Agreement or S.41
Industrial Agreement, subject to the discretion of Perth Dental
Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Perth Dental Hospital shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Perth Dental Hospital is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
(1) Targeted Outcome
It is agreed that—

(a) The minimum targeted outcome is an increase in
salaries of 10% which includes the initial salary in-
crease flowing from this Agreement and any
subsequent increases negotiated by Perth Dental
Hospital and the HSOA.

(b) It would be in exceptional circumstances where the
targeted outcome would not be achieved.

(2) Wage Adjustments
This Agreement shall provide for salary increases as out-

lined in Clause 20—Salaries of this Agreement payable as
follows—

(a) A first increase of 5%, payable from 1 January 1996;
(b) A second increase of 2% from 1 July 1996.
(c) A further 3% targeted minimum increase, provided

sufficient productivity improvements are negotiated
by Perth Dental Hospital and the HSOA and this
Agreement is amended to reflect such agreement,
payable no earlier than 1st January 1997 unless oth-
erwise agreed at the Health Service Level. This
increase is to be negotiated in accordance with the
provisions of the Hospital Salaried Officers—West-
ern Australian Government Health Industry
Enterprise Bargaining Framework Agreement and
provided in accordance with Clause 8 (2) of this
Agreement.

(3) The Minimum Increases
(a) The increases outlined above are in addition to the 1st

and 2nd Arbitrated Safety Net Adjustments. However,
if the third Arbitrated Safety Net Adjustment referred
to by the Western Australian Industrial Relations Com-
mission in its December 1994 State Wage Case
Decision becomes available during the period of this
Agreement, it shall be absorbed into this Agreement
to the extent to which this Agreement provides a sal-
ary increase in excess of the amount provided by the
third Arbitrated Safety Net Adjustment.

(b) Payment of the increases will be made having re-
gard to—

(i) the continued commitment of the parties to the
objectives of this Agreement and the imple-
mentation of the initiatives and reforms
included within it;

(ii) whether the reforms agreed have been imple-
mented or whether they are in the process of
being implemented;

(iii) whether the targets included in an agreement
as a measure of increased productivity, effi-
ciency or effectiveness, have been met; and

(iv) whether the agreed consolidation and regis-
tration of the Hospital Salaried Officers Award
is completed by 1 July 1996.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Perth Dental Hospital.
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(2)(a) To assist in meeting these obligations, Perth Dental
Hospital will assist by providing appropriate re-
sources having regard to the operational requirements
of Perth Dental Hospital and resource requirements
associated with developing amendments to this
Agreement aimed at achieving further salary in-
creases in return for productivity improvements;

(b) It is accepted that employees of Perth Dental Hospi-
tal who are involved in the enterprise bargaining
process will be allowed reasonable paid time to ful-
fil their responsibilities in this process;

(c) Access to resources shall be negotiated with Perth
Dental Hospital and shall not unreasonably affect the
operation of Perth Dental Hospital.

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 12.—
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or
divulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions, disputes or difficulties
arising under this Agreement and/or for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government Policy and the
Wage Principles and/or their effect upon this Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) are to provide advice to Perth
Dental Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Perth Dental Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Director Dental Services or his/
her nominee, as soon as practicable, but within five
working days. Notification of any question or disa-
greement may be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolve within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Director Dental Services (or his/

her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Director Dental Services (or his/her nominee)
shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relations Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No.39 of 1968.
(1)(a) The ordinary hours of work shall be an average of

thirty eight and one half per week and shall be worked
by one of the following arrangements—

(i) Ordinary hours of work of thirty eight and one
half per week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy seven over nine days
with the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed between
the employer and employee. Provided that pro-
posed hours of duty where set outside the terms
of this Agreement shall be subject to ratifica-
tion of the WA Industrial Commission;

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing
shifting of up to 12 hours may be worked provided
the average normal hours worked in a shift cycle or
settlement period does not exceed 77 per fortnight.

(i) while recognising that in the course of an av-
eraging process there may be some individual
variances, the terms and conditions of the shift
agreement shall on balance be no less favour-
able than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances
including penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ or-
dinary hours, the employer shall notify the employees
who may be affected by the proposed changes and
the Union as soon as the decision has been made and
before the changes are to be introduced. Discussion
with the employees and union shall occur consistent
with the Introduction of Change clause of the Hos-
pital Salaried Officers Award No.39 of 1968.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 217378 W.A.I.G.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00 a.m. to 6.00 p.m. Monday to friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00 noon and 2.00 p.m., provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities of
their office, provided that where the hours of
duty are so varied an employee shall not be re-
quired to work more than five hours
continuously without a break unless agreed in
writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 42 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 154 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 42 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees

may select their own starting and finishing times
within the following periods—

6.00 a.m. to 9.30 a.m.
11.00 a.m. to 2.30 p.m.(minimum half an hour

break)
3.30 p.m. to 6.00 p.m.

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11.00 a.m. and 2.30 p.m.
of not less than 30 minutes but not exceeding
60 minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 154 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 154

hours to a maximum of 7 hours 42 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 42 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 154 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
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commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 p.m.,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 a.m. and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 42
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 a.m. and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 p.m. or after working 7 hours
42 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 77 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 33 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 a.m. and 6.00 p.m. in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 33 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of

whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 154 hours, the equivalent to
eighteen rostered working days of 8 hours 33
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a) (ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for study leave will be given for educational
commitments falling due between an employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No.39 of 1968.
(1) Part-time workers shall be paid at a rate pro-rata to the

rate prescribed for the class of work for which they are en-
gaged in the proportion to which their fortnightly hours bear
to 77 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No.39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No.39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) Employees covered by this Agreement shall not be eligi-
ble to receive the two floating holidays otherwise provided for
by Operational Instruction 657/95 and Circular to Ministers
No.1 of 1994 issued by the Office of the Premier.

16.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) on date of employment

of the employee 5

(b) On completion by the
employee of six
month’s service 5

(c) On completion by the
employee of twelve
month’s service 10

(d) On completion of each
Additional twelve
month’s service
by the employee 10
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Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

17.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaced Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No.39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38½ hours of
his/her personal accrued sick leave to care for all ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) The parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employee’s
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service lave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may

in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

18.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
award No.39 of 1968, which is calculated as a percentage of a
salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 10.—Salaries of this Agreement.

19.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclause (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at rate agreed between the
employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate that the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

20.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 1 January 1996 until the
expiry of this Agreement.

(2) Minimum Salaries are as follows provided that the ef-
fective dates of the Enterprise Bargaining (EB) increases are
subject to the provisions of Clause 10 of the Hospital Salaried
Officers—Western Australian Government Health Industry
Enterprise Bargaining Framework Agreement 1996.

Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum  P/Annum   P/Annum  P/Annum
LEVEL 1
Under 17 years of age 10,452 10,881 11,425 11,654
17 years of age 12,206 12,707 13,342 13,609
18 years of age 14,248 14,833 15,574 15,886
19 years of age 16,491 17,168 18,026 18,387
20 years of age 18,520 19,280 20,244 20,649
1st year of full-time 20,343 21,178 22,237 22,682
2nd year of full-time 20,997 21,832 22,924 23,382
3rd year of full-time 21,647 22,482 23,606 24,078
4th year of full-time  21,295 23,130 24,287 24,772

LEVEL 2 22,946 23,781 24,970 25,469
23,597 24,432 25,654 26,167
24,346 25,181 26,440 26,969
24,864 25,699 26,984 27,524
25,629 26,464 27,787  28,343

LEVEL 3 26,533 27,368 28,736 29,311
27,236 28,071 29,475  30,064
27,975 28,810 30,251 30,856
29,154 29,989 31,488 32,118

LEVEL 4 29,771 30,606 32,136 32,779
30,696 31,531 33,108  33,770
31,647  32,482 34,106 34,788
32,998 33,833 35,525 36,235

LEVEL 5 33,702 34,537 36,264 36,989
34,669 35,504 37,279 38,025
35,664 36,499 38,324 39,090

   36,688 37,523  39,399 40,187
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Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996
Salary Salary Salary Salary

P/Annum  P/Annum   P/Annum  P/Annum

LEVEL 6 38,660 39,495 41,470 42,299
 40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616   52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563  55,398  58,168  59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824  60,659 63,692 64,966

LEVEL 11 62,415 63,250 66,413 67,741
65,050  65,885  69,179  70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888   74,723   78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4    90,726    91,561    96,139    98,062

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause “Medical Typist”
and “Medical Secretary” shall mean those workers
classified on a classification equivalent to Level 1,
2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are as follows provided that the effective dates of the Enter-
prise Bargaining (EB) increases are subject to the provisions
of Clause 10 of the Framework Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996

Salary Salary Salary Salary
P/Annum  P/Annum   P/Annum  P/Annum

LEVEL 3/5 26,533 27,368 28,736 29,311
27,975 28,810 30,251 30,856
29,771 30,606 32,136 32,779
31,647 32,482 34,106 34,788
34,669 35,504 37,279 38,025
36,688 37,523 39,399 40,187

LEVEL 6 38,660 39,495 41,470 42,299
40,124 40,959 43,007 43,867
42,204 43,039 45,191 46,095

LEVEL 7 43,317 44,152 46,360 47,287
44,727 45,562 47,840 48,797
46,188 47,023 49,374 50,362

LEVEL 8 48,323 49,158 51,616 52,648
50,073 50,908 53,453 54,522

LEVEL 9 52,721 53,556 56,234 57,358
54,563  55,398 58,168 59,331

LEVEL 10 56,580 57,415 60,286 61,491
59,824 60,659  63,692 64,966

Award Rate Award Rate
+ 2 ASNA +2 ASNA

Award Rate + 5% EB + 5% +2%
+ 2 ASNA effective effective

LEVELS   Award Rate    of $835 p.a. 1 Jan 1996 1 July 1996

Salary Salary Salary Salary
P/Annum  P/Annum   P/Annum  P/Annum

LEVEL 11 62,415 63,250 66,413 67,741
65,050 65,885 69,179 70,563

LEVEL 12 68,663 69,498 72,973 74,432
71,104 71,939 75,536 77,047
73,888 74,723 78,459 80,028

CLASS 1 78,098 78,933 82,880 84,537
CLASS 2 82,308 83,143 87,300 89,046
CLASS 3 86,516 87,351 91,719 93,553
CLASS 4 90,726 91,561 96,139 98,062

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia, but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree, but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December 1994 State Wage Decision. This first $8.00 per week
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arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extend of any wage increase payable since 1 November 1991,
pursuant to enterprise agreement in so far as that way increase
has not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Perth
Dental Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (i.e.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and
New Opportunities: Initiatives in these areas will in
general need to be initiated by management. This is
an important area given that one of its outcomes
should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Perth Dental Hospital are identified, these
should be drawn to the attention of the Health De-
partment so that they can be addressed on an industry
basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety.
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition.

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues.

SCHEDULE: SUMMARY OF CHANGES TO AWARD
PROVISIONS

REGISTRATION AND EFFECTIVE DATE
• 1st increase will have effect from 1 January 1996

provided S.41 Agreements are lodged by 31 March
1996.

SALARIES
• Quantum of increase—10% minimum targeted out-

come
. from 1st January 1996;
. A further 2% from 1st July 1996; and
. A further targeted minimum increase of 3%,

provided sufficient productivity improvements
are negotiated at the Health service level, pay-
able no earlier than 1st January 1997.

• The first two increases are, together with the 1st and
2nd Arbitrated Safety net Adjustments, for all past
productivity up to 1 January 1996, and agreed con-
ditions changes.

• For the third increase
. Health Service may pay earlier;
. Negotiations at the local level will involve the

full participation of members with the support
of the union.

TERM OF THE AGREEMENT
• The term is from 1 January 1996 to 31 December

1997 with renegotiation to commence no later than
6 months prior to expiry.

HOURS OF WORK
• Hours to increase from 37½ to 38½ hours per week.

A new hours clause reflecting this change and com-
bining the Award Hours clause with Administrative
Instruction 701 is included in the Agreement.

• Shifts of up to 12 hours per day may be worked by
agreement of the employer and the majority of em-
ployees affected. The provision includes provisions
to enable salary averaging.

PUBLIC HOLIDAYS
• The two so called floating Public Service Holidays

to be discontinued with effect from 1 April 1996.
Holidays provisions have been redrafted accordingly.

SICK LEAVE
• Delete the accrual of 5 half days.
• Sick leave to accrue at the rate of 10 days per year

cumulatively.
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• All entitlement accrued to date remain, with any half
days accrued to date being converted to full day en-
titlements.

ANNUAL LEAVE
• May be taken in single days.
• Employers ability to direct employees to take an-

nual leave and employee’s right to take annual leave
clarified.

• Calculation of pro-rata annual leave to be on a fully
proportional basis.

PART-TIME WORKERS ANNUAL INCREMENTS
• To be achieved by serving the same aggregate hours

as full time employees to achieve the same incre-
ment.

• To apply to new starters only.
• Past experience to be taken into account at the time

of appointment.
OVERPAYMENTS RECOVERY CLAUSE TO BE IN-

SERTED
• Under the proposed new clause, following discus-

sion with an employee, and subject to the
reasonableness of the proposed recovery the em-
ployer may—

. within the current or next pay period follow-
ing an overpayment, recover the overpayment;
or

. In the case of cumulative overpayments, may
recover the overpayment at the rate at which
the employee was overpaid, provided that the
rate is not more than $50 per week (subject to
a test of reasonableness).

FAMILY, BEREAVEMENT AND PERSONAL LEAVE
• New provision replacing Short Leave.
• Family Leave Provision—

. Provides access to sick, or annual leave if you
have insufficient sick leave, of up to 5 days
per year for family leave.

. For the purpose of caring for an ill family
member.

. Family is essentially defined as spouse, child,
parent, or person living as a member of the
family.

. The same medical certificate provisions ap-
ply as for sick leave.

• Bereavement Leave—
. Broad definition of family member.
. Unlike short leave, there is no limit on the use

of bereavement leave.
. Employees to have immediate access to ac-

crued annual leave, and long service leave in
the event of the bereavement of an overseas
relative.

• Special Leave—
. Leave without pay and/or single days of an-

nual leave, for pressing personal needs are to
be provided.

THE AGREEMENT
• Commits the Employer and the Union to implement

the changes and provides a comprehensive frame-
work within which local negotiations for the
minimum targeted further 3% increase are to be con-
ducted.

21.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration, that
being the ___________ day of _________ 1996.

Micheal Hartland
(signed by M. Hartland) 12/9/96
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher D Panizza
(signed by C. Panizza) 12 September 1996
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

David Neesham
(signed by D. Neesham) 24 September 1996
(Signature) (Date)
Director, Dental Services, HDWA, for and on behalf of the
Hon. Minister for Health as the Board of Management, Perth
Dental Hospital.

HOSPITAL SALARIED OFFICERS PERTH DENTAL
HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 33 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board—Perth Dental Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 33 of 1998.
7 May 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 33 of 1998
HAVING heard Mr C. Minuta on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Perth Dental Hospital Enterprise Bargaining
Agreement 1997 Amending Agreement, filed in the Com-
mission on 26 March 1998 and as subsequently amended
by the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This agreement shall be titled the Hospital Salaried Officers

Perth Dental Hospital Enterprise Bargaining Agreement 1997
Amending Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Hours
6. Ratification
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3.—PURPOSE OF AGREEMENT
(1) This Agreement is to correct by variation the Hours Clause

of the Hospital Salaried Officers Perth Dental Hospital Enter-
prise Bargaining Agreement 1997.

4.—APPLICATION AND PARTIES BOUND
(1) This Agreement applies to the Metropolitan Health Serv-

ice Board and the Hospital Salaried Officers Association of
Western Australia (Union of Workers) (HSOA), Employees at
the Perth Dental Hospital and/or any facility or service man-
aged, controlled or operated by Perth Dental Hospital and
covered by the Hospital Salaried Officers Award No.39 of 1968.

(2) The estimated number of persons bound by this Agree-
ment at the time of registration is 51 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No.39 of 1968 (hereafter
referred to as the Award) and shall replace the provision of
that Award where expressly stated herein.

(4) This Agreement replaces Clause 13 Hours of the Hospi-
tal Salaried Officers Perth Dental Hospital Enterprise
Bargaining Agreement 1997 (PSA AG23 of 1997).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 31 May 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No.39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight and one half per week and shall be worked by one
of the following arrangements—

(i) Ordinary hours of work of thirty eight and one half
per week;

(ii) Flexitime roster covering a settlement period of four
weeks;

(iii) Actual hours of seventy seven over nine days with
the tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission;

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing shifting of
up to 12 hours may be worked provided the average normal
hours worked in a shift cycle or settlement period does not
exceed 77 per fortnight.

(i) while recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No.39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00 a.m. to 6.00 p.m. Monday to Friday inclusive with
a meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00 noon and 2.00 p.m., pro-
vided that an employee may with prior approval of their
supervisor be allowed to extend the meal break beyond 60
minutes to a maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office, provided that where the hours of duty are so
varied an employee shall not be required to work
more than five hours continuously without a break
unless agreed in writing between the employee and
the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of

7 hours 42 minutes per day which may be worked
with flexible commencement and finishing times
in accordance with the provisions of this
subclause, provided that the required hours of
duty for each four week settlement period shall
be 154 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 42 minutes.
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(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 a.m. to 9.30 a.m.
11.00 a.m. to 2.30 p.m. (minimum half an hour break)
3.30 p.m. to 6.00 p.m.

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11.00 a.m. and 2.30 p.m. of not less
than 30 minutes but not exceeding 60 minutes ex-
cept as provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 154 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 154 hours
to a maximum of 7 hours 42 minutes are permit-
ted at the end of each settlement period. Such
credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of 7 hours 42 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 154 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior no-

tice of overtime shall be required to work the
ordinary hours of duty determined by the em-
ployer under subclause (1) of this clause.

(ii) where an employee is required to work overtime
at the conclusion of a day with less than one day’s
notice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits the employee shall be paid overtime
after 5 hours work on that day, or for time
worked after 3.30 p.m., whichever is the
later, or

(bb) where that employee has commenced duty
prior to 8.30 a.m. and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid over-
time, for time worked after the completion
of ordinary hours of duty or after working
7 hours 42 minutes on that day, whichever
is the earlier, or

(cc) where that employee has commenced work
after 8.30 a.m. and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 p.m. or after working 7 hours
42 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 77
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 33 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
a.m. and 6.00 p.m. in order to ensure that depart-
mental requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 33 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 154 hours, the equivalent to eighteen rostered
working days of 8 hours 33 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that day,
and will not be credited with an additional day
off in lieu.
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(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a) (ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for study leave will be given for educational com-

mitments falling due between an employee’s nominated starting
and finishing times.

7.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Micheal Hartland
common seal affixed
(signed by M Hartland) 04/03/98
.......................................... .................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill
common seal affixed
(signed by D. Hill) 9-3-98
.......................................... .................
(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)

The Common Seal of the MetropolitanHealth Service Board
is affixed hereto pursuant to a resolution of the Board
(signed by IWP McCall)
..........................................
Signature of Board Member
Ian William Payne McCall
..........................................
Printed Name of Signatory
(signed by Bryant Stokes)
..........................................
Signature of Board Member
Bryant Allan Rigbye Stokes
..........................................
Signature of Board Member

HOSPITAL SALARIED OFFICERS PINGELLY
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 45 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pingelly District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

No. PSA AG 45 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 45 OF 1998
HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Pingelly District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Pingelly District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Pingelly District Hospital along with allowing the benefits from
those improvements to be shared by employees, Pingelly Dis-
trict Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Pingelly
District Hospital taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Pingelly District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Pingelly District
Hospital, (hereinafter referred to as Pingelly District Hospi-
tal) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
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referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Pingelly District Hospital Enterprise Bargaining Agreement
No PSA AG87 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Pingelly

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Pingelly District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Pingelly District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Pingelly District Hospital operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Pingelly District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Pingelly
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Pingelly District Hospital is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Pingelly Dis-
trict Hospital, a representative from Pingelly District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as
what sort of bargaining mechanism will be established,
what consultative process can be used or needs to be put
in place, possible initiatives to be considered and the time
frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Pingelly District Hospital.

(c) The agenda should include but not be limited to—

(i) changes in work organisation, job design and work-
ing patterns and arrangements;

(ii) examination of terms and conditions of employment
to ensure they are suited to Pingelly District Hospi-
tal’s operational requirements;
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(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Pingelly
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Pingelly District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Pingelly District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Pingelly District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Pingelly
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Pingelly District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Pingelly Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Pingelly District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Pingelly District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Pingelly District Hospital.

(6) All promotional positions and new staff recruited by
Pingelly District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Pingelly
District Hospital.
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(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Pingelly District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Pingelly District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG87 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Pingelly District Hospital.

(2) (a) To assist in meeting these obligations, Pingelly Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Pingelly Dis-
trict Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Pingelly District Hospi-
tal who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Pingelly
District Hospital and shall not unreasonably affect the opera-
tion of Pingelly District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Pingelly
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Pingelly District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Pingelly District Hospital or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Pingelly
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Pingelly District Hos-
pital (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;
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(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to the

concurrence of the supervisor, employees may select their own
starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the
meal break between 11 am and 2.30 pm of not less
than 30 minutes but not exceeding 60 minutes ex-
cept as provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.
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(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than one
day’s notice, that employee shall be paid overtime
for any time worked prior to the commencing time
for ordinary hours of duty determined by the em-
ployer under subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period
of annual leave, an additional day will be added
to the period of leave irrespective of whether it
falls on a rostered work day or special rostered
day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that day,
and will not be credited with an additional day
off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.

(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.
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(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Pingelly District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Pingelly District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Pingelly District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Pingelly District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Pingelly District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Pingelly District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Pingelly
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the

offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Pingelly District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.
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(17) Portability
(a) Where an employee was, immediately prior to being

employed by Pingelly District Hospital, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Pingelly District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each

year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 218978 W.A.I.G.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES

This clause replaces Schedule A—Minimum Salaries of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965
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 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past

productivity improvements.
(8) The third arbitrated safety net adjustment has been ab-

sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
common seal affixed

(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill common seal affixed
(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)
General Manager, for and behalf of the Pingelly District

Hospital Board.
The Common Seal of the Board of Management of Pingelly

District Hospital Board was affixed by authority of the Board,
in the presence of—

(signed by J Nagle) (Board Member)
common seal affixed

(signed by K Watts) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Pingelly
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
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Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS PLANTAGENET
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 56 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Plantagenet District Hospital

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 56 of 1998.
7 May 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 56 OF 1998
HAVING heard Ms P Wilson on behalf of the first named party
and Mr G. Reid on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Plantagenet District Hospital Enterprise Bargaining

Agreement 1997, filed in the Commission on 17 April
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Plantagenet District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Family, Bereavement and Personal Leave
19. Allowances
20. Overpayments
21. Salaries
22. Ratification

Attachment 1—Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Plantagenet District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Plantagenet District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Plantagenet District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Plantagenet District Hospital.

This Agreement is entered into in accordance with the Hos-
pital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Plantagenet District Hospital Board, (here-
inafter referred to as Plantagenet District Hospital) subject to
the extent to which it employs employees covered by the Hos-
pital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 6 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Plantagenet District Hospital En-
terprise Bargaining Agreement 1996 No. PSA AG 88 of 1996.
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5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1996.

(ii) For the life of this Agreement or any Agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 which have been documented as being
identified in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Plantagenet District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Plantagenet District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Plantagenet District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Plantagenet District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Plantagenet District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Plantagenet District Hospital, management and employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that

the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

In addition, Plantagenet District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Plantagenet
District Hospital, a representative from Plantagenet District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Plantagenet District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Plantagenet District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
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(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Plantagenet
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Plantagenet District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Plantagenet District Hospital.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Plantagenet District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Plantagenet District Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Plantagenet Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Plantagenet
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Plantagenet District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards.
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments.

(a) The parties accept that employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
(7) days in which to decide which alternative
to take, provided that where it is necessary to
fill a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven (7) days, the employee shall have
up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this Clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Plantagenet Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Plantagenet District Hospital.

(6) All promotional positions and new staff recruited by
Plantagenet District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Plantagenet District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
Clause, Plantagenet District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Plantagenet District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.
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10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement No. PSA AG 88

of 1996, this Agreement provides for a 6.5% increase effec-
tive from the date of registration of the Agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Plantagenet District
Hospital.

(2) (a) To assist in meeting these obligations, Plantagenet
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Plantagenet
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Plantagenet District
Hospital who are involved in the enterprise bargaining proc-
ess will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Plantagenet
District Hospital and shall not unreasonably affect the opera-
tion of Plantagenet District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement;

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld; and

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this Clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Plantagenet
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Plantagenet District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Plantagenet District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Plantagenet District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Plantagenet District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty-eight (38) per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty-eight (38) per week;
(ii) Flexitime roster covering a settlement period of four

(4) weeks;
(iii) Actual hours of seventy-six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than twelve (12) hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to twelve (12) hours may be worked provided the average
normal hours worked in a shift cycle or settlement period does
not exceed seventy-six (76) per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each seven (7) days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.
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(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this Clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays;

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five (5) hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four (4)
weeks and shall be made available to all affected
employees no later than three (3) days prior to the
settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four (4) weeks’ notice being given to af-
fected employees, the employer may withdraw
authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
(4) week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two (2)
full days or any combination of half days and full
days that does not in total exceed two (2) days in any
one settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four (4) weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of four (4) hours, an em-
ployee shall be required to take leave without pay
for the period necessary to reduce debit hours to those
specified in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of ten (10) hours

may be worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.
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(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this Clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later; or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier;
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this Clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this Clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day

shall be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime Clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in accord-
ance with the above mentioned circular before 1 January 1997.

16.—LONG SERVICE LEAVE
This Clause replaces Clause 17. Long Service Leave of

Hospital Salaried Officers Award No. 39 of 1968 with effect
from the date of registration of this Agreement.

(1) An employee shall be entitled to thirteen (13) weeks paid
long service leave on the completion of ten (10) years of con-
tinuous service and an additional thirteen weeks paid long
service leave for each subsequent period of seven (7) years of
continuous service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No 39 of 1968 shall retain the proportion of
long service leave accrued at the time of the registration of
this Agreement, and shall accrue the balance in accordance
with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay
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(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six (26) weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Plantagenet District Hospital, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Plantagenet District
Hospital after the 1st April 1996, and has completed
at least fifteen (15) years continuous service within
the Western Australian Public Sector Health Indus-
try;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Plantagenet District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Plantagenet District Hospital and who;

(i) at or before the 1st April 1996 was employed by
Plantagenet District Hospital, and has completed at
least fifteen (15) years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Plantagenet District
Hospital after the 1st April 1996, and has completed
at least fifteen (15) years continuous service within
the Western Australian Public Sector Health
Industry

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three (3) years continuous service with
Plantagenet District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an employee has been redeployed at the direction
of a Western Australian Public Sector employer, three (3) years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least fifteen (15) years continu-
ous service, calculated in accordance with the provisions of
this Clause, and having completed at least three (3) years con-
tinuous service, calculated in accordance with the provisions
of this Clause, with Plantagenet District Hospital immediately
prior to dismissal shall, in addition to any accrued long serv-
ice leave be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five (55) years or who has retired on the grounds
of ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve (12) months’ con-
tinuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve (12) months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this Clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
(6) months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
Clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this Clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two (2) weeks in
any one anniversary year during which the employee
is absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
Clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Plantagenet District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
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and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Plantagenet District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

17.—SICK LEAVE
This provision replaces subclause (7) of clause 18. Sick Leave

of the Hospital Salaried Officers Award No.39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full Pay
Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee
of six months’ service 5

(c) On completion by the employee
of twelve months’ service 10

(d) On completion of each
additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to thirty-eight (38)
hours of his/her personal accrued sick leave to care for an ill
family member each year, providing the employee must main-
tain a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five (5) days of annual leave may
be used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of:

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two (2) days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

19.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

20.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.
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21.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full an final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,412
17 years of age 13,609 14,494
18 years of age 15,886 16,919
19 years of age 18,387 19,582
20 years of age 20,649 21,991
1st year of full-time
equivalent adult service 22,682 24,156
2nd year of full-time
equivalent adult service 23,382 24,902
3rd year of full-time
equivalent adult service 24,078 25,643
4th year of full-time
equivalent adult service 24,772 26,382
LEVEL 2 25,469 27,124

26,167 27,868
26,969 28,722
27,524 29,313
28,343 30,185

LEVEL 3 29,311 31,216
30,064 32,018
30,856 32,862
32,118 34,206

LEVEL 4 32,779 34,910
33,770 35,965
34,788 37,049
36,235 38,590

LEVEL 5 36,989 39,393
38,025 40,497
39,090 41,631
40,187 42,799

LEVEL 6 42,299 45,048
43,867 46,718
46,095 49,091

LEVEL 7 47,287 50,361
48,797 51,969
50,362 53,636

LEVEL 8 52,648 56,070
54,522 58,066

LEVEL 9 57,358 61,086
59,331 63,188

LEVEL 10 61,491 65,488
64,966 69,189

LEVEL 11 67,741 72,144
70,563 75,150

LEVEL 12 74,432 79,270
77,047 82,055
80,028 85,230

CLASS 1 84,537 90,032
CLASS 2 89,046 94,834
CLASS 3 93,553 99,634
CLASS 4 98,062 104,436

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause “Medical Typist”
and “Medical Secretary” shall mean those workers

classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clause 10 of the Agreement and repre-
sent full an final settlement of wage adjustments provided for
in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist,

(b) Podiatrist, Medical Imaging Technologist, Nuclear
Medicine Technologist, Radiation Therapist, Ortho-
tist, or any other professional calling as agreed
between the Union and employers, shall be entitled
to annual salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 6.5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 31,216
30,856   32,862
32,779   34,910
34,788   37,049
38,025   40,497
40,187   42,799

LEVEL 6 42,299   45,048
43,867   46,718
46,095   49,091

LEVEL 7 47,287   50,361
48,797   51,969
50,362   53,636

LEVEL 8 52,648   56,070
54,522   58,066

LEVEL 9 57,358   61,086
59,331   63,188

LEVEL 10 61,491   65,488
64,966   69,189

LEVEL 11 67,741   72,144
70,563   75,150

LEVEL 12 74,432   79,270
77,047   82,055
80,028   85,230

CLASS 1 84,537   90,032
CLASS 2 89,046   94,834
CLASS 3 93,553   99,634
CLASS 4 98,062  104,436

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause—

(i) Employees, who have completed an approved
three (3) academic year tertiary qualification,
relevant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four (4) academic year tertiary qualification,
relevant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year increment

provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.
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(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this subclause
and shall maintain a manual setting out such qualifi-
cations.

(d) The employer in allocating levels pursuant to para-
graph (b) of this subclause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to Engineers—
Employees employed in the calling of Engineer and who are

classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four (4) years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer; or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

22.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker
common seal affixed
(signed by G. Baker) 5/5/98
.......................................... .................
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed
(signed by C. Panizza) 5/5/98
.......................................... .................
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The common seal of the Plantagenet District Hospital Board
was affixed by the authority of the Board in the presence of—
(signed by W. York) (Board Member)
..........................................
(signed by B.J. Lynch) (Board Member)
..........................................
1-5-98 (Date)
..........................................

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Plantagenet District Hospital as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on
productivity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.
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Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

REG.15 (1) (B) STATEMENT
1. The Agreement satisfies the requirements of S41 (2) of

the Act as it applies to a single Government Enterprise,
Plantagenet District Hospital

2. The changes which the Agreement effects in the relevant
rates of pay and conditions of employment of the employees
to whom the Agreement relates (based on variations from the
Hospital Salaried Officers Award No 39 of 1968) are summa-
rised in the following Schedule of Amendments—

HOSPITAL SALARIED OFFICERS WAGIN HEALTH
SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 46 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wagin Health Service

and

Hospital Salaried Officers Association of Western Australia.
(Union of Workers).

No. PSA AG 46 of 1998.
24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 46 of 1998

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried
Officers Wagin Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,

signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

 AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Wagin Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Wagin Health Service along with allowing the benefits from
those improvements to be shared by employees, Wagin Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Wagin
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Wagin Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Wagin Health Serv-
ice, (hereinafter referred to as Wagin Health Service) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Wagin Health Service Enterprise Bargaining Agreement No
PSA AG102 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
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prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Wagin

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Wagin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Wagin Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Wagin Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Wagin Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Wagin
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and

employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Wagin Health Service is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Wagin Health
Service, a representative from Wagin Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Wagin
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Wagin Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Wagin
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Wagin Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Wagin
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Wagin Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Wagin
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Wagin Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Wagin Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Wagin
Health Service could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the
Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Wagin Health Serv-
ice from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Wagin
Health Service.

(6) All promotional positions and new staff recruited by
Wagin Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Wagin Health
Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Wagin Health Service shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Wagin Health Service is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG102 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Wagin Health Service.

(2) (a) To assist in meeting these obligations, Wagin Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Wagin Health
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Service and resource requirements associated with develop-
ing amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Wagin Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Wagin Health
Service and shall not unreasonably affect the operation of
Wagin Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Wagin
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Wagin Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Wagin
Health Service or his/her nominee, as soon as practi-
cable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Wagin
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Wagin Health

Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
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allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90

minutes. Such an extension is subject to prior ap-
proval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or
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(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences employ-
ment on or after the 1 July 1996, he/she shall accrue service
towards progression onto subsequent salary increments within

a salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.
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(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by Wagin

Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

2. commenced employment with Wagin Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Wagin Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Wagin Health Service and who;

1. at or before the 1st April 1996 was employed by Wagin
Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

2. commenced employment with Wagin Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Wagin
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Wagin Health Service immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service

leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being em-

ployed by Wagin Health Service, employed in the service of—
• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.
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(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Wagin Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave

(a) Without Pay

The employer may upon the request of an employee, grant
that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave

The employer may, upon the request of an employee and
with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments

Subject to subclauses (4) and (5), one-off overpayments may
be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments

Subject to subclauses (4) and (5), cumulative overpayments
may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service  22,682  23,816
2nd year of full-time

equivalent adult service  23,382  24,551
3rd year of full-time

equivalent adult service  24,078  25,282
4th year of full-time

equivalent adult service  24,772  26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,

Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5  29,311  30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.
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(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
(signed by M Hartland) 30/03/98 common seal affixed
(Signature) (Date)

President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Daniel P Hill
(signed by D Hill) 30/3/98 common seal affixed
(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
(signed by AJ Myers) 10.2.98
(Signature) (Date)

General Manager, for and on behalf of the Board of Man-
agement of Wagin Health Service.

The Common Seal of the Board of Management of Wagin
Health Service was affixed by authority of the Board, in the
presence of—
(signed by W Piesse) (Board Member)

common seal affixed
(signed by G Flint) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Wagin
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS WICKEPIN
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 47 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wickepin Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 47 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 47 of 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Wickepin Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Wickepin Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying
Productivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Wickepin Health Service along with allowing the benefits from
those improvements to be shared by employees, Wickepin
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Wickepin
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Wickepin Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Wickepin Health
Service, (hereinafter referred to as Wickepin Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is Nil employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Wickepin Health Service Enterprise Bargaining Agreement No
PSA AG107 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargain-
ing Framework Agreement 1996, this Agreement is in
settlement of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.
7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Wickepin
Health Service;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Wickepin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Wickepin Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Wickepin Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Wickepin Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Wickepin
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Wickepin Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Wickepin
Health Service, a representative from Wickepin Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Wickepin Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Wickepin Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Wickepin
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Wickepin Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Wickepin Health Service.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Wickepin Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Wickepin
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Wickepin Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Wickepin
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Wickepin Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Wickepin Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Wickepin Health Service.

(6) All promotional positions and new staff recruited by
Wickepin Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Wickepin
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Wickepin Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Wickepin Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG107 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Wickepin Health Service.

(2) (a) To assist in meeting these obligations, Wickepin
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Wickepin
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Wickepin Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Wickepin
Health Service and shall not unreasonably affect the operation
of Wickepin Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Wickepin
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Wickepin Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Wickepin Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Wickepin
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Wickepin Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
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in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.

Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.
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(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees

become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Wickepin Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Wickepin Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Wickepin Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Wickepin Health Service and who—

(i) at or before the 1st April 1996 was employed by
Wickepin Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Wickepin Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
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completed at least three years continuous service with Wickepin
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Wickepin Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Wickepin Health Service, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Wickepin Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
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comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for

the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.
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(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Common Seal affixed
Signed by M Hartland 30/3/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Daniel P Hill
Common Seal affixed
Signed by D Hill 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workes)
Signed by A J Myers 13/3/98
(Signature) (Date)
General Manager, for and on behalf of the Board of

Management of Wickepin Health Service.
The Common Seal of the Board of Management of Wickepin

Health Service was affixed by authority of the Board, in the
presence of—

Signed by S Gollan (Board Member)
Common Seal affixed
Signed by E Fulford (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Wickepin
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS WILLIAMS
MEDICAL CENTRE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 48 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Williams Medical Centre Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 48 of 1998.

24 April 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 48 OF 1998.

HAVING heard Ms T. Wilson on behalf of the first named
party and Mr C. Panizza on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with s.41A, s.49A and
s.49B of the Industrial Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Williams Medical Centre Enterprise Bargaining
Agreement 1997, filed in the Commission on 1 April 1998,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Williams Medical Centre Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Williams Medical Centre along with allowing the benefits from
those improvements to be shared by employees, Williams
Medical Centre and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Williams
Medical Centre taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Williams Medical Centre.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Williams Medical
Centre, (hereinafter referred to as Williams Medical Centre)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Williams Medical Centre Enterprise Bargaining Agreement
No PSA AG109 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 April 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Williams

Medical Centre;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Williams Medical Centre;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2222

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Williams Medical Centre
and its clients and the Government on behalf of the
community;

(b) ensuring that Williams Medical Centre operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Williams Medical Centre operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Williams
Medical Centre, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Williams Medical Centre is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Williams
Medical Centre, a representative from Williams Medical Cen-
tre will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Williams Medical Centre.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Williams Medical Cen-
tre’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Williams
Medical Centre in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Williams Medical Centre and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Williams Medical Centre.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 222378 W.A.I.G.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Williams Medical Centre takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Williams
Medical Centre and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Williams Medi-
cal Centre can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Williams Medi-
cal Centre as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Williams Medical Centre could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Williams Medical
Centre from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Williams Medical Centre.

(6) All promotional positions and new staff recruited by
Williams Medical Centre from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Williams
Medical Centre.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Williams Medical Centre shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Williams Medical Centre is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreements no PSA AG109

of 1996, this agreement provides for a 5% salary increase ef-
fective from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Williams Medical Centre.

(2) (a) To assist in meeting these obligations, Williams Medi-
cal Centre will assist by providing appropriate resources having
regard to the operational requirements of Williams Medical
Centre and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Williams Medical Cen-
tre who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Williams
Medical Centre and shall not unreasonably affect the opera-
tion of Williams Medical Centre;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Williams
Medical Centre in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Williams Medical Centre representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Williams Medical Centre or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Williams
Medical Centre (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Williams Medical
Centre (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements

(a) The ordinary hours of duty observed may be varied in
accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
1. at or before the 1st April 1996 was employed by

Williams Medical Centre, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Williams Medical
Centre after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Williams Medical Centre
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Williams Medical Centre and who—

1. at or before the 1st April 1996 was employed by
Williams Medical Centre, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Williams Medical
Centre after the 1st April 1996, and has completed at
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least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Williams
Medical Centre immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Williams Medical Centre immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Williams Medical Centre, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Williams Medical Centre.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six months’ service 5
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Leave On
Full Pay

Working Days
(c) On completion by the

employee of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year ’s experience on professional
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engineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

common seal affixed
(signed by M Hartland) 30/03/98
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

Daniel P Hill
common seal affixed

(signed by D Hill) 30/3/98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

(signed by AJ Myers) 13/3/98
(Signature) (Date)
General Manager, for and behalf of the Board of Manage-

ment of Williams Medical Centre.

The Common Seal of the Board of Management of Williams
Medical Centre was affixed by authority of the Board, in the
presence of

(signed by M Carne) (Board Member)
common seal affixed

(signed by J Coucher) (Board Member)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Williams
Medical Centre as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities

for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 223178 W.A.I.G.

J & M DUFFY PLASTERS
INDUSTRIAL AGREEMENT.

No. AG 353 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

J & M Duffy Plasters.

No. AG 353 of 1997.

J & M Duffy Plasters Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the J & M Duffy Plasters Industrial Agreement
in the terms of the following schedule be registered on
the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the J & M Duffy Plasters

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and John Duffy and
Mark John Duffy trading as J & M Duffy Plasters (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal    

Date: 8/12/97
Signed                                
WITNESS

CMETU Signed      Common Seal    
Date: 8/12/97
Signed                                
WITNESS

The Company: J & M Duffy Plasterers       
Date: 5/11/97
Signed       MARK DUFFY
PRINT NAME
Signed                                
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
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Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

KBE CONTRACTING INDUSTRIAL AGREEMENT.
No. AG 343 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

KBE Contracting Pty Ltd.

No. AG 343 of 1997.

KBE Contracting Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the KBE Contracting Industrial Agreement in
the terms of the following schedule be registered on the
4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the KBE Contracting In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance
Appendix D—Accident & Sickness

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and KBE Contract-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 12 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
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4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. See attached letter marked Appendix D.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 1/10/97
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 1/10/97
Signed                            
WITNESS

The Company: KBE Contracting Pty. Ltd.Signed                            
Date: 1/9/97

Common Seal BERNARD BROSZTL  
PRINT NAME
Signed                            

WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
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APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

APPENDIX D—ACCIDENT & SICKNESS
Branch Secretary
Western Australia Builders’ Labourers,
Painters Plasterers Union of Workers
PO Box 6681
EAST PERTH WA 6004
Attention: Mr K. Reynolds
Dear Kevin
Re:  Industrial Agreement

It is a condition of entering into a formal industrial agree-
ment with the Union that, in the event that the union establishes
an industry-wide agreement regarding a Sickness and Acci-
dent Policy, we agree to renegotiate the terms of our agreement
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so that its terms and conditions are not inconsistent with the
terms of the industry-wide agreement.

We confirm the parties agree to actively co-operate to make
whatever arrangements are necessary to bring this about.

The Union agrees that the Company will not be disadvan-
taged by these agreements.
Yours sincerely
(Signed)
....................................
BERNIE BROSZTL
Managing Director

KALGOORLIE CONSOLIDATED GOLD MINES
AWARD 1998.
No. A1 of 1998

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kalgoorlie Consolidated Gold Mines Pty Limited

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and The Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. A 1 of 1998.

Kalgoorlie Consolidated Gold Mines Award 1998,
No. A1 of 1998

CHIEF COMMISSIONER W.S. COLEMAN.

13 May 1998.

Award.
HAVING heard Mr J. Flood on behalf of the Applicant and
Mr D. Hicks on behalf of The Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch also the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch and Mr M. Lourey on
behalf of the Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers and by consent, the Com-
mission hereby orders pursuant to the Industrial Relations Act,
1979—

THAT an award to be known as the “Kalgoorlie Con-
solidated Gold Mines Award 1998” in the terms of the
following schedule shall now issue and shall have effect
on and from the 15th day of February, 1998 and hereby
replaces the “Kalgoorlie Consolidated Gold Mines Award
1996, No. A2 of 1996” and the Kalgoorlie Consolidated
Gold Mines Underground Mining and Maintenance En-
terprise Agreement 1996.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This award shall be known as the Kalgoorlie Consolidated

Gold Mines Award 1998.

1A.—STATEMENT OF PRINCIPLES—NOVEMBER
1997

It is a condition of this award/industrial agreement that any
variation to its terms on or from the 14th day of November
1997 shall not be made except in compliance with the

Statement of Principles—November 1997 made by the Com-
mission in Matter No. 940 of 1997.

2.—ARRANGEMENT
 1.  Title

 1A.  Statement of Principles—November 1997
 2.  Arrangement
 3.  Term
 4.  Area and Scope
 5.  Parties Bound
 6.  Aims of Award
 7.  Principles of Award
 8.  Contract of Employment
 9.  Payment by Results including Piece Work
10.  Employee Earnings
11.  Apprentices
12.  Definitions
13.  Hours of Work
14.  Overtime
15.  Shift Work
16.  Payment of Wages
17.  Leave
18.  Public Holidays
19.  Work Conditions
20.  Redundancy
21.  Consultation Arrangements
22.  Employee Relations Practices
23.  Training
24.  Productivity Enhancement
25.  Liberty to Apply

Appendix One Skills and Training Code of Practice.

3.—TERM
This award shall operate from 15 February 1998 and remain

in effect for a period of two years to 14 February 2000.
During the term of this award, the parties shall meet to re-

view progress in productivity improvements in the operations
of KCGM.

Where productivity improvements have occurred and have
been appropriately rewarded by payment to employees through
payment by results schemes, or piecerates, by agreement State
Wage Decision monetary increases will be absorbed by the
payment of such schemes.

Where productivity improvements occur, and there has been
no appropriate payments for these, the parties shall review the
award rates and payments.

When the parties agree that no productivity improvements
have occurred, there shall be no increase to the rates and pay-
ments contained in the award.

4.—AREA AND SCOPE
This award shall apply to the operations of Kalgoorlie Con-

solidated Gold Mines Pty Ltd (KCGM) and to employees of
the Company covered in the classifications of this award en-
gaged on work in or in connection with or incidental to the
mining and processing of gold ores.

This award replaces the Kalgoorlie Consolidated Gold Mines
Award 1996 and the Kalgoorlie Consolidated Gold Mines
Underground Mining and Maintenance Enterprise Agreement
1996.

5.—PARTIES BOUND
This award applies to employees eligible to be members of

the Australian Workers’ Union, West Australian Branch, In-
dustrial Union of Workers, the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries, Union of Work-
ers, Western Australian Branch and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch, who are employed by Kalgoorlie
Consolidated Gold Mines Pty Ltd in the classifications speci-
fied in this award, and to the signatory unions and Kalgoorlie
Consolidated Gold Mines Pty Ltd.

6.—AIMS OF AWARD
The goal of the parties is to develop and operate a world

class gold mining operation which is safe, efficient and profit-
able.
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To achieve these aims, all parties must be kept informed,
given appropriate support, acquire skills, experience job satis-
faction and be recognised and rewarded in the workplace to
contribute effectively and efficiently for the benefit of the
Company.

Relevant aims are—
(1) Effective communication throughout KCGM of plans

and performance.
(2) Greater participation of employees in achieving

shared objectives.
(3) Complete flexibility of employees performing any

duties within their training or competence which
enhance efficiency.

(4) The parties actively exercising their respective du-
ties of care in the workplace.

(5) Enhancement of employee performance and skill ac-
quisition.

(6) An ongoing pursuit of improved performance.

7.—PRINCIPLES OF AWARD
The following principles will govern the relationship be-

tween the parties in their joint management of the aims of this
award.

(1) The parties accept and acknowledge each others struc-
tures and responsibilities which exist within the Company.

(2) Parties commit to creating a safer workplace and a more
competitive Company in an international market place.

(3) The parties will promote the development of trust and
motivation within the Company.

(4) Honesty, mutual respect and a business like behaviour
will prevail at all times. Issues are to be resolved through con-
sultation and communication and the parties will strive to avoid
disruption to the continuity of operations.

(5) Every employee will be treated fairly and equitably in an
environment that fosters communication, involvement and
team work.

(6) A free exchange of ideas and relevant information will
prevail at all times.

(7) There will be opportunity for involvement through the
appropriate structures in all matters which directly effect em-
ployees.

(8) All tasks are to be undertaken without demarcation or
restrictions on individuals or jobs provided that employees are
working within their skill and competence in accordance with
the classification structure definitions.

(9) Provide training and development to employees to
broaden their skills, realise their potential and meet the needs
of a safe and efficient operation.

8.—CONTRACT OF EMPLOYMENT
(1) The contract of employment shall be weekly for all em-

ployees except those employed on a casual basis in which case
the contract shall be by the hour.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee the

employer shall give to the employee the following notice—
Period of Continuous Service Period of Notice
1 year or less 1 week
1 year and up to the completion
of 3 years 2 weeks

3 years and up to the completion
of 5 years 3 weeks

5 years and over 4 weeks
The period of notice is increased by one week if the em-

ployee is over 45 years of age and has completed at least 2
years continuous service with the employer.

(b) Payment in lieu of the notice prescribed in paragraph (a)
hereof shall be made if the appropriate notice period is not
given. Provided that by mutual agreement, employment may
be terminated by a lesser period of notice than specified or by
part payment of such lesser notice as agreed in lieu thereof.

In calculating any payment in lieu of notice the wages an
employee would have received in respect of the rostered hours
the employee would have worked during the period of notice
had the employment not been terminated, will be used.

(c) The period of notice in this subclause shall not apply in
the case of dismissal for conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty in which
case wages shall be paid up to the time of the dismissal only,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specific task or
tasks.

(3) The notice of termination required to be given by an
employee shall be the same as that required of the employer,
except that there shall be no additional notice based on the age
of the employee concerned.

If an employee fails to give notice the employer shall have
the right to withhold monies due to the employee with a maxi-
mum amount equal to that which an employee would have
received in respect of the rostered hours the employee would
have worked during the period of notice had the employment
not been terminated.

(4) It is a condition of employment that employees perform
such work as the Company requires from time to time and on
the days and during the hours usually worked by the employee.

Employees will perform all work within their skill, compe-
tence and training in accordance with the classification structure
definitions and shift rosters as agreed by the parties.

(5) Employees will work reasonable overtime as required
by the Company in addition to the rostered hours of duty.

(6) A continuous shift employee not relieved as scheduled at
the end of a shift shall continue to work until relieved or oth-
erwise authorised by the Company to finish work provided
that the employee will not be required to work unreasonable
overtime.

(7) The parties shall comply at all times with Clause 22—
Employee Relations Practices of this award.

(8) Except as provided by the authorised leave provisions of
this award, an employee not attending for duty will not be
paid for the time of any unauthorised absence.

(9) An employee absent from work for four (4) consecutive
rostered working days, without notification to, or approval of,
the Company shall be deemed to have abandoned their em-
ployment, and the contract of employment is deemed to have
been terminated for neglect of duty from the start of the unau-
thorised absence.

(10) The Company may deduct payment for any day an
employee cannot be usefully employed arising out of any ces-
sation of operations, either wholly or partially due to industrial
disputes, including any strike, ban or limitation or arising out
of any cause outside the control of the Company.

The Company will make efforts to find alternative work for
any employee so affected, or allow Personal Leave.

Provided the Company has not notified an employee during
the preceding rostered work period or day that the employee
cannot be usefully employed and the employee does report for
duty, then the employee shall be paid for a full shift except
where—

(a) the employee has been dismissed in accordance with
this award; or

(b) circumstances arise which are beyond the control of
the Company.

(11) The Company has the right to suspend an employee
without pay as a disciplinary measure in accordance with para-
graph (b) of subclause (3) of Clause 22—Employee Relations
Practices of this award.

(12) Employees may be engaged in any of the following
ways—

(a) Full time: to work on a regular rostered basis for
either an average of 37.5 hours per week for Mt Char-
lotte employees, an average of 42 hours per week
for continuous shift employees or an average of 40
hours per week for all other employees (excluding
overtime).

(b) Part time: to work on a regular basis for less hours
than those worked by a full time employee.

(c) Temporary: to work on a full-time or part-time basis
for a limited or specified period of employment.

(d) Casual—
A casual employee is a person engaged for short term
and irregular work and shall be paid as such.
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An employee engaged as a casual in any of the em-
ployee classifications set out in Clause 10.- Employee
Earnings of this award shall be paid 120% of the
hourly rate determined from the fortnightly rate for
that classification.
The additional amount (20%) shall be in lieu of all
leave otherwise allowed to employees under this
award and payment shall only be made for work ac-
tually performed.

(13) Part-time employees are paid per hour one eightieth of
the fortnightly rate prescribed in Clause 10.—Employee Earn-
ings of this award. All entitlements under this award will be
pro rata in proportion to the hours worked in a fortnight, by
the part-time employee, as to the full-time fortnightly hours.

(14) An underground employee, engaged in a full-time,
part-time or temporary capacity shall serve up to a three (3)
month probationary period of employment.

A surface employee engaged in a full-time, part-time or tem-
porary employment capacity shall serve up to a two (2) month
probationary period of employment, except that a surface
tradesperson shall serve up to a one (1) month probationary
period.

At the conclusion of a probationary period an employee may
be terminated by one (1) weeks pay in lieu of notice.

(15) In the event of an employee having an accident during
work hours, or being required to attend to another person who
has met with an accident, the employee shall be deemed to
have rendered duty during the whole of the shift, and be paid
accordingly.

(16) (a) Where an employee has commenced a shift and can
not carry out ordinary duties due to inclement weather, the
Company shall endeavour to provide the employee with alter-
native work within the employee’s competence.

(b) An employee who is otherwise stood down without pay
may instead elect to take a Personal Leave day entitlement.

9.—PAYMENT BY RESULTS INCLUDING PIECE
WORK

(1) There shall be implied in every contract of employment
an ability to perform any kind of work and remunerate em-
ployees in a manner other than prescribed by the terms of this
award. Such a system may incorporate benefits in its structure
which alter the form or are in lieu of this award.

Where a method of payment other than prescribed by this
award is to apply, the following principles shall be observed—

(a) A process of consultation and agreement by the rel-
evant parties shall occur.

(b) An employee will not receive less than the total rates
of pay prescribed by this award.

(c) The Company may pay employees under a system
of payment by results. Such a system may incorpo-
rate benefits in its structure which alter the form or
are in lieu of provisions of this award.
Systems of payment by results may—

(i) include team or individual orientations;
(ii) apply in conjunction with pay arrangements

outlined in this award;
(iii) facilitate appropriate control by employees of

end results; and
(iv) assist with continuous performance improve-

ment goals.
(d) Piecework arrangements shall apply for the full ne-

gotiated term excepting variation by mutual consent,
financial hardship or introduction of new technol-
ogy and/or mining methods.

(2) Such systems are subject to the following—
(a) Where the engagement is for a period of time, such

period shall not be varied without the written con-
sent of the employee.

(b) Where the engagement is to perform a specified quan-
tity of work, the amount of work to be performed
shall not be curtailed by more than five per cent.

(c) The rate of remuneration agreed upon between the
employee/s concerned and the Company shall not

be decreased during the period of engagement with-
out the consent of the parties concerned.

(d) Any necessary hand tools shall, in the first instance,
be supplied by the Company to other than
tradespersons, and on production of any such worn
out tool or on satisfactory evidence of loss without
the fault of the employee, such tools shall be replaced
by the Company without cost to the employee.

(e) Where the work is to be carried out by a body of
employees acting together, the number of employ-
ees to be employed shall be specified in the contract.
In the event of the specified number of employees
not being present during any shift, the Company may
provide a substitute in the place of any employee by
this award, or by the contract, whichever shall be the
greater, for the work done by the employee during
the time the employee is so employed as a substi-
tute, and may charge such payment against any
money found due under the contract. Provided that
if any substitute provided by the Company is unac-
ceptable to the employee/s concerned, the substitute
shall be replaced by an acceptable substitute as soon
as reasonably possible.

(f) The price of any article supplied by the Company
for the use of the employee during the period of en-
gagement, shall not increase during the period, and
shall in no case, exceed the cost or price of the arti-
cle to the Company at the place of supply.

(g) Any time lost and not being due to the fault of the
employees concerned shall be paid for at the appli-
cable wage rate or the applicable rate for alternative
work provided.

(h) Where any employees are employed to work by or
with contractors at a wages remuneration the Com-
pany shall be entitled to pay the amount due to such
wage employees for the period they have been em-
ployed, at the rate fixed by this award, or the rate
fixed by the contract, whichever shall be the greater,
and to charge the payment so made against the
amount found due to the contractors. A printed copy
of these conditions shall be kept exhibited in the
change room on the mine.

(i) The Company will, after due notice, confer with the
piecerate committee representing the piecerate em-
ployees at any particular site, together with the Union,
on any matters that may arise in respect to piecerate
employees and/or working conditions at the site, or
workings connected with that site.

(j) The Company shall pay each employee individually
the employees share of the earnings and render each
employee a statement setting out the costs and allo-
cations.

10.—EMPLOYEE EARNINGS
(1) Employees shall be paid fortnightly at the fortnightly

rates prescribed in the Employee Classifications Earnings Ta-
ble in subclause 10(4) or subclause 10(5).

(2) The fortnightly earnings figures and base rates contained
in subclause 10(4) and subclause 10(5) recognise payment
for—

(a) all duties and responsibilities as outlined in Clause
8.—Contract of Employment of this award;

(b) all conditions under which duties and responsibili-
ties are carried out;

(c) all qualifications and statutory and other certificates
required to be held other than electrical licenses as
in subclause 10(6);

(d) all other payments and allowances that were previ-
ously paid under the Kalgoorlie Consolidated Gold
Mines Award 1993;

(e) all necessary training pertaining to occupational
health, safety and welfare standards and procedures;

(f) the nature and location of the Company and gold
mining industry; and

(g) the first 8 hours (7.5 for Mt Charlotte employees) of
Sick Leave.
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The fortnightly rates do not include unrostered overtime.
(3) The definitions of the primary work streams and the cor-

responding skills typical of each classification are contained
in the Kalgoorlie Consolidated Gold Mines Skills and Train-
ing Code of Practice—Appendix One to this Award.

Classifications are based on the accumulation of skills, which
relate to KCGM. The progressive aggregate of skills forms
the career structure and the corresponding pay rates. The Skills
and Training Code of Practice defines the classification and
skill levels relevant to KCGM.

(4) Employee Earnings Classifications Table—Surface Em-
ployees

$/FORTNIGHT PAY RATE
PROCESS $/HR BASE RATE Continuous Shift Day
OPERATOR
Grade 6 14.04 1,642.30 1199.89
Grade 5 13.23 1,553.28 1134.71
Grade 4 12.36 1,457.96 1064.93
Grade 3 11.89 1,406.31 1027.14
Grade 2 11.41 1,354.07 988.87
Grade 1 10.92 1,300.23 949.45

The pay rate for Process Operator Grade 6 already incorpo-
rates payment for leading hand duties.

$/HR BASE RATE $/FORTNIGHT PAY RATE
ENGINEERING SURFACE SURFACE
Tradesperson C7 16.17 1,369.36

C8 15.54 1,319.56
C9 14.92 1,269.75
C10 14.30 1,219.98

Employee C11 12.99 1,108.72
C12 12.46 1,065.79
C13 11.89 1,020.29

SURFACE $/HR BASE RATE $/FORTNIGHT PAY RATE
OPERATOR
Grade 4 13.72 1,167.49
Grade 3 12.39 1,060.82
Grade 2 11.99 1,028.13
Grade 1 11.69 1,004.48

The pay rate for Surface Operator Grade 4 already incorpo-
rates payment for leading hand duties.

Leading Hand—
A Leading Hand is an employee who receives some su-
pervision and who, in turn assists and co-ordinates the
work of other employees, who is appointed as such and
who can exercise a limited discretion in making decisions,
conducting of work and matters affecting safety. The lead-
ing hand rates are calculated as a percentage of the C10
Engineering Surface Tradesperson base rate and are ap-
plied to all hours worked.

% of Base Rate
Co-ordinating more than 3 but less
than 10 employees 3.35

Co-ordinating more than 10 but less
than 20 employees 5.00

Co-ordinating more than 20 6.50
(5) Employee Earnings Classification Table—Employees

Working In Or Associated With Underground Operations
(a) Maintenance Employees

Annualised Base Fortnightly Base Hourly Base Overtime Rate
C7 47,268 1,818.00 21.64 28.86
C8 45,450 1,748.08 20.81 27.75
C9 43,632 1,678.15 19.98 26.64
C10 41,814 1,608.23 19.15 25.53
C11 38,860 1,494.62 17.79 23.72
C12 37,269 1,433.42 17.06 22.75
C13 34,542 1,328.54 15.82 21.09

The overtime rate prescribed in this paragraph is payable
for each hour of unrostered overtime work performed on any
day of the week.

Overtime will only be paid for the actual hours worked.
(b) Mining Employees

(i) Development
Annualised Base Fortnightly Base Hourly Base

Jumbo 85,000 3,269.23 38.92
G/Support 70,080 2,695.38 32.09
Charge Up 62,400 2,400.00 28.57
Loader Operator 62,400 2,400.00 28.57

(ii) Production and Haulage
Annualised Base Fortnightly Base Hourly Base

Loader Operator 58,875 2,264.44 26.96
Truck Operator 52,988 2,038.00 24.26
Popperman 42,979 1,653.04 19.68

(iii) Mine Services
Annualised Base Fortnightly Base Hourly Base

Cablebolter 57,375 2,206.73 26.27
Construction 52,125 2,004.81 23.87
Service/Shaft 38,438 1,478.38 17.60

(iv) Production Drilling
Annualised Base Fortnightly Base Hourly Base

Driller 66,525 2,558.65 30.46

(v) Non Continuous Shift Employees
Annualised Base Fortnightly Base Hourly Base

Airleg Mining 52,000 2,000.00 26.67
Stope Shot Firer 48,966 1,883.31 25.11
Stope Powder Monkey 37,001 1,423.12 18.98
Mine Services 37,001 1,423.12 18.98
Construction 48,966 1,883.31 25.11
Surface Cleaners 29,700 1,142.31 15.23

(vi) Mining Employees other than Non Continuous Shift
Employees have no entitlement to overtime payments
under Clause 14, however they will receive payments
as agreed between the Parties.

(vii) Leading Hand
Maintenance Employees
A leading Hand is an employee who receives some
supervision and who, in turn assists and co-ordinates
the work of other employees, who is appointed as
such and who can exercise a limited discretion in
meeting decisions, conducting of work and matters
affecting safety. In addition to the rates set out in
Subclause (1), a leading Hand shall be paid the fol-
lowing—

• Leading Hand • $0.50 per hour
• Senior Leading Hand— • $1.00 per hour

as appointed
(6) Electrical License—
An employee who is required to hold, and who may be re-

quired to use during the course of employment, a current “A”
or “B” Grade Electrical Workers License issued pursuant to
the relevant regulation in force under the Electricity Act, 1945,
shall be paid an additional $27.80 per fortnight.

An electrical tradesperson who is required to perform both
fitting and installation work and who holds a license which is
endorsed for both fitting and installing work shall be paid an
additional $55.60 per fortnight.

(7) Where employees whose classification is contained in
subclause (4) are required to work hours in excess of their
rostered fortnightly hours, employees shall be compensated
for these hours by application of Clause 14.—Overtime.

(8) State Wage Principles
The rates of pay in this award include three arbitrated safety

net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Deci-
sion. The first, second and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of any wage in-
crease payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give ef-
fect to enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

The arbitrated safety net adjustment shall be offset against any
equivalent amount in rates of pay received by employees since 1
November 1991 whose wages and conditions are regulated by this
award and which are above the wage rates prescribed in it, pro-
vided that the above award payments include wages payable under
an enterprise agreement in which absorption is not contrary to the
terms of the enterprise agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
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(9) Relief Work In Higher Classifications
An employee who relieves another employee in a higher

appointed position shall have received training appropriate to
that level and shall receive payment at the higher grade for the
period of time the employee relieves.

This subclause shall not apply where employees are required
to work in different functions as part of normal training and
progression requirements.

(10) Maintenance of Earnings
Employees who currently receive maintenance of earnings

payments will continue to receive such payments.

11.—APPRENTICES
(1) Apprentice pay rates per fortnight are expressed as a per-

centage of the pay level applicable to an Engineering
Tradesperson—C10—Surface..

(a) Four year term: %
First year 42
Second year 55
Third year 80
Fourth year 90

(b) Three and a half year term—
First six months 42
Next year 55
Next year 80
Final year 90

(c) Three year term—
First year 55
Second year 80
Third year 90

(2) In the case of a person who, at the commencement of an
apprenticeship, is 21 years of age or over shall be paid not less
than the pay level applicable to an Engineering Employee
C12—Surface.

(3) Apprentices may be taken into the following trades—
Engineering Tradesperson (Mechanical)
Engineering Tradesperson (Fabrication)
Engineering Tradesperson (Electrical)

(4) Conditions of employment of Apprentices will be in ac-
cordance with the provisions of this award and the relevant
training Act.

(5) Adult apprenticeships are those trade apprenticeships into
which persons of 21 years of age or over are indentured. The
duration of any adult apprenticeship will be determined in ac-
cordance with the relevant training Act.

(6) Subject to satisfactory progress apprentices will be re-
imbursed with the costs directly associated with their gaining
education required for an indentured apprenticeship.

12.—DEFINITIONS
(1) “Day and other than Continuous Shift Employee”—Cus-

tom and practice in KCGM is to use the term “day shift”
synonymously with day work.

Other than for a day shift which forms part of a continuous
shift roster, employees who regularly work during the hours
of 0600—1800 shall be deemed as Day and Other Than Con-
tinuous Shift Employees.

The deeming of day workers as shift workers does not enti-
tle day employees to shift allowances or other payments
applicable to afternoon or night shift employees.

(2) “Afternoon Shift” means any shift where the ordinary
hours finish between 2000 and 0200 hours.

(3) “Night Shift” means any shift finishing at or between
0200 hours and 1000 hours.

(4) “Continuous Shift Employee” means an employee en-
gaged on a shift system,

(a) forming part of a roster alternating between all the
shifts of that roster; and

(b) which covers every day of the week; and
(c) which is planned to continue on an ongoing basis.

13.—HOURS OF WORK
In substitution for a 38 hour week, surface employees cov-

ered by this award shall be entitled to 12 additional days leave

per annum to be taken and paid for in the manner prescribed
by subclause (1) of Clause 17.—Leave of this award.

(1) Arrangement of Hours
Subject to the provisions of this clause, the arrangement of

hours of work of employees, in a functional unit of the Com-
pany’s operations, may be fixed following consultation and
agreement between the relevant parties to this award in that
area concerned with regard to the following—

(a) the span of hours;

(b) starting times;
(c) rest-breaks;

(d) finishing times;
(e) structure of shift rosters; and

(f) work across any seven (7) days of the week.

Implementation of 12 hour shifts for KCGM employees shall
be by consultation, negotiation and agreement of the relevant
parties.

(2) Day And Other Than Continuous Shift Employees—
Surface

(a) The ordinary hours of work shall be an average of 40
hours per week on Monday to Friday exclusive of meal inter-
vals and, for day workers, shall be worked between 0600 and
1800 hours.

(b) Employees may by agreement work on weekends in lieu
of work on week days. Where this occurs, the weekend hours
will be paid in accordance with the penalties prescribed in
subclause (1) of Clause 14.—Overtime of this award. In these
circumstances employees may be given unpaid time off in lieu
of the weekend time worked, at mutually convenient times.

(c) Day employees shall be entitled to a 30 minute unpaid
meal break for each day or shift of work. Where afternoon or
night shifts are worked, the hours of work shall be inclusive of
a paid meal interval of 20 minutes on each shift worked.

(3) Continuous Shift Employees

The ordinary hours of work shall—

(a) be an average of 42 hours per week;
(b) be worked in shifts of not more than 12 ordinary

hours in any one shift; and

(c) include a meal interval on each shift of not more
than 20 minutes where a shift of up to eight (8) hours
duration is worked.

(4) Underground

(a) Underground employees who are rostered to work Mon-
day to Friday only shall work 37.5 hours per week, 7.5 hours
per shift inclusive of a paid 30 minute meal break per shift.

(b) All other underground employees shall work an average
of 42 hours per week, either on 9 hour shifts inclusive of a 30
minute paid meal break or on 12 hour shifts inclusive of two
20 minute breaks per shift.

(c ) Six (6) hours shall constitute a shift’s work in all rises or
sinking especially wet shafts and winzes.

(d) Commencement times of shifts shall be agreed between
the parties.

(e) Liberty is reserved for the parties to vary the terms of
this subclause during the life of this award by a process of
negotiation, consultation and agreement.

(5) Meal Breaks
Employees shall be entitled to a meal break to be taken as

close to the middle of the day or shift as is practicable.

Scheduling of meal breaks shall be arranged to meet the
operational needs of the work area. Where continuous opera-
tions are required, employees may be required to stagger the
commencing times of meal breaks.

14.—OVERTIME

(1) Subject to the provisions of Clause 10 employees who
work outside the rostered hours will be paid for at the base
rate as prescribed in Clause 10 of this award, multiplied by the
applicable factor contained in the following table.
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Monday- Saturday Sunday Public
Friday Holidays

DAY & NON CONTINUOUS SHIFT
EMPLOYEES
Overtime worked prior to or after the
completion of rostered hours
1st 2 hours on any day 1.5 - - -
all time thereafter 2.0 - - -
Overtime worked prior to midday
1st 2 hours - 1.5 2.0 -
all time thereafter - 2.0 2.0 -
Overtime worked on public holidays
1st 8 hours (7.5 hours Mt Charlotte) - - - 1.5
All time thereafter - - - 2.5
Overtime worked after midday - 2.0 2.0 -
CONTINUOUS SHIFT EMPLOYEES
All overtime worked (other than
public holidays) 2.0 2.0 2.0 -
Overtime worked on public holidays
1st 8 hours (7.5 hrs Mt Charlotte
employees) - - - 1.5
All time thereafter - - - 2.5

(Note: All employees have 8 hours or 7.5 hours [Mt Char-
lotte employees] for each public holiday included in the base
rates prescribed in Clause 10).

(2) Rest Breaks
(a) Ten (10) consecutive hours rest, off duty, should be taken

between the work of successive days.
(b) Where overtime results in less than a ten (10) hour break

between finishing and re-commencing on successive days or
shifts, an employee will be released for ten (10) consecutive
hours off duty without loss of pay for the ordinary working
time occurring during such absence. Where an employee is
not required to attend for duty in order to take a ten (10) hour
rest break, there will be no loss of pay for ordinary working
time occurring during such an absence.

(c) If an employee resumes or continues work without a ten
(10) hour rest break, the employee shall be paid overtime rates
until a ten (10) hour rest break has occurred.

(d) Subject to paragraph (c) of subclause (4) of this clause,
where an employee (other than an employee engaged on con-
tinuous shift work), is called in to work on a Sunday or public
holiday preceding an ordinary working day, the employee shall,
wherever reasonably practicable, be given ten (10) consecu-
tive hours off duty before the employee’s usual starting time
on the next day.

(e) In the case of shift employees who rotate from one shift
to another, an eight (8) hour rest break shall apply in lieu of a
ten (10) hour break when overtime is worked for—

(i) The purpose of changing shift rosters.
(ii) Where a shift employee does not report for duty.

(iii) Where a shift is worked by arrangement between the
employees themselves.

(3) Recall To Work
When an employee is recalled to work after leaving the job,

(whether notified before or after leaving the site) the employee
shall—

(a) be paid for a minimum of four (4) hours at the appli-
cable overtime rate;

(b) except in unforeseen circumstances, not be required
to work the full four (4) hours if the work required is
completed within a shorter period; and

(c) the rest break provisions of this award shall not ap-
ply unless the employee is required to work the full
four (4) hours of the recall or where an employee is
recalled to work on more than one occasion during
the same off duty interval.
Where an employee has been recalled to work, and
is subsequently recalled to work within the same four
(4) hour period, no additional payment will apply to
second or subsequent callouts.

This subclause does not apply to any arrangement where
employees are customarily required to perform a task outside
of ordinary working hours.

(4) Engineering Employees Call-Out Practice
(a) Engineering employees will establish and maintain a

call-out roster in conjunction with Company representatives,
on each site, to accommodate all operating requirements.

(b) The employee on roster is responsible for the organisa-
tion of call-out coverage during an allocated period of the roster.

Prior notification by the employee to the Company will be
provided if the employee is unavailable for coverage during a
period he/she is nominated on the roster.

(c) Where no employee is available for call-out coverage,
the Company will utilise a contractor to provide the appropri-
ate call-out coverage. If sufficient employees are not available
to service call-out requirements, contractors will be used to
supplement requirements.

(d) Employees will be entitled to payment only according to
subclause (4) hereof.

(5) Meal Allowance
Where prior notice of one shift has not been given, an em-

ployee required to work more than two (2) hours overtime,
which continues immediately following ordinary hours, shall
be paid $6.80 for a meal, unless a meal is provided by the
Company.

(6) Each Day Stands Alone
When an employee works overtime which continues beyond

midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day’s work. In computing
any other unrostered overtime, each day shall stand alone.

15.—SHIFT WORK
(1) Continuous Shift Employees
The fortnightly rates prescribed in subclause 10(4) and

subclause 10(5) of this award include recognition for regu-
larly rostered shiftwork for continuous shift employees.

(2) Shift Rate Additions For Other Than Continuous Shift
Employees

Employees other than continuous shift employees who work
an afternoon or night shift will receive an additional payment
of $1.50 per hour worked on these shifts.

(3) Transfers Between Shift Rosters And Shift Changes
Employees may be required to transfer from day shift work

to any other shift, or from any other shift to day shift work.
Employees may be required to change rosters and shift panels
within a roster.

An employee will be given 48 hours notice of a change in
shift or roster panel or roster. Where notice has not been given,
the employee shall be paid overtime rates for time worked
during the 48 hours notice period.

(4) Short Term Shifts
Where a day employee is required to work shift work for an

agreed period of less than five (5) consecutive shifts, the em-
ployee will be paid at overtime rates.

If the short term shift continues beyond the planned period
of less than five (5) consecutive shifts, all consecutively worked
subsequent shifts shall be paid as normal afternoon or night
shifts.

The sequence of shifts shall not be deemed broken by rea-
son of the shifts not being worked on a weekend or public
holiday.

(5) Private Arrangements Between Employees
Private arrangements between employees to substitute for

each other in the coverage of shifts may be permitted so long
as health and safety standards are not compromised.

Approval of such arrangements by the Company is required.
Such arrangements will not result in additional cost or ad-

ministrative inconvenience to the Company.

16.—PAYMENT OF WAGES
(1) Payment Into Bank Account
Wages shall be paid fortnightly into a bank account nomi-

nated by the employee. The pay periods end on each alternate
Tuesday and wages shall be paid on the following Friday.

(2) Pay-Slip Advice
On or before payment of wages, the employee shall be is-

sued with a slip showing pay details, including all additional
payments and deductions made and superannuation contribu-
tions.

(3) Payroll Exceptions
Any error in an employee’s pay shall be adjusted, and on

request by the employee, be adjusted and payment made
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available within two (2) working days (Monday—Friday) by
the Company’s payroll section.

17.—LEAVE
(1) Personal Leave
(a) Personal leave is authorised leave and replaces the an-

nual leave and leisure day entitlements which previously
applied to employees subject to this award.

(b) Personal Leave Accrual
For surface day and non continuous shift employees, per-

sonal leave accrues at the rate of 32 days multiplied by 8 hours
per day which equals 256 hours per 12 months of continuous
service.

Surface Continuous shift employees accrue personal leave
at the rate of 37 days multiplied by 8 hours which equals 296
hours per 12 months of continuous service.

Where employees are engaged for part of a leave qualifying
period as continuous shift employees, the employees shall ac-
crue the leave entitlements increased on a pro rata basis to
equate to the entitlement applicable for continuous shift em-
ployees for the same period.

Underground employees who are rostered to work Monday
to Friday only shall receive personal leave at the rate of 25
days multiplied by 7.5 hours which equals 187.5 hours per 12
months of continuous service.

Underground maintenance employees who are rostered to
work 9 hour shifts over a 7 day period shall receive personal
leave at the rate of 25 days multiplied by 8 hours which equals
200 hours per 12 months of continuous service.

All other underground employees shall receive personal leave
at the rate of 30 days multiplied by 8 hours, which equals 240
hours per months of continuous service.

(c) Taking Personal Leave
(i) Mutual Obligations

The Company and employees have the respective
obligations to approve leave and clear leave entitle-
ments.
The granting and taking of Personal Leave will take
into account the operational needs of the Company.
Recognition will be given to the personal needs of
employees.

(ii) Splitting of Leave
By mutual agreement between the Company and
employees, Personal Leave may be taken in two pe-
riods per annum, with each period being at least one
(1) week or in periods of less than one (1) week with
a maximum of five (5) single days of leave in any
one (1) year.
However, a surface employee on day work may take
additional single days of leave by mutual agreement
between the Company and the employee, provided
this does not exceed 12 such days of leave in any
one year.
Single day absences may be taken on any shift (ie
day/afternoon/night shift) but only with adequate
notice and with the prior approval of the Company.

(iii) Clearing Entitlements
Personal Leave is to be taken within twelve months
of an entitlement to leave arising.
Notwithstanding the above, surface employees may
accumulate up to a maximum of 14 weeks and un-
derground employees may accumulate up to a
maximum of six (6) weeks untaken Personal Leave.
Employees with untaken leave in excess of these
maximums may be directed by the Company to take
Personal Leave at the Company’s discretion if a
mutually acceptable time period is not agreed.
Under special circumstances, approval may be given
by the Company to allow accruals in excess of the
above maximums, provided a commitment is given
by the employee to take leave at a specific future
period.

(d) Leave in Advance
An employee may take Personal Leave in advance of the

entitlement due in any year on a pro rata basis.

(e) Payment in Lieu of Personal Leave
Up to twelve (12) days per annum of Personal Leave entitle-

ments for surface employees and five (5) days per annum of
Personal Leave entitlements for underground employees is
encashable.

With the written consent of the employee, all or part of the
Personal Leave entitlements prescribed by this subclause may
be paid out to the employee in lieu of the employee proceed-
ing on leave. Payment will be at the rate the employee would
have received had the employee proceeded on such leave.

Payment made in lieu of Personal Leave being taken will
discharge the Company’s obligations to the employee to the
extent of the leave days paid out.

(f) Payment of Personal Leave
(i) An employee shall be paid for personal leave at the

fortnightly pay rate for the rostered hours that em-
ployee would have worked had the employee not been
on leave. Leave shall be paid in advance if requested
by an employee.
In addition, employees other than continuous shift
employees and piecerate employees, will receive a
17.5% leave loading.

(ii) Underground piecerate employees will be paid aver-
age earnings for Personal Leave. Provided an amount
as calculated on a pay by pay basis for each employee
from the date the employee commenced working
under a piecerate contract with the Company, using
earnings from all sources in each pay period divided
by the number of hours in which such earnings were
obtained is accrued against the Personal Leave enti-
tlement for that pay. Provided further that earnings
in any pay period where the employee lost rostered
time due to unauthorised absences will be calculated
at the base hourly rate earnings (subclause 10(4) of
this award) for the hours actually worked in the pay
period.

(iii) Periods of Personal Leave of less than the rostered
hours of work per week for an individual employee
will be paid at the base rate.

(g) Temporary Shut-down
Following consultation with the employees concerned, the

Company may close down part or all of its operations for a
period of time. Affected employees may take Personal Leave
due at that time to cover the shut-down period.

Where an individual has insufficient entitlements or chooses
not to take Personal Leave the employee will be offered alter-
native duties without loss of any benefits or may choose to
take leave in advance or leave without pay to cover the shut-
down period.

(h) Payment on Termination
On termination from the Company an employee will receive

payment in accordance with paragraph (f) of this subclause in
lieu of Personal Leave entitlements.

If an employee has less than twelve (12) months service pro
rata payment for the period of service will be made.

If an employee is dismissed for misconduct, no payment of
pro rata Personal Leave entitlements will be made.

The value of any Personal Leave taken in advance of enti-
tlements will be deducted from an employee’s termination pay.

(i) Non Accrual of Personal Leave
Entitlements to Personal Leave do not accrue during peri-

ods of unauthorised absence. Personal Leave shall accrue
during periods of Workers Compensation, but the accrual en-
titlements will only occur during the first twenty six (26) weeks
of any fifty two (52) week period of Workers Compensation.

(j) Public Holiday Falling During a Period of Personal Leave
If any of the holidays prescribed in Clause 18—Public Holi-

days of this award fall during a period of Personal Leave and
on a day which would otherwise be an ordinary working day
for the employee, the day shall be treated and paid for as a
public holiday and not as a Personal Leave day.

(k) Sickness During Personal Leave
An employee who within fourteen(14) days of resuming work

following a period of Personal Leave, produces to the Com-
pany a certificate from a qualified medical practitioner stating
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that, during the period of leave, the employee was confined at
home or to a hospital for a period of at least seven (7) con-
secutive days for a reason which, if the employee had not been
on Personal Leave, would have entitled the employee to sick
leave, the employee shall be deemed to have been absent from
work through sickness and shall be entitled to have the period
of Personal Leave during which the sickness occurred, con-
verted to Sick Leave.

An employee to whom this paragraph applies shall take a
period of substituted leave at a time convenient to the Com-
pany. The leave loading shall not apply to the time in lieu.

(2) Sick Leave
The intent of the parties in implementing the provisions of

this subclause is to provide employees with improved sick leave
provisions. Additionally, the parties are committed to ensur-
ing that sick leave is used only for genuine absences arising
from illness or injury. The Scheme provides 24 hour per day
cover 365 days per year to enable employees to maintain a
reasonable standard of living in the event of a long term ill-
ness or injury. This Scheme is designed to provide all
employees with a continuous entitlement to paid sick leave
for up to two (2) years for any one illness or injury.

(a) Sick Leave Entitlement
Employees who are injured or suffer an illness, ex-
cluding incidents covered by Workers Compensation,
which prevents them from reporting for duty are en-
titled to the following sick leave—

(i) First Eight (8) Hours Sick Leave Entitlement
For the first eight (8) hours of sick leave ab-
sence (7.5 hours for Mt Charlotte employees)
in any “year of service”, the employee’s fort-
nightly pay or pays will be reduced by eight
(8) hours (7.5 hours for Mt Charlotte employ-
ees). However, payment for these eight (8)
hours (7.5 hours for Mt Charlotte employees)
is built into an employee’s classification rate
of pay, which will be paid in equal instalments
over that year of service.

(ii) Year of Service
A “year of service” for the purpose of this
clause will be individual employee employ-
ment anniversary date.

(iii) Sick leave Entitlement After the First Eight
(8) Hours

(aa) If the first injury or illness occurrence
in any year of service requires sick
leave in excess of the eight (8) hours
(7.5 hours for Mt Charlotte employees)
provided in paragraph (a)(i) above, the
employees shall be entitled, for the next
29 calendar days, to be paid the base
rate of pay as prescribed in Clause
10.—Employee Earnings for each
rostered working hour absent on sick
leave.

(bb) If the eight (8) hours sick leave (7.5
hours for Mt Charlotte employees) re-
ferred to in paragraph (a)(i) above has
been utilised in any year of service, an
employee requiring sick leave for any
subsequent illness or injury shall be
entitled, for 30 calendar days from the
time of the occurrence, to be paid the
base rate of pay as prescribed in Clause
10.—Employee Earnings for each
rostered working hour absent on sick
leave.

(iv) Sick Leave Entitlement After Thirty (30) Cal-
endar Days
Should an employee require further sick leave
in excess of sick leave provided by paragraphs
(a)(i) and (a)(iii) for the same injury or illness,
the employee shall receive 75% of the employ-
ee’s total earnings for the previous twenty six
(26) pay periods divided by 364 or an equiva-
lent proportion of this calculation if an

employee has not worked the previous 26 pay
periods, for each calendar day that the em-
ployee is on sick leave.
The payments under this paragraph are sub-
ject to the following conditions—

(aa) Maximum Benefit
Period 23 months

(bb) Limit of Monthly
Benefit to Individual
Employees $5,000 per month.

(b) For an employee to qualify for the benefits of
subclause (a) of this clause, each employee must on
each occasion of injury or illness—

(i) Notify the employer as early as possible prior
to the commencement of the rostered shift that
the employee is unable to attend due to sick-
ness or injury and the expected duration of the
absence.
Provide a medical certificate or such proof of
sickness or injury as the Company may rea-
sonably require, immediately upon returning
to work. This medical certificate or other such
proof of sickness or injury is to be accompa-
nied by a completed Application for Sick
Leave form.

(c) An employee may elect to have paid out (if not al-
ready paid out) any sick leave accrued prior to the
implementation of the Sickness and Accident
Scheme. Alternatively this entitlement will be paid
out on termination. This entitlement will be paid out
in all circumstances at the employee’s classification
and pay rate as applied on 9 July 1997.

(d) The provisions of this Clause do not apply to casu-
als.

(3) Long Service Leave
(a) The Long Service Leave provisions published in Vol-

ume 73 of the Western Australian Industrial Relations Gazette
commencing at page one are deemed to be part of this award.
To the extent of any inconsistency arising between this award,
and the terms of the Long Service Leave General Order, this
award shall prevail. Should the Long Service Leave General
Order be abolished, the terms of this award shall prevail over
the Long Service Leave Act 1995, to the extent of any incon-
sistency.

(b) An employee who commenced with the Company prior
to 1 October 1976 shall be entitled to leave calculated on the
basis of thirteen (13) weeks leave for each completed fifteen
(15) years of service.

(c) For each completed year of service, commencing on or
after 1 October 1976, an employee shall accrue Long Service
Leave on the basis of thirteen (13) weeks leave for ten (10)
years service.

(d) For service after 1 October 1976, and where an employee
has completed at least ten (10) years service with the Com-
pany, the amount of Long Service Leave shall be thirteen (13)
weeks leave after the initial ten (10) years completed qualify-
ing service.

(e) Where an employee has previously qualified with the
Company for Long Service Leave following the initial quali-
fying period, the employee shall have an entitlement to a second
period of Long Service Leave of 13 weeks at the completion
of the second qualifying period.

(f) At the completion of twenty (20) years service with the
Company, an employee shall qualify for an additional period
of thirteen (13) weeks Long Service Leave after the comple-
tion of the twenty seventh (27th) year of employment, and for
the completion of each subsequent seventh (7th) year thereaf-
ter.

(g) On the termination of employment because of death or
for reasons other than dismissal due to serious misconduct, an
employee shall have an entitlement to Long Service Leave in
the same proportion as provided by this subclause.

(h) Where an employee has completed at least three (3) years
service but less than ten (10) years and employment is termi-
nated;

(i) by death of the employee;
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(ii) by the Company for any reason other than serious
misconduct; or

(iii) by the employee due to personal sickness or injury
or domestic or other pressing necessity where such
is of a nature to justify termination or, in the event of
a dispute, is in the opinion of the Western Australian
Industrial Relations Commission of a nature to jus-
tify termination.
The employee (or the employee’s Estate) shall be
paid pro rata long service leave. The amount of leave
shall be the proportion of 13 weeks leave after a quali-
fying period of ten (10) years service, in relation to
the number of completed years of service with the
Company.

(i) Payment of Long Service Leave for other than piece work
employees, shall be paid at the base rate applicable at the time
of taking the leave. Payment for piecework employees shall
be at the average weekly earnings, of the employee, based on
the 6 fortnightly pay periods prior to commencing on leave.

Employees shall be paid the same average weekly earning
rate (determined when the first week of a long service leave
entitlement is taken) for each week of the 13 week long serv-
ice leave entitlement, regardless of when the leave is taken.

(j) An employee continuing in the employ of the Company
may make written application to forgo their entitlement to long
service leave for payment in lieu thereof.

(4) Bereavement Leave
Where approval is obtained from the Company, an employee

(other than Casual) may be absent from his/her employment
for the purpose of attending or arranging a funeral for a maxi-
mum of three (3) days leave at the base rate on each occasion.

The production of satisfactory evidence of the death of the
employee’s wife, husband, father, mother, brother, sister, child
or close relative may be required on each application for leave.

Parents, siblings and offspring are deemed to include rela-
tives in-law, de facto relations and step relatives.

(5) Jury Service
Provided the Company is advised of a requirement to at-

tend, an employee may attend for jury service. The Company
shall pay the difference between the amount paid by the court
to the employee, and the amount that employee would have
received at the fortnightly pay rate had the employee been at
work.

(6) Parental Leave
(a) Definitions

(i) “Adoption” in relation to a child, is a reference to a
child who: is not the natural child or the step-child
of the employee or the employee’s spouse; is less
than five (5) years of age; and has not lived continu-
ously with the employee for six (6) months or longer.

(ii) “Continuous Service” means service under an un-
broken contract of employment and includes: any
period of parental leave; and any period of leave or
absence authorised by the Company.

(iii) “Expected date of birth” means the day certified by
a medical practitioner to be the day on which the
medical practitioner expects the employee or the
employee’s spouse, as the case may be, to give birth
to a child.

(iv) “Parental leave” means leave provided for by this
subclause.

(v) “Spouse” includes a de facto spouse.
(b) Entitlement to Parental Leave

(i) Subject to paragraphs (c), (d) and subparagraph (i)
of paragraph (e) hereof, an employee, other than a
casual employee, is entitled to take up to fifty two
(52) consecutive weeks of unpaid leave in respect
of—
(aa) the birth of a child to the employee or the

employee’s spouse; or
(bb) the placement of a child with the employee

with a view to the adoption of the child by the
employee.

(ii) An employee is not entitled to take parental leave
unless the employee—
(aa) has, before the expected date of birth or place-

ment, completed at least twelve (12) months’
continuous service with the Company; and

(bb) has given the Company at least ten (10) weeks
written notice of the employee’s intention to
take the leave.

(iii) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this pro-
vision does not apply to one (1) weeks parental
leave—
(aa) taken by the male parent immediately after the

birth of the child; or
(bb) taken by the employee and the employee’s

spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(iv) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s
spouse in relation to the same child, except the pe-
riod of one (1) weeks leave referred to in
subparagraph (iii) hereof.

(c) Maternity Leave to Start Six (6) Weeks Before Birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave six (6) weeks before the expected date of birth unless in
respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.

(d) Medical Certificate
An employee who has given notice of his/her intention to

take parental leave, other than for adoption, is to provide to
the Company a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(e) Notice of Spouse’s Parental Leave
(i) An employee who has given notice of his/her inten-

tion to take parental leave or who is actually taking
parental leave is to notify the Company of particu-
lars of any period of parental leave taken or to be
taken by the employee’s spouse in relation to the same
child.

(ii) Any notice given under subparagraph (i) hereof is to
be supported by a statutory declaration by the em-
ployee as to the truth of the particulars notified.

(f) Notice of Parental Leave Details
(i) An employee who has given notice of his/her inten-

tion to take parental leave is to notify the Company
of the dates on which the employee wishes to start
and finish the leave.

(ii) An employee who is taking parental leave is to no-
tify the Company of any change to the date on which
the employee wishes to finish the leave.

(iii) The starting and finishing dates of a period of paren-
tal leave are to be agreed between the employee and
the Company.

(g) Return to Work After Parental Leave
(i) On finishing parental leave, an employee is entitled

to the position, which the employee held immedi-
ately before starting parental leave.

(ii) If the position referred to in subparagraph (i) hereof
is not available, the employee is entitled to an avail-
able position—
(aa) for which the employee is qualified; and
(bb) that the employee is capable of performing,
most comparable in status and pay to that of his/her
former position.

(iii) Where, immediately before starting parental leave,
an employee was acting in, or performing on a tem-
porary basis the duties of, the position referred to in
subparagraph (i) hereof that applies only in respect
of the position held by the employee immediately
before taking the acting or temporary position.
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(h) Effect of Parental Leave on Employment
Absence on parental leave—

(i) does not break the continuity of service of an em-
ployee; and

(ii) is not to be taken into account when calculating the
period of service for the purpose of this award.

18.—PUBLIC HOLIDAYS
(1) Observed Public Holidays
The following days or the days observed in lieu will be al-

lowed as holidays, without deduction of pay, namely—
Christmas Day Good Friday
Boxing Day Easter Monday
New Years Day Anzac Day
Australia Day Foundation Day
Labour Day Sovereigns Birthday

Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named.

When any of the named days falls on a Saturday or a Sun-
day the holiday shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday or a Monday
the holiday will be observed on the next succeeding Tuesday.
In each case the substituted day will be a holiday without de-
duction of pay and the day for which it is substituted will not
be a holiday.

(2) Shift employees shall attend for work when rostered for
duty on any of the above holidays.

(3) Absences on Work Days Before and After Holidays
An employee who is absent from work for more than four

(4) hours without leave and without reasonable excuse on the
working day preceding or following a day observed as a holi-
day pursuant to this clause, is not entitled to payment for that
holiday.

19.—WORK CONDITIONS
(1) Work Clothing
On engagement the Company will supply each employee

with three (3) sets of work clothing and one (1) set of safety
footwear appropriate to the work location in which the em-
ployee is engaged.

Replacement sets of clothing and footwear thereafter will
be available from the Company on production of evidence of
fair wear and tear.

The laundering and repair of clothing is the responsibility of
the employee.

(2) Crib Places
(a) Surface
When the number of employees employed exceeds ten (10)

the Company will provide a fit and proper crib room. The
Company shall furnish crib rooms with seats and tables, a ver-
min proof and ventilated cupboard for crib storage and supply
boiling water at meal times.

(b) Underground
The Company will provide suitable crib rooms underground

where employees can eat their meals. The location and number
of crib rooms will be negotiated between mine management
and employees on an ‘as required’ basis, however generally
the intent will be to provide crib rooms within reasonable dis-
tance of all current work areas.

Mine management will ensure that these crib rooms at the
mine are—

(i) maintained in a clean and dry condition
(ii) well ventilated

(iii) have adequate seating, tables, hand washing and
refuse disposal facilities

(iv) fitted with other facilities such as refrigerators, food
warmers and hot water urns as deemed appropriate
for each individual crib room.

Mine management will ensure refuse removal and disposal
from the mine.

(3) Protective Clothing
Employees in very wet places shall be provided with suit-

able protective clothing and footwear.

Rubber gloves will be provided for employees handling cya-
nide, xanthates, corrosive acids or similarly harmful materials.

Suitable protective clothing shall be provided for employ-
ees coming into contact with quick lime, corrosive acids, hot
slag or similarly harmful materials.

Employees working in all milling operations and in all other
areas of high noise and/or danger to eyes will be provided
with ear protection and safety glasses.

Employees will wear all protective clothing and footwear in
the circumstances and for the purpose for which it is provided
at all times.

20.—REDUNDANCY
The Company will make every effort to avoid the need to

make employees redundant. However, if the Company can not
make alternative arrangements and it becomes necessary to
make redundant any employee, the following provisions will
apply.

(1) Definitions
(a) “Redundancy” arises where a job performed by an em-

ployee of the Company becomes surplus to requirements. An
employee will be considered to have been made redundant
when his/her employment is terminated for reasons arising
out of—

(i) technological change;
(ii) a takeover or a merger;

(iii) reorganisation of work practices;
(iv) reorganisation of the Company’s production proc-

ess; or
(v) closure of any part of any of the Company’s opera-

tions.
(b) “Employee” will, for the purpose of the redundancy agree-

ment, include only those employed under a permanent full-time
or part-time contract of employment.

(2) Transfer To A Position Elsewhere In The Company
Following notification of redundancy, the Company will

make every effort to find alternative employment within the
scope of the employee’s present classification.

An employee will not be considered to have been made re-
dundant if an employee is transferred or offered to be
transferred to another similar position or occupation (to that
in which the employee was engaged at the date of transfer or
offer of transfer) within the Company’s Kalgoorlie-Boulder
operations.

(3) Redeployment To An Alternative Position In The Com-
pany

(a) Upon mutual agreement between the Company and the
employee, the Company may retrain the employee in another
classification of work relevant to the Company’s operations.

(b) An employee who receives notice of redundancy will
not be considered to have been made redundant if, during the
notice period, the Company redeploys or offers to redeploy
that employee to an alternative position or occupation.

(c) An employee who is subject to and has received notice
of redundancy may elect to terminate his/her employment re-
gardless of a Company offer to be redeployed.

(d) An employee who accepts redeployment may, within a
three (3) month period in the new position, elect to terminate
his/her employment in accord with the original notice of re-
dundancy.

(e) Where employees are offered and accept redeployment
to an alternative classification to that they were employed in,
prior to announcement of the redundancy programme, then
these employees may apply for future vacancies in their cho-
sen classification as they arise.

(4) Notice Of Redundancy
(a) Unions
Whenever it becomes necessary for the Company to make

employees redundant, the Company will give written notice
of its intention to do so to the Union(s) concerned.

Such notification will state the reason for the intended ac-
tion and the number and classification of employees likely to
be involved.

The minimum period of such notice will be one (1) month
before termination notices are issued to individuals.
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(b) Employees
The Company will give each employee to be declared re-

dundant one (1) months notice of termination.
Subject to notice required under Clause 8.—Contract of

Employment of this award, and otherwise with the consent of
the Company, the employee may elect to terminate at any time
during the notice period and the redundancy payments will
apply.

The Company may, however, request personnel involved in
essential services to remain throughout the notice period.

(5) Selection Of Employees Subject To Redundancy
In the event of surplus employees remaining, after all alter-

native employment opportunities within the Company have
been exhausted, the Company will reduce employee numbers
by—

(a) Calling for and considering volunteers from employ-
ees in the affected classifications, as appropriate; or

(b) Allowing an employee who would otherwise be de-
clared redundant to obtain the position of an employee
who elects to leave the Company, where the first
mentioned employee has the necessary skills and
qualifications to carry out the position becoming
vacant.
In the event of the above procedures not fulfilling
the Company’s requirements to reduce employee
numbers, the remaining redundancies will be deter-
mined after full consideration by the Company of
each employee’s employment record, including such
factors as—

(i) qualifications and other expertise;
(ii) attendance record;

(iii) suitability for other employment; and
(iv) length of service.

All factors being equal, the “last on first off” princi-
ple will then apply.

(6) Redundancy Grievances
Should it be considered by an employee that he/she has been

unfairly treated by being selected for redundancy, the employee
or Union will advise the Company to that effect within five
(5) working days from the day redundancy notices were is-
sued.

The Company will then discuss the circumstances of the
redundancy with the Union and, in the event of disagreement,
the Western Australian Industrial Relations Commission will
be advised within two (2) weeks of the day upon which the
notice was issued.

Where the Company is advised by a Union that it believes a
worker has been unfairly treated and agreement is reached
between the Company and the Union, or the Western Austral-
ian Industrial Relations Commission determines, the worker
will be reinstated in employment without loss of benefits and
earnings.

(7) Redundancy Payments
Employees made redundant shall receive the following pay-

ments—
(a) In addition to the notice requirement in paragraph

(4)(b), if the employee is less than 45 years of age, 4
weeks pay at the employee’s base rate.
If the employee is 45 years of age or older, 8 weeks
pay at the employee’s base rate.

(b) For each year of service or part thereof pro rated on
a complete month of service basis, 2 weeks pay at
the employee’s base rate of pay. There will be no
limit to the number of weeks pay.

(c) Payment of accrued and pro rated personal leave on
departure at the base hourly rate as prescribed in
subclause 10(4) of this award, plus 17.5% personal
leave loading on pro rata personal leave to all em-
ployees other than underground employees working
under a system of payment by results. For these
employees, accrued and pro rata personal leave shall
be paid at the average earnings of the employee over
the last six (6) fortnightly periods.

(d) Payment of sick leave credits if applicable.

(e) Employees with service in excess of three (3) years
will receive payment of Long Service Leave on a
pro rata basis. Contract employees will receive this
payment based on average contract earnings.

(f) Employees will be reimbursed for relocation ex-
penses up to $1,320.00 for employees with
dependants(s) and $660.00 for employees without
dependent(s). An employee must submit proof of
expenses (ie invoice or receipt) within a reasonable
period of time in order to receive this benefit.

(8) General Procedure
The following procedure outlines the general steps to be

followed covering redeployment, retraining and redundancy—
(a) The Company will advise all Unions of the forth-

coming redundancies.
(b) A meeting between the parties will be held to dis-

cuss details of the redundancies.
(c) Employment opportunities will be identified inter-

nally and externally, including information from the
Commonwealth Employment Service (CES/DEET),
Unions and Company vacancies.

(d) Counselling will be arranged for interested employ-
ees covering—

(i) Commonwealth Employment Service (CES/
DEET), skills possessed by employees, em-
ployee interests and aspirations, job market
opportunities, social security benefits and CES
assistance.

(ii) Financial counselling, superannuation and
personal finances.

(iii) Union advice to members.
(e) Selection of employees dor redeployment to inter-

nal vacancies.
(f) Development and implementation of retraining plans

mutually agreed between the Company and individual
employees.

(g) Modify schedules regarding those employees sub-
ject to redundancy and advise all parties as
appropriate.
The timing of notices to employees of redundancy
will remain in accordance with subclause (4) hereof.

21.—CONSULTATION ARRANGEMENTS
Consultative committees will be established by the parties

appropriate to the size, structure and needs of the enterprise.
Committee composition will be approximately equal num-

bers of Company representatives and employee representatives
but may involve any KCGM employee who can contribute
constructively to the matter under consideration.

Matters raised by the Committees consistent with Clause
6.—Aims of Award and Clause 7.—Principles of Award of
this award, may be processed through the consultative com-
mittee. Results of this consultative process will be
communicated to KCGM management.

Consultative arrangements covering Training are prescribed
in subclause (1) of Clause 23.—Training of this award.

22.—EMPLOYEE RELATIONS PRACTICES
(1) Resolution Of Disputes
(a) The parties agree that open communication is fundamental

to sound employee relations. The resolution of disputes pro-
cedure has been agreed by the parties to enable potential
disputes to be resolved amicably, without loss of wages or
production. It is the desire of the parties to make strikes un-
necessary and to limit stop work meetings.

In the interest of sound employee relations, the most effec-
tive way to resolve problems including questions, disputes or
difficulties arising under this award, is to communicate and
seek solutions at the level at which problems occur.

(b) It is agreed that no industrial stoppages, bans or limita-
tions will occur until the full extent and completion of the
resolution of disputes procedure which follows—

(i) An employee or group of employees will firstly re-
fer any grievance to their supervisor who will attempt
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to resolve the matter expeditiously, and within a mu-
tually agreed time frame.

(ii) If the matter is not resolved, the supervisor will refer
it to the site superintendent, and the employee(s) to
the employee representative and/or union official,
and/or the site superintendent.

(iii) If the site superintendent is unable to resolve the dis-
pute it will be referred to the relevant manager for
discussion and resolution.

(iv) If after referral at the operations manager stage, the
matter remains unresolved, a three (3) working day
cooling off period shall apply. Either party will give
the other notice of their intentions in writing during
the cooling off period.

(v) The dispute shall be referred to the Western Austral-
ian Industrial Relations Commission, provided that
the persons involved in the question, dispute or dif-
ficulty shall confer among themselves and make
reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Com-
mission.
At any stage either party may request the issues in
dispute to be reduced to writing and, subsequently,
for the resolution of any matter to be committed to
writing.

(2) Counselling Practice
Acts or omissions by employees which breach Company

standards or rules will be subject to routine counselling. With-
out limiting the process considered appropriate by site
supervision, the following general practice will apply—

(a) The supervisor will counsel the employee, making
clear to the employee—

(i) The behaviour which is unacceptable;
(ii) The reason the behaviour is unacceptable; and
(iii) The consequences if such behaviour is re-

peated.
(b) In the event that unacceptable behaviour has been

repeated or a breach of other standards or rules oc-
curs, the supervisor may again counsel the employee
or take such other corrective action as necessary to
prevent a recurrence of the behaviour.

(c) Gross misconduct, serious neglect of duty or other
acts or omissions of a serious nature will be dealt
with in accordance with subclause (3) hereof.

(3) Disciplinary Practice
(a) Where the discipline procedure is intended to be invoked

the employee(s) concerned shall have the right to seek assist-
ance from another employee, a shop steward or Union.

(b) Disciplinary action may include written reprimands, sus-
pension without pay, or termination of employment. Other
forms of disciplinary action relevant to the circumstances may
be applied.

(c) A written warning shall describe the nature of the com-
plaint or misconduct and the standards which are expected of
the employee. It shall also reflect the steps which have been
agreed and which the Company believes are required to en-
sure that no further re-occurrence of the complaint occurs.
Where appropriate a review period shall be determined, ap-
propriate to the nature of the conduct complained of.

The employee shall be given the opportunity to sign the
written warning, and to make comments regarding acceptance
or otherwise of the warning.

(d) If in the Company’s opinion dismissal is warranted, the
Union, of which the employee is a member, shall be advised
of the Company’s decision to terminate.

(4) Employee Representatives
An employee who is elected to the position of employee

representative (eg shop steward) shall be recognised by the
Company upon correct notification.

Where it is consistent with the spirit of this award, and where
consistent with subclause (1) hereof, an employee representa-
tive may, during working hours assist with the resolution of
issues and attend meetings dealing with Company issues au-
thorised by the Company.

An employee representative shall be allowed reasonable
access to Company communications where required for the
resolution of issues.

Employee facilities which have been provided shall not be
withdrawn during the currency of this award.

(5) Union Officials Interviewing Employees
Consistent with the terms of the Labour Relations Legisla-

tion Amendment Act 1997 and s.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part of
the premises of the employer unless the employer is the em-
ployer or former employer of a member of the Union.

(a) A duly accredited representative of a Union shall be
permitted to enter the workplace at which a member
of that Union is employed or was employed and may
only deal with an industrial matter involving that
member.

(b) Union officials will advise the Superintendent or the
Superintendent’s nominee of their intention to visit
site or interview employees and approval for such
visits or interviews will not be unreasonably with-
held.

(c) Union officials will observe at all times the security
and safety requirements and procedures of KCGM.

(6) Time And Wages Records
(a) The Company shall keep a time and wages record show-

ing the name of each employee, whose employment is regulated
by this award, the employees classification, hours worked each
week and the wages and other payments paid each pay period.
Such records shall be retained for not less than seven years
after it was made.

(b) The time and wages records shall be open for inspection
by the representative of the organisation of employees author-
ised for the purpose of inspection in accordance with the rules
of the organisation, party to this award, during the usual office
hours at the Company’s office or other mutually convenient
place and the union representative can take photocopies or
other extracts.

(c) The employer may refuse the representative access to
the records if—

(i) the employer is of the opinion that access to the
records by the representative of the organisation
would infringe the privacy of persons who are not
members of the organisation; and

(ii) the employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

23.—TRAINING
The parties to this award recognise that in order to increase

efficiency, productivity and international competitiveness of
the enterprise, a significant commitment to training and skill
development is required. All parties commit themselves to—

• developing a highly skilled and flexible workforce;
and

• providing employees with career opportunities where
possible through appropriate training to acquire ad-
ditional skills.

It is incumbent on all employees to pursue the acquisition of
these additional skills and to maintain their skills and compe-
tence to the respective training standards required.

Training programmes shall be put in place which recognise—
• the current and future skill needs of the enterprise;
• the size, structure and nature of the operations of the

enterprise;
• the need to develop skills relevant to the enterprise

and employees of the Company covered by this
award; and

• industrial relations and trade union training courses.
Employees can apply for and may attend training courses

which are appropriate to the skills necessary to meet their per-
ceived training needs.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2250

(1) Consultation
A joint consultative committee shall be established and will

have a specific consultative role covering—
(a) The formulation of a training programme and avail-

ability of training courses and career opportunities
to employees based on the classification structure in
this award;

(b) The dissemination of information on the training
programme and availability of training courses and
career opportunities to employees;

(c) The recommending of individual employees for train-
ing and reclassification contingent upon such
additional training being required by the Company;
and

(d) Monitoring and advising management and employ-
ees regarding the ongoing effectiveness of the training
and the Skills Training Code of Practice in achiev-
ing the mutual benefits of the classification structure
for both employees and the Company.

(2) Pay And Costs During Training
(a) Training During Rostered Working Hours
Where an employee undertakes training required by the

Company according to its skills formation programme, that
training may be undertaken either on or off the job.

If the training is undertaken during rostered working hours,
the employee concerned shall not suffer any loss of pay.

(b) Training Outside of Rostered Working Hours
(i) Where training in areas specified by KCGM is man-

datory, and is only available outside of rostered
working hours, due to circumstances beyond the
Company’s control, employees shall be paid at over-
time rates for attendance at the course.

(ii) Where training specified by KCGM is not manda-
tory and is only available outside of rostered working
hours due to circumstances beyond the Company’s
control, employees will be paid at the base rate for
the time spent attending such training courses.

(iii) Employees shall obtain necessary approval from
KCGM prior to commencing a course.

(c) Reimbursement of Training Costs
Any costs directly associated with standard fees for pre-

scribed courses and prescribed textbooks incurred with the
undertaking of training shall be reimbursed by the Company
upon production of evidence of such expenditure. Reimburse-
ment shall be on an annual basis, subject to the presentation of
reports of satisfactory progress.

Travel costs incurred by an employee undertaking training,
which exceed those normally incurred in travelling to and from
work, may be reimbursed by the Company.

(3) Optional Training Opportunities
The Company, at its discretion, may allow training opportu-

nities to employees in areas outside of the classification and
career structures in this award. The Company will not direct
employees to attend such courses and it is voluntary for the
employee to do so.

This will be offered to individuals, who show potential for
promotion into positions outside the career structure, as ca-
reer development of their own choosing. Such training may
fall outside of ordinary working hours, in which case will only
be paid ordinary hourly rates should an employee choose to
attend.

24.—PRODUCTIVITY ENHANCEMENT
During the term of this award the parties shall continue to

discuss and implement productivity enhancement initiatives.

25.—LIBERTY TO APPLY
Leave is reserved for the Parties to meet and review the base

rates on six (6) monthly intervals from the commencement of
this Award.

Should an increase to base rates be negotiated at any one (1)
of the review periods, it shall apply for the remainder of the
term of the Award, and there shall be no further reviews dur-
ing the term.

Retrospectivity shall not apply to any negotiated increase.

APPENDIX ONE
SKILLS & TRAINING CODE OF PRACTICE

1. PURPOSE
The Skills & Training Code of Practice is intended to pro-

vide practical guide-lines at enterprise level and must be used
in conjunction with the KCGM Award. It is expected that this
code of practice will be amended and expanded, as needs arise,
for the adoption of preferred methods in handling issues.

2. TRAINING
In conjunction with the respective Training Committees, the

Company will develop a training programme consistent with
the requirements of the KCGM Award.

A separate Training Committee shall be established for the
Mt Charlotte operation and the Mineral Processing department.

Each committee shall consist of a superintendent, training
officer and two site union representatives.

3. OCCUPATIONAL HEALTH & SAFETY SKILLS &
TRAINING

Occupational Health and Safety Skills are considered basic
duties of care by the Parties and will not influence classifica-
tion determination. Training to impart such skills will be
provided as required to ensure high occupational health and
safety standards and practices in the Company.

4. CLASSIFICATION DEFINITIONS
4.1.1 The following definitions outline the skills and train-

ing standards and broad areas of work associated with
the classifications outlined in the KCGM Award.
The definitions recognise national standards (exist-
ing and future) set by the National Training Board
and other standards recognised and accredited in
Western Australia by the state training authority.
In the absence of external standards, the Training
Committees will define and recommend standards
to management.

4.1.2 Classifications are based on the progressive acquisi-
tion of skills and form the career path which
determines the pay rate structure.
Where external standards exist, the state training
authority and accredited training providers will be
utilised, as required, to determine the appropriate
credits or exemptions which will be given for train-
ing already completed, or experience and skills
already obtained.
Where external standards do not exist, the provisions
of this code of practice will apply.

4.1.3 Reclassification on the basis of competencies ob-
tained through means other than training accredited
by the state training authority will be subject to the
testing and competency standards set down and rec-
ognised in Western Australia by the state training
authority.
Where such standards do not exist, KCGM testing
and competency standards will apply as agreed by
the Training Committees.
The following information defines the typical work
and skills associated with the primary work func-
tions and skills streams commonly understood
through the organisation of work in KCGM. This
presentation should be viewed—

4.1.3.1 as primary specialisations useful for under-
standing the deployment of employees and
does not denote in any way a restriction to
employees performing work outside these skill
streams which is peripheral and incidental to
their work and within their competence.

4.1.3.2 as categories of skills an employee possesses
which are relevant to the deployment of em-
ployees, classification determination and the
description and recording of skills.

4.2 UNDERGROUND MINERS
The following grades outline the general range of Under-

ground Mining skills associated with each grade as indicated
in the classification structure. Specific definitions of these dis-
crete areas of skill may be seen in the following documents
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which are deemed part of the Skills & Training Code of Prac-
tice—

• Piece rate agreements,
• Underground Mining Standards,
• Training and certification manuals.

GENERAL DEFINITION
Shall mean an employee engaged primarily on work in the

underground mining operation undertaking tasks which the
employee is competent and trained to perform effectively, ef-
ficiently and safely.

Underground Miners will be required to carry out machin-
ery repair tasks requiring the use of hand tools for the
performance of mechanical functions. Such employees will
be permitted to perform such tasks to their level of compe-
tence and training and where it is safe to do so. Ordinarily a
Miner will be expected to perform tasks competently to the
standard of an Engineering Employee Level II— C12 (ie trade
assistant level).

GRADE RANGE OF SKILLS
Underground Miner Grade 1 Labourer

Sampler
Surface Toolie
Surface Cleaner
Lamp Room Attendant

Underground Miner Grade 2 Braceman
Platman
Underground Crusher
Operator

Skipman
Popperman
Hoist Driver
Elphbus Driver
Service Loader Operator
Sanitary Man

Underground Miner Grade 3 Construction
Mechanical Popperman
Cable Bolt Operator
Grader Operator
Development Powder
Monkey

Stope Powder Monkey
(S/R)

Stope Powder Monkey
Underground Miner Grade 4 Development Diesel

Loader Operator
Diesel Truck Operator
Machine Miner
Long Hole Driller
Mechanical Rock Bolter
Operator

Underground Miner Grade 5 Production Diesel Loader
Operator

Hydraulic Jumbo Operator
4.3 PROCESS OPERATORS
GENERAL DEFINITION
Shall mean an employee classified as such and who is en-

gaged primarily on mineral processing work in the Company’s
Processing Plants.

Subject to specific definitions, Grades are determined by
employees acquiring the skills to competently operate func-
tional areas of the respective processing plants.

Due to the diversity in size and technology of the Compa-
ny’s ore processing plants, detailed task requirements vary from
plant to plant. Work and training requirements for each plant
are consequently contained in operator training and skills manu-
als at each site which are deemed part of the Skills & Training
Code of Practice.

The Company’s Ore Processing Plants include the follow-
ing functional areas —

• Crushing
• Grinding
• Roasting
• Flotation (may include filtration)
• Leaching (may include CIL or CIP)

• Services (may include reagents, tailings dam, con-
centrate transfer, bore line and other such services)

Included in all Process Operator classifications will be the
requirement to —

4.3.1 Carry out machinery repair tasks requiring the use
of hand tools for the performance of mechanical func-
tions. Such employees will be permitted to perform
such tasks to their level of competence and training
and where it is safe to do so. Ordinarily an Operator
will be expected to perform tasks competently to the
standard of an Engineering Employee Level II—C12
(ie trade assistant level).

4.3.2 Operate trucks and mobile plant and other equipment
in the course of carrying out the work of the classifi-
cation.

Where the concept of skills as defined by, for exam-
ple “Plant Areas”, is not considered by the Company
to be appropriate for a particular plant operation, the
Company will exercise its discretion to establish clas-
sifications on an alternative basis. This will be
undertaken with the involvement of the Training
Committee.

GRADE SKILLS

Process Operator Grade 1 Shall mean a Trainee Operator
who has yet to qualify as com-
petent to operate a minimum of
one area of an Ore Processing
Plant.

Process Operator Grade 2 Shall mean an Operator able to
competently operate a mini-
mum of one section of an Ore
Processing Plant. Such an op-
erator should be in training to
operate a further area of the
plant.

Process Operator Grade 3 Shall mean an operator able to
competently operate a mini-
mum of two sections of an Ore
Processing Plant. Such an op-
erator should be in training to
operate a further area of the
plant.

Process Operator Grade 4 Shall mean an operator able to
competently operate a mini-
mum of three sections of an Ore
Processing Plant. Such an op-
erator should be in training to
operate the remaining areas of
the plant.

Process Operator Grade 5 Shall mean an operator able to
competently operate four sec-
tions of the Ore Processing
Plant in which the Operator is
engaged and will be trained to
operate any remaining sections.

In addition, but at the Compa-
ny’s discretion, a Process
Operator Grade 5 may be of-
fered training in the areas of
communication, supervision,
teamwork, training and inter-
personal skills.

[At process plants where there
are less than four sections, an
employee may be classified as
a Process Operator Grade 5
once the employee can compe-
tently operate all sections to the
prescribed standard.]

Process Operator Grade 6 Promotion to and maintenance
in the position of Process Op-
erator Grade 6 is at the sole
discretion of the Company as
are the duties so allocated.
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A Process Operator Grade 6 will
mean an operator who demon-
strates—
(a) a knowledge of the work-

ing environment and
company, supervisory
ability, ability to work
without direct supervi-
sion, communication
skills, teamwork and
training ability; and/or

(b) is competent to undertake
all functions of the Plant;
and/or

(c) assists and coordinates the
work of other operators
and exercises limited dis-
cretion in making
decisions, the conduct and
allocation of work and
safety matters.

4.4 SURFACE OPERATOR
GENERAL DEFINITION
Surface Operator will mean an employee who is engaged on

work in or in connection with KCGM’s surface operations.
Detailed task requirements are site specific. Surface Opera-
tors are employed within the Environmental (Revegetation),
Support Services (Gardening) and Engineering and Site Serv-
ices (Borefields) departments.

GRADE SKILLS
Surface Operator Grade 1 Will mean an employee carry-

ing out labouring, cleaning
functions, or basic revegetation
functions.

Surface Operator Grade 2 Will mean an employee compe-
tent to carry out more advanced
revegetation or other compara-
ble duties.

Surface Operator Grade 3 Will mean an employee compe-
tent to carry out all of the duties
associated with a designated job
function, for example, site and
town gardening and
revegetation.

Surface Operator Grade 4 Will mean an employee compe-
tent to carry out all task
associated with the area in
which the employee is engaged;
and
(a) assists and coordinates the

work of other operators;
(b) exercises limited discre-

tion in making decisions,
conduct of work and
safety matters; and

(c) works with minimal su-
pervision.

Included in all Surface Operator classifications will be the
requirement to —

4.4.1 carry out minor servicing and repair tasks requiring
the use of hand tools for the performance of mechani-
cal functions. Such employees will be permitted to
perform such tasks to their level of competence and
training and where it is safe to do so. Ordinarily an
Operator will be expected to perform tasks compe-
tently to the standard of an Engineering Employee
Level II—C12 (ie trade assistant level).

4.4.2 operate trucks and mobile plant and other equipment
in the course of carrying out the work of the classifi-
cation.

4.6 ENGINEERING MAINTENANCE CLASSIFICA-
TIONS

Engineering maintenance employees are those engaged pri-
marily on work in connection with the maintenance of plant in
KCGM operations and who is competent to perform such work

according to the following and future standards recognised by
the state training authority.

In addition, engineering maintenance employees will engage
in the operation of fixed and mobile plant, within their compe-
tence, in the normal course of their duties.

DEFINITIONS
Classification Title Min. Training Requirement
Engineering Tradesperson Post Trade Certificate or  9 Modules
Special Class—Level II Formal Equivalent
[C7]
Engineering Tradesperson Completion of 66% of  6 Modules
Special Class—Level I qualification for ETSC Level 11
[C8]
Engineering Tradesperson Completion of 33% of 3 Modules
Level II qualification for ETSC
[C9]  Level 11
Engineering Tradesperson Trade Certificate or 24 Modules
Level I Engineering Production
[C10] Certificate III
Engineering Employee - Engineering Production
Level III Certificate II 16 Modules
[C11]
Engineering Employee - Engineering Production
Level II Certificate 8 Modules
[C12]
Engineering Employee
Level I
[C13]

ENGINEERING EMPLOYEE—LEVEL I—[C13]
An employee at this level performs—

(1) work under direct supervision.
(2) understands and undertakes basic quality control pro-

cedures including the ability to recognise basic faults
and deviations.

(3) understands and uses engineering maintenance pro-
cedures.

Indicative of the set of tasks an employee at this level may
perform are—

• Assembles components using basic written, spoken
and/or diagrammatic instructions.

• Basic soldering or butt and spot welding skills or
cutting scrap with oxyacetylene blow pipe.

• Uses selected hand tools.
• Cleans boilers.
• Maintains simple records.
• Uses hand trolleys and fork lifts.
• Assists in the provision of on-the-job training in con-

junction with tradespersons and supervisor/trainers.

ENGINEERING EMPLOYEE—LEVEL II—[C12]
An Engineering Employee—Level II has completed an En-

gineering Certificate I or equivalent training to enable
performance of work within the scope of this Level.

(1) Is responsible for the quality of own work, subject
to routine supervision.

(2) Works under routine supervision, either individually
or in a team environment.

(3) Exercises discretion within this level of skills and
training.

Indicative of the set of tasks which an employee at this Level
may perform are the following —

* Assembles and installs pipework not involving trade
skills.

* Operates engineering machines and equipment which
requires exercising skills and knowledge.

Non-trade engineering skills.
• Basic tracing and sketching skills.
• Basic keyboard skills.
• Advanced soldering techniques.
• Operation of mobile equipment, including forklifts,

hand trolleys, pallet trucks, overhead cranes and
winch operation relating to engineering maintenance.

• Ability to measure accurately.
• Assists one or more tradespersons.
• Welding which requires the exercise of knowledge

and skills.
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• Assists in the provision of on-the-job training in con-
junction with tradespersons and supervisor/trainers.

ENGINEERING EMPLOYEE—LEVEL III—[C11]
An Engineering Employee—Level III has completed an

Engineering Certificate II or equivalent training so as to en-
able the employee to perform work within the scope of this
Level.

At this Level an employee performs work above and be-
yond the skills of an employee at Level II and to the level of
training—

(1) Works from complex instructions and procedures.
(2) Assists in the provision of on-the-job training to a

limited degree.
(3) Co-ordinates work in a team environment or work

individually under general supervision.
(4) Is responsible for assuming the quality of his/her own

work.
Indicative of the set of tasks which an employee at this level

may perform are the following —
• Uses precision measuring instruments.
• Machine setting, loading and operation.
• Use of tools and equipment within the scope of (ba-

sic non-trades) maintenance.
• Computer operation at a level higher than that of an

employee at Level I level.
• Intermediate keyboard skills.
• Basic engineering and fault-finding skills.
• Basic quality checks on the work of others.
• Operation of a wider range of mobile equipment re-

lating to engineering maintenance than in Level I
including the possession of the necessary statutory
licenses and/or certificates.

• Has a knowledge of Kalgoorlie Consolidated Gold
Mines Pty Ltd operations as it relates to production
processes.

• Assists in the provision of on-the-job training in con-
junction with tradespersons and supervisor/trainers.

ENGINEERING TRADESPERSON—LEVEL 1—[C10]
An Engineering Tradesperson—Level I holds a Trade Cer-

tificate or a Tradesperson’s Rights Certificate as an—
Engineering Tradesperson (Electrical)—Level I; or
Engineering Tradesperson (Mechanical)—Level I; or
Engineering Tradesperson (Fabrication)—Level I

and is able to exercise the skills and knowledge of that trade.
An Engineering Tradesperson—Level I works above and

beyond an employee at Engineering Employee Level III and
to this level of training —

(1) Understands and applies quality control techniques.
(2) Exercises good interpersonal and communication

skills.
(3) Exercises keyboard skills at a level higher than En-

gineering Employee Level III.
(4) Exercises discretion within the scope of this grade.
(5) Performs work under limited supervision, either in-

dividually or in a team environment.
(6) Operates all lifting equipment incidental to his/her

work.
(7) Performs non-trade tasks incidental to their work.
(8) Performs work which, while primarily involving the

skills of the employee’s trade, is incidental or pe-
ripheral to the primary task and facilitates the
completion of the whole task. Such incidental or
peripheral work would not require additional formal
technical training.

ENGINEERING TRADESPERSON—LEVEL II—[C9]
An Engineering Tradesperson—Level II is an —

Engineering Tradesperson (Electrical)—Level II; or
Engineering Tradesperson (Mechanical)—Level II; or
Engineering Tradesperson (Fabrication)—Level II

who has completed the following training requirement —

33% of the modules towards an appropriate Post Trade
Certificate or the equivalent accredited qualification.

An Engineering Tradesperson—Level II works above and
beyond a Tradesperson at Level I and to this level of train-
ing—

(1) Exercises the skills attained through satisfactory com-
pletion of the training prescribed for this
classification.

(2) Exercises discretion within the scope of this grade.
(3) Works under general supervision, either individually

or in a team environment.

(4) Understands and implements quality control tech-
niques.

(5) Provides trade guidance and assistance as part of a
work team.

(6) Exercises trade skills relevant to specific require-
ments of the enterprise at a level higher than
Engineering Tradesperson—Level I.

Tasks which an employee at this level may perform are sub-
ject to the employee having the appropriate Trade and Post
Trade Training to enable the particular tasks to be performed.

ENGINEERING TRADESPERSON SPECIAL CLASS—
LEVEL 1—[C8]

A Special Class Engineering Tradesperson—Level I means
an—

Engineering Tradesperson Special Class (Electrical)—
Level I; or

Engineering Tradesperson Special Class (Mechanical)—
Level I; or
Engineering Tradesperson Special Class (Fabrication)—
Level 1

who has completed the following training requirements —
66% of the modules towards an appropriate Post Trade
Certificate or the equivalent accredited qualification.

An Engineering Tradesperson Special Class—Level I works
above and beyond a Tradesperson at Level II and to this level
of training—

(1) Exercises the skills attained through satisfactory com-
pletion of the training prescribed for this
classification.

(2) Provides trade guidance and assistance as part of a
work team.

(3) Assists in the provision of training in conjunction
with supervisors and trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following set of tasks are indicative of what an em-
ployee at this Level may perform, subject to the employee
having the appropriate Trade and Post Trade Training to en-
able the particular tasks to be performed —

- Exercises high precision trade skills using various
materials and/or specialised techniques.

- Performs operations on a CAD/CAM (Computer
Aided Drafting/Computing Aided Manufacturing)
terminal in the performance of routine modifications
to NC/CNC (Numerical Control/Computer Numeric
Control) programme.

- Installs, repairs, maintains, tests, modifies, commis-
sions and/or fault-finds complex machinery and
equipment which utilises hydraulic and/or pneumatic
principles and, in the course of such work, reads and
understands hydraulic and pneumatic circuitry which
controls fluid power systems.

- Works on complex or intricate circuitry which in-
volves examining, diagnosing and modifying systems
comprising interconnected circuits.
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ENGINEERING TRADESPERSON SPECIAL CLASS—
LEVEL II—[C7]

An Engineering Tradesperson Special Class—Level II means
an—

Engineering Tradesperson Special Class (Electrical)—
Level II; or
Engineering Tradesperson Special Class (Mechanical)—
Level II; or
Engineering Tradesperson Special Class (Fabrication)—
Level II

who has completed the following training requirement —
an appropriate Post Trade Certificate or the equivalent
accredited qualification.

An Engineering Tradesperson Special Class—Level II works
above and beyond a Tradesperson at Special Class Level I and
to this level of training—

(1) Exercises the skills attained through satisfactory com-
pletion of the training prescribed for this
classification.

(2) Is able to provide trade guidance and assistance as
part of a work team.

(3) Provides training in conjunction with supervisors and
trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following set of tasks are indicative of what an em-
ployee at this Level may perform, subject to the employee
having the appropriate Trade and Post Trade Training to en-
able the particular tasks to be performed —

- Works on machines or equipment which utilise com-
plex mechanical, hydraulic and/or pneumatic
circuitry and controls, or a combination thereof.

- Works on machinery or equipment which utilises
complex electrical/electronic circuitry and controls.

- Works on instruments which make up a complex
control system which utilises some combination of
electrical, electronic, mechanical or fluid power prin-
ciples.

- Applies advanced computer numerical control tech-
niques in machining or cutting or welding or
fabrication.

- Exercises intermediate CAD/CAM skills in the per-
formance of routine modifications to programmes.

- Works on complex or intricate interconnected elec-
trical circuits at a Level above C8.

- Works on complex radio/communication equipment.
NB : The Post Trade Certificate referred to in this

definition is not directly comparable with ex-
isting post-grade qualifications and the
possession of such qualifications does not it-
self justify classification of a tradesperson to
this Level.

5.0 CLASSIFICATION SETTING
With the establishment of external skill standards in the fu-

ture the following sections will be subject to change to
incorporate standards or guidelines issued from time to time
by the state training authority or the relevant industry educa-
tion and training council.

Interim procedures guiding classification matters are as fol-
lows—

5.1 MINE, SURFACE & PROCESS OPERATOR
CLASSIFICATIONS
Upon engagement, Operators will be classified ac-
cording to the grade of work for which they are
engaged primarily to perform.
Employees are classified according to their compe-
tence to perform a wide variety of operating tasks
required by KCGM classifications.
The demonstration of competence, indicated by oral,
written and/or practical execution of tasks, will be a
primary determinant of employee classification.

Employees will be classified in a higher grade where
that employee has been trained and/or has met the
assessment and competence criteria established for
the higher grade. Such re-classification will only be
made where the employee is trained and/or is capa-
ble of performing the relevant duties of the higher
grade to the required standard and continues to main-
tain that standard.
The assessment of employees will be carried out by
an officer nominated by the Company and will nor-
mally be either the site Superintendent, his/her
delegate and/or may be an employee suitably quali-
fied in that calling.
The reclassification procedure set out in Clause 5.3
will otherwise apply.

5.2 ENGINEERING MAINTENANCE CLASSIFICA-
TIONS
Engineering maintenance employees will be selected
and classified in the grade for which they are en-
gaged to work.
Employees will be classified according to their com-
petence to perform the wide variety of tasks required
by the Company for the work to be undertaken.
The demonstration of competence will be the pri-
mary determinant of an employee’s classification.
The reclassification procedure set out in Clause 5.3
will otherwise apply.

5.3 RECLASSIFICATION TO A HIGHER GRADE
Promotion to a higher grade must be recommended
by the employee’s immediate supervisor.
This recommendation will be based on the observed
performance of the employee competently carrying
out all primary and incidental duties required to ef-
fectively operate in the relevant function according
to the classification structure.
Subject to the foregoing the following method of
reclassification will be used —
5.3.1 At such time as an employee believes he/she

can competently perform the duties at the
standard required, in operating an area of plant,
etc, a request (preferably written) to be as-
sessed may be lodged with the Employee
Relations Department with the relevant Site
Superintendent.
In the case of engineering maintenance em-
ployees, assessment will occur at TAFE or by
some other accredited training provider.

5.3.2 The non-maintenance employees must pass the
appropriate section written/oral and practical
assessments to prove their competency, as per
the Process Operator Training Programme.

5.3.3 All employees must satisfactorily demonstrate
operational competence in his operational area,
in a practical test situation or via on-the-job
performance, and a high level of ability to work
safely.

5.3.4 Promotion to the top grade in a stream may be
subject to an interview and assessment by a
Superintendent according to the non-techni-
cal skills required for the Grade.

5.3.5 While demonstrated competence will remain
as the primary determinant for classification
purposes, it is anticipated that employees in
process operations will require between 20 and
40 shifts of on the job experience before ad-
equate operational competence is achieved.

5.4 PROCESS OPERATORS—INTERNAL TRANS-
FERS
It is recognised that different mineral processing
plants in the KCGM operations vary with regard to
technology and operating practice and therefore the
skills required by employees. Where inter-plant trans-
fers occur a transitional training period is thus
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required including Safety induction. To this end the
following procedure applies—
5.4.1 An employee transferring between processing

plants, but within the same classification
group, for example Plant A to Plant B, will
retain his/her current classification initially for
a period of 3 months.

5.4.2 Prior to being transferred, the employee will
be advised of the training programme he/she
will undergo to achieve operational compe-
tence in the new work area. The employee’s
immediate supervisor will organise and im-
plement the training programme within the
three month period.

5.4.3 An employee who does not achieve the re-
quired standard of pass in the examination at
the conclusion of the training programme re-
ferred to in paragraph (ii) above may on the
recommendation of the trainer or the testing
officer and at the discretion of the Company
be provided with appropriate retraining.

5.4.4 Where employee referred to in paragraph (iii)
above is undergoing retraining he/she will be
reclassified to the next lower classification
grade until the required level of competence
is achieved.

5.4.5 The reclassification procedure, set out in
Clause 5.3 will otherwise apply.

5.5 CLASSIFICATION AND SKILLS MAINTE-
NANCE
It is recognised that skills and performance are sub-
ject to deterioration over time due to lack of use and
other factors. The following practice is aimed at
maintaining competent performance.
Skill maintenance is acknowledged as a mutual re-
sponsibility for both the Company and employees to
avoid skill erosion.
5.5.1 To optimise the benefits from skills training,

it is desirable that employees be given the op-
portunity to put acquired skills into practice
on related activities.

5.5.2 Each employee will be rostered to perform
work related to the activities in which he/she
has been assessed as competent. This is a nec-
essary pre-requisite to the retention of skill
levels.

5.5.3 An employee who has not had work experi-
ence on activities in which he/she is qualified
for a period exceeding six months may seek,
or may be required by the Company to under-
take, relevant refresher training in one or more
of the module components which make up the
training programme or supervised experience
in respect of that activity.

5.5.4 An employee who refuses to undergo refresher
training or to perform work required for the
purpose of skills retention may be reclassified
to a lower classification grade.

5.5.5 The employee may undergo an on-the-job
practical assessment to establish his compe-
tence and whether specific module and/or on
the job retraining is required.

5.5.6 Where the employee is unable to pass the prac-
tical on-the-job test and is undergoing remedial
training he may be reclassified to a lower clas-
sification grade until he is able to be passed
out on the specific training module(s) and is
able to demonstrate operational competence
in carrying out the work of the grade from
which he was reclassified.

5.5.7 The rostering and allocation of work to em-
ployees will have regard for the following
criteria —

5.5.7.1 the most effective utilisation of
available skilled manpower re-
sources;

5.5.7.2 effective utilisation of each
employee on any of the activi-
ties in which he is competent;

5.5.7.3 progression opportunity from
one level to another;

5.5.7.4 equitable allocation of work
between employees of similar
task attainment;

5.5.7.5 planning to allow acquisition of
additional skills by training;

5.5.7.6 the need to ensure exposure to
work activity related to all of the
skills held by an employee for
the specific purpose of skill re-
tention.

5.6 CLASSIFICATION GRIEVANCES
Any grievances arising from classification will be
handled by the relevant Training Committee. If not
resolved at the local level, it will be referred to the
Employee Relations Superintendent in conjunction
with the relevant union for resolution with the com-
pany.

LEDGER ENGINEERING PTY LTD (RECEIVER
AND MANAGER APPOINTED) ENTERPRISE

BARGAINING AGREEMENT 1995.
No. AG 9 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Ledger Engineers Pty Ltd
(Receiver & Manager Appointed).

No. AG 9 of 1996.

Ledger Engineering Pty Ltd (Receiver and Manager
Appointed) Enterprise Bargaining Agreement 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.

2 February 1996.

Order.

REGISTRATION OF AN ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT

NO AG 9 OF 1996.
HAVING heard Mr M. Anderton on behalf of The Automo-
tive, Food, Metals, Printing and Kindred Industries Union of
Workers, Western Australian Branch, Mr D. Forster on behalf
of the Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers’ Union of
Australia, Engineering and Electrical Division, WA Branch
and Mr S.J. Kenner (of counsel) on behalf of the Respondent
and by consent, the Commission, pursuant to the powers con-
ferred on it by the Industrial Relations Act, 1979 hereby
orders—

THAT the Schedule titled the Ledger Engineering Pty
Ltd (Receiver and Manager Appointed) Enterprise Bar-
gaining Agreement 1995, signed for me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment and shall take effect on and from the 1st day of July,
1995.

(Sgd.) G.G. HALLIWELL,
[L.S.] Senior Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as the ‘Ledger Engineering

Pty Ltd (Receiver and Manager Appointed) Enterprise Bar-
gaining Agreement 1995’.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Period of Operation
5. Renewal of Operation
6. Relationship to Parent Award/Order
7. Consultative/Enterprise Bargaining Committee
8. Background—Achievements to Date
9. Strategies to Achieve Future Productivity Gains

10. Performance Indicators
11. Production Analysis
12. Wages
13. Signatories to Agreement

3.—PARTIES BOUND
The parties to this Agreement are—

(1) The Employer—
Ledger Engineering Pty Ltd (Receiver & Manager
Appointed) (the Company).

(2) The Unions—
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian Branch (the AFMEPU).
Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, W.A. Branch (the CEPU).

4.—PERIOD OF OPERATION
This Agreement shall operate from the commencement of

the first pay period beginning on or after 1st July, 1995 to 30th
June, 1996 and shall remain in force until replaced or until
any party withdraws from the agreement.

5.—RENEWAL OF AGREEMENT
Two months prior to its cessation the parties shall review

the agreement at which time achievements in productivity and
efficiency will be assessed.

6.—RELATIONSHIP TO PARENT AWARD/ORDER
(1) The provisions of this Agreement shall be read and inter-

preted wholly in conjunction with Part 1 of the Metal Trades
(General) Award 1966 No. 13 of 1965 and the Ledger Engi-
neering Pty Ltd Employment Agreement No. C 449 of 1993.

(2) Where there is any inconsistency between this Agree-
ment and the Metal Trades (General) Award 1966 No. 13 of
1965 or the Ledger Engineering Employment Agreement No.
C 449 of 1993, this agreement shall prevail to the extent of the
inconsistency.

7.—CONSULTATIVE/ENTERPRISE BARGAINING
COMMITTEE

A Consultative Committee has been established which con-
sists of the four shop floor representatives plus not more than
four representatives of management. This Committee will also
carry out the role of the Enterprise Bargaining Committee.

8.—BACKGROUND—ACHIEVEMENTS TO DATE
Productivity improvements initiated to date and which shall

be ongoing include—
(1) Communication

Through regular production and management meet-
ings a better working relationship has been
established between divisional supervisors and be-
tween supervisors and administrators. Production
meetings are held on a weekly basis and manage-
ment meetings normally fortnightly. Employee and
company representatives have attended enterprise
bargaining courses.

(2) Investment
Purchase of a Spectrometer for the foundry.

(3) Production Process
Demarcation: There has been no restriction or de-
marcation which would otherwise affect the
productivity or efficiency of the operations.

(4) Health and Safety
(a) A Health and Safety Committee has been

formed.
(b) Written procedures for regular plant inspec-

tions are in place and will be carried out
periodically as prescribed in those procedures.

(c) Safety Data sheets have been maintained by
the Company and are available for perusal by
employees.

(d) Noise survey and hearing tests have been con-
ducted.

(e) An independent consultant was engaged to
inspect and assess the status of asbestos build-
ings on site. This report is available for
inspection by employees.

(5) Working Practices
(a) Improvements have been made to job plan-

ning and distribution of information.
(b) Improvements have been made to job costing

system enabling greater ability to analyse job
costs and departmental performance.

9.—STRATEGIES TO ACHIEVE FUTURE
PRODUCTIVITY GAINS

The parties are committed to ongoing continuous improve-
ments which include, during the term of this Agreement, the
following objectives—

(1) Quality Control
All the Company’s employees are committed to
maintaining quality assurance, quality control.

(2) Continuation of Environmental Improvements.
(3) Employee Amenities

Monitoring of contract cleaning services to ensure
that an acceptance standard is maintained.

(4) Safety
(a) The Company and employees will comply

with the provisions of the Occupational Health
and Safety Act.

(b) Employees will wear the necessary safety
equipment in designated areas;
and take reasonable care to—

(i) ensure his/her own health and safety at
work;

(ii) avoid adversely affecting the health or
safety of any other person through any
act or omission at work.

(c) The company its representatives shall—
(i) provide and maintain workplaces, plant

and systems of work such that, so far
as is practicable, their employees are
not exposed to hazards;

(ii) provide such information, instruction
and training to enable them to perform
their work in such a manner that they
are not exposed to hazards;

(iii) consult and co-operate with health and
safety representatives, if any, and other
employees at the workplace, regarding
occupational health, safety and welfare
at the workplace;

(iv) where it is not practicable to avoid the
presence of hazards at the workplace,
provide employees with, or otherwise
provide for employees to have, such
adequate personal protective clothing
and equipment as is practicable to pro-
tect them against those hazards, without
any cost to the employees, and
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(v) make arrangements for ensuring, so far
as is practicable, that—

(aa) the use, cleaning, maintenance,
transportation and disposal of
plant; and

(bb) the use, handling, processing,
storage, transportation and dis-
posal of substances at the
workplace is carried out in a
manner such that employees are
not exposed to hazards.

(5) Training and Promotion
The Enterprise Bargaining Committee, or a sub com-
mittee of the Enterprise Bargaining Committee will
also act as a training committee to implement and
monitor both on the job and accredited training and
to develop career paths for all. It is the intent of the
Committee that opportunities will be made available
for multi skilling and competency based career paths.
Where a position becomes available, the Company
will provide opportunities for employees to apply,
and consider such applications from employees.

(6) TQM and Tool Box Meetings
(a) Re-establish TQM committees and hold regu-

lar TQM meetings.
(b) Re-introduce regular divisional tool box meet-

ings.
(7) Demarcation/Flexibility

(a) All parties to this Agreement commit them-
selves to a process of developing a workplace
free from unnecessary demarcation and that
employees will use their skills and competence
to the fullest extent.

(b) It is recognised that trades personnel, unless
otherwise agreed, will enhance their skills in
those recognised generic trade categories uti-
lised within the enterprise.

(c) It is also recognised that the breaking down of
demarcations and increased flexibility of the
workforce will be achieved through consulta-
tions with the Consultative Committee where
the relevant issues will be examined.

(d) In this regard, employees agree to carry out a
broad range of duties which may or may not
involve the use of selected tools, plant and
equipment as agreed to by the Consultative
Committee and the company and subject to
employees being trained in such duties and the
duties safe, legal and within their skill and
competence to perform.

(8) Hours of Work
(a) The Enterprise Bargaining Committee will

review the scope for more flexible hours of
work subject to agreement on schedules and
rates of pay. This is in recognition of the needs
of individual departments and of season needs.

(b) The spread of ordinary hours of work shall be
5.00am and 6.00pm Monday to Friday unless
agreed otherwise between the management and
the majority of employees in the plant, sec-
tion or sections, concerned.

(c) By agreement of a majority of the workforce
and with at least three weeks’ notice from the
Company, a public holiday may be switched
for a normal business day, but only where this
will lead to improved productivity and effi-
ciency. Hours worked on such a public holiday
will be paid at ordinary rates as if it were a
business day. A person working on the deemed
substituted public holiday shall be paid in ac-
cordance with subparagraph (1)(c)(ii) of
Clause 14.—Overtime of the Metal Trades
(General) Award 1966 No. 13 of 1965.

10.—PERFORMANCE INDICATORS
The following measures have been monitored and refined

by the Consultative Committee and are accepted and recorded

by the Consultative Committee to monitor ongoing perform-
ance.

Performance indicators may include, but are not limited to,
the following—

(1) Customer satisfaction/complaints.
(2) Production costs/hours against quoted price/hours.
(3) Fluctuation in usage rates of consumable and mate-

rials for manufacture.
(4) Quantity of re-work being done.
(5) Keep a record of the number of jobs not accepted

because they are outside our capacity or capabilities.
(6) Monitor improvements in the number of sick days

being taken (see relevant subclause (9) of Clause
11.—Strategies to Achieve Future Productivity
Gains.

(7) Monitor non-conformance (reject) rates.
(8) Direct and indirect labour ratios.
(9) Safety performance, i.e. lost time injury rates.

(10) Level of overtime worked.

11.—PRODUCTION ANALYSIS
In pursuit of continuous improvement the toolbox Consulta-

tive Committee meetings will regularly analyse production
problems, procedures, and any other impediments to continu-
ous productivity improvements.

The parties agree to fix firm dates for these meets, however,
it is envisaged that toolbox meetings will be held monthly and
Consultative Committee meetings at least bi-monthly.

The parties will have discussions on an incentive scheme to
be implemented in the future.

12.—WAGES
(1) In addition to allowances prescribed in the award stated

in Clause 7.—Relationship to Parent Award/Order, the fol-
lowing rates shall, from 1st July, 1995, be paid to all employees
covered by the Metal Trades (General) Award 1966 No. 13 of
1965, fully participating in and supporting this Agreement.

Flat rate
additional Total weekly

Level Current Weekly payment as  payments
Rate from 1.7.95 as from 1.7.95

$  $ $
Group C14 361.10 5.00 366.10

C13 405..40 5.00 410.40
C12 420.90 5.00 425.90
C11 455.60 5.00 460.60
C10 515.50 5.00 520.50
C 9 540.40 5.00 545.40
C 8 566.20 5.00 571.20

(2) In addition to the rates referred to in Clause 12(1), the
following merit rates shall be paid to the following employees
for all purposes under the Award—

(a) the merit rates in existence as at 1st July, 1995 shall
continue to be paid to employees who were employ-
ees before 1st July, 1995;

(b) the lowest merit rate of 80 cents per hour shall be
paid to employees whose employment commenced
on or after 1st July, 1995.

13.—SIGNATORIES TO AGREEMENT
The foregoing agreement is agreed between the parties,

whose signatures appear below—
For and on behalf of
LEDGER ENGINEERING PTY LTD
(RECEIVER & MANAGER APPOINTED)

Sgd
____________________________________
Signature of authorised person

Receiver & Manager
____________________________________
Office held

Alden Halse
____________________________________
Name of authorised person
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THE COMMON SEAL OF THE AUTOMOTIVE,
FOOD, METALS, ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION—WESTERN
AUSTRALIAN BRANCH was hereunto affixed in
the presence of—

J. Sharp-Collett S. McGurk
______________________ _______________________
Signature of authorised person Signature of authorised person

Secretary A/Asst Secretary
______________________ _______________________
Office held Office held

J. Sharp-Collett S. McGurk
______________________ _______________________
Name of authorised person Name of authorised person

THE COMMON SEAL OF COMMUNICATIONS,
ELECTRICAL & PLUMBING UNION (ENGINEERING
& ELECTRICAL DIVISION, WESTERN AUSTRALIAN
BRANCH was hereunto affixed in the presence of—

W.E.C. Game J.D. Fiala
______________________ _______________________
Signature of authorised person Signature of authorised person

State Secretary Organiser
______________________ _______________________
Office held Office held

W.E.C. Game J.D. Fiala
______________________ _______________________
Name of authorised person Name of authorised person

LIVING WATERS LUTHERAN SCHOOL
(ENTERPRISE BARGAINING) AGREEMENT 1998.

No. AG 63 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western, Industrial Union of Workers

and

Living Waters Lutheran School.

No. AG 63 of 1998.

Living Waters Lutheran School (Enterprise Bargaining)
Agreement 1998.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western, Industrial
Union of Workers and no appearance on behalf of the Living
Waters Lutheran School, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Living Waters Lutheran School (Enterprise
Bargaining) Agreement 1998 as filed in the Commission
on the 16th day of April 1998 and as amended by the
parties on 27 May 1998 be registered on and from the
29th day of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Living Waters Lu-

theran School (Enterprise Bargaining) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Single Bargaining Unit
5. Scope of Agreement
6. Relationship to Parent Award
7. Date and Duration of Agreement
8. Aims and Objectives
9. Salary Rates

10. Method of Remuneration
11. Sick Leave
12. Long Service Leave
13. Portability of Leave
14. Child Rearing Leave
15. Attendance Days
16. Non-Contact
17. Graduate Diploma of Lutheran Theology
18. Professional Development
19. Hepatitis “B” Immunisation
20. Renegotiation of Agreement
21. First Appointment
22. Payment for Relief Teachers
23. Part-time Teaching Contracts
24. Preservation of Award Conditions
25. No Further Claims
26. No Reduction
27. No Precedent
28. Dispute Resolution Procedure
29. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Living Waters Lutheran

School (the School) and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SINGLE BARGAINING UNIT
The bodies party to this Agreement have formed a single

bargaining unit. The single bargaining unit has conducted ne-
gotiations with representatives of staff and employers of the
School and reached full agreement.

5.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all staff employed by the

School who are employed under terms of the Independent
Schools’ Teachers’ Award 1976 and the Independent Schools
Administrative and Technical Officers Award 1993.

(2) The number of employees covered by this Agreement is
10.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Independent Schools’ Teachers’ Award 1976 and
the Independent Schools Administrative and Technical Offic-
ers Award 1993 (the awards).

(2) Where there is any inconsistency between this Agree-
ment and the awards, this Agreement will prevail to the extent
of the inconsistency.

7.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on and from the 29th

day of May 1998 and shall apply until the 31st day of January
2000.

8.—AIMS AND OBJECTIVES
(1) Ethos Statement

(a) The School is an agency of the Lutheran Church of
Australia through which the Church seeks to carry
out its ministry and mission to the people of Aus-
tralia.

(b) Specific ministry and mission of the School is to pro-
vide quality formal education in which the word of
God informs all learning, teaching and activities and
forgiveness and grace govern the relationship of the
members of the School community.

(c) In order to fulfil this ministry and mission, the staff
and management in the School will be committed to
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the Christian faith. Teachers will teach in accord-
ance with the Lutheran Church’s confession of the
Christian faith. Staff members and management will
identify with, uphold and promote the Lutheran ethos
of the School and endeavour, by the grace of God, to
exemplify and model the Christian lifestyle.

(2) To provide quality Christian education for our children
the School has the following aims—

(a) To be a means of support to parents who seek to raise
their children as Christians living in the wider com-
munity.

(b) To nurture children in the Christian faith and way of
life.

(c) To provide children with an eduction in a caring
Christian environment.

(d) To maintain a high standard of education which ca-
ters for the spiritual, intellectual, physical and social
needs of the child.

(e) To help the children to discover and develop what-
ever talents they may have.

(f) To foster a positive attitude in the children develop-
ing—

(i) a sense of self worth;
(ii) respect for others;
(iii) a spirit of co-operation;
(iv) a sense of responsibility as member of a fam-

ily, a school, a church and the wider
community.

(g) To provide children with a firm foundation for their
future education and personal growth.

(h) The School will endeavour to meet these aims by
the means of—

(i) thorough instruction in the fundamentals of the
Christian faith, as confessed by the Lutheran
Church of Australia;

(ii) regular devotional activities;
(iii) the employment of staff who are practising

Christians committed to the aims of the School;
(iv) thorough instruction in all subjects, that are

required by the Education Department of West-
ern Australia for a well rounded education;

(v) the establishment of appropriate channels to
enable open communication between staff and
parents;

(vi) the adoption of an effective code of discipline
which places an emphasis on self discipline
and positive reinforcement of good behaviour,
while recognising that all the students have a
right to learn in a well-ordered, well disciplined
environment.

9.—SALARY RATES
(1) The minimum annual rate of salary payable in Clause

11.—Salaries of the Independent Schools’ Teachers Award 1976
shall be as follows—

From From From
1 January 1998 1 August 1998 1 February 1999

+ 2% + 1½%
STEP per per per per per per

Annum Fortnight Annum Fortnight Annum Fortnight
$ $ $ $ $ $

1 25,501  977.80 26,011  997.35 26,401 1,012.31
2 26,994 1,035.05 27,534 1,055.75 27,947 1,071.59
3 28,486 1,092.25 29,056 1,114.10 29,491 1,148.81
4 30,208 1,158.28 30,812 1,181.44 31,274 1,199.16
5 31,816 1,219.94 32,452 1,244.33 32,939 1,263.00
6 33,193 1,272.74 33,857 1,298.20 34,365 1,317.67
7 34,571 1,325.60 35,262 1,352.11 35,791 1,372.39
8 36,292 1,391.56 37,018 1,419.40 37,573 1,440.69
9 38,186 1,464.19 38,950 1,493.47 39,534 1,515.87
10 39,736 1,523.62 40,531 1,554.10 41,139 1,577.35
11 41,114 1,576.46 41,936 1,607.98 42,565 1,632.09
12 42,836 1,642.48 43,693 1,675.32 44,348 1,700.46
13 44,558 1,708.51 45,449 1,742.68 46,131 1,768.82

(2) The minimum annual rate of salary prescribed in
Clause 14.—Salaries of the Independent Schools

Administrative and Technical Officers Award 1993 shall be as
follows—

Level Step From 1 Feb 1998 From 1 Feb 99
$ $

1 1 22,152 22,817
2 22,439 23,112
3 22,725 23,407
4 23,012 23,702
5 23,298 23,997
6 23,585 24,292

2 1 24,444 25,177
2 25,017 25,767
3 25,590 26,357
4 26,163 26,947
5 26,735 27,537
6 27,308 28,182

3 1 28,454 29,308
2 29,142 30,016
3 29,829 30,724
4 30,516 31,432
5 31,204 32,140
6 31,891 32,848

4 1 30,173 31,078
2 31,319 32,258
3 32,464 33,438
4 33,610 34,618
5 34,756 35,799
6 35,902 36,979

(3) In the event of any safety net adjustment being applied
to the awards, such adjustments shall be absorbed into the sal-
ary rates prescribed in this Agreement.

10.—METHOD OF REMUNERATION
(1) “Total Remuneration” means salary and any other emolu-

ments payable directly or indirectly, whether in cash or kind,
by the School to the staff member. For the purposes of this
Agreement “Total Remuneration” does not include employee
superannuation benefits payable by the employer in satisfac-
tion of the Superannuation Guarantee Charge legislation.

(2) The requirements of the awards will be satisfied when
the employer and the employee make a written agreement in
which the employee agrees to accept total remuneration in a
manner defined above.

(a) The written agreement must—
(i) clearly state the proposed arrangement for pay-

ment of the Total Remuneration including the
agreed value of any non-monetary item, the
net impact on take home pay and the liability
for taxation obligations and administrative ex-
penses (if any) which may arise from the
arrangement; and

(ii) recommend that the employee take independ-
ent financial advice prior to the
commencement of the proposed written agree-
ment.

(b) Either the employer or the employee may terminate
the written agreement by providing the other party
with at least twenty eight (28) days’ notice of inten-
tion to withdraw from the agreement.

11.—SICK LEAVE
Staff employed at the School will accumulate 14 days of

sick leave each year (accumulating indefinitely).

12.—LONG SERVICE LEAVE
(1) Staff employed at the School will accumulate 1.3 weeks

of long service leave for each year of service.
(2) Staff will be entitled to paid long service leave after 8

years of service.
(3) Pro-rata conditions are as per the relevant award.

13.—PORTABILITY OF LEAVE
The School will provide portability of accrued sick leave

and long service leave to employees transferring to any other
school of the Lutheran Church of Australia.

14.—CHILD REARING LEAVE
(1) Leave for child rearing purposes will be without pay and

is available only to staff for the care of pre-school age chil-
dren.
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(2) Leave shall be a maximum period of 52 weeks.
(3) Staff who take leave pursuant to subclause (2) of this

clause will be granted employment at the expiration of such
leave.

(4) Where leave for child rearing purposes is to follow the
expiration of maternity leave such leave shall be given up to a
maximum of two years inclusive of the period of maternity
leave.

(5) Effect of Child Rearing Leave on Employment
Notwithstanding any award or other provision to the con-

trary, absence on child rearing leave shall not break the
continuity of service of a teacher . However leave shall not be
taken into account in calculating the periods of service or any
other entitlements for any purpose of any relevant award or
agreement.

15.—ATTENDANCE DAYS
The parties agree that the date of student free days will be

considered at the beginning of each year as part of the con-
sultative process.

16.—NON-CONTACT
The parties agree that the amount of non-contact time be

defined as time allocated by the School Board for the em-
ployee to attend to duties other than teaching and shall be
considered at the beginning of each year as part of the con-
sultative process.

17.—GRADUATE DIPLOMA OF LUTHERAN
THEOLOGY

(1) The parties agree that all teaching staff must have either
completed a Graduate Diploma of Lutheran Theology, or must
undertake said course within 3 years of commencing service
and be complete within 6 years of commencing service.

(2) The parties agree that from the date the commencement
of this Agreement the Graduate Diploma of Theology in Edu-
cation will be recognised as meeting the requirements of
subclause (2)(c) of Clause 11.—Salaries of the Independent
Schools’ Teachers’ Award 1976 in determining the incremen-
tal step for employees in the School.

18.—PROFESSIONAL DEVELOPMENT
The parties agree that the amount of professional develop-

ment undertaken by each staff member shall be negotiated
between the Principal and staff member and based on the
School’s needs and/or staff needs.

19.—HEPATITIS “B” IMMUNISATION
Hepatitis “B” immunisation is to be made available to all

staff members on application to the Principal of the School.
The fees associated with the treatment are to be borne by the
employer.

20.—RENEGOTIATION OF AGREEMENT
The parties agree to commence negotiation of an amend-

ment, renewal or replacement of this Agreement no later than
three months prior to its expiration.

21.—FIRST APPOINTMENT
A teacher appointed to the School shall be regarded as being

on probation for 12 months. If at the end of the first 12 months,
a probationary employee is deemed by the School not to have
developed adequate teaching skills, he/she may have his/her
appointment on probation extended for a further 12 months
and be subject to ongoing appraisal as per Clause 2.—Induc-
tion of Appendix 1 of the Independent Schools’ Teachers’ Award
1976.

22.—PAYMENT FOR RELIEF TEACHERS
Salaries of the award, relief teachers, employed for five (5)

days or less, may be engaged and paid by the day or half day.
A half day is determined as half the number of periods in a
particular school day.

23.—PART-TIME TEACHING CONTRACTS
(1) The School may vary the hours of employment of part-

time teachers or the subjects to be taught on an annual basis,
with notice of such variations to be given as per the relevant
award.

(2) The number of periods taught by a part-time employee,
expressed as a percentage of the normal full-time teaching load,

will be used to calculate salary, provided that the part-time
teacher receives no more than a comparable proportion of en-
titlements and duties.

(3) In engaging a part-time teachers, the School acknowl-
edges that such teachers may wish to seek other employment
and agrees to negotiate hours of duty which, as far as practica-
ble, suit the circumstances of the teacher and the School.

24.—PRESERVATION OF AWARD CONDITIONS
The parties agree that, for the term of this Agreement, any

benefits or entitlements relating to conditions of employment
which, at the date of certification of this Agreement, are con-
tained in the parent awards will not be reduced.

25.—NO FURTHER CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement.

26.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of an employee which prevailed prior
to entering into this Agreement, except where provided by this
Agreement.

27.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
agreements, whether they involve the School or not.

28.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to this Agreement
together with any additional representative as may
be requested by either party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

29.—SIGNATORIES
J. Denholm T.I. Howe
Living Waters Lutheran School Independent Schools Salaried

Officers’ Association of
Western Australia, Industrial
Union of Workers

MERLINO CONSTRUCTION
INDUSTRIAL AGREEMENT.

No. AG 41 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch
and

Merlino Construction Services Pty Ltd.
No. AG 41 of 1998.

Merlino Construction Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Merlino Construction Industrial Agreement
in the terms of the following schedule be registered on
the 20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Merlino Construction

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Merlino Con-
struction Services Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 42 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to provisions of 49C of the Act the Company will

immediately increase its level of payment into the Construc-
tion + Building Unions Superannuation Scheme, or other
relevant fund to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than ten

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave each calender year pro-rata to at-
tend courses conducted or approved by the NBCITC. The
employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
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Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 6/3/98
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 6/3/98
Signed                            
WITNESS

The Company: Common Seal Signed                            
Date: 19/2/98
Dominic Carlino            
PRINT NAME
Signed                            
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Yr 1 6.99 7.18 7.38 7.48
Yr 2 (1/3) 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.96 7.16 7.36 7.46
Yr 2 (1/3) 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Yr 2 12.05 12.39 12.73 12.90
Yr 3 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
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allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

MOERLINA SCHOOL (ENTERPRISE BARGAINING)
AGREEMENT 1998.
No. AG 78 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western, Industrial Union of Workers

and

The Moerlina School (Incorporated).

No. AG 78 of 1998.

Moerlina School (Enterprise Bargaining) Agreement 1998.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western, Industrial
Union of Workers and Dr I. Fraser on behalf of The Moerlina
School (Incorporated), and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Moerlina School (Enterprise Bargaining)
Agreement 1998 as filed in the Commission on the 6th

day of May 1998 be registered on and from the 29th day
of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Moerlina School (En-

terprise Bargaining) Agreement 1998 and shall replace the
Moerlina School (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Definitions
 4. Parties to the Agreement
 5. Scope of Agreement
 6. Date and Duration of Agreement
 7. Expiration of Agreement
 8. Relationship to Parent Award
 9. Single Bargaining Unit
10. Objectives
11. Salary Rates
12. Agreed Efficiency Improvements
13. Agreed Matters
14. Expectations of Staff
15. Part-Time Teaching Contracts
16. No Reduction
17. No Further Claims
18. No Precedent
19. Dispute Resolution Procedure
20. Signatories

3.—DEFINITIONS
(1) The “Moerlina School Council” shall mean the elected

representatives of the School Parent Body as defined in the
“Constitution Moerlina School Council, Claremont WA.” 2nd
Revision August 1994 and its subsequent amendments.

(2) The “award” shall mean the Independent Schools’ Teach-
ers’ Award 1976 and its subsequent amendments unless
otherwise stated.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between The Moerlina School In-

corporated (the School) whose commitment is signified by
the signature of the Chairperson of the Council at the time,
and the Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers (the ISSOA),
a registered organisation of employees.

5.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the award excepting the Principal.
(2) The number of employees covered by this Agreement is

7.

6.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on the 29th day of

May 1998 and shall expire on the 31st day of January 1999.
The parties have agreed to meet no later than 6 months prior to
the expiration of this Agreement to review this Agreement.

7.—EXPIRATION OF AGREEMENT
On expiration of this Agreement and in the absence of the

registration of a subsequent Enterprise Agreement the provi-
sions of this Agreement shall apply until such time as a new
agreement is registered.

8.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award. Where there is any inconsistency between this
Agreement and the award, this Agreement will prevail to the
extent of the inconsistency.

9.—SINGLE BARGAINING UNIT
The bodies party to this Agreement have formed a single

bargaining unit. The single bargaining unit has conducted ne-
gotiations with the School and reached full agreement with
the School represented by this Agreement.
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10.—OBJECTIVES
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its staff become genuine participants and con-
tributors to the School’s aims, objectives and
philosophy, ensuring the School’s name and educa-
tional reputation in the community is not tarnished
or discredited in any way.

(3) Safeguard and improve the quality of teaching and
learning by emphasizing the upgrading of profes-
sional skills and knowledge. The School and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
School and employees share responsibility for pro-
fessional development by undertaking both in-service
and external courses and training partly during school
time and partly during the teacher’s time.

11.—SALARY RATES
(1) Salaries
The minimum annual rate of salary payable to teachers en-

gaged in the classifications prescribed in Clause 11.—Salaries
of the award shall be—

(a) For teachers employed at the school for less than
one year—
Step Salary $ Salary $

Current Award Rate 1 February 1998
Step 1 23,708 24,897
Step 2 25,041 26,355
Step 3 26,373 27,811
Step 4 27,911 29,493
Step 5 29,346 31,062
Step 6 30,576 32,407
Step 7 31,806 33,752
Step 8 33,343 35,433
Step 9 35,034 37,282
Step 10 36,418 38,795
Step 11 37,648 40,140
Step 12 39,186 41,822
Step 13 40,723 43,502

(b) For teachers employed at the school for a duration
of one year or more—
Step Salary $ Salary $

Current Award Rate 1 February 1998
Step 1 23,708 25,352
Step 2 25,041 26,837
Step 3 26,373 28,320
Step 4 27,911 30,032
Step 5 29,346 31,630
Step 6 30,576 33,000
Step 7 31,806 34,369
Step 8 33,343 36,081
Step 9 35,034 37,963
Step 10 36,418 39504
Step 11 37,648 40,874
Step 12 39,186 42,587
Step 13 40,723 44,298

(2) Superannuation
The Council will contribute the equivalent of 6% of the teach-

er’s base salary to its superannuation scheme on behalf of the
teacher. The teacher may, if he/she wishes, also contribute to
this scheme. Provision is also made that upon written request,
the teacher may nominate an alternative, recognised superan-
nuation scheme to which the School will contribute the 6%
rather than the school prescribed scheme. For information on
the School’s superannuation scheme, staff are advised to con-
tact the School Administrator.

(3) Annual Leave Loading
The provisions of subclause (6) of Clause 9.—Holidays and

Vacations of the award shall not apply; the entitlement has
been subsumed into the salary rates prescribed in subclause
(1) of this clause.

12.—AGREED EFFICIENCY IMPROVEMENTS
(1) Job Description
The Job Description and Selection Criteria for any new or

vacated teaching position will be available to the teacher prior
to application and will be the basis of Performance Manage-
ment and target setting of the teacher. For staff already
employed their particular job requirements and target setting
will be mutually agreed.

(2) Other Duties
The teaching staff are expected to perform other duties as

stated on the Job Description or as mutually agreed by the
Principal and the staff member for the benefit of the School as
outlined in Clause 14.—Expectations of Staff of this Agree-
ment.

(3) Performance Management
The parties agree to work together to develop Performance

Management Procedures.
(4) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
days or less, may be engaged by the day or half-day and paid
a daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(5) (a) First Teaching Appointment
A teacher appointed to his/her first teaching position, who,

at the end of the initial twelve (12) months is deemed by the
School not to have developed adequate teaching skills, may
be appointed as a temporary teacher and subject to Clause 2.—
Induction of Appendix 1 of the award.

(b) Experienced Teachers
A newly appointed experienced teacher to the staff of the

School shall be regarded as being on probation for the first
twelve (12) months. During this period an appraisal will take
place and appointment to the permanent staff will be condi-
tional on a successful appraisal.

(6) Sick Leave
The employer shall be entitled to a medical certificate if the

absence on sick leave is for two days or more, and in any case
if an employee’s sick leave absences have exceeded five days
in any one year.

13.—AGREED MATTERS
(1) Carer’s Leave

(a) An teacher may take, in one year of service, up to
five (5) days of paid leave from his/her sick leave to
care for a family member in need of care provided
that the teacher—

(i) informs the Principal (or a person designated
by the Principal) of the need for Carer’s Leave
and the estimated period of absence at the first
opportunity; and

(ii) except for the first day’s absence in the se-
quence of consecutive days and if requested
by the School, provides a medical certificate
setting out particulars of the illness or injury
or other adequate evidence of the need for
leave.

(b) Such leave shall not accrue from year to year.
(c) A maximum of five (5) days of such leave shall be

debited to the teacher’s sick leave.
(d) Such leave shall not prejudice a teacher’s right to

special leave in accordance with the provisions of
the award.

(e) In this clause the word family shall include: parents,
grandparents, siblings, parents-in-law, step parents,
spouse, defacto spouse, children, step children, grand-
children and, at the discretion of the Principal, other
persons for whom the teacher has responsibility.

(2) Long Service Leave
(a) Notwithstanding the provisions of subclause (1) of

Clause 10.—Long Service Leave, of the award, from
1 January 1997, a teacher shall accrue long service
leave at the rate of 1.43 weeks of leave per year of
service within the School.
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(b) A teacher shall be entitled to long service leave on
the accrual of ten (10) weeks’ leave.

(c) A teacher must take long service leave within two
(2) years of the date of entitlement.

(d) Any teacher found to be guilty of serious miscon-
duct as described by the School and dismissed by
the School for this misconduct will be ineligible for
any Long Service Leave benefits or portion thereof
except where the teacher has already reached seven
(7) years’ service and not taken the due leave.

(e) Where a teacher has completed at least five (5) years’
service but less than seven (7) years’ service and
employment is terminated—

(i) by their death; or
(ii) in any circumstance other than serious mis-

conduct as described in paragraph (d) of this
subclause,

the amount of leave shall be such portion of ten (10)
weeks’ leave as the number of completed years of
such service bears to seven (7) years.

(f) For any service prior to 1 January 1997, the accrued
entitlement for Long Service Leave shall be that
which is prescribed under the terms of the teacher’s
prior agreement, or in the absence of this being stipu-
lated, as per the terms stated in the School’s
agreement with staff dated 30 June 1989.

14.—EXPECTATIONS OF STAFF
Moerlina School is a small, community-based school which

functions as a co-operative team with the participation of par-
ents, Council, the Principal and staff in the decision making
process. Thus, in addition to normal teaching duties, the School
expects the following from the staff—

(1) Staff are expected to positively participate in the
School’s Development Plan (SDP) process with re-
gard to curriculum and resource matters.

(2) Staff are expected to attend information evenings and
other forums regarding matters relevant to the SDP.

(3) (a) In line with subclause (2) of this clause, staff
are expected to attend eight (8) School Devel-
opment non-teaching days per year nominally
the day before students commence school and
the day after students finish school in each of
the four school teaching terms. It is not the
intention of the School that such days be held
during school holidays.

(b) The agenda for these days may include indi-
vidual or whole staff professional development
activities and/or school development sessions
as determined by the Principal in consultation
with the employees.

(4) Staff are expected to keep abreast with current trends
and methods in teaching and curriculum matters en-
suring they conform with the School’s stated
philosophy and vision.

(5) The School actively encourages staff in their per-
sonal professional development and will consider
applications of up to 2 days’ leave per annum from
employees wishing to pursue such development.
Approval of such applications is at the discretion of
the Principal.

(6) Staff are expected to organise and conduct individual
parent/teacher interviews out of school hours twice
per year.

(7) Teachers are expected to assist in the planning, or-
ganising and staffing of the annual whole school
camp, and to initiate, organise and attend class camps,
excursions and/or sleepovers as appropriate to the
class curriculum and in accordance with the School’s
philosophy.

(8) Flexible Timetabling
The parties are committed to the development of al-
ternative models of timetabling which allow for
greater flexibility in the use of time and in the or-
ganisation of student groups.

15.—PART-TIME TEACHING CONTRACTS
Excludes Temporary Teaching Contracts
(1) Part-time teachers shall have an expectation of continu-

ity of service.
(2) The School may vary the teaching load of part-time teach-

ers on an annual basis. The periods taught will be considered
as a fraction of normal teaching load for the purpose of calcu-
lating salary.

(3) The part-time teacher shall be given at least six weeks’
written notice of any variation, unless otherwise agreed by the
School and the teacher.

(4) In determining the teaching load of a part-time teacher,
the School acknowledges that such teachers may wish to seek
additional employment and agrees to negotiate hours of duty
which, as far as practicable, suit the circumstances of the teacher
and the School.

(5) As members of the staff team part-time teachers will
contribute pro-rata to the co-curricular and pastoral work of
the teaching team. In planning the involvement of part-time
teachers in co-curricular and pastoral programmes the School
will take into account the fact that part-time teachers need to
supplement their income by additional part-time work.

16.—NO REDUCTION
Nothing contained herein shall entitle the School to reduce

the salary or conditions of an employee which prevailed prior
to entering into this Agreement, except where provided by this
Agreement.

17.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

18.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

19.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to this Agreement
together with a representative if requested by either
party.

(3) If the matter if not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

19.—SIGNATORIES
T.I. Howe J.H. Howarth

_________________________ _________________________
(Signed) (Signed)

T.I. Howe J.H. Howarth
_________________________ _________________________
Independent Schools Salaried Chairperson, Moerlina School
Officers’ Association of Council
Western Australia, Industrial
Union of Workers
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NATURAL HABITATS LANDSCAPES
INDUSTRIAL AGREEMENT.

No. AG 51 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Bux Group Pty Ltd and Gaebern Pty Ltd trading as Natural
Habitats Landscapes.

No. AG 51 of 1998.

Natural Habitats Landscapes Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Natural Habitats Landscapes Industrial
Agreement in the terms of the following schedule be reg-
istered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Natural Habitats Land-

scapes Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Bux Group Pty
Ltd and Gaebern Pty Ltd trading as Natural Habitats Land-
scapes (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
on the Multiplex site, St John of Gods Hospital, Subiaco by
the terms of the Building Trades (Construction) Award 1987,
No. 14 of 1978 (the “Award”). There are approximately 5
employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for—

a site allowance of $3.25 per hour for each hour worked;
a structural frame allowance of $1.00 per hour for each
hour worked; and
an all-purpose allowance of 30 cents per hour for each
hour worked.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund, as agreed between the parties. Further, when the allow-
ance has not been paid, preference shall be given to the
Construction Skills Centre when employees undertake train-
ing.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,

sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875), and will commence by agreement between the
parties.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal      

Date: 17/3/98
Signed                                  
WITNESS

CMETU Signed      Common Seal      
Date: 17/3/98
Signed                                  
WITNESS

The Company: Common Seal Signed            Signed           
Common Seal Date: 17/3/98

P A BARRY   R B DUNCAN
PRINT NAME
Signed                                  
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 15.51 16.47 16.92 17.15
Labourer Group 2 14.97 15.90 16.34 16.56
Labourer Group 3 14.55 15.48 15.90 16.12
Plaster, Fixer 16.14 17.11 17.58 17.82
Painter, Glazier 15.77 16.73 17.19 17.42
Signwriter 16.12 17.09 17.56 17.80
Carpenter 16.25 17.22 17.70 17.93
Bricklayer 16.08 17.05 17.52 17.75
Refractory Bricklayer 18.54 19.58 20.12 20.38
Stonemason 16.25 17.22 17.70 17.93
Rooftiler 15.95 16.92 17.38 17.62
Marker/Setter Out 16.74 17.72 18.21 18.46
Special Class T 16.96 17.95 18.45 18.69
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

NEWCO INDUSTRIAL AGREEMENT.
No. AG 42 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Newco (WA) Pty Ltd.

No. AG 42 of 1998.

Newco Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Newco Industrial Agreement in the terms of
the following schedule be registered on the 4th day of
May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Newco Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Newco (WA) Pty
Ltd (hereinafter referred to as the “Company”) in the State of
Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 10 (Ten) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
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sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 6/3/98
Signed                         
WITNESS

CMETU Signed      Common Seal
Date: 6/3/98
Signed                         
WITNESS

The Company: Common Seal Signed                         
Date: 6/3/98
Jonathan Paul Graham.
PRINT NAME
Signed                         
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Yr 1 6.99 7.18 7.38 7.48
Yr 2 (1/3) 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.65 15.06 15.48 15.69

Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.96 7.16 7.36 7.46
Yr 2 (1/3) 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Yr 2 12.05 12.39 12.73 12.90
Yr 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL

Project Contractual Value Site Allowance
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
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13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

NYINDAMURRA FAMILY SCHOOL (ENTERPRISE
BARGAINING) AGREEMENT 1997.

No. AG 48 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Nyindamurra Family School.

No. AG 48 of 1998.

Nyindamurra Family School (Enterprise Bargaining)
Agreement 1997.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance on
behalf of the Nyindamurra Family School, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Nyindamurra Family School (Enterprise Bar-
gaining) Agreement 1997 as filed in the Commission on
the 24th day of April 1998 be registered on and from the
29th day of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Nyindamurra Family

School (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objective
 9. Salary Rates
10. Agreed Efficiency Improvements
11. Long Service Leave
12. Other Matters
13. Dispute Resolution Procedures
14. No Reduction
15. No Further Claims
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Nyindamurra Family

School (the School) and The Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

by the School within the scope of the Independent Schools’
Teachers’ Award 1976 (the award).

(2) The number of employees covered by this Agreement is
4.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on and from the

29th day of May 1998 and shall apply until the 31st day of
December 1998.

(2) The parties have agreed to meet no later than six months
prior to the expiration of this Agreement to review this Agree-
ment.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this Agreement

and the award, this Agreement shall prevail to the extent of
the inconsistency.

7.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the School and reached full Agreement.

8.—OBJECTIVE
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its teachers to become genuine participants and
contributors to the School’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The School and the
teachers acknowledge that this upgrading of skills
and experience can best occur when both the School
and teachers share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during school time
and partly during the teachers’ time.

9.—SALARY RATES
(1) The salary rates prescribed in the award are increased by

bonuses for performance exceeding the requirements of the
duty statement.

(2) (a) In recognition of the commitment of the teachers to
the school, incentive bonuses will be awarded at the discre-
tion of the School Council.

(b) Such bonuses will be awarded in multiples of $500.00.

10.—AGREED EFFICIENCY IMPROVEMENTS
(1) The School operates with very small classes. If the

School’s enrolment declines at any time during the course of
this Agreement and thereby causes the School’s income to be
reduced, or if for some other reason the School’s financial
position deteriorates the School may have to restructure and
reduce the teaching time for which teachers are employed—
that is, from full-time to part-time and from part-time to a
reduced fraction of part-time so that the School can remain
viable. Notice of such variations will be six working weeks.

(2) As the School cannot regulate the arrival and departure
times of School buses, teachers are required to provide super-
vision before and after formal class time in accordance with
bus schedules.

(3) Professional Development
(a) Professional development activities shall be under-

taken partly in School time and partly in the teachers’
own time; where feasible in equal proportions.

(b) There will continue to be consultation with teachers
in the planning of appropriate professional develop-
ment.

(c) The School will continue to give priority to requests
from teachers who are keen to build their resources
and expertise from the information provided by the
School survey and priority issues that develop dur-
ing the year.

(4) First appointment
All teachers newly appointed to the School will serve a pe-

riod of twelve months probation. The School will provide a
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statement of requirements, including methods of the proba-
tionary period appraisal, for the teacher during the first year of
service. Following the satisfactory completion of this proba-
tionary year which requires participation in the appraisal
process, appointment will be confirmed on an ongoing basis.
A teacher who, at the end of the initial twelve months, is deemed
by the School not to have developed adequate teaching and
professional skills may be appointed for a second year as a
temporary teacher and subject to paragraph (2) of Item 2—
Induction of Appendix 1 of the award.

(5) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
days or less may be engaged by the day or half day and paid a
daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day. The rate will apply to the salaries given in the award.

11.—LONG SERVICE LEAVE
Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, a teacher who has
completed eight years’ continuous service with the School shall
be entitled to take 10 weeks’ long service leave on full pay,
corresponding with a school term.

12.—OTHER MATTERS
(1) When reviewing this Agreement, or at an earlier mutu-

ally agreeable time, the parties agree to discuss such matters
that are of relevance to either the School or the teachers.

(2) Amongst matters for discussion are—
(a) Deferred Salary Options

On commencement of this Agreement teachers may
elect to defer 20% of their annual salary for four years
and receive leave for the whole of the fifth year on
80% of their annual salary. A qualifying period of
three years will apply.

(b) Long service leave provision.
(c) Salary review.

13—DISPUTE RESOLUTION PROCEDURES
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute:
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

14.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of a teacher which prevailed prior to
entering this Agreement, except where provided by this Agree-
ment.

15.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

16—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise Agreements, whether they involve the School or
not.

17—SIGNATORIES
T. I. Howe                                                   
The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers

H. Ewing                                                    
Nyindamurra Family School

OFFICE OF MULTICULTURAL INTERESTS’
ENTERPRISE AGREEMENT 1998.

No. PSA AG 57 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Contract and Management Services.
No. PSA AG 57 of 1998.

21 May 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 57 of 1998

HAVING heard Ms J. Blake on behalf of the first named party
and Ms L. Howe on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator for registration as an Industrial Agreement;
and

WHEREAS the Public Service Arbitrator is satisfied that
the aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Public Service Arbitrator, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the agreement titled the Office of Multicultural
Interests’ Enterprise Agreement 1998, filed in the Com-
mission on 23 April 1998, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.
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15.5 Outside Hours of Works
15.6 Overtime

16. Terms of Employment
16.1 Full time employees
16.2 Part time employees
16.3 Casual employees

17. Right to Transfers
18. Home Based Work
19. Public Holidays
20. Ordinary Rate of Pay
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25. Long Service Leave
25.1 Entitlement
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26.6 Continuous service
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SCHEDULE 1: SALARY SCHEDULE
SCHEDULE 2: HOME BASED WORK

THE AGREEMENT

1.—TITLE
This Agreement shall be known as the Office of Multicultural

Interests’ Enterprise Agreement 1998.

2.—SCOPE OF THE AGREEMENT
This Agreement shall apply to all employees occupying sub-

stantive positions in the Office of Multicultural Interests and
who are members of or eligible to be members of the Civil
Service Association, Western Australia, Incorporated.

3.—NUMBER OF EMPLOYEES COVERED
As at the date of registration, six employees are covered by

this Agreement.
Copies of this Agreement will be kept in an easily accessi-

ble place or places within the agency and the location of the
copies will be communicated to all employees.

4.—PARTIES TO THE AGREEMENT
This Agreement is between the Executive Director, Depart-

ment of Contract and Management Services and the Civil
Service Association of Western Australia, Incorporated.

Copies of this Agreement will be kept in an easily accessi-
ble place or places within the agency and the location of the
copies will be communicated to all employees.

5.—DEFINITIONS
“Agreement” The Office of Multicultural Interests’ Enter-

prise Agreement 1997.
“Award”  Public Service Award, 1992.
“CSA” The Civil Service Association, Western Australia,

Incorporated.
“Employee” For the purpose of this Agreement, someone

who is referred to in Clause 2, Scope of the Agreement.
“Employer”  The Executive Director, Department of Con-

tract and Management Services.
“Executive Director” The Executive Director, Office of

Multicultural Interests.
“Family” In relation to a person, means a person who is

related to the employee by blood, marriage, affinity or adop-
tion and includes a person who is wholly or mainly dependent
on, or is a member of the household of, the employee (as de-
fined in the Equal Opportunity Act (1984) of Western
Australia).

“Government” The State Government of Western Australia
“Minister”  The Minister or Ministers of the Crown respon-

sible for the administration of the Office of Multicultural
Interests.

“OMI”  The Office of Multicultural Interests.
“Parties” The employer and the Union when referred to

jointly in this Agreement.
“SBU” Single Bargaining Unit.
“Union” The Civil Service Association, Western Australia,

Incorporated.
“WAIRC”  The Western Australian Industrial Relations Com-

mission.

6.—PERIOD OF OPERATION
This Agreement will operate from the beginning of the first

pay period commencing on or after the date of registration and
will end 2 years from the date of operation.

It is agreed that the terms and conditions of this Agreement
will—

• continue to apply beyond the expiry date until it is
replaced by a new Agreement; or

• continue to apply beyond the expiry date until such
time as any of the parties withdraws from the Agree-
ment by notification in writing to the other party and
to the WAIRC.

During the life of the Agreement, the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

The parties will review this Agreement six months prior to
the expiration of this Agreement to commence negotiations
for a new Agreement.

The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, except where the Award pay rate is higher, in which
case the Award shall apply.

7.—RELATIONSHIP TO PARENT AWARD AND
AGREEMENTS

This Agreement shall be read in conjunction with the Award
which applies to the parties bound to this Agreement. In the
case of any inconsistencies, this Agreement shall have prec-
edence to the extent of the inconsistencies.

8.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit. The Single Bargaining Unit comprises an
employer representative, representatives from the Office of
Multicultural Interests and the Civil Service Association, West-
ern Australia, Incorporated.

The Single Bargaining Unit has reached agreement in the
terms of this Agreement.
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9.—TRANSITION ARRANGEMENTS
Accrued annual leave, long service leave and sick leave (ex-

pressed as days) will be carried over and recognised for the
purposes of this Agreement.

Accrued annual leave, long service or sick leave entitlement
paid during the term of this agreement is to be at the appropri-
ate rate the employee is entitled to under this Agreement.

10.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement that no further salary increases shall be
sought or granted with the exception of those provided for
under the terms of this Agreement or provided for in National
or State Wage Case Decisions.

11.—SIGNIFICANT CHANGE
In cases where significant change in the workplace causes—

• reduced job opportunities or less chance for promo-
tion;

• less job security;
• more or fewer hours of work;
• a need for retraining or transfer; or
• a need for restructuring of jobs,

the Executive Director shall inform employees as soon as is
reasonably practical after the decision has been made. Where
appropriate and possible, consultation will be undertaken with
employees prior to significant change decisions being made.

12.—DISPUTE SETTLING PROCEDURES
In keeping with the spirit of this Agreement, the parties are

committed to the principle of conciliation and direct negotia-
tion in any disputes which arise out of the meaning and effect
of the particular Agreement. Any issues of disputes should, if
possible, be resolved promptly by direct informal consulta-
tion between the parties involved. In the event that the issues
or disputes cannot be resolved informally, the following proc-
esses shall apply—

1. The CSA representative and/or the employee/s concerned
shall discuss the matters with the Executive Director in the
first instance. An employee may be accompanied by a CSA
representative.

2. If the matter is not resolved within 5 working days fol-
lowing the discussion in accordance with paragraph (1) above
the matter shall be referred by the CSA representative or em-
ployee to the employer for resolution.

3. If the matter is not resolved within 10 working days of the
Union representative or employee/s notification of the dispute
to the employer, it may be referred by the CSA or the em-
ployer to the WAIRC.

OBJECTIVES OF THE AGREEMENT
The shared objectives of the parties to this Agreement are

to—
• ensure that the Mission of OMI is achieved. This

Mission is—
‘To advance a cohesive and fair, culturally diverse
community’.

• gain commitment for the implementation of meas-
ures that will improve the effectiveness, productivity
and efficiency within OMI; and

• measure and share increases in performance.
This Agreement provides for flexible working conditions

which have been designed to ensure that—
• OMI’s commitments are able to be met;
• employees are treated fairly and consistently;
• employees’ individual needs are taken into account

within the context of OMI meeting the requirements
of its stakeholders and clients.

Family-friendly work practices are contained in this Agree-
ment in acknowledgement of the benefits to OMI and to its
employees through the provision of such flexible work prac-
tices.

13.—PERFORMANCE ACHIEVEMENTS
13.1 Commitment to Strategies for achieving Key Result

Areas.

Employees and management agree to pursue strategies for
achieving the following Key Result Areas as detailed in OMI’s
Strategic Plan 1997-2000:

Key Result Area 1: Economic and Cultural Opportunity
The development of policies and strategies for the Govern-

ment which acknowledge and promote the positive contribution
of multiculturalism to the State’s economic and cultural life.

Key Result Area 2: Community Harmony
Positive awareness and understanding of cultural diversity

and its value to the community improved and promoted.
Key Result Area 3: Access and Equity
Equitable access to State funded services for Western Aus-

tralians from culturally diverse background promoted.
Achievement will to be determined through the Perform-

ance Indicators detailed in OMI’s Strategic Plan 1997-2000 as
assessed at 30 June, 1998 and 31 December, 1998 or as incor-
porated in the Productivity Measurement system as detailed
in Clause 13.2.

13.2 Performance measurement
The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of OMI to management, employees and other
relevant stakeholders.

The parties agree to assess organisational performance ac-
cording to the extent to which the objectives of OMI are
achieved. The parties agree that performance indicators assist
in the attainment of corporate goals in the interests of clients,
employees, OMI and the government on behalf of the com-
munity.

During the life of this Agreement, an appropriate productiv-
ity measurement system will be investigated and implemented,
if considered cost efficient and effective. Productivity achieve-
ments from this initiative will be identified, and any
productivity gains will be incorporated into interim quantum
pay increases during the Agreement as detailed below.

The productivity measurement system will be investigated,
developed and implemented in full consultation with employ-
ees, as part of an overall aim of improving OMI’s productivity.

Any performance indicators developed within such a sys-
tem will be to the joint satisfaction of management and
employees and will contain targets that are both realistic and
achievable within agreed time frames.

If a system is implemented, any changes to the system or the
productivity indicators will be agreed between management
and employees.

Milestone 1: A documented and agreed system which is cost
efficient and effective approved by the Executive Director, to
be developed by 31 March, 1998; and

Milestone 2:
If appropriate, assessment of productivity gains, in terms of

targets, or a proportion of these targets, achieved as estab-
lished within the Productivity Measurement System and
approved by the Chief Executive Officer of the Department of
Productivity and Labour Relations, to be shared with employ-
ees 12 months from operative date of this Agreement.

Milestone 3—
If appropriate, the assessment of productivity gains will be

incorporated into future agreements and will be utilised as the
basis for further salary increases.

13.3 Productivity Initiatives
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of OMI. These initiatives, and their resulting
productivity increase gain sharing, include—

13.3.1 ACCESS Newsletter
The Newsletter will become a bi-monthly, whole-of-gov-

ernment, multicultural publication with an increased
distribution to a wider audience and targeting new sectors such
as schools and selected businesses. The State’s Community
Relations Strategy, recently endorsed by Cabinet, requires pro-
motion to a wider community than the ethnic communities
currently targeted by ACCESS which to date has been pro-
duced quarterly. OMI is letting a contract to a publisher,
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dependent upon outsourcing and sponsorship, to produce and
distribute ACCESS which will now be part-funded by adver-
tising.

Any productivity gain sharing for this initiative to be taken
into account at the interim salary increase point 12 months
from the operative date of the Agreement or from assessment
of Key Performance Indicators detailed in the Productivity
Measurement System.

Milestone 1: Savings will be achieved through the costs of
the publication being met by outsourcing and sponsorship.

Milestone 2: The resources of the Principal Policy Officer,
Level 7 position and $12,000 freed by this new process will
be redirected to the achievement of other outputs which sup-
port Key Result Area 2.

13.3.2 Language Learning Resource Centre Grants Program.
In 1996, OMI added to its functions a grants program

launched by the Government in 1995 to mark the International
Year of Tolerance to establish language learning centres in
libraries across the State. Local Governments are invited to
apply for funds each year and the administration of the Pro-
gram is undertaken by OMI.

No additional resources were provided to OMI to undertake
the tasks associated with the grants distribution each year which
includes workshops, promotion, assessments, evaluation and
liaison with Library Information Services WA, Local Govern-
ment, Lotteries Commission and other stakeholders.

The productivity gainsharing for this initiative to be taken
into account on registration of the Agreement.

Milestone: The continued support of this Program and its
successor without the need for additional resources whilst still
meeting OMI’s outputs.

13.3.3 Ministerials
OMI liaises with and provides support to the Minister for

Multicultural and Ethnic Affairs to advise the Government on
matters of concern to people of diverse cultural, linguistic and
religious backgrounds. This entails the provision of briefings,
speeches, the preparation of correspondence, answers to par-
liamentary questions and comments on submissions to Cabinet,
reports, media items and other matters.

In 1996/97 the number of ministerial requests increased by
48%. This is expected to be maintained, if not increased, due
to the implementation and promotion of the Government’s
Community Relations Strategy which was launched on 5 Oc-
tober, 1997.

The productivity gain sharing for this increased activity shall
be taken into account on registration of this Agreement and
any future increases to be determined at the interim salary in-
crease point 12 months from the operative date of the
Agreement or within the Productivity Measurement System,
if appropriate.

13.3.4 Ministerial Council Support
A Multicultural and Citizenship Advisory Council will be

appointed by the Minister. The Council will be comprised of
representatives of Government, non-Government, business,
media and community organisations to advise on multicultural
and ethnic affairs and the concept of citizenship which en-
compasses but goes beyond multiculturalism.

Productivity gain sharing for this initiative to be taken into
account at the interim salary increase point 12 months from
the operative date of this Agreement or within the Productiv-
ity Measurement System, if appropriate.

Milestone: OMI will provide ongoing policy and adminis-
trative support to the Council without additional resources and
whilst still providing currently determined outputs.

13.3.5 Community Relations Grants Program
This Program aims to assist community groups to fund in-

novative projects which advance community harmony within
Western Australia. For the past four years $70,000 annually
has been distributed through the administration of two grants
rounds each year. The administration of the grants involving
advertising, assistance with applications (including workshops)
and assessment is labour intensive.

A review of the Program was initiated by OMI staff and was
carried out in 1996. This resulted in the $2,000 limit on grants
being removed to encourage a higher standard of projects with

more substantial outcomes. As well, to gain more productiv-
ity, in time, for the Level 5 Grants Officer, only one round per
year is now conducted.

The productivity gainsharing for this initiative to be taken
into account on registration of the Agreement.

Milestone: One round of grants to be carried out each year
and the time of the Level 5 Grants Officer saved to be redi-
rected into the achievement of other Key Result Areas.

13.4 Sharing the benefits
The measurement of productivity will be shared on the fol-

lowing basis—
• OMI’s share 50%
• Employees share 50%.

13.5 Distribution of OMI’s performance achievements
Employees share will be distributed in accordance with the

following formula—
• employees’ share divided by OMI’s annual salary

payroll as at 30 June of the preceding financial year
be paid as a percentage of employees’ salaries.

14.—PERFORMANCE MANAGEMENT AND
DEVELOPMENT

14.1 Performance Management Agreements
All employees will enter into a Performance Management

Agreement which details the expectations of employees in their
positions. The agreements will also include individual perform-
ance indicators and will identify the necessary training and
development to enable the employee to be productive.

14.2 Training and Development
Relevant training and development will be provided for all

employees, as jointly agreed by employees and the Executive
Director in their Performance Management Agreements or as
considered appropriate.

WORKING CONDITIONS
In order to provide greater ability for OMI to manage its

workload, the following working conditions are incorporated
in this Agreement.

15.—HOURS OF WORK
15.1 Ordinary hours of work
Ordinary hours of work shall be 7 hours and 36 minutes per

day, being worked between the hours of 7.00 am to 7.00 pm,
Monday to Friday. Ordinary hours may be worked on Satur-
day with prior written agreement of Executive Director and
employee.

Sufficient employees, as determined by the Executive Di-
rector, shall be on duty to meet the needs of the public, and
both internal and external clients between 8.00 am to 5.00 pm,
Monday to Friday.

15.2 Hours per week
A full time employee is an employee engaged in regular and

continuing employment for an average of 38 hours per week.
For employees at Level 6 and above, working hours of 38

hours per week is a minimum requirement. It is expected that
in the normal course of duties, these employees will work such
reasonable additional hours as are necessary to meet the re-
quirements of the position. These arrangements will be
determined in consultation with the Executive Director.

15.3 Flexible working hours.
It is agreed that, primarily, the provision of flexible working

hours will take account of customer needs, business flexibil-
ity and the preferences of employees.

The purpose of such flexible arrangements is to—
a) ensure the appropriate allocation of employee re-

sources to meet demand, especially peak loads; and
b) provide effective customer response during OMI’s

business hours of 8am to 5pm.
It is the clear responsibility of the Executive Director and

employees to ensure that these requirements are met.
Flexible working arrangements will apply within the con-

cept of employees being required to work on average 152 hours
in the four week settlement period. Employees will not be re-
quired to work in excess of 12 hours in one day without
agreement from the Executive Director.
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The maximum amount of hours that can be carried over from
one settlement period to another for those employees working
flexible hours is fifteen (15) hours.

The provisions of this Clause do not apply to an employee
whose maximum rate of pay, or maximum rate of pay plus an
applicable allowance in the nature of rate of pay, exceeds that
as determined for Level 5. Such an employee will be required
to work a minimum of 152 hours in any four week cycle and
additional hours will be worked as required in order to meet
operational requirements.

15.4 Meal Breaks
The ordinary hours of duty will be consecutive except for an

unpaid meal break of not less than 30 minutes.
Employees will be expected to take an unpaid meal break

after not more than 5 consecutive hours of work unless an
emergency situation exists. In this situation, employees may
be required to work for more than 5 hours without a break, in
which case, the employee will take a meal break as soon as is
possible after the emergency situation.

Subject to the provision for emergency situations, the time
and length of meal breaks may be altered to suit the opera-
tional requirements of OMI and the employee.

15.5 Outside Hours of Work
Attendance at work related functions, provision of lectures

and presentations outside the ordinary hours of work will not
be subject to overtime provisions. The hours so worked will
be regarded as normal hours as provided in Clause 15.1 and
15.2 of this Agreement. The Executive Director’s approval,
prior to the event, is necessary for these events to be counted
as work time.

15.6 Overtime
An employee will work reasonable, mutually agreed over-

time when required and authorised by the Executive Director.
Overtime provisions shall only apply to time in excess of

152 hours in the four (4) week settlement period and at a maxi-
mum time and a half penalty rate for weekdays, weekends and
public holidays.

Where an employee or the employer, so elects in writing
prior to overtime being worked, time off in lieu of payment
for overtime worked may be taken.

An employee who works overtime for a greater period than
30 minutes, shall be entitled to payment of overtime or time
off in lieu of payment, or any combination of payment or time
off in lieu.

The payment of overtime will not apply to an employee
whose maximum rate of pay or maximum rate of pay plus an
applicable allowance in the nature of rate of pay, exceeds that
as determined for Level 5. Where it appears just and reason-
able, the employer may approve the payment of overtime or
grant time off in lieu to any employee.

No payment of overtime, or granting of time off in lieu will
be made to an employee who is required to travel on official
business outside normal working hours and away from usual
headquarters.

16.—TERMS OF EMPLOYMENT
An employee may be employed on a full time, part-time,

fixed term contract or casual basis—
16.1 Full time employees
a) Definition
A full time employee is an employee engaged in regular and

continuing employment for an average of 38 hours per week.
b) Conversion to part time employment
Full time employees may be granted approval by the Execu-

tive Director to work part-time subject to the operations of
OMI not being disrupted unduly and appropriate work, for
their classification and experience, being available.

16.2 Part-time employees
a) Definition
A part-time employee is an employee who is engaged in

regular and continuing employment for less than the average
38 hours per week.

b) Part time Agreement
All part time arrangements shall be confirmed by the Ex-

ecutive Director in writing before a part time employee

commences duty and shall include the period of the arrange-
ment, the agreed daily and weekly hours of duty and the starting
and finishing times.

c) Rate of pay
The rate of pay for a part-time employee will be proportion-

ate to the hours worked relative to a full time employee.
d) Increments
A part time employee shall be entitled to annual increments

in accordance with the relevant Award.
e) Leave and conditions
A part-time employee will be entitled to the same leave and

conditions described in this Agreement as for a full time em-
ployee proportionate to the hours worked with the following
exceptions—

• payment to a part-time employee proceeding on an-
nual or long service leave will be calculated on a pro
rata basis having regard for any variations to the
employee’s ordinary working hours during the ac-
crual period.

• a part time employee is entitled to be paid annual
leave loading to a maximum calculated as follows—

hours worked per fortnight maximum loading in accordance
with the relevant award

____________________ x ________________________
76 1

• Payment of overtime to a part-time employee will
not be payable unless—

— the total time worked in any day, Monday to
Friday exceeds the ordinary average daily
hours plus one hour; or

— if work is undertaken on a Saturday or Sun-
day, prior written approval is given by the
Executive Director for this work to be under-
taken as paid overtime.

• Part time employees are entitled to short leave, on a
pro rata basis, calculated as follows—

hours worked per fortnight 22.8 hours
____________________ x ________________________

76 1

• Part-time employees are entitled to the Public Holi-
days, outlined in Clause 19 of this Agreement without
variation to their fortnightly pay provided the holi-
days occur on a day that is normally worked.

• Part time employees are entitled to travel conces-
sions and travelling time on a pro rata basis according
to the usual number of hours worked per week.

f) Training
Part time employees will have the same access to training,

promotion and staff development opportunities as full time
employees.

g) Variations to normal days or hours of work
Except with the prior agreement of the part time employee,

the employer will give four weeks’ notice of any requirement
to vary the normal days or hours of work.

Part time employees may be granted approval to work full
time subject to the operations of OMI not being disrupted un-
duly and work appropriate to their classification and experience
being available.

16.3 Casual employees
The Executive Director may engage new employees on a

casual basis.
A casual employee shall be paid an hourly rate for the clas-

sification in which the casual employee is employed for each
hour employed, with the addition of 20 per cent loading in
lieu of annual leave, sick and family support leave, long serv-
ice leave, study leave and payment for public holidays.

The employment of a casual employee may be terminated at
any time and for any reason, by the employee or the Executive
Director giving to the other, one hour’s prior notice. In the
event of the Executive Director or casual employee failing to
give the required notice, one hour’s salary shall be paid or
forfeited.
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17.—RIGHT TO TRANSFER
The Executive Director may require an employee to transfer

to another position, at the same level of classification, within
OMI for operational purposes.

18.—HOME BASED WORK
With the agreement of both parties working from home may

be considered, in line with OMI policy, as detailed in Sched-
ule 2. Working from home would only be agreed to if it did
not inhibit service to customers and is cost neutral for OMI.

19.—PUBLIC HOLIDAYS
Public Holidays will be observed as detailed in Clause 20 of

the Award with the exception that one (1) day’s leave in lieu
shall be taken in substitution of the two (2) Public Service
holidays at New Year and Easter Tuesday.

This day’s leave in lieu shall be taken within the calendar
year in which the Public Holidays occurred otherwise the day’s
leave will be forfeited. The taking of this day within the re-
quired time is the responsibility of the employee.

20.—ORDINARY RATE OF PAY
An employee will be paid the ordinary rate of pay as speci-

fied in Schedule 1 applicable to his/her classification level in
addition to Higher Duties Allowance and Temporary Special
Allowance as applicable.

21.—HIGHER DUTIES
An employee who undertakes the duties of a higher classifi-

cation will be paid proportionate to the level of duties and
responsibilities assigned to the employee if the duties are un-
dertaken for 10 consecutive working days or more. Where the
period of duty at the higher classification equals or exceeds 10
consecutive working days the higher rates will be paid for the
entire period.  For the purposes of this clause consecutive
working days does not include periods of leave or public holi-
days.

Periods of Higher Duties, either paid or unpaid, will be noted
on the employee’s records.

Where an employee who is in receipt of an allowance granted
under this Clause and has been so for a continuous period of
twelve (12) months or more proceeds on—

• a period of normal annual leave; or
• a period of any other approved leave of absence of

not more than four (4) weeks
the employee shall continue to receive the allowance for the
period of leave. This provision shall also apply to an employee
who has been in receipt of an allowance for less than twelve
(12) months if during the employee’s absence no other em-
ployee acts in the position in which the employee was acting
immediately prior to proceeding on leave and the employee
resumes in the position immediately on return from leave.

Where an employee who is in receipt of an allowance granted
under this Clause proceeds on—

• a period of annual leave in excess of the normal; or
• a period of any other approved leave of absence of

more than four (4) weeks,
such an employee shall not be entitled to receive payment of
such allowance for the period in excess of four weeks.

22.—PAYMENT OF PAY AND LEAVE ENTITLEMENTS
ON THE DEATH OF THE EMPLOYEE

If the employee dies, the pay and accrued pro rata leave
entitlement due at that time will be paid into the employee’s
nominated account.

23.—EMPLOYEE RECORDS
OMI will keep or cause to be kept employee records show-

ing—
a) the name of each employee;
b) the classification of the employee;
c) the gross and net amounts paid to the employee;
d) any overtime paid to and all leave taken by the em-

ployee whether paid, partly paid or unpaid;
e) any deductions made from the employee’s pay on

their behalf;

f) the current address of the employee for service of
notice purposes; and

g) if an employee is under 21 years of age the records
must also state his or her birth date.

LEAVE
In order to provide greater ability for OMI to manage its

workload and to achieve better leave flexibility for employees,
the following packaging of conditions are incorporated in this
Agreement.

24.—ANNUAL LEAVE
24.1 Entitlement
Employees will be entitled to 20 working days annual rec-

reational leave for each year of service. Annual recreational
leave is calculated on a calendar year basis commencing on 1
January of each year. For leave accrued under this Agreement
this leave will accrue at 1.66 days per month or part thereof.

An employee who commences with OMI after 1 January is
entitled to pro rata annual leave for that year.

An employee on a Fixed Term Contract of more than 12
months will be credited with the same entitlement as a perma-
nent employee. An employee on a Fixed Term Contract of less
than 12 months will be credited with the same entitlement on
a pro rata basis for the period of the contract.

If an employee ceases duty and has taken leave before com-
pleting the continuous service to accrue the leave, the employee
must refund the value of the unearned pro rata portion, calcu-
lated at the rate of salary as at the date the leave was taken.

If the employee’s services with OMI are terminated, unused
accrued or pro rata annual leave will be paid.

24.2 Taking of leave
An employee should normally take annual leave during the

calendar year in which it accrues but the time during which
the leave is taken is subject to the approval of the Executive
Director.

24.3 Variation to entitlement
By agreement in writing by the parties, an equivalent ben-

efit up to 50% of annual leave entitlement in payment may be
accepted by the employee instead of taking the leave.

24.4 Leave Loading
A loading equivalent to 17.5% of normal salary is payable

to employees proceeding on annual leave, including accumu-
lated annual leave.

The leave loading is paid on a maximum of four weeks’
annual leave and the maximum payment shall not exceed the
Average Weekly Total Earnings of all Males in Western Aus-
tralia, as published by the Australian Bureau of Statistics for
the September quarter of the year immediately preceding that
which the leave commences.

The loading payable on approved accumulated annual leave
shall be at the rate applicable at the date the leave is com-
menced. Under these circumstances an employee can receive
up to the maximum loading for the approved accumulated
annual leave in addition to the loading for the current year’s
entitlement.

A pro rata loading is payable on periods of approved annual
leave less than four weeks.

The loading is calculated on the rate of the normal fortnightly
salary including any allowances which are paid as a regular
fortnightly or annual amount. Any allowance paid to an em-
ployee for undertaking additional or higher level duties is only
included if the allowance is payable during that period of nor-
mal annual leave.

Leave loading payable on leave accrued prior to January 1
will be paid as soon as possible. Leave accrued but not taken
during the calendar year will have the leave loading paid out
in the first pay period in December of that year.

25.—LONG SERVICE LEAVE
An employee is entitled to 13 weeks long service leave after

a period of seven years continuous employment.
25.1 Entitlement
For the purposes of determining an employee’s long service

leave entitlement, continuous employment—
a) includes any period during which the employee is

absent on approved paid leave;
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b) does not include any period exceeding two weeks
during which the employee is on leave without pay
or parental leave.

The minimum period of long service leave that can be taken
is five (5) working days or its equivalent.

25.2 Variation to entitlement
By agreement in writing between the Executive Director and

employee, and subject to OMI’s operational requirements, long
service leave may be taken at half the normal rate of pay and
hence for double the period of time. In this instance, condi-
tions associated with Clause 29 apply.

By agreement in writing by the parties, an equivalent ben-
efit up to 50% of the long service leave entitlement in payment
may be accepted by the employee instead of taking the leave.

26.—PARENTAL LEAVE
26.1 Eligibility for Parental Leave
An employee is entitled to a period of up to 52 weeks un-

paid parental leave in respect of the birth of a child to, or the
placement of a child on adoption with, the employee or the
employee’s spouse/partner.

Where the employee applying for the leave is the partner of
a pregnant spouse, two week’s unpaid leave may be taken prior
to or at the birth of the child concurrently with parental leave
taken by the pregnant employee.

26.2 Other Leave Entitlements
An employee proceeding on parental leave may elect to uti-

lise any accrued annual leave or accrued long service leave for
the whole or part of the period of parental leave or extend the
period of parental leave with such leave.

An employee may extend the maximum period of parental
leave with a period of leave without pay subject to Executive
Director’s approval.

An employee on parental leave is not entitled to paid sick
leave and other paid Award absences except where otherwise
provided for in this Clause.

26.3 Notice and Variation
The employee shall give not less than ten week’s notice in

writing to OMI of the date the employee proposes to com-
mence parental leave stating the period of leave to be taken.

An employee seeking to adopt a child shall not be in breach
of the previous paragraph as a consequence of failure to give
the stipulated period of notice, if such failure is due to the
requirement of the adoption agency to accept earlier or later
placement of a child, or other compelling circumstances.

At any time during the period of leave the employee may
elect to reduce or extend the period stated in the original ap-
plication provided four weeks written notice is provided and
OMI is able to accommodate this request.

26.4 Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position of the same classification until the
commencement of parental leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee, to take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as parental
leave.

26.5 Effect of leave on fixed term contract.
An employee on a fixed term contract shall have the same

entitlement to parental leave, however, the period of leave
granted shall not extend beyond the term of that contract.

26.6 Continuous service
Absence on parental leave shall not break the continuity of

service of an employee but shall not count as qualifying serv-
ice for leave purposes.

26.7 Return to work
An employee on return from parental leave shall be entitled

to the position which the employee occupied immediately prior
to proceeding on parental leave or, if not available, a compa-
rable position. Where an employee was transferred to a safe

job prior to proceeding on parental leave, the employee is en-
titled to return to the position occupied immediately prior to
the transfer or, if not available, a comparable position.

27.—BEREAVEMENT LEAVE
The employee is entitled to paid leave for up to 2 days on

the death of a family member.
The 2 days need not be consecutive and are not to be taken

during a period of any other kind of leave.
A request for such leave must be made as soon as possible

and include the expected time away from work.
If requested, reasonable proof must be provided by the em-

ployee of the death and the relationship between the employee
and the deceased.

Bereavement leave is not cumulative from year to year.

28.—SKILLS DEVELOPMENT LEAVE
The Executive Director may grant the employee paid skills

development leave for accredited and non accredited courses
of study and TEE study.

In the case of accredited courses of study at Public Institu-
tions the Executive Director may agree to pay the required
HECs fees. This may be paid in whole or part and will be
considered to be a component of ongoing training and devel-
opment commitments.

Paid development leave will normally be granted where the
activity being undertaken—

• is directly relevant to the duties being undertaken by
the employee; or

• is directly relevant to the business needs of OMI;
and

• enhances the career development opportunities of the
employee; and

• does not unduly affect or inconvenience the opera-
tions of OMI.

To obtain skills development leave for accredited courses
and TEE study, the employee must demonstrate his/her per-
sonal commitment to learning and studying by undertaking an
acceptable formal study load in his/her own time.

The Executive Director may grant the employee leave with-
out pay to undertake full time study for a period of up to 12
months and subject to the conditions associated with paid leave.

29.—LEAVE WITHOUT PAY
The employer may grant the employee leave without pay

provided that—
(a) the leave does not conflict with operational require-

ments; and
(b) all time in lieu, and annual leave and long service

leave credits are exhausted.
Annual leave and long service leave taken at half pay is con-

sidered leave without pay for the proportion of time not paid
but is exempted from the above conditions in terms of other
leave without pay.

30.—CAREER BREAK SCHEME
With the approval of the Executive Director and taking ac-

count of the employee’s and OMI’s requirements, an employee
may take unpaid leave for a pre-determined time to care for a
dependant or to undertake formal, further education.

This leave may be for the purposes of extending the normal
12 month parental leave period or it may be used to care for
elderly or other dependants in need or for study purposes. This
leave may also be combined with a period of part-time work.

Leave without pay under these circumstances is granted in
accordance with the provisions in Clause 29.

31.—CEREMONIAL/CULTURAL LEAVE
An employee covered by this Agreement is entitled to time

off for tribal/ceremonial/cultural purposes. Reasonable time
off without pay may be granted by the Executive Director tak-
ing account of the employee’s tribal/ceremonial/cultural
reasons and OMI’s convenience.

32.—FAMILY LEAVE
Employees with responsibilities in relation to either mem-

bers of their families or members of their households who
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need care and support, shall be entitled to use up to 5 days per
annum of accrued sick leave credits to provide care and sup-
port for such persons.

The employee is required to produce a medical certificate if
care and support requirements exceed two consecutive work-
ing days.

SALARY INCREASES
The salary increases are payable on the basis of implemen-

tation and continued cooperation of all parties, improvements
in productivity and/or work practice changes contained in this
Agreement and are detailed in Schedule 1.

33.—SALARY INCREASES
33.1 On registration
Employees will receive salary increases according to Sched-

ule 1. This salary increase is an increase of 3.5% and will be
payable from the first pay day after registration of this Agree-
ment.

33.2 On achievement of milestones
A further productivity based salary increase of up to 3.5% ,

approved by the Chief Executive Officer of the Department of
Productivity and Labour Relations, may be granted 12 months
from the operative date of this Agreement and will be based
on the achievements, or a proportion thereof, of—

• targets detailed in the productivity measurement sys-
tem; or

• milestones detailed within this Agreement.

SIGNATURES TO THE AGREEMENT

34.—SIGNATURES TO THE AGREEMENT
EMPLOYER

(signed by P Schapper) Date: 16 / 4 / 98
Signed by the Executive Director,
Department of Contract and Management Services.

UNION
common seal affixed

(signed by D Robinson) Date: 21 / 4 / 98
Signed for and on behalf of the Civil
Service Association, Western Australia, Incorporated,
Signed by—

SCHEDULE 1—SALARY SCHEDULE.
LEVEL ANNUAL

SALARY ($)
On registration Old Agree.

Level 1 U/17 years 12167 11756
17 years 14220 13739
18 years 16587 16026
19 years 19199 18550
20 years 21560 20831
21 years / 1st year 23685 22884
22 years / 2nd year 24415 23589
23 years / 3rd year 25142 24292
24 years / 4th year 25867 24992
25 years / 5th year 26595 25696
26 years / 6th year 27324 26400
27 years / 7th year 28161 27209
28 years / 6th year 28742 27770
29 years / 6th year 29599 28598

Level 2 1st year 30625 29589
2nd year 31411 30349
3rd year 32238 31148
4th year 33113 31993
5th year 34027 32876

Level 3 1st year 35283 34090
2nd year 36262 35036
3rd year 37272 36012
4th year 38308 37013

Level 4 1st year 39730 38386
2nd year 40843 39462
3rd year 41989 40569

Level 5 1st year 44196 42701
2nd year 45687 44142
3rd year 47237 45640
4th year 48845 47193

LEVEL ANNUAL
SALARY ($)

On registration Old Agree.
Level 6 1st year 51431 49692

2nd year 53190 51391
3rd year 55009 53149
4th year 56952 55026

Level 7 1st year 59931 57904
2nd year 61991 59895
3rd year 64234 62062

Level 8 1st year 67878 65583
2nd year 70490 68106
3rd year 73727 71234

Level 9 1st year 77770 75140
2nd year 80501 77779
3rd year 83617 80789

SCHEDULE 2: HOME BASED WORK
1. DEFINITIONS
‘Home based site’: Means a private dwelling agreed between

OMI and the CSA.
‘Home based employee’: Means an employee at the home

based site.
‘Home based work’:Means regular performance of ordi-

nary hours of duty at the home based site.
‘Office based site’: Means the location where the employee

would ordinarily work if there were no home based work ar-
rangement.

2. TERMS AND CONDITIONS
Terms and conditions contained in this policy will apply to

employees who are approved to perform their ordinary hours
of duties, or part thereof, at a home based site.

Home based work will only be approved if it does not inter-
fere with the operations of OMI.

The employees’ home based site will be deemed to be their
headquarters for the purposes of payment of allowances and
other arrangements.

The status of home based employees will be identical to that
of office based employees. All relevant awards, agreements,
policies and legislation shall apply and be binding.

Employees agree to maintain an accurate record of hours
worked including work carried out at the home based work
site. Employees are to be contactable during periods in which
home based work is carried out and available for communica-
tion with the Executive Director.

The home based work site may be used for overtime pro-
vided that separate written agreement is reached prior to the
commencement of overtime. Overtime hours of work will be
agreed in writing and paid in accordance with the overtime
provisions in this Agreement. A copy of the written agreement
will be held by both the Executive Director and the employee
for the period during which the overtime is carried out at the
home based site.

Home based work will be on the basis that employees spend
a designated period of time, agreed between the Executive
Director and employees, of their usual weekly hours of duty at
the office based site.

OMI will be responsible for the provision and maintenance
of OMI equipment in a condition that complies with the West-
ern Australian Occupational Health and Safety Act 1984 and
the provision of supplies as set out in Section 3 below pro-
vided that the employer and the Executive Director may agree
on any alternative arrangement if appropriate. Such alterna-
tive arrangements must be recorded.

Employees in home based work arrangements are prohib-
ited from contracting out their work.

The Executive Director shall ensure home based employees
have the same opportunities for career development and train-
ing as office based employees. In particular, home based
employees—

a) will carry out such duties as are within the limits of
their skills, competence, training and job description;
and

b) will be expected to undertake appropriate work-re-
lated training, occupational health and safety training
and staff development; and
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c) will receive notification of career and training op-
portunities available.

Such training may include change to work design, work or-
ganisation and technical developments in their field of
employment and should occur in work time, at either the of-
fice based site or in a recognised training centre.

3. INITIATION OF, AND APPROVAL FOR, HOME
BASED WORK.

A home based working arrangement will only be entered
into on a voluntary basis which may be initiated by the em-
ployee. An employee may only initiate a proposal for home
based work in respect of—

(a) that employee’s substantive position, or
(b) a position in which the employee is temporarily per-

forming duties.
Each application for a home based work arrangement is to

be considered on a case by case basis.
The Executive Director shall provide CSA with a quarterly

report of home based work arrangements.
The parties acknowledge that a home based work arrange-

ment will not be appropriate when an employee is on a return
to work program, particularly a graduated return to work pro-
gram following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the Executive Director and
employee must consult the employee’s approved rehabilita-
tion provider prior to commencing such an arrangement.

A home based work arrangement is not a substitute for de-
pendant care. The Executive Director has the responsibility to
ensure the home based work arrangement is appropriate to the
employee’s domestic circumstances.

The Executive Director agrees to advise employees that it is
their responsibility to assess the personal implications of com-
mencing home based work with respect to taxation, insurances,
leasing or mortgage arrangements.

4 REQUIREMENTS FOR APPROVAL
Before approval can be given for a home based work ar-

rangement to commence, the Executive Director and the
employee must agree to the following matters—

(a) The address, telephone number, facsimile number and
E-mail address of the home based site.

(b) The duties to be performed.
(c) The days and hours of duty at the office based site

and at the home based site.
(d) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(e) The specific facilities to be used at the home based

site.
(f) The method of disseminating OMI communication

bulletins to the home based employee where access
to that information may be reduced.

(g) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(h) Details of OMI assets and supplies to be used at the
home based site, including maintenance arrange-
ments.

(i) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(j) Details of work space and facilities to be provided
when the employee attends the office based site.

(k) Any alterations to the workplace and facilities that
may be required resulting from Occupation Health
and Safety legislation.

All matters listed above and the matters listed hereunder
shall be recorded—

(a) The employee’s name.
(b) The employee’s position indicating whether it is the

employee’s substantive position.
(c) The name and position of the employee’s supervi-

sor.

(d) The employee’s division/branch/department/area/
centre.

(e) Agreed security measures and Occupational Health
and Safety requirements.

After approval of a home based work arrangement and prior
to the arrangement commencing, OMI will provide the CSA
with respect to the relevant work area details of the numbers
and classifications of staff who will be working from home.

5 JOB CHARACTERISTICS NOT CONSIDERED AP-
PROPRIATE FOR HOME BASED WORK

Employees performing the duties of a position where the
position could be described as having at least one of the fol-
lowing characteristics will not be considered for home based
work—

(a) The position requires a high degree of supervision
or close scrutiny;

(b) The position requires a direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling;

(c) The position does not lend itself to objective per-
formance monitoring of outcomes;

(d) The position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(e) The position has other characteristics which the CSA
and the Executive Director have agreed are unsuit-
able for home based work.

6 ACCESS ARRANGEMENTS
The parties acknowledge that management or management

representatives will from time to time need to obtain access to
a home based site and that the CSA may also wish to visit a
member while he or she is working from a home based site.
The parties also acknowledge that only management will re-
quire urgent access which will only be granted under terms of
this clause.

The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

Unless urgent access is required to a home based work site,
or the home based work employee agrees otherwise on a case
by case basis, the home based work employee must be given
at least two clear days notice of any persons’ intention to physi-
cally enter to the home based work site. Neither management
nor the CSA will apply pressure to reduce this notice period.

The purposes for which management may require urgent
access to a home based work site are—

a) maintenance of faulty equipment;
b) occupational health and safety purposes;
c) urgent security and audit purposes; or
d) other purposes agreed between the Executive Direc-

tor and the CSA.
The purpose for which non-urgent access may be sought

include but are not limited to—
a) routine maintenance of equipment and supplies;
b) assessing and monitoring security arrangements of

equipment and documents;
c) routine occupational health and safety assessments;
d) access by CSA to member where office based site

access would not be adequate; or
e) supervision where office based supervision would

not be adequate.
7 TERMINATION AND RENEGOTIATION
In the event of renegotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

A home based working agreement may be—
a) altered or discontinued by agreement at the request

of the Executive Director or the employee provided
that neither party will unreasonably withhold agree-
ment to alter or discontinue the arrangement;
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b) terminated by the Executive Director due to opera-
tional requirements after the period of four weeks’
notice including where the employee unreasonably
withholds consent with respect to access by man-
agement or management representative in accordance
with the access details provided above;

c) terminated by the Executive Director on grounds of
inefficiency of the arrangements after four weeks’
notice;

d) terminated by the Executive Director in the event of
failure to comply with Occupational Health and
Safety or security arrangements as outlined above.

Where an arrangement is terminated in accordance with the
above, the employee will be provided with written reasons at
the time when the notice is given. In accordance with the prin-
ciples of natural justice, the employee shall be given 2 weeks
to reply to the written reasons and the Executive Director will
give due consideration to any response provided.

8 REVIEW OF HOME BASED WORK ARRANGE-
MENTS

A joint review shall be commenced by the parties to the agree-
ment, three (3) months prior to expiration of the agreement.

The review will be based on survey data obtained from par-
ticipating employees and organisational units.

All information relevant to the review will be provided to
the CSA prior to the conduct of the review.

The terms of reference of the joint review will include ap-
propriate terms to evaluate—

a) any need for reimbursement of additional net costs
incurred by home based employees;

b) any need to revise security arrangements for home
based work;

c) the need for a further review; and
d) any other matters deemed appropriate.

The parties agree to consider other characteristics beyond
those set out above which may be inappropriate for home based
work, specifically arrangements that could involve continu-
ous and repetitive keyboarding.

OFFICE OF WATER REGULATION ENTERPRISE
BARGAINING AGREEMENT 1998.

No. PSA AG 52 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Office of Water Regulation.

No. PSA AG 52 of 1998.

COMMISSIONER J F GREGOR.

12 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 52 OF 1998.

HAVING heard Mr K Ross on behalf of the applicant and Ms
S Henshall on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Office of Water Regula-
tion Enterprise Bargaining Agreement 1998, filed in the
Commission on 16 April 1998, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Enterprise Agreement shall be known as the Office of

Water Regulation Enterprise Bargaining Agreement 1998. This
Agreement replaces the Office of Water Regulation (Enter-
prise Bargaining) Agreement No 163 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Introduction to this Agreement
4. Scope of the Agreement
5. Parties Bound
6. Definitions
7. Date and Period of Operation and Review
8. No Further Claims
9. Relationship to Parent Award and Agreements

10. Single Bargaining Unit
11. Consultative Mechanism
12. Objectives (Goals) of the Enterprise Agreement
13. Productivity Initiatives
14. Flexible Working Arrangements
15. Annual Leave Loading
16. Option to Receive 80% of Salary Over Five Years
17. Higher Duties Allowance
18. Part-time Employment
19. Working From Home
20. Job Sharing
21. Annual Leave
22. Long Service Leave
23. Short leave
24. Carer’s Leave
25. Bereavement leave
26. Parental Leave
27. Ceremonial/Cultural Leave
28. Implementation of Initiatives
29. Productivity Measurement
30. Enterprise Bargaining Agreement Salary Increases
31. Dispute Settlement Procedure
32. Availability of Agreement
33. Signatures of the Parties to the Agreement

Schedule A—Salary Rates

3.—INTRODUCTION TO THIS AGREEMENT
The Office of Water Regulation was established under the

Water Services Co-ordination Act 1995, which came into ef-
fect on 1 January 1996.

The establishment of the Office was part of a restructure of
the water industry to create a new and more comprehensive
regulatory environment. The changes to the regulatory envi-
ronment saw the Water Authority of Western Australia
restructured as a Corporation to operate commercially in de-
livering water services into an increasingly competitive
environment. The restructure also led to the creation of a new
agency, the Water and Rivers Commission, to manage and
protect the State’s water resources.

The mission of the Office is to improve water supply and
wastewater services in Western Australia.

The Office does this by—
• promoting efficiency and competition;
• developing policies and standards;
• where requested, conciliating in disputes between

customers and service providers;
• ensuring that there is a planned approach for future

provision of water services;
• issuing licences to water service providers to ensure

availability of services that meet relevant standards;
• advising the Minister on policy issues relevant to the

reform of the water industry and on the performance
of licence holders; and

• encouraging individual farmers and farming com-
munities to plan their farm water supplies with the
aim of self sufficiency.

4.—SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Office of Water

Regulation employees, working in the OWR who are
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members, or eligible to be members, of the Civil Service As-
sociation of Western Australia (Inc), with the exception of the
Coordinator of Water Services.

5 .—PARTIES BOUND
(1) This Agreement shall be binding upon the following par-

ties
(a) COORDINATOR OF WATER SERVICES, OFFICE

OF WATER REGULATION
(b) CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA (INCORPORATED)
(2) The parties bound by this Agreement will oppose any

subsequent application by another body or organisation to be
joined to this Enterprise Agreement.

(3) It is estimated that 20 employees will be bound by this
Agreement upon registration.

6.—DEFINITIONS
“Agreement” means the Office of Water Regulation Enter-

prise Bargaining Agreement 1998.
“Award” means the Public Service Award 1992.
“Coordinator” means the Coordinator of Water Services.
“Employee” means for the purpose of this Agreement, some-

one who is referred to in Clause 4—Scope.
“Employer” means the Coordinator of Water Services who

is the employer pursuant to Part 3 of the Public Sector Man-
agement Act.

“Government” means the State Government of Western
Australia.

“Minister” means the Minister responsible for the Office of
Water Regulation.

“OWR” means the Office of Water Regulation.
“SBU” means the Single Bargaining Unit established pur-

suant to Clause 10—Single Bargaining Unit.
“Union” means the Civil Service Association of Western

Australia (Inc).
“WAIRC” means the Western Australian Industrial Relations

Commission.

7.—DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall be registered in the Western Aus-
tralian Industrial Relations Commission (WAIRC) and shall
operate from the date of registration and shall remain in op-
eration for a period of two years from the date of registration.

(2) The parties shall commence negotiations for a new agree-
ment six months before the expiration of this Agreement.

(3) A Peak Consultative Forum of union and employer rep-
resentatives has been established and will meet as required to
review and assess achievements in performance, productivity
and efficiency during the term of this Agreement.

(4) The pay quantum achieved and the working arrangements
introduced as a result of this Agreement will remain and form
the base for future agreements or continue to apply in the ab-
sence of a further agreement. Where the Award rate is higher
the Award rate shall apply.

(5) The Agreement will continue in force in accordance with
the provisions of the Industrial Relations Act after the expira-
tion of its term until such time as any of the parties withdraws
from the Agreement by notification in writing to the other party
and to the WAIRC.

8.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings or to
cause a departure from the standards of the WAIRC in regard
to hours of work, annual leave with pay or long service leave
with pay.

9.—RELATIONSHIP TO PARENT AWARD AND
AGREEMENTS

This Agreement shall be read in conjunction with the Public
Service Award 1992, provided that where there is any

inconsistency, this Agreement shall have precedence to the
extent of the inconsistency.

10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives of the OWR and the

union.
(3) The SBU has held negotiations and reached full agree-

ment on the terms of this Agreement.

11.—CONSULTATIVE MECHANISM
(1) The parties are committed to working together to im-

prove the business performance and working environment of
the OWR.

(2) Consultation in the context of this Agreement is defined
as information sharing and discussion on matters relevant to
the operation of the OWR. It is acknowledged by the parties
to this Agreement that decisions will continue to be made by
the OWR which is responsible and accountable to Govern-
ment through legislation for the efficient and effective operation
of its business.

(3) As part of this Agreement, the OWR has established proc-
esses which facilitate employee involvement. The processes
are at two levels —

(a) At the workplace level;
(b) At the strategic and corporate level the parties have

established a Peak Forum to monitor, review and have
input into the progress of the implementation of the
Enterprise Agreement and to actively share informa-
tion.

(4) The parties to the Peak Forum consist of senior manage-
ment and union representatives and an elected employee
representative.

12.—OBJECTIVES (GOALS) OF THE ENTERPRISE
AGREEMENT

The OWR will continually strive to improve its processes
and performance.

Objectives of this Enterprise Bargaining Agreement are to—
(1) improve the quality of working life for all employ-

ees;
(2) facilitate an efficient improvement process by en-

couraging all employees to identify and deal with
real productivity barriers in a participate manner;

(3) continuously improve all processes to reduce cost
and waste and improve work organisation, service
delivery, safety and training;

(4) actively encourage all employees to contribute ideas
for improvement opportunities, to assist with their
implementation and to overcome barriers to improve-
ments;

(5) encourage employees to focus on satisfying customer
needs;

(6) encourage and facilitate cooperation and teamwork;
(7) encourage employees to collect and use necessary

data to improve organisational performance;
(8) develop the skills of employees through the provi-

sion of appropriate training;
(9) ensure that employees and the business share the re-

sults of improved productivity; and
(10) ensure that adequate resources are available to carry

out the business.

13.—PRODUCTIVITY INITIATIVES
(1) Continuous Improvement
The OWR is committed to continually improving its pro-

ductivity and overall performance. This is assisted by enterprise
bargaining and by the implementation of a Continuous Im-
provement Programme which—

(a) achieve pay rises for staff based on improvements in
efficiency, service provision, quality and general pro-
ductivity;

(b) facilitate an improvement programme which encour-
ages employees and management to identify and deal
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with real productivity barriers in a clear and partici-
pate manner;

(c) achieve continuous improvement of all processes to
improve the quality of work organisation, service de-
livery, safety and training;

(d) provide a forum and process in which staff are en-
couraged to contribute ideas and initiatives for
productivity improvements and which will assist in
their implementation; and

(e) make use of, and improve existing consultative proc-
esses.

(a) Customer Focus
A key role of the OWR is the protection of
customers and Government and the parties
acknowledge the importance of knowing, un-
derstanding and satisfying customers’ current
and future needs. It is recognised that custom-
ers are both internal (relationships between
work groups) and external, including
stakeholders (individuals, groups or organisa-
tions having an interest in issues or outcomes).
The OWR will continually interact, commu-
nicate and seek feedback from its customers
to improve its work and systems.
Goal
To continually improve the satisfaction of cus-
tomers of the OWR.

(b) Process Improvement
Process improvement will be achieved by cre-
ating a strategic plan and a corporate culture
which provide a structured approach to assist
employees to understand, analyse and improve
their work and its outcomes.
Teamwork will be aligned to the OWR’s mis-
sion and objectives as defined within the
programme structure.
Goal
To create a culture which emphasises the con-
tinuous improvement of processes.

(c) Leadership
Effective leadership is a key requirement in
creating an environment which supports con-
tinuous improvement. This environment will
be characterised by the establishment and en-
couragement of leaders throughout the
organisation.
Goal
Widespread application of effective leadership
to enable achievement of the OWR’s mission.

(2) Workforce Management
(a) The parties recognise the requirement for the OWR to

provide quality services. The parties are committed to improve
the OWR’s processes in order to achieve this outcome.

(b) Every endeavour will be made to continue to improve
the OWR’s position relative to Best Practice industry bench-
marks through Continuous Improvement processes. In
particular, the Office will be investigating a methodology for
benchmarking against other regulators to ensure that best prac-
tice is adopted.

(c) The OWR, in consultation with employees and their
Union representatives will continue to work towards deter-
mining the most effective and efficient means of using internal
and external resources, with proper regard to the needs, secu-
rity, training and development and long term efficiency of
employees within the OWR.

(d) The parties agree that arbitrary job reductions are not a
sound basis upon which improvements in productivity are se-
cured. The OWR agrees that any significant changes will be
made with reference to Clause 46 Notification of Change in
the Award.

(3) Training And Development
(a) All employees within the OWR will continue to be pro-

vided with the relevant training and development to enable
them to carry out their range of duties including the

requirements of the Enterprise Bargaining Agreement and the
implementation of Continuous Improvement. All training will
be documented and recorded in the employees record of serv-
ice.

(b) The parties agree that career opportunities must reflect
both the needs of the OWR and the employee and must pro-
vide incentives for the acquisition of skills.

(c) The parties acknowledge that they have a joint commit-
ment to the development of a more highly skilled and flexible
workforce; the need to provide employees with greater em-
ployment opportunities through appropriate training; the need
to remove barriers that prevent employees from fully utilising
their acquired skills; and the need to ensure that all employees
have equal access to training for their identified training needs.

(d) The Performance Development System will be supported
by training of all employees in the application of the System.
Broader training needs of employees will be identified through
the System.

(4) Occupational Health, Safety and Welfare
(a) The OWR recognises that its employees are its most valu-

able resource. The parties are committed to providing,
maintaining and continually improving a safe and healthy work
environment for all employees. Occupational health, safety
and welfare in the workplace is a shared responsibility and the
OWR relies on consultation, commitment and participation
from employees, management and the union.

(b) The OWR is committed to complying with provisions of
the Occupational, Safety and Health Act 1984, Codes of Prac-
tice approved under the Act and the Occupational, Safety and
Health Regulations 1988.

14.—FLEXIBLE WORKING ARRANGEMENTS
(1) The OWR has responsibility for the ongoing reform proc-

ess of the water industry in this State. As a relatively new
organisation it will continue to face many challenges in meet-
ing its objectives. The intention is for the OWR to remain a
small organisation with limited resources. Consequently, in
order for the OWR to continue to meet its objectives it will
require flexibility in its employees’ working hours and arrange-
ments.

(2) The OWR will deliver its services in a manner which
will meet the needs of its customers, for example—

• accessing services to its customers across the State;
• consultative processes outside normal working hours,

where practical, to maximise opportunities for inter-
ested groups and individual involvement;

• collaborative relationships with other agencies and
interest groups whose agenda impacts on matters
relating to the water services industry.

(3) In combination, these factors demand that the OWR is
innovative and flexible in its workplace philosophy and prac-
tice and it will pursue continuous improvement in working
arrangements that enhance both productivity and the welfare
of its staff.

(4) The OWR accepts that flexible working arrangements
will be undertaken within the provisions of Awards and/or In-
dustrial Agreements covering its employees.

(5) The union and the OWR agree that where there is a re-
quirement for flexible work arrangements outside the
provisions of the hours clauses in the relevant Award, the par-
ties will investigate alternative work arrangements. Such
arrangements may be implemented with the agreement of the
union and the OWR. The arrangements shall be trialed before
full implementation.

(6) The OWR and union agree to hold discussions, if appro-
priate, during the term of this Agreement to further investigate
the development of flexible work arrangements.

15.—ANNUAL LEAVE LOADING
(1) Annual leave loading is not payable for annual leave ac-

crued on or after the date of registration of the Agreement.
From that date the loading shall be incorporated into the sala-
ries as per Schedule A of this Agreement.

(2) Any leave loading which an employee is entitled to for
annual leave accrued up to the date of registration of the Agree-
ment will be calculated based on the substantive level or at an
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acting level if the employee has been acting for 12 months or
more. This amount will then be paid in a lump sum on the first
available pay period after registration of the Agreement.

16.—OPTION TO RECEIVE 80% OF SALARY OVER
FIVE YEARS

(1) An option which can be adopted by written agreement
between the employer and an employee is for the employee to
be paid 80% of his/her normal salary under this Agreement,
and any other relevant agreement or award upon the expiry of
this Agreement, over a five year period. The fifth year would
then be taken as leave with pay at 80% of the normal salary
and will be treated as continuous service. The leave may not
be accrued unless the employer agrees to accrual.

(2)  The employee may withdraw from the arrangement in
writing. He/she would then receive a lump sum equal to the
accrued credit, paid at a time agreed between the employer
and employee.

(3)  Any paid leave taken during the first four years of the
arrangement shall be paid at 80% of the employee’s normal
salary.

(4) It is the responsibility of the employee to investigate the
impact of the arrangement on his/her superannuation and taxa-
tion.

17.—HIGHER DUTIES ALLOWANCE
This clause is to be read in conjunction with Clause 14 of

the Award.
A Higher Duties Allowance will not be paid until the em-

ployee has performed the duties of the higher classification
for more than ten consecutive days, in which case the em-
ployee will be paid for the entire acting period. Higher duties
of five consecutive days or more, but less than or equal to ten
consecutive days, will be recorded in the employee’s record
of service.

18.—PART-TIME EMPLOYMENT
This clause is to be read in conjunction with Clause 9 of the

Award.
Part-time employment work will be within the average hours

per week of seven and a half (7.5) to thirty (30), however this
range may be varied by agreement of the employer and the
employee. The employee shall not be required to work for a
period of less than three (3) hours on any single occasion.

19.—WORKING FROM HOME
During the life of the Agreement the Office, in consultation

with the employees and the union, will develop a policy on
working from home on a part-time basis.

20.—JOB SHARING
The employer will consider proposals for job sharing on a

case-by-case basis. The introduction of any job sharing ar-
rangement will be at the discretion of the employer.

21.—ANNUAL LEAVE
This clause is to be read in conjunction with Clause 19 of

the Award.
(1) Subject to agreement between the employer and the em-

ployee, annual leave may be taken on half pay for periods of
up to four weeks.

(2) An employee may apply to receive payment for accrued
annual leave entitlements instead of taking the leave. How-
ever, payment is subject to the approval of the employer. The
amount of payment will be the dollar value of the leave had it
been taken at the time the payment is received.

22.—LONG SERVICE LEAVE
This clause is to be read in conjunction with Clause 21 of

the Award.
(1) Long Service Leave may be taken in periods of one week

or more, subject to the approval of the employer.
(2) An employee may apply to receive payment for accrued

long service leave entitlements instead of taking the leave.
However, payment is subject to the approval of the employer.
The amount of payment will be the dollar value of the leave
had it been taken at the time the payment is received.

23.—SHORT LEAVE
Short Leave as provided for in Clause 26 of the Award is not

available to employees under this Agreement.

24.—CARER’S LEAVE
(1) (a) Employees are entitled to take up to the equivalent of

5 days carer’s leave per year to care for a sick member of their
immediate family or member of their household.

(b) The term “immediate family” includes—
(i) a spouse (including a former spouse, a de facto spouse

and a former de facto spouse) of the employee; and
(ii) a child or an adult child (including an adopted child,

a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee.

(2)  The days used can be taken from accrued sick leave.
(3) The employee shall provide a medical certificate if—

(a) the carer’s leave exceeds two consecutive days;
(b) a total of five days sick or carer’s leave have already

been taken in a year without a medical certificate; or
(c) at any other time required by the employer.

25.—BEREAVEMENT LEAVE
(1) Subject to sub-clause (2), on the death of—

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee; or
(d) any other person agreed to by the employer,

the employee is entitled to be paid bereavement leave of up to
2 days.

(2) The two days need not be consecutive.
(3) Bereavement leave is not to be taken during the period

of any other kind of leave.
(4) An employee who claims to be entitled to paid leave

under sub-clause (1) is to provide to the employer, if so re-
quested by the employer, evidence that would satisfy a
reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

26.—PARENTAL LEAVE
(1) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect to the birth of a child to the
employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one weeks leave may be taken at the
birth of the child concurrently with parental leave taken by a
pregnant employee.

(c) An employee adopting a child under the age of five years
shall be entitled to three weeks parental leave at the placement
of the child and a further period of parental leave up to a maxi-
mum of 52 weeks.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave to attend interviews or examination re-
quired for the adoption procedure. Employees working or
residing outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any paid leave
entitlement in lieu of this leave.

(e) Subject to paragraph (b) of this subclause, where both
partners are employed by the employer the leave shall not be
taken concurrently except under special circumstances and with
the prior approval of the employer.

(2) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part or the period of parental leave or extend
the period of parental leave with such leave.

(b) An employee may extend the maximum period of paren-
tal leave with a period of leave without pay subject to the
employer’s approval.

(c) An employee on parental leave is not entitled to paid sick
leave and other paid award absences.
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(d) Where the pregnancy of an employee terminates other
than by the birth of the child then the employee shall be enti-
tled to such period of sick leave or unpaid sick leave for a
period certified as necessary by a registered medical practi-
tioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the employee’s pregnancy, or is required to
undergo a pregnancy—related medical procedure, the em-
ployee may take any paid sick leave to which the employee is
entitled or such further unpaid leave for a period certified as
necessary by a registered medical practitioner.

(3) Notice and Variation
(a) The employee shall give not less than four weeks notice

in writing to the employer of the date the employee proposes
to commence maternity leave stating the period of leave to be
taken.

(b) An employee proceeding on parental leave may elect to
take a shorter period of maternity leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is provided.

(4) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of maternity leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certified neces-
sary by a registered medical practitioner. This leave shall be
treated as parental leave for the purposes of this Agreement.

(5) Replacement Employee
(a) Prior to engaging a replacement employee the employer

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of the period of parental leave.

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where an employee was
transferred to a safe job pursuant to subclause (4) hereof, the
employee is entitled to return to the position occupied imme-
diately prior to the transfer.

(c) An employee may return on a part-time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part-
time basis in accordance with the part-time provisions of the
relevant award.

(d) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position of the same
classification level with duties similar to that of the abolished
position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of the contract.

(8) Continuous Service
(a) Absence on parental leave shall not break the continuity

of service of an employee but shall not be taken into account
in calculating the period of service for any purpose under the
relevant award or this Agreement.

(9) Termination of Employment
(a) An employee on parental leave may terminate employ-

ment at anytime during the period of leave by written notice in
accordance with the relevant award or agreement.

27.—CEREMONIAL / CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal/ceremonial/cultural pur-
poses.

(2) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial/cultural leave may be taken as whole or part
days off. Each day, or part thereof, shall be deducted from
annual leave and/or long service leave entitlements.

(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(5) Time off without pay may be granted by agreement be-
tween the employer and employee for tribal/ceremonial/cultural
purposes.

28.—IMPLEMENTATION OF INITIATIVES
(1) The OWR will ensure that adequate resources are allo-

cated to support the implementation of the initiatives outlined
in this Agreement in order to achieve the milestones within
the life of the Agreement.

(2) Subject to the parties having complied with all the re-
quirements placed on them by the Enterprise Bargaining
Agreement, employees will not be disadvantaged by Govern-
ment decisions which impact directly on the achievement of
the milestones as contained in this Agreement.

29.—PRODUCTIVITY MEASUREMENT
During the term of this Agreement the parties will establish

an appropriate measurement model aligned to the OWR’s pro-
gram structure and EBA initiatives. The model will be called
the Office of Water Regulation Productivity Improvement Plan
(the Plan) and will include productivity improvement initia-
tives, productivity measures and target levels of productivity
to be achieved.

30.—ENTERPRISE BARGAINING AGREEMENT
SALARY INCREASES

(1) From the first pay period commencing on or after the
date of registration, employees covered by this Agreement shall
be paid a 4.8% salary increase, as contained in Column A of
Schedule A.

(2) An increase of up to 3.5% shall be payable fifteen months
after the date of registration subject to the successful achieve-
ment of the productivity targets in the Plan, those measures
and targets having been approved by Government within three
months of date of registration.

31.—DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising as to the mean-

ing and affect of this Agreement will be dealt with in accordance
with the following procedures—

(a) The OWR grievance resolution policy will be used
in the first instance to try to resolve the dispute.

(b) If the OWR grievance resolution policy does not re-
solve the issue, the employee/s concerned and/or the
CSA representative shall discuss the matters with the
immediate supervisor. An employee may choose to
be accompanied by a CSA representative.

(c) If the matter is not resolved within five (5) working
days following the discussion in accordance with sub-
clause (b) hereof the matter may be referred by the
employee/s concerned and/or the CSA representa-
tive to the Coordinator or their nominee for
resolution.

(d) If the matter is not resolved within five (5) working
days of the notification of the dispute to the Coordi-
nator it may be referred by either party to the WAIRC.

32.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. In addition, a copy or copies of this Agreement will be
kept in an easily accessible place or places within the agency,
and the location of the copies will be communicated to all
employees.

33.—SIGNATURES OF THE PARTIES TO THE
AGREEMENT

Signed for and on behalf of the Office of Water Regulation
.............signed.............
Date: 9/4/98
In the presence of .............signed.............
Date: 9/4/98
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Signed for and on behalf of the Civil Service Association of
Western Australia (Incorporated)

.............signed.............
Date: 9/4/98
In the presence of .............signed.............
Date: 9/4/98

SCHEDULE A—SALARY RATES
The following salary rates shall apply to those employees

covered by the Agreement.
Salary per Annum

 Column A  Column B
 (Rate at date (15 months—

of registration of subject to
Agreement) provisions of

Clause 30(2) of
this Agreement)

Level 1  $  $
Under 17 Yrs 14382 14885
17 Years 16530 17109
18 Years 19008 19673
19 Years 21743 22504
20 Years 24212 25059
21 Yrs/1st year 26436 27361
22 Yrs/2nd year 27229 28182
23 Yrs/3rd year 28025 29006
24 Yrs/4th year 28813 29821
25 Yrs/5th year 29606 30642
26 Yrs/6th year 30399 31463
27 Yrs/7th year 31313 32409
28 Yrs/8th year 31944 33062
29 Yrs/9th year 32879 34030

Level 2
1st Year 33996 35186
2nd Year 34853 36073
3rd Year 35755 37006
4th Year 36706 37991
5th Year 37703 39023

Level 3
1st Year 39072 40440
2nd Year 40139 41544
3rd Year 41238 42681
4th year 42367 43850

Level 4
1st year 43915 45452
2nd year 45129 46709
3rd year 46376 47999

Level 5
1st year 48780 50487
2nd year 50407 52171
3rd year 52095 53918
4th year 53847 55732

Level 6
1st year 56664 58647
2nd Year 58580 60630
3rd year 60562 62682
4th Year 62679 64873

Level 7
1st year 65923 68230
2nd year 68170 70556
3rd Year 70613 73084

Level 8
1st Year 74583 77193
2nd Year 77428 80138
3rd Year 80955 83788

Level 9
1st Year 85360 88348
2nd Year 88337 91429
3rd Year 91730 94941

Salary per Annum
 Column A  Column B

 (Rate at date (15 months—
of registration of subject to

Agreement) provisions of
Clause 30(2) of
this Agreement)

Class  $  $
Class 1 96863 100253
Class 2 101996 105566
Class 3 107127 110876
Class 4 112259 116188

ON-SITE ENGINEERING INDUSTRIAL
AGREEMENT.

No. AG 11 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Onsite Engineering Pty Ltd.

No. AG 11 of 1998.

On-Site Engineering Industrial Agreement.

COMMISSIONER P.E. SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the On-Site Engineering Industrial Agreement
in the terms of the following schedule be registered on
the 20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the On-Site Engineering

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
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17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Onsite Engineer-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 3 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will in-

crease its payments $50 per week per employee on 1 August
1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of the 1st January 1998.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions:

BLPPU Signed   Common Seal
.........................................................
Date: 14/1/98
Signed
.........................................................
WITNESS

CMETU Signed   Common Seal
.........................................................
Date: 14/1/98
Signed
.........................................................
WITNESS

The Company:
Common SealSigned

Date: 17/12/97
.........................................................
ROBERT NOLAN
.........................................................
PRINT NAME
Signed
.........................................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

(1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3,

1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation
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3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual

value detailed in this agreement shall be adjusted on
1 October each year by the total C.P.I. movements
for Perth during the preceding four quarters ending
30 June and accordingly, the site allowance amounts
shall be adjusted up or down to the nearest five cents.

6. Project contractual values shall be subject to review
at any renewal of this agreement, but in any event
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shall not be adjusted by a percentage less than the
total CPI movements for Perth during the preceding
four quarters ending 30 June. Such adjustment be-
ing to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to
which the applicable principal contractor and the
Union will be signatories. The level of allowance
once nominated at the commencement of the project
will continue without change until completion of the
project.

8. It is acknowledged that on certain projects a site
agreement may be entered into between the princi-
pal contactor and the building trades group of unions
for that project that may include matters regularly
addressed within the industry, such as, but not lim-
ited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to con-
tinue to discuss such matters if raised by the principal
contractor.

9. This agreement does not apply to resource develop-
ment projects or civil and engineering projects.

10. Where a dispute arises as to the application of the
terms of this agreement, if the issue cannot be re-
solved in discussions between the parties, it is agreed
that the matter will be referred to the appropriate in-
dustrial tribunal for resolution without recourse to
industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be hon-
oured by all parties and will continue to apply for
the life of the particular project.

12. Where because of a condition of contract the princi-
pal contractor is required not to allow for a site
allowance, before final application of this agreement,
discussions will be held between the parties with a
view to resolving any problems that may arise as a
result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PARAQUAD INDUSTRIES INDUSTRIAL
AGREEMENT.

No. AG 43 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Paraquad Quadriplegic Association of WA (Inc) trading as
Para-Quad Industries.

No. AG 43 of 1998.

Paraquad Industries Industrial Agreement.

COMMISSIONER P E SCOTT.

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Paraquad Industries Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Paraquad Industries

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Seniority
15. Sick Leave
16. Pyramid Sub-Contracting
17. Fares and Travelling
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
19. Income Protection
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Paraplegic Quad-
riplegic Association of WA (Inc) trading as Paraquad Industries
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately six (6) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

15.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

17.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 13/3/98
Signed                             
WITNESS

CMETU Signed      Common Seal
Date: 13/3/98
Signed                             
WITNESS

The Company: Common Seal                                        
Date: 6/3/98
Signed
Signed                             
PRINT NAME
Signed                             
EXECUTIVE DIRECTOR

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
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Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Yr 1 6.99 7.18 7.38 7.48
Yr 2 (1/3) 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.96 7.16 7.36 7.46
Yr 2 (1/3) 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Yr 2 12.05 12.39 12.73 12.90
Yr 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PB FOODS LTD (BALCATTA SALES & SERVICES)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 327 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

PB Foods Ltd.

No. AG 327 of 1997.

PB Foods Ltd (Balcatta Sales & Services) Enterprise
Bargaining Agreement 1997.

19 February 1998.
Order.

HAVING heard Mr R Dhue on behalf of the applicant and Ms
C Grey on behalf of the respondent, now therefore, I the un-
dersigned, pursuant to the powers conferred under the Industrial
Relations Act, 1979 do hereby order —

1. THAT the agreement, to be known as the “PB Foods
Ltd (Balcatta Sales & Services) Enterprise Bargain-
ing Agreement 1997”, which is reflected in the
following schedule shall be and is registered on the
19th day of December 1997.

2. THAT the PB Foods Ltd (Balcatta Sales & Serv-
ices) Enterprise Bargaining Agreement 1997 replaces
the Peters (WA) Limited (Balcatta Sales & Services)
Enterprise Bargaining Agreement 1992 with effect
on and from the 19th day of December 1997.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “PB Foods Ltd

(Balcatta Sales & Services) Enterprise Bargaining Agreement
1997” and replaces the “Peters (WA) Limited Ltd (Balcatta
Sales & Services) Enterprise Bargaining Agreement 1992”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area & Scope, Incidence & Parties Bound & Rela-

tionship to Parent Awards
4. Single Bargaining Unit
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5. Background
6. Intent
7. Commitment
8. Operation of Agreement
9. Training

10. Hours of Work
11. Meal Breaks
12. Disputes Procedure
13. Disciplinary Procedure
14. Movement in Wages
15. Payment of Wages
16. SQP Programme
17. Union Awareness
18. Parental Leave
19. Equal Employment Opportunity
20. Personal Files
21. Introduction of Change & Redundancy
22. Family Leave
23. Employee Assistance Program
24. Contract of Employment

Appendix A—Wage Rates
Appendix B—SQP Consultative Committee
Appendix C—Parental Leave
Appendix D—Key Performance Indicators (K.P.I.’s)
Appendix E—Equal Employment Opportunity and
Affirmative Action Program
Appendix F—Employee Assistance Program
(E.A.P.)

3.—AREA & SCOPE, INCIDENCE & PARTIES BOUND
& RELATIONSHIP TO PARENT AWARDS

(1) Area & Scope
The scope of the PB Foods Ltd (Balcatta Sales & Services)

Enterprise Bargaining Agreement 1997 (“the Agreement”) shall
be that prescribed in the Clerks’ (Wholesale and Retail Estab-
lishments) Award No. 38 of 1947 (“the Award”).

(2) Incidence & Parties Bound
(a) (i) This Agreement shall be binding on the parties to the

Agreement individually and collectively and shall apply to all
persons employed at PB Foods Ltd, Balcatta (including the
Factory and DC employees) who are members, or eligible to
be members of the organisation of employees party to the
Agreement and who are covered by the Award detailed
subclause (3) of this clause.

(ii) It is estimated that this Agreement will cover 67 em-
ployees.

(b) The organisation of employees party to this Agreement
is the Australian Municipal, Administrative, Clerical, and Serv-
ices Union of Employees, WA Clerical and Administrative
Branch (“the Union”).

The employer party to this Agreement is PB Foods Ltd (“the
Company”).

(3) Relationship to Parent Award
(a) This Agreement shall be read and interpreted in conjunc-

tion with the Clerks’ (Wholesale and Retail Establishments)
Award No. 38 of 1947 (“the Award”).

(b) Where there is any inconsistency between the Award and
this Agreement, this Agreement shall prevail.

4.—SINGLE BARGAINING UNIT
In accordance with the State wage decision of January 1992

(72 WAIG 191) a single bargaining unit has been established
with the Union representing the clerical employees of PB Foods
Ltd.

5.—BACKGROUND
Peters (Foods) Limited is one of the oldest Western Austral-

ian companies having its origins back in the last century and is
the largest food manufacturer in Western Australia. Conse-
quently, the company has been an integral part of the history
of the West Australian Food Industry and one of the leaders in
this community.

During the past 13 years, the Company has been progres-
sively modernising its manufacturing operations at a time when
most of the industry has been acting very cautiously and as a
consequence, the Company now has the most modern ice cream
operation in Australasia and among the most technologically
advanced dairies and abattoirs within Australia. With this

investment in facilities, plant and equipment has also come
investment in technology culminating, for the Balcatta site, in
penetration of the extremely difficult Japanese market. It is of
significance that at the time of entering into this agreement,
the Company is the largest exporter of ice cream into Japan,
having overtaken its leading international competitors in New
Zealand in May of 1993. This is an important achievement for
the Company, all its employees and the State.

From the outset, the Company has recognised that if it is to
continue to succeed in local, national and international mar-
kets, it must produce world class products and this requires
Best International Practice. Essential to this is the methodical
re examination of all aspects of the business by all employees,
and the vehicle designed to develop these improvements is the
Safety, Quality and Productivity Program (“SQP Programme”).
This process of change has to be undertaken cautiously in the
present environment, to ensure that the gains and strengths
that have been achieved are not lost, and to minimise the risk
to the operation in a continuingly difficult environment.

6.—INTENT
(1) This Agreement is made between the Union, the Com-

pany and its employees. The Agreement has been developed
through a process of consultation and co-operation involving
a Works Committee comprising employee representative(s), a
State Union representative and representatives of the Com-
pany and reflects an ongoing commitment by all parties to
continue that co-operation and consultation in working to make
the Company’s Balcatta operations a safe, productive, effi-
cient and internationally competitive company. This Works
Committee will oversee the implementation of this EBA and
monitor its progress.

(2) Fundamental to this Agreement is the commitment of
the employees and the Unions to work with the Company to
continuously improve and maximise safety, quality and pro-
ductivity at Balcatta.

(3) Subject to Clause 16.—SQP Programme of this Agree-
ment, all the parties to this Agreement recognise the right and
responsibility of the Company to manage its operations.

(4) The Company, the Union and the employees will work
to ensure this Agreement is effective and where any part of
this Agreement requires interpretation, it will be interpreted in
the context of the commitments and intent expressed in this
Clause.

(5) This Agreement reflects modern and flexible working
arrangements and conditions in a manner which is appropriate
to the enhanced operation of the Company at Balcatta.

(6) The Company, the Union and the employees acknowl-
edge the requirement to develop and improve all aspects of
the employment relationship including the issue of mutual trust
and respect. To this extent the parties are committed to ac-
tively, co-operatively and effectively deal with this matter. This
may involve the assistance of an external party with expertise
in this area.

7.—COMMITMENTS
(1) All parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings, or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) The parties undertake that the increase referred to in
Clause 14.—Movement in Wages of this Agreement will be
the only increases to apply during the life of the Agreement
provided that further increases may result from real produc-
tivity improvements implemented and quantified by the
consultative process and/or in accordance with the State Wage
Principles.

(4) The parties will review the terms of this Agreement by
30 June 2000 and this review will commence no later than
thirteen weeks prior to expiry.

(5) The parties will assess the achievement in productivity
and efficiency during the term of this Agreement with key
targets set for achievement at the end of each 12 month pe-
riod. The SQP Committee will be responsible for this
assessment.
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(6) The Works Committee agree that following the process
of reviewing this Agreement it will be renewed or replaced.

(7) The parties commit to opposing any attempt by any other
person, employee or organisation to become a party to this
Agreement.

(8) (a) The Company recognises that the linking of wage
movements under this Agreement to productivity increases
requires the commitment by the Company to ensure the re-
sources are available to properly develop the key performance
indicators to be used in this process and to ensure that meas-
urement of the key performance indicator is fair and accurate.

(b) The Company undertakes to ensure that appropriate re-
sources are made available for this purpose. The Company
further undertakes to participate with its employees through
the SQP processes in the development of the key performance
indicators.

(c) In line with its commitment to effective communication
and proper feedback to its employees, the Company gives its
commitment to provide regular updates to employees on the
development of the measurement of the key performance in-
dicators.

(9) Through this Agreement the Company, the employees
and the Union reaffirm their commitment to the SQP program
at the Company’s Balcatta operations and undertake through
the SQP program to strive for real improvements in safety,
quality and productivity at the Company’s Balcatta operations.
This Agreement reflects the commitment of the parties to re-
move obstacles to SQP by providing for increased flexibility
and working arrangements and by meeting the needs of em-
ployees and recognising the importance of the contribution of
the employees in this process.

8.—OPERATION OF AGREEMENT
This Agreement shall operate from the commencement of

the first pay period on or after 11 November 1997 and shall
remain in operation until 30 June 2000.

9.—TRAINING
(1) The Company is committed to helping employees main-

tain and improve their current job performance and to improve
their opportunities for advancement to other jobs within the
Company. Further, the Company encourages employees to
exercise their initiative in identifying those educational and
developmental programs which may be appropriate, consider-
ing their interests and abilities and the best interest of the
Company.

(2) To facilitate the provisions of the above clause all train-
ing will be provided in line with the Company’s Training and
Development Policy.

(3) Management will conduct reclassifications in accord-
ance with the principles and procedures outlined in the National
Clerical Competency Standards.

10.—HOURS OF WORK
(1) The ordinary hours of work shall be an average of 38 per

week over any five days of the week worked over any one of
the following cycles and rostering will take into account the
need to provide for no less than two consecutive days off be-
tween working cycles—

(a) 38 hours within a work cycle not exceeding 7 con-
secutive work days; or

(b) 152 hours within a work cycle not exceeding 28 con-
secutive days; or

(c) 1,976 hours within a work cycle of one calendar year
provided that for each day in excess of 364 days in a
calendar year, 7 hours and 36 minutes shall be added
to 1,976 hours.

(2) The ordinary hours of work may be altered by agree-
ment between the employer and the employee/s concerned.

(3) The ordinary hours of work will not exceed 10 hours on
any day.

(4) Where the Company wishes to alter the work cycle ar-
rangement for any employees to include a Saturday and/or
Sunday, the Company must give not less than 1 month’s no-
tice of its intention to do so to the employees affected by the
change. During this notice period, the Company will consult
with the majority of employees concerned and the Union.

Introduction of the new work cycle will be by mutual agree-
ment. In exceptional circumstances, individual preferences
within the division will be taken into consideration.

(5) The ordinary hours of work in any one week may be
worked, by agreement between the employee and employer,
over any four days between Monday to Friday provided that
on no one day the number of ordinary hours worked shall not
exceed ten (10).

(6) Any dispute as to the operation of any work cycle in any
area for any employees will be resolved by following the pro-
cedure set out in Clause 12.—Disputes Procedure of the
Agreement.

(7) For new employees, the hours of work and work cycle
will be determined at the commencement of employment. Any
alternation to the hours of work or the work cycle for that
employee will be in accordance with this clause and be in line
with the work cycle worked in the plant or that work section.

(8) Where in accordance with the provisions of this clause
employees work ordinary hours on a Saturday, all such hours
worked shall be paid for at the rate of time and a half.

(9) Where in accordance with the provisions of this clause
employees work ordinary hours on a Sunday all such hours
worked shall be paid for at the rate of double time.

(10) Employees who are engaged in a work cycle which
provides for up to ten ordinary hours to be worked in any one
day shall be paid for all hours worked in excess of ten ordi-
nary hours in any one day or 38 ordinary hours in a week at
double time.

(11) All overtime is to be paid. Agreement may be reached
between the employer and the employee for time in lieu of
overtime to be granted. Such time in lieu will take into ac-
count overtime provisions.

(12) An employee who at the requirement of the employer,
works two or more hours overtime after completion of ordi-
nary hours will be paid a meal allowance of $7.65.

(13) An employee who is required to work overtime after
1.00pm on a Sunday or any holiday as prescribed in the Parent
Award will be paid a meal allowance of $7.65.

11.—MEAL BREAKS
(1) An employee shall not be compelled to work for more

than five hours without a meal interval except where an alter-
native arrangement is entered into as a result of discussions
between the employer and an employee or an employer and
the majority of employees in the plant or work section con-
cerned. Such agreement will be limited to an additional one
hour.

(2) A meal break of not less than half an hour but not ex-
ceeding one hour, will be available to all employees.

(3) The meal break shall not be paid.
(4) The time of taking a scheduled meal break may be post-

poned in order to meet a requirement for continuity of
operations.

(5) Where an employee is required by the Company to post-
pone his or her meal break for more than one hour he or she
will be paid at overtime rates—after that one hour until the
meal break is allowed.

12.—DISPUTES PROCEDURE
(1) The objective of the dispute settlement procedure is as

follows—
(a) To promote resolution of disputes by measures based

on consultation, co-operation and discussion;
(b) To reduce the level of industrial confrontation, and
(c) To avoid interruption to the performance of work

and the consequential loss of productivity and wages.
(2) Where a question, dispute or difficulty arises between

the employer and an employee or group of employees the fol-
lowing procedure will apply—

(a) The employee or group of employees will discuss
the matter with their immediate supervisor(s) as soon
as practicable;

(b) Where the matter is not resolved within a reasonable
time the matter will be referred to the Union repre-
sentative for discussion with the employer
representative as soon as practicable;
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(c) If the matter is still not resolved (within reasonable
time limit) the matter will be referred to a Union
official and a senior employer representative as soon
as practicable;

(d) Where a negotiated settlement involving a question,
dispute or difficulty cannot be reached after the par-
ties have conferred among themselves and made
reasonable attempts to resolve the question, dispute
or difficulty, then the parties may apply to the West-
ern Australian Industrial Relations Commission for
resolution.

(3) The parties are committed to avoiding stoppages of work
or the placing of bans, or any other limitation on the perform-
ance of work prior to the completion of the dispute settlement
procedure.

13.—DISCIPLINARY PROCEDURE
(1) Where an employee engages in unsatisfactory conduct

the company may, as appropriate—
(a) Informally counsel the employee;
(b) Verbally warn the employee;
(c) Warn the employee in writing
(d) Suspend the employee with or without pay at the

employer’s desecration for up to one week. Where
an employee is suspended without pay and the em-
ployee believes the withholding of pay is unduly
severe, the employee may utilise the disputes proce-
dure to resolve whether the suspension should have
been with or without pay.

(e) Dismiss the employee with notice or with pay in lieu
of notice.

(2) Where a representative of the Company engages in any
discussions with an employee concerning any conduct of an
employee which may lead to dismissal or other disciplinary or
counselling measures being taken by the Company, the em-
ployee is entitled to elect to have either another employee or a
Union representative present during the discussion. The rep-
resentative of the Company will remind the employee of that
entitlement at the beginning of the discussion.

When counselling or warning an employee concerning un-
satisfactory conduct engaged in by that employee, the
Company’s representatives will—

(a) Specifically identify the conduct complained of.
(b) Explain why the conduct is considered unsatisfac-

tory by the Company and what would constitute
acceptable conduct.

(c) Explain the consequences if the employee again en-
gages in that unsatisfactory conduct.

(3) No record will be kept by the Company of informal coun-
selling of an employee. Where a record is kept by the Company
of a verbal warning given to an employee, the employee and
any other employee or Union representative present will be
given the opportunity to verify the accuracy of the record within
a reasonable time of the warning being given.

(4) Nothing in this clause affects the Company’s right to
dismiss an employee without notice for misconduct which jus-
tifies summary dismissal.

(5) Performance Counselling
(a) If the Company considers that the performance of an

employee is unsatisfactory, the Company’s representative will
discuss the matter informally with the employee with a view
to identifying ways in which the performance of the employee
could be improved. Specifically, the Company’s representa-
tives and the employee will discuss—

(i) The areas of the employee’s performance which are
unsatisfactory.

(ii) The reasons for the employee’s unsatisfactory per-
formance.

(iii) The steps available to the Company which would
assist the employee to perform satisfactory, which
may include arranging for the employee to receive
training or additional training or altering the employ-
ee’s working conditions

(iv) The steps available to the employee to remedy the
unsatisfactory performance.

(6) During any such informal discussions, the employee is
entitled to elect to have wither another employee or a Union
representative present during the discussion. The representa-
tive of the Company will remind the employee of that
entitlement at the beginning of the discussion.

(7) If, after informal discussions, the Company still consid-
ers that the performance of the employee is unsatisfactory,
advise the employee in writing of—

(a) The areas of the employee’s performance which are
unsatisfactory.

(b) The Company’s response to any reasons offered by
the employee for his or her unsatisfactory perform-
ance.

(c) The steps taken or intended to be taken by the Com-
pany which would assist the employee to perform
satisfactorily.

(d) The steps required of the employee to remedy the
unsatisfactory performance.

(e) The time allowed for improvement before further as-
sessment.

(8) Where the required improvement has not occurred fol-
lowing the steps set out in subclause (7) above, give the
employee a written warning that failure to improve perform-
ance within a given time may lease to the employee’s
suspension for a maximum of one week or dismissal from
employment, and setting out the steps necessary to be taken
by the employee to improve their performance to a satisfac-
tory level.

(9) Where the performance of an employee then continues
to be unsatisfactory, suspend the employee without pay for a
time specified in writing by the Company of not more than
one week or dismiss the employee with notice.

14.—MOVEMENT IN WAGES
(1) All movements in rates of pay, including productivity

based wage increases, covered by this agreement are applica-
ble only to the rates of pay provided for in this agreement.
Existing over Agreement payments are not affected by these
movements.

(2) In addition to the productivity based wage increases de-
tailed below the following wage increases will apply to
employees covered by this Agreement—

(a) 3% increase with effect from the first pay period on
or after 11 November 1997 on entering into this
Agreement;

(b) 3% increase with effect from the first pay period on
or after 11 November 1998; and

(c) 1.875% increase with effect from the first pay pe-
riod on or after 11 November 1999.

(3) Where the work cycle of any employee or group of em-
ployees is altered as provided for in subclause (4) of Clause
10.—Hours of Work and this change involves the employee(s)
working a cycle which includes a Saturday and/or Sunday and/
or a normal working day of greater than 7.5 hours, the
employee(s) affected shall have their then current rate of pay
increased by a further 1.5%.

(4) Key Performance Indicators (“KPI’s”) will form the ba-
sis of determining the quantum of productivity based wage
increases (“KPI Payments”) during the term of the Agreement.

KPI payments will be made as follows—
(a) The first pay period on or after 11/11/98 1%—4%
(b) The first pay period on or after 11/11/99 1%—4%
(c) The first pay period on or after

30/06/00 0.625%—2.5%
(5) Key Performance Indicators and targets will be estab-

lished annually through the SQP Consultative Committee with
the first two productivity based payments becoming due at the
end of the first and second years of this Agreement respec-
tively. The last payment will be made at the end of this
Agreement from 30 June 2000.

KPI based payments are dependent on continued active par-
ticipation in the SQP programme. The Company will make
the necessary resources available to assist in the development
of the Key Performance Indicators used for the purposes of
this clause and to ensure that measurement of the Key Per-
formance Indicators is fair and accurate.
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Employees will be kept informed of the progress and meas-
urement of the Key Performance Indicators through
consultation and regular reports giving feedback in each area.

15.—PAYMENT OF WAGES
(1) Each employee’s wages will be paid regularly each week

on a nominated day Monday to Friday provided that if the
employee and employer agree, wages may be paid on a fort-
nightly basis. From the date of any such agreement the
employee will be paid one week’s wages in advance to pre-
vent any financial difficulties arising. At the time of an
employee leaving the company the one week’s wages paid in
advance shall be deducted from the employee’s termination
payment.

(2) The method of payment of wages may be by cash or
direct transfer of funds into a bank or financial institution nomi-
nated by the employee. If an employer uses direct transfer as
the method of payment, employees are obliged to comply with
this method provided that they are not disadvantaged by way
of the times of availability of pay.

(3) An employee who lawfully leaves his or her employ-
ment or is dismissed for reasons other than misconduct will be
paid all monies due at termination before leaving the employ-
er’s premises or alternatively (except for casual employees), a
cheque for the amount due may be forwarded to the employ-
ee’s last known address within 48 hours of such termination.

16.—SQP PROGRAMME
(1) It is recognised by the parties that the key to productive

and harmonious working relationships lies in establishing and
maintaining effective consultative mechanisms that will.

(2) Ensure that the views of the employees are known and
taken into account by the Company.

(3) Provide management with an informed basis upon which
to make decisions.

(4) To this end, it is agreed that the SQP Consultative Com-
mittee continue to operate by constitution as provided for in
Appendix B to this Agreement.

(5) The key purpose of the Committee is to promote a spirit
of co-operation. Each party will give constructive and sympa-
thetic consideration to all views and representations submitted
tot he Committee with a view to furthering the common well
being of the establishment as a whole.

(6) Employee representatives on the Committee are required
to keep their constituents advised on matters arising at the
meeting.

(7) The Company will consult with employee representa-
tives on the Committee and give prompt consideration to
matters raised by employees.

(8) In order to encourage the improvement of all employees
in the ongoing search for measures to improve safety, quality
and productivity.

(9) To otherwise foster a fully committed and informed
workforce.

17.—UNION AWARENESS
At the time of engagement all new employees will be pro-

vided by the employer with information about the Union. Such
information shall be in the form of a “New Member Kit” to be
supplied by the Union. The elected on site Union representa-
tive shall be allowed reasonable time to discuss the Union with
any new employes within one week of commencing employ-
ment.

18.—PARENTAL LEAVE
Parental Leave will be in accordance with the provisions of

Appendix C of this Agreement.

19.—EQUAL EMPLOYMENT OPPORTUNITY
The Company is an equal opportunity employer and is com-

mitted to an Affirmative Action Programme.

20.—PERSONAL FILES
(1) Employee personal files shall be kept securely and ac-

cess shall be permitted to these files in accordance with this
clause.

(2) The Managing Director or his representative shall be
responsible for keeping the personal files of all employees.

(3) An employee’s personal file shall be available for pe-
rusal by the employee, and where the employee representative
has the relevant employee’s written permission, the employee
representative under the supervision of the Managing Direc-
tor or his representative, shall be allowed access at all
reasonable times.

(4) An employee shall have the right to include a statement
of their own on their file.

21.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Where the company has made a definite decision to intro-
duce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on to employees, the Company will notify the employees
who may be affected by the proposed changes and their Union
or Unions.

The Company will discuss with the employees affected and
their Union, the introduction of the changes, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of those changes on employees
and will give prompt consideration to matters raised by the
employees and their Union in relation to the changes.

For the purpose of this discussion, the Company will pro-
vide in writing to the employees concerned and their Union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company will not be required to
disclose confidential information the disclosure of which would
be contrary to the Company’s interests.

(1) Redundancy—
(a) Discussions Before Redundancies—

Where any employer has made a definite decision
that the employer no longer wishes the job the em-
ployee has been doing to be done by anyone and this
is not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the employer must hold discussions
with the employees directly affected and with their
Union.

(b) Transfer to Lower Paid Duties—
Where an employee is transferred to lower paid du-
ties for reasons set out in subclause (i) above the
employee will be entitled to the same period of no-
tice of transfer as he or she would have been entitled
to if his or her employment had been terminated, and
the Company may, at the Company’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary time rate of
pay and the new lower ordinary time rates for the
number of weeks of notice still owing.

(c) Severance Pay—
In lieu of the notice prescribed for ordinary termina-
tion an employee whose employment is terminated
for reasons set out in subclause (i) above will be en-
titled to—

(i) four weeks notice or payment in lieu thereof;
(ii) two weeks pay for each year of service to a

maximum of 30 weeks’ for 15 years service;
(iii) one weeks pay for each year of service after

15 years to a maximum of 10 weeks for the
years between 15 and 25; and

(iv) payment of $1,000 for each completed year of
service to a maximum of $10,000;

(v) an employee aged 45 years of more at the time
the employee’s employment is terminated by
reasons of redundancy will be paid one addi-
tional week’s severance pay;

(vi) 50% of accrued sick leave will be paid out;
(vii) “weeks pay” means the ordinary base weekly

rate of wage for the employee concerned.
(d) For the purpose of this clause, continuity of service

will not be broken on account of—
(i) any interruption or termination of the employ-

ment by the Company if that interruption or
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termination has been made merely with the
intention of avoiding obligations under this
Agreement in respect of leave of absence;

(ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
Agreement or on account of leave lawfully
granted by the Company; or

(iii) any absence with reasonable cause, the proof
of which will be upon the employee;

provided that in the calculation of continuous serv-
ice under this subclause, any time in respect of which
an employee is absent from work except time for
which an employee is entitled to claim annual leave,
sick leave, long service leave and public holidays as
prescribed by this Agreement will not count as time
worked.

(e) Service by the employee in circumstances where the
Company is transmitted to another employer and the
employee’s service is deemed continuous in accord-
ance with the long service leave General Order of
the Western Australian Industrial Relations Commis-
sion will also constitute continuous service for the
purpose of this clause.

(2) Employee Leaving During Notice—
An employee whose employment is terminated for rea-
sons set out in subclause (1) above may terminate his or
her employment during the period of notice and, if so,
will be entitled to the same benefits and payments under
this clause had he or she remained with the employer until
the expiry of that notice. In such circumstances the em-
ployee will not be entitled to payment in lieu of notice.

(3) Alternative Employment—
The Company, in a particular redundancy case, may make
application to the Western Australian Industrial Relations
Commission to have the general severance pay prescrip-
tion varied if the Company obtains acceptable alternative
employment for an employee.

(4) Time Off During Notice Period—
During the period of notice of termination, given by the
Company an employee will be allowed up to one day’s
time off without loss of pay during each week of notice
for the purpose of seeking other employment.
If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of
seeking other employment, the employee will, at the re-
quest of the employer, be required to produce proof of
attendance at an interview or he or she will not receive
payment for the time absent. For this purpose a statutory
declaration will be sufficient.

(5) Employees With Less Than One Year’s Service—
This clause does not apply to employees with less than
one year’s continuous service and the general obligation
on the Company should be no more than to give relevant
employees an indication of the impending redundancy at
the first reasonable opportunity, and to take such steps as
may be reasonable to facilitate the obtaining by the em-
ployees of suitable alternative employment.

(6) Employees Exempted—
This clause does not apply where employment is termi-
nated as a consequence of conduct that justifies instant
dismissal, including malingering, inefficiency or neglect
of duty. This clause also does not apply in the case of
casual employees, seasonal employees, temporary em-
ployees or apprentices.

(7) Incapacity to Pay—
The Company, in a particular redundancy case, may make
application to the Western Australian Industrial Relations
Commission to have the general severance pay prescrip-
tion varied on the basis of the Company’s incapacity to
pay.

22.—FAMILY LEAVE
An employee with responsibilities in relation to their de-

pendant child or children or to other members of their
immediate family who need care and support, will be entitled

to take up to three days per year of their accrued sick leave
entitlement for absences relating to the illness of the family
member.

23.—EMPLOYEE ASSISTANCE PROGRAM
The Company will provide access to an Employee Assist-

ance Program as detailed in Appendix F.

24.—CONTRACT OF EMPLOYMENT
An employee may be engaged as—

(1) A full time employee or part time employee in ac-
cordance with the provisions of the award.

(2) A temporary employee engaged to work for a fixed
term determined in advance on a full time basis. Tem-
porary employees may be used to replace employees
who are absent from work due to long term illness,
workers compensation, long service leave or other-
wise as agreed between the employer and the
employee. Such appointments shall not be to the
detriment of existing permanent employees.

(3) A casual employee, engaged by the hour subject to
the maximum weekly ordinary hours (i.e. exclusive
of overtime) being thirty eight (38). Such appoint-
ments shall not be to the detriment of existing
permanent employees.

APPENDIX A—WAGE RATES
Current Rate of
Rate of Pay

Grades Pay wef
11 November

1997*
Grade 1
1st Year of experience at this Grade $427.72 $453.40
2nd Year of experience at this Grade $444.08 $470.74
3rd Year of experience at this Grade $458.05 $485.54
Grade 2
1st Year of experience at this Grade $470.60 $498.84
2nd Year of experience at this Grade $475.67 $504.22
3rd Year of experience at this Grade $482.38 $511.34
Grade 3
1st Year of experience at this Grade $491.65 $521.16
2nd Year of experience at this Grade $497.55 $527.41
Grade 4 $526.28 $557.86
Grade 5 $553.95 $587.20
Grade 6 $587.32 $622.56

*Note
These rates of pay assume that the KPI payment for the year

to 11 November 1997 will be 3% and include the 3% increase
on signing specified in subclause (2) of Clause 14.—Move-
ment in Wages of this Agreement.

APPENDIX B—SQP CONSULTATIVE COMMITTEE
(1) PREAMBLE
The Unions, salaried staff and management are committed

to improved and effective consultation in the workplace and
to provide all employees with an opportunity to participate
fully. All representatives fully support and endorse the Safety
Quality and Productivity (SQP) program as a means of ensur-
ing the future viability of PB Foods Ltd.

The parties agree that effective consultation is dependent
upon—

• information sharing;
• facilities and training for representatives;
• commitment from both sides

It is therefore agreed that the establishment of a consultative
committee is the most appropriate method whereby the above
principles can be practised and upheld.

(2) OBJECTIVE OF THE COMMITTEE
The objectives of the committee will be—

(a) To increase the quality of working life for all em-
ployees at the Balcatta site, particularly in the areas
of job design, skill formation, training and the work-
ing environment both physical and mental.

(b) To improve job safety, quality and productivity.
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(c) To increase the competitiveness of the Company and
its products.

(d) To establish a culture of continuous improvement at
the enterprise.

(3) TERMS OF REFERENCE
The following matters will be discussed at the committee,

and, where appropriate, decisions made and agreements
reached will go to Management and/or Steering Committee in
the form of recommendations, to enable decisions made by
the Company to take into account the views of the workforce.

To be responsible for the Balcatta Sales & Services SQP
programme, specifically—

(a) The day to day activities of the SQP project.
(b) To establish the SQP teams.
(c) To identify the training needs for the SQP teams.
(d) To deal with the recommendations coming from the

SQP teams and other sources.
(e) To ensure full communication of progress to all staff.
(f) The introduction of new technology/machines or new

or revised work methods and the associated plan-
ning of layout, training, job numbers, skill
requirements.

(g) Company training plans developed in accordance
with future career paths.

(h) The Company’s affirmative action policy and pro-
grams and equality of opportunity within the
workplace.

(i) Occupational health and safety matters will be re-
ferred to the Balcatta Safety Committee for their
consideration and recommendation.

(j) In the future at a time agreed by the Unions, the Com-
mittee will discuss changes to do with the
implementation of the restructured awards in the
workplace, or the establishment of an enterprise
agreement, ad make recommendations to the Steer-
ing Committee.

(k) Any other matters raised by union, employees or
management which impact on union members or the
efficiency of the Company other than those matters
raised in the following section, “Matters Requiring
Central Union Involvement.”

(4) MATTERS REQUIRING CENTRAL UNION IN-
VOLVEMENT

Most matters specific to work organisation in the (plant or
enterprise) can be discussed at the Consultative Committee.
The purpose of such discussion being the resolution of any
issues. However, some matters which may be raised go to award
areas. These matters include but are not limited to—

• hours of work (including shift changes);
• penalty rates;
• leave loading;
• sick leave;
• holidays

Any item which is an award matter must be referred to the
Steering Committee.

(5) COMPOSITION
(a) The consultative committee will consist of a maximum

of 15 representatives, 6 from Award staff, 6 from Salaried staff
and 2 from Management and a Secretary. Initially all mem-
bers of the committee are nominated for a period of six months
from the date of this charter, after this period elections shall be
called for employee (Salaried and Award) representation. Un-
ions party to this Agreement will each nominate a representative
to the committee, who shall count as Award representatives
and need not be elected.

(b) Any committee member who ceased to be an employee
of the Company ceases to be on the committee. The Union,
Salaried staff or Management will elect/appoint an replace-
ment as appropriate. Re-election of the Union representatives
will be determined by the union. Any committee member who
fails to attend three consecutive committee meetings will au-
tomatically cease to be a member of the committee, unless the
committee resolves otherwise, in light of the particular cir-
cumstances. In addition, both Union officials and appropriate

management officers may be involved by their representatives
to attend meetings and address issues as agreed by the Com-
mittee.

(c) The appointment of representatives will be determined
by the Unions, Salaried staff and Management respectively.
All representatives shall be employees of the enterprise con-
cerned.

(d) In the determination of representatives on the Commit-
tee, consideration shall be given to—

(i) The make-up of the workforce—in particular the pro-
portion of women, migrants and juniors.

(ii) The size of the workforce.
(iii) The number of distinct operations at the workplace.
(iv) Shift arrangements.
(v) The corporate structure.

(vi) Other existing consultative mechanisms.
(e) Considering the size and scope of the Sales & Services

staff at the Balcatta site, the number of consultative commit-
tee shall be determined by the Steering Committee. Should
more than one Committee be established, the Steering Com-
mittee shall ensure a coordinated approach.

(f) The Committee, once established, may invite persons to
attend specific meetings. In addition, both Union officials and
appropriate management officers may be involved by their
representatives to attend meetings and address issues as agreed
by the Committee.

(6) TERMS OF OFFICE
All members appointed to the Committee shall hold office

for a period of six months subject to Appendix B Clause 6
Composition, and thereafter for a period of twelve months.

(7) MEETINGS
The committee will endeavour to meet as required during

paid time in normal working hours.
(8) QUORUM
Comprising of seven representatives of which at least one is

from Management, two from Union Representatives and two
from Salaried staff representatives.

(9) CHAIRPERSON
The chair will be elected by the Consultative Committee
(10) SECRETARY
A Secretary shall be appointed for the purposes of recording

minutes, preparation and distribution of agendas and other
administrative duties. The administrative requirements of this
position shall be provided by the employer.

(11) AGENDA
All members of the Committee may submit items. A Union

representative, a Management representative and the Secre-
tary may meet at least one week prior to each meeting to
formulate the agenda and circulate it, together with all rel-
evant written information and comments, where frequency of
meetings permits.

(12) MINUTES
The Secretary to take the Minutes and type. A confidential

copy of the draft Minutes will be sent to the Consultative Com-
mittee members. The minutes will be formally accepted at the
next meeting of the committee and thereafter the minutes will
be distributed as quickly as possible.

(13) FACILITIES AND RIGHTS FOR REPRESENTA-
TIVES

It is agreed that representatives should have the following
facilities and rights—

(a) Time off to canvas the views of the membership and
to prepare items for the agenda; to prepare for the
consultative meeting as representatives, and to re-
port back to members on the Committee Meeting.

(b) All time spent in meetings, preparing for meetings
and reporting back to members about the Consulta-
tive Committee Meeting, shall be treated and paid
for as time worked.

(c) Facilities such as a meeting room, telephone, photo-
copier and typing facilities should be made available
as needed.
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(d) All representatives and potential representatives
should attend relevant training courses.

(e) Any representative will not be discriminated against
by the employer or treated unfairly because of being
a member of the Consultative Committee or having
an interest in the Consultative Committee.

(14) RESPONSIBILITIES OF COMMITTEE MEMBERS
All committee members have the following responsibili-

ties—
(a) To attend all meetings and to give serious considera-

tion to all matters raised.
(b) To represent the views of their constituents.

(15) CONFIDENTIALITY AND INFORMATION SHAR-
ING

It is recognised that Management will be unable to provide
certain information, due to the fact that the information could
compromise the competitiveness of the Company.

Management and unions agree to make every effort to make
available as much information as possible for the effective
resolution of problems and for the genuine participation of
representatives in decisions. All committee members to sign a
confidentiality agreement.

(16) TRAINING
All members of the committee are entitled to extra training

to ensure they are able to represent their members and fully
participate in the Consultative Committee.

APPENDIX C—PARENTAL LEAVE
The following provisions shall apply to employees under

this Agreement. References to award shall mean reference to
this Agreement.

Part A—Maternity Leave
Part B—Paternity Leave
Part C—Adoption Leave
Part D—Part Time Work

Subject to the terms of this appendix employees are entitled
to maternity, paternity and adoption leave and to work part
time in connection with the birth or adoption of a child.

PART A
MATERNITY LEAVE
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions
For the purpose of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Paternity leave” means leave of the type provided
for in Part B hereof whether prescribed in an award
or otherwise.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked I

accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

her employer of a certificate required by clause (4) hereof,
shall be entitled to a period of up to 52 weeks maternity leave
provided that such leave shall not extend beyond the child’s
first birthday.  This entitlement shall be reduced by any period
of paternity leave taken by the employee’s spouse in relation
to the same child and, apart from paternity leave of up to one
week at the time of confinement, shall not be taken concur-
rently with paternity leave.

Subject to Clauses (6) and (9) hereof, the period of mater-
nity leave shall be unbroken and shall, immediately following
confinement, include a period of up to six weeks compulsory
leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which she proceeds on such leave.

(4) At the time specified in Clause (5) hereof the employee
must produce to her employer—

(a) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An employee shall, not less than 10 weeks prior to the

presumed date of confinement, produce to her employer the
certificate referred to in Clause (4) (a) hereof.

(b) An employee shall give not less than four weeks notice
in writing to her employer of the date on which she proposes
to commence maternity leave, stating the period of leave to be
taken and shall, at the same time, produce to her employer the
statutory declaration referred to in Clause (4) (b) above.

(c) An employer, by not less than 14 days notice in writing
to the employee, may require her to commence maternity leave
at any time within the six weeks immediately prior to her pre-
sumed date of confinement.

(d) An employee shall not be in breach of this clause as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (b) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to take leave
for such period as is certified necessary by a registered medi-
cal practitioner.  Such leave shall be treated as maternity leave
for the purposes of Clause (1), (11), (12) and (13) hereof.

(7) Variation of Period of maternity Leave
(a) Provided the maximum period of maternity leave does

not exceed the period to which the employee is entitled under
clause (3) hereof—

(i) the period of maternity leave may be lengthened once
only by the employee giving not less than 14 days
notice in writing stating the period by which the leave
is to be lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of maternity leave may, with the consent of
the employer, be shortened by the employee giving not less
than fourteen days notice in writing stating the period by which
the leave is to be shortened.

(8) Cancellation of Maternity Leave
(a) Maternity Leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminate
other than by birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer, having regard to any medical ad-
vice produced by the employee. not exceeding four weeks from
the date of notice in writing by the employee to the employer
that she desires to resume work.
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(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on mater-

nity leave terminates after 28 weeks other than by the birth of
a living child then—

(i) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special maternity leave, to such paid sick
leave as to which she is then entitled and which a
registered medical practitioner certifies as necessary
before her return to work;

(ii) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a regis-
tered medical practitioner certifies as necessary
before her return to work; or

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work, provided that the aggregate to paid sick leave, special
maternity leave and maternity leave shall not exceed the pe-
riod to which the employee is entitled under Clause (3) hereof.

(c) For the purposes of Clauses (10), (11) and (12) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this subclause shall be enti-
tled to the position which she held immediately before
proceeding on such leave, or in the case of an employee who
was transferred to \a safe job pursuant to subclause (6) hereof,
to the position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

(10) Maternity Leave and Other Leave Entitlements
Provided the aggregate of any leave, including leave taken

under this schedule does not exceed the period to which the
employee is entitled under subclause (3) hereof, an employee
may, in lieu of or in conjunction with maternity leave, take
any annual leave or long service leave or any part thereof to
which she is then entitled.

Paid sick leave or other paid authorised award absences (ex-
cluding annual leave or long service leave) shall not be available
to an employee during her absence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of her period of maternity
leave.

(b) An employee, upon returning to work after maternity
leave or the expiration of the notice required by paragraph (a)
above, shall be entitled to the position which she held imme-
diately before proceeding on maternity leave or, in the case of
an employee who was transferred to a safe job pursuant to
subclause (6) hereof, to the position which she held immedi-
ately before such transfer or in relation to an employee who
has worked part time during the pregnancy the position she
held immediately before commencing such part time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is

capable of performing, she shall be entitled to a position as
nearly comparable in status and pay to that of her former posi-
tion.

(14) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on maternity leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before the employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising her rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement employee.

PART B
PATERNITY LEAVE
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Maternity leave” means leave of the type provided
by in Part A hereof (and includes special maternity
leave) whether prescribed in an award or otherwise.

(c) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the award.

(3) Eligibility for Paternity Leave
A male employee, upon production to the employer of a cer-

tificate required by subclause (5) hereof shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday.  This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.

An employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he proceeds upon either period of leave.

(4) Certification
At the time specified in subclause (5) hereof the employee

must produce to the employer—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under subclause
(3)(b) above, a statutory declaration stating—

(i) he will take that period of paternity leave to
become the primary care-giver of a child;
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(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(5) Notice Requirements
(a) The employee shall, not less than 10 weeks prior to each

proposed period of leave, give to the employer notice in writ-
ing stating the dates on which he proposes to start and finish
the period or periods of leave and produce the certificate and
statutory declaration required in subclause (4) above.

(b) The employee shall not be in breach of this paragraph as
a consequence of failure to give the notice required in para-
graph (a) above if such failure is due to—

(i) the birth occurring earlier than the expected date; or
(ii) the death of the mother of the child; or

(iii) other compelling circumstances.
(c) The employee shall immediately notify the employer of

any change in the information provided pursuant to subclause
(4) above.

(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
subclause (3)—

(i) the period of paternity leave provided by subclause
(3)(b) hereof be lengthened once only by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be length-
ened.

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of paternity leave taken under subclause (3)(b)
hereof may, with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(7) Cancellation of Paternity Leave
Paternity leave, applied for under subclause (3)(b) hereof

but not commenced, shall be cancelled when the pregnancy of
the employee’s spouse terminates other than by the birth of a
living child.

(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under clause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take any an-
nual leave or long service leave or any part thereof to which
he is entitled.

(b) Paid sick leave or other paid authorised award absence
(excluding annual leave or long service leave) shall not be
available to an employee during his absence on paternity leave.

(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of any employee but shall not
be taken into account in calculating the period of service for
any purpose of any relevant award or agreement.

(10) Termination of Employment
(a) An employee on paternity leave may terminate the em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the grounds of his absence on paternity leave,
but otherwise the right of an employer in relation to termina-
tion of employment are not hereby affected.

(11) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of paternity
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after paternity leave
or the expiration of the notice required by paragraph (a) above,
shall be entitled to the position which he held immediately
before proceeding on paternity leave, or in relation to an

employee who has worked part time under this clause to the
position he held immediately before commencing such part
time work.

Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former posi-
tion.

(12) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on paternity leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before an employer engages a person to replace an em-
ployer temporarily promoted or transferred in order to replace
an employee exercising his rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Noting in this subclause shall be construed as requiring
the employer to engage a replacement employee.

PART C
ADOPTION LEAVE
(1) Nature of Leave
Adoption leave is unpaid leave
(2) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or stepchild of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) “Relative adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility
An employee, upon production to the employer of a certifi-

cate required by subclause (4) hereof, shall be entitled to one
or two periods of adoption leave, the total of which shall not
exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) a further unbroken period of up to 52 weeks from
the time of its placement in order to be the primary
care giver of a child.  The leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the same
child.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date upon
which he or she proceeds upon such leave in either case.
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(4) Certification
(a) Before taking adoption leave the employee must pro-

duce to the employer—
(i) a statement from an adoption agency or other appro-

priate body of the presumed date of placement of the
child with the employee for adoption purposes; or

(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody
of the child pending application for an adoption or-
der.

(b) In relation to any period to be taken under subparagraphs
hereof, a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought or
taken by the employee’s spouse; and

(iii) for the period of adoption leave the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

(5) Notice Requirements
(a) Upon receiving notice of approval for adoption purposes,

an employee shall notify the employer of such approval and
within two months of such approval shall further notify the
employer of the period or periods of adoption leave the em-
ployee proposes to take.  In the case of a relative adoption the
employee shall notify as aforesaid upon deciding to take a
child into custody pending an application for an adoption or-
der.

(b) An employee who commences employment with the
employer after the date of approval for adoption purposes shall
notify the employer thereof upon commencing employment
and of the period or periods of adoption leave which the em-
ployee proposes to take.  Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than 12 months continuous service with the employer
immediately preceding the date upon which he or she pro-
ceeds upon such leave.

(c) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption pur-
poses but not later than fourteen days before such placement,
give notice in writing to the employer of such date, and of the
date of the commencement of any period of leave to be taken
under subclause (3)(a) above.

(d) An employee shall, 10 weeks before the proposed date
of commencing any leave to be taken under subclause (3)(b)
above give notice in writing to the employer of the date of
commencing leave and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause, as
a consequence of failure to give the stipulated period of notice
in accordance with subclauses (c) and (d) above if such failure
is occasioned by the requirement of an adoption agency to
accept earlier or later placement of a child, the death of the
spouse or other compelling circumstances.

(6) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
subclause (3) hereof—

(i) the period of adoption leave taken under subclause
(3)(b) above may be lengthened once only by the
employee giving not less than 14 days notice in writ-
ing stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of adoption leave taken under subclause (3)(b)
above may with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall be

cancelled should the placement of the child not proceed.
(b) Where the placement of a child for adoption purposes

with an employee then on adoption leave does not proceed or
continue, the employee shall notify the employer forthwith
and the employer shall nominate a time not exceeding four

weeks from receipt of notification for the employee’s resump-
tion of work.

(8) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure.  Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(9) Adoption leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under subclause (3) above an employee
may, in lieu of or in conjunction with adoption leave, take any
annual leave or long service leave or any part thereof to which
he or she is entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during the employee’s absence on
adoption leave.

(10) Effect of Adoption leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence or adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(11) Termination of Employment
(a) An employee on adoption leave may terminate the em-

ployment at any time during the period of leave by notice given
in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of the employee’s application to adopt
a child or absence on adoption leave, but otherwise the rights
of an employer in relation to termination of employment are
not hereby affected.

(12) Return to Work after Adoption Leave
(a) An employee shall confirm the intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of adoption
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after adoption leave
shall be entitled to the position held immediately before pro-
ceeding on such leave or, in relation to an employee who has
worked part time under this clause the position held immedi-
ately before commencing such part time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee such be entitled to a po-
sition as nearly comparable in status and pay to that of the
employee’s former position.

(13) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on adoption leave.
(b) Before an employer engages a replacement employee

the employer shall inform that person of the temporary nature
of the employment and the rights of the employee who is be-
ing replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising rights under this subclause, the em-
ployer shall inform that person of the temporary nature of the
promotion or transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as requiring
the employer to engage a replacement employee.

PART D
PART TIME WORK
(1) Definitions
For the purposes of this subclause—

(a) “Male Employee” means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.
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(b) “Female Employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse.
(d) “Former position” means the position held by a fe-

male or male employee immediately before
proceeding on leave or part time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(e) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause; or

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.

(2) Entitlement
With the agreement of the employer—

(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
pat-time in one or more periods at any time from the
date of the placement of the child until the second
anniversary of that date.

(3) Return to Former Position
(a) An employee who has had at least 12 months continuous

service with the employer immediately before commencing
part time employment after the birth or placement of a child
has, at the expiration of the period of such part time employ-
ment or the first period, if there is more than one, the right to
return to his or her former position.

(b) Nothing in paragraph (a) above shall prevent the em-
ployer from permitting the employee to return to his or her
former position after a second or subsequent period of part
time employment.

(4) Pro-Rata Entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with subclause (8) hereof, part time
employment shall be in accordance with the provisions of this
award which shall apply pro rata.

(5) Part time Work Agreement
Before commencing a period of part time employment un-

der this subclause the employee and the employer shall agree—
(a) That the employee may work part time;
(b) Upon the hours to be worked by the employee, the

days upon which they will be worked and commenc-
ing times for the work;

(c) Upon the classification applying to the work to be
performed; and

(d) Upon the period of part time employment.
(e) The terms of this agreement may be varied by con-

sent.
(f) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer.  A copy of the agreement and any variation
to it shall be provided to the employee by the em-
ployer.

(g) The terms of this agreement shall apply to part time
employment.

(6) Termination of Employment
(a) The employment of a part time employee under this clause

may be terminated in accordance with the provisions of this
award but may not be terminated by the employer because the
employee has exercised or proposes to exercise any right aris-
ing under this clause or has enjoyed or proposes to enjoy any
benefits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part time under
this clause, or while working full-time after transferring from
part time under this clause, shall be calculated by reference to
the full-time rate of pay at the time of termination and by re-
garding all service as a full-time employee as qualifying for a
termination entitlement based on the period of full-time em-
ployment and all service as a part time employee on a pro rata
basis.

(7) Extension of Hours of Work
An employer may request, but not require, an employee

working part time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with subclause (8) hereof.

(8) Nature of Part time Work
The work to be performed part time need not b the work

performed by the employee in his or her former position but
shall be work otherwise performed under this award.

(9) Inconsistent Award Provisions
An employee may work part time under this clause notwith-

standing any other provisions of this award which limits or
restricts the circumstances in which part time employment may
be worked or the terms upon which it may be worked includ-
ing provisions—

(a) limiting the number of employees who may work
part time;

(b) establishing quotas as to the ratio of part time to full-
time employees;

(c) prescribing a minimum or maximum number of hours
a part time employee may work; or

(d) requiring consultation with, consent of or monitor-
ing by a union;

(e) and such provisions do not apply to part time work
under this clause.

(10) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee working part time under this
subclause.

(b) A replacement employee may be employed part time.
Subject to this clause, subclauses (5), (6), (7), (9) and (12)
hereof apply to the part time employment of replacement em-
ployees.

(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(d) Unbroken service as a replacement employee shall be
treated as continuous service for the purposes of clause (1)(e)
hereof.

(e) Nothing in this clause shall be construed as requiring the
employer to engage a replacement employee.

(11) Effect of Part time Employment on Continuous Service
Commencement on part time work under this clause, and

return from part time work to full time work under this clause,
shall not break the continuity of service or employment.

APPENDIX D—KEY PERFORMANCE INDICATORS
(K.P.I.’S)

The parties to this agreement are committed to the develop-
ment of Key Performance Indicators, the purpose of which, is
to—

• Create an awareness of productivity within the or-
ganisation by providing a focus on existing activities.

• Establish a profile of existing performance from
which to plan for an improvement in performance.
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• Provide a tool for the ongoing continuation of the
productivity improvement process as part of the SQP
Programme.

• Provide an ongoing mechanism for the monitoring,
analysis and evaluation of changes introduced.

• Provide a fair and equitable way of measuring the
contribution of employees to productivity improve-
ment within PB Foods Limited, Balcatta in order to
quantify productivity based wage increases, consist-
ent with the principles of Enterprise Bargaining.

DEVELOPMENT OF K.P.I.’s
KPI’s will be developed as part of he SQP programme. The

SQP Consultative Committee will develop a matrix of KPI’s
from which specific KPI’s will be selected to provide for the
measurement of annual productivity payments. Further the SQP
Consultative Committee will take the responsibility for the
collecting of KPI data, the monitoring of KPI’s and the review
of the effectiveness of the KPI as requested.

Some measures that may be considered for inclusion in the
KPI matrix are—

• Processing, Data input errors.
• Cycle, Response times
• Safety Performance
• Communication
• Wastage
• Customer Complaints

APPENDIX E—EQUAL EMPLOYMENT
OPPORTUNITY AND AFFIRMATIVE ACTION

PROGRAMME
The PB Foods Ltd Equal Employment Opportunity and Af-

firmative Action programme will operate on the principle of
recruitment and promotion by merit. This will involve giving
people in the workplace the opportunity to compete equally
for jobs and to have equal access to training and promotion at
all levels, limited only by their skills, experience and qualifi-
cations.

(1) PB Foods Limited is committed to an objective of equal
opportunity in employment and affirmative action in the way
to achieve it.

(2) The principles of Equal Employment Opportunity and
Affirmative Action (EEO for Women) will apply to all em-
ployment practices, including recruitment, promotion, acting
appointments, transfers, training, staff development, conditions
of employment and termination of employment.

(3) PB Foods Limited is opposed to all forms of discrimina-
tion whether direct or indirect. Discrimination is taken by PB
Foods Limited to mean denying people equal treatment in
employment on grounds which are not based on inherent job
requirements.

(4) PB Foods Limited believes that the requirements for any
job must be carefully defined so that people are not excluded
from consideration or disadvantaged by the application of ir-
relevant criteria.

(5) PB Foods Limited is committed to taking positive steps
by means of an Equal Employment Opportunity/Affirmative
Action programme to relieve the effects of possible past dis-
crimination and to ensure that all current and future employees
may have equal employment opportunities in keeping with
the principle of appointment and advancement by merit.

(6) PB Foods Limited has appointed an Equal Employment
Opportunity/Affirmative Action Co-ordinator (Personnel and
Industrial Relations Manager) and an Equal Employment Op-
portunity/Affirmative Action Officer (Staff Development
Officer) to ensure the implementation of this policy and to
design and co-ordinate an Equal Employment Opportunity/
Affirmative Action programme.

PB Foods Limited undertakes to inform all employees and
in particular supervisory staff, of the Equal Employment Op-
portunity/Affirmative Action policy and of the resources
available to assist in its implementation.

APPENDIX F—EMPLOYEE ASSISTANCE PROGRAM
TO BE PROVIDED BY INDRAD SERVICES

Counselling Services
• Professional brief therapy counselling services

for all employees in Perth, Cannington,

Fremantle, and Joondalup and all regional offices in
the state.

• Average waiting time of 1-3 working days for non-
crisis counselling.

• Guaranteed same-day telephone access to a counsel-
lor for crisis situations. Face-to-Face crisis
appointments available within 24 hours.

• Toll free counselling for employees in areas without
access to a counsellor. Applicable to country areas.

• Interpreters located in the metropolitan area for non-
English speaking employees and their families. First
session free, thereafter a cost plus 10%.

• Access to an Australian Indigenous counsellor in
Perth.

• Legal services—free initial assessment.
• Advisory Services to employees with family respon-

sibilities.
• Cover for employees retrenched, redeployed or made

redundant for 3 months after leaving employment
(optional).

• Assistance with formal referrals for poor work per-
formance.

Program Management Services
EAP briefings, consulting, promotion and full reporting as

well as the Trauma Response Service and Mediation registra-
tion are provided.

PNM PAINTING CONTRACTORS
INDUSTRIAL AGREEMENT.

No. AG 50 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Petnee Holdings Pty Ltd trading as PNM Painting
Contractors.

No. AG 50 of 1998.

PNM Painting Contractors Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the PNM Painting Contractors Industrial Agree-
ment in the terms of the following schedule be registered
on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the PNM Painting Con-

tractors Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
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4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Payment of Wages
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. Income Protection
22. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Petnee Holdings
Pty Ltd trading as PNM Painting Contractors (hereinafter re-
ferred to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 10 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
Subject to the provisions of 49C of the Act the Company

will immediately increase its level of payment into the Con-
struction + Building Unions Superannuation Scheme, or other
relevant fund, to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
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4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination; or

(b) the Company’s employees shall have the option of
converting accrued sick leave entitlement in excess
of ten days to a cash payment on their anniversary
date with the Company.

(c) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—PAYMENT OF WAGES
All wages, allowances and other monies shall be paid in

cash or by Electronic Funds Transfer. An employee paid by
other than cash shall be allowed reasonable time to attend the
branch of his or her bank nearest the workplace to draw upon
the accounts during working hours.

• Payments shall be made available to the employee
not later than the cessation of ordinary hours of work
on Thursday of each working week.

• Provided that in any week in which a holiday falls
on a Friday wages accrued shall be paid on the pre-
vious Wednesday, and provided further that when a
holiday occurs on any Thursday wages accrued
maybe paid on the following Friday. Nothing shall
prevent any alternative mutual arrangement between
an employer and an employee.

• Where notice is given on termination of employment
all monies due to the employee shall be paid at the
time of termination.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

22.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 30/3/98
Signed                             
WITNESS

The Company: Common Seal Signed                             
Date: 26/3/98
PETER YIEND               
PRINT NAME
Signed                             
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter, Glazier 16.27 16.73 17.19 17.42
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
NOTE: THE RATES PRESCRIBED IN THIS AGREE-

MENT APPLY TO PROJECTS COMMENCED ON OR
AFTER 1 NOVEMBER 1997 AND WILL NOT BE FUR-
THER REVIEWED UNTIL 1 NOVEMBER 1997.

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
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final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

PVS/AUTO SERVICES/JOBSKILLS AGREEMENT.
No. AG 336 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Professional Vocational Services and Others.
No. AG 336 of 1995.

PVS/AUTO SERVICES/JOBSKILLS Agreement.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 January 1996.

Order.
REGISTRATION OF AN ENTERPRISE BARGAINING

INDUSTRIAL AGREEMENT.
No. AG 336 of 1995.

HAVING heard Mr G. Sturman on behalf of the Applicant
and Mr K. Roberts on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders—

THAT the Schedule titled the PVS/AUTO SERVICES/
JOBSKILLS Agreement, signed for me for identification,
be registered as an Enterprise Bargaining Industrial Agree-
ment and shall take effect on and from the 1st day of
January, 1996.

(Sgd.) G. G. HALLIWELL,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the ‘PVS/AUTO SERV-

ICES/JOBSKILLS Agreement’.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Object
4. Area and Scope
5. Definitions
6. Terms of Agreement
7. JOBSKILLS Trainee
8. Reservation
9. Signatures Clause

10. Parties

3.—OBJECT
The object of this Agreement is to provide the form and

substance of the conditions of employment, including rates of
pay, applicable to adult trainees employed by (see Clause 9.—
Signatures Clause) in Western Australia facilitated through PVS
under the Commonwealth Government JOBSKILLS program
and who but for this agreement would be covered by the Metal
Trades (General) Award 1966 No. 13 of 1965.

4.—AREA AND SCOPE
This Agreement applies to employees engaged under the

JOBSKILLS program by (see Clause 9.—Signatures Clause)
through PVS in the State of Western Australia. In so far as the

terms of this agreement vary from the terms of the Award this
Agreement shall prevail. In all other respects the terms of the
Award shall continue to operate.

5.—DEFINITIONS
(1) “PVS” shall mean “Professional Vocational Services” of

17 Southport Street, Leederville WA 6007.
(2) “The Company” shall mean any of the employers named

in Clause 9.—Signatures Clause.
(3) PVS AUTO SERVICES/”JOBSKILLS Program” shall

mean the trial of the Commonwealth Government’s
JOBSKILLS program in the Auto Services industry. The ob-
jective of JOBSKILLS is to improve the long term employment
prospects of people who have been unemployed for 12 months
or more by equipping them with new skills, work experience
and training.

(4) “JOBSKILLS trainee” is an employee who is employed
under the conditions applying in the Commonwealth Govern-
ment JOBSKILLS program guidelines.

(5) “The Union” means the Automotive, Food, Metals, En-
gineering, Printing, and Kindred Industries Union of
Workers—Western Australian Branch.

(6) “The Award” shall mean the Metal Trades (General)
Award 1966 No. 13 of 1965.

6.—TERMS OF AGREEMENT
(1) The Agreement shall operate from 1st January, 1996 for

a period of eighteen months.
(2) The Agreement may be extended by agreement in writ-

ing between the parties for up to two further periods of six
months.

(3) If not renewed, or after having been renewed twice, the
Agreement shall cease.

(4) This Agreement shall not be used in the arbitration of
any other matter and shall not be seen as precedent for any
other matter.

7.—JOBSKILLS TRAINEE
(1) Training Conditions
(a) A JOBSKILLS trainee shall attend approved on and off-

the-job training prescribed in the relevant training agreement,
or as notified to the JOBSKILLS trainee by the employer or
agent.

(b) JOBSKILLS trainees will receive over a period of up to
26 weeks a mix of supervised work experience, structured train-
ing on-the-job and off-the-job and the opportunity to practice
new skills in a work environment.

(c) JOBSKILLS trainees may only be engaged by employ-
ers to undertake activities under the JOBSKILLS program
guidelines. The employer shall ensure that the JOBSKILLS
trainee is permitted to attend the prescribed off-the-job train-
ing and is providing appropriate on-the-job training.

(d) The employer shall provide an appropriate level of su-
pervision in accordance with the approved training plan.

(2) Employment Conditions
(a) (i) JOBSKILLS trainees shall be engaged in addition

to existing staff levels.
(ii) No existing casual or part-time employee shall have

hours reduced by the employment of a JOBSKILLS
trainee.

(iii) JOBSKILLS trainees shall not fill permanent posi-
tions with any establishment.

(b) JOBSKILLS trainees shall be engaged for a period of 26
weeks as full time employees.

(c) JOBSKILLS trainees shall be permitted to be absent
without loss of continuity of employment to attend the off-
the-job training in accordance with the training plan. However,
except for absences provided under the Award, failure to at-
tend for work or training without an acceptable cause will result
in loss of pay for the period of absence.

(d) JOBSKILLS participants are to work only during the
hours of 7.00am—6.00pm Monday to Friday inclusive.

(e) The Union shall approve the involvement of all partici-
pating employers, and corresponding duty statements prior to
commencement of the placement.
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(f) The Union shall be afforded reasonable access to
JOBSKILLS trainees for the purposes of explaining the role
and functions of the Union and enrolment of the trainee as a
member during the induction phase of each intake.

(g) The Union shall be allowed contact by participating
employers between its officials and participants in the
JOBSKILLS programme.

(h) The Union may rescind approval for any participating
employer where—

(i) Labour substitutions are occurring; or
(ii) Employees rights or benefits are being reduced.

(i) Where the employment of the trainee is continued after
completion of the traineeship period, such traineeship period
shall be counted as service for the purpose of the relevant award.

(3) Wages
The weekly wage payable to JOBSKILLS trainees shall be

$300.00 payable through the Commonwealth Governments
JOBSKILLS Programme which shall be for all purposes of
this Agreement and shall take account of the range and extent
of training provided.

Where a JOBSKILLS trainee successfully completes the
formal training components of the programme and is offered
employment which is appropriate to the training received, the
C13 rate of pay shall be applied.

8.—RESERVATION
The parties to this Agreement reserve the right to seek its

variation of revocation if circumstances develop in the opera-
tion of the JOBSKILLS program which adversely affect their
interests or the interests of their members to the extent that the
variation or revocation is warranted.

9.—SIGNATURES CLAUSE
Name (Print): J. Sharp-Collett Signature: J. Sharp-Collett
Position: Secretary
for and on behalf of: The Automotive, Food, Metals, Engi-
neering, Printing, and Kindred Industries Union of
Workers—Western Australian Branch.
Name (Print): Keith Roberts
Signature: Keith Roberts
for an on behalf of (company name):
Professional Vocational Services
A.C.N.: 062 941 235
Name (Print): D. Steel
Signature: D. Steel
for an on behalf of (company name): Carbon Tune Pty Ltd
A.C.N.: 055 216 012
Name (Print): Eastern Hills Service Station
Signature: P.A. Potter
for an on behalf of (company name):
Eastern Hills Service Station & Chainsaw
Name (Print): T. Williams
Signature: T. Williams
for an on behalf of (company name): Enterprise Automotives
A.C.N.: 011710015
Name (Print): Geoff Pilgrim
Signature: Geoff Pilgrim
for an on behalf of (company name): Geoff Pilgrim Racing
Name (Print): H.B. Waltons
Signature: H. B. Waltons
for an on behalf of (company name): Noble Nom. Pty Ltd
A.C.N.: 008 799 835
Name (Print): Kent G. Piercy
Signature: Kent G. Piercy
for an on behalf of (company name):
Piercy Sales & Service Pty Ltd
A.C.N.: 009 097 670

10.—PARTIES
The Union, being the Automotive, Food, Metals, Engineer-

ing, Printing, and Kindred Industries Union of
Workers—Western Australian Branch.

The Employers, being
Professional Vocational Services
Lever 13, London House
216 St George’s Tce
PERTH WA 6001
Noble Nominees Pty Ltd
T/A Wembley Autocare
Grantham St Cnr
59 Pangbourne St
WEMBLEY WA 6014
Carbon Tune Pty Ltd
475 Murray Street
QVI Building
PERTH WA 6000
Enterprise Automotives
Buckingham Drive
WANGARA WA
Geoff Pilgrim Racing
103 Oxford Street
LEEDERVILLE WA 6007
Eastern Hills Service Station
89 Great Eastern Highway
MUNDARING WA
Piercy Sales and Service Pty Ltd
T/A Shell—Mirrabooka
53 Yirrigan Drive
MIRRABOOKA WA

R BAYLEY ELECTRICAL INDUSTRIAL
AGREEMENT.

No. AG 234 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ronald James Bayley trading as R Bayley Electrical.

No. AG 234 of 1997.

R Bayley Electrical Industrial Agreement.

COMMISSIONER P.E. SCOTT .

21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the R Bayley Electrical Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the R Bayley Electrical

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
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3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Ronald James
Bayley trading as R. Bayley Electrical (hereinafter referred to
as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 1 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2314

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
.............................................
Date: 5/9/97
Signed
.............................................
WITNESS

CMETU Signed      Common Seal
.............................................
Date: 5/9/97
Signed
.............................................
WITNESS

The Company
R. Bayley Electrical Signed.
13 Cookham Road .............................................
LATHLAIN Date: 2/8/97
W AUSTRALIA 6100

R J BAYLEY.
.............................................
PRINT NAME
Signed
.............................................
WITNESS
C.L. BAYLEY

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46

Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3),

1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3),

2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3,

1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
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1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.
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Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
5. The site/project allowance and project contractual

value detailed in this agreement shall be adjusted on
1 October each year by the total C.P.I. movements
for Perth during the preceding four quarters ending
30 June and accordingly, the site allowance amounts
shall be adjusted up or down to the nearest five cents.

6. Project contractual values shall be subject to review
at any renewal of this agreement, but in any event
shall not be adjusted by a percentage less than the
total CPI movements for Perth during the preceding
four quarters ending 30 June. Such adjustment be-
ing to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to
which the applicable principal contractor and the
Union will be signatories. The level of allowance
once nominated at the commencement of the project
will continue without change until completion of the
project.

8. It is acknowledged that on certain projects a site
agreement may be entered into between the princi-
pal contactor and the building trades group of unions
for that project that may include matters regularly
addressed within the industry, such as, but not lim-
ited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to con-
tinue to discuss such matters if raised by the principal
contractor.

9. This agreement does not apply to resource develop-
ment projects or civil and engineering projects.

10. Where a dispute arises as to the application of the
terms of this agreement, if the issue cannot be re-
solved in discussions between the parties, it is agreed
that the matter will be referred to the appropriate in-
dustrial tribunal for resolution without recourse to
industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be hon-
oured by all parties and will continue to apply for
the life of the particular project.

12. Where because of a condition of contract the princi-
pal contractor is required not to allow for a site
allowance, before final application of this agreement,
discussions will be held between the parties with a
view to resolving any problems that may arise as a
result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

ST JOHN OF GOD HOSPITAL SUBIACO (HSOA-
PHARMACY) AGREEMENT 1998.

No. AG 61 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

St John of God Hospital Subiaco Inc

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. AG 61 of 1998.

19 May 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 61 OF 1998.

HAVING heard Mr I. Oakley on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the St John of God Hospital
Subiaco (HSOA-Pharmacy) Agreement 1998, filed in the
Commission on 15 April 1998, signed by me for identifi-
cation, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be referred to as the St John of God

Hospital Subiaco (HSOA—Pharmacy) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Parties to the Agreement
5. Area and Scope
6. Effect of Agreement
7. Term
8. Replacement
9. Definitions

10. Salaries
11. Overtime
12. Shiftwork
13. Flexible Working Hours
14. Family Leave
15. Allowances
16. Long Service Leave
17. Salary Sacrifice
18. Introduction of Change and Redundancy
19. Dispute Settlement
20. No Extra Claims
21. Number of Employees
22. Signatories to Agreement

Schedule A—Minimum Salaries

3.—INTRODUCTION
St John of God Hospital Subiaco Inc. is committed to the

dignity and worth of each person. We believe that work is a
major forum in which we express and develop our dignity and
grow towards fullness in human living.
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We believe that conditions of work must be such that each
person has the freedom and resources needed for growth and
development towards wholeness.

St John of God Hospital Subiaco Inc. is committed to the
development and maintenance of an organisational culture that
is person focused, committed to the Christian ministry of heal-
ing, and to the processes of Quality Caring.

St John of God Hospital Subiaco Inc. has an organisational
culture that promotes, encourages and facilitates individual
and organisational growth and development towards quality
service provision. It allows for flexibility and mutuality in the
arrangements of working conditions.

It is a culture that leads to greater job satisfaction and ever
improving quality of patient care and services.

St John of God Hospital Subiaco Inc. will arrange condi-
tions of employment, “Employment Relationships” in
accordance with the following “Principles for Employment
Relationships.”

PRINCIPLES FOR EMPLOYMENT RELATIONSHIPS
BASED ON FIDELITY TO OUR HERITAGE

AUGUST 1993

1. Positive employment relationships are essential for the
successful provision of health care. Recognition of the rights
and duties of the hospital and each Caregiver are required for
fairness and mutual accountability. [Justice]*

2. The work of all Caregivers is valued equally in the Mis-
sion and operation of the System. (This includes the work of
those who provide direct patient care and those whose work
enables these hands-on Caregivers to function effectively.)
[Respect]*

3. Behaviours in the workplace must demonstrate respect
for the basic orientation of the Mission, Philosophy and Cul-
tural Values of the hospital. [Respect]*

4. In decisions related to clinical provision of health care,
the expert knowledge and experienced judgements of health
care professionals are acknowledged in their individual areas
of competency as we work in collaboration with each other.
[Respect, Justice, Excellence]*

5. The hospital recognises the different cultures and faith
traditions of our Caregivers. It respects and values these dif-
ferences and strives to learn from the richness of this diversity.
[Hospitality, Respect]*

6. Opportunities for employment, career development and
other pathways to growth are open to all people competent for
the positions available throughout the hospital. [Hospitality,
Compassion, Respect, Justice and Excellence]*

7. The hospital recognises the right of Caregivers to form
associations to engage in collective actions, to negotiate vari-
ous benefits for their members and to work for a better society.
This does not exclude the Caregiver’s right to choose indi-
vidual negotiations when appropriate. [Respect, Justice]*

8. Decision making, planning and policy formation related
to the work of Caregivers will be participative processes in-
volving relevant stakeholders. Due processes are established
to attend to grievances, injuries and other concerns. [Hospital-
ity, Compassion, Respect, Justice and Excellence]*

9. Each Caregiver is expected to be committed to person
centred care, to continual improvement of the quality of serv-
ices and to the requirements of the hospital’s Mission, Vision
and Goals as described in their employment contracts. [Hos-
pitality, Compassion, Respect, Justice and Excellence]*

10. Each Caregiver will be involved in ongoing learning.
[Justice, Excellence]*

11. Caregivers are entitled to fair compensation for their work
and they will share in the benefits of their work. [Hospitality,
Justice, Excellence]*

12. Each Caregiver will contribute to quality patient care
and to the common good of all by just and honest performance
of the duties of their individual position. [Hospitality, Justice,
Excellence]*

(* The Core Cultural Value(s) most relevant to each princi-
ple is noted in square brackets [ ].)

CAREGIVER EMPLOYMENT AGREEMENT
Involvement in this Agreement results in mutual commit-

ment to the following—
St John of God Hospital Subiaco Inc.—

1. The provision of fair employment conditions.
2. Maintenance of safe working environments.
3. Opportunities for growth and development for each

Caregiver.
4. Resources to facilitate optimum work processes and

quality of services.
5. Participation in continual improvement of all work

processes.
6. Provision of information and training to enable each

Caregiver to understand and fulfil his or her obliga-
tions under this Agreement and to apply safe work
practices.

7. Non requirement of Caregivers to perform duties out-
side their competence.

8. Provision of a regular cycle of appraisal and review
of performance and developmental needs.

9. Involvement of Caregivers as participants in the gen-
eral functioning of the workplace.

Each Caregiver—
1. Provision of an honest day’s work in accordance with

the relevant Position Description.
2. Positive participation in the desired organisational

culture of the hospital.
3. Involvement in learning that will facilitate personal

and professional growth and development.
4. Observance of appropriate safety and security regu-

lations.
5. Observance of the hospital’s policies and procedures.
6. Participation in a regular cycle of appraisal and re-

view of performance and developmental needs.

4.—PARTIES TO THE AGREEMENT
The parties to this Agreement shall be St John of god Hospi-

tal Subiaco Inc (“the Hospital”) and the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers).

5.—AREA AND SCOPE
This Agreement shall apply to all registered Pharmacists

employed as such by St John of God Hospital Subiaco Inc, but
shall exclude a Pharmacist employed as a Head of Depart-
ment, and to the employer employing these employees.

6.—EFFECT OF AGREEMENT
(1) This Agreement shall be read and interpreted in conjunc-

tion with the
(a) Hospital Salaried Officers (Private Hospitals) Award,

1980, hereinafter referred to as the “the Award”, and
(b) the Health Care Industry (Private) Superannuation

Award,
but where the terms of this Agreement are inconsistent with
the Award, the terms of this Agreement shall prevail.

7.—TERM
The term of this Agreement from the date of registration of

this Agreement until 30 June 2000.

8.—REPLACEMENT
(1) This Agreement cancels and replaces Industrial Agree-

ment No. AG 71 of 1997.
(2) Notwithstanding the provisions of Clause 7.—Term, this

Agreement shall continue to operate until it is replaced by a
new Agreement.

(3) If a new Agreement has not been negotiated within three
months after the expiry of the term of this Agreement, and
unless all parties agree to extend the negotiating period, the
parties agree to have any outstanding issues arbitrated by the
Western Australian Industrial Relations Commission or an-
other agreed third party.
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(4) Provided that—
(a) the parties may at any time agree to vary or cancel

the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.

(b) the parties shall review the Agreement should, as a
result of movements in award rates of pay, the total
wage prescribed by this agreement for any classifi-
cation fall below the relevant award safety net. Any
such review shall be conducted in accordance with
the State Wage Fixing Principles in operation at the
time.

9.—DEFINITIONS
“Pharmacist” shall mean an employee who is registered as

such under the Pharmacy Act, 1964, and employed as such by
the employer.

10.—SALARIES
This clause replaces Schedule B—Minimum Salaries of the

Award.
(1) The employer shall allocate a salary classification level

to each position in accordance with Schedule A—Minimum
Salaries of this Agreement and Schedule C—Classification
and Grading of Employees of the Award.

(2) Subject to the provisions of Schedule A—Minimum Sala-
ries, the minimum annual salaries for employees bound by
this Agreement shall be as set out in Schedule A and shall
apply until the expiry of this Agreement.

(3) The salary increases agreed to herein absorb and include
any award safety net adjustments applying on or after 1 March
1998 for the duration of this Agreement.

11.—OVERTIME
(1) This clause shall replace sub- clause (2) of Clause 13—

Overtime of the Award.
(2) All time worked at the direction of the employer on a

Saturday after 12.00 noon or a Sunday shall be paid at the rate
of double time.

12.—SHIFTWORK
(1) The provisions of Clause 25—Shiftwork of the Award

shall apply to employees engaged on shift work.
(2) Provided that an employee—

(i) employed at the date of registration of this Agree-
ment; and

(ii) receiving a benefit greater than that prescribed in
Clause 25—Shiftwork of the Award for weekend
work;

shall continue to receive the same or equivalent benefit as at
the date of this Agreement for its duration. Any payment made
in lieu of the existing arrangement shall be based on the rates
contained in Schedule A of this Agreement.

13.—FLEXIBLE WORKING HOURS
(1) General Principles

(a) Whilst flexitime has been designed primarily to en-
able Pharmacists to have a greater say in planning
their working hours, this must be achieved in such a
way that satisfactory performance of the Department
is maintained.

(b) The organisation of a flexitime schedule shall be the
responsibility of the Employees and will cover a pe-
riod of 10 working days. Flexitime requests must
allow for minimum Staffing and other requirements
with respect to opening times and lunch break cov-
erage.

(c) The Head of Department retains the right to deter-
mine arrangements to suit the operational needs of
the Department.

(2) Hours of Duty
(a) The ordinary hours of duty may be an average of 7

hours 36 minutes per day or as per contract which
may be worked with flexible commencement and
finishing times in accordance with the provisions of
this subclause, provided that the required hours of
duty for each two week settlement period shall be 76
hours for full time Employees or as per contract for
part time Employees.

(b) For the purpose of leave and public holidays, a day
shall be credited as 7 hours 36 minutes or as per con-
tract in the case of part time Employees.

(3) Flexitime Periods
(a) Subject to the operational requirements of the posi-

tion and the agreement of the Head of Department, a
Pharmacist is free to elect his/her hours of duty and
times of attendance within the following periods—

07.30am - 09.30 am
12.00 pm - 02.00 pm
04.00 pm - 06.00 pm

(b) Core Periods
During the core times of 9.30 am to 12.00 pm and
2.00 pm to 4.00 pm, all staff are required to be on
duty unless on approved leave.

(c) Lunch Break
An Employee shall be allowed to avail themselves
of the meal break between 12.00 pm and 2.00 pm
provided that the meal break shall not be less than
30 minutes duration and shall not count as time
worked. A lunch break must be taken after a Phar-
macist has worked continuously for five hours.

(4) Flexileave
(a) An Employee may be allowed a maximum of one

full day or 2 half days (mornings or afternoons) in
each settlement period equivalent to 2 core periods.

(b) Approval to take flexileave is subject to the Employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the Manager,
flexileave may be taken before accrual subject to such
conditions as the Manager may impose.

(c) The debit for a full day of flexileave shall be 7 hours
36 minutes or as per contract.

(d) Where a half a day flexileave precedes the day’s
work, such leave shall be deemed to have commenced
at the commencement of prescribed hours of duty.

(5) Settlement Period
(a) For record time worked, there shall be a settlement

period which shall consist of two weeks.
(b) The settlement period shall commence a the begin-

ning of a pay period.
(c) The required hours of duty for a settlement period

shall be 76 hours or as per contract.
(6) Credit Hours

(a) Credit hours in excess of the required 76 hours to a
maximum of 10 hours are permitted at the end of
each settlement period. Such credit hours shall be
carried forward to the next settlement period.

(b) Credit hours in excess of 10 hours at the end of a
settlement period shall be lost except at the discre-
tion of the Manager.

(7) Debit Hours
(a) Debit hours below the required 76 hours to a maxi-

mum of 10 hours are permitted at the end of the each
settlement period.

(b) Such debit hours shall be carried forward to the next
settlement period.

(c) For debit hours in excess of 10 hours, an Employee
shall be paid only for the hours worked.

(d) Employee having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(8) Maximum daily working hours
(a) A maximum of 9.5 ordinary hours may be worked in

any one day.
(9) Study Leave

(a) Where study leave has been approved by the Em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
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duty and for which “time off” is necessary to allow
for attendance at formal classes.

(10) Compassionate leave and sick leave
(a) Sick leave and compassionate leave will be recorded

in hours and minutes and the maximum credit for a
full days sick or compassionate leave, is 7 hours 36
minutes or as per contract.

(b) When an employee reports for duty and leaves dur-
ing the day, the employee will be credited for the
time worked and be credited with sick or compas-
sionate leave for the period up to the completion of
ordinary hours of duty.

(c) Where an employee takes sick or compassionate
leave and subsequently commences work on that day,
the employee shall in addition to the credit for hours
worked be credited with sick or compassionate leave
for the period from the commencement of prescribed
hours of duty up to the time of commencing duty.

(11) Public holidays and annual leave
(a) Each public holiday or day of annual leave shall be

credited as 7 hours 36 minutes or as per contract.

14.—FAMILY LEAVE
(1) An employee who is unable to attend or remain at work

on the grounds of the illness or injury of a family member
residing with the employee, is entitled to be paid at ordinary
rates for the period of the absence up to and including the
number of hours which the employee was rostered to work on
that day.

(2) Where an employee is absent in accordance with sub-
clause (1), such absences shall be deducted from the employee’s
entitlement to sick leave, granted in accordance with Clause
17.—Sick Leave of the Award.

(3) Notwithstanding the provisions of Clause 17.—Sick
Leave of the Award, payment of sick leave taken on account
of the illness or injury of a family member residing with the
employee shall not exceed payment for 38 hours in any one
year of service.

(4) Where an employee claims payment for sick leave on
account of the illness or injury of a family member residing
with the employee, the employee shall be required to provide
medical certificates in accordance with sub-clause (4) of Clause
17.—Sick Leave of the Award.

15.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance under the Award which is calculated as a percent-
age of a salary rate prescribed by that Award, the allowance
shall for the life of this Agreement, be calculated using the
salary rates as prescribed at Schedule A of this Agreement.

16.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

73 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive as updated from time to time, are hereby incorpo-
rated in and shall be deemed to be part of this Agreement,
providing that long service leave shall not accrue on workers’
compensation leave in excess of one month.

(2) Provided that the leave to which an employee shall be
entitled or deemed to be entitled shall be as provided in this
clause—

Where an employee has completed at least 10 years’ service
the amount of leave shall be—

(a) in respect of 10 years service so completed—eight
and two thirds weeks leave;

(b) in respect of the next 5 years service completed after
such 10 years—four and one thirds weeks leave;

(c) in respect of each 10 years service completed after
such 15 years—eight and two thirds weeks leave;

(d) on the termination of the employee’s employment—
(i) on his/her death;

(ii) in circumstances otherwise than by the em-
ployer for serious misconduct;

in respect of the number of years’ service with the employer
completed since he/she last became entitled to an amount of
long service leave, a proportionate amount on the basis of eight
and two thirds weeks leave for 10 years service.

(3) Leave shall be granted and taken as soon as reasonably
practicable after the right thereto accrues due or at such time
or times as may be agreed between the hospital and the em-
ployee.

(4) On agreement between the hospital and Caregiver, a part
time Caregiver or a Caregiver whose ordinary hours have
changed from part time to full time may take his or her long
service leave entitlement as a reduced period of full time
equivalent time off. Such agreement shall not be unreason-
ably withheld by the hospital.

17.—SALARY SACRIFICE
(1) (a) A Caregiver may elect in writing to receive a super-

annuation benefit in lieu of part of the salary to which he or
she is otherwise entitled under this Agreement.

(b) A Caregiver may not sacrifice more than 10% of salary.
(c) This arrangement shall remain in force until terminated

by mutual agreement or by either the hospital or the Caregiver
providing one calendar month’s notice.

(2) The Hospital may, by agreement in writing and in ac-
cordance with the SJOG Health Care System’s policies and
procedures, allow a Caregiver to salary package a component
of their entitlements under this Agreement, subject to meeting
legislative requirements.

18.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Interpretation
In this clause—

“Caregiver” does not include a Caregiver engaged on a
casual or temporary basis or on a fixed term contract;
“redundant” means being no longer required by the hos-
pital to continue doing a job because the hospital has
decided that the job will not be done by any Caregiver.
For the purposes of this clause, an action of the employer
has a “significant effect” on a Caregiver if—

(a) there is to be a major change in the composi-
tion, operation or size of, or skills required in,
the hospital’s workforce that will affect the
Caregiver; or

(b) there is to be elimination or reduction of a job
opportunity, promotion opportunity or job ten-
ure for the Caregiver; or

(c) the guaranteed hours of the Caregiver’s work
are to significantly increase or decrease; or

(d) the Caregiver is required to be retrained; or
(e) the Caregiver is to be required to transfer to

another job or work location; or
(f) the Caregiver’s job is to be restructured.

(2) (a) Caregiver to be Informed
Where the hospital has decided to—

(i) take action that is likely to have a significant effect
on a Caregiver; or

(ii) make a Caregiver redundant,
the Caregiver is entitled to be informed by the hospital, as
soon as reasonably practicable after the decision has been made,
of the action or the redundancy, as the case may be.

(b) Discussions to occur
The hospital shall thereafter hold discussions with the

Caregiver affected as to—
(i) the likely effects of the action or the redundancy in

respect of the Caregiver; and
(ii) measures that may be taken by the Caregiver or hos-

pital to avoid or minimise a significant effect.
Provided that the hospital shall not be required to disclose

confidential information the disclosure of which may seriously
harm the hospital’s interests.

(3) Union to be informed
Where the hospital has made a definite decision to intro-

duce major changes that are likely to have significant effects
on Caregivers, the hospital shall notify and hold discussions
with the relevant union(s).
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(4) Severance Pay
(a) In addition to the period of notice prescribed in Clause

9—Contract of Service of the Award, for ordinary
termination, a Caregiver whose employment is ter-
minated on the grounds of redundancy shall be
entitled to the following amount of severance pay in
respect of a continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 weeks
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service

“Weeks Pay” means the ordinary weekly rate of wage
for the Caregiver concerned.

(b) For the purpose of this clause continuity of service
shall not be broken on account of—

(i) any absence from work on account of personal
sickness or accident for which a Caregiver is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the hospital; or

(ii) any absence with reasonable cause, proof
whereof shall be upon the Caregiver; or

(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous serv-
ice under this subclause any time in respect of which
a Caregiver is absent from work except time for
which a Caregiver is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this agreement shall not count as time
worked.

(c) Service by the Caregiver with a business which has
been transmitted from one hospital to another and
the Caregiver’s service has been deemed continuous
in accordance with subclause (3) of Clause 2 of the
Long Service Leave Provisions published in Volume
73 of the Western Australian Industrial Gazette at
pages 1-4 shall also constitute continuous service for
the purpose of this clause.

(5) Caregiver Leaving During Notice—
A Caregiver whose employment is to be terminated on the

grounds of redundancy may terminate employment during the
period of notice and, if so, shall be entitled to the same ben-
efits and payments under this clause had the Caregiver
remained with the hospital until the expiry of such notice. Pro-
vided that in such circumstances the Caregiver shall not be
entitled to payment in lieu of notice.

(6) Alternative Employment—
The hospital, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the hospital obtains acceptable alter-
native employment for a Caregiver.

(7) Leave for Job Interviews
(a) A Caregiver who has been given notice that he or

she has been, or will be, made redundant shall dur-
ing the period of notice of termination be entitled to
be absent from work up to a maximum of 8 ordinary
hours during each week of notice without deduction
of pay for the purpose of being interviewed for fur-
ther employment.

(b) A Caregiver who claims to be entitled to paid leave
under paragraph (a) shall, at the request of the hospi-
tal, be required to produce reasonable proof of
attendance at an interview or the Caregiver shall not
receive payment for the time absent.

19.—DISPUTE SETTLEMENT
(1) Subject to the provisions of the Industrial Relations act,

1979 (as amended) any dispute or difficulty, including any

matter arising under this Agreement, or any matter raised by
the Union, the employer or the employees covered by this
Agreement, shall be settled in accordance with the procedures
set out herein—

(a) Step 1
As soon as practicable after the issue or claim has
arisen, it shall be considered jointly by the Depart-
ment Manager, the employee or employees concerned
and where the employee(s) so request(s), the
workplace representative.

(b) Step 2
If the dispute is not resolved the issue or claim shall
be considered jointly be the Division Manager, the
Department Manager, the employee or employees
concerned and where the employee(s) so request(s),
the workplace representative who shall attempt to
settle the dispute.

(c) Step 3
If the dispute is not resolved the issue or claim shall
be considered jointly by the Manager Employee Re-
lations, the Department Manager, the employee or
employees concerned and where the employee(s) so
request(s), an official of the union who shall attempt
to settle the dispute.

(d) Step 4
If the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute.

(2) Throughout all steps of the procedure all relevant facts
shall be clearly identified and recorded.

(3) On each occasion sensible time limits shall be agreed
upon for the completion of each step of the procedure.

(4) Observe of these procedures shall in no way prejudice
the right of any party in dispute to refer the matter for resolu-
tion in the Western Australian Industrial Relations Commission,
at any time.

20.—NO EXTRA CLAIM
There shall be no extra salary claims for the life of this Agree-

ment, except where consistent with decisions of the Western
Australian Industrial Relations Commission that reflect State
Wage Decisions requiring general application.

21.—NUMBER OF EMPLOYEES
There are an estimated 10 employees covered by the provi-

sions of this Agreement as at the date of registration.

22.—SIGNATORIES TO AGREEMENT
For and on behalf of
ST JOHN OF GOD HOSPITAL SUBIACO—
(signed by Romy Baker)                            
Romy Baker
Chief Executive Officer
In the presence of—
(signed by DJ Pantany)                              

Signed for and on behalf of
HOSPITAL SALARIED OFFICES ASSOCIATION OF

WESTERN AUSTRALIA (UNION OF WORKERS)—
(signed by D.Hill)      common seal affixed
Dan Hill, Secretary
In the presence of—
(signed by A. Kennedy)                             

(signed by M. Hartland)                            
Mike Hartland, President
In the presence of—
(signed by N. Keppert)                              

SCHEDULE A

MINIMUM SALARIES
(1) The minimum rates of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder—
Column A: Salary applying effective from 1 July 1996 in

accordance with Industrial Agreement No. AG
71 of 1997.
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Column B: A 2% increase to apply from the first pay pe-
riod commencing on or after 1 March 1998.

Column C: A further 3% increase to apply from the first
pay period commencing on or after 1 July 1998.

Column D A further and final 3% increase to apply from
the first pay period commencing on or after
1 July 1999.

Level Column A Column B Column C Column D

Level 5/10 30190 30794 31718 32669
31781 32417 33389 34391
33762 34437 35470 36534
35832 36549 37645 38774
39166 39949 41148 42382
41393 42221 43487 44792

Level 11/12 43568 44439 45773 47146
45183 46087 47469 48893
47478 48428 49880 51377

Level 13/14 48705 49679 51169 52705
50261 51266 52804 54388
51872 52909 54497 56132

Level 15 54228 55313 56972 58681
56158 57281 59000 60770

A: 1 59079 60261 62068 63930
A: 2 61111 62333 64203 66130
A: 3 63336 64603 66541 68537
A: 4 66915 68253 70301 72410
A: 5 69773 71168 73304 75503
A: 6 72680 74134 76358 78648
A: 7 76665 78198 80544 82961
A: 8 79358 80945 83374 85875
A: 9 82429 84078 86600 89198

(2) Subject to paragraph (c) of this subclause, on appoint-
ment or promotion to the Level 5/10 under this clause—

(a) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(b) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(c) Employees, who have completed an approved Mas-
ters or PhD Degree, relevant to their calling, shall
commence on the third year increment.
Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(3) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this Cluse and shall maintain a
manual setting out such qualifications.

(4) The employer, in allocating levels pursuant to subclause
(2) of this clause may determine a commencing salary above
level 5/10 for a particular calling/s.

(5) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(6) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 232378 W.A.I.G.

Western Australian

Industrial Gazette
PUBLISHED BY AUTHORITY

Sub-Part 10 WEDNESDAY, 24TH JUNE, 1998 Vol. 78—Part 1

2323

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
78 W.A.I.G.

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Gregory John Patrick Johannes
(Appellant)

and

Sedco Forex International Drilling Inc.
(Respondent)

No 2452 of 1997.

BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER J F GREGOR.
COMMISSIONER C B PARKS.

26 May 1998.
Order.

THIS matter having come on for hearing before the Full Bench
on the 26th day of May 1998, and the Notice of Hearing hav-
ing been forwarded to the postal address on the Notice of
Appeal filed herein on the 30th day of December 1997, and
there being no appearance by or on behalf of the appellant,
and having heard Mr R Gifford on behalf of the respondent,
and the respondent having moved that the application herein
to extend time to lodge appeal books and the appeal be dis-
missed and reasons for decision having been then given, it is
this day, the 26th day of May 1998, ordered and declared as
follows—

(1) THAT the application herein to extend time to file
appeal books out of time be and is hereby dismissed.

(2) THAT appeal No 2452 of 1997, filed herein on the
30th day of December 1997 against the decision of
the Commission in matter No 1519 of 1997 made on
the 12th day of December 1997, be and is hereby
dismissed.

By the Full Bench.
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robowash Pty Ltd
(Appellant)

and

Michael Hart
(Respondent).

No. 1049 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER C B PARKS.

12 November 1997.

Reasons for Decision.
THE PRESIDENT: These are applications by the appellant
herein seeking—

(1) Leave to file and serve a notice of appeal out of time.
(2) Leave to extend time within which to make that ap-

plication.
(3) Leave to extend time in which to file and serve the

appeal books.

BACKGROUND
By notice of appeal filed in the Commission on 4 June 1997,

the appellant (the respondent at first instance) appealed against
the decision of the Senior Commissioner in application No
1661 of 1996 given on 12 May 1997.

By the decision, the Senior Commissioner ordered that the
respondent (the appellant herein) pay to the applicant (the re-
spondent herein) “the sum of $18,930.25 subject to any tax
liability in payment of a benefit denied to the Applicant under
his contract of employment with the Respondent”.

The notice of appeal was filed late, namely two days outside
the 21 day period within which a notice of appeal under s.49
of the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”) must be filed. In fact, s.49(3) requires
that an appeal “shall be instituted within 21 days of the date of
the decision against which the appeal is brought”.

The application to extend time within which to file this ap-
peal was filed in the Commission on 5 June 1997.

On 5 June 1997, the appellant filed an application for “an
extension of time pursuant to regulation 78 in which to apply
for an extension of time to file Appeal No. 1049 of 1997”,
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such application being made pursuant to regulation 78 of the
Industrial Relations Commission Regulations 1985 (as
amended) (hereinafter referred to as “the Regulations”).

A declaration of service of the application to extend time
within which to apply and within which to file the notice of
appeal was filed in the Commission on 11 June 1997.

An application for an extension of time within which to “en-
ter the appeal books” was filed on 18 June 1997. There seems
to be no declaration of service filed in relation to that applica-
tion.

It is timely to remind parties, interveners, objectors and oth-
ers in this jurisdiction, that declarations of service are prescribed
as Form 2 to the Regulations.

Further, where service of any document is required under
the Act or the Regulations, proof of service of such document
is required to be given by statutory declaration in accordance
with Form 2, filed in the office of the Registrar within seven
days of the date upon which service is effected unless the date
given for the hearing of the matter is within that time, in which
case proof of such service shall be given not later than the date
for the hearing of the matter to which the document relates
(see regulation 91 of the Regulations).

No answer was filed in reply to these applications, but no
point was taken in that regard, and we permitted the respond-
ent to conduct his case in opposition to the application through
an agent.

No request was made to list these applications for hearing
until 19 August 1997. This occurred after the Commission,
constituted by the President, dismissed an application pursu-
ant to s.49(11) of the Act for a stay of the Senior
Commissioner’s decision, such application being dismissed
on 3 July 1997 in application No 1167 of 1997.

After the request to list the application for hearing and de-
termination, the Full Bench heard submissions on 5 September
1997. The matter was part heard after that date, and the hear-
ing and determination was completed on 20 October 1997 when
the Full Bench granted the application.

The applications were opposed by the respondent.
It was common ground, and we were also informed, that in

the week preceding 20 October 1997, an Industrial Magistrate
made an order enforcing the order made by the Senior Com-
missioner, whereby the appellant was required to pay to the
respondent the amount of the order by instalments.

ISSUES, SUBMISSIONS AND CONCLUSIONS
There were detailed submissions on either side in this mat-

ter, all of which we have considered carefully. A number of
authorities were cited to the Full Bench.

However, the principles by which the Full Bench is bound
in applications for extension of time are Ryan v Hazelby and
Lester t/a Carnarvon Waste Disposals 73 WAIG 1752 (IAC)
and Tip Top Bakeries v TWU 74 WAIG 1189 (IAC), as well
as Gallo v Dawson [1990] 64 ALJR 458 at 459 (HC) per
McHugh J. I follow and apply those authorities here.

The grant of an extension of time is not automatic. The dis-
cretion to extend time is given for the sole purpose of enabling
the Commission to do justice between the parties. Accord-
ingly, this means that the discretion can only be exercised in
favour of an applicant upon proof that strict compliance with
the rules will work an injustice upon the applicant.

In order to determine whether the rules will work an injus-
tice, it is necessary to have regard to the history of the
proceedings, the conduct of the parties, the nature of the liti-
gation, and the consequences for the parties of the grant or
refusal of the application for extension of time.

Since one of the applications is for extension of time within
which to file a notice of appeal, it is necessary to consider the
prospects of the appellant succeeding in the appeal. One must
also bear in mind that, upon the expiry of the time for institut-
ing an appeal, the respondent has a “vested right to retain the
judgment”. It should also be understood that the rules of this
Commission must prima facie be obeyed.

Certainly, a fortiori, s.49(3) of the Act is to be prima facie
obeyed, as is also, for example, s.29(2) of the Act.

I would first of all have regard to the prospect of the appel-
lant succeeding in the substantive appeal were an extension of
time granted. In my opinion, on what was submitted, it being

unnecessary, and, indeed, unhelpful to go into the arguments
in detail, there is, on consideration of grounds 3 and 4 of the
grounds of appeal, a sufficiently arguable case (as Nicholson J
described in Tip Top Bakeries v TWU (op cit) (IAC) at page
1191) to decide that there would be an injustice to the appel-
lant if an extension of time were not granted. This was the
approach taken by the Industrial Appeal Court in Tip Top Bak-
eries v TWU (op cit) (IAC).

The length of delay was minimal in regard to the application
to extend time in which to appeal and the application to ex-
tend time within which to apply.

As to the application to extend time within which to “enter”
the appeal books, I observe as follows. Appeal books are re-
quired to be lodged with the Registrar within 14 days of filing
a notice of appeal (see regulation 29(10) of the Regulations).
The appeal books were lodged on 5 September 1997, two
months after the appeal was filed. However, the application to
extend time within which to file the appeal books was made,
as I have said, on 18 June 1997, which was only three days
outside the time limit for the filing of the appeal books.

As I have already said, there was minimal delay in lodging
the appeal and minimal delay in making each of the applica-
tions to extend time. The delay in making the application to
extend time to lodge the appeal books, as I have said, was a
little longer, but not seriously longer. The detriment to the re-
spondent caused by the delay is not as great as it even might
have been because of the fact that the respondent has not been
deprived of the benefits of his “judgment” because of the en-
forcement order. Had, however, there been a stay of the
operation of the decision, then I might have observed differ-
ently.

The prejudice suffered to the appellant if this application is
not granted is obvious. It is the loss of the right to have the
order made at first instance set aside if the appeal had merit.

The justice of the application has been established, having
regard to s.26(1)(a) and s.26(1)(c) of the Act.

The reason for the delay in listing has been explained as the
fault of the appellant’s solicitor, and I am prepared to accept
that as an added reason for granting this application in this
case. I might not in another case.

For those reasons, I agreed to grant the applications.
CHIEF COMMISSIONER W S COLEMAN: I have had

the benefit of reading the Hon President’s reasons for deci-
sion. I agree with those reasons.

COMMISSIONER C B PARKS: I agree with the reasons
for decision of His Honour the President, and have nothing
further to add.

THE PRESIDENT: For those reasons, the applications were
granted.

Appearances: Mr A Randles (of Counsel), by leave, on be-
half of the appellant.

Mr T Houweling, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robowash Pty Ltd
(Appellant)

and

Michael Hart
(Respondent).

No. 1049 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER C B PARKS.

20 October 1997.

Order.
THIS matter having come on for hearing of interlocutory ap-
plications before the Full Bench on the 20th day of October
1997, and having heard Mr A Randles (of Counsel), by leave,
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on behalf of the appellant and Mr T Houweling, as agent, on
behalf of the respondent, and the Full Bench having deter-
mined that its reasons for decision will issue at a future date, it
is this day, the 20th day of October 1997, ordered and directed
as follows—

(1) THAT time be and is hereby extended to and includ-
ing the 11th day of June 1997 for the appellant herein
to file and serve the notice of appeal.

(2) THAT time be and is hereby extended to and includ-
ing the 11th day of June 1997 for the appellant herein
to file an application to extend time to file the notice
of appeal.

(3) THAT time be and is hereby extended to and includ-
ing the 5th day of September 1997 for the appellant
herein to file and serve appeal books.

By the Full Bench.
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robowash Pty Ltd
(Appellant)

and

Michael Hart
(Respondent).

No. 1049 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER C B PARKS.

10 September 1997.

Order.
THIS matter having come on for hearing of interlocutory ap-
plications before the Full Bench on the 5th day of September
1997, and having heard Mr A Randles (of Counsel), by leave,
on behalf of the appellant and Mr T Houweling, as agent, on
behalf of the respondent, and the Full Bench having made such
an order as is necessary or expedient for the expeditious and
just hearing and determination of the matter herein, it is this
day, the 10th day of September 1997, ordered, by consent,
that the matter be and is hereby adjourned for further hearing
and determination to 9.00 am on Monday, the 20th day of
October 1997.

By the Full Bench.
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robowash Pty Ltd
(Appellant)

and

Michael Hart
(Respondent).

No. 1049 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
COMMISSIONER A R BEECH.
COMMISSIONER C B PARKS.

18 March 1998.

Reasons for Decision.
THE PRESIDENT: This is an appeal against the decision of
the Senior Commissioner which was given on 12 May 1997 in

application No 1661 of 1996, and brought under s.49 of the
Industrial Relations Act 1979 (as amended)(hereinafter called
“the Act”). The appeal is against the whole of the decision.

The decision was made on an application by the applicant
employee, Michael Hart (the respondent upon this appeal)
under s.29 of the Act, by which application the applicant
claimed that he had not been paid by his employer, the re-
spondent, Robowash Pty Ltd, contractual benefits to which he
was entitled. The application was opposed and the matter heard
and determined by the Senior Commissioner.

On 12 May 1997, the Commission, by its decision, ordered
that the respondent pay to the applicant the sum of $18,930.25,
subject to any tax liability by way of payment of a benefit
denied to the applicant under his contract of employment with
the respondent. (I have some difficulty with the proposition
that an award of contractual benefits expressed as being sub-
ject to tax liability is correctly expressed, but it is not necessary
for me to consider that in these proceedings.)

It is against that decision that the appellant now appeals on
the following grounds—

“1. The learned Senior Commissioner erred in fact in
finding that the Applicant had for brief periods per-
formed some work normally carried out by the
Applicant’s subordinates on the shop floor when the
evidence showed that the Applicant had been pro-
gressively spending more time performing work
normally carried out by his subordinates on the shop
floor.

2. The learned Senior Commissioner erred in fact in
finding that the change in the proportion of duties
the Applicant performed on the shop floor consti-
tuted a significant change to the Applicant’s duties
and responsibilities.

3. The learned Senior Commissioner erred in fact and
law in finding that the change in proportion of duties
that the Applicant performed on the shop floor con-
stituted such a significant change as to constitute a
constructive dismissal by the Respondent of the Ap-
plicant.

4. The learned Senior Commissioner erred in fact and
law in interpreting the word “rearrangement” in
Clause 10 of the Applicant’s contract of employment
as a rearrangement of the personnel or management
structure of the company without reference to the
context and meaning of the other words within the
clause such that the meaning attributed by the learned
Senior Commissioner was arbitrary and artificial.

5. The learned Senior Commissioner erred in fact in
finding that the changes to the Applicant’s duties con-
stituted a rearrangement (as interpreted by the learned
Senior Commissioner) of the personnel or manage-
ment structure of the company such that Clause 10
of the Applicant’s contract of employment was in-
voked.

6. The learned Senior Commissioner erred in fact and
law in not having sufficient regard to sections 26(1)(a)
and 26(1)(b) of the Industrial Relations Act 1979
when considering the overly favourable terms to the
Applicant of Clause 10 of the contract of employ-
ment and to the Applicant’s actions in attempting to
rely on Clause 10 of the contract of employment rather
than resolve his difficulties with the Respondent.”

BACKGROUND
Mr Hart was employed at one time by the appellant as its

Production Supervisor. The appellant, at the material time,
carried on the business of developing, manufacturing and serv-
icing industrial cleaning machines. It was the allegation of Mr
Hart that he was dismissed, as a result of which he was denied
benefits under his contract of employment. He left the appel-
lant’s employ on 12 November 1996.

The benefits he claimed were as follows—
a) A redundancy payment in the sum of approximately

$20,444.71;
b) Remuneration for the balance of the term of his con-

tract of employment in the sum of approximately
$18,173.04;
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c) Payment in lieu of notice of termination, amounting
to 16 weeks’ salary being approximately $12,115.38.

There was initially, too, a claim by Mr Hart for certain an-
nual leave entitlements, which was settled and did not form
part of the application before the Senior Commissioner.

Mr Hart was a tradesman welder who commenced employ-
ment with the appellant early in 1993, principally as a welder
and technical assistant. The appellant was then in the develop-
ing stage, but its business increased. As its business increased,
it employed other staff, and, as a result, in February 1995, Mr
Hart was appointed as the appellant’s Production Supervisor.

In that capacity, Mr Hart was required to manage all aspects
of the appellant’s manufacturing process, including “mainte-
nance of building and machinery, within pre-determined
budgetary limitations ensuring that products complied with
company quality and delivery requirements”.

He was also responsible for controlling and coordinating
the resources of the fabrication and assembly department, for
promoting and maintaining sound industrial relations, person-
nel, health and safety practices in accordance with awards,
acts, agreements and company policies, and for taking disci-
plinary action in regard to poor performance, attendance, etc.
He also took on the role of purchasing officer.

His employment was the subject of a written job descrip-
tion, but otherwise, the terms of his contract of employment
were oral terms. This changed in mid-1995 when he entered
into a written contract (see pages 22-24 of the Appeal Book
(hereinafter referred to as “AB”)), confirming his position as
Production Supervisor and that contract, in its most material
clause, Clause 10, provided as follows—

“The commencing date of your employment under this
agreement, is confirmed as 4th January 1993 with the con-
ditions in this letter being from 1st May 1995. The term
of appointment is for a period of two years.
In addition the company has the right to dismiss any em-
ployee without notice for misconduct, becoming a
bankrupt, becoming of unsound mind, being convicted of
a criminal offence, becoming permanently incapacitated
by accident or illness or serious or persistent breach of
the employee’s terms and conditions of employment. In
the case of such breach only the Base Remuneration Pack-
age and benefits will be paid up to the time of dismissal.
In the case of the company terminating your employment
other than by summary dismissal and where the Com-
pany is subject to Merger, Acquisition, Re-arrangement,
Re-construction, Liquidation or Receivership you will be
entitled to receive a redundancy termination payment, but
which will be not less than three (3) months Base Salary
Package applying at the time of termination, plus 4 weeks
for every year of service.”

By that contract, also, he was to be paid a Base Salary Pack-
age of $36,400 per annum, to be reviewed annually and in
fact, in August 1995, the package was increased to $39,375.

In early January 1996, Mr Frank Raymond Jasper became
the Managing Director of the appellant. At the request of the
appellant, which was in need of funds, he had advanced funds
to the appellant. This made him a major investor in the com-
pany. Another major investor was Mr Eric Lindsay Bolto.

Mr Jasper insisted, as a condition of advancing those funds,
that the appellant’s staffing levels be reduced and that the
number of managers be reduced. As a result, staffing levels
were reduced by almost two-thirds, but Mr Hart continued in
his position as Production Supervisor.

After Mr Jasper became Managing Director, he concluded
that Mr Hart could be more gainfully employed on the work-
shop floor than as a pure administrator because there were so
few people in his area to supervise that Mr Hart was not fully
occupied in a supervisory role. This assessment was disagreed
with by Mr Hart, although from time to time the latter did
perform some of the welding work normally carried out by his
subordinates on the shop floor. (This was in July 1996.)

On 1 November 1996, at a meeting, the heads of the appel-
lant’s various departments were informed by Mr Jasper that
there would be changes in the appellant’s management struc-
ture, in order to make the company more profitable.

In particular, Mr Jasper told them that there was to be no
longer a workshop foreman, which was, as he said in evidence,

his description of Mr Hart’s position; Mr Hart’s position of
Production Supervisor was to be abolished and he was to be
thereafter employed in the workshop principally as a trades-
man welder but at his existing level of remuneration.

In other words, he was to be a welder on the floor and not an
administrator or manager. His administration or management
functions were to be transferred to other employees. Mr Brian
Davis, for example, was to take over purchasing duties. Mr
Jasper took over some of Mr Hart’s management or adminis-
trative functions, Mr Jasper being described in evidence as a
“hands-on manager”.

I should observe that the proposal that Mr Hart work as a
welder again was that he do so on the same terms and condi-
tions and with no reduction in his wage/salary.

Mr Hart took objection to this and sent a memorandum dated
4 November 1996 (AB 30) to Mr Jasper, saying that the change
was not wise and that he would accept the decision only if he
received written indication that his position as Production
Supervisor had been made redundant. He was not so advised.
After a meeting in an attempt to resolve the matter, he indi-
cated that he could not accept the employment being offered
to him and was leaving the appellant’s employ, which he did
on or about 12 November 1996. On 4 November 1996, he
sought to make arrangements with Ms Dunn to leave the ap-
pellant’s employment.

It was Mr Hart’s evidence, too, that he had no option but to
leave because it was untenable for him to go and work on the
shop floor, having regard to his previous managerial position
in the workshop. His evidence was that he would not be re-
spected by the employees there. Further, it was his assertion,
in evidence, that the appellant was in breach of its contract
with him by unilaterally changing his duties to such an extent
that he was entitled to treat the contract as at an end. He there-
fore claimed the contractual benefits referred to above.

The appellant employer’s case was that Mr Hart abandoned
his employment, that he was not made redundant, that the func-
tions he was required to perform were still performed by
employees of the appellant, that his duties were not signifi-
cantly altered by the change and indeed, that he had previously
sanctioned the change by working as a welder and without
complaint.

FINDINGS
The Senior Commissioner found as follows—

1. The changes proposed by the respondent employer
at the beginning of November 1996 could only fairly
be seen as constituting a significant change to Mr
Hart’s duties and responsibilities.

2. The Senior Commissioner accepted Mr Hart’s testi-
mony and found that he was required to work
full-time “on the tools”, although it was at the same
level of remuneration as he was receiving as Pro-
duction Supervisor.

3. He did not accept that Mr Hart was told that he was
to continue to be a supervisor.

4. The Senior Commissioner accepted Mr Hart’s testi-
mony that he was not told that he was, in effect, to
be the senior person with authority to control the
workforce as if he was the shop floor supervisor or
leading hand.

5. The Senior Commissioner found that the task being
required of or offered to Mr Hart was, in effect, a
new job substantially different from the old, and in
effect, a demotion at the very least from manager to
leading hand.

6. That he was, from his written job description, more
than a foreman in the traditional sense of that term,
having to manage the department as well as super-
vise the workforce, and in any event, there was a
significant change in that all the managerial func-
tions were taken from him, he being asked to work
with those whom he previously managed.

7. That Mr Hart was in reality dismissed from his em-
ployment.

8. That a significant change in the status or content of a
job constitutes a constructive dismissal where the
employee refuses to accept the change, in particular,
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where there has in effect been a unilateral demotion
(see O’Connor v The Argus and Australasian Ltd
[1957] VR 374; “Truth” and “Sportsman” Limited v
Molesworth [1956] AR(NSW) 924).
The Senior Commissioner also referred to Coleman
v SNW Baldwin [1977] IRLR 342, Brackenridge v
Toyota Motor Corporation Australia Ltd (1997) AILR
3-454, Woolworths (SA) Pty Ltd v Russian (1996)
66 IR 13 and Monaghan v Wiluna Gold Mines Pty
Ltd (1996) 40 AILR 3-408.

9. That Mr Hart was made redundant because his posi-
tion was abolished and when a position is abolished,
the occupant of that position is, for those purposes,
redundant (see Gilmore v Cecil Bros and Others
(1996) 76 WAIG 4434).

10. That Mr Hart was entitled to a payment of a sum
calculated in accordance with the formula provided
in Clause 10 of his contract.

11. That the third paragraph of Clause 10 formed a
“meaningful code” for governing reimbursement in
the case of the company terminating the employment
as a result of the company being subject to re-ar-
rangement, which was what had occurred, and he
was entitled to a redundancy payment only, based on
the formula outlined in his contract, which was 25
weeks’ pay and the sum of $18,930.25, subject to
any tax liability.

CONCLUSIONS
Insofar as the decision at first instance might be said to be a

discretionary decision, then it is for the appellant to establish
that there was a miscarriage in the exercise of discretion at
first instance, and that, therefore, the Full Bench should sub-
stitute its own decision for that of the Commission at first
instance (see House v The King [1936] 55 CLR 499 and the
well known principles set out therein).

Further, in relation to those grounds of appeal which attach
findings of fact, then the Full Bench should follow the well
known principle in Devries and Another v Australian National
Railways Commission and Another [1992-1993] 177 CLR
472(HC) which has been applied by the Full Bench on a number
of occasions—

“A finding of fact by a trial judge, based on the credibil-
ity of a witness, is not to be set aside because an appellate
court thinks that the probabilities of the case are against—
even strongly against—that finding. If the finding depends
to any substantial degree on the credibility of the witness,
the finding must stand unless it can be shown that the
judge has failed to use or has palpably misused his ad-
vantage, or has acted on evidence which was inconsistent
with facts incontrovertibly established by the evidence or
which was glaringly improbable.”

Mr Michael Whelan Hart, Mr Earl Fenton Goddard, Mr John
Stewart Blake, Mr Clayton Gordon John, Mr Morris Bruce
Ramsay, Mr Kenneth Harry McPherson and Mr Timothy
Houweling gave evidence on behalf of Mr Hart. On behalf of
the respondent employer, Mr Frank Raymond Jasper, Mr
Anthony James Durack, Mr Eric Lindsay Bolto and Ms Megan
Irene Dunn were called and gave evidence.

GROUNDS 1, 2 & 3
The findings complained about by these grounds really go

to the question of whether there was proposed such a change
in Mr Hart’s duties that it could be found that his occupation
was abolished and he was being offered an entirely new con-
tract of employment.

THE EVIDENCE
I will canvass some of the evidence relating to these grounds.

Mr Hart had joined the appellant when it was under the man-
agement of Mr Earl Fenton Goddard (not Mr Frank Jasper) in
1993 and later bought shares in the appellant.

A machine called the R3 was being built, and there were
four welders and one assembler employed on this project. Mr
Hart said that he worked long hours and that the nature of his
job was the organisation and management of the whole work-
shop area. He had a qualification in workshop management
and had authority to buy stock and to engage and dismiss staff

(see Transcript at first instance (hereinafter referred to as “TFI”)
at pages 10-11).

Later, when the appellant moved to new premises in August
1996, a purchasing officer was engaged to relieve him of the
purchasing responsibilities and stock control. Mr Hart trained
him. Mr Hart’s title, he said, was production supervisor. The
duties prescribed in the contract of employment of May 1995
confirm the management and administrative nature of his du-
ties (see TFI 21). In addition, he had his own office telephone
and computer at Forge Street, Carlisle. He gave evidence that
nearly all of his duties were “office work”.

There were then six welders, two assemblers and the pur-
chasing officer under his supervision. After Mr Jasper and Mr
Bolto invested in the appellant, two people were put off in
July 1995. Mr Hart said that he went back to purchasing and
stock control as additional duties.

In March 1996 Mr Hart received a new job description (see
exhibit 4, AB 26). He informed Mr Jasper that it was not a true
reflection of his job and that he did not accept it. On his evi-
dence, he heard no more about it.

In or about July 1996, according to his evidence, Mr Anthony
James Durack, an industrial relations consultant engaged by
Mr Jasper, on behalf of the appellant, suggested that Mr Hart
spend more time on the shop floor, but Mr Hart’s evidence
was that he was unable to.

On 1 November 1996, there was a meeting of various offic-
ers of the company, to which I have referred above. Mr “Mick”
Bolto, a major shareholder, and Mr Jasper were present. Mr
Jasper had written up new roles for employees in red on a
whiteboard (see exhibit 8, AB 51). Mr Jasper, on the evidence,
spoke of proposed changes. It was clear that a restructuring
was proposed within the company. Most relevantly on the evi-
dence of Mr Hart, Mr Jasper and others, Mr Hart was to be
employed full time as a welder on the floor and would not
continue as production supervisor. His purchasing duties would
go to Mr Brian Davis, and that was not in dispute on the evi-
dence.

On 4 November 1996 Mr Hart sent a memorandum disa-
greeing with this to Mr Jasper, to which Mr Jasper responded
verbally, signifying his disagreement with its contents (see
exhibit 9, AB 30, TFI 39). Mr Hart said that Mr Bolto told him
at this meeting that his job was redundant but he was not.

On the following Tuesday, Mr Jasper told Mr Hart to take
the computer out of his office. Mr Jasper said in evidence that
he had taken the computer out, as well as the telephone.

On Friday, 8 November 1996 there was a discussion be-
tween Mr Jasper, Mr Durack and Mr Hart. According to Mr
Hart, Mr Durack asked him a number of times if he would
accept the position of welder on the floor, saying that there
was no other option. Mr Hart said that he would not accept a
position as welder.

There was also evidence that Mr Jasper said that if Mr Hart
would not accept a position as welder he could “go down the
road”. At a meeting on 12 November, this offer was reiterated
and rejected (see TFI 46-7).

There was also evidence that Mr Hart had applied to study
engineering at TAFE in September 1996, but his application
had not been accepted at the time when these events occurred.

There was evidence, too, that he had done some work “on
the floor” in 1995, when one man was away, and that he did
do some maintenance work on machines, but it is fair to say
that the evidence was that he had done little of this.

There is no doubt that, on the evidence, in July 1995, he had
only two staff left to supervise (see TFI 65). However, there
was a return to building new machines, and, as I understand it,
a consequent increase in work, in September/October 1996.
Mr Hart did not accept that there was no role for him as a
production supervisor. He remained serious about trying to
retain his job. However, his evidence was that he wanted a
clear indication (see exhibit 9) that he was being made redun-
dant (something disputed in evidence by Mr Jasper and Mr
Durack). Had Mr Hart got that, he said it would have been a
simple matter for him to accept a welding position (see TFI
81).

Mr Hart had, however, made his decision to go on 12 No-
vember 1996 and the remainder of the negotiations were not
negotiations at all. It was his evidence that the appellant had
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repudiated its contract of employment with him (see TFI 86).
His work involved him in research and development and he
was not expected to do welding except in an emergency, when
Mr Earl Fenton Goddard was managing director, according to
Mr Goddard’s evidence. Mr Hart’s view of his role as produc-
tion manager was corroborated by the sales manager and a
founding director, Mr John Blake in evidence (see TFI 105).

Mr Blake was present on 1 November 1995 and confirmed
that Mr Jasper said that Mr Hart’s job would no longer be
there and that he was going back “on the tools” (see TFI 106).
Mr Blake’s evidence was that this was a substantial change
from what Mr Hart was doing and meant that his position as
production supervisor no longer existed.

Mr Clayton John, a sales engineer, in evidence, confirmed
Mr Hart’s version of his role (see TFI 109). He also confirmed
in evidence that Mr Jasper said on 1 November 1996 to Mr
Hart “As of Monday, your job no longer exists...” and that Mr
Bolto told Mr Hart that his job was redundant (see TFI 109-
110) (see also the evidence of Morris Bruce Ramsay and
Kenneth Harry McPherson as to the nature of Mr Hart’s job).
That evidence corroborates his version of his position and role
as production supervisor.

Mr Houweling gave evidence that it was continuously reaf-
firmed by Mr Durack and Mr Jasper on 12 November 1996
that Mr Hart’s job as production supervisor was no longer there.

Mr Jasper in evidence said that in 1996 he told Mr Hart that
he saw no need for a full time foreman and that Mr Hart did
not have enough work to do with only two welders (to super-
vise). His evidence was that from June 1996 he started doing
lids and bases and, in September 1996, started manufacturing
R3 machines. He referred to the meeting of 1 November 1996
and agreed that he told Mr Hart that he was needed on the
floor (see TFI 130-132). He did not agree that Mr Hart’s job
was restructured or that he was made redundant in that it was
changed significantly. However, he agreed that the appellant
did have to change everybody’s work and Mr Hart was one of
those whose work was changed.(see TFI 147).

Mr Anthony Durack, an adviser to the appellant in indus-
trial relations and in personnel management, said, in evidence,
that they wanted Mr Hart to stay with the company but there
was no role for a supervisor because there was very little su-
pervising work (see TFI 154). The appellant wanted Mr Hart
to go back on the tools because the majority of the supervisory
work was to be done by Mr Jasper himself. There was no full
time supervisor role then (see TFI 154-155).

Mr Durack denied that Mr Hart was being made redundant
and said that he had advised Mr Hart accordingly. He gave
evidence that, on 12 November 1996, he had told Mr Hart that
if he did not return to work, they would assume that he had
either abandoned or was terminating his employment: his job
as a full time supervisor was no longer there.

Ms Megan Irene Dunn, the appellant’s office manager, cor-
roborated that in numerous conversations in
October—November 1996 Mr Hart spoke of going back to
study full time and spoke of doing so at the end of the year. On
4 November 1996, she said that Mr Hart came in and asked
her to make up his final pay and gave her his keys. She cor-
roborated that, at the meeting of 1 November 1996, at which
she also was present, Mr Jasper told Mr Hart that he would
not be redundant, but would be working more “on the tools”
(see TFI 169-170).

The evidence does not support the view that Mr Hart was
necessarily working more “on the tools”, even though he had
fewer other employees to supervise before 1 November 1996.
Indeed, crucially, Mr Jasper accepted, in evidence, that Mr
Hart’s position was foreman or production supervisor.

The evidence to which I have referred above would clearly
support findings on all of the evidence that Mr Hart was em-
ployed as a production supervisor, that, as a result of the events
of 1 November 1996, his tasks and role as production supervi-
sor no longer existed or were no longer to be performed by
him, and that he was being offered a new job as a welder on
the floor because there was no role for a supervisor. Further, it
was open to find that the position of supervisor was being
abolished (see the evidence of Mr Hart, Mr Blake, Ms Dunn,
Mr Ramsay, Mr Durack and Mr John). There was not suffi-
cient evidence at all to indicate that his work was anything but

that of a supervisor, even though he did some workshop or
maintenance work. Indeed, on all of the evidence, it was ac-
cepted that he was a supervisor until he was offered different
employment on 1 November 1996.

The Senior Commissioner was therefore entitled to find that
there was a significant change in Mr Hart’s duties and that the
prescription of duties to be performed on the floor constituted
a significant change. Even if that were not so, his contract of
employment was not altered in terms of his duties, and there
was no proposal to terminate it, until 1 November 1996. Put
shortly, until the contract and its terms was changed by agree-
ment, in any event, or by estoppel, the appellant could not rely
on there being a change. The evidence was that there was no
such change.

ESTOPPEL
Further, there was no question of estoppel, acquiescence or

waiver arising on the grounds of appeal or on the evidence. It
was, in fact, open to the Senior Commissioner to find that one
position was abolished and a new one made, and therefore a
new contract of employment offered.

The evidence obviously supported the finding of the Senior
Commissioner that the changes proposed in his work consti-
tuted a significant change to Mr Hart’s duties and
responsibilities. He was to become a tradesperson on the floor
and not a production supervisor. His management duties were
to go to Mr Jasper. His purchasing duties were to go to Mr
Davis. There is nothing in the evidence to indicate the Senior
Commissioner, in accepting Mr Hart’s evidence that he was
required to work full time on the tools, and that he was not
told that he would control the workforce, have authority on
the shop floor, be leading hand or that he would continue to be
supervisor, erred.

The evidence of Mr Ramsay, Mr Hart, Mr John and, to some
extent, Mr Jasper himself, as well as Ms Dunn and Mr Durack,
left it open to the Senior Commissioner to find that he was a
workforce supervisor and departmental manager and those
functions were to be taken from him and he was to work with
those he had previously managed. It was open to find, too,
that he was told that he would be required to work full-time on
the tools, which was a new job substantially different from his
old one.

As the evidence revealed, this was a significant change in
his position responsibilities and duties. The position, despite
the same wage or salary, alluding to it was a non-supervisory,
tradesman’s position.

CONSTRUCTIVE DISMISSAL
The Full Bench has considered the question of dismissal by

demotion in Kenny v Elmerside Pty Ltd 77 WAIG 2172 at
2174 and in Real Estate Institute of Western Australia Inc v
The Federated Clerks’ Union of Australian Industrial Union
of Workers, WA Branch 73 WAIG 3316 at 3320-3321 (not
referred to in the Reasons for Decision at first instance—al-
though binding upon the Commission at first instance).

It is a question of fact as to whether a change of duties
amounts to a termination of the contract of employment or,
alternatively whether it amounts to a variation of the original
contract (see Real Estate Institute of Western Australia Inc v
The Federated Clerks’ Union of Australian Industrial Union
of Workers, WA Branch (op cit), Kenny v Elmerside Pty Ltd
(op cit) and Quinn v Jack Chia (Australia) Ltd [1992] 1 VR
567 at 576-579.

Certainly, where an employer and employee agree to an al-
teration in the employee’s duties and responsibilities which is
profound, a court should be more ready to hold (unless the
original contract provided for that contingency) that a new
contract has replaced the old, or at least that the old contract,
as named, contained terms objectively appropriate to the new
relationship created.

In this case, the evidence of Mr Jasper was that there was no
work for a supervisor. He gave conflicting evidence that Mr
Hart’s work had not changed. There is no doubt, and the evi-
dence bore this out, that the work of a tradesman welder “on
the floor” was entirely different. It was not submitted that there
was an error in preferring this evidence. It was not submitted,
and the evidence did not bear it out, that such a change of
duties was contemplated by the original contract of employ-
ment expressly or by implied terms. Indeed, the old contract
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was to be terminated and a new one offered, offering a signifi-
cantly and substantially different position. That was the finding
to be made. It was open to the Senior Commissioner to find,
for those reasons on the evidence to which I have referred
above in these reasons, that the task being required of or the
position being offered to Mr Hart was, in fact, a demotion, at
the very least from manager to leading hand.

The alternative to not accepting that offer was no employ-
ment. That was what was clearly expressed on the evidence.

The termination of the original contract and its replacement
by an effective demotion in this case, as the Commission found,
constituted a dismissal (see Kenny v Elmerside Pty Ltd (op
cit) and the cases cited therein). It was open to the Senior Com-
missioner to find that there was a unilateral demotion due to a
significant change in the status or content of Mr Hart’s job.
His refusal to accept the change, therefore, constituted a con-
structive dismissal on the authorities to which I referred, there
being ample evidence on which to so find as I have illustrated.
As the Senior Commissioner found, at first instance, there was
a constructive dismissal occasioned by the employee refusing
to accept a change in employment by way of unilateral demo-
tion.

CLAUSE 10 OF THE CONTRACT
I now turn to the meaning of Clause 10. The Senior Com-

missioner, having correctly found that Mr Hart was dismissed
from his employment, observed that it seemed to be accepted
that, if Mr Hart had any entitlement to the monies claimed, it
arose principally and by virtue of Clause 10 of the contract of
employment.

Mr Hart contended before the Senior Commissioner cor-
rectly in the latter’s view, that he was primarily entitled to the
redundancy payment coupled with payment for reasonable
notice of termination. The Senior Commissioner accepted the
view that Clause 10 must be read as applying in every case
where the employee was made redundant in his or her em-
ployment, but only where the redundancy arose out of the
circumstances outlined in that clause.

The Senior Commissioner held that the circumstances in this
case were such as to fit the description of the respondent com-
pany being subject to “rearrangement”, if not to
“reconstruction”.

The Senior Commissioner argued that the concept of recon-
struction normally applied to financial reconstruction, but that
it was not the normal use of the language to also speak of
financial rearrangement. At page 17 of the Appeal Book, the
Senior Commissioner held as follows—

“Having regard to the reference to “reconstruction, it is
difficult to see what is contemplated by a rearrangement
other than a rearrangement of the personnel or manage-
ment structure of the company. That is all the more so
having regard to the apparent purpose or object of the
paragraph which is to make provision for the termination
of employment before the expiration of the given term by
reason of redundancy. One of the most obvious ways in
which a person is likely to become redundant is through a
change of arrangement affecting the use of personnel. In
my assessment, it would be odd if the clause being de-
signed to deal with redundancies did not make provision
for rearrangement of the kind now under question.
In my opinion, it cannot be said sensibly that the Appli-
cant was not rendered redundant. His position was made
redundant and with that he became redundant unless he
was to take up, as I find, a different form of employment.
He was the victim of what has, of recent times, become
to be known as “position redundancy”... It is now clear
that when a position is abolished the occupant of that
position is, for these purposes, redundant...”

He then, having found that Mr Hart had become redundant
due to a circumstance covered by his contract of employment,
also held that Mr Hart was entitled to payment of a sum calcu-
lated in accordance with the formula provided in Clause 10 of
his contract.

The submissions as to the meaning of Clause 10 made to the
Full Bench were substantially those made to the Senior Com-
missioner at first instance.

The interpretation of a contract must be governed by the
intention of the parties. The intention of the parties is to be

gathered from the whole of the instrument (see Cardinal Rules
of Legal Interpretation—Beal—Second Edition at 121).

The words are to be given their ordinary and natural mean-
ing, unless from the context of the instrument and the intention
of the parties to be collected from it, they appear to be used in
a different sense unless, in their street sense, they are incapa-
ble of being carried into effect. (It is not necessary yet to
consider questions of extrinsic evidence or the effect of subse-
quent acts of the parties—points not raised at first instance or
before the Full Bench.)

Interpretation, of course, involves ascertaining the meaning
of contractual words; construction refers to deciding their le-
gal effect (see Fashion Fabrics of Iowa v Retail Investors Corp
(1978) 266 NW2d 22 at 25 (Iowa SC) and The Life Insurance
Company of Australia Limited v Phillips [1925] 36 CLR 60 at
78 per Isaacs J.

Clause 10 created a fixed term contract for two years. The
contract, a written one, was for two years commencing on 1
July 1995 (it was a fixed term contract); nor was it in issue
that the contract bound the parties at all material times.

Clause 10 also provided a right for dismissal for misconduct
as well as a right of dismissal without notice for bankruptcy,
conviction for a criminal offence, permanent incapacity from
accident or illness or persistent breach of the terms and condi-
tions of employment.

Thus, Clause 10 provided for a fixed term of employment,
terminable for the reasons, and upon the occurrence of the
events prescribed in the second paragraph of Clause 10.

The third paragraph of Clause 10 confers on the employee a
right to receive what is called a “redundancy termination pay-
ment” being not less than three (3) months base salary as that
applies at the time of termination, and added to that four weeks
base salary for every year of service.

The conditions which had to obtain before the employee,
Mr Hart, was entitled to that payment are these—

(a) That the company terminate his employment other
than by summary dismissal;
and

(b) That the company must be subject to merger, acqui-
sition, rearrangement, reconstruction, liquidation or
receivership.

The Senior Commissioner held that the words “reconstruc-
tion or rearrangement”, as I have quoted them above, fitted
the sort of internal changes in duties and job descriptions which
occurred in this case.

The appellant’s case was that the words used in Clause 10
all referred to the rearrangement and reconstruction of com-
panies as authorised by and defined by the Corporations Law
(Cth).

It certainly is not a satisfactory mode of arriving at the mean-
ing of a compound phrase to sever it into its several parts and
to construe it by the separate meaning of each such parts when
severed. (See per Lord Halsbury in Mersey Docks and Har-
bour Board v Henderson Bros (1888) 13 App Cas 595 at
599-610.

When writing, too, a person assumes that a person will not
read the document word by word but will look at whole phrases
or sections. Stamp J in Bourne v Norwich Crematorium Ltd
[1967] 1 WLR 691 at 696 put it thus—

“Sentences are not mere collections of words to be taken
out of the sentence, defined separately by reference to the
dictionary or decided cases, and then put back again into
the sentence with the meaning which one has assigned to
them as separate words, so as to give the sentence or phrase
a meaning which as a sentence or phrase it cannot bear
without distortion of the English language.”

(See generally Pearce “Statutory Interpretation in Australia
(4th Edition).)

The word “and” can be modified in its meaning by a court
from the conjunctive “and” to the word “or” if it has the effect
of “or”, but this depends on reading the word in context as
disjunctive and not conjunctive.

The word may also be read as “or” if the court is persuaded
that the draftsman has made accountable in the act and the
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wrong conjunction has been used (see Pearce “Statutory In-
terpretation in Australia” and the cases cited therein at
2.15—2.16).

However, the words are not interchangeable. In this case,
the word “and” in the second line of the third paragraph of
Clause 10 cannot be read as “or”. To so read it would make no
sense. It would mean that the benefit which Clause 10 pro-
vides would derive from a means of termination not provided
for in the agreement, given that the agreement was a fixed
term agreement which prescribed all the modes of termination
which would be used during its currency. Unless terminated
in accordance with Clause 10, the agreement would continue
for its term.

By the agreement, too, Mr Hart was upgraded to production
supervisor and it constituted a repudiation of the contract to
offer him a different position, the agreement still being cur-
rent as at 1 November 1996.

Clause 10 prescribes the length of the contract and its termi-
nation. It prescribes the only modes of termination. It contains
only one prescription for payment of a “redundancy payment”
and that is in the case where reconstruction, change of “own-
ership” or change of identity of a company occurred.

“Merger” is not defined in the Corporations Law, and no
judicial definition of the word was cited to the Full Bench.
However, in its most apposite meaning, the definition of merger
in the Macquarie Dictionary (3rd Edition) is “A statutory com-
bination of two or more companies by the transfer of the
properties to one surviving company”.

The term “company reorganisation” refers to the law relat-
ing to changes in the legal or financial structure of a company
or in the manner of administration of its business, short of
receivership or winding up (see “The Laws of Australia” Vol-
ume 4 Business Organisations 4.5.1 and generally Chapter 6
which relates to “Company Takeovers” is also of assistance).

Chapter 6 of the Corporations Law deals with acquisitions
of shares and takeover schemes. “Acquisition” and the related
word “acquire” are defined in s.9 and s.51. The acquisition of
shares and implicitly the control of acquisition of shares is
prescribed in Chapter 6 and is directed to company takeover
schemes (i.e. the acquisition of shares which is, or might be,
directed to the takeover of a company). Accordingly, the word
“acquisition” bears some relationship to the word “merger”.

Chapter 5 of the Corporations Law deals with Arrangements
and Reconstructions under the general heading of “External
Administration”. It is noteworthy that reconstructions and
amalgamations are dealt with together in s.413. Arrangements
are reached between a body and its members and individuals.

None of these words, all of which have a technical meaning,
refers to anything but external administration or effects wrought
upon a company by the activities of, or by agreement with,
persons or bodies who act upon the company from outside. As
Mr Randles submitted, none of the words, which have a tech-
nical meaning, has the connotation of an internal rearrangement
or reconstruction such as occurred here. What occurred here
was an administrative reorganisation of employees’ positions
and responsibilities. Insofar as it might be said that the acqui-
sition of shares in the company by Mr Bolto and Mr Jasper
fell within the definition of merger, reconstruction, rearrange-
ment etc., which was not submitted to us or to the Senior
Commissioner, I am not persuaded that the dismissal of Mr
Hart was to promote that event as to fall within Clause 10.

The internal change in duties of employees which occurred
here following a change in management could not be so inter-
preted.

In my opinion, the clause, upon a fair reading, was a nar-
rowly drafted clause designed to provide for payments for
redundancy in cases of a change in the company’s ownership
or structure in the manner to which no ambiguity or absurdity
results from interpreting and construing the clause in that man-
ner and to so interpret and construe it does not render it
inconsonant with the purpose and terms of the agreement as a
whole, which caused a termination of employment. That can-
not be said to be the case here.

REDUNDANCY
I would not necessarily be persuaded, in any event, without

further argument that Mr Hart was necessarily redundant, if
that were a condition precedent, as it would seem to be to his

receiving the benefit prescribed by Clause 10. I say that be-
cause “redundancy” has not been exhaustively defined.

There is the classic definition by Bray CJ in R v Industrial
Commission of South Australia; ex parte Adelaide Milk Sup-
ply Co-operative Limited and Others (No.2) AILJ 177. (See
also Gromark Packaging v FMWU 73 WAIG 220 (IAC).)

Ryan J in the Industrial Relations Court of Australia in Jones
v Department of Energy & Minerals (1995) 60 IR 304 at 308
said this—

“...it should be noted that Bray CJ’s description of what
can constitute redundancy is not expressed to be exclu-
sive. His Honour’s description was cast in terms of a ‘job’
in the sense of a collection of functions, duties and re-
sponsibilities entrusted, as part of the scheme of the
employer’s organisation, to a particular employee. How-
ever, it is within the employer’s prerogative to rearrange
the organisational structure by breaking up the collection
of functions, duties and responsibilities attached to a sin-
gle position and distributing them among the holders of
other positions including newly-created positions. It is
inappropriate now to attempt an exhaustive description
of the methods by which a reorganisation of that kind
may be achieved. One illustration of it occurs when the
duties of a single, full-time, employee are redistributed
to several part-time employees. What is critical for the
purpose of identifying a redundancy is whether the holder
of the former position has, after the reorganisation, any
duties left to discharge. If there is no longer any function
or duty to be performed by that person, his or her position
becomes redundant in the sense in which the word was
used in the Adelaide Milk Co-Operative case.”

In this case, some duties were left to Mr Hart to discharge.
Where technical terms occur in a document, whether they

are technical, scientific or legal terms, it is assumed that they
are used in the technical sense, and, prima facie, this is the
meaning which such words must bear (see Shore v Wilson
(1842) 9 Cl & Fin 355 at 525,HL; Holt & Co v Collyer (1881)
16 ChD 718; Laird v Briggs (1881) 19 ChD 22 at 34, CA, per
Jessel MR (Halsbury Vol 12 para 1466 (4th Edition). That
was, as I have demonstrated, the case here.

However, paramount regard must be had to the meaning and
intention of the maker of the document in preference to the
technical meaning. Hence the technical meaning of legal terms
will give way to the popular meaning or one of several popu-
lar meanings, if an intention to this effect is manifested by a
consideration of the text of the entire evidence, and such ex-
trinsic evidence as is admissible (see Sydall v Castings Ltd
[1967] I QB 302 at 314 [1966] 3 All ER 770 at 774. No such
intention was here manifested.

There is nothing in the written agreement, read as a whole,
which would exclude the primary meaning used in the Corpo-
rations Law (the appellant being apparently a corporation)
which would exclude the exception of the meaning submitted.

Clause 10 makes provision for what occurs in relation to
other provisions.

Neither the clause nor the contract makes provision for “re-
dundancy payments” otherwise, although it prescribes what
will occur where the employee is otherwise dismissed. They
are words used as technical terms. They all relate to a change
in company control, structure or obligations externally directed,
influenced or otherwise brought about.

It is quite clear that the clause read as a whole means that
“redundancy” payments are due where a person is dismissed
and when the company is subject to, inter alia, rearrangement
and reconstruction as those words are understood and defined
in the Corporations Law. (The dismissal, quite understand-
ably, should not be for misconduct.)

The Senior Commissioner erred in extracting one word from
the phrase and ascribing to it a meaning in isolation from the
text of the phrase, the maxim “noscitur a sociis” was not ap-
plied when it should have been. Even if Mr Hart were
“redundant”, which I doubt, Mr Hart was not entitled to a “re-
dundancy payment” unless the redundancy was due to merger,
acquisition, etc., which it was not. It was not open to find, at
first instance, that it was established that Mr Hart was denied
a contractual benefit to which he was entitled.  Accordingly,
in finding as he did, the Senior Commissioner erred.
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As to Ground 6, having regard to the Senior Commission-
er’s findings correctly made that Mr Hart was dismissed, and
the meetings which occurred in order to resolve the matter, I
can find no merit in that ground. I would add that if Clause 10
contained overly favourable terms to Mr Hart, they were terms
agreed to by the appellant.

(The decision unfortunately does not appear in the appeal
book, however, only a Minute of Proposed Order. However,
the original decision appears on file.)

I would uphold the appeal and quash the decision appealed
against.

COMMISSIONER A R BEECH: The facts of this matter
are set out in the Reasons for Decision of his Honour the Presi-
dent. At first instance, the Senior Commissioner concluded
that the changes proposed by the respondent at the beginning
of November 1996 constituted a significant change to the ap-
plicant’s duties and responsibilities. I have no doubt that the
evidence supports that conclusion. Indeed, the company con-
cedes as much in this appeal. I find it difficult therefore to see
that the Senior Commissioner could have erred in reaching
the decision which he did that the significant change consti-
tuted a termination of Mr Hart’s employment. Mr Hart was
employed as a Production Supervisor. Although his duties may
have included some work on the shop floor from time to time
that work was ancillary to his employment as Production Su-
pervisor. The respondent had decided that it would no longer
employ Mr Hart as a Production Supervisor and he was re-
quired to return to the shop floor and work with the people he
once supervised. The change imposed upon him was to work
on the shop floor in a different capacity from that of Produc-
tion Supervisor and with respect the Senior Commissioner
correctly concluded that that is a material breach going to the
root of the contract (and see: McNeill v. Charles Crimin (Elec-
trical Contractors) Ltd [1984] IRLR 179 and Kenny v.
Elmerside Pty Ltd t/as the Hotel Alexander (1997) 77 WAIG
2172 at 2174).

On appeal, the company argued that Mr Hart had worked on
the shop floor previously and had agreed on an earlier occa-
sion to do so. It is argued that it was therefore not open to him
to refuse to do so on this occasion and to claim that he has
been unfairly dismissed. However, in my view that argument
fails to take into account the significant difference between,
on the one hand, asking the Production Supervisor to do some
work on the shop floor on a temporary basis and, on the other,
removing Mr Hart from his employment as Production Super-
visor and returning him to the shop floor to work as an equal
amongst those he previously supervised on a permanent basis.
I am also unaware of any authority to support a proposition
that a party to a contract of employment who agrees to a tem-
porary change in duties on one occasion is estopped from
refusing to agree to a similar change on a later occasion. If the
change proposed on each occasion represents a significant
change to the contract of employment then reason suggests
that the party concerned, whether it be the employee or the
employer, has a sovereign right to either consent or withhold
consent on a future occasion depending upon the circumstances.
On this occasion, for the reasons I have stated, the change
proposed was more significant and of a permanent nature. I do
not consider Mr Hart was bound by his previous preparedness
to agree to a temporary change.

Once it is established that there has been a termination of
Mr Hart’s employment it then becomes a matter of what con-
sequence that has according to the terms of his contract of
employment in order to see whether he has been denied by his
employer a benefit under his contract of employment.  For the
purposes of this appeal that brings clause 10.—Contract of
Employment into consideration. That is as follows—

“CONTRACT OF EMPLOYMENT
The commencing date of your employment under this
agreement, is confirmed as 4th January 1993 with the
conditions in this letter being from 1st May 1995. The
term of appointment is for a period of two years.
In addition the company has the right to dismiss any em-
ployee without notice for misconduct, becoming a
bankrupt, becoming of unsound mind, being convicted of
a criminal offence, becoming permanently incapacitated
by accident or illness or serious or persistent breach of
the employee’s terms and conditions of employment. In

the case of such breach only the Base Remuneration Pack-
age and benefits will be paid up to the time of dismissal.
In the case of the company terminating your employment
other than by summary dismissal and where the Com-
pany is subject to Merger, Acquisition, Re-arrangement,
Re-construction, Liquidation or Receivership you will be
entitled to receive a redundancy termination payment, but
which will be not less than three (3) months Base Salary
Package applying at the time of termination, plus 4 weeks
for every year of service.”

The company argues that the learned Senior Commissioner
erred in holding that the circumstances of this case fell within
the description of a “rearrangement” or perhaps a “reconstruc-
tion” for the purposes of the third paragraph of Clause 10,
thus entitling Mr Hart to the “redundancy termination pay-
ment” set out in that paragraph. The company argued that the
words “rearrangement” or “reconstruction” should be read in
the context of that part of the sentence in which the words
occur. Thus, so the argument goes, the rearrangement or re-
construction described must be of a similar nature to the merger,
acquisition, liquidation or receivership to which the company
is subject. The company was not subject to such a rearrange-
ment or reconstruction. Rather, what occurred was merely an
internal reorganisation of the nature that occurs in most com-
panies from time to time.

The respondent takes a contrary view. Mr Houweling, on
behalf of Mr Hart, argues primarily that the word “and” which
follows the words “other than by summary dismissal” should
be read as “including”. Thus, the entitlement to the redun-
dancy termination payment is when the employee is terminated
other than by summary dismissal including where the com-
pany is subject to merger, acquisition, rearrangement,
reconstruction, liquidation or receivership. Mr Hart argues in
the alternative that the Senior Commissioner was correct in
holding that the circumstances of this case fell within the de-
scription of a “rearrangement” or perhaps a “reconstruction”.

Despite the company’s emphatic rejection of the interpreta-
tion of the sentence urged upon the Full Bench by Mr
Houweling in this matter, I have no doubt that his interpreta-
tion is correct. The interpretation placed on the clause by the
company in these proceedings would lead to the payment be-
ing made only when the termination of employment is in
circumstances where the company is subject to merger, acqui-
sition, rearrangement, reconstruction, liquidation or
receivership. But if that was the case, I find it difficult to un-
derstand why it is necessary to expressly exclude termination
by summary dismissal. I cannot immediately understand how
a circumstance could arise whereby the company summarily
dismisses an employee because the company is subject to
merger, acquisition, rearrangement, reconstruction, liquidation
or receivership. Summary dismissal is of its nature a dismissal
reserved to the employer in cases of misconduct by the em-
ployee. Indeed, such a dismissal is referred to, although not
by that name, in the second paragraph of Clause 10. A dis-
missal arising from a merger, acquisition, rearrangement,
reconstruction, liquidation or receivership will not be a sum-
mary dismissal for misconduct. There is therefore no need to
exclude it. Yet it has been excluded and those words of exclu-
sion must be given sensible meaning within the clause. That
sensible meaning arises from reading the clause such that the
payment is made where the company terminates the employ-
ment of the employee other than by summary dismissal
including where the company terminates the employment of
the employee where the company is subject to merger, acqui-
sition, rearrangement, reconstruction, liquidation or
receivership. It is certainly the case that the clause is poorly
drafted. However such an interpretation seems to me, with
respect to those who hold a contrary view, to be an interpreta-
tion more in keeping with the practical consequences of its
application.

However, if I am wrong in that, I add that I am not per-
suaded that the Senior Commissioner was in error in holding
that the events surrounding the significant change to Mr Hart’s
employment fell within the description of a “rearrangement”
or perhaps a “reconstruction” for the purposes of the third para-
graph of Clause 10. The ordinary meaning of the word
“rearrangement” includes “to place in new order” and the word
“reconstruction” includes “to construct again, rebuild” (Mac-
quarie Dictionary, 2nd revised edition) and I have little
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difficulty in seeing those words as encompassing the circum-
stances of the change to the company’s operations which
eventually led to these proceedings. The company argued that
the words “merger, acquisition, rearrangement, reconstruc-
tion, liquidation or receivership” are something that the
company must be “subject to” and that therefore the volumi-
nous provisions of the Corporations Law are the standard by
which these words are to be interpreted. However, I do not
see why that must be so. A change of operation within a com-
pany can be a rearrangement to which it is subject even though
the initiative for it has been imposed internally rather than
externally. Given the plain and ordinary meaning of the word
“rearrangement” I do not think it necessary to confine it to
circumstances which would arise from the application of the
Corporations Law.

The company laid stress upon the context in which the words
are found to support its argument. It sees those words as being
confined to a context of external administration to which the
company is subject. However, the words merger, acquisition,
rearrangement or reconstruction do not have the connotation
of external administration to the same degree as the words
liquidation or receivership and I do not find the company’s
argument that the Senior Commissioner used the words rear-
rangement or reconstruction out of context to be valid. Further,
the context includes the description of the payment to be made
as a “redundancy termination payment”. I am not sure how
descriptive those words actually are but if, for example, on the
company’s interpretation, they describe a payment made to an
employee upon the employee becoming redundant I would
not see that circumstance as being restricted to a context of
external administration to which the company is subject. An
employee may be made redundant for a number of reasons
other than that reason.

The final issue raised by the company in these proceedings
with which I wish to deal is the argument that the Senior Com-
missioner should have exercised his discretion pursuant to
section 26 of the Act and not awarded the payment due to Mr
Hart. The company describes the redundancy termination pay-
ment as being exceedingly generous. It attacks Mr Hart’s
motive in not accepting the change to his contract of employ-
ment proposed by the company. It argues that Mr Hart wanted
to study full-time and saw this as an opportunity to secure a
redundancy payment. This argument raises the issue of the
manner in which the Commission deals with an application by
an employee claiming that he has been denied by his employer
a benefit under his contract of employment. I would have
thought it unarguable that the Commission deals with such a
matter as is prescribed by s.26 of the Act, that is, according to
equity, good conscience, and the substantial merits of the case
without regard to technicalities or legal forms (see Perth Fin-
ishing College Pty Ltd v Watts (1989) 69 WAIG 2307 at 2316).
That is so even where the applicant seeks to enforce what is
essentially a legal right (see Belo Fisheries v. Froggett (1983)
63 WAIG 2394 at 2396). In many, if not most, cases the pre-
cise benefit foregone may also be the appropriate relief to be
granted, but that is for the Commission to determine upon the
facts of each matter as and when they arise. However, I can
see no call here for the Commission to exercise its discretion
and not order the payment of a contractual benefit to which
the employee has been found to be entitled. The circumstances
in which Mr Hart found himself can be seen to be signifi-
cantly different from any circumstances which occurred earlier
when he consented to work on the shop floor for brief periods
of time whilst retaining his position as Production Supervisor.
The change which occurred in November 1996 was not of Mr
Hart’s making. I can see no warrant for withholding from Mr
Hart the benefit which became due to him as a result of the
company’s unilateral change to Mr Hart’s contract of employ-
ment. The company may be correct in describing the payment
as being exceedingly generous but that is no more valid a rea-
son for the Commission to be requested to decline to order its
payment than it would be for the Commission to be requested
to award more than the entitlement if it was properly consid-
ered to be less than generous. I would have thought that the
time for an employer to consider whether a payment is ex-
ceedingly generous is when it is going to be offered to the
employee. It is entirely a matter for the employer whether or
not it wishes to offer an exceedingly generous condition of
employment to an employee. However, if it does so, and the

employee accepts it, then the employer can hardly be heard to
complain later about its generosity.

I would therefore dismiss the appeal.
COMMISSIONER C B PARKS: I agree with the reasons

for decision of His Honour the President and have nothing
further to add.

THE PRESIDENT: For those reasons, the appeal is upheld
and the decision made at first instance is quashed.

Order accordingly.
APPEARANCES: Mr A J Randles (of Counsel), by leave,
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Order.
This matter having come on for hearing before the Full Bench
on the 12th day of February 1998, and having heard Mr A J
Randles (of Counsel), by leave, on behalf of the appellant and
Mr T Houweling, as agent, on behalf of the respondent, and
the Full Bench having reserved its decision on the matter, and
reasons for decision being delivered on the 18th day of March
1998 wherein it was found that the appeal should be upheld, it
is this day, the 18th day of March 1998, ordered and directed
as follows—

(1) THAT appeal No 1049 of 1997 be and is hereby up-
held.

(2) THAT  the decision of the Commission in matter No
1661 of 1996 made on the 12th day of May 1997 be
and is hereby quashed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal brought under s.49 of
the Industrial Relations Act 1979 (as amended) (hereinafter
called “the Act”). The appeal is against part only of a decision
of the Commission made on 24 December 1997.
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That part is an order by the Commission that the respondent
pay to the appellant herein the following sums of money—

(a) $7,920.00 less tax;
(b) $475.20 to his account with Printsuper.

It is against the quantum of compensation ordered to be paid
that this appeal is now brought.

GROUNDS OF APPEAL
The appeal is brought on the following grounds—

“In determining the amount of compensation to be paid
to the Appellant, the Commission erred in that it—
1. failed to assess the loss suffered by the Appellant by

reason of the dismissal; and
2. failed to award the Appellant the loss suffered by

him by reason of the dismissal subject only to the
statutory limit; and

3. plucked a figure, namely 12 weeks, out of the air in
determining the amount to be awarded to the Appel-
lant; and

4. determined the amount of compensation to be paid
to the Appellant by reference to 12 weeks’ pre-dis-
missal earning when the amount of compensation
should have been determined by reference to the loss
caused to the Appellant by the dismissal.”

Leave to extend time in which to file and serve appeal books
was granted.

BACKGROUND
The appellant, Mr Paul Anthony Simons, was employed by

the respondent as an envelope machine adjuster from Febru-
ary 1990 until he was dismissed on Monday, 14 July 1997 for
having been absent from work on Friday, 11 July 1997. He
was a permanent employee, having been employed for seven
and a half years. The employer deducted one day’s pay from
his weekly pay in circumstances that were unjustified, as the
Commissioner found. The employee then refused to work an-
other day in response to the short payment of his wages, and
two days later, his employment was terminated. This dismissal
was found by the Commissioner to be unfair. Reinstatement
had been agreed between the parties to be impracticable.

Mr Simons found other employment 19 days later on 5 Au-
gust 1997 as a console operator in a service station. At the
time of the hearing at first instance, he earned approximately
$302.00 per week less in his new employment than he had as
an employee of the respondent.

A schedule of calculation of the loss suffered by Mr Simons
appears at Appeal Book (hereinafter referred to as “AB”) page
51.

Those calculations were accepted by Mr Heathcote, as ad-
vocate for the respondent at first instance, except for the figures
relating to Mr Simons’ employment by Strasburger Enterprises.

RELEVANT COMMISSION FINDINGS
The Commission at first instance was invited by Counsel

for Mr Simons to assess the actual loss to the date of hearing,
and then make an estimate of the applicant’s potential future
loss, taking into account any potential for Mr Simons to be
promoted in his current position, thereby reducing the ongo-
ing weekly loss of wage. The Commission was then invited to
assess the future ongoing loss and combine the two figures.

The Commissioner observed that he was not persuaded that
the assessment of compensation was restricted to such an ap-
proach. He then noted that the Commission is required to make
a finding as to the loss and/or injury suffered by reason of the
dismissal.

The Commissioner then went on, in his Reasons for Deci-
sion, to deal with the question of compensation, observing that
compensation must be assessed in accordance with equity, good
conscience and the substantial merits of the case. After refer-
ring to Gilmore and Another v Cecil Bros and Others 76 WAIG
4434 (FB), Smith v CDM Australia Pty Ltd 78 WAIG 307
(FB) and Capewell v Cadbury Schweppes Australia Ltd 78
WAIG 299 (FB), the Commissioner held that the Commis-
sion’s discretion does not equal the loss of earnings to the date
of the hearing, namely 12 November 1997, even though it pro-
vided a precise basis of calculating the remuneration lost to an
arbitrary date.

The Commissioner observed that he would take other fac-
tors into account. The Commissioner then set out those
factors—

(a) Mr Simons had almost seven and a half years’ serv-
ice.

(b) He was a permanent employee.
(c) He lost the security and the benefits of that status

and length of service.
(d) His alternative employment was less secure than his

employment had been with the respondent.
(e) In his alternative employment, he was a casual and

was subject to a probationary period of six months.
The Commissioner then went on to find that, in his as-

sessment, payment of 12 weeks’ wages was a fair
compensation for Mr Simons’ loss, including his loss from
the reduced level of income which he was receiving at the
time of the hearing.

ISSUES AND CONCLUSIONS
The decision appealed against, upon this appeal, was a dis-

cretionary decision as that is defined in Norbis v Norbis 65
ALR 12 (HC). Unless, in accordance with the principles ex-
pressed in House v The King 55 CLR 499 at 505 (HC), Mr
Simons establishes that the exercise of the discretion by the
Commissioner miscarried, then the Commissioner did not err
and the Full Bench is not entitled to substitute the exercise of
its own discretion. Most of the law relating to findings as to
loss and injury and the assessment of compensation is now
well settled in the Commission following the decision in
Capewell v Cadbury Schweppes Australia Ltd (op cit) and
Gilmore and Another v Cecil Bros and Others (op cit). The
applicant must establish his/her loss (see Manning v
Huntingdale Veterinary Clinic 78 WAIG 1107 at 1108 (FB)).

The Full Bench has most recently considered those matters
in Manning v Huntingdale Veterinary Clinic (FB) (op cit),
where Sharkey P (with whom Parks C agreed) said—

“I would, however, observe this. The applicant is bound
to establish his or her loss and/or injury based on the bal-
ance of probabilities. The question of what the loss or the
injury is, is not answered by the exercise of discretion but
is a question of fact or of mixed fact and law. What com-
pensation should be ordered is a discretionary decision,
but the amount of compensation assessed is required to
serve the purpose for which compensation exists, namely
to put the employee back in the situation in which he/she
would have been had he/she not been unfairly dismissed,
or put another way, to, as far as possible, recompense the
applicant for the loss or injury which result from the un-
fair dismissal.
The Commission must first make findings as to the loss
and/or injury and then assess compensation for that loss
or injury. Insofar as it might be said that in Smith v CDM
Australia Pty Ltd (op cit) at 312-313 and in Burswood
Management Limited v Federated Liquor and Allied In-
dustries Employees’ Union of Australia, Western
Australian Branch, Union of Workers (1987) 67 WAIG
1529 at 1531 (FB) there was prescribed or countenanced
a mix of the two separate exercises, then the same can-
not, with respect, be said to be the law.
I would also add, of course, that an award of compensa-
tion which does not properly or fairly recompense the
applicant for his/her loss or injury cannot be said to be a
sound exercise of discretion, nor can it be said to be an
order made in equity good conscience and on the sub-
stantial merits of the case, and may well be arbitrary. An
arbitrary award is, of course, an error of law.”

The aim of an award of compensation is to put an unfairly
dismissed employee who has not been reinstated in the same
situation as he/she would have been if he/she had not been
unfairly dismissed.

If the Commission does not make an award which does that,
then the Commission will be in error. S.23A of the Act re-
quires there to be compensation for the loss or injury suffered.
If an amount of compensation is assessed which does not do
that, then the Commission has failed in its statutory duty un-
der s.23A and has acted contrary to equity, good conscience
and the substantial merits of the case.
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Accordingly, it is entirely erroneous (see Capewell v Cadbury
Schweppes Australia Ltd (op cit)) to hold that a loss should be
found to be less than it is proven to be and that compensation
should be assessed which is not proper recompense for the
loss suffered by considering as relevant factors the behaviour
of the parties already judged in deciding whether there was an
unfair dismissal or not (see, too, Todorovic v Waller (1981)
150 CLR 402 per Gibbs CJ and Wilson J at 412).

Of course, an award of compensation which is excessive is
unfair to a respondent employer and would be made in error,
because it does more than compensate for the loss or injury
suffered by the unfairly dismissed employee.

I should add that past pecuniary loss and future pecuniary
loss proven and calculable is easier to prove and the compen-
sation, therefore, is easier to assess. That is because there is
evidence of a readily calculable loss for which compensation,
commensurate with that loss, should generally be ordered as a
sound exercise of discretion and pursuant to the statutory duty
prescribed by s.23A of the Act and to which s.26(1)(a) and (c)
apply.

An assessment of compensation is, however, not one to be
plucked out of the air and undoubted width in discretion is not
a vehicle for whim or a substitute for the exercise of statutory
power and the duty to, by an award, put an unfairly dismissed
employee (not reinstated) back in the same situation he/she
would have been had there been no unfair dismissal.

To do so is more likely than not to be arbitrary. The word
“arbitrary” was considered by the High Court of New Zealand
in Re M [1992] 1 NZLR 29 at 40-41 per Gallen J. His Honour
said—

“Counsel referred me to definitions of the word “arbi-
trary” and concepts of arbitrariness and in particular my
attention was drawn to the Canadian case of R v Lyons
[1987] 2 SCR 309 where the concept was considered under
the equivalent provision of the Canadian Charter. “Arbi-
trary” has been equated with capricious; see Quinlan v
Horne [1906] 1 Ch 596 and with acting wholly unreason-
ably; see Mills v Cannon Brewery Co [1920] 2 Ch 38. In
New Zealand in the context of taxation the matter was
considered in Sherwood v Commissioner of Inland Rev-
enue (1987) 10 TRNZ 637. In that case the emphasis was
rather on whether or not the decision involved an assess-
ment of the factual situation and whether reason was
involved.”

His Honour went on to say that, in the context of the case
with which he was deciding, something is arbitrary when it is
not decided in accordance with the principles which the law
requires the discretion to be exercised.  That authority is rel-
evant to explain the term “arbitrary” in relation to a decision
under s.23A of the Act. (See, too the authorities in which the
word “arbitrary” is explained, albeit, but still helpfully, in vari-
ous tax cases, Vale Press Pty Ltd v Deputy Commissioner of
Taxation 105 ALR 207 (FC) and MacCormick v FCT (1984)
158 CLR 622 at 640-641 (FC).)

The exercise of a discretion, so as to award a figure which
bears no relation to what is compensation (i.e. recompense)
for the loss or injury suffered, is, prima facie, arbitrary and a
failure to provide reasons for such an assessment may well
indicate arbitrariness.

Further, such a figure in fact would not be fixed, having
regard to equity and good conscience or the substantial merits
of the case, as the Full Bench has already observed in Man-
ning v Huntingdale Veterinary Clinic (FB)(op cit). The mere
observation that an amount of compensation has been assessed
according to equity, good conscience and the substantial mer-
its of the case, does not mean that it has.

This was a case where the contract was found to have been
unfairly terminated for substantial reasons, not for procedural
reasons. There was evidence as to the loss quantified in evi-
dence and established on the balance of probabilities, as it was
open to find. Whilst the assessment of compensation is not an
exact science, such an assessment is erroneous if there is ig-
nored, in assessing compensation, a proven loss, and indeed,
any proven loss or injury. There was, in this case, a proven,
and indeed quantifiable, loss. (See the approach taken in this
regard by the Industrial Relations Court of Australia in Davis
v Portseal Pty Ltd (1997) 72 IR 414 (IRC of Aust) and May v
Lilyvale Hotel Pty Ltd (1995) 68 IR 112 at 118 (IRC of Aust).)

In addition, there was the proven loss of security or loss of
“an asset”.

Accordingly, the loss consisted of proven quantifiable loss
of earnings and the loss of security (or of an asset). The Com-
missioner acknowledged their existence. For the purposes of
a correct finding and of assessing compensation, the loss could
not be accounted as less.

To enable a finding of reduced loss to occur, it would have
been necessary for the respondent to adduce evidence which
was accepted, by way of discharge of an evidentiary burden,
that it was more probable than not that the employment of Mr
Simons could and would have been fairly terminated at a point
earlier than it was. There was no such evidence and, correctly,
no such finding. Accordingly an amount by way of compensa-
tion for that loss had to be assessed.

The Commissioner, therefore, had to assess an amount of
compensation which would properly compensate for that head
of loss as well as the head of loss proven in a quantified
amount.)

It was the Commissioner’s duty, however, to find as a fact
what the loss suffered by Mr Simons was.

The Commissioner has fallen into the error referred to in the
case of Manning v Huntingdale Veterinary Clinic (FB)(op cit)
of treating a finding of loss as an exercise of discretion. (A
finding of loss is a finding of fact.) What he observed is that
the sum of loss of earnings to the date of hearing to a sum
reached “by way of assessment of future loss of earnings” did
not “equal the Commission’s discretion”.

What the Commissioner did not do was find, on the balance
of probabilities, what was the loss, if any, established by the
applicant or find the extent of it. Certainly he observed that
the loss was constituted by a number of heads of loss. They
are listed above, but he went no further.

The applicant invited the Commissioner to make a finding
that the loss consisted of the agreed loss to the date of hearing
together with an actual weekly ongoing loss. The Commis-
sioner accepted those figures but did not make findings that
that was the loss or measure of it or part of the loss. It was not
submitted to us by Mr Heathcote that that was not the loss or
part of it, nor could such a submission be properly made. The
Commissioner was then bound to make a finding as to the
loss, according to the evidence.

The Commissioner should have found, as a fact, that the
loss suffered was the actual amount proved to have been lost
prior to the date of hearing together with what was the future
extent of the loss of earnings established (subject to mitiga-
tion) on the balance of probabilities. The Commissioner was
then required to find that the loss was also constituted by loss
of the employee’s asset as a permanent employee of seven
years. (Matters of conduct by the employer and/or employee
are irrelevant to the assessment of compensation (see Capewell
v Cadbury Schweppes Australia Ltd (FB) (op cit).)

The Commissioner was then, where injury was alleged to
have been suffered, required to make a finding as to whether
injury was established to have been suffered. There was no
need to make any finding as to injury in this case because it
was not claimed that any injury was suffered. (“Loss” and
“injury” are defined in Gilmore and Another v Cecil Bros and
Others (op cit), which was applied in Capewell v Cadbury
Schweppes Australia Ltd (op cit).)

After that, it was necessary for the Commissioner to assess
compensation, given that his duty was to do so in accordance
with the principles laid down in Gilmore and Another v Cecil
Bros and Others (FB)(op cit), as developed in Capewell v
Cadbury Schweppes Australia Ltd (op cit) and affirmed in
Manning v Huntingdale Veterinary Clinic (FB)(op cit), and in
accordance with s.23A of the Act, as interpreted in those deci-
sions of the Full Bench. The overwhelming duty of the
Commissioner, however, was to order compensation for the
loss and/or injury caused by the dismissal.

In assessing compensation which follows a finding of loss
and/or injury, the proper approach is to—

First, assess the compensation in the light of all relevant
circumstances, particularly having regard to the duty to
recompense for loss or injury, but disregarding s.23A(4)
of the Act (the cap). (S.23A(4) recognises the significance
which loss, measured by loss of wages or salary, will play
in s.23A applications.)
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Second, the Commission considers whether the amount
of compensation, as assessed, exceeds the permissible
maximum award.
Third, the Commission reduces the assessed amount ac-
cording to the statutory cap (see Capewell v Cadbury
Schweppes Australia Ltd (op cit) at pages 303—305 and,
generally, see Davis v Portseal Pty Ltd (op cit) and May
v Lilyvale Hotel Pty Ltd (op cit)). (See also Manning v
Huntingdale Veterinary Clinic (FB)(op cit) at page 1108.)

In this case, the Commissioner made no finding as to what
was a proven part quantified loss, up to the date of hearing or,
on the balance of probabilities, as to the future loss. It was
open to the Commissioner to find, and the Commissioner
should have found (and erred in not so finding), that the loss
established was the difference between the gross amount earned
weekly by Mr Simons in his employment by the respondent,
and the gross amount earned by Mr Simons from the date of
dismissal until the date of the hearing, as agreed $302.00 per
week.

Added to that, it was open to find, on the balance of prob-
abilities, that Mr Simons would, but for the unfair dismissal,
have been employed by the respondent well into the foresee-
able future (and had lost security on an asset). Those findings
were not made. Pursuant to the principle in Warren v Coombes
and Another [1978-1979] 142 CLR 531, I would make them.

I would find that it was more probable than not that, but for
the unfair dismissal, Mr Simons’ employment by the respond-
ent would have continued at at least $660.00 gross per week
for a substantial period into the future. (I mention two years as
a figure to assist calculation but not as a finding.) The Com-
missioner should have so found.

Further, the Commissioner was entitled to find that the em-
ployment of Mr Simons in his present employment would, on
the balance of probabilities, continue for at least six months at
a loss in earnings of $302.00 per week, amounting to $7,852.00.
It was open to the Commissioner to so find, subject to the
amount of the loss being reduced to take into account the con-
ceded possibility of a promotion and increased income, not
quantified. Such possibility of promotion could be assessed at
5% at most. (Were it not for the concession, I would not have
attached much evidentiary weight to such a prospect.)

Next, of course, as the Commissioner found, there was the
loss of quite longstanding permanent employment.

In my opinion, the Commissioner should, therefore, have
found that past loss, i.e. to the date of hearing, was $4,228.00,
i.e. 14 weeks at $302.00 per week, that future quantifiable
loss amounted to no less than $31,408.00. It might well have
been properly said to be more, even given a reduction for the
probability of promotion. (Whether such an amount should be
capitalised would have to be considered.) However, an amount
of approximately $31,408.00 could be found to be the prob-
able future loss.

The loss of security of employment or his employment asset
would then have to be taken into account to assess compensa-
tion, which it was. The Commissioner failed to find that the
loss, as I have identified it was the loss, or to find what the
loss was, and so erred.

Next, it was for the Commissioner to assess compensation.
By his statutory duty, the Commissioner was bound to award
an amount to compensate for the losses so found. The total
amount of the loss was probably at least $31,408.00. Adding
an amount to compensate for the loss of an asset, it was more.

That amount, assessed properly as compensation, as it was
required in the proper exercise of the Commissioner’s statu-
tory duty and discretion, to be assessed at an amount in excess
of the s.23A(4) cap, in terms of what I have just observed.
That amount was then required to be capped to the s.23A(4)
limit of the proven loss, that is, 26 weeks at $302.00 per week,
equalling $7,852.00.

Thus, the Commissioner erred in confining compensation
to an amount equal to an arbitrary 12 weeks’ loss of gross
earnings. The amount seems to be equal to 12 weeks’ gross
earnings at $660 per week, which ignores the proven loss, or
what should have been found to be the proven loss. Such an
award bore no relevance to the established loss, even as the
Commissioner seemed to accept it. The Commissioner erred,
too, because he made no or no correct finding of loss for which

the assessment of compensation by way of recompense was to
be made. The Commissioner then went on to exercise his dis-
cretion to assess compensation on an incorrect basis, in that it
was not an amount which could correctly be said to constitute
recompense for the loss; nor did the Commissioner consider
many of the relevant factors and principles to which I have
referred above.

Further, as a matter of principle, the Commissioner unac-
countably failed to apply the principles laid down in Gilmore
and Another v Cecil Bros and Others (FB)(op cit), as devel-
oped in Capewell v Cadbury Schweppes Australia Ltd (FB)(op
cit) (subsequently, the principles were affirmed and applied in
Manning v Huntingdale Veterinary Clinic (FB)(op cit)). Those
Full Bench decisions contain the now well settled principles
to be applied, and the Commissioner erred in failing to do so
(see Mr Schapper’s submissions, largely identifying the er-
rors made).

The exercise of discretion by the Commissioner miscarried
for those reasons. The exercise of the Commissioner’s discre-
tion also clearly miscarried in terms of House v The King 55
CLR 499 HC at 505.

I would make findings as I outlined them above on the basis
of the two heads of loss I have referred to, but a correct assess-
ment of compensation, after applying the figure of at least
$31,408.00, then capping it in accordance with s.23A(4) of
the Act, would give a figure, on a sound and statutory correct
exercise of the discretion, calculated to be $7,852.00.

The figure claimed for loss of approximately $18,000, at
first instance, is a claim which is based mainly on the gross
loss, capped to six months’ gross lost earnings, but unreduced
by the amount of actual post dismissal earnings by which the
proven loss was properly mitigated. That figure was, for that
reason, erroneous.

For those reasons, no ground of appeal is made out.
There is no cross-appeal which would enable me to vary the

amount of the award of compensation.
I have considered all of the evidence, and all of the submis-

sions.
For those reasons, I would dismiss the appeal.
COMMISSIONER J F GREGOR: The Full Bench has heard

an appeal by Paul Anthony Simons (the appellant) against a
decision of the Commission in matter No. 79 of 1998. That
application dealt with a claim of unfair dismissal pursuant to
section 29(1)(b)(i) of the Industrial Relations Act, 1979 (the
Act). There was a finding at first instance that Ismail Hold-
ings Pty Ltd t/a Envelope Specialists (the respondent) had
unfairly dismissed the appellant and was ordered to pay
$7,920.00 less tax and $475.20 to his account with Printsuper.

The appellant says that the amount of compensation deter-
mined by the Commissioner was wrong in that he—

1. failed to assess the loss suffered by the appellant by
reason of the dismissal; and

2. failed to award the appellant the loss suffered by him
by reason of the dismissal subject only to the statu-
tory limit; and

3. plucked a figure, namely 12 weeks, out of the air in
determining the amount to be awarded to the appel-
lant; and

4. determined the amount of compensation to be paid
to the appellant by reference to 12 weeks pre-dis-
missal earnings when the amount of compensation
should have been determined by reference to the loss
caused by the appellant by the dismissal.

I need to preface my response to the appeal with short reci-
tation of what I consider to be relevant history in dealing with
compensation. The first significant decision was that of the
Commission in Court Session in Cliffs Western Australian
Mining Company (appellant) v. Association of Architects, En-
gineers, Surveyors and Draftsmen of Western Australian Union
of Workers, Western Australian Division (respondent) (1978)
58 WAIG 1067. This matter was an appeal from the Commis-
sion constituted singly which had found in favour of the
applicant and made an order for reinstatement without loss of
rights. The finding that the Commission had jurisdiction to
entertain the application was appealed to the Industrial Ap-
peal Court in Cliffs Western Australian Mining Ltd v.
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Association of Architects, Engineers, Surveyors and Draftsmen
of Western Australian Union of Workers (1978) 58 WAIG 486.
Relevantly for this matter the Commission in Court Session
(ibid) observed in the writing of Collier C that compensation
was an alternative remedy. At page 1070 the Commissioner
Collier wrote—

This Commission is charged with the responsibility of
acting according to equity, good conscience and the sub-
stantial merits of the case when exercising its jurisdiction
under the Act. In my view it would be an inequitable de-
cision and one devoid of good conscience if the
Commission found that the termination of a worker’s serv-
ice was harsh and unjust yet took no action to reinstate
the worker or provide some alternative remedy. Where
the employer has been found to have acted harshly or
unjustly in a termination he should not be able to main-
tain his decision simply on the assertion of irretrievable
breakdown of relationship unless he is prepared to fairly
compensate the worker for the loss of his job. What the
compensation should be would depend on the circum-
stances of the individual case but the nature and salary of
the position together with the likelihood of gaining simi-
lar employment elsewhere, housing, and related matters,
disruption to family life are factor which come readily to
mind.

As far as I can ascertain the criteria for the assessment of an
award of compensation were first expressed in this decision
and was based on the proposition that if the Commission found
that the termination of an employee was harsh and unjust and
took no action to reinstate the worker based on the employer’s
view of irretrievable breakdown, the Commission would be
prepared to compensate the workers for loss of their job. In
simple terms the compensation depended upon—

1. the circumstances of the individual case
2. the nature and salary of the position;
3. the likelihood of gaining similar employment else-

where;
4. housing and related matters;
5. disruption to family life.

In O’Dwyer v. Karratha Recreation Council Inc. (1981) 61
WAIG 850 the Full Bench confirmed the approach of the Com-
mission in Court Session in Cliffs Case to the extent that it
reflected a jurisdictional basis for payment of compensation
in s.29 cases. The power to award compensation was seen as
incidental to a general authority to deal with dismissal cases
regardless of their method of referral. There were doubts raised
about this line of authority particularly in Association of
Draughting, Supervisory and Technical Employees WA Branch
v. Robe River Iron Associates (1987) 67 WAIG 740 where Olney
J at 744 stated that the decision in Cliffs Case should not be
regarded as authority for the proposition that an award in the
nature of compensation or damages may be made in the ab-
sence of an order for re-employment. Soon after in Robe River
Iron Associates v. Association of Draughting, Supervisory and
Technical Employees WA (1987) 68 WAIG 11, commonly
known as Pepler’s Case, the thoughts expressed by Olney J in
the Robe River Case were confirmed.

In short the vice that the Industrial Appeal Court corrected
in Pepler’s Case was that there had been an original finding in
Pepler that even though a dismissal was unfair the Commis-
sion was not convinced that reinstatement was the appropriate
course. It invited submissions and eventually ordered that the
employer pay the employee $48,000.00 in compensation.

In his reasons Kennedy J compared the paragraphs (i) and
(ii) of the then s.29(b) of the Act expressing the view that
compensation greater than that recoverable at common law
would not sit happily with paragraph (ii) which applies solely
to contractual entitlements. He was of the view that jurisdic-
tion under paragraph (i) of s.29 applies solely to ordering
re-employment, whilst the remedy under paragraph (ii) is re-
stricted to the contractual rights.

In due course the authority of the Commission to award com-
pensation for unfair dismissal was given legislative force by
amendment to the Industrial Relations Act, 1979 by the Indus-
trial Relations Amendment Act, 1993 section 7. This
amendment gave the Commission the authority to award com-
pensation, upon further application to the Commission, only

when the employer failed to re-employ the employee at first
instance. There was a further amendment by section 42 of the
Industrial Legislation Amendment Act, 1995 which gave au-
thority to the Commission to award compensation at first
instance if it was of the view that reinstatement was impracti-
cal upon a finding that the dismissal was harsh, oppressive or
unfair.

Currently the power for the Commission to award compen-
sation in cases of unfair dismissals is expressed in section 23A
of the Act, which relevantly provides—

23A. (1) On a claim of harsh, oppressive or unfair dismissal,
the Commission may—

(a) order the payment to the claimant of any amount to
which the claimant is entitled;

(b) order the employer to reinstate or re-employ a claim-
ant who has been harshly, oppressively or unfairly
dismissed;

(ba) subject to subsections (1a) and (4), order the em-
ployer to pay compensation to the claimant for loss
or injury caused by the dismissal; and

(c) make any ancillary or incidental order that the Com-
mission thinks necessary for giving effect to any order
made under this subsection.

(1a) The Commission is not to make an order under subsec-
tion (1) (ba) unless—

(a) it is satisfied that reinstatement or re-employment of
the claimant is impracticable; or

(b) the employer has agreed to pay the compensation
instead of reinstating or re-employing the claimant.

(2) ···
(3) ···
(4) The amount ordered to be paid under subsection (1) (ba)

or (3) is not to exceed 6 months’ remuneration of the claimant,
and for the purposes of this subsection the Commission may
calculate the amount on the basis of an average rate received
during any relevant period of employment.

(5) ···
In my view the duty of the Commission is set out in s.23A(1a)

as to when compensation as a remedy may be awarded. This
can happen if one of the two conditions set out therein is found
to exist. One involves the Commission making an investiga-
tion to discover whether reinstatement or re-employment is
impracticable. That involves the Commission making a find-
ing to that end. The other is when by agreement an employer
having been found to unfairly dismiss an employee, opts to
pay compensation instead of reinstating or re-employing the
employee. It is in the face of either of those conditions that the
Commission may award compensation. The lack of a manda-
tory direction to award compensation allows the Commission
to exercise a discretion to make an award of compensation for
loss or injury in a case where the dismissal was unfair. This is
the same sort of wide discretion which has existed since the
Cliffs Case (supra). Recently in FDR Pty Ltd and Gilmore,
and Gilmore and Cecil Bros, FDR Pty Ltd, Cecil Bros Pty Ltd
(1998) 78 WAIG 1099 at 1102 the Industrial Appeal Court
confirmed that ‘it is a very wide discretion’.

In my view the Act creates an obligation upon the Commis-
sion to decide in each case whether an order for compensation
should be made and if it does then it has a very wide discretion
in fixing compensation. That is consonant with the commands
in s.26 of the Act. In my view the provisions of s.23A(1) do
not displace the obligation upon the Commission to apply the
commands of s.26 of the Act when dealing with orders for
compensation. What the Commission is required to do is as-
sess what the claimants loss or injury is, and that is a
discretionary function; but it is not to award more than the cap
which is set out in s.23A(4). On my understanding of the 1995
amendments, the intention of the Legislature was that the fun-
damental approach to the fixing of compensation which had
been adopted for many years in the Commission would not
change but as a matter of public policy it was not appropriate
that the Commission be unfettered in fixing the quantum. It
fixed a reasonable upper limit the equivalent to six months
remuneration of the claimant.

In my view the grounds of appeal do not disclose any error
by the Commission at first instance in this case. The method
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he adopted to fix compensation was not at odds with the re-
quirements of the Act. Specified heads of compensation were
identified and valued. The six months cap was not exceeded.
There may be criticism that he expressed the amount to be
paid as equivalent as 12 weeks pay, but that in my view is a
matter of expression which identifies the amount that he is
fixed in the exercise of his discretion. None of the reasoning
in the Decision in the first instance discloses, on my under-
standing of the provisions of the Act, a palpable error which
would require the Full Bench to intervene and I would dismiss
the appeal.

COMMISSIONER S A CAWLEY:  This is an appeal by
Paul Anthony Simons (“the appellant”) against part of the de-
cision by Commissioner Beech in Matter No. 79 of 1998. That
was a claim of unfair dismissal brought pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979 (“the Act”).
In his decision the Commissioner declared that Ismail Hold-
ings Pty Ltd t/a Envelope Specialists (“the respondent”)
unfairly dismissed the appellant and ordered the respondent
pay certain monies to the appellant. The appeal is limited to
the order for payments to be made to the appellant.

First the background. The circumstances of the employ-
ment of the appellant by the respondent and his dismissal are
not contentious. The appellant was employed as an envelope
machine adjuster. The employment commenced on 23 Feb-
ruary 1990. The position was permanent and full time. On
Friday 11 July 1997 the appellant absented himself from work
after he found his weekly wage was one day’s pay short. This
apparently occurred because the appellant had been unable
to insert his card in the time clock on the Wednesday of the
previous week due to the cards being used then for reference
by pay clerks engaged in making up wages. The appellant
followed a custom in this situation by getting his supervisor
to sign the time card later signifying that the appellant had
attended for work. However a relatively new management
policy had been established which required any employee
who had not “clocked on” but had worked to subsequently
submit to the employer a statutory declaration to that effect.
It was in the context of this that the appellant’s pay was made
up the following week with one day’s pay less than the number
of days the applicant actually had worked the previous week.
On discovering his pay packet was short the appellant de-
cided not to work that day and left. According to his evidence
this was based on a premise that the new policy meant he had
to prove to a justice of the peace that he had worked on the
day in question before he could get a statutory declaration
signed. Having concluded he would be unlikely to prove he
was at work to the satisfaction of an unknown third party the
appellant decided that he would just balance up the days
worked with the days actually paid for by not working on
that Friday. The employer did not agree with this approach
and terminated the employment the following Monday, 14
July 1997. The appellant was paid his accrued benefits and a
sum equivalent to four weeks’ pay in lieu of notice. A claim
of unfair dismissal was filed by the appellant on 28 July 1997.
Reinstatement was not sought. The remedy sought was un-
specified compensation.

Commissioner Beech, having concluded that the dismissal
was unfair, decided that payment of 12 weeks’ wages was fair
compensation for the appellant’s loss [Appeal Book: Page 13].
This conclusion was expressed as follows in the decision which
issued —

(2) Orders—
That the respondent forthwith pay to Mr Paul
Anthony Simons the following sums of money—

(a) $7,920.00 less tax;
(b) $475.20 to be paid to his account with

Printsuper.
[Appeal Book: page 8]

The appellant says that in setting this compensation the Com-
missioner was in error and that the Full Bench should set aside
this part of the order and award the sum of $18,189.60 to the
appellant in lieu. The grounds of appeal are as follows —

In determining the amount of compensation to be paid to
the Appellant, the Commission erred in that it—
1. failed to assess the loss suffered by the Appellant by

reason of the dismissal; and

2. failed to award the Appellant the loss suffered by
him by reason of the dismissal subject only to the
statutory limit; and

3. plucked a figure, namely 12 weeks, out of the air in
determining the amount to be awarded to the Appel-
lant; and

4. determined the amount of compensation to be paid
to the Appellant by reference to 12 weeks pre-dis-
missal earnings when the amount of compensation
should have been determined by reference to the loss
caused by the Appellant by the dismissal.

[Appeal Book: page 2]
The submissions in support of the appeal largely went to

questions as to the power of the Commission to award com-
pensation and the manner in which that power is to be exercised.
The power in the Act to award compensation is referenced to
loss or injury caused by the dismissal. The appellant sought an
award of compensation only in relation to loss. It was sug-
gested to the Full Bench by counsel for the appellant that in
considering a claim of loss the law is that the Commission is
to have regard only for the circumstances of the claimant after
a dismissal. That is, a finding of an unfair dismissal amounts
to a drawing of a line in the sand with loss to be limited to
consideration of circumstances after the event. But the pri-
mary submission in support of the appeal is that where there
has been findings as in the instant case that a dismissal was
unfair and that reinstatement or re-employment is impractica-
ble, and compensation for loss is sought by the claimant, the
Commission must make a finding as to the total loss experi-
enced by the claimant and, subject to the onus as to mitigation,
make an award of compensation for that loss limited only by
the cap in section 23A(4) of the Act. The appellant says the
Commission failed to approach the awarding of compensation
in this way and thereby erred in law. It is submitted that the
appeal should be upheld for these reasons and the Full Bench
can, and should, order compensation of $18,189.60 in lieu of
the award made by the Commissioner.

In my view the appellant’s submissions as to the law are
wrong.

It is noted the appellant’s submission as to the exercise of
the power to award compensation amounts to a prescription
that an award must refer to the total loss of remuneration is
not dissimilar from that which used to apply in the federal
industrial relations legislation (and applied when the express
power to award compensation now relied upon was inserted
in the State legislation in 1995). At that time the federal Indus-
trial Relations Act 1988 (now Workplace Relations Act 1996)
included such a prescription in section 170EE(3). There is no
like prescription in the State legislation. Furthermore section
170EE(3) was replaced in 1996 and section 170CH of that
federal legislation now makes explicit that in determining an
award of compensation in a particular case the federal tribunal
is to have regard for all the circumstances of that case includ-
ing not only loss of remuneration but also the situation of the
employer and “any other matter the Commission considers
relevant”.

The power for the Western Australian Industrial Relations
Commission (“the Commission”) to award compensation in
cases of unfair dismissal is expressed in section 23A of the
Act. The relevant provisions in that section are as follows —

23A. (1) On a claim of harsh, oppressive or unfair dismissal,
the Commission may —

(a) order the payment to the claimant of any amount to
which the claimant is entitled;

(b) order the employer to reinstate or re-employ a claim-
ant who has been harshly, oppressively or unfairly
dismissed;

(ba) subject to subsections (1a) and (4), order the em-
ployer to pay compensation to the claimant for loss
or injury caused by the dismissal; and

(c) make any ancillary or incidental order that the Com-
mission thinks necessary for giving effect to any order
made under this subsection.

(1a) The Commission is not to make an order under subsec-
tion (1) (ba) unless—

(a) it is satisfied that reinstatement or re-employment of
the claimant is impracticable; or
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(b) the employer has agreed to pay the compensation
instead of reinstating or re-employing the claimant.

(2) ···
(3) ···
(4) The amount ordered to be paid under subsection (1) (ba)

or (3) is not to exceed 6 months’ remuneration of the claimant,
and for the purposes of this subsection the Commission may
calculate the amount on the basis of an average rate received
during any relevant period of employment.

(5) ···
Applying the ordinary meaning of the words used in the sec-

tion the intention of the legislature that reinstatement or
re-employment be the primary remedy following a finding of
unfair dismissal is clear. Compensation as remedy may only
be awarded if one of two conditions expressed in section
23A(1a) is found to exist in a particular case. One is a conclu-
sion by the Commission that reinstatement or re-employment
is “impracticable”. The other, and alternative, is an agreement
by an employer found to have unfairly dismissed an employee
to pay compensation instead of reinstating or re-employing
the claimant. Subject to either of these conditions, the Com-
mission, as section 23A says, “may” award compensation in a
particular case. As Anderson J, observed in a recent Industrial
Appeal Court judgement, and with whom Kennedy J and
Franklyn J agreed, section 23A(1)(ba) confers on the Com-
mission a discretion to make an award of compensation for
loss or injury in a case where the dismissal was unfair “and it
is a very wide discretion”. [FDR Pty Ltd and Gilmore, and
Gilmore and Cecil Bros, FDR Pty Ltd, Cecil Bros Pty Ltd,
(1998) 78 WAIG 1099 at 1102].

That is, the power to award compensation is a matter for the
discretionary judgement of the Commission in each instance
and in the exercise of that discretionary judgement the Com-
mission will be bound by the equity and good conscience
provisions of section 26 of the Act. Consistent with that, an
order for compensation can not be triggered automatically on
the basis of either a finding that re-employment or reinstate-
ment is impracticable or a finding of fact that the employer
has agreed to compensation in lieu of further employment and
the fact that an employee found to have been unfairly dis-
missed seeks an order for compensation. It is a matter for the
Commission to decide in a particular case whether an order
for compensation should or should not be made.

And in the event that an award of compensation is to be
made, (subject to it being directed to loss or injury), the extent
to which the Commission compensates is a matter for discre-
tionary judgement bound by section 26 of the Act. Section
23(1)(ba) is not authority for the proposition that in ordering
compensation the Commission must, as a matter of law, award
an amount to compensate for the claimant’s total loss or injury
subject only to the onus of mitigation and the cap. The provi-
sion requires the Commission to apply it to loss or injury
experienced by the claimant. It is not the case that the provi-
sion requires the Commission in awarding compensation to
apply it to the total loss or injury (subject to the cap), but it
may. Whether and to what extent a proven loss should be trans-
lated into an award of compensation depends upon a
consideration as to equity of the matter as well as the substan-
tial merits of the claim. It is not the function of the Commission
to award damages in the same way as do civil courts in claims
for breach of contract [Industrial Appeal Court judgement in
Belo Fisheries and Froggett, (1983) 63 WAIG 2394 and see
Norton Tool Co Ltd v N T Jenson, (1972) IRLR 86, at 87].

Nor is the reference in section 23A(1)(ba) to loss or injury
caused by the dismissal authority for the proposition that in
considering loss or injury the Commission can only have re-
gard for the circumstances of the claimant from the date of
dismissal. Such an arbitrary approach would allow for unfair
outcomes. For instance there could be no distinction between,
say, an employee dismissed unfairly after three years good
service and an employee with a similar length of service but a
poor performance or conduct record who is found to have been
unfairly dismissed because of a denial of natural justice in the
process of dismissal. But it is not a matter of an “all or noth-
ing” decision [Sillifant v Powell Duffryn Timber Ltd (1983)
IRLR 91 at 96]. A proper exercise of the wide discretion to
award compensation allows for evidence of the conduct or
relationship between the parties to be considered in the

context of establishment of the prospects for ongoing employ-
ment in each instance as a relevant matter going to the alleged
loss for which compensation is sought.

The issue was considered by the Full Bench in a recently
decided matter [Smith and CDM Australia Pty Ltd (1998) 78
WAIG 307]. One of the grounds of appeal in that case was
that the Commissioner erred in taking into account the con-
duct of the employee leading up to the dismissal; the conclusion
being that the prospects for the employment continuing were
not great as a consequence. This was taken into account in
assessing the loss. In endorsing the Commissioner’s approach
in that case as a proper exercise of discretion, Senior Com-
missioner Fielding and myself, in joint reasons, said —

···
The jurisdiction [to award compensation] is not to be seen
as identical to that concerning damages for breach of con-
tract. Indeed, unlike the civil courts, the Commission, in
the exercise of its jurisdiction, is to have regard not only
to the substantial merits of the matter, but also to equity
and good conscience. That applies as much to the assess-
ment of compensation in any particular case, as it does to
any other aspect of the case. Accordingly, the assessment
of compensation may well require consideration of the
circumstances surrounding the dismissal as much as to
the consequences of the dismissal to the employee. The
overriding determinant must be what is fair and reason-
able in all of the circumstance of the case; not just some
of the circumstances. The application of these principles
may well require, in fixing compensation, that regard be
had to the conduct of the employee, particularly if by his
conduct the employee put the continuation of his employ-
ment in real jeopardy ···
[at page 312]

A similar view is expressed in the House of Lords judge-
ment in Polkey v Dayton Services Ltd (formerly Edmund
Walker (Holdings) Ltd), (1987) IRLR 503 and the Full Court
of the Industrial Court of Australia, while disagreeing with
the conclusion of Moore J in the matter on appeal, acknowl-
edged that the prospects for a continuation of the employment
is a relevant consideration as to loss [Davis v Portseal Pty
Limited (1992) 72 IR 414].

The question for the Full Bench in this appeal is whether or
not the Commission at first instance erred in the exercise of its
discretionary judgement in the awarding of the compensation
it did.

The role of the Full Bench of the Commission on appeal is
well settled as one of review not re-hearing. The principles to
be applied by such an appellate body were reiterated by the
Industrial Appeal Court per Franklin J in Gromark Packaging
and The Federated Miscellaneous Workers’ Union of Australia,
Western Australian Branch (1993) 73 WAIG 223-224 —

The decisions in Norbis v. Norbis and House v. The King
(1936) 55 CLR 499 are concerned with the principles gov-
erning interference by an appellate court with the exercise
of a discretionary judgment at first instance. Norbis
adopted the statement of principle expressed in House v.
The King (supra) at 504-505. They each emphasise that
there must, as an indispensable condition, be an error of
law or fact before intervention is warranted, the nature of
which error may, in a particular case, not be discoverable
but is evidenced by a decision which is unreasonable or
plainly unjust. They also declare that it is not enough that
the appellate tribunal, had it been in the position of the
primary judge, would have taken a different course. In
Robe River Iron Associates v. Australian Workers Union,
WA Branch (1987) 67 WAIG 320 (“RRIA v. AWU”) this
Court, differently constituted, considered a case of dis-
missal for misconduct. The fact of misconduct was made
out. The issue was whether the dismissal was unfair. It
was the unanimous view of that Court that the decision of
the Commissioner at first instance as to whether the dis-
missal was unfair was a discretionary decision. Brinsden
J pointed out that both he and Olney J in Undercliffe (su-
pra) had held that such a decision is discretionary in nature.
Undercliffe was also a case of alleged unfair dismissal,
the issue being whether the legal right to dismiss had been
exercised so harshly or oppressively against the employee
as to amount to an abuse of that right and so whether the
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dismissal was unfair. The decision on that issue is discre-
tionary because a value judgement is required to be made
by the Commissioner as to whether the conduct which
gave rise to the dismissal, viewed in all of its circum-
stances, justified the dismissal or, in the language used
by Sheldon J in Re Loty and Holloway v. AWU (1971)
AR 95 at 99, whether the employee had “received less
than a fair go”, whether there had been “a fair go all
around”. What the Full Bench appears not to have appre-
ciated is that the finding of misconduct which gives rise
to a legal right to dismiss an employee is not the same
issue and is not the subject of a discretionary judgement.
The exercise of discretion arises only at the next step, ie
in determining whether the consequence of the miscon-
duct is fairly that of dismissal.
···
An appellate court does not overturn findings of fact un-
less satisfied that the trial Judge has misdirected himself
of that “any advantage enjoyed by the trial Judge by rea-
son of having seen and heard the witnesses could not be
sufficient to explain or justify the trial Judge’s conclu-
sion” (Paterson v. Paterson (1953) 89 CLR 212 at 224
and see Warren v. Coombes (1979) 53 ALJR 293; (1979)
142 CLR 531 at 300). As to inferences, an appellate court
may itself decide on the proper inferences to be drawn
from facts which are undisputed or established by the find-
ings of the trial Judge (Warren v. Coombes supra) but it
shall give full weight and respect to the conclusions of
the trial Judge. An inference properly open on such facts
is only to be overturned if considered wrong. The same
principles apply to the Full Bench on appeals to it.
···

The onus of establishing that the Full Bench should inter-
vene lies with the appellant.

First, the claim for compensation. The appellant’s claim of
unfair dismissal was filed on 28 July 1997. In the schedule of
particulars of claim the appellant stated he was not seeking
reinstatement because “employer has a bad attitude”. He stated
he was seeking compensation in the alternative. There was no
specification of what this was to be for or what orders were
sought. It seems detail of the compensation sought emerged at
the hearing of the claim in November 1997 when it was sub-
mitted by his counsel that a sum of between $13,000 and
$15,000 “would be appropriate” compensation [Appeal Book:
page 45].

As the transcript shows these figures were proffered in the
course of submissions by counsel for the appellant on the ba-
sis that the appellant had experienced a loss to the time of
hearing based on the difference between his previous wage
and what he was receiving in new employment, a presump-
tion that this loss would be ongoing, a presumption that any
prospect for promotion and thus a further amelioration of loss
should only result in a minimal revision downward of the ex-
pected loss and with the only limit to the compensation being
the cap of 6 months’ remuneration calculated on the basis of
the wages paid in the job from which the appellant had been
dismissed. The Commissioner was told that the actual loss of
the appellant to the date of hearing was $4,000 and over 12
months the loss would be $15,000 so that, having regard for
the cap in this instance being calculated at some $18,000 and
applying a minimal discount for the prospect of promotion,
compensation of between $13,000 to $15,000 for the appel-
lant’s loss should be awarded [Appeal Book: pages 43-45];
though, on appeal, the order for compensation sought from
the Full Bench is for $18,189.60.

There are findings of fact which go to the circumstances of
the applicant after his dismissal. The wage the appellant was
receiving from the respondent at the time of dismissal was
$450.00 per week with a 20% loading for shift work for a total
of $660.00 gross per week. According to the appellant’s evi-
dence at first instance he obtained other employment within
two weeks of the dismissal [Appeal Book: page 24] with that
employment commencing in the first week in August [Appeal
Book: page 35]. According to the transcript [Appeal Book:
page 24] pay slips for employment of the appellant from the
first week in August to 5 November 1997 were produced in
evidence (though these do not appear in the Appeal Book).
The Commissioner found that this employment commenced

on 5 August 1997. That date, being 22 days after the dismissal,
is at odds with the appellant’s evidence, whereas a start in the
week prior to 5 August 1997 (with that date perhaps being the
first pay day for the appellant) would not be. However the
finding that the applicant commenced other employment on 5
August 1997 was not raised on appeal and I take it no further.

The Commissioner found that the alternative employment
of the appellant as a console operator in a service station re-
sulted in earnings approximately $300.00 per week less than
he had been paid in his previous employment. It appears this
may have been based on the appellant’s schedule of calcula-
tions produced in the course of proceedings [Appeal Book:
page 51] which stated the difference as $302.09, or perhaps
the pay slips, rather than the appellant’s evidence which was
that in the new job he was getting about $200.00 to $220.00
gross per week less than the $660.00 gross he had been re-
ceiving [Appeal Book: page 24]. In any event the finding was
not attacked on appeal or, if it was, only as an incident to the
appellant’s submission that the Commission failed to apply
the proper approach in awarding compensation.

It is clear from the Commissioner’s reasons that he consid-
ered the appellant had experienced loss. No dollar value for
any loss is expressed in the reasons but there is reference to
the difference in income between the job from which he was
dismissed and the job he took up. There is reference to the
appellant’s length of service and a contrast between the per-
manent position he had and the casual position the appellant
obtained and a probationary term.

But the Commissioner did not then proceed to calculate com-
pensation on the basis of the formula submitted by the
appellant’s counsel. Indeed he rejected that prescription. For
reasons already expressed I do not consider that it must be
found that the Commissioner erred in this respect as a conse-
quence. Nor am I satisfied that the absence of any precise
calculation ascribed to loss establishes an error. Certainly the
most obvious loss to a dismissed employee is likely to be re-
muneration. But it is not the case that the Commission’s
discretion to award compensation, if it does so, is restricted to
a consideration of that loss or that any compensation to be
awarded, as a matter of course, must be arrived at through a
mechanistic, actuarial approach focussed on such a circum-
stance.

A corollary of the discretion conferred on the Commission
by the Act is, of course, that it is required to set out its reason-
ing in sufficient detail to show the basis on which it proceeded.
No great elaboration is required; but it is to be sufficient.

In the case on appeal the Commission has not made entirely
clear on what basis the compensation award made was arrived
at. The reasons are not only brief but sketchy. But that is not
sufficient error here for the Full Bench to overturn the conclu-
sion reached. It must be satisfied that the conclusion reached
was not open to the Commission on what was before it before
it may intervene or, as it was put in the Gromark Packaging
case (supra), the error is evidenced by a decision which is
unreasonable or plainly unjust such that the Full Bench must
act.

As to the matter of loss, there is evidence in this case of the
difference in income over the approximately 17 weeks from
the dismissal to the date of hearing and the period of unem-
ployment immediately following the dismissal. This is a loss
the Commission expressly noted. It would amount to approxi-
mately $6,420.00 on the evidence. But that is not necessarily
the end of it. There is no reference in the reasons to the consid-
eration of any loss arising from the 21 days between the
dismissal and the appellant taking up alternate employment
but it is open to imply that the fact of the payment to the appli-
cant of four weeks’ wages in lieu of notice was of account in
measuring loss over the 17 weeks. And so far as the prospec-
tive loss is concerned, it was open to the Commissioner on the
evidence of the appellant to conclude that there was a reason-
able prospect for him to be promoted to a better paid position
thereby mitigating prospective loss.

Having regard for what was before the Commission at first
instance as to the situation of the appellant after the termina-
tion of his employment, I am not convinced that it was not
reasonably open to the Commissioner to conclude the amount
awarded (totalling $8395.20) was fair compensation for loss
in all the circumstances. That the Commissioner expressed
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the compensation to be awarded as 12 weeks’ wages in his
reasons does not alter that. In my view the appellant has not
discharged the onus on appeal against a discretionary judge-
ment of establishing that it is so palpably wrong that the Full
Bench must intervene and substitute a different conclusion. I
would dismiss the appeal.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly.
APPEARANCES: Mr D H Schapper (of Counsel), by leave,

on behalf of the appellant.
Mr S Heathcote on behalf of the respondent.
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Order.

THIS matter having come on for hearing before the Full Bench
on the 31st day of March 1998, and having heard Mr D H
Schapper (of Counsel), by leave, on behalf of the appellant
and Mr S Heathcote on behalf of the respondent, and the Full
Bench having reserved its decision on the matter, and reasons
for decision being delivered on the 29th day of May 1998
wherein it was found that the appeal should be dismissed, it is
this day, the 29th day of May 1998, ordered that appeal No 79
of 1998 be and is hereby dismissed.

By the Full Bench.
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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COMMISSIONER S A CAWLEY.

29 May 1998.
Order.

THIS matter having come on for hearing before the Full Bench
on the 31st day of March 1998, and having heard Mr D H
Schapper (of Counsel), by leave, on behalf of the appellant
and Mr S Heathcote on behalf of the respondent, and the ap-
pellant herein having made application to extend time to file
and serve Appeal Books and there being no objection to such
application on behalf of the respondent herein, it is this day,

the 29th day of May 1998, ordered and directed that leave be
and is hereby extended to the appellant herein to file and serve
Appeal Books until and including the 29th day of January 1998.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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COMMISSIONER C B PARKS.
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Reasons for Decision.

Introduction.
THE PRESIDENT: This is an appeal brought under s.84 of
the Industrial Relations Act 1979 (as amended) (hereinafter
called “the Act”) against the decision of the Industrial Magis-
trate made in the Industrial Magistrates’ Court at Perth on 23
October 1997, whereby he struck out a complaint (No CP154
of 1996) made by the respondent on 24 October 1996 and
exercised his discretion not to make an order for costs in fa-
vour of the appellants.

GROUNDS OF APPEAL
The appellants now appeal against that decision on the fol-

lowing grounds—
“1. 19/3/97—154/96 heard before Magistrate Cicchini.

Decision appealed against to Full Bench Nos 677 &
678/97. Full Bench upheld appeal that Magistrate
made eroneous(sic) decision. Matter was adjourned
to be re-heard.
23/10/97 matter listed & heard before Magistrate
Cicchini.
It is claimed that Magistrate Cicchini had a conflict
of interest with both defendants and should not have
heard the case.
Not only should justice be served but it should be
seen by the public to have been served without bias
or prejudice.

2. The Full Bench directed that 154/96 be heard against
I & T Barrett. An error was made when Magistrate
Cicchini struck out the complaint prior to hearing,
thus depriving both defendants access to their right-
ful application for costs.

3. The Magistrate made an error in his interpretation of
the terms frivolous and/or vexatious, which are
criterea(sic) which need to be satisfied for a success-
ful application for costs.”

BACKGROUND
The background to this appeal is set out by the Full Bench in

a decision and supplementary decision in Barrett and Another
v WABLPPU 77 WAIG 2192 (FB) Appeal Nos 677 and 678
of 1997 and in Barrett Pty Ltd v WABLPPU 77 WAIG 2868.
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To summarise, the abovementioned respondent organisation
made a complaint of breach of an award (Complaint No CP154
of 1996) which named as defendants “Ian Barrett and Tracey
Barrett trading as “Barrett Pty Ltd””. A further complaint du-
plicating that complaint was also made.

On 19 March 1997, the duplicate complaint was struck out
by the learned Industrial Magistrate, Mr G Cicchini. It was
subsequently found to have been correctly struck out by the
Full Bench.

The same Industrial Magistrate, Mr G Cicchini, then
amended the description of defendant contained in the com-
plaint to read “Barrett Pty Ltd”, by striking out the words “Ian
Barrett and Tracey Barrett trading as”. He then ordered that
the amended complaint be served on the company, Barrett Pty
Ltd, as defendant. That amendment was made upon the appli-
cation of the advocate for the abovenamed respondent
organisation.

On 31 July 1997, the Full Bench in appeals Nos 677 and 678
of 1997, quashed the Industrial Magistrate’s decision to amend,
to which I have just referred, and made the following orders—

“(1) THAT appeals Nos 677 and 678 of 1997 be and are
hereby upheld and the decision of the Industrial Mag-
istrate in complaint No CP 154 of 1996 made on the
19th day of March 1997, insofar as it relates to the
decision to substitute the company, Barrett Pty Ltd,
as a defendant, be and is hereby quashed.

(2) THAT the appeals, insofar as they related to that part
of the said decision whereby the Industrial Magis-
trate dismissed the appellants’ applications for an
order for costs, be and are hereby dismissed.

(3) THAT complaint No CP 154 of 1996 be and is hereby
remitted back to the Industrial Magistrate to hear and
determine according to law and to the reasons for
decision of the Full Bench, and subject to any order
made in appeal No 951 of 1997 which might affect
the hearing and determination of the said complaint.”

(See Barrett and Another v WABLPPU (FB) (op cit) at pages
2194—2195.)

The complaint was therefore remitted back with the descrip-
tion of defendant intact, because the purported amendment was
wrong in law. The description of defendant, therefore, remained
as follows—

“Ian Barrett and Tracey Barrett trading as Barrett Pty Ltd”
In the meantime, complaint No CP154 of 1996 had proceeded

before a different Magistrate, Mr P M Heaney, IM, who, on
30 April 1997, had heard and determined the complaint. Mag-
istrate Heaney found the complaint of breach of the award
proven and imposed a penalty on the company, Barrett Pty
Ltd, and ordered it to pay costs.

The company then appealed against that decision to the Full
Bench in appeal No 951 of 1997. The decision was quashed
by the Full Bench by order dated 13 October 1997 (Barrett Pty
Ltd v WABLPPU (op cit) at page 2869).

Complaint No CP154 of 1997, having been remitted back,
according to the order of the Full Bench in appeals Nos 677
and 678 of 1997, came on for hearing in the Industrial Magis-
trates’ Court at Perth on 23 October 1997 before an Industrial
Magistrate identified in the transcript (see Appeal Book (here-
inafter referred to as “AB”) at page 5) as “Magistrate P G
Malone SM”.

The Notice of Appeal identifies the learned Industrial Mag-
istrate as “Magistrate Cicchini”. The signature to the order
striking out the complaint (the order appealed against in this
appeal) would seem to be that of His Worship Mr G Cicchini,
and the copy complaint (see page 3(AB)) bears a printed nota-
tion to that effect.

It also seemed to be common ground between the parties
that on 23 October 1997, Complaint No CP154 of 1997 (hav-
ing been remitted back to the Magistrate by order of the Full
Bench and thus to the court constituted by His Worship, Mr
Cicchini) was heard and determined by Mr Cicchini. I will,
therefore, accept that the reference to Magistrate P G Malone,
as presiding, in the transcript was an error.

Upon this appeal, Mr and Mrs Barrett, who were both present
in the Commission, were represented by Mr Ian Barrett, and
the respondent organisation was represented by Ms J Harrison.

On 23 October 1997, Mr Barrett appeared for Mrs Barrett
and himself, and Ms Harrison appeared for the respondent
organisation. His Worship observed that the complaint (No
CP154 of 1996) had come back before the Court by reason of
the decision of the Full Bench. His Worship then observed,
after argument—

“I think the Full Bench has made it quite clear that the
complaint ought to be struck out, and, really, that’s all I
intend to do, unless there’s anything in particular that you
wish to say which would cause me not to do that.”

(See page 7 (AB))
In fact, that is not what the Full Bench had said in its order

(referred to above), although that was obviously what His
Worship inferred from the reasons for decision.

Ms Harrison submitted to His Worship that, as a result of
the Full Bench’s decisions, the application had no standing.
Mr Barrett was then asked if he wished to be heard, and made
submissions that Mrs Barrett and himself (i.e. the defendants)
employed no-one and he wished that to be taken into account
“before we make an application for costs”. That submission
was an assertion that the complaint against Mr and Mrs Barrett
had no merit because they were not employers.

These submissions were made in response to the Magistrate’s
clear invitation to the parties that they should make any sub-
missions which might cause him not to strike the complaint
out. His Worship then specifically asked Mr Barrett if he agreed
that the proper disposition of the matter was to strike the com-
plaint out and Mr Barrett immediately, and seemingly
unhesitatingly, (upon a fair reading of the transcript) said—

“Yes, sir, I do.”
(See page 7 (AB))
His Worship then gave reasons—

“All right; because that’s what happened with that dupli-
cate complaint. I dealt with that on the basis that that was
struck out and that no longer played a part, and the Full
Bench agreed with that decision, but it simply said that
that should have occurred with both complaints before
the court. So you agree that that’s the disposition of the
matter?”

Mr Barrett—
“I still believe that Ian and Tracey Barrett are here as
individuals today, sir—not just one party.”

(See page 7 (AB))
His Worship then indicated that he understood that. After

more discussion, His Worship then said that—
“...complaint number 154 of 1996 ought to be struck out
and will be.”

Mr Barrett said—
“Okay, thank you.”

(See page 8 (AB))
Mr Barrett made an application for costs and submissions in

support of that application, which was opposed by Ms Harrison,
and there were reasonably lengthy submissions made by ei-
ther side in relation to the question of costs.

His Worship then, following what the Full Bench had de-
cided in Barrett and Another v WABLPPU (FB)(op cit) at page
2194, made it clear that costs could only be awarded when the
complaint was dismissed; and the complaint having been struck
out (see Transcript (hereinafter referred to as “TR”) at page
18), he dismissed the application for costs as there was no
power to make an order (See pages 14-15 (AB)).

His Worship also held that the complaint was not frivolous
or vexatious, but was “a consequence of sloppy drafting and a
situation where the complainant has missed its mark in rela-
tion to the complaint that is made.” (See pages 14-15 (AB))

ISSUES AND CONCLUSIONS
Competence of Appeal

This was an appeal brought under s.84 of the Act wherein
“Decision” is defined as “includes a penalty, order, order of
dismissal, and any other determination of an industrial magis-
trate’s court...” There follows reference to certain exceptions
to that definition which are not relevant to this appeal.

A decision of the Industrial Magistrates’ Court is not a deci-
sion in the definition contained in s.84(1) of the Act, unless it
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is one which finally disposes of or constitutes a final determi-
nation of the complaint (see Anderson v Pope 66 WAIG 1563
at 1565 (IAC) per Olney J and G Parri and M Parri trading as
G & M Parri v WABLPPU 78 WAIG 586 (FB)).

An order striking out a complaint is not a curial determina-
tion of the merits of the charge alleged and, therefore, does
not put an end to the proceedings. Until such time as the court
determines the matter on its merits and records an order con-
victing the defendant or dismissing a complaint, an order
striking out a complaint is no more than a removal from the
list for want of form, or from the list of matters for hearing
and determination by the Court (see R v McGowan and An-
other; Ex parte Macko and Another [1984] VR 1000).

It is quite clear, then, that a striking out is not a determina-
tion of the complaint on the merits and does not prevent the
subject matter of complaint, if within time, being revived by a
fresh and valid complaint. It is also the case, notwithstanding
the difference in statutory provisions between the Justices Act
1902 (as amended) of this State and the Magistrates (Sum-
mary Proceedings) Act 1975. (I should add that Slater v Kelly
(1993) 9 WAR 543 is not to the point, because that authority
relates to a complaint which a Magistrate purported to “rein-
state” after having recorded a dismissal.)

Since a striking out, and the striking out in this case, is and
was not a final disposition or determination of the complaint,
there was no decision finally determining or disposing of the
complaint made by the learned Industrial Magistrate in terms
of the definition of “decision” in s.84(1) of the Act (see
Anderson v Pope (IAC)(op cit) and G Parri and M Parri trad-
ing as G & M Parri v WABLPPU (FB)(op cit)).

Accordingly, there was no “decision” against which an ap-
peal could be validly brought and the appeal was incompetent.

Bias
Mr Barrett, on behalf of the appellants, submitted that His

Worship was biased and should not have heard the matter when
remitted back to him.

The submission was that there was ostensibly bias because
the learned Industrial Magistrate had been overruled by the
Full Bench and that, further, his bias was evidenced by His
Worship’s body language. That there was any “body language”
which would be proof of bias was denied on behalf of the
respondent organisation by Ms Harrison.

“Ostensible bias” can be said to exist when it is established
that a fair minded observer might entertain an apprehension of
bias by reason of the prejudgment of the issues or of the cred-
ibility of a witness (see Livesey v NSW Bar Association [1983]
151 CLR 288).

It is quite clear from the transcript, as I have referred to it
above, that the learned Industrial Magistrate clearly gave every
opportunity to the parties, should they wish to do so, to per-
suade him that he should not strike the complaint out.
Notwithstanding that, Mr Barrett, on behalf of the defendants,
clearly consented to the course which His Worship took.

In any event, there is no indication from the transcript that
the learned Industrial Magistrate had so prejudged the issues
that any fair minded observer might entertain an apprehension
of bias. If there was “body language”, evidencing prejudg-
ment, it is not borne out by the transcript. The transcript
evidences the contrary, on a fair reading.

Further, to submit that there is ostensible bias in a judicial
officer to whom a matter has been remitted by an appeal court
or tribunal, after an appeal against his/her decision has been
upheld, purely because of that remission, is clearly, ipso facto,
without merit. That officer is being required to perform his/
her duty. That was the case here.

The complaint came back by virtue of a direction from the
Full Bench to His Worship to deal with and he did so, as he
was bound to do and His Worship dealt with it accordingly.
(Indeed, significantly, it has not been sought to persuade us
that he dealt with the matter incorrectly, save and except that
the appellants are aggrieved that the matter was not dismissed
so that they could apply for an order for costs.)

I raised with Mr Barrett the fact that no question of ostensi-
ble bias was ever raised before His Worship. His answer, as I
understood it, was that he did not raise it because he had as-
sumed that the learned Industrial Magistrate had been directed

by the Full Bench to strike the matter out. That was because
His Worship said—

“I think the Full Bench has made it quite clear that the
complaint ought to be struck out, and, really, that’s all I
intend to do, unless there’s anything in particular that you
wish to say which would cause me not to do that.”

(See page 7 (AB))
The directions to His Worship are contained only in the Rea-

sons for Decision and Order of the Full Bench. I do not
understand, if what His Worship said resulted from a misread-
ing of what the Full Bench decided and ordered, that that could
be a cause of the appellants not submitting bias. If they were
of the opinion that there was ostensible bias, then they would
have, and should have, held and acted on such opinion and
made submissions accordingly. They did not. It is, further and
alternatively, of reasonable inference that they did not submit
that there was ostensible bias because there was no cause to
do so.

In any event, the submission by Mr Barrett (see page 7(AB))
to the learned Industrial Magistrate that the Barretts themselves
employed no-one was a reinforcement, on behalf of the appel-
lants, of the course which His Worship indicated, subject to
his persuasion to the contrary, that he might take, His Wor-
ship, having been directed to hear and determine the matter
according to law. Further, the respondent organisation did not
wish to proceed with the complaint and consented to the or-
der, an error having been made in drafting the complaint.

From the beginning, by seeking an amendment to name the
company, Barrett Pty Ltd, as the defendant, the complainant
was conceding that it was mistaken in referring to the appel-
lants in the complaint. That such a reference was wrong was
corroborated on 23 October 1997 by Mr Barrett’s
abovementioned submission on behalf of the appellants.

It is open to find, on a fair reading of the transcript, that Mr
Barrett knew well what he was consenting to and submitting.
His Worship even referred to his striking out of the duplicate
complaint before him at an earlier date.

In any event, whatever the reason, the appellants waived
their right, even if it existed, to submit bias (see Vakauta v
Kelly 87 ALR 633 (HC)).

Further, it was submitted that His Worship should have, of
his own motion, disqualified himself. There was no reason
why he should, on any fair application of the test in Livesey v
NSW Bar Association (HC) (op cit).  It would have been the
learned Industrial Magistrate’s duty to find, as a finding of
fact, that no fair minded observer might entertain an appre-
hension of bias, by reason of any prejudgment of the issues or
of the credibility of a witness. (There is a duty in a Judge or
Magistrate to disqualify himself/herself where the law requires
that to be done. However, there is also a duty for Judges or
Magistrates to sit (see Re JRL; Ex parte CJL [1986] 161 CLR
342)).

His Worship was not required to disqualify himself for os-
tensible bias and, indeed, would have erred in law had he done
so.

The Striking Out Order—Competent?
Next, there arises the question of whether an order striking

out was competent. Ms Harrison submitted that the order was
consented to at first instance and the appellants were bound
by their case.

In my opinion, notwithstanding that s.83(2) of the Act pre-
scribes the express powers of the Industrial Magistrates’ Court
and the power to strike out an application is not an express
power, the Industrial Magistrates’ Court is a court of record
and I am not persuaded that there is not an inherent power to
strike out an invalid or defective step in any process before the
Court. I am fortified in such a view by R v McGowan and
Another; Ex parte Macko and Another (op cit) where Kaye J,
referring to Thiessen v Fielding (1890) 16 VLR 666, held that,
in the absence of any statutory provisions to the contrary, a
court of summary jurisdiction has inherent power to set aside
an order striking out information (complaint) and to order that
the information (complaint) be reinstated.

A fortiori, in my opinion, there being no statutory provision
in the Justices Act 1902 (as amended) (the jurisdiction which
applies, in significant respects, to s.83 applications, by virtue
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of the Industrial Magistrates Court Regulations 1985 (as
amended)) or in the Act, and the Industrial Magistrates’ Court,
being a court of record (not a court of summary jurisdiction,
as was the case in Thiessen v Fielding (op cit)), such an inher-
ent power exists.

The exercise of the power, even if it were challenged as to
its validity on the grounds of appeal, which is not altogether
clear, was valid and within jurisdiction.

Effect of Consent Order
Further, I would be required to be persuaded that, where an

order was made by consent, as it was here, it should now be
set aside. I say that, because the jurisdiction, whilst it contains
power to impose penalties, is not a criminal jurisdiction and,
further, the Industrial Magistrates’ Court acts upon the civil
standard of proof (in s.83 matters), they not forming part of
the prosecution jurisdiction.

I would, therefore, require to be persuaded, and I was not,
that authorities from the civil jurisdiction, such as Smith v
New South Wales Bar Association [1992] 176 CLR 256 should
not apply, or that Metwally v University of Wollongong 60
ALR 68 (HC) should not apply, to prevent any challenge to
the order made and/or to prevent such a challenge now arising
on the appeal.

It is unnecessary to decide whether the learned Industrial
Magistrate erred in failing to find that the complaint was insti-
tuted frivolously or vexatiously. Even though Mr and Mrs
Barrett were represented at first instance by an agent, it is not
clear that the costs sought were an agent’s costs, as distinct
from expenses of the parties. (No question of the operation of
s.112A of the Act was raised.)

Further, the learned Industrial Magistrate, since there was
no dismissal, correctly found that he had no jurisdiction to
order costs (see s.83(2) of the Act).

FINALLY
I have considered all of the submissions and all of the evi-

dence and material.
For all of those reasons, no ground having been made out, I

would dismiss the appeal.
CHIEF COMMISSIONER W S COLEMAN: I have had

the advantage of reading the Hon. President’s draft reasons
for decision and agree that the appeal should be dismissed.

The appellants failed to show any conflict of interest or bias
by the learned Industrial Magistrate. They are bound by their
acquiescence to have the matter in those proceedings struck
out. Any presumptions now said to be held by them in pro-
ceedings before the Industrial Magistrate do not establish
grounds to uphold the appeal.

COMMISSIONER C B PARKS: I have read the reasons for
decision of His Honour the President. I agree with those rea-
sons and have nothing further to add.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
APPEARANCES: Mr I Barrett on his own behalf and on

behalf of Mrs T Barrett.
Ms J Harrison on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Barrett and Tracey Barrett
(Appellants)

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

(Respondent).

No 2106 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER C B PARKS.

22 May 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 29th day of April 1998, and having heard Mr I Barrett
on his own behalf and on behalf of Mrs T Barrett as appellants
and Ms J Harrison on behalf of the respondent organisation,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 22nd day of
May 1998 wherein it was found that the appeal should be dis-
missed, it is this day, the 22nd day of May 1998, ordered that
appeal No 2106 of 1997 be and is hereby dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Barrett and Tracey Barrett
(Appellants)

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

(Respondent).

No 2106 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER C B PARKS.

22 May 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 29th day of April 1998, and having heard Mr I Barrett
on his own behalf and on behalf of Mrs T Barrett as appellants
and Ms J Harrison on behalf of the respondent organisation,
and the respondent organisation having foreshadowed that it
would seek to make an application for costs pursuant to
s.27(1)(c) of the Industrial Relations Act 1979 (as amended)
should appeal No 2106 of 1997 be dismissed, it is this day, the
22nd day of May 1998, ordered and directed that there be lib-
erty to the respondent organisation to apply on the question of
costs provided that the said respondent organisation give no-
tice in writing of its intention to so apply to the appellants
herein and to the Commission within 7 days of the 22nd day
of May 1998.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

G Parri & M Parri trading as
G & M Parri

(Appellants)
and

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers

(Respondent).

No. 135 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER C B PARKS

COMMISSIONER S J KENNER.

22 May 1998.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal under s.84 of the Indus-
trial Relations Act 1979 (as amended)(hereinafter called “the
Act”) and validly brought against the decision of an Industrial
Magistrate sitting in the Industrial Magistrates’ Court at Perth,
made on 19 December 1997 (see Appeal Book (hereinafter
referred to as “AB”) at page 16).

By that decision, His Worship, having found that the appel-
lants were in breach of or failed to comply with an award,
ordered them to pay—

(a) A penalty of $4,200.00.
(b) Wages—$2,139.72.
(c) Costs—$222.30

It is against that decision that the appellant employers now
appeal.

Extension of Time Within Which to Appeal
There was an application to extend time within which to

appeal. The notice of appeal was filed out of time due to
an earlier protracted appeal against what was wrongly as-
serted to be the decision in the same complaint having been
struck out.

We were of the opinion that there was an arguable case, that
there was some explicable delay in filing and serving the no-
tice of appeal, and that the justice of the application did not
require the denial of an opportunity to pursue an appeal. (See
Tip Top Bakeries v TWU 74 WAIG 1189 (IAC) and the orders
made accordingly.)

GROUNDS OF APPEAL
The grounds of appeal appear at AB 2 and attack a finding

that the appellants’ employee and the respondent’s member,
Mr Stephen Paul Howarth, was “covered” by the classifica-
tion of “on-site” painter, pursuant to the subject award, the
Building Trades (Construction) Award No. 14 of 1978, be-
cause—

“1. the learned Magistrate erroneously found that Mr
Howarth did undertake “on site” painting work whilst
employed by the Defendant (the Appellant in this
Application);

2. the learned Magistrate failed to have sufficient re-
gard to the evidence of the Defendant which
demonstrated clearly the nature of the of the(sic)
painting duties and the work sites on which Mr
Howarth was engaged by the Defendant;

3. the learned Magistrate failed to have sufficient re-
gard to the references relied upon by the Defendant
in it’s(sic) submissions, which determine the defini-
tion of “construction work” and “on site”, to be
applied in the context of the Award;

4. the learned Magistrate failed to apply the correct prin-
ciples in determining that Mr Howarth was an “on
site” painter engaged on “construction work”, as
applied in the context of the Award.”

BACKGROUND
The background of the matter is this. The respondent or-

ganisation alleged, by complaint made on 13 June 1997, that,
in relation to Mr Stephen Paul Howarth and his employment
by the appellants, the appellants had committed a number of
breaches of the “Building Trades (Construction) Award 1987,
No R 14 of 1978”(hereinafter referred to as “the award”).

The matter was heard by the Industrial Magistrate at Perth
and a number of matters were raised in issue which were de-
cided.

Briefly, however, the relevant evidence and findings, rel-
evant to this appeal in any event, can be said to be as follows.

Mr Stephen Paul Howarth has been a painter for about 18
years. In response to an advertisement, he spoke to Mrs Parri
on the telephone and then went for an interview with Mr Guido
Parri (both of the appellants in this case) on 12 January 1993.

As the Magistrate found, and as it was not challenged upon
this appeal, Mr Howarth was employed as a painter by the
appellants, commencing work on 13 January 1993. He did
painting work, including painting schools for $16.25 an hour,
painting the Morley Primary School, the Balcatta Primary
School and parts thereof. This work included rubbing up, loos-
ening paint, scraping paint off, touching up with primer, with
filler, undercoat, gloss, etc. (see AB 26—28).

That he did this work was in fact confirmed in evidence by
Mr Guido Parri (see AB 48—49). It was not in issue that his
work was a painter’s work.

The sole question to be decided upon appeal was whether,
within the definition of Clause 7(3) of the award, Mr Howarth,
having been conceded to be a painter, was engaged in con-
struction work. It was not in issue upon appeal before us that
he was not otherwise covered by the award and particularly
by the provisions of Clause 3(1).

Clause 3(1) reads as follows—
“This award shall apply—
(1) to all employees usually employed on or employed

as casual employees on construction work as defined
in Clause 7.-Definitions of this award in any of the
callings set out in Clause 8.- Rates of Pay of this
award and who are employed in the building con-
struction industry; and”

By Clause 7(3), construction work is defined as follows—
“(3) “Construction Work” means—

(a) all work “on-site” in connection with the erec-
tion, repair, renovation,maintenance,
ornamentation or demolition of building or
other structures of any kind whatsoever; or

(b) all work which the union and the employer
concerned agree is construction work but only
if the agreement is approved by the Board of
Reference; or

(c) all work which, in default of an agreement as
aforesaid, is declared by the Board of Refer-
ence to be construction work.”

(See 73 WAIG 2131 at 2133.)
If Mr Howarth were employed upon “construction work”,

as defined, then he was covered by and the appellants were
bound by the award. No other question was raised upon ap-
peal.

Some time was spent in submissions on the history of the
award and submissions were made on behalf of the appellants
that work on site could only be in connection with a new build-
ing.

An award is to be interpreted in according with the princi-
ples laid down in Norwest Beef Industries Ltd and Derby Meat
Processing Co Ltd v AMIEU 64 WAIG 2124 (IAC) (see also
AEEFEU v Minister for Health 71 WAIG 2253 (IAC)).

It is necessary to give to the words their ordinary and natu-
ral meaning unless to do so is to render ambiguous or absurd
the meaning to be attributed to the clause. Further, if to do so
is to attribute a meaning which is inconsonant with the mean-
ing or purpose of the award or the remainder of the provisions
of the award, then one takes a different approach.

It is necessary to read the subject provisions of the award,
including Clause 7(3), in the context of the whole of the award.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 234578 W.A.I.G.

The question is, firstly, whether the work being done by Mr
Howarth was “on-site”.

In my opinion, the words “on-site” mean that the work
is being done on a site, that is a construction site rather
than in a factory (see WABLPPU v Anglican Homes Inc
76 WAIG 4456 (FB)), or a site where, at material times,
construction work is or was performed. (See the most ap-
posite definition of “site” in The Macquarie Dictionary
(3rd Edition) “The area on which anything, as a building
is, has been or is to be situated.”)

In this case, the work was clearly being done on-site by Mr
Howarth, because Mr Howarth was employed by a contractor
who contracted with the owners or tenants of the buildings,
being schools etc., to paint them. That is what, on all of the
evidence, he did.

The next question is whether the work done was “in connec-
tion with the erection, repair, renovation, maintenance,
ornamentation or demolition of buildings or other structures
of any kind whatsoever”. (See The Macquarie Dictionary (op
cit) definitions—

“Repair: to restore to a good or sound condition after de-
cay or damage; mend.
Renovate: to make new or as if new again; restore to good
condition; repair.
Maintain: to keep in due condition, operation or force;
keep unimpaired.”)

The nouns derived from those verbs appear in the clause
and describe the work which Mr Howarth was doing by paint-
ing existing buildings.

It is quite clear that the painting was done by way of
either repair or renovation or maintenance, because it was
being done to existing structures which one ought to be
able to assume were already painted. If they were not, it
was done in relation to a structure that had not been painted
before and might still be said to be renovation or mainte-
nance or ornamentation.

It was a substantial part of the appellants’ case that “con-
struction work” must be and mean work which is done to
construct a new building. However, in terms of the definition,
one cannot repair or demolish or renovate a new building, or
even maintain one. It is, therefore, clear that the work being
done by Mr Howarth was “construction work”, as defined,
and that the award applied to him, to the work he did and to
the appellants. The Industrial Magistrate did not err in so find-
ing.

I would add that the question as to whether the work being
done was work done by someone employed “in the building
construction industry” (see Clause 3(1) of the award) was ac-
knowledged by the advocates for the parties not to be a question
before the Full Bench in this appeal.

The appeal should, therefore, be dismissed, no ground of
appeal having been made out.

I would order accordingly.
COMMISSIONER C B PARKS: I have read the reasons for

decision of His Honour the President. I agree with those rea-
sons and have nothing further to add.

COMMISSIONER S J KENNER: I have had the advantage
of reading the draft Reasons for Decision of His Honour the
President and agree with those reasons and the Order he pro-
poses. I add the following observations of my own.

The grounds of appeal and the background to this matter are
set out in the reasons of His Honour the President and I need
not repeat them. The short point arising on this appeal is
whether Mr Stephen Paul Howarth was, at the material times,
engaged in construction work, for the purposes of the Build-
ing Trades (Construction) Award 1987, No R14/1978 (“the
Award”).

Clause 3.—Scope of the Award relevantly provides—
“This award shall apply—
(1) to all employees usually employed on or employed

as casual employees on construction work as defined
in Clause 7.—Definitions of this award in any of the
callings set out in Clause. 8—Rates of Pay of this
award and who are employed in the building con-
struction industry; and”

Therefore, the essential elements to establish coverage un-
der the Award are that a person must—

(a) be an employee;
(b) be employed on construction work as defined;
(c) be engaged in any of the callings set out in

Clause 8.—Rates of Pay of the Award; and
(d) be employed in the building construction industry.

It was not challenged on appeal that at all material times Mr
Howarth was engaged in a calling contained in the Award and
was employed in the building construction industry.

Clause 7(3)(a), sets out the definition of construction work
as follows—

“ (a) all work “on site” in connection with the erection,
repair, renovation, maintenance, ornamentation or
demolition of buildings or other structures of any
kind whatsoever; or”

The remaining paragraphs of Clause 7(3), dealing with the
determination by a Board of Reference as to what is or is not
construction work, is not relevant to the appeal.

The principles of interpretation applicable to awards are the
same as those applicable to other instruments. That is, the words
used in an award are to be interpreted in accordance with their
plain and ordinary meaning in the context of the award as a
whole. In circumstances where the plain and ordinary mean-
ing of the words are clear and unambiguous, it is not appropriate
to resort to extrinsic material as an aid to construction: Norwest
Beef Industries Ltd and Derby Meat Processing Co Ltd v Aus-
tralasian Meat Industry Employees Union (1984) 64 WAIG
2124; State School Teachers Union of WA (Inc) v Hon Minis-
ter for Education 1987 AILR 494; Goldsworthy Mining Ltd v
ETU 1988 AILR 399.

In Western Australian Builders Labourers Painters and Plas-
terers Union of Workers v The Anglican Homes Inc (1996) 76
WAIG 4456, a similar issue to the instant matter arose for de-
termination by the Full Bench, on appeal from a decision of
an Industrial Magistrate. The award in issue in that case was
the Award and specifically, Clause 7(3)(a) was dealt with. In
considering the meaning of “on site” for the purposes of the
clause, Sharkey P observed at 4457—

“However, it is difficult to see how the word “on site”
can mean anything other than work done on a building
site as distinct from work done in a factory or workshop
or at ones home or ones own business premises by
ones self or ones employees....The whole context of the
award, including the occupations referred to and defined
thesafety procedures (as well as it’s history as outlined
by Ms Laferla), makes it certain that the award related
to building construction on building construction
sites, not to the proprietor of a business or institution or
a home owner having his/her /it’s employees maintain
buildings which the former own and use”

Further, as an aid to construction, the title of the Award and
its scope in Clause 3, refer to “construction” and the “building
and construction industry” respectively. (See:The Australian
Builders Labourers Federated Union of Workers v Heyring
Pty Ltd (1988) 68 WAIG 683). It is in this context that the
phrase “on site” should be interpreted.

It was clear on the evidence before the Industrial Magis-
trate, that at all material times Mr Howarth was engaged in
painting work at various primary schools, the nature of which
is set out in the Reasons of His Honour the President.

On the uncontroverted evidence at first instance, the appel-
lants were painting contractors and their business was to attend
“on site” (in the sense outlined above) for the purposes of per-
forming their contracts with their customers.

Furthermore, it was clear on the evidence that Mr Howarth,
in the course of his duties, was engaged in painting work in
connection with repairing, renovating or maintaining (as those
words are ordinarily understood) an existing building ie pri-
mary schools. The argument of the appellants, that Clause 7(3)
as defining construction work, must be read down to only ap-
ply to new buildings, cannot in my view be sustained. If this
interpretation were correct, then it would deprive the words
“repair, renovation, maintenance, ornamentation or demoli-
tion of buildings” of any meaning and would render those words
nugatory.
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Accordingly, none of the appeal grounds have been made
out and the appeal should be dismissed.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
Appearances:  Mr O Moon, as agent, on behalf of the appel-

lants.
Ms J Harrison on behalf of the respondent organisation

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

G PARRI and M Parri trading as
G & M Parri

(Appellants)

and

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers

(Respondent).

No. 135 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER C B PARKS

COMMISSIONER S J KENNER.

22 May 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 1st day of May 1998, and having heard Mr O Moon, as
agent, on behalf of the appellants and Ms J Harrison on behalf
of the respondent, and the Full Bench having reserved its de-
cision on the matter, and reasons for decision being delivered
on the 22nd day of May 1998 wherein it was found that the
appeal should be dismissed, it is this day, the 22nd day of May
1998, ordered that appeal No 135 of 1998 be and is hereby
dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

G Parri and M Parri trading as
G & M Parri
(Appellants)

and
The Western Australian Builders’ Labourers, Painters &

Plasterers Union of Workers
(Respondent).

No. 135 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER C B PARKS

COMMISSIONER S J KENNER.

22 May 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 1st day of May 1998, and having heard Mr O Moon, as
agent, on behalf of the appellants and Ms J Harrison on behalf
of the respondent, and the appellants herein having made ap-
plications to extend time to file and serve Notice of Appeal

and Appeal Books, it is this day, the 22nd day of May 1998,
ordered and directed as follows—

(1) THAT time be and is hereby extended to and includ-
ing the 22nd day of January 1998 for the appellants
herein to file and serve applications to extend time
to file and serve Notice of Appeal No 135 of 1998.

(2) THAT time be and is hereby extended to and includ-
ing the 22nd day of January 1998 for the appellants
herein to file and serve Notice of Appeal No 135 of
1998.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

COMMISSION IN COURT
SESSION—

Matters dealt with—
Editors Note: PSA decision appears at end CICS decision

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. P 62 of 1994.

Hospital Salaried Officers’ Award 1968.
No. 39 of 1968.

Civil Service Association of Western Australia Incorporated

and

Commissioner, Public Service Commission and Others.

No. P 5 of 1997.

Public Service Award 1992.

Civil Service Association of Western Australia Incorporated

and

Albany Port Authorities and Others.

No. P 6 of 1997.

Government Officers, Salaries, Allowances and Conditions
Award 1989, No. A 3 of 1987.

COMMISSION IN COURT SESSION

COMMISSIONER J F GREGOR.
COMMISSIONER S A CAWLEY.
COMMISSIONER A R BEECH.

13 March 1998.
Reasons for Decision.

COMMISSIONER GREGOR: These are the unanimous rea-
sons of the Commission in Court Session.

By these applications the Civil Service Association of West-
ern Australia Incorporated and the Hospital Salaried Officers
Association of Western Australia (Union of Workers) (“the
unions”) seek to vary three public sector awards: the Hospital
Salaried Officers’ Award 1968 No. 39 of 1968; the Public Serv-
ice Award 1992; and the Government Officers, Salaries,
Allowances and Conditions Award 1989, No. A 3 of 1987 (“the
awards”). The fundamental purpose of each application is to
provide a right for any employee bound by the awards to
achieve “salary packaging” arrangements with the relevant
employer. By consent the hearing of the respective claims pro-
ceeded concurrently.

“Salary packaging” may be conveniently described as an
arrangement whereby the salary component benefit arising
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under a contract of employment is reduced, with another or
other benefits then being incorporated to the value of the re-
placed salary. There are tax implications. Salary packaging
may result in a reduction of income taxation due to a lesser
salary component while the overall value of the package re-
mains intact. An employer’s taxation status may make a
strategic difference for salary packaging purposes.

Mr Harold Payne, a partner of the accounting firm Arthur
Anderson who works in its taxation division and has special-
ised in the area of taxation for the past 15 years, gave evidence
in this matter. We accept his evidence on salary packaging and
taxation as expert. Mr Payne told the Commission in Court
Session —

The underlying principle of salary packaging has histori-
cally been that potential tax savings can result from the
differentials between the highest marginal tax rate for in-
dividuals (including Medicare levy), the fringe benefits
tax rate and the corporate tax rate. The rationale behind
entering into salary sacrifice arrangements is to attempt
to maximise the benefit obtained by the employee, with-
out additional cost to the employer.
...
One of the objectives of salary packaging arrangements
is to ensure that no additional cost arises to the employer.
The costs which may arise from salary packaging arrange-
ments relate to both the cost of providing non-cash
benefits, and fringe benefits tax, if applicable, and also
additional costs of administration.
...
In relation to departments which have exempt status for
FBT [fringe benefits tax] purposes (for example public
health care agencies), there is a potential cost saving as-
sociated with the provision of benefits to employees at
all salary levels.

[Exhibit P16, pages 1 and 2]
That is, depending on the status of the employer, there may

be fringe benefits taxation (“FBT”) implications in salary pack-
aging. As Mr Payne observed, it is generally only benefits
which are either FBT exempt or taxed concessionally for FBT
purposes which remain “tax effective” for salary packaging
purposes when the employer concerned is subject to FBT. [Ex-
hibit P16: page 2]. Such benefits include superannuation, child
care, cars, mobile phones, portable computers, meal entertain-
ment, car parking and concessional interest loans.

When an employer is subject to FBT a greater marginal ben-
efit arises from salary packaging for employees on a salary of
more than $50,000.00 per annum because the highest mar-
ginal taxation rate applies above this level. As a result,
according to Mr Payne, it is relatively rare for salary packag-
ing in the private sector to be provided to employees with
annual salaries less than $50,000.00 per annum though in some
instances it is possible to use the differences in the FBT rate
and the marginal rates of tax to achieve a comparative advan-
tage to an employee earning less than that amount [Exhibit
P16: page 2]. Mr Payne says that in cases where a department
or authority has status for FBT purposes (for example, public
health care agencies) there is a potential cost saving associ-
ated with the provision of benefits to employees at all salary
levels [Exhibit P16: page 2]. An employer attracting Public
Benevolent Institutions (“PBI”) status is exempt from federal
fringe benefits taxation with the potential cost saving enhanced
as a result. One potential cost saving for an employer, particu-
larly one with PBI status, is to utilise salary packaging as a
means for an effective increase in return to an employee through
reduced taxation without any increase in cost to the employer.
As Mr Payne confirmed, the cost actually is borne by the com-
munity through lower revenue from taxation.  [Transcript: page
127].

There is evidence before the Commission of the develop-
ment of significant salary packaging arrangements between
employees and employers in recent years, including in the
public sector. Mr Payne’s evidence points to this as does the
fact of contracting out of the management of salary packaging
exercises and arrangements in Western Australia’s public health
sector.

It is agreed by the parties that any engagement in salary pack-
aging by employers in the public sector in Western Australia

has been subject to a State government policy expressed in a
document “Guidelines for Salary Packaging in the Public Sec-
tor” (“the Guidelines”) which is in evidence [Exhibit
P2—Attachment 1].

The unions and the employees party to these applications
also agree that —

• it is State government policy that salary packaging
is not to be available to public sector employees
whose terms and conditions of employment are regu-
lated by an award, registered agreement (including
an enterprise agreement) or order of either the West-
ern Australian Industrial Relations Commission or
the Australian Industrial Relations Commission;

• salary packaging is offered to employees in the gov-
ernment health industry as part of any offer of a
workplace agreement;

• employees in hospitals and health services in the gov-
ernment health industry, which are PBIs and therefore
FBT exempt, are offered salary packaging subject to
workplace agreements being entered into by them;

• employees of the Commissioner of Health (that is,
employed in the Health Department of Western Aus-
tralia as opposed to a hospital or health service),
which is not a PBI and therefore not FBT exempt,
are offered salary packaging subject to workplace
agreements being entered into by them;

• a variety of menu items and arrangements for salary
packaging are offered by State government depart-
ments and agencies in accordance with the
Guidelines;

• all government health industry employers and other
public sector employers are parties to enterprise
agreements registered in the Western Australian In-
dustrial Relations Commission; and

• the applicant unions have sought to negotiate salary
packaging for inclusion in enterprise agreements but
the employers have refused to negotiate on the basis
of the government policy prohibiting salary packag-
ing from applying to employees covered by enterprise
agreements.

As exampled in the material put before the Commission in
Court Session salary packaging is not a particularly radical
feature in enterprise arrangements or even in awards within
the jurisdiction of tribunals such as this one [Exhibit P3]. How-
ever the applications here are opposed by employers respondent
to the awards.

The unions’ submissions in support of the applications can
be summarised conveniently and commonly as follows. The
awards which they seek to vary cover employees in the public
sector and particularly the public health services sector where
employers have been offering salary packaging. However,
because of a government policy prohibiting public sector em-
ployers from entering into a salary packaging arrangement with
any employee who is not prepared to enter into a registered
workplace agreement, employers bound by these awards will
not contemplate salary packaging with any of its employees
whose conditions are covered by those awards notwithstand-
ing that they may be employed alongside other employees
enjoying salary packaging. The unions say attempts to negoti-
ate any kind of salary packaging arrangements through
enterprise bargaining with a public sector employer covered
by the awards has been fruitless due to this proscriptive gov-
ernment policy aimed at promoting workplace agreements. The
unions, approached by many members seeking to have salary
packaging negotiated on their behalf, now seek to amend the
awards to force employers to deal with these concerns.

The respondent employers’ position can also be commonly
summarised. The respondent employers oppose the applica-
tions on a number of grounds. They say the claims fall foul of
sections 26A(b) together with sections 7A, 7B, 7C and 7E of
the Industrial Relations Act, 1979 as amended (“the Act”) as
well as section 114 of the Act. The Minimum Conditions of
Employment Act 1993 as amended is cited as a bar to the ap-
plications succeeding. It is submitted that the claims are caught
by the Wage Fixing Principles [Commission in Court Session,
No. 940 of 1997, (1997) 77 WAIG 3177], and specifically do
not meet the Special Case and Structural Efficiency Principles
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and are at odds with the award safety net approach. The em-
ployers say there are cost and flow on implications which
militate against these claims as well as public interest consid-
erations involving taxation considerations. We were told that
salary packaging was under review by the Australian Taxation
Office and it might be the case that employees who have sal-
ary packages may have to pay retrospective taxes or penalties
and this prospect should be avoided by the Commission. The
employers say that the compulsory nature of the proposed
clauses to be inserted in the award should not be endorsed,
that the level to which salary packaging has been recognised
by industrial tribunals should not be overstated and that the
Act clearly contemplates differences between terms and con-
ditions applying to employees covered by awards and enterprise
agreements and employees covered by registered workplace
agreements when the employer is common. The employers
say this discrimination is not a matter for the Commission
and, in the absence of any reference to discrimination in terms
within an award, is of no account.

CONCLUSIONS
The onus in these applications lies with the unions. The sub-

missions on behalf of the unions essentially went to matters of
merit. The respondent’s submissions, however, went not only
to the question of merit, but also matters of law and the appli-
cation of the State Wage Fixing Principles. First some of the
evidence and submissions.

Salary packaging is an industrial matter for the purposes of
the Act and salary packaging provisions in awards and enter-
prise agreements within the jurisdiction of industrial tribunals
such as this one are not novel. A salary packaging clause was
approved in principle in the private health sector by the Indus-
trial Relations Commission of Victoria in Full Session as long
ago as 1991 [Case 90/0925, Decision D91/0213, 31/5/91]. A
similar clause in the Local Government Officers’ (Western
Australia) Award 1988 was endorsed by the Australian Indus-
trial Relations Commission in 1992 [Prints K2933, K5405]
and in three other federal awards covering local government
in Western Australia [Print K6278]. A salary packaging clause
was inserted in the Professional Engineers (Main Roads De-
partment of WA) Award 1990 by decision of the Australian
Industrial Relations Commission in 1993 [Print K9185] and
was included in the Professional Engineers (Consulting Engi-
neers) Agreement 1998 by the Australian Industrial Relations
Commission in 1995 [Print L9936].

A salary packaging clause was included in a new consent
award, the Government Officers (State Government Insurance
Commission) Award 1987 issued by this Commission in 1986
[State Government Insurance Commission and Civil Service
Association of Western Australia Incorporated and Australian
Insurance Employees Union as Intervener, No. PSA A 21 of
1986 (1987) 67 WAIG 113]. The provision was varied subse-
quently in 1987 by consent to extend its effect [The Civil
Service Association of Western Australia Incorporated and
State Government Insurance Commission, No. PSA 2060 of
1987, (1987) 67 WAIG 2057 at 2058 and again by consent in
1989 [The State Government Insurance Commission and the
Civil Service Association of Western Australia Incorporated
No. P 35 of 1989, (1989) 69 WAIG 3519]. And as recently as
December 1995 a salary packaging provision was included in
an enterprise agreement between the Department of Agricul-
ture and various unions which was registered by this
Commission [Department of Agriculture and The Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
Others No. PSA AG 7 of 1995, (1996) 76 WAIG 202].

The respondents discount the salary packaging provision in
the insurance industry award cited above on the basis that it
was to meet special circumstances involving difficulties of
attracting recruits. They say that for this reason the Commis-
sion in Court Session should not put much weight on its
existence. However, while not overestimating the extent of
the award provision’s impact, we think that the respondent’s
submission that it was designed to meet particular problems
such as the retention of staff actually supports the evidence of
Mr Payne that there may be advantages for employers in sal-
ary packaging. And the comments of (the now Senior)
Commissioner Fielding on that occasion that the agreed terms
making up the award represented “a sane and sensible

solution” to the disputes the parties had to then [Ibid, (1987)
67 WAIG at 113] suggests the employer, at least, was not dis-
advantaged by the ability to salary package and, probably, that
the ability to salary package was an advantage.

Clearly salary packaging is a fact of life in the Australian
community now and it appears from Mr Payne’s evidence that
there may be advantages available for employers and employ-
ees in adopting it. The unions seek to have that prospect
available to their members. Unlike some other unions they
have been unable to secure that prospect through enterprise
bargaining because of a blanket proscription imposed on pub-
lic sector employers by a government policy which, at the same
time, promotes salary packaging by the same employers as an
available inducement for securing registered workplace agree-
ments.

The unions now seek the prospect of salary packaging for
their members through the alternative, variations to the awards.
It appears they have no other option. In the absence of an en-
terprise agreement incorporating a salary packaging provision,
the awards act as a bar in that salary packaging applied to a
contract of employment regulated by any of these awards runs
the risk of breaching section 114 of the Act. Amending the
awards to enable salary packaging as a term of those contracts
would overcome this.

Variations to the awards to enable salary packaging likely
also would overcome a taxation implication. As Mr Payne
observed [Exhibit P16: page 6], the Commissioner of Taxa-
tion indicated in a draft information paper in August 1992 that
in a case of salaries covered by an award, a salary sacrifice
cannot reduce the salary below the award level. This appears
to be on the basis that the entitlements stipulated in an award
represent minimum income which the employee derives, and
attempts at packaging benefits at odds with this would be seen
to be in conflict with terms of the relevant taxation legislation.
The insertion of an enabling provision for salary packaging in
the awards should remove that impediment to a salary pack-
aging arrangement between an individual employee and an
employer bound by those awards.

It seems to us there is merit in the union’s proposition that
variations to the awards so as to enable salary packaging to
occur has merit in that they would enable what is currently
barred to occur and that the change could result in a more
flexible negotiating environment directly between employees
and their employers and this, after all, has been the primary
thrust of this Commission’s wages policy for a number of years.
Against this the arguments opposing varying these awards to
enable salary packaging at all are not convincing.

We do not accept that the Minimum Conditions of Employ-
ment Act 1993 as amended should be seen as a bar to these
applications. That argument seems to rely on a prospect for a
salary component or other condition in a salary package
amounting to a breach of this legislation. But it seems to us
that it is not for the Commission to “protect” parties from fu-
ture and possible breaches by refusing applications which
would enable parties to contract in a particular way. The in-
herent responsibilities in contracting is a matter for the parties
involved.

The respondents’ submission that the salary packaging clause
included in the Department of Agriculture enterprise agree-
ment registered in this Commission in 1996 should be given
little weight because no salary packaging had occurred has no
substance. It is clear that the reason for this result is govern-
ment policy being applied by the employer. In essence,
according to the respondents, an existing enabling provision
within an enterprise agreement can not be availed of because
of some pre-emptive, and subsequent, government policy and
the Commission should have regard for the absence of effect
as a matter of merit in determining these claims. The result
raises more questions about the bona fides of the employer in
the enterprise agreement than anything. The fundamental
premise of enterprise bargaining is good faith negotiation. If
an agreed result is not honoured by one side then it may cut to
the credibility of that party and augur badly for industrial rela-
tions in that enterprise. The submission is rejected.

We do not accept the submission that there is a bar to these
claims arising under sections 26A and other sections of the
Act which exclude registered workplace agreements from the
jurisdiction and contemplation of the Commission. Whether
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or not salary packaging exists in a State registered workplace
agreement cannot be a relevant consideration here; and is not.
The point is the Commission cannot be precluded by govern-
ment policy from exercising the jurisdiction conferred on it by
an Act of Parliament to consider these claims in accordance
with that Act and on merit.

Nor are the Wage Fixing Principles a bar. The award safety
net concept which underpins enterprise bargaining, of itself,
contemplates packaging. Salary packaging is entirely consist-
ent with that concept and, as the record shows, has been taken
up variously in awards and enterprise agreements elsewhere.
We also consider that a clause enabling salary packaging, with
its inherent flexibility, is an application of structural efficiency
and may, as the evidence of Mr Gordon Stacey Director Op-
erational Management of the Health Department of Western
Australia indicates, assist the government health industry to
deal with retention and recruitment problems [Transcript: page
162-3] as well as providing additional opportunities for nego-
tiating further industry restructuring.

The Commission was presented with submission and argu-
ment regarding the attitude of the Australian Taxation Office
to salary packaging arrangements as reason for refusing these
claims. But we take the view that it is not the role of the Com-
mission to decide matters on the basis of taxation issues which
may (or may not) arise. The form of any salary packaging
arrangements, and whether they are seen as satisfactory under
the relevant taxation legislation, or by the taxation authorities
is for others to decide. To that end, it may be a sensible ar-
rangement for the parties exercising rights under any enabling
clause to consult with the Australian Taxation Office before
concluding any arrangements. But that would be a matter for
them though we note that the employer has particular respon-
sibilities for taxation deductions and their remittance.

The argument that the claims here should be rejected on the
basis of costs is not made out either. It is quite clear from the
evidence that many of the employers already have the facility
to administer salary packaging arrangements at a start up level
as well as on an on going basis. And, as was noted by Mr
Payne in his evidence, the costs of salary packaging to an
employer are not significant and there are advantages as his
and other evidence suggests.

We see much force in the argument that inserting salary pack-
aging arrangements into the awards is a move consistent with
allowing individual employees and their employers to negoti-
ate a benefit at the workplace level. Such a conclusion is also
consistent with the requirements that the Commission, in the
exercise of its jurisdiction, shall have regard for the interests
of the persons immediately concerned whether directly effected
or not and, where appropriate for the interest of the commu-
nity as a whole. Given the widespread interest in salary
packaging as manifested in the evidence we think that it is
consistent with the interests of persons immediately concerned
and for the interests of the community as a whole for an ena-
bling provision for salary packaging to be introduced into the
awards. For all these reasons this Commission in Court Ses-
sion, in principle, endorses the insertion of salary packaging
provisions in these awards.

The actual provisions sought to be inserted in the awards
would make it compulsory for an employer to enter into sal-
ary packaging upon request. The unions say such a provision
is necessary because current government policy would thwart
any public sector employer from entering into such an arrange-
ment. That is, while the current situation does not allow for
any discretionary judgement to be exercised by an employer,
the unions say the only solution is to insert a compulsory pro-
vision for salary packaging into awards.

However it seems to us that to accept the unions’ proposi-
tion for compulsion would run counter to our conclusion that
the current situation, by precluding employers from even con-
templating salary packaging in an enterprise agreement or under
an award, should be remedied to enable salary packaging to
be considered on its merits by the employers and employees
affected. The unions’ proposal would have the effect of main-
taining the lack of discretionary judgement for employers, with
an opposite (but equally) predictable outcome.

For this reason we will not endorse the unions’ proposals for
compulsory provisions to be inserted into the awards. How-
ever, we consider that in the event of an enabling provision

being inserted into an award for salary packaging to be a mat-
ter for those directly affected, then it would be unconscionable
for an employer then to refuse to discuss or unreasonably with-
hold consent to such arrangements. And we make it plain that
we consider a refusal to discuss, negotiate or reasonably agree
to salary packaging arrangements because of a general gov-
ernment policy such as is in place currently is unfair.

We will insert into the award a provision which requires the
employer not to unreasonably withhold consent to salary pack-
aging if approached by an individual employee. In the event
of an issue arising over this the matter may be determined by
the Commission in the usual course of dispute resolution pur-
suant to the Act.

Appearances: Mr J Dasey appeared on behalf of the Civil
Service Association of Western Australia Incorporated.

Mr C Panizza appeared on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers).

Ms J Smith, of Counsel, appeared on behalf of the respond-
ent employers.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Commissioner, Public Service Commission and Others.

No. P 5 of 1997.

Public Service Award 1992.

COMMISSION IN COURT SESSION

COMMISSIONER J F GREGOR.
COMMISSIONER S A CAWLEY.
COMMISSIONER A R BEECH.

26 March 1998.

Order.
HAVING heard Mr J Dasey on behalf of the applicant and Ms
J Smith (of counsel) on behalf of the respondents now there-
fore the Commission in Court Session pursuant to the powers
conferred by the Industrial Relations Act, 1979 hereby orders—

THAT the Public Service Award 1992 as amended be
further varied in accordance with the following schedule
with effect on and from the 13th day of March 1998.

FOR THE COMMISSION IN COURT SESSION
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following “58.

Liberty to Apply” in this clause, insert—
59. Salary Packaging

2. Clause 58.—Liberty to Apply: Immediately following this
clause, insert a new clause as per the following—

59.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and due to
the employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following —

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;
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(b) (i) The employer shall record the ar-
rangement at the time it is entered
into, and provide a copy to the em-
ployee before the arrangement
comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of entitlements under this award which
would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving —
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Albany Port Authorities and Others.

No. P 6 of 1997.

Government Officers, Salaries, Allowances and Conditions
Award 1989, No. A 3 of 1987.

COMMISSION IN COURT SESSION

COMMISSIONER J F GREGOR.
COMMISSIONER S A CAWLEY.
COMMISSIONER A R BEECH.

26 March 1998.

Order.
HAVING heard Mr J Dasey on behalf of the applicant and
Ms J Smith (of counsel) on behalf of the respondents now
therefore the Commission in Court Session pursuant to the
powers conferred by the Industrial Relations Act, 1979
hereby orders—

THAT the Government Officers, Salaries, Allow-
ances and Conditions Award 1989, No. A 3 of 1987 as
amended be further varied in accordance with the fol-
lowing schedule with effect on and from the 13th day
of March 1998.

FOR THE COMMISSION IN COURT SESSION
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following “51.

Award Modernisation” in this clause, insert—
52. Salary Packaging

2. Clause 51.—Award Modernisation: Immediately follow-
ing this clause, insert a new clause as per the following—

52.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and due to
the employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following —

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of entitlements under this award which
would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving —
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/or
(b) a claim by an employee or the union party to

this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. P 62 of 1994.

Hospital Salaried Officers’ Award 1968 No. 39 of 1968.

COMMISSION IN COURT SESSION

COMMISSIONER J F GREGOR.
COMMISSIONER S A CAWLEY.
COMMISSIONER A R BEECH.

1 May 1998.

Further Reasons for Decision.
A speaking to the minutes of order was held in relation to Matter
No. P 62 of 1994 at the request of the Hospital Salaried Officers
Association of Western Australia (Union of Workers). The sub-
missions then put by Mr Panizza largely went to the concerns of
that union that employers affected, through inadvertence, igno-
rance or design, would act so as to exclude the union from
legitimately representing the interests of its members in salary
packaging. The union sought significant changes to the order to
expressly identify the union’s role and rights. In particular our
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attention was drawn to the possibility that the reference to “em-
ployee” in subclause (3) of the new Clause 44.—Salary
Packaging might be interpreted in workplaces to preclude a un-
ion from making such a request to an employer on behalf of a
member or members. The union says this likely will be inter-
preted by management in the workplaces bound by the award as
excluding the union from any role.

Such an interpretation would be wrong. There is no ques-
tion that any employee seeking to raise a request for salary
packaging may do so through a relevant registered union; in
this case the union party to the award. Such a request would
have the same legitimacy as any direct request by an employee.
Any management which diminished or denied the legitimacy
of such a request because it is made by a union would, at least,
raise serious questions about its competence. Should the le-
gitimate standing of the union in representing the interests of
members in salary packaging to management prove to be com-
promised in practice by recalcitrant management then that
would warrant speedy relief.

However, having considered carefully the union’s submis-
sions we are unanimously of the view that the proposed
variations to the order go beyond the purpose of a speaking to
the minutes and in some respects would see the union with a
pre-emptive role at odds with our conclusions in this matter.
Accordingly we do not intend to amend the proposed order.

The order as proposed will now issue to finalise this claim.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. P 62 of 1994.

Hospital Salaried Officers’ Award 1968 No. 39 of 1968.

COMMISSION IN COURT SESSION

COMMISSIONER J F GREGOR.
COMMISSIONER S A CAWLEY.
COMMISSIONER A R BEECH.

1 May 1998.

Order.
HAVING heard Mr C Panizza on behalf of the applicant and Ms
J Smith (of counsel) on behalf of the respondents now therefore
the Commission in Court Session pursuant to the powers con-
ferred by the Industrial Relations Act, 1979 hereby orders —

THAT the Hospital Salaried Officers’ Award 1968 No.
39 of 1968 as amended be further varied in accordance
with the following schedule with effect on and from the
13th day of March 1998.

FOR THE COMMISSION IN COURT SESSION
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following “43.

Flexibility Agreements” in this clause, insert—
44. Salary Packaging

2. Clause 43.—Flexibility Agreements: Immediately follow-
ing this clause, insert a new clause as per the following—

44.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and due to
the employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following —

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of entitlements under this award which
would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving —
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union Workers)

and

Royal Perth Hospital and Others.

No. P 62 of 1994.

Hospital Salaried Officers Award No. 39 of 1968.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.

24 September 1996.

Reasons for Decision.
THE COMMISSIONER : The issue to be determined in these
proceedings as a preliminary matter is the question of whether
the Commission has jurisdiction to vary the Hospital Salaried
Officers Award No. 39 of 1968 (hereinafter referred to as the
award) to insert a new Clause 43.—Salary Packaging, which
provides by its terms a mechanism whereby 30% of the pre-
scribed salary under the award may be substituted by the
provision of goods and/or services valued at their cost. The
clause as set out in schedule B to the Application filed by the
Applicant, is in the following terms—

“Schedule B
Award Amendment Sought

The Union seeks an order that the Hospital Salaried Of-
ficers Award No. 39 of 1968, as amended be further
amended in accordance with the following—
A. In clause 2.—Arrangement, immediately below the

words: “42. Job Skills Trainees,” insert thef o l -
lowing words—
“43. Salary Packaging.”
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B. Immediately following Clause 42.—Job Skills Train-
ees, insert the following new clause—

43.—Salary Packaging
(1) Objective.

The purpose of this clause is to facilitate salary
packaging within the framework of the award.

(2) Definitions.
(a) “Salary Packaging” means the substi-

tution of goods and/or services
(“Benefits”), valued at their cost, for
salary payable under this Award.

(b) “Salary Packaging Menu” means a list
of goods and/or services (“Benefits”)
agreed in writing between the union and
the employer from which an employee
may choose as items to be paid for by
the employer.

(c) “Menu” shall mean Salary Packaging
Menu.

(d) “State Government Superannuation Ar-
rangement” means the scheme for
accrued or accruing benefits under the
Superannuation and Family Benefits
Act 1938, the Government Employees
Superannuation Act 1987, or any other
approved superannuation scheme.

(e) “Commonwealth Superannuation Leg-
islation” shall mean the Super-
annuation Guarantee Charge Act 1992,
the Superannuation Guarantee (Admin-
istration) Act 1992, The Occupational
Superannuation Standards Act 1987, as
amended, updated or replaced.

(3) Nothing in this Clause shall prevent an em-
ployer from agreeing to provide an employee
with goods and/or services in addition to the
salary payable under this Award.

(4) Salary packaging may be introduced by agree-
ment in writing between the union and the
employer.

(5) Subject to the provisions of this Award, the
full terms and conditions of the salary pack-
age shall be agreed in writing between the
employer and the employee.

(6) Where an employer agrees to introduce salary
packaging it shall be made available to all
employees employed by the employer who are
covered by this Award.

(7) An employee shall not be required to enter into
salary packaging or to package any of his/her
salary.

(8) Eligibility for Salary Packaging
(a) All full-time and part-time employees

whose contract of service is by the
month shall be eligible to request to
enter into Salary Packaging provided
that an employer may offer salary pack-
aging to an employee on a fortnightly
contract of service.

(b) Casual employees shall not be eligible.
(9) Not more than thirty percent (30%) of an em-

ployees salary may be subject to salary
packaging.

(10) Employer superannuation contributions payable
in accordance with any State Government Su-
perannuation Arrangement and/or in accordance
with the provisions of any Superannuation
Scheme implemented under Commonwealth
Superannuation Legislation, and any employee
contributions required to be made in accordance
with the above Superannuation Schemes or ar-
rangements, are to be paid at a rate calculated
by reference to a rate not less than the gross rate
of salary payable under the award prior to any
salary packaging.

(11) Subject to paragraphs (a) and (b) of this
subclause, the goods and/or services which
may be salary packaged shall be contained in
a salary packaging menu agreed in writing
between the employer and the union.

(a) Prior to agreeing on the menu the par-
ties shall obtain the agreement of the
majority of employees as to the items
which may be contained on the menu.

(b) The contents of the Menu may be var-
ied from time to time in accordance
with the provisions of this subclause.

(c) Where the parties cannot reach agree-
ment as to the items to be included on
the Menu either or both may refer the
question the Commission for resolu-
tion.

(12) Format of Employer/Employee Salary Pack-
aging Agreement

(a) The format of the salary packaging
agreement and requirements for its con-
tents shall be agreed between the union
and the employer.

(b) The Salary Packaging agreement shall
include a declaration by the employee
that financial advice has been obtained.

(13) Administrative Fee
(a) The employer may charge an employee

entering into salary packaging an ad-
ministrative fee which shall be based
on the reasonable costs of administer-
ing such salary packaging.

(b) Where an administrative fee is to be
charged it shall be agreed as part of the
salary packaging agreement required
under subclause (12) of this clause.

(14) Financial Counsellors
(a) The employer and the Union shall agree

on a list of at least three accredited fi-
nancial counsellors qualified to advise
employees on their best options in re-
gard to the questions of whether or not
to enter into salary packaging and of
which items on the menu will provide
the employee with the most beneficial
package.

(b) An employee shall not be required to
use any of the counsellors in the list
agreed in accordance with paragraph
(a) of this subclause and may seek the
advice of a financial counsellor of their
own choosing.

(15) Entry into Salary Packaging
(a) Employees wishing to enter into Sal-

ary Packaging shall notify their
employer in writing of their desire to
do so.

(b) Notification of an intention to enter into
salary packaging does not bind an em-
ployee to do so.

(c) Upon receiving notice of an employ-
ee’s desire to enter into salary
packaging the employer shall—

(i) provide the employee with a
copy of the Menu of items
which may be included in the
Package;

(ii) notify the employee to seek ad-
vice from an accredited
financial counsellor qualified to
advise the employee on the best
salary packaging arrangement
for them; and

(iii) advise the employee of the
names of approved financial
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counsellors agreed in accord-
ance with subclause (14) of this
clause.

(d) Where an employee decides to enter
into salary packaging, the contents of
the Salary Package shall be set out in a
written agreement which shall be in a
form agreed in accordance with
subclause (12) of this clause.

(i) The employee shall be provided
with two copies of the agree-
ment which shall have been
signed and dated by the em-
ployer.

(ii) Provided the employee agrees
with the proposed agreement
he/she shall sign and date each
copy, retain one for his/her own
records and return the other to
the employer.

(iii) The employer’s copy shall form
part of the employees salary
record as shall the record of any
deductions required to be made
in accordance with the salary
packaging agreement. Such
records shall be open to inspec-
tion by a duly accredited union
representative during normal
business hours.

(e) Variation of Salary Packaging Agree-
ment

(i) An employee may vary their
salary package by giving four
week’s notice.

(ii) Any variation of the salary
package shall be executed in the
form of a new agreement.

(iii) Where at the time of the varia-
tion of the salary the full amount
allocated to any benefit deleted
by the variation has not been
utilised, by agreement between
the employee and the employer,
any unused amount may be car-
ried forward to be applied to
other benefits or paid as salary
which will be subject to the
usual taxation requirements.

(16) Withdrawal from Salary Packaging Arrange-
ment

(a) Subject to paragraph (c) and (e) of this
subclause, an employee may withdraw
from salary packaging arrangements,
either in full or in part, by giving four
weeks notice of intention to do so.

(b) Subject to paragraph (c) and (e) of this
subclause, an employer may withdraw
from salary packaging arrangements,
either in full or in part, by giving three
months notice of intention to do so.

(c) Should the laws of taxation as they
apply to salary packaging or any rul-
ings on the application of those laws
be changed so as to either materially
reduce the benefits to the employee or
to materially increase the costs to the
employer, and should the date of effect
of such changes be such as to—

(i) provide less than three months’
notice, the employer may give
a lesser period of notice of with-
drawal than three months
provided that the period of no-
tice shall be not less than either
the date of effect of the changes
to the taxation laws or four

weeks which ever is the longer,
and

(ii) provide less than four weeks’
notice, the employee may give
a lesser period of notice of with-
drawal than four weeks
provided that the period of no-
tice shall be not less than the
date of effect of the changes to
the taxation laws.

(d) Where at the time of withdrawal, ei-
ther in part of in full, from salary
packaging the full amount allocated to
a specific benefit has not been utilised,
by agreement between the employee
and the employer, any unused amount
may be carried forward to be applied
to other benefits or paid as salary which
will be subject to the usual taxation
requirements.

(e) Where an employee’s contract of serv-
ice is terminated by either side the usual
notice periods for termination of serv-
ice shall apply.

(f) On the termination of an employee,
where the full amount allocated to a spe-
cific benefit has not been utilised it shall
be paid as salary which will be subject
to the usual taxation requirements.

(17) Notwithstanding the provisions of subclauses
(3) and (4) of this clause, where an employer
offers salary packaging, however defined, to
any employee covered by this award under
some other law governing employment the em-
ployer shall offer salary packaging to all of its
employees covered by this award in accord-
ance with the provisions of this clause.

(18) Subject to the provisions of this clause, any dis-
pute arising out of its application shall be dealt
with in accordance with the provisions of Clause
27.—Disputes Settlement Procedure.”

In operation the clause is dependent upon a number of agree-
ments being entered into within its terms. As a first step the
clause provides that salary packaging may be introduced by
agreement in writing between the union and the employer
(subclause (4)). By virtue of subclause (6) salary packaging
under any agreement entered into pursuant to subclause (4) is,
subject to subclause (8), to be made available to all employees
of the employer covered by the award. As a second step the
clause provides that a “salary packaging menu” be agreed in
writing between the union and the employer which identifies,
subject to the prior agreement of the majority of employees
affected, the goods and/or services which may be salary pack-
aged (subclause (11)). Subclause (11) further provides that the
contents of the menu may be varied from time to time and
where the parties are unable to reach agreement as to the items
to be included in the menu, that matter may be referred to the
Commission by either or both of the parties for resolution. As
a third step the format of the salary packaging agreement and
the “requirements for its contents”, including the administra-
tive fee which may be charged by the employer, are to be agreed
between the union and the employer (subclauses (12) and (13)).
It is also a requirement that the union and the employer agree
on a list of at least three accredited financial counsellors quali-
fied to advise employees concerning salary packaging
subclause (14).

Once the agreements between the union and the employer
referred to in the three step process described above are in
place, employees may notify their employer in writing of their
wish to enter into salary packaging. Where an employee de-
cides to enter into salary packaging, the contents of the salary
package are to be agreed between the employee and the em-
ployer, in writing, utilising the menu and format agreed between
the union and the employer (subclause (15)). After a salary
packaging agreement is entered into it may be varied by the
execution of a new agreement (subclause (15)) or be with-
drawn from by either the employer or the employee (subclause
(16)), subject to prescribed notice periods.
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The argument of Ms Smith for the Respondent employers is
characterised in three objections to the proposed claim.

The first is that subclauses (4), (11), (12)(a) and (14)(a) do
not raise an industrial matter as defined by S.7 of the Indus-
trial Relations Act 1979 as amended (hereinafter referred to as
the Act).

The second is that subclause (10) is void on the grounds of
public policy because—

(i) such a provision would be contrary to the provisions
of the Government Employees Superannuation Act
1987 and of the Superannuation Guarantee Admin-
istration Act 1992; and

(ii) it would be contrary to the spirit and intent of the
Workplace Agreements Act 1994 to require under
the award that salary packaging be offered to all
employees if salary packaging is offered to any em-
ployee by way of a Workplace Agreement.

The third objection is that the clause in its entirety infringes
S.114 of the Act in that it provides that employees and their
employers may enter into contracts which purport to vary the
award.

In relation to the first objection it is argued by Ms Smith that
the various agreements required to be entered into between
the union and the employer pursuant to subclauses (4), (11)
and (12)(a) of the proposed new clause before an employee
may enter into a salary packaging agreement do not fall within
the definition of “industrial matter” under the Act. This is said
for the reason that they are not matters affecting or relating to
the work privileges, rights, or duties of employers or employ-
ees in any industry or of any employer or employees therein
relating to, inter alia, the wages, salaries, allowances or other
remuneration of employees or the prices to be paid in respect
of their employment (see S.7(1) of the Act).

It is submitted by Ms Smith that for a matter to be an “in-
dustrial matter” within the meaning of the Act the first test is
to make an initial identification of whether it falls within the
description of “work, privileges, rights and duties of employ-
ers or employees”. It is acknowledged that this would include
the right of the employee to payment of salary and the duty of
the employer to pay salary. The second test, which is said by
Ms Smith to have not been met, is the test of establishing
whether the matter in issue does, as a question of fact, affect
or relate to work, privileges, rights or duties (See The Minis-
ter for Police and The Commissioner of Police and Western
Australian Police Union of Workers—75 WAIG 1504 at 1508).
In the matter now under consideration it is argued that the
agreements referred to in subclauses (4), (11) and (12)(a) can-
not, as a matter of fact, affect or relate to the work, privileges,
rights or duties of the employer or the employee until the em-
ployee actually enters into a salary packaging agreement
pursuant to subclause (5). Until that time, it is submitted, the
agreements that are to be entered into are between the union
and the employer (as opposed to the employee and the em-
ployer) and relate to the “employer’s relationship of
determining what are cash benefits or benefits which will be
taken other than (by) cash with the Union.” (Transcript p.8).
Consequently it is said that no industrial matter is raised by
subclauses (4), (11) or (12)(a) and as they are intrinsic to the
whole scheme of the proposed new clause 43 and can’t be
severed, the whole clause should be set aside. A similar argu-
ment is put in respect of subclause (14)(a). In addition it is
said that subclause (14)(a) is not about any relationship be-
tween an employer and an employee, but rather about a
relationship between a financial adviser and client.

In support of the arguments on the first objection Ms Smith
cited the authorities in The Queen against Porter and Another
(1992) (127 CLR 353), Re Alcoa Australia Limited and Oth-
ers; Ex Parte Federation of Industrial Manufacturing, and
Engineering Employees (1994) (181 CLR 96) and The Minis-
ter for Police and The Commissioner of Police and Western
Australian Police Union of Workers (Supra).

The second objection to the claim raises the question of public
policy and is based upon the contention that subclause (10),
which provides that the rate of salary for the purposes of su-
perannuation contributions shall be deemed to include the value
of goods and/or services taken in lieu, would be void if ac-
cepted in that it would be contrary to the provisions of the
relevant State and Federal superannuation legislation. Under

S.22 of the Government Employees Superannuation Act 1987
a contributor may elect to contribute to the superannuation
scheme an amount equal to 3, 4 or 5% of salary and subject to
subsections (6) and (7) of that section, may not contribute at
any other rate. S.26 provides that if the salary of a contributor
is reduced the contributor shall, notwithstanding S.22(3), but
subject to S.26(2), contribute to the scheme at the elected per-
centage rate applied to the amount of the reduced salary. S.26(2)
provides the Board with a discretion, except in excluded cir-
cumstances, to permit a contributor to contribute at the elected
rate applied to—

(a) the former salary, so long as that salary exceeds the
actual salary of the contributor;

(b) a notional salary from time to time attributable to
the post occupied by the contributor immediately be-
fore the reduction; or

(c) some other notional salary that the Board considers
appropriate.

No similar discretion exists, however, in relation to an em-
ployer and S.27 of the Government Employees Superannuation
Act 1987 provides that an employer listed in Part B of Sched-
ule 1 to that Act, must pay to the Board contributions at the
rate of 12% of the salaries of members who have elected to
contribute at 5% of their salaries and proportionately more or
less in respect of members who have elected to contribute at a
higher or lower rate pursuant to S.22.

‘Salary’ for the purposes of the Government Employees
Superannuation Act 1987 is defined in S.4 in the following
terms—

“(1) Subject to this section, for the purposes of this Act
“salary” in relation to a member—

(a) includes any remuneration or benefit by way
of salary, wages or allowance that is payable
in money to the member in the member’s ca-
pacity as an employee and is certified by the
member’s employer, or by a person duly au-
thorized to do so on behalf of the employer, to
be so payable, and to be likely to continue to
be so payable, while the employee continues
to occupy the position he or she occupies at
the time of the certification;

(b) includes—
(i) an expense of office allowance of a kind

that is subject to income tax;
(ii) a shift allowance or an allowance in-

stead of overtime;
(iii) in relation to a member of the non-con-

tributory scheme, a higher duties
allowance or an amount paid as annual
leave loading or as compensation in lieu
of the opportunity for private practice;

(iv) any other allowance except to the ex-
tent that this section otherwise
provides;

(c) does not include—
(i) an amount paid for overtime or as a

bonus;
(ii) an amount paid in lieu of recreation

leave, long service leave or any other
period of leave, or paid as a conse-
quence of terminating a member’s
employment;

(iii) an allowance for travelling, subsistence
or other expenses;

(iv) an amount paid for rent or as a resi-
dence, housing or quarters allowance;

(v) a climatic allowance or an allowance
for equipment;

(vi) in relation to a member of the contribu-
tory scheme, a higher duties allowance
or an amount paid as annual leave load-
ing or as compensation in lieu of the
opportunity for private practice;

(vii) an allowance or part of an allowance
that the Board determines, having
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regard to and consistently with
subparagraphs (i) to (vi), is not to be
treated as salary for the purposes of this
Act.”

[Exhibit S1] (my emphasis)

Ms Smith referred to Halsbury’s Laws of England Vol 32: 1.
MONEY AND INTEREST ON MONEY, paragraph 101 and
102, page 50, to establish the meaning of money. That mean-
ing, when applied to the definition of salary under the
Government Employees Superannuation Act 1987, it is sub-
mitted, means cash or other legal tender.

In the light of these provisions it is argued that it is quite
clear that for the purposes of the Government Employees Su-
perannuation Act salary means a benefit payable by cash or
other legal tender and that while a contributor may be permit-
ted to make contributions based on a higher figure if their salary
has been reduced, that is a matter for the Government Em-
ployees Superannuation Board to determine pursuant to the
Government Employees Superannuation Act. An award of the
Commission cannot purport to bind the Government Employ-
ees Superannuation Board in that regard. A similar argument
is said by Ms Smith to be applicable in respect of the Federal
Superannuation Guarantee Administration Act. Under that Act
“salary or wages”, as defined in S.11, excludes benefits within
the meaning of the Fringe Benefits Tax Assessment Act 1986
which, it is submitted, would encompass any goods and/or
services provided under the proposed Clause 43.—Salary Pack-
aging. It is trite to say that an award of this Commission cannot
override Commonwealth legislation.

A further public policy argument is put on behalf of the Re-
spondent concerning subclause (17) of the proposed clause
which seeks to impose on the employer an obligation to offer
all its employees covered by the award salary packaging when
the employer “offers salary packaging, however defined, to
any employee covered by this award under some other law
governing employment.” This subclause, it is submitted, would
require the same salary packaging offered under Workplace
Agreements to be offered to employees who elected not to
enter into a workplace agreement and bring the award into
conflict with the spirit and intent of the Workplace Agreements
Act 1995, without consideration for the procedures set out in
the proposed Clause 43. It is argued that Sections 7A through
to 7E of the Act not only limit the Commission’s jurisdiction
in respect of workplace agreements but can also be taken to
imply that employees can only contract out of an award if they
enter into a workplace agreement.

The third objection on behalf of the Respondent raises the
implications of S.114 of the Act, which is in the following
terms.

“114. (1) Subject to this Act, a person shall not be freed
or discharged from any liability or penalty or
from the obligation of any award, industrial
agreement or order of the Commission by rea-
son of any contract made or entered into by
him or on his behalf, and every contract, in so
far as it purports to annul or vary such award,
industrial agreement or order of the Commis-
sion, shall, to that extent, be null and void
without prejudice to the other provisions of
the contract which shall be deemed to be sev-
erable from any provisions hereby annulled.

(2) Each employee shall be entitled to be paid by
his employer in accordance with any award,
industrial agreement or order of the Commis-
sion binding on his employer and applicable
to him and to the work performed, notwith-
standing any contract or pretended contract to
the contrary, and the employee may recover
as wages the amount to which he is hereby
declared entitled in any court of competent ju-
risdiction, but every action for the recovery of
any such amount shall be commenced within
6 years from the time when the cause of ac-
tion arose, and the employee is not entitled to
recovery of wages under this subsection and
otherwise, in respect of the same period.

(3) This section has effect subject to section 7E.”

It is submitted that this section of the Act prohibits contract-
ing out generally and in particular, it prohibits any contract
which would vary the terms and conditions of employment
under an award without supervision of the Commission and
further, that the Commission is given no power under the Act
to delegate its authority.

It is contended for the Respondent that the whole intention
of S.114 of the Act is to require the Commission to supervise
the making of awards and in so doing the Commission is
obliged at all times to ensure that any amendments to awards
comply with the Wage Principles as they are made from time
to time. In particular, it is said that the proposed Clause 43 in
its present form is open to be applied in a way which could
allow for discrimination between employees and in that re-
spect, it would be inconsistent with the Structural Efficiency
Principle.

Finally, it is said that the inclusion of such a clause in the
award would be against the concept of an award safety net and
that the matters it seeks to address are properly matters to be
dealt with through the enterprise bargaining process which
would enable agreements incorporating specific arrangements
to be registered in the Commission. As the proposed clause
currently stands there is no requirement that salary packaging
arrangements agreed in accordance with its provisions be reg-
istered in the Commission.

In response, Mr Panizza for the Applicant spent some time
taking the Commission through the objectives of the proposed
Clause 43 and its provisions. The clause is necessary, it is sub-
mitted, because employers had stated that salary packaging
would not be available to employees other than by way of
workplace agreements.

The fundamental issues to be addressed are acknowledged
by Mr Panizza to be whether the matter the subject of the claim
constitutes an industrial matter for the purposes of S.7 of the
Act and whether the proposed clause is in breach of S.114 of
the Act.

As to the issue of whether the matter addressed by the pro-
posed clause is an industrial matter for the purposes of the
Act, Mr Panizza submitted that this question should be deter-
mined by reference to what was said by the Industrial Appeal
Court in the Hon Minister for Police and the Commissioner of
Police and the Western Australian Police Union of Workers
(Supra). That decision, it is submitted, rejected a narrowing of
the definition of industrial matter in earlier decisions through
reliance on authorities concerning the definition of “industrial
matter” under the Commonwealth Act which distract from the
true question of whether the matter in issue affects or relates
to the “work, privileges, rights and duties of employers and
employees or an employer or employee in an industry”. Mr
Panizza then referred to the definition of “industrial matter”
under S.7 of the Act and in particular to paragraph (a) of that
definition, which includes within its meaning “the wages, sala-
ries, allowances, and other remuneration of employees or the
prices to be paid in respect of their employment” and con-
tended that salary packaging fits within that description. He
acknowledged that the definition of “industrial matter” is sub-
ject to S.7(c) of the Act but submitted that the claim is
unaffected by that provision as it relates only to employees
who are not parties to workplace agreements. He also submit-
ted that subclause (17) of the proposed clause, which requires
that employers who offer salary packaging to any employee
(including by way of a workplace agreement) to also offer
salary packaging to all employees under the award, is not pre-
cluded by Part IA—Effect of Workplace Agreements Act 1993,
of the Act, from being an industrial matter. The claim does not
require that salary packaging offered under the award contain
the same elements offered by alternative means. Its purpose is
said by Mr Panizza to ensure that if salary packaging is to be
offered then it is to be done so on a basis that does not dis-
criminate against award covered employees by denying them
the same option.

Mr Panizza referred to the authorities of the Industrial Ap-
peal Court in Robe River Iron Associates and Amalgamated
Metal Workers and Shipwrights Union of Western Australia
and Others (67 WAIG 723) and the Full Bench of the Com-
mission in Hamersley Iron Pty Ltd and Amalgamated Metal
Workers and Shipwrights Union of Western Australia and Oth-
ers (70 WAIG 2545) and to the various authorities referred to
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therein (in particular Bleby’s case (9 SASR 320)), to support
his contention that the matter before the Commission in these
proceedings, concerning as it does a question of the reward to
be earned by the employees for their work, clearly constitutes
an industrial matter as defined. These authorities and in par-
ticular Robe River Iron Associates and Amalgamated Metal
Workers and Shipwrights Union of Western Australia (69
WAIG 2629), are also relied upon to also establish that super-
annuation is an industrial matter. It is conceded by Mr Panizza,
however, that subclause (10) of the proposed clause, which
purports to establish the basis for the calculation of employer
and employee contributions to superannuation, had been writ-
ten without any real consideration for state and federal
superannuation legislation and that on what had been put by
Ms Smith for the Respondent, difficulties might arise in rela-
tion to that provision. This could be rectified, it was submitted,
by the deletion of the subclause or by an appropriate amend-
ment.

In conclusion Mr Panizza submitted that the proposed Clause
43 is intended to provide, through the award, a comprehensive
code covering the method of remuneration of employees to
whom it applies. In this sense he submitted that it is no differ-
ent to other award provisions which are not totally prescriptive
but rather provide a framework within which employers and
employees can arrange their affairs. This, in his submission,
distinguishes the matter now under consideration from the
matter the subject of The Western Australian Timber Industry
Industrial Union of Workers, South West Land Division and
Bunnings Limited and Others (70 WAIG 3316 and the Appeal
to the Full Bench of the Commission which followed (71 WAIG
15) (the Timber Workers Case) which dealt with a proposed
award variation which was found to be against the provisions
of the Act, including S.114. It is said by Mr Panizza that if
there are specific concerns in relation to the matters raised by
Ms Smith, which he contended are essentially matters of de-
tail, they could be referred back to the parties, if necessary, for
attention.

The proposed clause does not change existing award entitle-
ments and is therefore also said by Mr Panizza not to be in
breach of the Wage Principles.

Conclusion
The fundamental question to be answered in this matter is

whether salary packaging by way of the substitution of goods
and/or services valued at their cost for salary payable under
the award constitutes an “industrial matter” as defined under
the Act. “Industrial matter” under the Act is defined in the
following terms.

“ `industrial matter’’  means, subject to section 7C, any
matter affecting or relating to the work, privileges, rights,
or duties of employers or employees in any industry or of
any employer or employee therein and, without limiting
the generality of that meaning, includes any matter relat-
ing to—
(a) the wages, salaries, allowances, or other remunera-

tion of employees or the prices to be paid in respect
of their employment;

(b) the hours of employment, leave of absence, sex, age,
qualification, or status of employees and the mode,
terms, and conditions of employment including con-
ditions which are to take effect after the termination
of employment;

(c) the employment of children or young persons, or of
any person or class of persons, in any industry, or
the dismissal of or refusal to employ any person or
class of persons therein;

(d) any established custom or usage of any industry,
either generally or in the particular locality af-
fected;

(e) the privileges, rights, or duties of any organization
or association or any officer or member thereof in or
in respect of any industry;

(f) in respect of apprentices or industrial trainees—
(i) their wage rates; and

(ii) subject to the Industrial Training Act 1975—
(I) their other conditions of employment;

and

(II) the rights, duties, and liabilities of the
parties to any agreement of apprentice-
ship or industrial training agreement;

(g) the implementation of an agreement between an or-
ganization of employees and an employer under
which the employer agrees to collect subscriptions
to the organization;

[(h) deleted]
(i) any matter, whether falling within the preceding part

of this interpretation or not, where—
(i) an organization of employees and an employer

agree that it is desirable for the matter to be
dealt with as if it were an industrial matter;
and

(ii) the Commission is of the opinion that the ob-
jects of this Act would be furthered if the matter
were dealt with as an industrial matter;

but does not include—
(j) compulsion to join an organization of employees to

obtain or hold employment;
(k) preference of employment at the time of, or during,

employment by reason of being or not being a mem-
ber of an organization of employees;

(l) non-employment by reason of being or not being a
member of an organization of employees; or

(m) any matter relating to the matters described in para-
graph (j), (k) or (l);”

The approach to be adopted in relation to this question is
that expressed by Franklyn J in The Minister for Police and
The Commissioner of Police and WA Police Union of Work-
ers where he said—

“In my opinion, the general words of the definition “in-
dustrial matter” in S.7 of the Act provide a definition
considerably wider in its coverage than that of “industrial
matters” in the Commonwealth Act. Unlike the Common-
wealth definition, its terms are not directed initially to
the question whether the matter in issue “pertains” (ie
belongs to or is within the sphere of) the relations of em-
ployers and employees as such. Rather, it is directed to
the question whether the matter in issue affects or relates
to the work, privileges, rights or duties of employers or
employees or an employer or employee in any industry.
It seems to me that this requires initial identification of
what it is, within the description of “work, privilege, rights
or duties” of the employer or employee or employers or
employees (as the case may require), that is said to be
affected by or related to the claimed industrial matter. If
that cannot be identified, then the issue does not concern
an industrial matter. If, however, it can be identified, then
the inquiry is next directed to establishing whether the
matter in issue does, as a matter of fact, affect or relate to
the identified “work, privilege, right or duty”. Only if it
can be found so to do can it be an “industrial matter”
within the meaning of the Act.”
[Supra at 1508]

In so finding, Franklyn J considered earlier authorities in R
v Portus and Anor (1972) 127 CLR 353; Alcan Australia Ltd;
ex parte Federation of Industrial Manufacturing and Engineer-
ing Employees (1994) 68 ALJR 626; and Manufacturing
Grocers Employees Federation of Australia; ex parte Austral-
ian Chamber of Manufacturers (1986) 160 CLR 341 which
relied upon the definition of “industrial matter” in S.4 of the
Commonwealth Conciliation and Arbitration Act 1909 (as
amended) and said of that approach—

“In my opinion, to approach the question in reliance on
authorities based on the definition in the Commonwealth
Act is to distract from the true question. Whilst it is im-
plicit in the wording of the definition in s7 that the “matter”
must be connected with the relationship between the em-
ployer and employee in their respective capacities as such,
to determine the issue on the further requirement expressed
in the Manufacturing Grocers Employees case that the
matter must not only be so connected, but must also be
“direct and not merely consequential”, diverts from the
necessity of determining whether the matter in fact af-
fects or relates to the identified work, privilege, right or
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duty. The test in the Manufacturing Grocers Employees
case concentrates on the nature and degree of the “con-
nection” between the “matter” and the employer and
employee relationship rather than the test provided for by
the definition in s7.”
[Supra at 1508]

On this authority the question to be answered in the matter
now under consideration is whether the matter in issue “af-
fects or relates to the work, privileges, rights and duties of
employers or employees or an employer or employee in an
industry”. It is not disputed that the matter concerns employ-
ers and employees in an industry. The first test then is to identify
what it is within the description of “work, privileges, rights or
duties” that it is said to be affected by or related to the claimed
industrial matter. In this regard it is conceded that the right of
the employee to the payment of salary and the duty of the
employer to pay salary fits within that description, although
the Act in its terms takes the matter further under paragraph
(a) of the definition of industrial matter in identifying.

“The wages, salaries, allowances or other remuneration
of employees or the prices to be paid in respect of their
employment.”

The second test is to establish whether the matter in issue (ie
salary packaging), as a matter of fact, affects or relates to “the
wages, salaries, allowances or other remuneration of employ-
ees or the prices to be paid in respect of their employment”. In
my view, salary packaging clearly fits within this description.
I am reinforced in this view by the decision of the Full Bench
of the Commission in Hamersley Iron Pty Ltd and Amalga-
mated Metal Workers and Shipwrights Union of Western
Australia and Others in which the Full Bench observed.

“In Chalmers v. The Commonwealth of Australia 73 CLR
19 at 37 per McTiernan J. the ordinary meaning of “re-
muneration” was held to be payment for services rendered.
However, payment can, particularly in this day and age,
take on a different form from the handing over of money.
That was recognised in R. v. Postmaster-General (1876)
1 QBD 658 at 663-664 per Blackburn J. where he said—

I think the word “remuneration”...means a quid pro
quo.

If a man gives his services, whatever consideration he
gets for giving his services seems to me to be a remu-
neration for them. Consequently, I think if a person was
in or in receipt of a percentage or any kind of payment
which would not be an actual money payment, the amount
he would receive annually in respect of this would be
“remuneration”.”
[70 WAIG 2545 at 2552]

On this analysis the provision of goods and or services val-
ued at their cost in substitution for salary would fall within the
description of remuneration.

In my view it makes no difference that the proposed Clause
43 requires a number of matters to be first determined be-
tween the union and the employer to establish the options
available to an employee who wishes to take advantage of
salary packaging as an alternative to remuneration solely by
way of cash payment. I do not accept the argument that be-
cause the proposed clause requires that the union and the
employer (as opposed to the employee and the employer) are
to agree that salary packaging is to be introduced and what the
salary packaging “menu” and the format of the salary packag-
ing agreement and requirements for its contents are to be, that
these matters do not constitute industrial matters. As elements
of the salary packaging process they fall within the scope of
matters encompassed under “work, privileges, rights and du-
ties of employers and employees” relating to “remuneration”
for the purposes of the Act. The union and the employer are
parties to the award and nothing was put in the course of pro-
ceedings to indicate a restriction on their rights and obligations
to deal with any matter affecting the relationship between
employees and employers, so long as such matters are identi-
fiable as “industrial matters” as defined under the Act.

It may well be the case that some provisions within the pro-
posed clause, such as those relating to the superannuation
contributions (subclause (10)) and the role of financial coun-
sellors (subclause (14)(a)) are matters beyond jurisdiction and/
or void on the grounds of public policy as submitted by Ms

Smith. I do not accept, however, that this should cause the
clause as a whole to be set aside as these are matters which are
capable of being rectified individually in the normal course of
events through conciliation and/or arbitration.

The public policy argument is conceded by the Applicant in
respect of subclause (10) of the proposed Clause 43 which
purports to regulate the way in which superannuation contri-
butions are to be calculated. This does not of itself, however,
render the whole clause void and as indicated by the Appli-
cant, this concern can be addressed by moving to amend or
delete that subclause. As to the argument that public policy is
also affected because subclause (17) of the proposed Clause
43 requires that award employees be offered the same salary
package contained “under some other law governing employ-
ment” (which it is conceded includes by way of workplace
agreements), I do not read the subclause in that way. Certainly,
and it is conceded, the intention is that should any employee
be offered a salary packaging agreement by way of a workplace
agreement or otherwise, then award employees should not be
discriminated against by being denied that same option. It is
not intended, however, that the process under the proposed
Clause 43 would be circumvented. In fact subclause (17) pro-
vides that an offer of salary packaging in these circumstances
be “in accordance with this clause”. It is the case that the con-
fidentiality provisions under the Workplace Agreements Act
1993 prevents disclosure of the terms of a workplace agree-
ment for the purposes of proceedings before this Commission
(S.39(2)(c)). The Applicant makes it clear, however, that the
application is not intended to conflict with this provision and
indeed I do not interpret it to do so. Again, if the wording of
this subclause in its present form is unclear on this point it is a
matter which can be rectified and does not provide a basis for
setting aside the whole clause.

Having determined the arguments on the questions of
whether or not the proposed clause should be set aside on the
basis that it does not constitute an industrial matter for the
purposes of the Act or on the basis of public policy, it remains
to consider whether the proposed clause in its entirety infringes
S.114 of the Act.

In her argument in support of this objection, Ms Smith for
the Respondent relied upon the authorities in the Timber Work-
ers Case (Supra) and a decision of the Tasmanian Industrial
Relations Commission in an application by the Tasmanian
Confederation of Industry to vary the Marine Boards Award
(1991 AILR 214).

In the Timber Workers case, the matter concerned an appli-
cation for an industrial agreement which by its terms purported
to confer upon employees the right to enter into an agreement
for working arrangements which could involve a departure
from the award and to provide that to the extent of any incon-
sistency between the award and the agreement, the agreement
would prevail. The application in that matter therefore sought
to empower persons not entitled to vary an award (ie persons
other than the parties) to vary it outside the terms of the Act
and to usurp the Commission’s jurisdiction. Further, it related
to an open ended agenda, other than in respect of the rates of
wages payable which could not be reduced below the mini-
mum. In this respect, the Timber Workers case is
distinguishable from the matter now under consideration.

In the matter before the Tasmanian Industrial Relations Com-
mission the parties applied for the insertion into an award of a
clause permitting the making of enterprise agreements to regu-
late industrial relations at local ports. Each agreement was to
be forwarded to the Industrial Commission where a member
would have to, if satisfied that the agreement was not contrary
to the public interest and was consistent with the Wage Fixa-
tion Principles, accept it as an agreement arising out of an
award under S.55(4) of the Industrial Relations Act 1984.
S.55(4) provides as follows—

“Except in the case of an agreement made as required by
an award, an agreement relating to an industrial matter
made between an employee organisation and an employer
organisation or any employer or employers that is not
approved and registered under this part has no force or
effect under this Act.”

In that case, which it was submitted by Ms Smith was deter-
mined in the light of provisions similar to those contained in
S.114 of the Act, Robinson DP refused the application. In so
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doing he made a number of observations which are in my view
of assistance in deciding the matter now under consideration.
Those observations, as taken from the report of the Australian
Industrial Law Review (Supra) are as follows.

1. “Robinson DP was prepared to accept that sec 55(4)
gives the Commission discretion to provide in an
award for agreements to be reached in appropriate
circumstances. Evidence was given of clauses in
other awards which permit parties to vary award pro-
visions by mutual consent. However, these clauses
all referred to specific subject matters within a lim-
ited range, while the present claim relation to an
“open ended agenda” of matters other than “State
standards”.”
[Supra at p255]

2. “Robinson DP concluded that the proposed clause
was deficient, not because it may not be allowable
under sec 55(4), but because it lacked proper merit.
He said that—
“I do not agree with the all-embracing, arbitrary type
of provision presently submitted in these proceed-
ings because it removes more of the Commission’s
exercise of discretion than can be shown to be justi-
fied.” ”
[Supra at p256]

3. “He was not opposed to parties opting out of the sys-
tem nor did he discourage the making of registered
agreements in lieu of being bound by an award. He
went on—
“And similarly I acknowledge that there is an im-
portant role for consenting parties to have flexibility
within designated award provisions of an appropri-
ate type, provided the Commission is aware of and
accepts such procedures in advance. This is a vastly
different scenario to that now being proposed where
the agenda of items is unknown and the parties will
be able to diminish the exercise of discretion by the
statutory body appointed to be responsible for the
content of all awards and agreements within its ju-
risdiction.” ”
[Supra at p256]

It would seem to me that the matter now under considera-
tion is of the type described by Robinson DP in 3. above. As
indicated there and as submitted by Mr Panizza for the Appli-
cant, it is not unusual for there to be flexibility within designated
award provisions. In this respect Mr Panizza points to hours
clauses in awards of the Commission which commonly have
within them the scope for hours, meal times, etc to be varied
within prescribed parameters under that award. What is now
sought is little different in that the designated award provision
(ie the level of salary as a form of remuneration) can not be
interfered with but a proportion of it can be taken in a form
other than money, subject to procedures which it is intended
would be known in advance and accepted by the Commission.
Those procedures are to be established between the parties
with the assistance of the Commission where appropriate and
permit the employee and employer to enter into salary pack-
aging only within the terms so established.

I do not accept that the Application in its terms is discrimi-
natory or inconsistent with the concept of an award safety net
and therefore contrary to the State of Principles enunciated by
the Commission in Court Session in its State Wage Case De-
cisions. I do agree with the submission of Ms Smith that salary
packaging is a matter that is best dealt with through the enter-
prise bargaining process. If, however, there is anything in what
Mr Panizza has said about the refusal of the employer to en-
tertain salary packaging other than by way of workplace
agreements (and the Commission is yet to hear direct evidence
on that) then it would seem to me that that action in itself
could be seen to be discriminatory and thus it would be well
within the Principles to deal with the matter through an appro-
priate award variation.

Having found that this matter is within jurisdiction it is to be
re-listed at a mutually convenient date for hearing as to merit.
If, as Mr Panizza has submitted, there has been no discussions
about the terms of the proposed clause because of the stance
taken by the employer, it would seem to me that the parties

ought make use of the intervening period to hold discussions
and clarify their respective positions in order that the further
proceedings before the Commission might be assisted.

Appearances: Mr C. Panizza appeared on behalf of the Ap-
plicant Union.

Ms J. Smith (of Counsel) appeared on behalf of the Respond-
ent.
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Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an application by the abovenamed
applicant brought under s.49(11) of the Industrial Relations
Act 1979 (as amended)(hereinafter called “the Act”) for a stay
of the operation of the whole of the decision of the Commis-
sion constituted by a single Commissioner.

I am satisfied that an appeal (Appeal No 688 of 1998) has
been instituted under s.49(11) of the Act by the applicant and
that the applicant, as the appellant against the decision of the
Commission at first instance and as a party to the proceedings
at first instance, has sufficient interest to make this applica-
tion.

THE DECISION.
On 6 April 1998, in matter No CR370 of 1997, the Commis-

sion made a declaration that a decision of the applicant herein
to transfer three employees to “day work”, effective on 22
December 1997, was unfair.

Further, by the decision, the Commission ordered that the
applicant rescind its decision to transfer the employees and
restore them to the position they were in prior to the transfer,
and apply to the employees the terms and conditions which
would have applied had the transfers not been made.

BACKGROUND
The applicant is and was engaged in iron ore mining and

processing in the Pilbara region. It transports ore from mine
sites at places such as Paraburdoo and Tom Price to a port at
Dampier. To do this, it employs and has employed a number
of employees including a number employed as locomotive
drivers. Their employment is and was regulated by the Iron
Ore Production and Processing (Hamersley Iron Pty Limited)
Award 1987 (hereinafter referred as “the award”).

The three employees that were the subject of proceedings at
first instance were Mr D Daniel, Mr N Benardi and Mr C
Shaw. They were and are based at Dampier. All three had been
employed as locomotive drivers for lengthy periods; 24 years,
17 years and 13 years respectively. All had been employed
until December 1997 as locomotive drivers on mainline work.
That, as I understand it, involves driving trains up and down
the main lines from the mines to Dampier and return and in-
volved shift work. They were paid at about $80,000 per year.

These drivers were given notice by the applicant in Decem-
ber 1997 that they were being transferred to “day work” from
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“shift work”. The work involves what is called “yard work”,
that is, work in the yard at Dampier shunting and doing other
work at the depot. It is paid at about $40,000 per year but, in
any event, at a significantly lower rate.

These employees were employed under the award as dis-
tinct from other drivers called “staff” drivers, who were and
are employed by the applicant under workplace agreements.

Since the transfer, as I understand it, the three drivers have
been paid as if they were still performing mainline duties and
until this matter was decided by the Commission at first in-
stance.

There had been a dispute between the parties to this applica-
tion because, as I understand it, the applicant had changed the
train schedule but not the rostered time on duty of the three
employees mentioned above, so that they were not rostered on
duty when trains were due to operate.

There were matters of arbitration of the roster dispute be-
fore Beech C commencing in February 1997 (see the reference
to these matters in the Reasons for Decision of the Commis-
sion at first instance) and there were further related matters
before Beech C at various times during the course of 1997.

The Commission, as I have said, found that the transfer was
unfair and rescinded them.

Those matters of fact are, as I understand it, not in dispute
and constitute the background to the proceedings.

No evidence was adduced on oath or affidavit. Some letters
were tendered as exhibits by Mr Schapper (of Counsel) for the
respondent without objection (exhibits 1, 2 and 3).

PRINCIPLES
The principles which apply to the determination of applica-

tions for a stay are well established (see CSA v WA Centre for
Pathology and Medical Research and Another (1995) 76 WAIG
60 and Gawooleng Dawang Inc v Lupton and Others (1992)
72 WAIG 1310.

The applicant must establish that the discretion of the Com-
mission should be exercised in its favour, that there is a serious
issue to be tried, and that the balance of convenience lies with
the applicant.

The Commission must apply s.26(1)(a) and have regard to
s.26(1)(c) of the Act and sometimes s.26(1)(d).

At the centre of such considerations is the principle that a
successful “litigant” should not be lightly deprived of the fruits
of his or her “litigation”.

SUBMISSIONS AND ISSUES
I should observe, however, that it was conceded by Mr

Schapper, on behalf of the respondent, that there was a serious
issue to be tried.

The only question was whether the applicant had established
that the balance of convenience lay with it.

For the applicant, it was submitted that the applicant had
given an undertaking to pay the award drivers (the subject
drivers were award drivers) as if they had been performing
shift work, and not at the substantially lesser rate applicable to
non-shift or yard drivers; and to include the period of opera-
tion of any stay, that is, if the appeal were unsuccessful.

Further, it was submitted that no substantial detriment would
be suffered by the respondent and its members if the appeal
were dismissed, because the drivers would receive pay pend-
ing the determination of the appeal.

It was submitted that the applicant would suffer detriment if
the order were not stayed, because the award drivers would
not perform mainline work in the absence of a roster which
coincides with the train schedule and there is no immediate
prospect that such a roster will be created in the future, par-
ticularly because a decision in relation to the change in roster
is subject to appeal.

Further, it was submitted that during the period, before the
appeal is heard and determined, the award drivers would not
be able to perform substantive mainline work because of the
differences between the hours of duty prescribed by the ros-
ters and the times of operation of trains prescribed by the train
schedules.

It was submitted, too, that amounts paid for wages, to which
it was subsequently determined upon a successful appeal that

the employees were not entitled, could not be recovered or
might be recoverable only with embarrassment or difficulty
because the three drivers were employees.

The amounts to be recovered would be the difference in
wages between shift or mainline employees’ wages and yard
or daytime employees’ wages.

I should add that Mr Ellis (of Counsel) submitted, on behalf
of the applicant, that the amount payable as the difference be-
tween the two levels of wages could be directed to be paid
into a trust account, the proceeds of which could be distrib-
uted to the employees or the applicant, depending on the result
of the appeal.

In his submissions on behalf of the respondent, Mr Schapper
submitted that there was shift work available for the employ-
ees because, under Clause 5, Shift Work, where an engineman
is rostered to perform local work (yard work), the company
may vary the roster to a mainline changeover job or the roster
may be varied to a mainline job involving booking off at an
away depot (see Clause 5(4)(e) and (f)).

Mr Schapper also laid emphasis on the fact that the award
was a consent award, and that under Prevention of Disputes
Clause 1(2)(f)(i) to (iii) of the award, it was provided that
where a major change, (such as this roster change was, on his
submission) was sought to be introduced and objected to, then
the status quo was to be maintained pending resolution under
procedures prescribed in the award or by arbitration by the
Commission, the matter of change being an industrial matter.

He also laid emphasis on Clause 5, Shift Work, and the re-
quirement in that clause that the existing locomotive crew roster
shall continue until a new roster is agreed between the parties
or, in the event of disagreement, determined by the Commis-
sion (see Clause 5(1)(c)).

The submission, as I understood it, was that because the
transfer of the employees had been found to be unfair and
contrary to the award’s provisions, the balance of convenience
and the equity and good conscience lay with the respondent
and its members.

In similar context was the reference by Mr Schapper to an
undertaking given in the course of conciliation and/or arbitra-
tion by Freehill Hollingdale and Page on behalf of the applicant
herein by letter dated 19 December 1997, written to Mr
Schapper’s instructing solicitors.

The undertaking was as follows—
“If the WAIRC orders that your client’s(sic) must be trans-
ferred from day work to shift work Hamersley irrevocably
undertakes to pay your client’s(sic) as if they had been
performing shift work since 22 December 1997.
Our client agrees that this letter may be pleaded in any
court.”

This undertaking was given in proceedings before Commis-
sioner Beech, where the respondent had sought an interim order
that the transfer to “day work” not be effected before the hear-
ing and determination of the respondent’s claim that that
transfer was unfair.

The undertaking, by its terms, as I read it, is an undertaking
given to the Commission on behalf of the applicant that, if an
order were made transferring the three drivers from day work
to shift work, then the applicant irrevocably undertook to pay
them as if they had been performing shift work from 22 De-
cember 1997 to the date of the order.

I do not read the undertaking as having a life beyond 6 April
1998, except for the purposes of enforcement.

Mr Schapper also drew my attention to the fact that the ap-
plication, the subject of the order appealed against, was filed
on 12 December 1997. Clearly, the dispute over the change in
roster has lasted a great deal longer than that.

CONCLUSIONS
A number of assertions were made from the bar table which

were either irrelevant or were challenged as facts. A number
of submissions were made as to the conduct of the applicant,
which were not relevant.

What is at the heart of the application is this. The three em-
ployees have, since 22 December 1997, been unable to work
as mainline drivers. As a result, they have suffered for over
four months a substantial loss in earnings, particularly since
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they had all been mainline drivers in the past, and, it would
seem, for substantial lengths of time. Further, they are deprived
of their jobs as mainline drivers. They have different jobs and,
if the wage is an indicator, jobs of inferior status.

Further, they have an order based on a finding that their trans-
fer in their jobs was unfair to remedy the situation. The
applicant says, and it is correct, that if there is no stay and the
applicant is successful on appeal, it will be paying incomes
out which it will have to recover from the employees. That is
so.

However, I am unable to find that that would cause great
inconvenience, or alternatively, that that was probable has been
established. These are longstanding employees and there is no
evidence that they will refuse to repay, that they will not re-
main in the applicant’s employment, or that recovery from
them will be difficult or impossible.

In any event, in my opinion, the balance of convenience lies
with the respondent’s members who have been deprived of
longstanding positions as mainline drivers, who have been
deprived of their wage as such for a lesser wage, and whose
deprivation has occurred over a significant period of time (four
months at least), and who have been subjected to uncertainty
by the dispute about rosters for even longer.

I am not persuaded, on all of the evidence, that their inter-
ests should be subordinated to that of the applicant, which can
still recover any overpaid amount. Even more cogently, under
the award, in any event, the applicant can make use of the
services of the three drivers under Clause 5 in mainline driv-
ing capacities, notwithstanding the roster changes (see Clause
5 and the provisions to which I have referred above). To make
use of their services as mainline drivers at mainline wages
means that the applicant would suffer no loss any way.

If that is not the case, it has not been established otherwise
to my satisfaction. The balance of convenience does not lie
with the applicant. Alternatively, the applicant has not estab-
lished that it does.

As to the submission that I should direct the monies to be
paid into a trust account, that, in this case, merely puts the
inconvenience for the drivers on a different basis. They are
still deprived of the fruits of their litigation and, by implica-
tion, restoration to their mainline driver positions. The fruits
of “litigation” should not, on the evidence, be denied to the
respondent and its members.

For all of those reasons, I am satisfied that the equity, good
conscience and the substantial merits of the application lie with
the respondent. Alternatively, the applicant has not established
that they lie with it. I will dismiss the application.

Order accordingly
APPEARANCES: Mr D S Ellis (of Counsel), by leave, and

with him Mr R D Allen (of Counsel), by leave on behalf of the
applicant

Mr D H Schapper (of Counsel), by leave, on behalf of the
respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hamersley Iron Pty Limited
(Applicant)

and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch
(Respondent).

No 698 of 1998)

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

6 May 1998.
Order.

This matter having come on for hearing before me on the 5th
day of May 1998, and having heard Mr D S Ellis (of Coun-
sel), by leave, and with him Mr R D Allen (of Counsel), by

leave, on behalf of the applicant and Mr D H Schapper (of
Counsel), by leave, on behalf of the respondent, and having
reserved my decision and reasons for decision being delivered
on the 6th day of May 1998, wherein it was found that the
application should be dismissed, it is this day, the 6th day of
May 1998, ordered that application No 698 of 1998 be and is
hereby dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

PRESIDENT—
Unions—Matters dealt with

under Sections 66 and 97Q—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Andrew Paul Shaw
(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)
No 333 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

12 May 1998.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an application by Paul Andrew
Shaw who was, at all material times, a member of the respond-
ent organisation, brought to the Commission constituted by
the President under s.66 of the Industrial Relations Act 1979
(as amended) (hereinafter called “the Act”).

The respondent organisation is and was, at all material times,
an organisation as that word is defined under s.66 of the Act.

I, therefore, had jurisdiction to hear and determine the ap-
plication.

LEAVE TO COUNSEL
I gave leave to Mr Howlett to appear as Counsel for the

respondent organisation.
That application was opposed by Mr K W Jarrett, who ap-

peared for the applicant. One ground of opposition was that
Dwyer Durack, the instructing solicitors, had a conflict of duty.
However, that was not the case.  The applicant was not repre-
senting himself. He was represented by an agent, and there
were obviously matters of law in relation to which I would
benefit from the assistance of counsel.

A question also arose as to whether the General President
could instruct solicitors to appear, having regard to rule 16(2).

Rule 16(2) reads as follows—
“16. GENERAL PRESIDENT
....
(2) The General President, General Secretary, or other

persons approved by the General Committee, shall
represent the Union before the West Australian In-
dustrial Commission and Western Australian
Industrial Appeal Court.”

In my opinion, that rule does not prevent the General Presi-
dent instructing solicitors to appear or to instruct Counsel to
appear. Indeed, it seems to me to prescribe which officers of
the organisation or the persons approved by the General Com-
mittee can appear before the Commission or the Industrial
Appeal Court, and does not operate as a bar to Counsel ap-
pearing. A fair reading of the provision leads me to that
conclusion.

As to rule 46, in my opinion, that does not prevent solicitors
being instructed, but prevents an amount of $800.00 or over
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being voted by the General Committee for “legal expenses”,
where it is practicable to hold a referendum. If it is not practi-
cable, then such an amount can be voted by the General
Committee.

THE APPLICATION
To properly understand the application, it is necessary to set

out the particulars of the same hereunder—
“A.) There has been a failure to properly observe the
mandatory provisions of rule 56 (a) by the respondent
Organisation, in the referendum referred to in schedule 1.
The Returning Officer appointed one Deputy Returning
Officer not the requisite number of Deputy Returning
Officers, i.e. one per district. Consequentially, sub-para-
graphs (i), (ii) and (iii) of Rule 56(a) have not been
observed.
B.) There has been a failure to properly observe the man-
datory provisions of rule 56 (c) by the respondent
Organisation, in the referendum referred to in schedule 1.
The referendum papers were not handed personally to
members entitled to vote but were posted out. In many
cases they were received to(sic) late to enable the mem-
ber to return a vote within the referendum period and in
some cases no referendum paper was received at all.
C.) There has been a failure to properly observe the man-
datory provisions of rule 56 (e) by the respondent
Organisation, in the referendum referred to in schedule 1.
There was no opportunity given for members who were
absent during the period that the referendum was in
progress, to make application to the Returning Officer to
have a referendum paper posted to an address furnished,
enabling it to be returned to the Returning Officer before
the closing time and date.
D.) There has been a failure to properly observe the man-
datory provisions of rule 56 (l) by the respondent
Organisation, in the referendum referred to in schedule 1.
The General Committee did not set an opening date for
the referendum. In any case the referendum was conducted
in insufficient time for all members to participate in the
referendum.
E.) There has been a failure to properly observe the man-
datory provisions of rule 56 (p) by the respondent
Organisation, in the referendum referred to in schedule 1.
The Returning Officer failed to make “a full report to the
General Committee on the conduct of the ballot”.
F.) There has been a failure to properly observe the man-
datory provisions of rule 57 by the respondent
Organisation, in the referendum referred to in schedule 1.
In reference to the second question on the referendum
paper, Re. amalgamation, there has not been any petition
received by the General Committee, signed by not less
than 100 financial members nor a resolution being adopted
by the majority of branches asking that a referendum be
taken on this question.
G.) Material that may have influenced voters was sent
out with referendum papers when there is no provisions
in the rules for this to occur.
H.) During the referendum some of the duties of the Re-
turning Officer and Deputy Returning Officer were carried
out by persons other that(sic) the Returning Officer and
Deputy Returning Officer.
I.) That as a result of insufficient time being allowed to
conduct the referendum, not all eligible voters received a
referendum paper in time to vote, or, in some cases, at all.
J.) The applicant is aware that persons not entitled to vote,
did in fact cast votes at this referendum.
K.)  The option of conducting a referendum using postal
voting is not one available to the respondent organisation
under it’s(sic) registered rules. Referenda can be conducted
only in accordance with the provisions of the registered
rules and not otherwise.
L.) That the referendum taken on the matter of recover-
ing union funds through the courts (February 1997) did
not seek, or gain, authority for expenditure in excess of
$800. That the question of defending a defamation action
has never been addressed by the membership by way of
referendum.”

The application was opposed.

BACKGROUND
The respondent organisation is and was, at all material times,

an organisation of employees duly registered under the Act.
The applicant was, at all material times, a member. At all ma-
terial times, Mr David Kimberley Hathaway was the General
President. The post of General Secretary has been vacant for
some time.

A referendum of members was conducted by post which
closed on 6 February 1998. The ballot paper (exhibit 6B) posed
three questions—

“Question 1.
Do you agree with the proposal to register the amend-
ments to Rule 18—General Secretary as proposed and
sent out in correspondence dated 3 December 1997?
Question 2.
Should this organisation amalgamate with the Public
Transport Union (PTU)?
Question 3.
Do you approve of the payment of $2,211.00 to repair
and replace/upgrade the Union’s Building Security Sys-
tem (Alarm)?”

Mr Gregory Edward Bullock, a member of the respondent
organisation, was appointed the Returning Officer to conduct
the referendum by the General Committee.

Upon his appointment, he went down to the union office
where he saw Mr Hathaway, the General President, and was
provided with ballot papers, counterfoils, etc. The list of mem-
bers came out of the computer in the union office. Mr Hathaway
and Mr Bullock went through the “manual list” and the names
that were actually on the envelopes corresponded with the
names which were on the register, i.e. the printout of the reg-
ister of members of the union. Mr Bullock was assisted in
these matters by Mr Hathaway. I should add that the manual
list would seem, on the evidence, to be the cards on which the
names, addresses and other information relating to members
is entered and kept.

There was evidence that 526 ballot papers were issued (see
exhibit 3 and Transcript (hereinafter referred to as “TR”) at
page 57), of which 209 were admitted as formal and 212 re-
turned. Mr Clive Wishart was appointed as Deputy Returning
Officer and he was the only Deputy Returning Officer ap-
pointed.

Ballot papers were posted out and the referendum was con-
ducted as a postal ballot. The return of the ballot papers was
arranged by prepaid envelope. The envelopes were said to have
been sent out on Monday, 26 January 1998.

The ballot box stood, at all material times, in the union of-
fice.

However, there was evidence that one envelope was posted
on 26 January 1998 and one on 28 January 1998. The referen-
dum closed on 6 February 1998 at 12.00 noon.

A notice concerning the referendum dated 28 January 1998
was “created” by Mr Hathaway on the office computer, be-
cause the office assistant at the time was off sick. The notice
was prepared and distributed in accordance with rule 56(k)
and was sent to all branches to be posted in the appropriate
notice cases (see exhibit 11A).

When Mr Bullock was in Kalgoorlie, he was approached by
Mr Desmond Fenton Robinson, a member. He told Mr Bul-
lock that his ballot paper had not arrived. Mr Bullock told him
that he would, when he went home, try and get a ballot paper
to his address.

According to Mr Bullock’s evidence, Mr Robinson did not
contact Mr Bullock further about the ballot paper and Mr Bul-
lock did not supply it to him. Mr Robinson did not, therefore,
get the ballot paper. Mr Bullock said that he did not tell Mr
Robinson that he had to consult the General President.

Mr Bullock and Mr Clive Wishart, the only Deputy Return-
ing Officer, attended to counting the votes. There were no
scrutineers. After the count, the Returning Officer’s advice or
report (exhibit 3) was submitted to the General Committee.
No other report was made.
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Mr Andrew Paul Shaw, the applicant, gave evidence that a
number of persons informed him that they had not received
ballot papers and that none who complained actually received
papers.

Further, because the referendum ran for nine working days
only, there was no time to get a return ballot paper or replace-
ment to members.

Much of Mr Shaw’s evidence was hearsay. Mr Desmond
Fenton Robinson, a member of the respondent organisation,
gave evidence that he did not participate in the election be-
cause he did not receive a ballot paper. He approached Mr
Bullock in the Kalgoorlie barracks. He informed him that he
had not received a ballot paper for the referendum and said
that he wished to have one.

According to Mr Robinson, Mr Bullock told him that he did
not have a ballot paper and that he would have to get in touch
with Mr Hathaway and would get back to him, but he did not
do so. He affirmed this in cross-examination. He said that he
did not contact Mr Bullock again because he did not know his
address. He did not think of contacting the union office to try
and contact him.

The register used and other documents used were sealed up
and put in the ballot box (exhibit 8) after the referendum was
held and completed.

There was only one witness called on behalf of the respond-
ent organisation, and that was the General President, Mr David
Kimberley Hathaway.

It was conceded by Mr Jarrett, as agent for the applicant,
that Questions 1 and 3 were properly placed on the ballot pa-
per (see TR 106-107). It was not conceded that Question 2
was properly placed on the ballot paper.

Mr Hathaway described a background in fact, whereby it
was difficult to get “quorums” for General Committee meet-
ings, and, also, in December 1997, for a Special Delegate
Conference. Accordingly, Mr Hathaway described the respond-
ent organisation as being in dire straits. I accept that evidence.

The General Committee decided to put Question 2 to the
membership on 20 January 1998 (see exhibit 10). They de-
cided that there was power under rule 10(3) to conduct the
referendum. The General Committee appointed a Returning
Officer and fixed a closing date for the referendum. Mr
Hathaway said that he went through the procedures with Mr
Bullock and then left him to it.

Mr Hathaway’s evidence was that he came in to the respond-
ent organisation’s offices on 26 January 1998 and proceeded
to put stamps on all of the envelopes containing ballot paper
and counterfoil and posted them all out. Some people rang
and said that they had not received them. The addresses used
were correct at the time.

The respondent organisation is now in a position to apply to
the Western Australian Industrial Relations Commission to alter
the rules. It is, however, “on hold” for the moment because of
consideration of questions of amalgamation.

There are talks occurring with the Public Transport Union
(hereinafter referred to as the “PTU”) to consider whether some
association with the PTU can occur.

The purpose of the ballot in Question 3 was to seek authori-
sation from the membership to expend funds in excess of
$800.00 for the defending of an application which had been
made. There was also a question relating to expenditure on
legal costs for the recovery of monies which were overpaid by
the respondent organisation.

Mr Hathaway’s further evidence was that the ballot papers
were sent out to all persons who were believed to be financial
members because the respondent organisation was going
through the period where there was a legislative cut-off of the
deduction of union fees. By that, I understood that payroll
deductions of union fees by the employer ceased or was ceas-
ing. The register used to obtain the names and addresses of
members, to whom ballot papers were to be posted, still con-
tained the names of some members who had resigned because
an old computer program was used.

The rules permitted the ballot to be conducted in accordance
with the Postal Ballot Regulations, Mr Hathaway asserted.

When the mail was sorted in the respondent organisation’s
office, all of the envelopes addressed to the Returning Officer

were placed in the ballot box which was kept locked and sealed.
Hand delivered ballot papers were also placed in the ballot box.

One envelope was opened by error in the respondent organisa-
tion’s office then resealed and put in the ballot box (see TR 163).

It was conceded by Mr Jarrett, on behalf of the applicant,
that no allegation of tampering with the ballot papers was made.

Labels affixed to the envelopes were identical to those on
the membership list provided for the conducting of the ballot,
which is the official register of the union derived from the
membership cards (see TR 168), Mr Hathaway said.

People still paying their fees were treated as financial. Only
Mr Hathaway and the office assistant handled the returned
ballot papers.

ISSUES AND CONCLUSIONS
Interpretation of the Respondent Organisation’s Rules

The determination of this application involves the construc-
tion of and interpretation of the respondent organisation’s rules.
In HSOA V Honourable Minister for Health 61 WAIG 616 at
618 (IAC), Brinsden J, with whom Smith J agreed, said—

“Generally speaking the correct approach to the interpre-
tation of a union rule is to interpret it in the same manner
as any other document. It must be remembered however
that union rules are not necessarily drafted by skilled
draftsmen. It is therefore necessary I think in construing
a union rule not to place too literal adherence to the strict
technical meaning of words but to view the matter broadly
in an endeavour to give it a meaning consistent with the
intention of the draftsman of the rule.”

(See also R v Aird; Ex parte AWU [1973] 129 CLR 654 at
659 (HC) per Barwick CJ.)

It is necessary to read those rules which require to be con-
strued and interpreted in the context of all of the rules.

Further, I propose to attribute to the words of the rules the
ordinary and natural meaning of such words, unless such an
approach would result in absurdity or ambiguity or a meaning
inconsonant with the rules as a whole.

Rule 56 and its application
Rule 56(r) provides as follows—

“(r) Notwithstanding anything contained in these rules
relating to elections, the Industrial Arbitration Act
(Election by Postal Ballot) Regulations 1977 shall
apply as if set out and forming part of these rules
and shall prevail over any inconsistent provision of
the rules.”

The effect of that rule is quite clearly expressed. The Indus-
trial Arbitration Act (Election by Postal Ballot) Regulations
1977 (hereinafter referred to as “Postal Ballot Regulations”)
apply as if they set out and formed a part of the rules. Further,
they prevail over any inconsistent provision of the rules. I will
apply those regulations accordingly.

Further, interpreting rule 56 in particular, generously, it is
clear that that rule, including the regulations, applies to refer-
enda. However, interpreting the rule generously, I say that,
because of some difference in characteristics between elec-
tions and referenda, rule 56 is to be applied (and I will do so)
to referenda with necessary modifications. To do otherwise
would, in some respects, cause ambiguity or absurdity.

1. The first complaint was that rule 56(a) was a mandatory
rule and had not been complied with.  Rule 56(a) reads as
follows—

“(a) Whenever it is necessary to conduct a ballot or refer-
endum of the Union or Branch for any purpose, the
General Committee or Branch, as the case may be,
shall have power to appoint a member of the Union as
Returning Officer. The Returning Officer shall appoint
Deputy Returning Officers necessary for the purpose
of conducting such ballot or referendum and shall sup-
ply each Deputy Returning Officer with—

(i) A register of members in their district entitled
to vote in the ballot or referendum.

(ii) A sufficient quantity of ballot papers to en-
able one to be supplied to each member entitled
to vote.

(iii) Where applicable a ballot box properly se-
cured.”
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It was alleged that the rule was breached because the Re-
turning Officer appointed only one Deputy Returning Officer
instead of the required one per district.

I should first say that I find that only one Deputy Returning
Officer, Mr Clive Wishart, was appointed. Further, the Re-
turning Officer is required to appoint only “Deputy Returning
Officers necessary for the purpose of conducting such ballot
or referendum”. That rule, therefore, means that the Return-
ing Officer really has a wide discretion as to the number of
Deputy Returning Officers whom he or she appoints.

It is, therefore, not at all clear, despite the wording of rule
56(a)(i) which reads as follows—

“(i) A register of members in their district entitled to vote
in the ballot or referendum.”

that a Deputy Returning Officer is required to be appointed
for each district. Indeed, if the referendum were conducted by
postal ballot, and to do so was a valid act, then there is simply
no necessity to appoint Deputy Returning Officers for each
district.

I am not satisfied, for those reasons, that there was a breach
of rule 56(a).

2. Next, it was alleged that there was a failure to properly
observe the mandatory provisions of rule 56(c), because refer-
endum ballot papers were posted out. It was the fact that they
were. That was not in dispute.

Rule 56(c) reads as follows—
“(c) The Returning Officer or Deputy Returning Officer

as the case may be, shall be responsible for the safe
custody of the ballot papers in his possession for dis-
tribution to members and shall personally hand a
ballot paper to members entitled to vote, and also for
the control of the ballot box provided to receive the
ballot papers deposited in it by members who have
exercised their vote.”

However, rule 56(r) reads as follows—
“(r) Notwithstanding anything contained in these rules

relating to elections, the Industrial Arbitration Act
(Election by Postal Ballot) Regulations 1977 shall
apply as if set out and forming part of these rules
and shall prevail over any inconsistent provision of
the rules.”

That subrule, in my opinion, clearly applies the Postal Bal-
lot Regulations as part of the rules. That prevails over any
inconsistent provision in the rules, and, in my opinion, on a
fair reading of the whole of rule 56, applies to referenda, the
conduct of which rule 56 clearly regulates.

Accordingly, the conduct of the referendum ballot by post
was in accordance with the rules of the respondent organisa-
tion. There, rule 56(c) simply did not apply and there was no
requirement that ballot papers be handed to members entitled
to vote.

3. Next, it was alleged that no opportunity was given to
members, who were absent during the period when the refer-
endum was in progress, to make application to the Returning
Officer to have a referendum paper posted to an address fur-
nished, enabling it to be returned to the Returning Officer before
the closing time and date.

This was said to be contrary to rule 56(e), which reads as
follows—

“(e) Any member entitled to vote at an election or refer-
endum who is absent during the period a ballot is in
progress shall, upon application to the Returning Of-
ficer, have a ballot paper posted to him at the address
furnished, and he shall return such ballot paper to
the Returning Officer before the closing time and
date of the Ballot.”

The rule, on a fair reading, enables a member entitled to
vote at an election or referendum and who is absent during the
period a ballot is in progress, to apply to the Returning Officer
to have a ballot paper posted to him at his “absent” address.
What that clearly means is that a person who is absent from
the address which he/she has recorded by the respondent or-
ganisation as his/her address (for example, who is on holiday
away from home) can arrange for the ballot paper to be for-
warded to that address. There is no evidence that such an
application was made by any such person.

Mr Robinson’s oral application to Mr Bullock was not such
an application.

4. It was also alleged that there was a failure to properly
observe the mandatory provisions of rule 56(l), because no
opening date was set for the referendum. The date set was “as
soon as possible”. No specified opening date was set by the
General Committee.

In fact, however, if the Postal Ballot Regulations apply, then
the Returning Officer faces the same end date for the nomina-
tion of candidates, that is the commencement of the election
process.

However, a referendum would not involve, obviously, the
lodging of nominations of candidates for election. The con-
duct of the referendum commenced, in this case, with the
forwarding of ballot papers and of the notice (exhibit 11A).
There was no notice in the newspaper which is required if
there were an election (see Regulation 6).

5. It was also alleged that there was a failure to properly
observe the mandatory provisions of rule 56(p). Rule 56(p)
reads as follows—

“(p) After the ballot has been completed and the election
declared to the appropriate authority, the Returning
Officer shall submit to the General Committee or
Branch a full report on the conduct of the ballot.”

The crux of this allegation was that he had failed to make a
“full report on the conduct of the ballot”.

I am not persuaded that, in the circumstances, exhibit 3 did
not constitute a full report. Even if it were not, then the failure
to provide a full report was not fatal to the validity of the ref-
erendum.

6. Further, it was alleged that, in relation to Question 2 on
the ballot paper, the referendum was invalidly conducted be-
cause there was no petition received by the General Committee
signed by not less than 100 financial members, nor a resolu-
tion being adopted by the majority of branches asking for a
referendum on this question, as rule 57 requires.

Rule 57 reads as follows—
“In the event of a petition being received by the General
Committee, signed by not less than 100 financial mem-
bers, or a resolution being adopted by a majority of the
Branches asking that a referendum be taken upon any
subject not affecting these Rules, the General Committee
shall arrange for such referendum to be taken, provided
the decision of the Branches is before the General Com-
mittee within three months from the date on which the
original resolution was adopted by the Branch. No refer-
endum shall be held on any question on which a decision
has been made by a Delegate Conference until a period
of one year has elapsed. This Rule shall not apply to mem-
bers seeking their former position on the Classification.”

Rule 57 requires a referendum to be arranged by the Gen-
eral Committee upon a petition signed by not less than 100
financial members or upon a resolution to that effect, adopted
by a majority of branches.

Rule 46 also provides for referenda to be held. There is no
other express power for referenda to be held.

Rule 18 provides for a referendum to be taken in the case of
dismissal of the General Secretary.

Rule 22, which prescribes the powers of the General Com-
mittee, confers no specific power on the General Committee
to conduct or direct the conduct of a referendum. Nor is such
a power conferred specifically anywhere else in the rules.

Rule 56 seems to imply that a referendum may be con-
ducted for any purpose and I would be loathe, in the
absence of cogent argument to the contrary, to say that,
even though the power is not expressly conferred by a rule
on the Triennial Delegate’s Meeting (the supreme govern-
ing body of the respondent organisation) and the chief day
to day governing body, the General Committee, the mem-
bers are deprived of such a rudimentary tool of democratic
participation at the instance of those bodies, when rule 56,
by implication, might properly be said to recognise the
necessity to conduct referenda.

In any event, the validity of the referendum is not challenged
by the applicant; the placing of Question 2 on the ballot paper
by the General Committee is.
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Unless the referendum were invalidly arranged, in which
event the whole referendum was a void action, (and I do not
understand that to be contended) then I have to say that I am
not persuaded that Question 2 was invalidly placed on the bal-
lot paper.

I am not persuaded, on the submissions made to me on this
occasion, that rule 57 does not prevent the General Commit-
tee authorising the conduct of a referendum whenever it deems
that necessary.

For those reasons, that allegation is not made out.
7. It was alleged that material which may have influenced

the voters was sent out with the referendum papers when there
is no provision in the rules for this to occur. It is equally valid
to say that there is nothing in the rules to prohibit this occur-
ring.

In any event, the material was sent out explaining the refer-
endum in advance of the ballot papers, on the evidence. That
allegation is not made out.

8. It was alleged that some of the duties of the Returning
Officer were carried out by persons other than the Returning
Officer or Deputy Returning Officer. Those persons were Mr
Hathaway and the office assistant. In particular, ballot papers
were placed in the ballot box by Mr Hathaway and the office
assistant.

Under the Postal Ballot Regulations, ballot papers are re-
quired to be sent to a post office box nominated by the
Returning Officer and what occurred here did not comply with
those regulations. However, in this case, there was not said to
have been a failure to comply with those regulations, which
are part of the rules (see Regulation 10).

9. It was also alleged that insufficient time was allowed to
conduct the referendum, only about eight days in all, and that
some voters had not received a referendum paper in time to
vote.

That was the case, but those voters affected were so few as
not to affect the result, or at least, that was not established.

10. Some persons who were not entitled to vote were con-
ceded to have voted, but the effect of that on the result of the
ballot was not clear. What is clear is that the regulations which
form part of the rules were not complied within a number of
respects, including Regulations 9(3) and (4). However, it was
not contended that the regulations were breached, merely that
they did not apply.

11. It was alleged that some members who were not finan-
cial had voted and others who were entitled to vote did not.

It was not established, however, that the result was thereby
affected (see Re Australian Society of Engineers (SA) 1985
AILR 285 and G W Ferguson v AMIEU 1987 AILR 112).

I would make no order, therefore, as a result.
12. I would observe, in relation to the complaint that per-

sons other than the Returning Officer were involved in the
election, that the office assistant and Mr Hathaway were in-
volved individually and as clerical and administrative
assistants, on the evidence.

I would also observe that Mr Jarrett expressly conceded that
there was no attack on the manner in which the election was
conducted insofar as the propriety of its conduct and the re-
sults as recorded.

In any event, events such as the erroneous opening in the
office of a letter containing a ballot paper, and the placing of
the ballot box in the respondent organisation’s offices were
not said to hinder or affect the full and free recording of re-
sults, or to have effected, or been likely to effect, a different
result (see Parker v Amalgamated Society of Carpenters and
Joiners of Australia 1993 AILR 106 and Re TWU (WA Branch)
1991 AILR 14).

13. The question of whether any invalidity could be recti-
fied was not necessary for me to consider.

There is an order sought, being Order 3, contained in the
further and better particulars of the application, which claimed
an itemisation of all accounts in relation to a court action taken
against Mr Keith Campbell, a former General President and
Mr Michael McPolin, a former General Secretary. Itemisation
of accounts relating to what is described as a “defamation ac-
tion brought against the Respondent Organisation and D K
Hathaway” were also sought.

There was evidence that there was no defamation action
afoot, as described, which I accept. It is clear, however, from
accounts established from Arns & Associates (see exhibit 13)
that advice “re defamation” was charged for. There were also
accounts from Minter Ellison, Solicitors and Wojtowicz Kelly,
Solicitors tendered in evidence.

An order was sought that rule 46 be complied with in re-
spect of any accounts over $800.00. Rule 46 reads as follows—

“46. FUNDS (DISBURSEMENT OF)
In no single case shall an amount exceeding eight hun-
dred dollars be voted by the General Committee on any
one item without a referendum of the Union being taken
thereon; provided also that in all cases involving an
amount of eight hundred dollars or over in legal expenses,
where a referendum is practicable such a course shall be
taken. Any officers rendering themselves responsible for
such unauthorised payment shall be called upon to make
good the amount so expended, and in default may be pros-
ecuted according to law.”

There are a number of accounts in excess of $800.00. There
was no evidence that any such account had been dealt with by
the General Committee, and/or that any decision was made
that submitting any such account, and the question of its being
voted for payment, was a matter which impracticability pre-
vented being put to a referendum.

I will direct that such accounts be put to the General Com-
mittee to make that decision.

If the applicant is aggrieved with such decision, no doubt he
will consider making a fresh application if, in his opinion,
grounds exist.

For all of those reasons, the equity, good conscience and sub-
stantial merits of the case require that I dismiss the application.

Order accordingly.
APPEARANCES: Mr K W Jarrett, as agent, on behalf of

the applicant.
Mr D Howlett (of Counsel), by leave, on behalf of the re-

spondent organisation.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Paul Shaw
(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)
No 333 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

12 May 1998.
Order.

THIS matter having come on for hearing before me on the 7th
and 8th days of April 1998, and having heard Mr K W Jarrett, as
agent, on behalf of the applicant and Mr D Howlett (of Coun-
sel), by leave, on behalf of the respondent organisation, and
having reserved my decision on the matter, and reasons for deci-
sion being delivered on the 12th day of May 1998, it is this day,
the 12th day of May 1998, ordered and directed as follows—

(1) THAT the accounts in excess of $800.00 rendered
for legal costs and disbursements by Wojtowicz
Kelly, Solicitors, Arns & Associates, Solicitors and
Minter Ellison, Solicitors, being part of Exhibit 13
herein, be put to the General Committee of the re-
spondent organisation to be dealt with in accordance
with Rule 46 of the rules of the said organisation.

(2) THAT in all other respects, application No 333 of
1998 be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Paul Shaw
(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)
No 333 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

19 March 1998.
Order.

THIS matter having come on for hearing of an interlocutory
application before me on the 19th day of March 1998, and
having heard Mr K W Jarrett, as agent, on behalf of the appli-
cant and Mr D K Hathaway on behalf of the respondent
organisation, and the parties herein having consented to waive
the requirements of s.35 of the Industrial Relations Act 1979
(as amended) and having determined that I give such direc-
tions and make such orders as are necessary and expedient for
the expeditious and just hearing and determination of this mat-
ter, it is this day, the 19th day of March 1998, ordered and
directed as follows—

(1) THAT the respondent organisation do give discov-
ery and inspection to the applicant herein, within five
days of the 19th day of March 1998, of the contents
of the copy of the register of members entitled to
vote in the referendum, the subject of this applica-
tion and provided to the returning officer for such
referendum.

(2) THAT the contents of such document must not be
used for any purpose other than the proceedings
herein.

(3) THAT the contents of such document must not be
revealed to any person or persons other than the ap-
plicant, Andrew Paul Shaw and his agent, Kevin
Warren Jarrett, for the purposes of these proceed-
ings.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Paul Shaw
(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)
No 333 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

4 March 1998.
Order.

THIS matter having come on for a directions hearing before
me on the 4th day of March 1998, and having heard Mr K W
Jarrett, as agent, on behalf of the applicant and Mr D K
Hathaway on behalf of the respondent organisation, and hav-
ing determined that I give such directions and make such orders
as are necessary or expedient for the expeditious and just hear-
ing and determination of this matter, it is this day, the 4th day
of March 1998, ordered and directed as follows—

(1) THAT the respondent organisation have leave to file
and serve any request for further and better particu-
lars of the application within seven days of the 4th
day of March 1998.

(2) THAT the applicant do file and serve any answer to
such request for further and better particulars within
seven days thereafter.

(3) THAT the respondent organisation do give discov-
ery and inspection to the applicant herein of all
documents referred to in the document headed “Dis-
covery Sought” and filed herein, within seven days
of the 4th day of March 1998.

(4) THAT the applicant do give discovery and inspec-
tion to the respondent organisation of all documents
upon which the applicant intends to rely upon in the
hearing and determination of this application within
seven days of the 4th day of March 1998.

(5) THAT the applicant have leave to file and serve a
request for further and better particulars of the an-
swer and counterproposal within twenty-one days of
the 4th day of March 1998.

(6) THAT the respondent organisation do file and serve
any answer to such request for further and better par-
ticulars within twenty-eight days of the 4th day of
March 1998.

(7) THAT application No 333 of 1998 be and is hereby
listed for hearing and determination at Perth at 10.00
am on Tuesday, the 7th day of April 1998 and at 10.00
am on Wednesday, the 8th day of April 1998.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Wallis Veenstra
(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers

(Respondent)
No 818 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

25 May 1998.
Reasons for Decision.

THE PRESIDENT: This is the fifth such application of its
kind brought by the abovenamed applicant, who is a member
of and a member of the General Committee of the respondent
organisation, which is an organisation as that is defined in s.7
of the Industrial Relations Act 1979 (as amended)(hereinafter
called “the Act”).

The application is brought under s.66 of the Act.
It was not opposed by the respondent organisation, which

appeared through its General President, Mr David Kimberley
Hathaway. The facts were not in dispute. The fact that this
application was to be made was brought to the attention of the
remaining members of the General Committee of the respond-
ent organisation prior to the application being made. There
was no opposition to it expressed in the Commission by or on
behalf of any of those gentlemen, and no evidence of any such
opposition.

In previous applications by Mr Veenstra (see Veenstra v
WALEDFCU 77 WAIG 1115, Veenstra v WALEDFCU 77
WAIG 2209 and Veenstra v WALEDFCU 77 WAIG 3202),
Mr Veenstra made the same application that Rule 13 be dis-
pensed with in its operation so that meetings of the General
Committee could take place with a quorum of not less than six
members rather than the prescribed quorum of nine.

Because of those previous applications, because no member
of the General Committee sought to complain, they having
been advised of the applicant’s intention to make this applica-
tion, and because the organisation, with as much authority as
it could, given the current inability to hold General Commit-



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2366

tee meetings, speaking through its General President, consented
to the orders sought to be made, I directed that the hearing and
determination of the application proper take place immedi-
ately after the directions hearing and on the same day.

The facts, put briefly, are as follows. It has been impossible
to hold a General Committee meeting since 30 March 1998
for the same reasons, generally speaking, as it was impossible
to hold General Committee meetings with any regularity on a
number of occasions in the past, namely because of resigna-
tions by members of the General Committee, the inability of
members of the General Committee to leave work to attend
such General Committee meetings, and the inability to attract
persons to the General Committee to replace those who have
resigned.

As a result, because the General Committee is such an im-
portant governing instrument of the respondent organisation,
it is impossible to make decisions which ought to be made for
the running of the respondent organisation, and the respond-
ent organisation is not functioning.

There are now eight members remaining on the General
Committee out of twelve. Eight members do not constitute a
quorum in any event. Thus, it is impossible to hold a meeting
because a quorum consists of nine members. The prospect of
electing further members is, for the reasons which I have ob-
served above, remote.

The application was that I make an order permitting six
members to constitute a quorum until the 31 August 1998 so
that the business of the respondent organisation can once again
be effectively transacted.

In my opinion, it is in the interests of the applicant, in the
interests of the organisation, and the interests of its members
that I do so. I am satisfied that equity, good conscience and the
substantial merits of the case require I should do so.

Broadly speaking, the reasons which I expressed in the three
previous applications where I made similar orders apply in
this case, too.

I, therefore, ordered that until 31 August 1998 or further
order, that at all meetings of the General Committee of the
respondent organisation, the presence of not less than six mem-
bers of the General Committee shall constitute a quorum.

APPEARANCES: Mr P W Veenstra on his own behalf as
applicant.

Mr D K Hathaway on behalf of the respondent organisation.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Wallis Veenstra
(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers

(Respondent)
No 818 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

22 May 1998.
Order.

THIS matter having come on for a directions and interim or-
ders hearing before me on the 22nd day of May 1998, and
having heard Mr P W Veenstra on his own behalf as applicant
and Mr D K Hathaway on behalf of the respondent organisa-
tion, and I having directed that application No 818 of 1998
now be heard and determined forthwith, and the parties herein
having consented to waive the requirements of s.35 of the In-
dustrial Relations Act 1979 (as amended), and I having
determined that my reasons for decision will issue at a future
date, it is this day, the 22nd day of May 1998, ordered and
directed that until the 31st day of August 1998 or further

order, at all meetings of the General Committee of the respond-
ent organisation the presence of not less than six members of
the General Committee shall constitute a quorum.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar
(Applicant)

and

The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch.

(Respondent)
No 2194 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

29 May 1998.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an application by the Registrar
made under s.97Q of the Industrial Relations Act 1979 (as
amended)(hereinafter called “the Act”) and because, presum-
ably in his opinion, there is a rule of the respondent organisation
contrary to or inconsistent with s.97P of the Act.

The application is not submitted to be invalidly brought un-
der s.97Q of the Act and there is nothing, on the face of it, to
indicate that it was.

It is necessary to deal with the grounds of the application,
the respondent organisation’s rules and the relevant statutory
provisions in some detail.

GROUNDS
The grounds on which the application is made are as fol-

lows—
“Rule 15.2.7.2 of the rules of the Communications, Elec-
trical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering And
Electrical Division, WA Branch is contrary to or incon-
sistent with Section 97P4(sic) of the Industrial Relations
Act 1979, in that—

Rule 15.2.7.2 when read with rule 15.2.7.1 empow-
ers the Union to pay moneys into a special fund which
is established for a political campaign from the gen-
eral fund, when authorised to do so by State
Conference or State Council.
The term “general fund”, having regard to rule
15.2.7.1 and to the whole of Rule 15 appears to be a
reference to the funds referred to in Clause 15.2.1,
which include membership contributions.
Whereas Section 97P(4) provides that—An organi-
zation shall not credit any moneys to a political fund
other than moneys referred to in subsection (2) or
(3) and, in particular, shall not credit any moneys
from a members subscriptions to a political fund.”

No answer was filed, notwithstanding a direction to that ef-
fect. However, the application was opposed.

STATUTORY PROVISIONS
Since Part VI C of the Act is attacked by the respondent

organisation, it is necessary to reproduce the most material
parts of the same hereunder. I propose to refer to the effect of
all of the provisions of Part VI C later in these reasons.

“PART VI C — POLITICAL EXPENDITURE BY
ORGANIZATIONS

Interpretation
97N. (1) In this Part —

“election candidate” means a candidate in a parliamen-
tary election;
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“parliamentary election” means the election of a member
or members of the parliament of the State, the Common-
wealth, another State or a Territory;
“political expenditure” has the meaning given by subsec-
tion (2),
“political fund”, in relation to an organization, means a
fund maintained by the organization under section 97P(1);
“political party” means a body corporate or other body or
organization having as one of its objects or activities the
promotion of the election of election candidates endorsed
by it.

(2) Political expenditure is—
(a) making a payment to a political party (whether by

way of a membership subscription or affiliation fee
or in any other manner);

(b) making a payment to an election candidate or a group
of election candidates;

(c) paying expenses directly or indirectly incurred by a
political party;

(d) paying expenses directly or indirectly incurred in
connection with a parliamentary election by an elec-
tion candidate or a group of election candidates; or

(e) making a payment to a person on the understanding
that that person or another person will directly or
indirectly apply the whole or a part of the payment
in a way mentioned in paragraph (a), (b), (c) or (d).

Payments
97O. For the purposes of this Part any payment made from a

fund or account jointly owned, managed or controlled by an
organization and another body shall be regarded as having been
made by the organization.

Political donations by organizations
97P.  (1) An organization shall, if necessary for the purposes

of this section, maintain a separate fund as a political fund.
(2) If an organization receives an amount from any of its

members to be applied by way of political expenditure the
organization shall credit the amount to a political fund.

(3) If an organization receives any interest or other amount
earned or derived from the investment of moneys standing to
the credit of a political fund, the organization shall credit the
interest or other amount to that political fund.

(4) An organization shall not credit any moneys to a politi-
cal fund other than moneys referred to in subsection (2) or (3)
and, in particular, shall not credit any moneys from a mem-
ber’s subscriptions to a political fund.

(5) An organization shall not make any payment by way of
political expenditure except from moneys already standing to
the credit of a political fund.

(6) If—
(a) an organization receives an amount from any of its

members to be applied for political expenditure; and
(b) that amount is received subject to a direction from

the member as to the political party or parties, or
election candidate or election candidates, to or in
respect of which or whom the organization may pay
or apply the amount,

the organization shall not make any payment from moneys in
a political fund derived from that amount if the payment would
be contrary to that direction.

Rules are not to conflict with section 97P
97Q. Within 12 months of the coming into operation of sec-

tion 15 of the Labour Relations Legislation Amendment Act
1997 the Registrar shall review the rules of each organization
and shall, by application pursuant to this section, bring before
the President the rules of any organization if, in the opinion of
the Registrar, any of those rules is contrary to or inconsistent
with section 97P.

BACKGROUND
The applicant is the Registrar of this Commission, and is

enjoined by s.97Q of the Act to, within twelve months of the
coming into operation of s.15 of the Labour Relations Legis-
lation Amendment Act 1997, review the rules of each
organisation and, by application pursuant to the section, bring

before the President the rules of any organisation if, in his
opinion, any of these rules is contrary to or inconsistent with
s.97P of the Act.

Since this application is brought within twelve months of
that Act coming into operation, it is safe to infer that a review
by the Registrar took place, and took place within the twelve
month period.

The respondent is an organisation registered under the Act
and, therefore, an “organisation” as that is defined in s.7 of the
Act.

It was not in issue that the Registrar had formed the requi-
site opinion, nor was the opinion challenged, except by the
submissions as to the status of Part VI C of the Act.

MATTERS OF FACT
The only evidence adduced from a witness was that adduced

from Mr William Ernest Charles Game (the secretary of the
respondent organisation), both viva voce and by affidavit sworn
on 2 April 1998 and filed herein (exhibit 2).

The percentage of income last financial year derived from
the members’ subscriptions was a percentage “in the high nine-
ties”. In the past, in Mr Game’s memory, which goes back
over at least fifteen years, no separate fund was established by
the respondent organisation, under Rule 15.2.7.1, for suste-
nance of members involved in industrial disputes or for
particular industrial or political campaigns. The last levy of
members which he recalled occurred fifteen years ago.

The respondent organisation, under s.71 of the Act, has a
counterpart Federal body. (The name of the counterpart Fed-
eral body is the Western Australian Branch of the Electrical
Division of the CEPU.)

All of the subscriptions are paid to the State body and a
percentage is then sent to the Federal body in accordance with
Rule 15.2.1.1, with 87.5% of contributions or entrance fees
retained by the respondent organisation.

He also asserted that the respondent organisation, as an or-
ganisation, has a distinct and separate opinion with regards to
matters such as “the third wave industrial legislation reforms”,
which it is entitled to express during election campaigns.

Some monies are paid to the Trades and Labour Council of
Western Australia (hereinafter referred to as the “TLC”) for
special funds (see Transcript at page 42).

The respondent organisation is the only “branch of the un-
ion” not affiliated to a political party. The State and Federal
organisations are, in effect, the same under the respondent or-
ganisation’s rules, he said, because there is a s.71 Certificate,
which renders the Federal union the counterpart body of the
State union.

The State union (that is, the respondent organisation) could,
Mr Game said, be ordered to donate to a political party or to
affiliate to a political party by the Federal organisation.

Mr Game, in evidence, made a number of other points. The
respondent organisation uses a number of tactics or means to
further, to progress or protect the interests of its members, one
of which tactics is direct political action. He said that the leg-
islation limits the range of options available to the organisation
to represent the interests of its members, because it removes
effective access to the political arena.

Further, a member could exercise an absolute veto over the
conduct of the respondent organisation with regard to politi-
cal matters, and this hinders the respondent organisation in its
participation in the political process.

The union is affiliated to the TLC once those affiliation fees
have been paid.

The respondent organisation has, as Mr Game said, a corpo-
rate identity apart from its members (see s.60 of the Act).

Mr Game also said that the respondent organisation has its
own democratic structures which include the Executive Com-
mittee, State Council and Biennial Conference, and these
bodies can make decisions.

Mail outs to obtain decisions from members make it costly
and burdensome to obtain members’ consent to use monies
for “political expenditure”, in the event that any sort of fre-
quency is required.

Having observed Mr Game in the witness box, having read
his affidavit, and having considered his evidence, I accept his
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evidence, save and except where he reaches conclusions which
it is my duty to reach.

Interpreting the Rules and the Statute
It is necessary to interpret and construe the rules as one would

any legal document (see R v Aird; Ex parte AWU [1973] 129
CLR 654 (HC)).

I propose, therefore, to read the relevant statutory provisions
and the subject rules of the respondent organisation in the con-
text of the whole of the Act and the whole of the rules
respectively.

Further, I propose to interpret and construe both the relevant
sections of the Act, and the subject rules attributing to the lan-
guage of each, its ordinary and natural meaning. If to do so
leads to ambiguity and/or absurdity or renders the meaning of
a provision of the Act, or rule, inconsonant with the meaning
or purpose of the remainder of the Act or of the rules, respec-
tively, then I will take a different approach (see Cooper Brookes
(Wollongong) Pty Ltd v FCT (1981) 35 ALR 151 at 169-170
per Mason & Wilson JJ).

In relation to the rules, there is one significant difference
from the approach to interpreting and construing a statute; in
construing rules, there should, on the authority of R v Aird;
Ex parte AWU (HC) (op cit), be some generosity of approach.

Relevant Rules and their Effect
Rule 5 of the rules of the respondent organisation prescribe

that—
“The Union, unless otherwise provided in these Rules,
shall be governed and administered by—
5.1.1 State Conference.
5.1.2 State Council.
5.1.3 Executive Committee.”

State Conference and State Council are, therefore, two of
the governing bodies of the respondent organisation. (I will
turn to the effect of that rule in more detail later in these rea-
sons.)

Rule 15.2.1 prescribes that the respondent organisation’s
funds are to consist of—

“15.2.1.1 Eighty-seven and one-half (871/2) per centum
of the entrance fees and contributions paid by
the members of the Union. (The remaining
twelve and one-half [121/2] per centum of the
entrance fees and contributions paid by the
members of the Union shall be paid to the
CEPU Electrical Division Divisional council).

15.2.1.2 Levies raised by the Union.
15.2.1.3 Contributions, payments or receipts to the

Union from any other source.
15.2.1.4 Such other property or funds as are deemed to

be part of the Union fund.”

By Rule 15.2.7.1, the State Conference or State Council is
empowered to establish funds which are to be “in addition to
and distinct from” the general fund and the trust fund other-
wise prescribed by Rule 15.

Rule 15.2.7.1 specifically confers the power on the respond-
ent organisation “to establish funds for sustenance of members
involved in industrial disputes, or for particular industrial or
political campaigns.”

By Rule 15.2.7.1, the respondent organisation has the power
to establish a separate distinct fund to be used to pay for or for
contribution to the expense of political campaigns, by those
rules.

By Rule 15.2.7.2, monies paid into funds referred to in Rule
15.2.7.1 must not be paid from the union’s general fund into a
special fund, except by the specific decision of State Confer-
ence or Council.

It is noteworthy, too, that by Rule 15.2.7.2, monies raised
by special donation or by special fund raising projects may be
placed in a special fund.

It was submitted for the applicant that Rules 15.2.7.1 and
15.2.7.2, read together, empower the respondent organisation
to pay monies into a special fund established for a political
campaign from the general fund. It is quite clear that that is so.
It is also quite clear that the general fund is constituted, in
part, by members’ contributions (subscriptions).

The term “general fund”, having regard to Rule 15.2.1.1 and
all of Rule 15, refers to the funds of the respondent organisa-
tion, as prescribed in Rule 15.2.1. A fair reading of Rule 15.2
supports that view. In particular, the fund referred to in Rule
15.2.1 is clearly a general fund, because all of the special funds
are identified as such and apart from the fund constituted by
Rule 15.2.1.1.

The “general” fund includes eighty-seven and one-half per-
cent of the entrance fees and contributions paid by members.
The remaining twelve and one-half percent is required to be
paid to the Divisional Council of the respondent organisation’s
counterpart Federal body, the CEPU Electrical Division. That
was the evidence; and I accept it. Indeed, the rule requires it.

“Membership contributions”, as that phrase appears in the
rules, it would seem to me, can properly be read as “member-
ship subscriptions” for the purposes of s.97P(4) of the Act,
and read in the context of the whole of the rules. That view is
supported by the fact that “levies” which might be said to be
properly described as “membership contributions” are identi-
fied separately from “membership contributions” in Rule
15.2.7.1.

There is constituted currently by the rules a separate politi-
cal fund and there is no restriction of “political expenditure”
from the monies credited to that fund, nor the sources from
which that fund can be credited, including members’ subscrip-
tions. There is no restriction upon the use of monies or funds
for “political expenditure”, whether derived from the general
fund or from any other source. There is also no requirement
that monies given by a member with a direction as to the use
of those monies should be applied, as is required by Part VI C
of the Act. Further, there is no current requirement in the rules
which limits the ability of the appropriate governing bodies of
the respondent organisation to apply contributions by mem-
bers contrary to s.97P(5) of the Act.

The Act, of course, by s.97P(4), prevents the application of
members’ subscriptions by way of “political expenditure”.

I note that levies are separately referred to in Rule 15.2.7.1
as a source of monies for the general fund.

Although, Rule 15.2.7.2 authorises the transfer of funds to a
separate fund for a political campaign. The term “political cam-
paign” must have, in some cases, a similar connotation to
“political expenditure”, as that term is defined in s.97N(1) of
the Act. “Political campaign”, it seems to me, will not always
mean a campaign in support of a political party, candidate or
group of candidates. It was not submitted otherwise. It would
seem to me that a political campaign directed to something
other than support of a party or a candidate or candidates in an
election, would not come within the prescription of Part VI C
of the Act. However, the words “political campaign”, on a fair
reading, encompass what is defined in s.97N as “political ex-
penditure”.

On a fair reading, I am satisfied that the rules authorise what
is forbidden by s.97P(4) of the Act, namely the crediting of
monies from a member’s subscriptions to the political fund.

The question was whether the rule, as it stands, was disal-
lowable by the operation of Part VI C, s.97Q and s.66(2)(a)(i)
of the Act. I will comment on that submission later in these
reasons.

THE TERMS, OPERATION AND EFFECT OF PART VI C
OF THE ACT

I now turn to the terms, operation and effect of the statutory
provisions.

I have referred to the definition of “political expenditure”
contained in s.97N(1) and N(2) of the Act above. “Political
expenditure” is required to be regulated in the manner which
Part VI C prescribes.

I make in clear that Part VI C regulates the conduct of “or-
ganisations” as defined in the Act. That means organisations
of employers and employees. Part VI C does not confine itself
to organisations of employees.

What is regulated as “political expenditure” is (and I para-
phrase)—

1. (a) The making of a payment by an organisation to a
political party.

(b) Any kind of such payment, including a payment by
way of membership subscription or affiliation fee.
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(c) The making of a payment by an organisation to an
election candidate or a group of candidates.

(d) Paying the expenses incurred by a political party,
whether those are directly or indirectly incurred.
It is to be noted that that provision (s.97N(2) of the
Act) includes in the definition of “political expendi-
ture” the payment of the expenses of a political party
whether these are incurred in relation to a parliamen-
tary election or the support of that party’s candidates
in an election or not.

(e) Paying expenses which are directly or indirectly in-
curred in connection with a parliamentary election
by a candidate or group of candidates in that elec-
tion.
Thus, an independent candidate or group of candi-
dates, not belonging to a political party, can be the
subject of the definition of “political expenditure”
and the subsequent regulation prescribed by Part VI
C of the Act. The prescription is not confined to po-
litical parties or their endorsed candidates.

(f) Finally, a payment made to a person on the under-
standing that that person or another person will
directly or indirectly apply the whole or part of that
payment by way of “political expenditure”, as it is
defined in s.97N(2)(a) to (d) of the Act, and as I have
described it above, itself constitutes “political ex-
penditure”.

2. I observe that the question of whether these provisions,
insofar as they affect elections to the Commonwealth Parlia-
ment are invalid in the face of other sections of the Constitution
or of Commonwealth Statutes, was not at issue in these pro-
ceedings. That question still remains open.

3. There are some other observations which I wish to make
about the effect of Part VI C of the Act—

(a) An election candidate is obviously, as defined, a can-
didate in a parliamentary election.

(b) A parliamentary election is, as defined, the election
of a member of parliament of this State, of the Com-
monwealth, or of another State or Territory.

(c)  (i) A political party is a body corporate or an-
other body or organisation which has, as one
of its objects or activities, the promotion of
the election of election candidates in any Com-
monwealth, State or Territory parliamentary
election endorsed by it.

(ii) In other words, a body corporate or other body
is not a political party merely because it has
as one of its objects or activities the promo-
tion of candidates. The candidates must be
endorsed by it.

(d) An organisation of employers or employees must
maintain a political fund if it is to make “political
expenditure” as s.97N(2) of the Act defines it and as
I have described it above.

(e) It is noteworthy that “political expenditure”, as I find,
does not refer to expenditure or campaigns in sup-
port of a vote one way or another in any referendum,
State, Territorial or Commonwealth, and funds to be
applied for participation by the organisation in any
referendum campaign are not regulated by Part VI C
of the Act.

(f) Further, “political expenditure” is not covered by the
definition in s.97N of the Act if there is expenditure
by or on behalf of an organisation in opposition to a
political party, a candidate or group of candidates,
and such expenditure is not within the definition of
“political expenditure”, not connected to the finan-
cial support (I paraphrase) of any candidate, group
of candidates or a political party.

(g) “Political expenditure” is confined to the regulation
of payments to or on behalf of political parties, a
candidate or group of candidates in elections, in terms
of the definition in s.97N of the Act.

(h) (i) Under s.97O of the Act, any payment made
from a fund or account which is jointly owned,
managed or controlled by an organisation and

another body, shall be regarded as being made
by the organisation.

(ii) If the ratio in Williams and Others v Hursey
and Others 103 CLR 30, particularly at pages
56-70 per Fullagar J, with whom Dixon CJ
agreed, applied then the question of the valid-
ity of that provision would be of interest on
other grounds, insofar as any Federal organi-
sation was concerned. However, those grounds
were not argued in this case.

(j) An interesting point which arises is whether s.97N(2)
and s.97O of the Act, read together, require the pay-
ment from a fund and the administration of such a
fund to be in accordance with Part VI C, if such a
fund is jointly owned, etc., by an organisation and
another person, an individual person, not a body. I
would incline to the view that s.97O would not, there-
fore, apply to a fund jointly administered by an
organisation and an individual person.

3. The next important consideration is what an organisation
is required to do in relation to “political expenditure” by s.97P
of the Act. That is—

(a) An organisation is required to maintain a separate
fund as a political fund, if it is necessary to do so, for
the purposes of s.97P of the Act.

(b) An organisation is, of course, required to maintain a
separate fund as a political fund if it receives an
amount from any of its members which is to be ap-
plied by way of “political expenditure” (as defined)
and as I have described “political expenditure” above.

(c) That amount, and any such amount, is mandatorily
required to be credited to the separate political fund
by the organisation (see s.97P(2) of the Act).

(d) (i) Similarly, an organisation which receives in-
terest on any other amount earned from the
investment of monies standing to the credit of
the political fund, must credit such an amount
to the fund.

(ii) Monies received for “political expenditure”
and the interest or other income derived from
the investment are, therefore, to be quarantined
from the other funds of an organisation.

(e) Importantly, no other monies can be used to aug-
ment the fund, because an organisation is prohibited
specifically from crediting any monies to the fund
other than amounts received from members to be
applied (and thus, it is fair to say, identified by the
member) by way of “political expenditure” and the
interest and income derived therefrom on the invest-
ment of such monies (see s.97P(4) of the Act).

(f)  (i) Further, and most significantly, an organisa-
tion is specifically prohibited from crediting
any monies from a member’s subscriptions to
a political fund.

(ii) If the main source of income of an organisa-
tion is the members’ subscriptions, then they
cannot be used on behalf of the organisation
to financially support a political party, a can-
didate or group of candidates (whether
members of a political party or not) in a par-
liamentary election, and an organisation is
thereby inhibited in its ability to contribute to
a political party.

(g) No monies are permitted to be used by an organisa-
tion for “political expenditure” unless those monies
are already standing to the credit of the political fund.
Thus, the source of monies for “political expendi-
ture” is carefully restricted and, also, the monies
which are then available for “political expenditure”
are restricted.

(h) There is a further restriction upon the use of funds in
the political fund.
When an organisation which receives an amount from
any of its members to be applied for “political ex-
penditure”, which is also subject to a direction from
the member as to the political party or parties or
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election candidate or candidates in respect of which
or whom the monies are to be paid or applied, then
the organisation may pay no monies from the politi-
cal fund contrary to that direction.

(i) Donations, contributions and monies received from
any source other than designated political donations
from members (see s.97P of the Act and see Rules
15.2.1.3 and 15.2.1.4) cannot be credited to the fund.

4. Those provisions are then supportable and
implementable—

(a) By the duty of the Registrar to bring before the Presi-
dent the rules of any organisation if his opinion is
that they are contrary to or inconsistent with s.97P
of the Act (see s.97Q).

(b) By the duty of an auditor reporting under s.65 of the
Act, if able to do so, to express an opinion on whether
or not an organisation has failed to comply with s.97P
of the Act. The auditor is also required to report un-
der s.65 of the Act, if he/she finds that the accounting
records are not in a form that is conducive to identi-
fying a contravention or failure to comply.
Thus, there is a provision for ensuring that likely
contraventions are reported as to the nature of ac-
counting records (see s.97R of the Act).

(c) By provisions which prescribe penalties for offences
arising from breaches of Part VI C of the Act (see
s.97S), disqualification of officers of organisations
convicted of an offence (see s.97T) and the making
of orders for forfeiture to the Crown of payments
made contrary to s.97P or from monies credited con-
trary to s.97P (see s.97U).

FINDINGS AND OTHER MATTERS
I am satisfied that the rule, Rule 15.2.7.2, as it stands, is

contrary to or inconsistent with s.97P(4) of the Act, as alleged
in the application, or contrary to s.97P(4) (insofar as s.97P(4)
is valid) because it enables to be done what s.97P(4) forbids,
namely the crediting of members’ subscriptions to a political
fund.

However, the matter does not end there.
The respondent organisation raises two important issues

which derive from the Constitution of the Commonwealth of
Australia.

It was submitted that the statutory provisions were contrary
to or inconsistent with rights guaranteed by the Constitution
and were, to that extent, invalid or inoperative.

THE AUSTRALIAN CONSTITUTION
The case for the respondent organisation was that s.97P of

the Act in particular and Part VI C in general were inconsist-
ent with, contrary to or contravened implied rights contained
in the Australian Constitution (the Commonwealth of Aus-
tralia Constitution Act).

It was common ground (because I expressly raised the ques-
tion with Ms Smith (of Counsel) for the applicant and Mr
Young, the advocate for the respondent organisation) that,
whilst the Commission, constituted by the President, had no
jurisdiction to declare Part VI C void, I could make a finding,
as a matter of law, that it was valid or invalid, vis à vis the
Constitution, in these proceedings. In any event, the Full Bench
made a similar finding in Cain v Shuttleton 76 WAIG 4458
(FB), a matter which was subsequently determined upon ap-
peal by Their Honours of the Industrial Appeal Court (see
Shuttleton v Cain 77 WAIG 1073 (IAC)).

The Implied Right of Equality Under the Constitution
It was submitted, on behalf of the respondent organisation,

that there was an implied right of equality implied in the Con-
stitution, with which s.97P and Part VI C of the Act was
inconsistent or contravened.

I was referred by Counsel for the applicant and by the advo-
cate for the respondent organisation, to Leeth v The
Commonwealth of Australia [1992] 174 CLR 455 (HC) as
authority for the proposition that the Constitution of the Com-
monwealth of Australia contained an implied constitutional
right to equality before the law. That such a right existed was
accepted by Brennan, Deane, Toohey and Gaudron JJ (Mason
CJ, Dawson and McHugh JJ dissenting). Indeed, that implied

constitutional rights existed had already been decided in Na-
tionwide News Pty Limited v Wills [1992] 177 CLR 1 (HC).

Deane and Toohey JJ held that the Constitution had incor-
porated a number of fundamental constitutional doctrines, one
of which was the doctrine of legal equality. By the doctrine,
every person of whatever rank is subject to the ordinary law;
further, the doctrine recognises “the underlying or inherent
theoretical equality of all persons under the law” (see Leeth v
The Commonwealth of Australia (HC)(op cit) at page 485).

Their Honours went on to hold that, although the common
law could discriminate between individuals by different refer-
ences and distinctions (for example, infancy or incapacity), or
by reason of conduct proscribed by the common law, the doc-
trine of equality required that such discrimination be supported
on grounds which are reasonably capable of being seen as pro-
viding a rational and relevant basis for the discriminatory
treatment.

In Leeth v The Commonwealth of Australia (HC)(op cit) at
page 502, Gaudron J held that the concept of equal justice,
based on the separation of judicial power and equality before
the law, required that like persons in like circumstances be
treated in the same way. Brennan J (as he then was) held, at
page 475 that—

“It would be offensive to the constitutional unity of the
Australian people “in one indissoluble Federal Common-
wealth”, recited in the first preamble to the
Commonwealth of Australia Act 1900, to expose offend-
ers against the same law of the Commonwealth to different
maximum penalties, dependant on the locality of the court
by which the offender is convicted and sentenced.”

His Honour recognised that there was a reasonable justifi-
cation for the different treatment in that case. The minority at
page 467 did, as Ms Smith submitted, say that there was “no
general requirement contained in the Constitution that Com-
monwealth laws should have a uniform operation throughout
the Commonwealth”.

The doctrine was also considered by the High Court in Kruger
v The Commonwealth (1997) 71 ALJR 991 (HC).

Brennan CJ held, in that case, that nothing in the text or
structure of the Constitution so restricted the power conferred
by s.122 of the Constitution so as to require substantial equal-
ity of treatment within a Territory. Dawson J and McHugh J
did reject the notion that there is a doctrine of implied consti-
tutional equality before the law. Toohey J affirmed what Deane
J and he said in Leeth v The Commonwealth of Australia
(HC)(op cit), but he said any doctrine of equality should be
recognised, with reference, too, to the reasons for judgment of
Brennan J and Gaudron J.

His Honour, Toohey J, in Kruger v The Commonwealth
(HC)(op cit) at page 1030, quoted what Deane J and he said in
Leeth v The Commonwealth of Australia (HC) (op cit) as fol-
lows—

“The doctrine of legal equality is not infringed by a law
which discriminates between people on grounds which
are reasonably capable of being seen as providing a ra-
tional and relevant basis for the discriminatory treatment.
In one sense, almost all laws discriminate against some
people since almost all laws operate to punish, penalise
or advantage some, but not all, persons by reference to
whether their commands are breached or observed. While
such laws discriminate against those whom they punish
or penalise or do not advantage, they do not infringe the
doctrine of the equality of all persons under the law and
before the courts. To the contrary, they assume that un-
derlying legal equality in that they discriminate by
reference to relevant differences. Again, laws which dis-
tinguish between the different needs or responsibilities
of different people or different localities may necessarily
be directed to some, but not all, of the people of the Com-
monwealth.”

I refer to what Brennan J said, which I have quoted above,
and what Gaudron J said in Leeth v The Commonwealth of
Australia (HC)(op cit) at page 502—

“It is an essential feature of judicial power that it should
be exercised in accordance with the judicial process...
All are equal before the law. And the concept of equal
justice—a concept which requires the like treatment of
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like persons in like circumstances, but also requires that
genuine differences be treated as such—is fundamental
to the judicial process.”

Gaudron J in Kruger v The Commonwealth (HC)(op cit) at
page 1040, said—

“In Leeth, I expressed the view, to which I still adhere,
that Ch III operates to preclude the conferral on courts of
discretionary powers which are conditioned in such a way
that they must be exercised in a discriminatory manner. If
that view is correct, there is a limited constitutional guar-
antee of equality before the courts, not an immunity from
discriminatory laws which, in essence, is what is involved
in the argument that there is an implied constitutional
guarantee of equality.
Several provisions of the Constitution are expressly con-
cerned to prevent discrimination: the power to legislate
with respect to taxation is subject to the requirement that
laws on that topic “not... discriminate between States or
parts of States”, the power to legislate with respect to
bounties is subject to the requirement that they “be uni-
form throughout the Commonwealth”, customs duties are
to be uniform; trade, commerce and intercourse among
the States are to be absolutely free, by which is meant
free from “discriminatory burdens of a protectionist kind”.
And by s.117, “(a) subject of the Queen, resident in any
State, shall not be subject in any other State to any dis-
ability or discrimination which would not be equally
applicable to him if he were a subject of the Queen resi-
dent in such other State”.”

Gummow J, in Kruger v The Commonwealth (HC)(op cit),
at page 1064, held that the reasons for judgment in Leeth v
The Commonwealth of Australia (HC) (op cit) were incon-
sistent with any general doctrine of legal equality.

It was submitted on behalf of the applicant that it was not
probable that the right of equality operated at State level.

It was further submitted that the doctrine can be confined
only to an exercise of judicial power before Courts involving
discretionary powers.

For the respondent organisation, it was submitted that there
was an implied constitutional right to equality before the law.
It was then submitted that the provisions of Part VI C of the
Act do not treat the respondent organisation in a like manner
to other organisations registered under the Act, nor in com-
parison to other organisations under “similar legislative
disclosure provisions”.

Further, it was submitted that the legislation seeks to dis-
criminate against organisations of employees, “trade unions”,
by creating oppressive administrative barriers for the expendi-
ture of monies on political matters.

This alleged discrimination, as I understood the submission,
was not supported on grounds which are reasonably capable
of being seen as providing a rational and relevant basis for the
“discriminatory treatment”.

As a matter of the correct reading of Part VI C of the Act,
there is no foundation for a submission that the respondent
organisation is being discriminated against, if it is being dis-
criminated against because it is a “union”, that is, an
organisation of employees registered under the Act. I have al-
ready observed that Part VI C applies to all organisations
registered under the Act, whether they are organisations of
employers or employees. It has not been submitted to me that
all such organisations are being “discriminated” against by
the legislation. However, there are other obstacles.

It is not at all clear, on the authorities, that the implied
right of equality before the law extends to legislation en-
acted within states. It is not clear, either, how much the
equality is limited in application to the concept of equal
justice before the courts and how much wider than that it
is, given the dicta of all of Their Honours in Kruger v The
Commonwealth (HC) (op cit).

I have, in any event, some difficulty in saying that the im-
plied right of equality (given the different approaches by the
Justices) extends beyond the expressed equality of persons
before the law in the courts; and to a statute enacted by a State
parliament which makes particular prescription for a class of
persons, in this case, legal persons being industrial organisa-
tions.

I have difficulty with Ms Smith’s submission that the im-
plied right refers only to courts exercising discretionary
judgment. I do not read such a restriction upon the implied
right. However, I am not persuaded that the implied right is
not confined to the exercise of judicial power.

Moreover, I am not persuaded, as a matter of legal principle,
that where a State parliament legislates, as it has here, for cer-
tain organisations (subject to such legislation otherwise being
within power, and not otherwise exceptionable in terms of the
Australian Constitution) that there is an implied right of equality
before the law of such unequivocal manifestation as to permit
me to say that Part VI C of the Act, or any part thereof, is
invalid because it is inconsistent with or contrary to such a
right.

At least, if that is the case, then I am not persuaded on this
occasion.

THE IMPLIED RIGHT OF FREEDOM OF
COMMUNICATION

The High Court has decided, in a number of cases, that the
Constitution of the Commonwealth of Australia protects the
freedom of the people of the Commonwealth (the members of
the Australian community) to communicate with each other
concerning those political and government matters that are
relevant to the system of representative and responsible gov-
ernment, provided for by the Constitution.

By necessary implication, from s.7, s.24 and s.64 and sup-
porting sections, the Constitution strikes down laws burdening
freedom of communication on these matters (see Levy v State
of Victoria and Others (1997) 146 ALR 248 at 273—274 (HC)
per McHugh J).

In Lange v Australian Broadcasting Corporation (1997) 145
ALR 96 at 104 (HC), Their Honours, in the most authoritative
reasons for judgment of the Full Bench of the High Court, and
unanimously, expressed in a joint judgment what constitutes
the implied freedom of communication. In particular, Their
Honours said—

“Sections 7 and 24 of the Constitution, read in context,
require the members of the Senate and the House of Rep-
resentatives to be directly chosen at periodic elections by
the people of the States and of the Commonwealth re-
spectively. This requirement embraces all that is necessary
to effectuate the free election of representatives at peri-
odic elections. What is involved in the people directly
choosing their representatives at periodic elections, how-
ever, can be understood only by reference to the system
of representative and responsible government to which
ss 7 and 24 and other sections of the Constitution give
effect.
That the Constitution intended to provide for the institu-
tions of representative and responsible government is
made clear both by the Convention Debates and by the
terms of the Constitution itself. Thus, at the Second Aus-
tralasian Convention held in Adelaide in 1897, the
Convention, on the motion of Mr Edmund Barton, re-
solved that the purpose of the Constitution was “to enlarge
the powers of self-government of the people of Aus-
tralia”.”

Their Honours then quoted from Birch, “Representative and
Responsible Government” ((1964) at page 17).

“we need to add that the chamber must occupy a power-
ful position in the political system and that elections to it
must be free, with all that implies in the way of freedom
of speech and political organisation” (my underlining)
“Communications concerning political or government
matters between the electors and the elected representa-
tives, between the electors and the candidates for election
and between the electors themselves were central to the
system of representative government as it was understood
at federation.”

(See Lange v Australian Broadcasting Corporation (HC) (op
cit) at page 106.)

“While the system of representative government for which
the Constitution provides does not expressly mention free-
dom of communication, it can hardly be doubted, given
the history of representative government and the holding
of elections under that system in Australia prior to
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federation, that the elections for which the Constitution
provides were intended to be free elections in the sense
explained by Birch. Furthermore, because the choice given
by ss.7 and 24 must be a true choice with “an opportunity
to gain an appreciation of the available alternatives” (my
underlining) as Dawson J pointed out in Australian Capi-
tal Television Pty Ltd v The Commonwealth of Australia,
legislative power cannot support an absolute denial of
access by the people to relevant information about the
functioning of government in Australia and about the
policies of political parties and candidates for election.”

(See Lange v Australian Broadcasting Corporation (HC) (op
cit) at page 106.)

There was further consideration of the implied right in Levy
v State of Victoria and Others (HC)(op cit), and, in that case,
Lange v Australian Broadcasting Corporation (HC)(op cit) was
applied. (Levy v State of Victoria and Others (HC)(op cit)
was concerned with the validity of regulations made by the
State of Victoria under the Wildlife Act 1975 (Vic) and the
Conservation, Forests and Lands Act 1987 (Vic).) The regula-
tions were called the Wildlife (Game) (Hunting Season)
Regulations 1994 (Vic). Those dicta define the right in its con-
stitutional context.

The principles which apply are as follows—
1. S.7 and s.24 and the related sections of the Constitu-

tion necessarily protect that freedom of
communication between the people concerning po-
litical or government matters which enables the
people to exercise a free and informed choice as elec-
tors (see Lange v Australian Broadcasting
Corporation (HC)(op cit) at pages 106-107).

2.  (a) Those sections do not confer personal rights
on individuals (see Lange v Australian Broad-
casting Corporation (HC)(op cit) at page 107).

(b) The sections preclude the curtailment of the
protected freedom by the exercise of legisla-
tive or executive power (see Lange v
Australian Broadcasting Corporation (HC) (op
cit) at page 107).

(c) “They (the sections) are a limitation or con-
finement of laws and powers [which] give rise
to a pro tanto immunity on the part of the citi-
zen from being adversely affected by those
laws or by the exercise of those powers rather
than to a ‘right’ in the strict sense.” (See per
Deane J in Theophanous v The Herald and
Weekly Times Limited and Another (1994) 182
CLR 104 at 168.) (See also Lange v Austral-
ian Broadcasting Corporation (HC) (op cit).)

3. “The implication is negative in nature: it invalidates
laws and consequently creates an area of immunity
from legal control, particularly from legislative con-
trol.” (my underlining) (See Cunliffe v
Commonwealth [1994] 182 CLR 272 at 326 (HC)
per Brennan J cited in Lange v Australian Broad-
casting Corporation (HC) (op cit).)

4. If the freedom is to effectively serve the purpose of
s.7 and s.24 of the Constitution and related sections,
it cannot be confined to the election period. Most of
the matters necessary to enable “the people” to make
an informed choice will occur during the period be-
tween the holding of one and the calling of the next
election. If the freedom to receive and disseminate
information were confined to election periods, the
electors would be deprived of the greater part of the
information necessary to make an effective choice at
the election (see Lange v Australian Broadcasting
Corporation (HC)(op cit)).

5.  (a) Freedom of communication on a matter of
government or politics is an indispensable in-
cident of the system of representative
government created by the Constitution.

(b) The freedom of communication which the Con-
stitution protects is not absolute. It is limited to
what is necessary for the effective operation of
that system of representative and responsible
government provided for by the Constitution.

(c) The freedom of communication required by
s.7 and s.24 of the Constitution and reinforced
by the sections concerning responsible gov-
ernment (and the amendment of the
Constitution) operates as a restriction on leg-
islative power. (See Lange v Australian
Broadcasting Corporation (HC)(op cit) at
pages 107-108.)

6. Actions as well as words are protected by the free-
dom to discuss government or politics, which was
derived from the Commonwealth Constitution. (See
Levy v State of Victoria and Others (HC) (op cit) at
page 251 per Brennan CJ.)

7. The implication of freedom of communication con-
tained in the Constitution extends to all political
matters, including matters relating to other levels of
government within the national system which exists
in the Constitution (see Australian Capital Televi-
sion Pty Ltd v The Commonwealth of Australia 177
CLR 106 (HC) per Deane, Toohey and Gaudron JJ
and see also Levy v State of Victoria and Others
(HC)(op cit)).

8. However, the freedom will not invalidate a law en-
acted to satisfy some other legitimate end if the law
satisfies two conditions—

(a) The first requirement is that the object of the
law is compatible with the maintenance of the
constitutionally prescribed system of repre-
sentative and responsible government and the
referendum process.

(b) The second is that the law is reasonably ap-
propriate and adapted to achieving that
legitimate object or end (see Lange v Austral-
ian Broadcasting Corporation (HC) (op cit) at
page 108).

THE TEST
9. When a law of a State or Federal Parliament or a

Territory legislature is alleged to infringe the require-
ment of freedom of communication imposed by s.7,
s.24, s.64 or s.128 of the Constitution, two questions
must be answered before the validity of the law can
be determined (see Lange v Australian Broadcasting
Corporation(HC)(op cit) at page 108).

(a) First, does the law effectively burden freedom
of communication about government or po-
litical matters, either in its terms, operation or
effect?

(b) Secondly, if the law effectively burdens that
freedom, is the law reasonably appropriate and
adapted to serve a legitimate end, the fulfil-
ment of which is compatible with the
maintenance of the constitutionally prescribed
system of representative and responsible gov-
ernment (and referenda), (i.e.) “the system of
government prescribed by the Constitution”.

If the first question is answered “yes” and the sec-
ond is answered “no”, the law is invalid (see Lange
v Australian Broadcasting Corporation (HC) (op cit)
at page 108).

10. For example, in Australian Capital Television Pty
Ltd v The Commonwealth of Australia (HC)(op cit),
a majority of the High Court held that a law seri-
ously impeding discussion during the course of a
Federal election was invalid because there were other
less drastic means by which the objectives of the law
could be achieved.

11. The freedom is a freedom from laws which would
burden constitutionally protected communications or
the opportunity to make or send them (see Levy v
State of Victoria and Others (HC)(op cit) at page 275
per McHugh J). Thus, the opportunity to make or
send communications is protected by the freedom.

12. Furthermore, the choice given by s.7 and s.24 of the
Constitution must be a true choice “with an opportu-
nity to gain an appreciation of the available
alternatives”, legislative power cannot support an
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absolute denial of access by the people to relevant
information about the functioning of government in
Australia and about the policies of political parties
and candidates for election (see Lange v Australian
Broadcasting Corporation (HC) (op cit) at page 106).

13. I re-emphasise the nature of the freedom which is
the preclusion of the curtailment of the protected free-
dom by the exercise of legislative or executive power
(see Lange v Australian Broadcasting Corporation
(HC) (op cit) at page 106).

14. The content of the freedom of political discussion
has been described as follows in Theophanous v The
Herald and Weekly Times Limited and Another (HC)
(op cit) at page 124 per Mason CJ, Toohey and
Gaudron JJ—

“For present purposes, it is sufficient to say
that “political discussion” includes discussion
of the conduct, policies or fitness for office of
government, political parties, public bodies,
public officers and those seeking public of-
fice. The concept also includes discussion of
the political views and public conduct of per-
sons who are engaged in activities that become
the subject of political debate, e.g., trade un-
ion leaders, Aboriginal political leaders,
political and economic commentators.”

There has been no retreat from that wide definition
of “political discussion” in subsequent cases. That
wide definition is consistent with the requirement
that the circumstances of the elections being such as
to enable the people to “make a free and informed
choice”(my underlining).

PART VI C OF THE ACT AND THE IMPLIED RIGHT
The legitimate end and/or aim of Part VI C of the Act was

said to be that organisations should be accountable to their
members in the making of political donations, and that mem-
bers should have a say in the use to which their political
donations and levies are put.

Because organisations are the only bodies which can repre-
sent the interests of employees (and I would add employers)
under the Act, their ability to fund political donations must be
properly regulated.

Ms Smith submitted that s.97P of the Act and the whole of
Part VI C were reasonably appropriate and adaptable to serv-
ing a legitimate end that is compatible with the notion of
representative government and adopted to furthering or en-
hancing the democratic process and/or the aim pursued in Part
VI C of the Act.

Those aims were submitted, on behalf of the applicant, to be
as follows—

(a) Organisations should be accountable to their mem-
bers in the making of political donations and
members should have a say in the use to which their
political levies and donations are put.

(b) Organisations registered under the Act are the only
bodies that can represent the interests of employees
under the Act, and their ability to fund political do-
nations from members’ donations and levies may be
properly regulated.

(c) Pursuant to s.53 of the Act, the qualifications for and
the basis for registration of an organisation of em-
ployees is to protect or further the interests of
employees. The interests of the employees is in their
employment relationships.

(d) Accordingly, a law which prohibits making political
donations from members’ subscriptions and regulates
payment from other funds of an organisation is rea-
sonably appropriate to serving a legitimate end, as
membership subscriptions should only be used for
that end.

(e) Further, it is a legitimate end that any levies imposed
by an organisation for use as political donations
should be raised in a way that the purpose of the
levy is known to its members.

(Insofar as the Second Reading Speech is concerned, and
insofar as it is either necessary or permissible to go to it (see

Hansard 20 March 1997 at page 728), it adds little to those
aims which, I understood, it was submitted, I should extract
and could extract from a fair reading of Part VI C of the Act.)

It was the case for the respondent organisation that the law
effectively burdens the respondent organisation’s freedom of
political expression by imposing onerous and unnecessary pro-
cedural and administrative requirements upon the respondent
organisation, in that—

(a) The legislation effectively imposes a straitjacket upon
financial expenditure by the union for political pur-
poses.

(b) This process imposes unnecessary administrative
costs upon the union.

(c) This process imposes unnecessary procedural re-
quirements in addition to the current democratic
control exercised by the members of the “Union”.

(d) The respondent organisation is a separate entity from
its members and subject to the relevant democratic
control exercised by its members and entitled to free-
dom of political communication in its distinct right.

(e) The proposed changes limit the range of options
available to the respondent organisation in resolving
or articulating political and/or industrial matters.

(f) The respondent organisation is liable to the recovery
of money for the actions of a third party, over whom
the respondent organisation has no control.

(g) The respondent organisation is liable to penalty for
the actions of a third party over whom the respond-
ent organisation has no control.

(h) The practical compliance with the requirements and
implementation of Part VI C of the Act is very time
consuming.

(i) The practical compliance with the requirements of
and implementation of Part VI C of the Act is finan-
cially expensive.

(j) The respondent organisation has neither effective nor
practical means of guaranteeing a response (either
positive or negative) from a member or members.

(k) The respondent organisation needs to make a case
by case decision regarding donations and Part VI C
of the Act imposes unreasonable, unnecessary and
financially burdensome obligations upon the union.

THE OBJECTS AND THE RELEVANT RULES
Since some emphasis was laid on existing democratic con-

trols within the respondent organisation’s rules, in submissions
on behalf of the respondent organisation, I now turn to the
relevant parts of those rules and to some statutory provisions.

The objects of the respondent organisation are to protect and
further the interests of members by lawful means. That is the
general expression. The respondent organisation has a duty
under its rules to uphold the rights of the organisation of la-
bour and to improve, protect and foster the best interests of its
members (see Rule 3).

There are a number of other objects directed to the advance-
ment and protection of its members industrially. Rule 3.9
requires the respondent organisation to represent the members
before industrial tribunals and in negotiations with employ-
ers, governments and wherever else that the interests of the
respondent organisation and its members may be involved.

Another object is to affiliate with and pay affiliation fees to
any other organisation or political party having objects simi-
lar, in whole or in part, to the objects of the respondent
organisation.

Another object is to assist other unions, Peak Union Councils
or other bodies having for their objects the betterment of the
incomes/conditions of wage and salary earners (see Rule 3.13).

Members who join are, of course, bound by the rules under
s.61 of the Act.

The respondent organisation is managed by State Confer-
ence, the policy making body of the respondent organisation
(see Rule 5.2), which is empowered to take all steps within
the State necessary to achieve any and all the objects of the
union (see Rule 5.2.1). (The State Conference is the supreme
governing body of the respondent organisation.)
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State Conference is empowered, too, to make all necessary
decisions to strengthen the union and advance the interests of
its members within the State.

State Council consists of delegates to State Conference to
be elected by their respective Regional Sub-Branches, mem-
bers of State Council and any full time officer or employee
who is a member (see Rule 5.2).

However, between State Conferences, State Council, con-
sisting of the State President, Secretary and a number of elected
State Councillors, have governing powers (see Rule 5.3).

The Executive Committee serves as an Executive body of
the State Council and consists of the President, Secretary and
one member elected from each of the sections represented on
State Council.

Under Rule 5.5, the members may control these governing
bodies by referenda. There are also requirements for the hold-
ing of General Meetings or Special Meetings of the
membership (see Rule 7).

As I have observed, the funds of the respondent organisa-
tion are required to be administered and managed in accordance
with the rules of the union. The general fund constituted by
Rule 15.2.1 consists of—

“15.2.1.1 Eighty-seven and one-half (871/2) per centum
of the entrance fees and contributions paid by
the members of the Union. (The remaining
twelve and one-half [121/2] per centum of the
entrance fees and contributions paid by the
members of the Union shall be paid to the
CEPU Electrical Division Divisional council).

15.2.1.2 Levies raised by the Union.
15.2.1.3 Contributions, payments or receipts to the

Union from any other source.
15.2.1.4 Such other property or funds as are deemed to

be part of the Union fund.”
Levies are conducted upon the resolution of State Confer-

ence or State Council only. It is noteworthy that levies are not
compulsory if made for any political purpose. In any event,
the amount leviable is not to exceed $2.00 per week per mem-
ber (i.e. $104.00 per member per year).

State Conference is required to be held each alternate year
at least, (see Rule 5.2.1.3) subject to other meetings being con-
vened by State Council.

State Council is required to meet bi-monthly (see Rule 5.3.2).
It is noteworthy that funds for political campaigns can be

established only by State Conference or State Council (see
Rule 15.2.7.1 and Rule 15.2.7.2). Rule 15.2 and 16 prescribe
in some detail, too, the administration and audit of funds.

There is existing within the respondent organisation control
vested in democratically elected officers and bodies of the
corporation, of the funds of the respondent organisation, their
banking, administration and expenditure.

I, therefore, find that the respondent organisation has obli-
gations to advance the interests of its members, as a matter of
evidence and under the rules and that includes the use of po-
litical means. Further, there is a strong existing apparatus for
the government of the respondent organisation, controlled by
mechanisms prescribed in the rules to effect “political expendi-
ture”, for which persons “in government” in the respondent
organisation can readily be called to account.

Control of Officers and Financial Administration under the Act
S.65 of the Act provides statutory requirements for financial

administration of funds and the duties of officers are prescribed
by the Act (see s.74-80). There are stringent requirements in
the Act for secret ballots and other essential apparatus of demo-
cratic control (see Part II Division 4).

The Act firmly regulates organisations and officers of those
organisations in relation to a number of matters including the
control of funds.

There is also the requirement that 12.5% of members’ sub-
scriptions be paid to the Federal counterpart union.

Further, monies are paid to the peak “union” or employee
organisation body, the TLC, some of which is paid for a politi-
cal campaign and over which such payments, in the hands of
the TLC, the respondent organisation, as I accept, has little or
no control.

It is quite clear that, before Part VI C of the Act came into
operation, the respondent organisation was able to financially
support or contribute to whatever political candidates or party
which it wished to do so, using any of its financial resources,
whether derived from members subscriptions, whether from
levies, or from contributions, payments or receipts from a
source other than levies or membership contributions (sub-
scriptions). Its rules still enable it to do so.

It could also derive those monies from such other property
or funds as were deemed part of the union fund. It is clear and
I am satisfied that the respondent organisation’s annual in-
come is derived almost entirely from membership
contributions, which are substantial.

It is also clear and I am satisfied that it has not been neces-
sary for 15 years to raise monies by levy for any purpose
including a political campaign.

THE EFFECT OF THE LEGISLATION (SUMMARISED)
I have considered in some detail the operation, terms and

effect of Part VI C of the Act above. However, before apply-
ing the test prescribed in Lange v Australian Broadcasting
Corporation (HC)(op cit), which I am bound to apply, it is
necessary to consider the effect of the relevant portion of the
legislation, namely Part VI C, in terms more directly applica-
ble to the determination of the application herein—

(a) The legislation does not inhibit or regulate the abil-
ity of the respondent organisation or any organisation
to use its funds including membership subscrip-
tions—

(i) In a referendum;
(ii) To oppose a political party, group of candi-

dates or a candidate for election (whether those
persons are members of a political party as
defined or are independents);

(b) The legislation does not regulate or inhibit a person
or organisation in or from supporting a political party,
candidate or group of candidates by the voluntary
labour of its members and/or officers.

(c) Part VI C of the Act regulates the affairs of all or-
ganisations, as defined, whether organisations of
employers or of employees, and that means the re-
spondent organisation in this case.

(d) Part VI C of the Act provides an apparatus for penal-
ising organisations which do not comply with its
provisions.

(e) Part VI C of the Act regulates the manner in which
members of an organisation and members of the re-
spondent organisation, through the organisation,
financially support a political party generally, or in
relation to any election to any existing parliament in
this country, and/or any election candidate or candi-
dates (even if they are independents).

(f) Part VI C of the Act regulates direct or indirect modes
of contribution to political parties during, before and
after elections.

(g) Any payment made by way of “political expendi-
ture” from a fund jointly controlled, managed or
controlled by an organisation and, in this case, the
respondent organisation, is regulated by the Part.
Accordingly, another body in that situation is bound
by the Part, but not an individual.

(h) The respondent organisation, and any organisation—
(i) Must maintain a separate fund as a political

fund (as its rules now stand, it is required to
do so).

(ii) Must credit an amount to be applied by way of
“political expenditure” (including in any elec-
toral campaign) and received from any of its
members to the political fund. That, of course,
will also involve the identification individually
of such a member as a contributor. That is not
the case under the rules as they stand.

(iii) The interest and other earnings from the fund
or the investment of monies in the fund must
remain credited to that fund. That is not the
case under the rules as they stand.
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(i) No monies may be credited to the political fund ex-
cept monies applied by a member specifically, i.e. a
specific identified political “donation” by a member
(or the “earnings” from monies in the fund).
No use can be made of members’ subscriptions, in
this case, as I find, almost entirely the annual in-
come of the respondent organisation. No monies can
be used from contributions, payments or receipts from
any outside source or from money derived from prop-
erty or other investments for “political expenditure”.
This is not presently prohibited under the rules.

(j)  (i) The only manner of replenishing the political
fund or injecting any substantial amount into
the political fund is by a non-compulsory vol-
untary levy or by individual voluntary or
solicited contributions.

(ii) I accept and find that levies are costly and cum-
bersome exercises; I make the same comment
about “mail-outs”.

(iii) Further, and alternatively, since levies are
not compulsory in political matters and are
limited as to the amount which can be con-
tributed or sought to be contributed, then I
infer, as a fair inference, that they are un-
reliable and that reliance on levies to enable
the respondent organisation to participate,
on behalf of its members, in political cam-
paigns or in electoral campaigns, would be
inhibited.

(iv) I also find that the members would be bur-
dened by a requirement for further
contributions to be made in order to enable
the respondent organisation to contribute to or
support a party, candidate or candidates, or act
in that regard to enable its members to partici-
pate in any electoral campaign. That is
because, if members’ subscriptions cannot be
used for “political expenditure”, and given that,
as I find, there were no levies necessary for
some years, an added financial burden will cast
on members by the use of levies and other
donations (if sought) to find “political expendi-
ture”. That burden does not exist under its
present rules.

(k) Of course, there is a provision that any amount re-
ceived from any of the respondent organisation’s
members to be applied for “political expenditure”
and subject to a direction as to the political party or
candidates must be expended, if it is expended, in
accordance with that direction. That is not a require-
ment of the rules at present.

(l) The options (i.e. sources available) for use for “po-
litical expenditure” are limited from their
pre-statutory situation or are trammelled. None of
these legislative requirements were legislative re-
quirements in the past, nor was it submitted that they
were requirements of the common law.

IS S.97P AND/OR PART VI C OF THE ACT INVALID?
It is to be borne in mind (on the authorities which I have

covered above) that freedom of communication on matters of
government and politics is an indispensable incident of the
system of representative government existing in the States,
Territories and in the Commonwealth of Australia.

The freedom of communication which is protected is that of
the people concerning political or government matters, and it
enables the people to exercise a free and informed choice as
electors and cast informed votes in an election.

The infringement of that protected freedom is precluded.
Elections are required to be free, with all that that implies in
the way of freedom of speech and political organisation (see
Lange v Australian Broadcasting Corporation (HC) (op cit) at
page 106).

Communication concerning political or government matters
between the electors and the candidates for election and be-
tween the electors themselves are central to the system of
representative government.

There is no doubt that Part VI C of the Act, concerning in-
dustrial organisations, is directed to regulating the ability of
members of any organisation (as defined) and, in this case,
this organisation, in its ability to influence an election result
by way of contributions to candidates or parties and, to that
extent, to freedom of political organisation, and the means
whereby communications concerning political or government
matters occur. I so find.

I say that because a major means of participating in an elec-
tion before the voting occurs and both before and during the
election campaign is by supporting a party, or a candidate or
candidates, financially. (The freedom relates to periods before
and after an election.) Another method of participating in any
such campaign is by actually or physically doing so in the
unpaid ways in which people do, as campaign workers, scruti-
neers, etc. I note that that latter mode of voluntary participation
by organisations in electoral campaigns, through its members,
is not sought to be regulated. However, paying a person to do
what a campaign worker might do, on behalf of a candidate or
a political party, is “political expenditure”, as defined. Provid-
ing the financial wherewithal for a party or candidate to employ
somebody is also “political expenditure”, as defined.

I now turn to apply the test prescribed in Lange v Australian
Broadcasting Corporation (HC) (op cit) and applied in Levy v
State of Victoria and Others (HC)(op cit). I should just repeat
that the regulation contained in Part VI C of the Act applies to a
period not confined to the election period because contributions
for “political expenditure” will not be confined to that period.

THE TEST
The First Question
The first question is whether the law effectively burdens the

freedom of communication in its terms, operations or effect?
First, as I have observed, the respondent organisation, by its

objects, is required to advance the welfare of its members.
That includes, as a matter of fact, as I have found, and obvi-
ously, advancing the members’ welfare, interests and
advancement by political means. That connotes, obviously,
communicating in and about political matters to the members,
to fellow citizens, to other organisations, to candidates, to po-
litical parties, supporting political parties and their candidates,
supporting independent candidates, and communicating
through other organisations and political parties, as well as
directly, etc.

Members no doubt join the organisation so that it will ad-
vance their interest. The rules which bind them contemplate
political affiliations and political contributions. Their subscrip-
tions exist to finance the organisation in advancing their
interests, and the organisation’s objects. The objects prescribe
political affiliation and the rules contemplate political cam-
paigns. “Political campaigns”, on a fair reading, would
encompass campaigns pertaining to elections, referenda and
other political matters.

There is a substantial democratic apparatus in the rules regu-
lating the government of the organisation and the collection,
administration and expenditure of its funds, as I have observed.

Put shortly, it is obvious that the rules contemplate the use
of funds for a number of purposes including supporting politi-
cal parties and candidates.

It would also be certain that the rules require, from time to
time, funds to be provided to oppose candidates or parties, etc.
It is not to be forgotten that participation in campaigns relat-
ing to referenda on a State or Federal basis are also part of the
democratic and political process.

The organisation is a vehicle and an apparatus for its mem-
bers. Freedom of communication about government or political
matters will, in the cases of most people and the organisations
(to which they belong and which they use as instruments of
such communication), depend on the availability of funds and/
or personnel. One important method of communication is to
communicate one’s views through political candidates or the
party whom one supports. The ability to do so and/or the op-
portunity to do so are indispensable incidents of the system of
representative government. The breadth of the term “political
communication” is defined in Theophanous v The Herald and
Weekly Times Limited and Another (HC) (op cit), to which I
have already referred, and it is appropriate to mention that
case again here.
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The more funds are available, the more readily they can be
controlled and applied in the political process by an organisa-
tion, the more effective is the freedom of communication to
which I have referred above, the more effective the participa-
tion in the freedom to elect candidates and a government.
Implicitly, that is recognised by the Act’s signal omission to
regulate the funds by an organisation which can be applied to
oppose the election of candidates or parties or to the support
of one case or another at a referendum.

It seems to me that the creation of a separate political fund,
into which are paid the monies contributed by members for
“political expenditure”, may not, in itself, be exceptionable.
Similarly, the requirement that monies paid by a member to a
political fund, with a direction as to the beneficiary of their
expenditure should be paid in accordance with that direction,
would seem to be not exceptionable under the test in Lange v
Australian Broadcasting Corporation (HC)(op cit). (At least
that was not established to me in this case.)

However, the creation of a political fund which is limited in
the sources upon which it can draw, which is fillable by poten-
tially limited and unpredictable means; including the
cumbersome and expensive method of voluntary levy, or the
uncertainty in result of individual donation or voluntary levy;
and which denies the organisation the use of funds which an
organisation (and this organisation) would normally use to
advance the members’ interests when it can still use those funds
to oppose candidates, a party in a political campaign, for a
non-election, non-party political campaign or in a referendum,
effectively burdens the freedom of communication about gov-
ernment and in elections. The creation of such a fund restricted
in sources inhibits, too, the opportunity to communicate and
the action which is part of that communication.

I would add that it is not only members’ subscriptions which
cannot be used, but monies received from other persons or
sources cannot be used for “political expenditure” by the mem-
bers. (Those monies would be normally available for such use
by the respondent organisation (or any organisation with simi-
lar rules).)

The legislation imposes extra administrative requirements
and expenses on the respondent organisation in acquiring funds
by levy. The legislation, in prohibiting the use of the main
source of income of the respondent organisation, for “political
expenditure” and in restricting the source of such expenditure
to what is a fund with limited and/or inferentially unreliable
sources of contribution, compared to the established evidence
of the amount of membership subscriptions received annu-
ally, has the effect, as I conclude, of burdening and/or inhibiting
the freedom of the respondent organisation to participate in
the political process.

Further, it is prohibited, or at least inhibited, from applying
those monies to political use, either directly or indirectly, by
the TLC or its Federal counterpart body, by the same legisla-
tive apparatus. Thus, as a State registered organisation, the
respondent organisation is deprived of the ability to apply
membership subscriptions through peak or Federal bodies.

The respondent organisation is further burdened because its
ability to draw on other sources of contribution or upon property
for “political expenditure” is forbidden. Further, unless it re-
duces its present rate of contributions, so as to take account of
the necessity to levy members to obtain monies for “political
expenditure”, and thereby reduces its income, the members of
the respondent organisation will be subjected to extra financial
burden by Part VI C of the Act to enable them, through their
organisation, to fund their participation in the political process.

Further, and alternatively, the burden, as I have described it
above, does not apply to referenda, to opposing candidates or
parties in elections or to organisations physically assisting
political parties or electoral campaigns for parties, or a candi-
date or group of candidates.

Restrictions are certainly placed upon the opportunity for
and the ability of the respondent organisation to exercise the
freedom to communicate, as it is defined above. The ability of
members, through the organisation, to express views in a free
election on the members behalf, and to advance their interests
as citizens in a free election is limited.

That freedom of participation is, in fact, exercised by
the organisation on behalf of the members, whose vehicle

and instrument it is. That freedom of communication may
be the right of the respondent organisation, as a legal per-
son, as was submitted. However, the organisation is more
to be regarded, as I have said, as an instrument whereby
its members can lawfully and effectively exercise their own
freedom to communicate. I should add that this organisa-
tion and other employer or employee organisations are not
the only bodies which are used to effect that purpose in
this country.

Such a limitation, as I find, would also effectively limit the
ability of the respondent organisation (or any organisation in
similar case) to properly advance the interests of its members
by communication in political matters. This limitation is sup-
ported by the prescription of a penalty and by other methods
of enforcement contained in Part VI C of the Act.

That is another inhibition or burden upon the freedom to
communicate about government or political matters in the
manner prescribed in Theophanous v The Herald and Weekly
Times Limited and Another (HC)(op cit), Lange v Australian
Broadcasting Corporation (HC)(op cit), Levy v State of Vic-
toria and Others (HC)(op cit) and the authorities cited in those
cases.

In limiting the contribution of monies to “political expendi-
ture” to monies from a political fund, the legislation burdens
the exercise of the freedom to communicate. I am not per-
suaded, however, that the requirement that a member’s donation
for an express political purpose should be placed in a separate
“political fund” and should be disbursed in accordance with
the member’s direction, is burdensome, although I would need
to be persuaded that members would make specified dona-
tions to organisations more than they would do privately as
part of their private business.

That restriction is very different from that which exists in
s.97P(4) of the Act, and which prevents an organisation, which
members have joined, from using the organisation’s own in-
come and property derived under its rules from use in the
interests of the organisation.

I am satisfied, for those reasons, that Part VI C and particu-
larly s.97P(4) of the Act effectively burden the implied
constitutional freedom of communication, actually or in the
sense of opportunity, and that the ability and the opportunity
to communicate by act or word before, during and/or after an
election campaign by the legislation is burdened (in the sense
of the freedom to do so).

I answer the question which is the first part of the test: “Yes”.

The Second Question
The next question is whether the law is reasonably appro-

priate and adapted to serve a legitimate end, the fulfilment of
which is compatible with the maintenance of the constitution-
ally prescribed system of representative government and the
procedure prescribed by s.128 for submitting a proposed
amendment of the Constitution to the informed decision of the
people.

I now turn to the submissions made on behalf of the appli-
cant that s.97P and the whole of Part VI C of the Act were
reasonably appropriate or adaptable to serving a legitimate end
compatible with the notion of representative government and
adopted to furthering or enhancing the democratic process and/
or the aim pursued in Part VI C.

It was submitted, as I have said above, that organisations
should be accountable to their members in the making of po-
litical donations and members should have a say in the use to
which their political donations and levies are put. That seems
to me to be undoubtedly a legitimate end to be sought to be
achieved.

However, there are a number of considerations.
1. In this case and in the case of other organisations regis-

tered under the Act (as I have outlined it above), the rules to
which the members subscribe when they become members
provide for political affiliation by the organisation for the crea-
tion of political campaign funds by duly elected and/or
constituted bodies under the rules, such as State Conference
and State Council, and by direction contained in the rules as to
the use of monies under the rules.

2. It is relevant to consider the objects of an organisation
and its duty to advance the interests of its members.
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3.  (a) It lies within the power of members in the govern-
ment of an organisation to alter the rules in various
ways to restrict political donations, should they wish
to.

(b) To seek the alteration of any rules to better effect
such a restriction or control.

(c) Further, the members can vote out of and into office,
officers of whose actions they disapprove.

(d) As to political levies, a member’s contribution is a
voluntary contribution and is only made if the mem-
ber wishes to make it, if the levy is for political
purposes.

4. Further, the actions of governing bodies of the organisa-
tion are subject to scrutiny by general meetings, special general
meetings and other methods of control by members such as
referenda (see Rule 7).

5. (a) Of course, too, under Rule 15, monies for “political
campaigns” are already required to be placed in a
separate fund and can only be so allocated by action
of State Conference or State Council, whose deci-
sions themselves are reviewable in the manner
referred to by me above.

(b) There is also the need to produce financial statements
and reports, monthly (see Rule 15.2.6.4 and Rule
15.2.8.1 and Rule 15.2.8.2) and otherwise. Rule 16
also provides for the proper auditing of the accounts.

(c) I have already referred to the statutory provisions
which also apply.

There is, therefore, in place a strong apparatus for regula-
tion and for accountability in matters of “political expenditure”
under the rules and under the Act. Elected officers, for exam-
ple, are bound to carry out the business of the organisation in
accordance with the Act and its rules (see s.61 of the Act).
External to the respondent organisation’s rules, a member can
bring his/her organisation to account under s.66 of the Act.

Certainly, therefore, there is a substantial and detailed statu-
tory and rules-created apparatus rendering the respondent
organisation accountable to its members for the making of
political donations. The members, through that, have substan-
tial say in the use to which levies are put and for which
subscriptions are used.

They even have a say over the use of monies paid by affili-
ation or, under the rules, to the TLC and the Federal
organisation, by virtue of the referendum, electoral and gen-
eral meeting mechanisms within the organisation. By those
mechanisms, they can query or disapprove of the way in which
monies are being applied. They can also refuse to re-elect of-
ficials who do not meet their expectations in relation to
decisions as to “political expenditure”.

However, there is currently no provision in the rules for
members who make a political donation and specify the re-
cipient so that they can formally ensure that the respondent
organisation uses that political donation for that purpose. Of
course, one inference might be that individual donations are
made direct by individuals apart from the respondent organi-
sation, as individuals and not as members of organisations,
and that these matters would not normally be the respondent
organisation’s concern, but there was no evidence of it, and I
make no judgment of it.

I turn, too, to the second point made by Ms Smith that or-
ganisations registered under the Act are the only organisations
which can represent employees and their ability to fund politi-
cal donations and levies should be properly regulated.

I would observe, as I have observed above, that organisa-
tions registered under the Act represent both employers and
employees. I also observe that there is a substantial amount of
relevant regulation of organisations under the Act apart from
Part VI C.

Further, I do not think that it follows, as a sequitur, that,
because an organisation represents employers or employees,
its ability to make political donations should, ipso facto, be
regulated; if that is so, it was certainly not established, in this
case.

Moreover, there is a difference between regulating by pre-
scribing for the creation of a political fund and the use of
members’ donations earmarked by them for a specific

political purpose, and prohibiting an organisation from being
used, or effectively used, as a legitimate vehicle by its mem-
bers in political campaigns and elections by preventing the
use of the funds subscribed by members who wish to be mem-
bers as their subscriptions; or any of the funds, save those
referred to in s.97N(2) and (3) of the Act. That is particularly
the case where the main source of income is derived from
members’ subscriptions, as it is with this organisation. S.97P(4)
of the Act, too, prevents an organisation, and this organisa-
tion, from using non-member donations, property or other
sources of funding. There is, therefore, a stringent and bur-
densome limit on the source of funds for “political expenditure”
drawable upon by this or any other organisation, as I have
already observed.

Further, there is a prohibition, as I have already observed,
on the use of members’ subscriptions thereby to further the
object of affiliation with the TLC and/or the counterpart Fed-
eral organisation. It is a fair inference that that burdens or
inhibits the respondent organisation and its members in par-
ticipating, through its Federal counterpart or the TLC, in wider
expression of opinion in election campaigns. In any event, the
interests of an employee or an employer in employment rela-
tionships is compatible with the need for political participation
and freedom of communication.

I read nothing in the implied freedom, as defined, to suggest
that a person’s ability to communicate in political matters pur-
suant to the implied right, should be inhibited, burdened or
limited merely because the person is an employer, an employee,
or, for example, belongs to a community body or does not
belong to a community body, etc. (See again the definition of
“political communication”, to which I have referred above.)

Further, the submission that it is a legitimate end that any
political levy should be raised in such a way as to enable the
purpose of the levy to be known to its members would seem to
me to be a proper one, but it is not what the legislation seems
to specifically require.

The legislation requires monies provided by members who
wish to apply it for “political expenditure” (that is, the finan-
cial support of political parties or electoral candidates) to be
placed by organisations in a separate fund which is also to
contain income derived from the monies credited to the fund,
and for amounts donated by members, by way of “political
donations” to an organisation, to be applied as they direct. The
legislation does not prevent a member providing monies with-
out limiting or specifying the precise political purpose for the
provision of those monies.

It is necessary to consider whether the legitimate aim of regu-
lating the process of “political expenditure” by organisations
under the Act is compatible with the constitutionally prescribed
system of representative and responsible government, and the
procedure prescribed by s.128 for submitting a proposed
amendment of the Constitution to the informed decision of the
people (see Lange v Australian Broadcasting Corporation (HC)
(op cit).

First, the legislation does not purport to regulate “political
expenditure” by organisations in referenda conducted within
the States or Territories or under the Commonwealth Consti-
tution.

The legislation purports to regulate “political expenditure”
in electoral campaigns outside the State and in other States
and Territories.

The legislation does not regulate “political expenditure” by
organisations in campaigns against candidates or parties, but
merely expenditure to support political parties or candidates
or a group of candidates.

The legislation regulates contributions for or on behalf of
independent election candidates, not merely for political par-
ties and their candidates.

The legislation provides a mechanism of accountability in
addition to an existing rule-based legislative control upon ex-
penditure by organisations, including “political expenditure”.
That control was already very strict.

The legislation does more than merely regulate.
The regulation limits, by reducing the financial resources

available, the ability of this organisation (and organisations in
similar case), as the voice of its members and/or as an effec-
tive vehicle for its members, to participate in the political
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process: that is, to participate in the system of representative
and responsible government preserved by the Constitution. That
is effected, as I have observed, by preventing outright the use
of membership subscriptions, the major source of income of
this respondent organisation, and by preventing the use of
funds, other than amounts contributed by members by levy or
otherwise, for political purposes.

The legislation effectively prevents the respondent organi-
sation, as an organisation, from functioning as an organisation
using the organisation’s funds. Its function, in terms of finan-
cial participation, is limited effectively to the extent of
individual funding from members obtained by a cumbersome
and potentially expensive voluntary process or by isolated in-
dividual donations. Further, the funds can only be raised by
single levies or single donations, a limiting method compared
to the use of the general fund. The requirement, in practical
terms, as I infer, that this organisation raise extra funds, which
they did not need to do before, by levy to participate in the
electoral campaigns (put briefly) is evidence of inappropriate-
ness in terms of the test.

For all of those reasons, the prescribed inability to apply
funds other than the funds contained in the political fund, de-
rived from the limited sources which, under the Act, would
provide monies for the political fund (compared to that which
might consequently otherwise be used by an organisation un-
der its rules), and the obvious potential for limitation of the
participation of members, through an organisation, in freedom
of political communication, is not reasonably appropriate and
adapted to serve a legitimate end, comparable with the main-
tenance of the constitutionally prescribed system of
representative and responsible government.

That lack of reasonable appropriateness and reasonableness
of adaptation for a legitimate end (if legitimate end it is, and
that question must remain open) is accentuated by the existing
apparatus within this organisation’s rules for the administra-
tion and control of monies for “political expenditure”.

S.97O of the Act is in similar case; the limitation upon the
ability of the respondent organisation to use the TLC and the
Federal counterpart body and express its views through them,
by allocating funds with some freedom, has, more probably
than not, the potential to inhibit the participation of the re-
spondent organisation, on a scale beyond its own abilities as
an individual organisation, particularly in Federal elections.

The prohibition upon the use of members’ subscriptions (the
main source of income of the respondent organisation) or
monies other than those directly contributed by way of levy,
donation or otherwise, means, in this case, that a legitimate
end is not achieved which is compatible with the existing sys-
tem of government, that is, the constitutionally prescribed
system of representative and responsible government.

Moreover, it is difficult to understand how a legitimate end,
the fulfilment of which is compatible with the maintenance of
such a form of government, could be achieved by limiting the
ability of the respondent organisation to make “political ex-
penditure” in elections in other States or Territories. Such a
provision might be unconstitutional on other grounds, but I
make no judgment on that.

Further, and alternatively, I would also observe this: the leg-
islation contains within its own terms a recognition that it
should not burden, regulate or inhibit the freedom of the mem-
bers of the respondent organisation, through the respondent
organisation, to communicate pursuant to the implied right
contained in the Constitution. I say that because the legisla-
tion does not impose the same strictures on “political
expenditure” for referenda, in any State, Territory or in the
Commonwealth, and does not prevent expenditure being made
by the respondent organisation to oppose a candidate, candi-
dates or a party. It is directed only, it would seem, to their
financial support and contributions. The legislation clearly
purports to place strictures upon only one means of the exer-
cise of freedom of communication.

Of course, if monies were given to another party or candi-
date, directly or indirectly, in order to oppose a party, that would
still be “political expenditure”, but “political expenditure”
merely to oppose, made directly by the respondent organisa-
tion or by persons acting on its behalf who were not
representatives of a political party or another candidate or can-
didates, would not be “political expenditure”, as defined. Yet,

it is said to be compatible legislation and that the law is rea-
sonably adapted and appropriate to serve a legitimate end, to
regulate and inhibit one facet of the right of freedom of com-
munication in political matters, i.e. the right to participate in
the support of political parties and/or candidates and/or groups
of candidates financially.

Not only does the Act impose more cumbersome and expen-
sive procedures to enable monies to be found for the application
for “political expenditure” (and, in this connection, it is to be
noted that it has not been necessary to levy members for quite
a number of years), the respondent organisation and other or-
ganisations, too, become subject to penalty, recovery action
and the removal of officers from office for breach of s.97P of
the Act.

In some cases, such penal and other action could occur be-
cause of the actions of third parties, over whom the respondent
organisation has no control.

That is another reason for finding that the law is not reason-
ably adapted and appropriate to serve a legitimate end,
compatible with the existing system of government.

Further, to hamstring or potentially hamstring an organisa-
tion or any organisation in its duty and ability to enable its
members to freely communicate in terms of the implied right
under the Constitution, is certainly not the legitimate end of a
law which is reasonably appropriate and adapted to serve a
legitimate end, the fulfilment of which is compatible with the
maintenance of the constitutionally prescribed system of gov-
ernment in a State or Territory or in the Commonwealth.

To leave as the only source of funds for “political expendi-
ture” something which has not been asserted by anyone to be
the main source of funds in this organisation is, ipso facto,
evidence that it would be much more difficult to participate
properly and fully in the election process, during, before and
after the campaign.

I am yet to be persuaded that something which prevents citi-
zens, by themselves or through an organisation such as the
respondent organisation, participating as fully as they can in
the political and/or electoral process is a measure which is
reasonable and appropriate.

Expressed shortly, s.97P(4) of the Act does not regulate “po-
litical expenditure”. Its effect is the probable limitation, at least
in this case, of the organisation’s ability, and that of its mem-
bers, to participate, through constitutionally guaranteed
freedom of communication, as the Constitution requires, in
the election of government in terms of the test in Lange v
Australian Broadcasting Corporation (HC)(op cit).

For all of those reasons, the legislation is self-evidently not
reasonably appropriate and adapted to serve a legitimate end,
compatible with the existing system of government.

I, therefore, answer the second question: “No”.

CONCLUSIONS
Having answered the first question “yes” and the second

question “no”, on the authority of Lange v Australian Broad-
casting Corporation (HC)(op cit), I find s.97O and s.97P(4) of
the Act entirely invalid and, insofar as they support and enable
the implementation and enforcement of those provisions, I also
find invalid s.97N, s.97R, s.97S, s.97T and S.97U. I find s.97N
and s.97P of the Act, insofar as they restrict the political fund
to the sources prescribed therein, as invalid. I find s.97Q, s.97R,
s.97S, s.97T and s.97U of the Act, insofar as they require that
the President disallow the subject rules or that penalties be
imposed or other actions taken in relation to such invalid pro-
visions, also invalid.

Those provisions, to which I have referred, represent a cur-
tailment of the protected freedom by the exercise of legislative
power. (Whether the legislation is exceptionable otherwise
because of s.109 of the Constitution or for other reasons was
not argued before me.)

I have not, on this occasion, been persuaded that the require-
ment that a political fund be created, from which “political
expenditure” is made, is a cause to find invalidity. Further, I am
not persuaded, on this occasion, that a similar flaw exists in the
provision for industrial organisation’s members to have “politi-
cal donations” credited to the political fund or paid from it as
directed. (A difficulty might arise if identification of donors de-
terred potential member donors, but I make no judgment on that.)
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Such “donations” are very different from monies provided
by members and intended to be the funds of and to be used by
the organisation to which the members belong. The same com-
ment applies to the use of the interest on income derived from
the fund.

Applying the test which I have enunciated above, I would
not find those provisions invalid to that extent.

Insofar as the burden lay upon the respondent organisation
to establish that provisions of the Act were invalid in the face
of the implied constitutional right, then, on the evidence which
I accepted and for the reasons which I have given above, the
respondent organisation has so established it.

THE WESTERN AUSTRALIAN CONSTITUTION
A similar implied right exists by implication in the Consti-

tution of this State (see Stephens and Others v West Australian
Newspapers Limited [1993-1994] 182 CLR 211). The same
provisions are invalid in the face of that implied right.

FINALLY
I find that it has not been established that the subject rule is

one which is contrary to or inconsistent with any Act, law or
any award, industrial agreement, order or direction made, reg-
istered or given under the Act or that it is contrary to
s.66(2)(a)(iii) of the Act (see s.66(2)(a)(i) or (iii)). It follows,
too, that I have no jurisdiction or power to disallow the sub-
ject rule.

I have considered all of the evidence and all of the submis-
sions.

If it is the opinion of the parties, or either of them, that my
order should contain provisions in addition to a dismissal, I
will hear further submissions. I will, however, dismiss the
application, in any event, for those reasons.

I would invite the parties, should they wish to make any
such further submissions, to notify my Associate and each other,
on or before close of business on Tuesday, 2 June 1998. In the
absence of such notification, an order dismissing the applica-
tion will issue.

APPEARANCES: Ms J Smith (of Counsel), by leave, on
behalf of the applicant.

Mr C Young on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar.
(Applicant)

and

The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch.

(Respondent)
No 2194 of 1997.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

4 June 1998.
Order.

THIS matter having come on for hearing before me on the 6th
day of April 1998, and having heard Ms J H Smith (of Coun-
sel), by leave, on behalf of the applicant and Mr C Young on
behalf of the respondent, and having reserved my decision on
the matter, and reasons for decision being delivered on the
29th day of May 1998 wherein I found that the application
should be dismissed and gave reasons therefore, and the par-
ties having advised that they had no consequent submissions
to make, it is this day, the 4th day of June 1998, ordered that
application No 2194 of 1997 be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President..

AWARDS/AGREEMENTS—
Application for—

SCOTCH COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 1998.
No. AG 79 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Scotch College.

No. AG 79 of 1998.

Scotch College (Enterprise Bargaining) Agreement 1998.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Dr I. Fraser on behalf of
Scotch College, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Scotch College (Enterprise Bargaining)
Agreement 1998 as filed in the Commission on the 6th
day of May 1998 be registered on and from the 29th day
of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Scotch College (En-

terprise Bargaining) Agreement 1998 and shall replace the
Scotch College (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objectives
 9. Salary Rates
10. Merit Loading
11. Agreed Efficiency Improvements
12. Dispute Resolution Procedure
13. No Further Claims
14. No Reduction
15. No Precedent
16. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Scotch College (the Col-

lege) and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award,
1976 (the award).

(2) The number of employees covered by this Agreement is
87.

5.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on and from the 29th

day of May 1998 and shall apply until the 31st day of Decem-
ber 1998.
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6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the the Independent Schools’ Teachers’ Award, 1976.
(2) Where there is any inconsistency between this Agree-

ment and the award this Agreement will prevail to the extent
of the inconsistency.

7.—SINGLE BARGAINING UNIT
(1) The parties to this Agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the College and reached full agreement.

8.—OBJECTIVES
The nature and purposes of this Agreement are to—

(1) Consolidate and further develop initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its staff become genuine participants and con-
tributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading can
best occur when both the College and the staff share
responsibility for professional development by un-
dertaking both in-service and external courses and
training partly during College time and partly dur-
ing the teacher’s time.

(4) Encourage the development of a pre-eminent staff
through the allocation of a separate Merit Scale for
quality performance in both the curricular and co-
curricular areas.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the award shall be—

to 31 Mar 1998 from 1 Apr 1998
 Step  Per Annum  Per Annum

$ $
Step 1 25,077 26,080
Step 2 26,601 27,665
Step 3 28,124 29,249
Step 4 29,883 31,078
Step 5 31,523 32,784
Step 6 32,929 34,246
Step 7 34,335 35,708
Step 8 36,093 37,537
Step 9 38,026 39,547
Step 10 39,609 41,193
Step 11 41,014 42,655
Step 12 42,772 44,483
Step 13 44,531 46,312

(2) Responsibility Loading
to 31 March 1998 from 1 Apr 1998

Index  Per Annum  Per Annum
$ $

Index 10   693   721
Index 20 1,388 1,444
Index 30 2,081 2,164
Index 40 2,775 2,886
Index 50 3,468 3,607
Index 60 4,162 4,328
Index 75 5,202 5,410
Index 80 5,549 5,771
Index 100 6,936 7,213
Index 105 7,284 7,575
Index 125 8,670 9,017
Index 130 9,018 9,379

(3) In the event of any safety net adjustment being applied
to the award, such adjustment will be deemed to be included
in the rates described above in this clause.

(4) (a) As from the pay period commencing on 1 April 1998,
fortnightly pays will be calculated by dividing the annual sal-
ary by 26.0893, rather than 26.

(b) Staff who leave at the end of year will be paid up to 31
December of that year.

10.—MERIT LOADING
(1) In recognition of the commitment of staff to the proc-

ess of summative appraisal and the increasing comlexity of
many aspects of school teaching, the merit loading will be as
follows—

Merit Scale to 31 March 1998 From 1 April 1997
   Per Annum     Per Annum

$ $
A 1,781 1,852
B 3,117 3,242
C 4,453 4,631
D 5,789 6,021
E 7,125 7,410
F 8,461 8,799

(2) Increases of more than one merit loading, or the decision
to make no increase, will be made only after an appraisal.

(3) Part-time staff who are 0.5 or more will be eligible for a
merit loading on a pro-rata basis after meeting the same crite-
ria as full-time staff.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Professional Development

(a) Professional development activities shall be under-
taken partly in College time and partly in an teacher’s
own time; where feasible, in equal proportions.

(b) There will continue to be consultation with teachers
in the planning of professional development.

(2) Promotion Positions
(a) While maintaining the promotion structure described

in the award the College shall have the discretion to
adapt this structure to meet its educational needs. The
normal processes of appointment to promotion posi-
tions will be followed.

(b) Appointments to House Head will be for an initial
five year term.

(c) Appointments to Department Head for English,
Mathematics and Science will be for an initial five
year term. All other Department Head’s appointments
will be for an initial three year term.

(d) All re-appointments to House Head and Department
Head for second and subsequent terms will be for
three years and subject to satisfactory summative
appraisal. Procedures for summative appraisal shall
be developed in consultation with representatives for
House Heads and Department Heads.

(e) In all cases the appointment may be terminated be-
fore the end of the term of appointment by mutual
agreement of the College and the member of staff,
or by the College in the case of an unsatisfactory
summative appraisal.

(3) Payment for Relief Employees
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day and paid a
daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(4) Probationary Appointment
All new appointees are on probation for two years, how-

ever, a permanent appointment may be confirmed towards the
end of the first year.

(5) (a) Appraisal
(i) The method of summative appraisal leading to the

summative evaluation and hence the assigning of
merit loadings will continue to be refined in consul-
tation with elected staff representatives.

(ii) Judgements of merit will be made according to the
following principles—
(aa) Appraisals may be initiated by the Headmas-

ter or staff members may apply for
reclassification (no more frequently than once
every three years).
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(bb) Reclassification may involve movement of
more than one position on the Merit Scale.

(cc) Appraisals shall be based on criteria in both
curricular and co-curricular areas which are
made available to the appraisee before the ap-
praisal takes place.

(dd) The results of the appraisal are to be written,
discussed between the appraisee and the ap-
praiser and signed by both parties.

(ee) The appraisee shall be invited to respond in
writing to the appraisal.

(ff) All documents shall be given directly to the
Headmaster.

(b) Evaluation
When an evaluation has the outcome of no increase (or re-

duction) in merit loading, all information used in arriving at
the evaluation will be made available to the staff member to
give guidance towards improving his/her performance. All
documentation may then be discussed with the Headmaster.

(c) Evaluation Appeal Process
(i) A staff member unhappy with the outcome of the

evaluation process may—
(aa) appeal to the Staff Enterprise Bargaining Com-

mittee, which may present the case to the
Headmaster; or

(bb) choose an advocate to accompany the staff
member when discussing the case with the
Headmaster.

(ii) If the employee is still dissatisfied with the outcome,
the matter may be referred to the Western Australian
Industrial Relations Commission.

(6) Co-curricular Load
(a) All staff members are expected to make a contribu-

tion to the College’s co-curricular programme.
(b) In consultation with the Headmaster or his delegate,

each staff member shall accept responsibility for
however many co-curricular activities are required
to make up a load equal to, or marginally beyond,
130 hours per annum.

(c) Activities may be undertaken in addition to this ex-
pectation, but they shall not be assessed formally in
awarding merit allowances.

(d) Some co-curricular events are considered to be
“whole staff” obligations, eg. assistance at house ath-
letics and swimming carnivals, and contributions in
supervision of at least one of the PSA rowing, swim-
ming and athletics carnivals, attendance at school
play or school concert, and will not be taken into
account in determining the co-curricular load.

(e) It is assumed that a number of activities which occur
outside the classroom are nevertheless part of the
curricular load, eg. lesson preparation, marking, set-
ting of tests, consultation with parents about academic
progress, reasonable out of class assistance to stu-
dents, participation in professional development
courses. The same is true of activities associated with
the co-curriculum, eg. team administration, partici-
pation in professional development courses. In such
cases the time taken to perform these activities (whilst
it may improve the quality of the work) will not be
taken into consideration in measuring the size of the
curricular and co-curricular load.

(f) The load on individual members of staff of curricular
and co-curricular responsibilities will continue to be
assessed so that it may be made more equitable but
such judgements will be made in the light of positions
of responsibility, and abilities in different areas.

(7) Leave
In considering provisions for staff leave, it is important to

maintain, as well as possible, the continuity of staff-class rela-
tionships for the whole year.

(a) Long Service Leave
Notwithstanding the provisions of subclause (1) of
Clause 10.—Long Service Leave of the award, from

1 January 1995 a teacher shall accrue long service
leave entitlement at the rate of 1.3 weeks per year of
service and the teacher shall be eligible to take that
leave as soon as the amount of leave accrued corre-
sponds to the school term over which the leave is to
be taken. The school term to be taken is to be mutu-
ally agreed.

(b) Deferred Salary Scheme
(i) Staff may arrange with the Headmaster to de-

fer part of their salary for a set number of years
and be repaid that salary during or at the com-
mencement of a year of leave.

(ii) It is recognised that the amount paid in a year
may be less than the award minimum.

(iii) The year of leave would not count for the ac-
crual of entitlements but not be deemed a break
in service.

(iv) If the employee leaves the College’s employ
before the leave is taken, the unpaid salary will
be paid to the employee.

(v) If, during the time of the arrangement the em-
ployee’s salary is increased by promotion or
increased by merit loading, the salary, while
on leave, will be adjusted proportionally to
allow for the value of the salary deductions
made.

(c) Maternity Leave
Maternity leave is available under the terms of the
award.

(d) Leave Without Pay
As at present, leave without pay may be granted by
the Headmaster. In dealing with applications for such
leave, consideration will be given to such matters as
the undesirability of a class changing teachers dur-
ing the year.

(8) Protective Clothing
As at present, the College will supply employees with nec-

essary clothing and equipment for supervising game and
outdoor education exercises, if such clothing or equipment is
necessary and not usually considered to be suitable for more
general use. The items will remain the property of the College
for three years.

(9) Part-Time Teachers
(a) Teachers employed on a less than 0.5 time basis, in

recognition of the high ratio of travelling time to
teaching time, will not be given extra duties such as
stand-ins and co-curricular commitment. As a result
they will not be eligible for merit loadings.

(b) Teachers employed on a part-time basis of 0.5 or
greater will be given extra duties as above on a pro-
rata basis.

(10) Superannuation
Members of staff may make salary sacrifice for additional

superannuation payments (as at present). Introduction of and
changes to such arrangements, may be made with effect from
1st January and 1st July in any year.

(11) Senior Teacher
(a) Where appropriate, the status of Senior Teacher Level

1 will be granted. However, no additional allowance
will be paid after 31st March 1997.

(b) There will be no provision for Senior Teacher Level 2.

12.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter, at the request of either party, shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.
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(3) If the matter is not then resolved it may be referred
to the Western Australian Industrial Relations Com-
mission.

13.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

14.—NO REDUCTION
Nothing contained herein shall allow the College to reduce

the salaries or conditions of a teacher which prevailed prior to
entering into this Agreement, except where provided by this
Agreement.

15.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

16.—SIGNATORIES
A.P. Syme
Scotch College
T.I. Howe
Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers.

SIR CHARLES GAIRDNER HOSPITAL
ENGINEERING AND BUILDING SERVICES

WORKSHOPS AWARD 1998.
No. A 2 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Others

and

Metropolitan Health Service Board, Sir Charles Gairdner
Hospital.

No. A 2 of 1997.

Sir Charles Gairdner Hospital Engineering and Building
Services Workshops Award 1998.

12 May 1998.
Order.

HAVING heard Mr C. Young and later Mr J. Murie on behalf
of the Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch;
The Plumbers and Gasfitters Employees’ Union of Australia,
West Australian Branch, Industrial Union of Workers; The
Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, Western Australian
Branch; The Western Australian Builders’Labourers, Painters
and Plasterers Union of Workers;and the Construction, Min-
ing, Energy, Timberyards Sawmills and Woodworkers Union
of Australia Western Australian Branch; Mr J. Mossenton on
behalf of the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers—Western
Australian Branch and Ms C. Drew on behalf of the Respond-
ent and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 makes
the following Award and does hereby order—

THAT a new Award—The Sir Charles Gairdner Hospi-
tal Engineering and Building Services Workshops Award

1998 No A2 of 1997—issue in the terms of the following
schedule with effect on and from the 16th day of April,
1998.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.
PART 1—APPLICATION AND OPERATION OF AWARD

1.—TITLE
(1) This award shall be known as the Sir Charles Gairdner

Hospital Engineering and Building Services Workshops Award
1998 and shall replace the following awards and industrial
agreement insofar as they apply to Sir Charles Gairdner Hos-
pital—

(a) Hospital Workers (Government) Award No. 21 of
1966;

(b) Miscellaneous Government Conditions & Allow-
ances Award No. A4 of 1992;

(c) Building Trades (Government) Award 1968 No. 31a
of 1966;

(d) Engineering Trades (Government) Award 1967 No.
29, 30 & 31 of 1961 & 3 of 1962;

(e) Sir Charles Gairdner Hospital Engineering and Build-
ing Services Workshops Enterprise Agreement 1997,
AG 85 of 1997.

1A.—STATEMENT OF PRINCIPLES—NOVEMBER
1997

It is a condition of this award that any variation to its terms
on or from the 14th day of November 1997, shall not be made
except in compliance with the Statement of Principles made
by the Commission in Matter No. 940 of 1997.

2.—ARRANGEMENT
PART 1—Application and Operation of Award

1. Title
1A. Statement of Principles—November 1997

2. Arrangement
3. Term
4. Application and Parties Bound
5. Liberty to Apply
6. Area and Scope
7. Definitions

PART 2—Communication, Consultation and Dispute Reso-
lution

8. Commitments of the Parties
9. Introduction of Change

10. Right of Entry
11. Dispute Resolution

PART 3—Employer and Employee Duties, Employment
Relationship, Equipment, Tools and Amenities

12. Contract of Service
13. Temporary, Part time and Casual Employees
14. Uniforms, Protective Clothing and Equipment

PART 4—Salaries and Related Matters
15. Payment of Salaries.
16. Leading Hand Allowance
17. Higher Duties
18. Apprentices
19. Access to Records
20. Special Rates and Provisions

PART 5—Hours Of Work, Breaks, Overtime And Shiftwork
21. Hours of Work and Rostering
22. Overtime
23. Shift Work
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PART 6—Leave Of Absence And Public Holidays
24. Casual Employees
25. Public Holidays
26. Annual Leave
27. Sick Leave
28. Long Service Leave
29. Training Leave
30. Union Representatives
31. Defence Force Training Leave
32. Witness and Jury Service
33. Bereavement Leave
34. Parental Leave
35. Family Leave
36. Paid Leave for English Language Training
37. Special Leave Without Pay
38. Special Leave With Pay

PART 7—Transfers, Travelling And Working Away From
Usual Place Of Work

39. Car Allowance
40. Fares & Travelling Allowances
41. Location Allowances
42. Employees North of the 26th Parallel

PART 8—APPENDICES
APPENDIX A.—Salaries
APPENDIX B.—Specific Commitments and Objec-
tives of the Parties

3.—TERM
The term of this award shall be for a period of three years

from the date the award is issued.

4—APPLICATION & PARTIES BOUND
(1) The following are parties to and bound by this award;

(a) The Metropolitan Health Services Board.
(b) The Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing & Allied Workers Un-
ion of Australia—Engineering & Electrical
Division—Western Australian Branch.

(c) The Plumbers and Gasfitters Employees’ Union of
Australia, Western Australian Branch, Industrial
Union of Workers.

(d) The Automotive, Food, Metal, Engineering, Print-
ing & Kindred Industries Union of Workers, Western
Australian Branch.

(e) Construction, Mining, Energy, Timberyards, Saw-
mills & Woodworkers Union of Australia, Western
Australian Branch.

(e) The Western Australian Builders Labourers, Paint-
ers and Plasterers Union of Workers.

(f) Australian Liquor Hospitality & Miscellaneous
Workers Union—Miscellaneous Workers Division -
Western Australian Branch.

5.—LIBERTY TO APPLY
(1) If the award is deficient because of any oversight, omis-

sion or error arising in the consolidation and rationalisation of
the Sir Charles Gairdner Hospital Engineering & Building
Services Workshops Enterprise Agreement 1997 with the Hos-
pital Workers (Government) Award No. 21 of 1966, the
Miscellaneous Government Conditions & Allowances Award
No. A4 of 1992, the Building Trades (Government) Award
1968 No. 31a of 1966 and the Engineering Trades (Govern-
ment) Award 1967 No. 29, 30 & 31 of 1961 & 3 of 1962, there
shall be liberty to apply to amend the award to correct such
deficiency.

(2) There shall be liberty to apply to increase the amount of
the Nominee Allowance specified in subclause (3)(e) of Clause
20.

6.—AREA AND SCOPE
(1) This award shall operate throughout the State of Western

Australia.

(2) This award shall apply to employees, including appren-
tices—

(a) employed by the Employer and / or any facility or
service managed, controlled or operated by the Em-
ployer;

(b) employed in the Engineering & Building Services
Workshops; and

(c) engaged in any of the callings specified in Appendix
A.—Salaries.

(3) This award shall not apply to the construction or mainte-
nance of water supply, sewerage or drainage works within the
area covered by the Water Supply Award No. 8 of 1956 or any
award replacing that award.

(4) This award shall not apply to work coming within the
scope of the Hospital Salaried Officers Award No. 39 of 1968.

7.—DEFINITIONS
(1) “Accredited official” means a Secretary or official of a

Union party to this award. In the case of an official, he/she
shall only be deemed an “accredited official” when the holder
for the time being of a certificate signed by the relevant Union
Secretary and bearing the Union’s seal.

(2) “Continuous service” shall include any period during
which an employee is on annual leave and/or holidays, any
approved period an employee is absent from duty through sick-
ness, with or without pay, unless the absence exceeds three
calendar months, in which case the period in excess of three
months shall not be counted as continuous service. In the case
of approved periods of absence from work due to workers
compensation, the first six months only of any such period
shall count as continuous service. This definition shall not apply
to continuous service for the purpose of calculating long serv-
ice leave.

(3) “Day off duty” means a day on which an employee is not
rostered to work and for which the employee has no entitle-
ment to pay.

(4) “Construction work” means work on site in or in con-
nection with—

(a) the construction of a large industrial undertaking or
any large civil engineering project;

(b) the construction or erection of any multi-storey build-
ing; and

(c) the construction, erection or alteration of any other
building, structure or civil engineering project which
the Employer and the Union(s) agree or, in the event
of disagreement, which the Western Australian In-
dustrial Relations Commission declares to be
construction work for the purpose of this award.

(5) “Employer” means the Metropolitan Health Services
Board in relation to employees employed by it at Sir Charles
Gairdner Hospital.

(6) “Full-time employee” means an employee who is em-
ployed to work an average of 38 hours per week.

(7) “Ordinary salary” for an employee other than a shift
employee shall mean the appropriate salary rate prescribed in
Appendix A.—Salaries provided that in the case of a shift
employee, “ordinary salary” shall include the rate of pay that
the shift employee would receive under Clause 23—Shift Work
of the award according to the employee’s roster or projected
roster including saturday and sunday shifts.

(8) “Parties” means the Employer and the Unions bound by
this award.

(9) “Part-time employee” means an employee regularly
employed to work less than an average of 38 ordinary hours
per week.

(10) “Rostered day off” means the paid day(s) off accruing
to an employee resulting from the employee working an aver-
age of a 38 hour week and taken in accordance with the agreed
roster.

(11) “Union(s)” means any or all of the union organisations
bound by this award.

PART 2—Communication, Consultation and Dispute Reso-
lution.
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8.—COMMITMENTS OF THE PARTIES.
(1) Award Modernisation
The parties are committed to modernising the terms of the

award so that it provides for more flexible working arrange-
ments, improves the quality of working life, enhances skills
and job satisfaction and assists positively in the restructuring
process.

(2) Structural Efficiency
The parties to this award are committed to co-operating posi-

tively to increase the efficiency, productivity and
competitiveness of the Employer and to enhance the career
opportunities and job security of employees.

(3) The parties are committed to maintaining the integrity of
competency based training, the award classification definitions
and nationally approved competency standards, within the
context of the operational requirements of the Employer. In so
doing the parties to this award reaffirm their commitment to
maintaining the integrity of structured trade training.

(4) Occupational Safety and Health.
The Parties are committed to continuing active participation

in the Occupational Safety and Health management process
which operates within the hospital and to ensuring the rel-
evant standards are adhered to.

(5) Consultation
(a) Specific Commitment of the Parties
The Parties will establish an Employee Relations Consulta-

tive Committee as a vehicle to improve communication and
genuine consultation in the workplace.

(b) Terms of Reference
Without limiting the range of activities and matters which

the Parties may at any time agree to include in the Terms of
Reference of the Committee, the Committee will—

(i) Oversee the implementation of measures that have
been designed to improve the efficiency and produc-
tivity of the Engineering & Building Services
Workshops.

(ii) Be the umbrella committee for all employee rela-
tions issues that may arise.

The Committee will develop and endorse its own more spe-
cific Terms of Reference. The Parties will consult on the
preparation of draft Terms of Reference.

(c) Composition
(i) The Consultative Committee shall, subject to subclause

(5)(c)(iii), consist of equal numbers of representatives of em-
ployees and the Employer. The Employee representatives shall
be directly elected by all employees to whom this award ap-
plies.

(ii) For the purposes of the election of employee representa-
tives to the Committee and the conduct of the business of the
Committee there will be no distinction made by the Parties
between members and non-members of the Unions.

(iii) The Unions may nominate up to three additional ac-
credited workplace representatives as members of the
Committee.

(iv) The Unions may each nominate an official to attend
meetings of the Committee.

(d) General
(i) Meetings of the Committee will be scheduled to occur

during the ordinary working hours of members. It is however
acknowledged that some commitment of members time out-
side of normal working hours may be required.

(ii) The Employer will provide Committee members with
reasonable time away from their normal work to undertake
the duties of members, which will include but will not neces-
sarily be limited to—

(aa) Formal and informal consultation with staff in the
workplace.

(bb) Participation in working parties which may be es-
tablished by the Committee.

(cc) Meetings of employee representatives immediately
prior to meetings of the Committee.

(dd) Participation in agreed training designed to equip
members with the knowledge and skills to contrib-
ute effectively to the business of the Committee.

(iii) The Committee will develop agreed protocols for the
release of members from their normal work.

(iv) The Employer will provide secretarial support for the
Committee.

9.—INTRODUCTION OF CHANGE.
(1) Employer’s Duty to Notify
(a) The Employer shall notify the employees and the

Union(s), where the Employer has made a definite decision to
introduce major changes in production, program, organisation,
structure or technology, that are likely to have significant ef-
fects on the employees.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
Employer’s work force or in the skills required; the elimina-
tion or lessening of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for re-
training or transfer of employees to other work or locations
and the re-structuring of jobs. Provided that an alteration shall
not be deemed to have “significant effects” where the award
provides for such alteration.

(2) Employer’s Duty to Discuss Change
(a) Discussion between the Employer and the employees

affected and the Union(s) will commence as soon as possible
after a firm decision has been made by the Employer to make
the changes referred to in subclause (1)(a) above.

(b) Such discussions will include: the effects the changes
are likely to have on employees and measures to reduce the
adverse effects of such changes; and

(c) The Employer will give prompt consideration to matters
raised by the employees and/or the Union(s) in relation to the
changes.

(d) For the purposes of such discussion, the Employer will
provide to the employees concerned and the Union(s), all rel-
evant information about the changes, provided that the
Employer will not be required to disclose confidential infor-
mation, which would be inimical to the Employers interest.

10.—RIGHT OF ENTRY.
(1) An accredited official will, on prior notification to the

Employer, have the right to enter the workplace during work-
ing hours, including meal breaks, for the purpose of discussing
with employees covered by this award, the legitimate busi-
ness of the Union or for the purpose of interviewing employees,
checking on wage rates, investigating award breaches or com-
plaints concerning the application of this award, or any other
industrial matter, but shall in no way unduly interfere with the
work of the employees.

(2) Union Notices
Subject to the provisions of this clause, the Employer shall

allow an accredited official to post a copy of this award or any
Union notice on nominated notice boards.

(3) Notice Board
Notice board(s) on which Union notices may be posted shall

be provided by the Employer in suitable locations.

11.—DISPUTE RESOLUTION.
(1) Dispute Procedure
In order to minimise the effect of any question, dispute or

difficulty that may arise between the Parties or between the
Employer and its employees, it is agreed that the following
procedure will be observed.

(a) Where a dispute, grievance or other question arises,
the employee concerned shall raise the matter with the ap-
propriate Supervisor or other nominated representative. At
the employee’s option, the shop steward may also be
present.

(b) If not satisfactorily settled, or in cases where the matter
is of such a nature as to warrant the omission of the step de-
tailed in subclause (1)(a) hereof, the shop steward and/or the
employee(s) concerned shall discuss the matter with the ap-
propriate Employer representative.

(c) If satisfaction is not achieved, the Shop Steward of the
employee(s) shall refer the matter to an appropriate full time
official of the Union, who shall discuss the matter with the
appropriate representative of the Employer.
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(d) Each of the foregoing steps shall be followed in good
faith and without any undue or unreasonable delay by any party.
The parties agree that 3 working days will normally be con-
sidered reasonable for the purposes of moving from one to
another of each of the foregoing steps.

(e) This procedure shall not apply in the event of any genu-
ine issue involving the safety of the employee, or other person.

(f) Throughout the foregoing procedure normal work shall
continue. No party shall be prejudiced to final settlement by
the continuance of work in accordance with this subclause.

(2) Disciplinary Procedure
Where the Employer seeks to discipline an employee or ter-

minate an employee the following steps will be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisor or any
other officer so authorised, may exercise the right to
reprimand the employee so that the employee under-
stands the nature and implications of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings and, if given verbally shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee in writing three times within a twelve
month period, the contract of service may, subject to
the principles of natural justice, upon the giving of
that third reprimand, be terminable in accordance
with the provisions of this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not in any
way , limit the right of the Employer to summarily
dismiss an employee for misconduct.

(3) Access to the Commission
(a) At any stage of these procedures, either party may refer

the matter to the Western Australian Industrial Relations Com-
mission. However, this shall not occur until such time as the
persons involved in the question, dispute or difficulty have
made a reasonable attempt to resolve the question, dispute or
difficulty. The Commission shall endeavour to resolve the
matter by conciliation or arbitration

(4) Maintenance of Services
(a) The Union(s) recognise that the Employer has a statu-

tory and public responsibility to provide health care services
without any avoidable interruptions.

(b) The grievance procedure has been developed between
the Parties to provide an effective means by which employees
may reasonably expect problems will be dealt with as quickly
as possible by the Employer.

(c) Accordingly, the Union(s) agree that during any period
of industrial action, sufficient labour will be made available to
carry out work essential for life support within the Employ-
er’s operation’s.

(d) The Parties shall agree in writing on guidelines on the
supply of labour and circumstances in which such labour will
be called upon.

PART 3—Employer and employee duties, Employment re-
lationship, equipment, tools and amenities.

12.—CONTRACT OF SERVICE
(1) Appointments shall be made in writing. The letter of

appointment shall include the terms of the employee’s appoint-
ment and shall appoint the employee to a classification under
Appendix A—Salaries of this award.

(2) The contract of service shall be by the fortnight and ,
except as provided in subclause (9)(b), shall be terminable by
the giving of two weeks notice on either side or by the pay-
ment or forfeiture, as the case may be, of up to two weeks
salary.

Provided that, by agreement between the Employer and
employee, the notice or payment prescribed may be varied or
waived.

(3) The contract of service for—
(a) a casual employee, shall be by the hour.
(b) a temporary employee, shall be for the term speci-

fied in the employee’s letter of appointment.

(4) Employees will perform any job within their area of ex-
pertise and scope of activity up to and at the classification
level to which they are appointed provided that they have the
necessary skills and competencies.

(5) The Employer is entitled to deduct payment for any day
or part thereof where the employee does not perform all duties
as directed, consistent with the employee’s classification, un-
less such non-performance is authorised in writing by the
Employer.

(6) Provision of Work
(a) An employee, if engaged, and on presenting himself/her-

self for work to commence employment is not required, shall
be entitled to at least eight hours’ work or payment thereof at
ordinary rates and to payment of the appropriate allowance
prescribed by Clause 42—Fares and Travelling Time of this
award.

(b) This subclause shall not apply if an employee is not re-
quired by reason of inclement weather, in which case the
provisions of Clause 39—Inclement Weather of the Building
Trades Award No. 31 of 1966 shall apply.

(7) An employee shall be guaranteed a full weeks work pro-
vided that the Employer is entitled to deduct payment for any
day or part thereof where—

(a) an employee cannot be usefully employed due to
strike action by any union or association provided
that employees who are required to attend for
work and do so attend as required on any day,
shall be paid a minimum of one day’s pay at or-
dinary rates.

(b) an employee is unable to work due to the breakdown
of the Employer’s machinery or through any stop-
page of work by any cause which the Employer
cannot reasonably prevent;
Provided that, in the case of wet weather, the de-
cision as to whether it is too wet to work shall
rest with the Employer, however, wet weather
shall not affect an employees entitlement to pay-
ment.

(c) An employee not paid in accordance with para-
graph (7)(a) or (7)(b) shall not lose benefits which
the employee would ordinarily attract under this
award, provided that the employee resumes work
as required after the stand down, and provided
that the employee shall not be entitled to pay-
ment for any public holiday occurring during the
period of the stand down where the stand down
occurs under paragraph (7)(a).

(8) The Employer shall be under no obligation to pay for
any day or portion of a day not worked on which the employee
is required to present him/herself for duty and does not, ex-
cept where the absence is due to illness and comes within the
provisions of Clause 27.—Sick Leave or the absence is due to
holidays to which the employee is entitled under the provi-
sions of this award.

(9) Termination of Employment
(a) This clause does not affect the Employer’s right to dis-

miss an employee for misconduct and an employee so
dismissed shall be paid salary up to the time of dismissal only.

(b) Period of Notice
Subject to paragraph (9)(a), the Employer must not termi-

nate an employee’s employment unless the following periods
of notice are given or an employee is paid compensation in
lieu of notice. This requirement to pay notice does not apply
to apprentices, casuals, or persons employed for a specified
period of time.

Period of continuous Period ofNotice
service with the Employer
Not more than 3 years At least 2 weeks
More than 3 years but not

more than 5 years At least 3 weeks
More than 5 years At least 4 weeks

(c) The period of notice prescribed in paragraph (9)(b) is
increased by one week if the employee is over 45 years old
and has completed at least 2 years continuous service with the
Employer.
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(10) Written Statements
(a) A dismissed employee may request in writing, a written

statement from the Employer detailing the reason(s) for ter-
mination. The Employer shall provide such statement within
14 days of receipt of the request. Provided that in the case of
dismissal for misconduct, the reason for such dismissal must
be given in writing.

(b) A dismissed employee may make a written request to the
Employer for a statement of service. The Employer will pro-
vide such statement within a reasonable period of time
following receipt of the request.

13.—TEMPORARY, PART TIME & CASUAL
EMPLOYEES.

(1) Temporary Employees
(a) A temporary employee shall be paid the rate of pay for

the classification prescribed by this award for the work per-
formed, for the period of the employment.

(b) A temporary employee will be entitled to all the condi-
tions of employment prescribed by this award provided that
no provision of nor anything done pursuant to this award, shall
have the effect of extending the term of employment of a tem-
porary employee.

(2) Part-time Employees
(a) A part-time employee will be paid on a pro-rata basis

according to the hours worked, at the rate of pay for the
classification prescribed by this award for the work per-
formed.

(b) A part-time employee will be entitled to the conditions
of employment prescribed by this award for the work per-
formed, on a pro-rata basis.

(3) Casual Employees
(a) A “Casual Employee” shall mean an employee who is

engaged to work for not more than five consecutive days.
(b) A casual employee shall be paid a loading of 20 per cent

in addition to the rates prescribed by Appendix A.—Salaries.
(4) The Parties shall agree in writing on guidelines on the

ordinary use of fixed term labour.

14—UNIFORMS, PROTECTIVE CLOTHING AND
EQUIPMENT

(1) Uniforms and Protective Clothing
(a) The Employer shall supply and the employee shall wear

such protective clothing and footwear as is required.
(b) The Employer may supply uniforms and may require

them to be worn at all times when considered necessary by the
Employer, in sufficient quantity to ensure a clean uniform per
shift.

(c) Protective clothing or uniforms supplied under paragraphs
(1)(a) or (1)(b) of this clause shall remain the property of the
Employer.

(d) All washable clothing forming part of the protective cloth-
ing or uniforms supplied by the Employer shall be laundered
by the Employer.

(e) The standard uniform issue may be varied by agreement
between the Employer and the Union(s).

(2) Protective Equipment
(a) The Employer shall make available a sufficient supply

of protective equipment for the respective trades, for use by
employees when engaged on work for which such protective
equipment is reasonably necessary.

(b) Every employee shall sign an acknowledgment on re-
ceipt thereof, but such equipment shall at all times remain the
property of the Employer.

(c) During the time the same are on issue to the employee
he/she shall be responsible for any loss or damage thereto, fair
wear and tear attributable to ordinary use excepted.

(d) No employee shall lend another employee any protec-
tive equipment issued to the first mentioned employee.

(3) Change Room
A suitable and convenient change room shall be available

for employees to use. The change room shall not be used for
storing noxious materials.

PART 4—Salaries and Related Matters.

15.—PAYMENT OF SALARIES.
(1) Payment of Salaries
(a) Each employee shall be paid the annual salary, propor-

tionate to hours worked, prescribed for his or her classification
in the Appendix A.—Salaries.

(i) The weekly rate of pay shall be calculated by dividing
the prescribed annual salary by 52.166.

(ii) The hourly rate of pay shall be calculated by dividing
the weekly rate of pay by 38.

(b) Employee’s annual salary will be paid in equal fortnightly
instalments by direct funds transfer into an account nominated
by the employee at an approved bank, building society or credit
union.

(c) Where exceptional circumstances exist and direct funds
transfer is impractical, by agreement between the Employer
and employee, payment by cheque may be made.

(2) Deductions
(a) Deductions for income tax, superannuation and such other

purposes as may be prescribed by law, will be made automati-
cally from the employee’s pay.

(b) Where the Employer and employee agree in writing,
deductions for any other purpose may be made. The Employer
may withdraw from any such agreement with four weeks no-
tice. The employee may direct that any such deductions shall
cease with one clear pay periods notice.

(3) Payment on Ceasing Employment
(a) When an employee ceases employment before the usual

pay day, the employee shall be paid his / her final pay by cheque
on the day he / she ceases work.

(b) Notwithstanding paragraph (3)(a), the Employer may
elect to forward, at the Employers risk, a cheque by registered
post to the employees last recorded home address, within seven
days of the date the employee ceases work.

(c) Notwithstanding paragraph (3)(a), the Employer may
elect to deposit the final pay into the account nominated pur-
suant to paragraph (3)(b), within seven days of the date the
employee ceases work.

(4) Recovery of Overpayments
(a) If employees are paid for work not subsequently per-

formed or are overpaid due to administrative or similar error,
the Employer will, after consultation with the employee, make
adjustments to the employees subsequent fortnightly salary
payments.

(i) A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that the overpayment had occurred.

(ii) Cumulative overpayments will be recovered at a rate
agreed between the Employer and the employee provided that
if the Employer and the employee can not agree on a reason-
able recovery rate the Western Australian Industrial Relations
Commission may determine what is reasonable in the circum-
stances.

(b) Other arrangements for the recovery of overpayments
may be agreed between the Parties.

16.—LEADING HAND ALLOWANCE
(1) An employee placed in charge of three or more other

employees shall, in addition to the employee’s ordinary sal-
ary, be paid—

(a) Not less than three and not more than ten other employ-
ees—$26.90 per week;

(b) More than ten and not more than twenty other employ-
ees—$35.98 per week;

(c) More than twenty other employees—$45.05 per week.
(2) The rates herein prescribed shall be deemed to form part

of the ordinary rate of salary of the employees concerned for
all purposes of this award.

17.—HIGHER DUTIES
(1) An employee who is required by the Employer to act in

a position which attracts a higher rate of pay than the employ-
ee’s ordinary rate of pay, shall be paid higher duties based on
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the difference between the rates of pay and the proportion of
the higher classified duties which were assigned, provided
that—

(a) An employee who undertakes higher duties for more
than two hours in a shift shall in addition be paid
higher duties for the whole of the remainder of the
shift.

(b) No higher duties allowance is payable to an employee
who is required to act in a position solely because
the substantive occupant is on a rostered day off.

18.—APPRENTICES.
(1) Apprentices may be taken in the ratio of one apprentice

for every two or fraction of two (the fraction being not less
than one) journeymen and shall not be taken in excess of that
ratio unless—

(a) The Union or Unions concerned so agree; or
(b) The Western Australian Industrial Relations Com-

mission so determines.
(2) Where an apprentice’s rostered day off duty as prescribed

in Clause 21.—Hours of Work falls within a period of block
release, an alternative rostered day off will be arranged at a
mutually convenient time.

(3) Salary Percentage of Tradesman’s Rate
(a) Four year term— %

First year 42
Second year 55
Third year 75
Fourth year 88

(b) Three and a half year term—
First six months 42
Next year 55
Next following year 75
Final year 88

(c) Three year term—
First year 55
Second year 75
Third year 88

(d) The percentages prescribed in this subclause are re-
flected in the relevant rates of pay prescribed in
Appendix A.—Salaries

(4) The Employer shall be under no obligation to teach an
apprentice to carpentry and joinery any work in connection
with metal ceilings where that work is not performed by the
Employer.

(5) If, through no fault of his/her own, an apprentice fails to
attend a period of training in any week, fortnight or year as
prescribed that period shall be made up during the final year
of the apprenticeship if the Employer and the training author-
ity so arrange.

(6) An apprentice will be released to attend vocational classes
or classes of instruction in accordance with the Industrial Train-
ing Act 1975, the Industrial Training (Apprenticeship Training)
Regulations 1981 or the Apprenticeship Agreement as the case
requires. Apprentices shall be paid the ordinary salary they
would otherwise have been paid during the period they are
released from work.

(7) The provisions of this award shall be read in conjunction
with the Industrial Training Act 1975 and the Industrial Train-
ing (Apprenticeship Training) Regulations 1981.

19.—ACCESS TO RECORDS
(1) Inspection of Time and Salaries Records
(a) The Employer shall maintain a time and salaries record

for each employee.
(b) The entries in the time and salaries records for each em-

ployee shall include—
(i) the name and details of each employee;

(ii) the employee’s job classification or description
and whether full-time, part-time, temporary or
casual;

(iii) the hours worked each day including roster details,
if applicable;

(iv) the salaries, allowances and overtime paid to each
employee and any deductions made there from.

(c) Computerised time and salaries records may be kept
by the Employer and shall be deemed to satisfy the re-
quirements of this clause to the extent of the information
recorded.

(d) The Employer must ensure that each entry in the time
and salaries record is retained for not less than seven (7) years
after it is made.

(e) A representative of the Union(s) shall have the power to
inspect the time and salaries records of an employee or former
employee.

(f) The Employer may refuse the representative access to
the records if—

(i) the Employer is of the opinion that access to the
records by the representative of the Union would
infringe the privacy of persons who are not mem-
bers of the Union; and

(ii) the Employer undertakes to produce the records to
an Industrial Inspector within 48 hours of being no-
tified of the requirement to inspect by the
representative.

(g) The power of inspection may only be exercised by a
representative of a Union authorised in accordance with the
rules of the Union to exercise the power.

(h) Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours to
the Employer.

(i) There shall be a liberty to apply to amend this clause at
any time.

(j) The Employer or Union(s) bound by and party to this
award may apply to the Western Australian Industrial Rela-
tions Commission at any time in relation to this clause.

(2) Access to Employee Files
If the Employer maintains a personal or other file on an

employee, the employee shall be entitled to arrange a time to
examine all material maintained on that file, and may obtain
excerpts/copies of material from the file.

(3) Access to the Award
An employee shall be entitled to have access to a copy of

this award. Sufficient copies shall be made available by the
Employer for this purpose.

20.—SPECIAL RATES AND PROVISIONS
(1) Disability Allowances
(a) Except as otherwise provided in this clause, the annual

base salaries prescribed in this award incorporate a commuted
allowance which is in full substitution for all disability allow-
ances and other special rates and provisions which are contained
in any of the awards named in Clause 1.—Title, as at the date
of registration of this award.

(b) Polychlorinated Biphenyls: Employees required to re-
move or handle equipment or fittings containing
polychlorinated biphenyls (PCBs), for which protective cloth-
ing must be worn, shall be paid an allowance of $1.33 for each
hour or part thereof whilst so engaged.

(c) Asbestos—
(i) Employees required to use materials containing as-

bestos or to work in close proximity to employees
using such materials shall be provided with and shall
use all necessary safeguards as required by the ap-
propriate occupational health authority

(ii) Employees engaged in a work process involving
asbestos who are required to wear protective
equipment, ie. respiratory protection in the form
of a high efficiency class H particulate respirator
and/or special clothing, shall be paid an allow-
ance of 43 cents per hour for each hour or part
thereof whilst so engaged.

(d) Furnace Work
Employees engaged in the construction or alteration or re-

pairs to boilers, flues, furnaces, retorts, kilns, ovens, ladles,
steam generators, heat exchangers and similar refractory work
or on underpinning shall be paid 92 cents per hour or part
thereof whilst so engaged.
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(e) Construction Allowance
(i) In addition to the appropriate rate of pay prescribed in

Appendix A.—Salaries of this award, an employee shall be
paid—

(aa) $29.40 per week if engaged on the construction of a
large industrial undertaking or any large civil engi-
neering project;

(bb) $26.40 per week if engaged on a multi-storey build-
ing but only until the exterior walls have been erected,
the windows completed and a lift made available to
carry the employee between the ground floor and the
floor upon which he/she is required to work. A “multi-
storey building” is a building which, when completed,
will consist of at least five stories.

(cc) $15.60 per week if engaged otherwise on Construc-
tion Work.

(ii) The rates specified in paragraph (1)(e)(i) will be dis-
counted by $13.00 per week, the amount of the commuted
allowance granted under paragraph (1)(a) of this clause.

(f) Asbestos Eradication
(i) This sub-clause shall apply to employees engaged in the

process of asbestos eradication on the performance of work
within the scope of this award.

(ii) For the purposes of this clause “asbestos eradication”
means work on or about buildings, involving the removal or
any other method of neutralisation of any materials which con-
sist of, or contain asbestos.

(iii) All aspects of asbestos work will meet as a minimum
standard the provisions of the National Health and Medical
Research Council codes, as varied from time to time, for the
safe demolition/removal of asbestos based materials.

Without limiting the effect of the above provision, any per-
son who carried out asbestos eradication work shall do so in
accordance with the legislation/regulations prescribed by the
appropriate authorities.

(iv) An employee engaged in asbestos eradication (as de-
fined) shall receive an allowance of $1.16 per hour worked in
lieu of rates prescribed in paragraph (1)(c) of Clause 20.—
Special Rates and Provisions.

(v) Respiratory protective equipment, conforming to the rel-
evant parts of the appropriate Australian Standard (i.e. 1716
“Specification of Respiratory Protective Devices”) shall be
worn by all personnel during work involving eradication of
asbestos.

(g) Where more than one of the disabilities entitling an em-
ployee to extra rates exists on the same job the employee shall
be paid only the highest rate for the disabilities so prevailing.

(2) Tools—Allowances and Provisions
(a) The salary of all tradespersons employed under this award

incorporates a tool allowance for the purpose of such
tradesperson supplying and maintaining tools ordinarily re-
quired in the performance of work as a tradesperson.

(b) The salary of all apprentices incorporates the percentage
which appears against the relevant year of apprenticeship in
subclause (3) of Clause 18.—Apprentices of the appropriate
tradespersons tool allowance.

(c) The tool allowance prescribed in paragraph (2)(a) in-
cludes an amount for the purpose of enabling employees to
insure their tools against loss or damage by theft or fire.

(d) Apprentice Tool Kits
(i) On commencement of an apprenticeship, the Employer

shall provide an apprentice with a basic tool kit, the composi-
tion of which will be agreed in writing between the parties.

(ii) The tool kit provided in accordance with paragraph
(2)(d)(i) of this clause shall

remain the property of the Employer until, on successful
completion of the apprentices indenture, it shall become the
property of the apprentice, without deduction.

(iii) Any dispute regarding the composition of the tool kit
shall be addressed through the procedures contained in Clause
11.—Dispute Resolution.

(e) The Employer shall provide, for the use of tradespersons
or apprentices, all necessary power tools, special purpose tools
and precision measuring instruments.

(f) A tradesperson or an apprentice shall replace or pay for
any tools supplied by the Employer, if lost through the negli-
gence of such employee.

(g) An employee in receipt of a tool allowance shall provide
him/herself with all necessary tools kept in suitable condition
for the performance of the work.

(h) Storage of Tools
(i) The employer shall provide a waterproof and reasonably

secure place on each job where the employees’ tools (when
not in use) may be locked up apart from the employer’s plant
or material.

(ii) The Employer shall indemnify an employee in respect
of any tools of the employee stolen if the Employer’s failure
to comply with this clause is a material factor in contributing
to the stealing of the tools.

(3) Licences—Allowances and Provisions
(a) Plumbing Trade Allowance
The rate of salary specified in Appendix A.—Salaries of this

award, includes an amount in substitution of payment of the
Plumbing Trade Allowance, as defined in the Building Trades
(Government) Award 1968 No. 31a of 1966, to compensate
for the classes of work specified therein as at the date of regis-
tration of this award.

(b) Permit Work
Any licensed plumber called upon by the Employer to use

the licence issued to him/her by the Metropolitan Water Sup-
ply, Sewerage and Drainage Board for a period in any one
week shall be paid $11.25 for that week in addition to the rates
otherwise prescribed.

(c) Electrical Trade Allowance
The rate of salary specified in Appendix A.—Salaries of this

award, includes an amount in substitution of payment of the
allowance for an electronics tradesperson, an electrician—spe-
cial class, an electrical fitter and/or an armature winder or an
electrical installer who holds in the course of employment may
be required to use a current “A” grade or “B” grade licence
issued pursuant to the relevant regulation in force on the 28th
day of February, 1978 under the Electricity Act, 1948.

(d) Scaffolding Certificate Allowance—
A tradesperson who is the holder of a scaffolding certifi-
cate or rigging certificate issued by an accredited training
provider and is required to act on that certificate whilst
engaged on work requiring a certified person shall be paid
37 cents per hour or part thereof: in addition to the rates
otherwise prescribed in this award.

(e) Nominee Allowance
A licensed electrical fitter or installer who acts as nominee

for the Employer shall be paid an allowance of $11.50 per
week.

(f) Setter Out—
A setter out (other than a leading hand) in a joiner’s shop
shall be paid $3.51 per day in addition to the rates other-
wise prescribed.

(4) Industry Allowance
The rate of salary specified in Appendix A.—Salaries of this

award, includes an amount in substitution of payment of the
industry allowances as defined in the Building Trades (Gov-
ernment) Award 1968 No. 31a of 1966 and the Engineering
Trades (Government) award 1967 No. 29, 30 & 31 of 1961 &
3 of 1962 as at the date of registration of this award.

(5) Hospital Environment Allowance
The rate of salary specified in Appendix A.—Salaries of this

award, includes an amount in substitution of payment of the
Hospital Environment Allowance as defined in the Building
Trades (Government) Award 1968 No. 31a of 1966 and the
Engineering Trades (Government) Award 1967 No. 29, 30 &
31 of 1961 & 3 of 1962 as at the date of registration of this
award.

(6) General
(a) Grinding Facilities—

The Employer shall provide adequate facilities for the
employees to grind tools either at the job or at the Em-
ployer’s premises and the employees shall be allowed time
to use the same whenever reasonably necessary.
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(b) The work of an electrical fitter shall not be tested by an
employee of a lower grade.

(7) Variation of Substituted Allowances and Special Rates
No claim shall be made to vary the amount of allowances

incorporated into the annual salary.
PART 5—Hours of Work, Breaks, Overtime and Shiftwork

21.— HOURS OF WORK AND ROSTERING
(1) Ordinary hours of work shall be an average of 38 hours

per week.
(2) Ordinary hours of work shall be worked as rostered, be-

tween 6.00 AM and 6.00 PM Monday to Friday, in 5
consecutive shifts of 7.6 hours (exclusive of meal breaks).

(3) The roster shall be established and maintained by the
Employer in accordance with the operational requirements of
the Employer after consultation with the employees to whom
the rosters apply.

(4) The roster shall be posted on each occasion at least 48
hours before it comes into operation, in a convenient place
where it can be readily seen by the employees concerned.

(5) Rostered work outside of the ordinary hours of work
shall attract the relevant shift penalties. Unrostered work shall
attract the relevant overtime provisions.

(6) Any dispute concerning rosters may be addressed through
the procedures contained in Clause 11.—Dispute Resolution.

(7) Meal and Refreshment Breaks
This subclause operates in conjunction with subclause (2)

of Clause 22—Overtime.
(a) A meal break of not less than 30 minutes nor more than

60 minutes shall be taken between 11.00 am and 2.00 pm,
provided that an employee may with prior approval of their
supervisor be allowed to extend the meal break beyond 60
minutes to a maximum of 90 minutes.

(b) An employee shall not be required to work for more than
five hours without a break for a meal, provided that by agree-
ment between the Employer and employee(s) concerned,
employee(s) may be required to work in excess of five hours,
but not more than six hours, at ordinary rates of pay, without a
meal break.

(c) The time of taking a scheduled meal or rest break may be
altered by the Employer if this is necessary to meet a require-
ment for continuity of operations.

(d) Subject to paragraph (7)(a), an employee engaged as a
regular maintenance employee shall work during meal breaks
at ordinary rates of pay whenever instructed to do so, to rec-
tify a breakdown of plant, or for routine maintenance of plant
which can only be done while such plant is idle.

(e) An employee shall be entitled to one paid refreshment
break of no more than 7 minutes duration, as rostered.

Provided that employees engaged on essential emergency
work or on some process in course (eg. concreting) may be
required to take the refreshment break at a time and in a man-
ner as considered necessary by the Employer.

(8) Nothing in this award shall prevent the Parties from agree-
ing to alternative arrangements to regulate ordinary hours of
work and rostering.

(9) Notwithstanding the provisions of this clause ordinary
hours of work may, by agreement between the Employer and
employees, be worked as rostered in accordance with one of
the following cycles—

(a) Nine day fortnight
Actual hours of 76 hours as rostered over nine days
per fortnight with the tenth day to be taken as an
unpaid rostered day off. The following provisions
shall apply to an employee working under this ar-
rangement—

(i) Rostered Day Off
Each employee shall be allowed one rostered
day off each fortnight in accordance with a
roster prepared by the Employer showing days
and hours of duty and rostered days off for
each employee.
A rostered day off will be the first or last day
of the week unless otherwise agreed between
the Employer and employee.

(ii) Annual Leave and Public Holidays
A four week annual leave entitlement is
equivalent to 152 hours, the equivalent of
eighteen rostered working days of 8 hours 20
minutes, and two rostered days off.
For the purposes of annual leave, a day shall
be credited as 8 hours 20 minutes.

(iii) Overtime
The provisions of the relevant overtime clause,
shall apply for work performed prior to an
employee’s nominated starting time and after
an employee’s nominated ceasing time, as
rostered.

(iv) Study Leave
Credits for Study Leave will be given for edu-
cational commitments falling due between an
employee’s nominated starting and finishing
times.

(b) Nineteen day month
Actual hours of 152 hours as rostered over four weeks
with the twentieth day to be taken as an unpaid
rostered day off. The following provisions shall ap-
ply to an employee working under this arrangement—

(i) Rostered Day Off
Each employee shall be allowed one rostered
day off each four week cycle in accordance
with a roster prepared by the Employer show-
ing days and hours of duty and rostered days
off for each employee.
A rostered day off will be the first or last day
of the week unless otherwise agreed between
the Employer and employee.

(ii) Leave and Public Holidays.
A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to nine-
teen rostered working days of 8 hours, and one
rostered day off.
For the purposes of annual leave, a day shall
be credited as 8 hours.

(iii) Overtime
The provisions of the relevant overtime clause,
shall apply for work performed prior to an
employee’s nominated starting time and after
an employee’s nominated ceasing time, as
rostered.

(iv) Study Leave
Credits for Study Leave will be given for edu-
cational commitments falling due between and
employee’s nominated starting and finishing
times.

(c) The Employer shall not withdraw from an agreement
for ordinary hours to be worked in accordance with
this subclause without prior consultation pursuant to
Part 2 Communication, Consultation and Dispute
Resolution of this Award.

22.—OVERTIME
(1) Overtime Rate.
(a) Work required by the Employer to be performed outside

of the ordinary hours of work, shall be paid for at the overtime
rates of—

(i) Double time and a half when carried out on a public
holiday;

(ii) Double time when carried out after 12.00 noon on a
Saturday, or any time on a Sunday; or

(iii) Time and a half for the first two hours and double
time thereafter at any other time.

(b) Overtime on shift work shall be based on the rate pay-
able for shift work.

(c) On the request of an employee, the Employer may grant
time off in lieu of payment for overtime. Time of in lieu shall
be proportionate to the payment to which the employee is oth-
erwise entitled.
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Eg. One hour at double time equals two hours time off in
lieu if overtime is not claimed.

(d) The allocation of overtime will not be made on the basis
of an employee’s preference for payment or time off in lieu.

(2) Work required by the Employer to be done during the
usual meal break shall be paid at overtime rates until the em-
ployee gets the meal break, provided that, where it is necessary
to continue work uninterrupted, a meal break of not less than
30 minutes shall be allowed between 11.30 a.m. and 2.00 p.m.
to employees engaged on such work.

(3) The provisions of this clause do not operate so as to re-
quire payment of more than double time rates, or double time
and a half on a holiday prescribed under this award.

(4) Each day stands alone in calculating overtime but if over-
time continues beyond midnight on any day, time worked after
midnight shall be deemed part of the previous day’s work.

(a) An employee on overtime duty is entitled, where practi-
cable, to have a minimum break of ten (10) hours before
recommencing work on successive days.

(b) An employee will be paid at ordinary time for any rostered
ordinary hours which fall while a 10 hour break is being ob-
served.

(c) Where an employee is directed by the Employer to re-
commence work after less than a ten hour break, the employee
will be paid at the rate of double time thereafter until released
from duty. The employee shall be entitled to be absent until 10
hours off duty are observed.

(d) For shift employees the period of ten hours shall be re-
duced to eight (8) hours when overtime worked—

(i) is due to a private arrangement between employees,
or

(ii) is due to a shift employee not reporting for duty, or
(iii) is for the purpose of changing shift rosters.

(e) This sub-clause does not apply where overtime is worked
as a result of a recall and actual time worked is less than three
hours on such recall or on each of such recalls.

(f) This sub-clause shall not apply to casuals.
(5) An employee who is recalled to work after leaving the

workplace at the end of the shift will be paid a minimum of
three hours at overtime rates. Time reasonably spent in getting
to and from work shall be counted as time worked. An em-
ployee will be paid in excess of the minimum of three hours
where the addition of the time worked and the time spent trav-
elling to and from work exceeds a total of three hours.

(6) Employees in areas as agreed between the parties may
be rostered for stand by duty outside of the ordinary hours of
work. In addition to any payment due under this award for any
overtime worked, each employee rostered for stand by duty
shall be paid—

(a) Three hours pay at ordinary rates if rostered on any
day Monday to Friday inclusive or if stand by rates
are applicable on a rostered day off.

(b) Four hours pay at ordinary rates if rostered on a Sat-
urday or a Sunday.

(c) Three hours pay at ordinary rates plus a day in lieu if
rostered on a holiday.

(7) Work on a Rostered Day Off
(a) An employee required to work on a rostered day off,

shall be re-rostered for another day off within ten (10) work-
ing days, in lieu of overtime rates prescribed in this clause. A
rostered day off will be the first or last working day of the
week unless otherwise agreed between the Employer and em-
ployee.

(b) Provided that, should the Employer and employee so
agree, the time involved may be treated and paid as overtime
in accordance with the other provisions of this clause.

(c) Provided further, that the employee shall be paid in ac-
cordance with the callout provisions of this subclause where
called out on a rostered day off and required to work for less
than one complete day.

(8) Meal Breaks During Overtime
(a) An employee required to work two (2) hours or more

overtime continuous with their rostered hours, which necessi-
tates taking a meal break, will be paid a meal allowance of

$7.30 for each meal so required or may be provided with a
meal ticket.

Provided that this subclause shall not apply to a employee
notified on the previous day of the requirement to work such
overtime.

(b) Where an employee so notified provides themselves with
a meal and subsequently is not required to work overtime or is
required to work less overtime than the period notified, the
employee shall be paid for each meal provided and not re-
quired the amount prescribed in paragraph 8(a).

(9) Overtime for Apprentices
(a) Apprentices under 18 years of age shall not be required

to work overtime or shift work unless the employee so de-
sires.

(b) Apprentices shall not, except in an emergency, work or
be required to work overtime or shift work at times which
would prevent attendance at Technical School, as required by
any statute, award or regulation applicable to the apprentice.

(10) When an employee, after having worked overtime and/
or shift for which the employee has not been regularly rostered,
finishes work at a time when reasonable means of transport
are not available, the Employer shall provide conveyance to
the employees home or the nearest public transport.

(a) The Employer may require any employee to work rea-
sonable overtime at overtime rates.

(b) Unions party to this award, and/or employees covered
by this award, shall not in any way, directly or indirectly, be a
party to or concerned in any ban, limitation, or restriction upon
the working of overtime in accordance with the requirements
of this paragraph.

23.—SHIFT WORK
(1) The provisions of this clause apply to shift work whether

continuous or otherwise.
(2) Shift work may be worked, but before doing so, the

Employer shall notify the relevant Union party to this award.
(3) Shift Penalties
(a) Where less than five consecutive afternoon or night shifts

are worked by an employee, then employees employed on such
afternoon or night shift shall be paid as follows—

(i) Monday to Friday—at the rate of time and one
half for the first two hours and double time there-
after.

(ii) Saturday and Sunday—at the rate of double time.
(b) The afternoon or night shifts worked shall be deemed to

be consecutive if less than five shifts are worked as a result of
any authorised absence from work, whether paid or unpaid, or
the fact that work on the afternoon or night shift is not carried
out on a Saturday or Sunday.

(c) Monday to Friday Shift Penalties
(i) Subject to paragraph (3)(a), an employee when engaged

on afternoon or night shift shall be paid a loading of fifteen
per cent of the daily salary rate for the classification in which
the employee is employed, per eight hour shift.

(ii) Monday to Friday shift penalties shall apply to employ-
ees rostered to work on the rostered day off as prescribed in
Clause 21.—Hours of Work.

(4) Subject to the provisions of this award all work performed
on a rostered shift, when the major portion of such shift falls
on a Saturday, Sunday or a public holiday, shall be paid for as
follows—

(a) Saturday—at the rate of time and one half
(b) Sunday—at the rate of time and three quarters
(c) Public Holidays—at the rate of double time
(d) These rates shall be paid in lieu of the shift allow-

ance prescribed in sub paragraph (3)(c)(i) of this
clause.

(5) In the case of a part-time employee who ordinarily works
less than five shifts per week, paragraph (3)(a) and paragraph
(3)(b) shall be applied as though the number of shifts the part-
time employee ordinarily works were substituted for the
references to five consecutive shifts therein.

PART 6—LEAVE OF ABSENCE AND PUBLIC HOLI-
DAYS



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 239178 W.A.I.G.

24.—CASUAL EMPLOYEES
Casual employees are not entitled to paid leave under this

Part 6.

25.—PUBLIC HOLIDAYS.
(1) Prescribed Public Holidays.
(a) New Year’s Day, Australia Day, Good Friday, Easter

Monday, Anzac Day, Labour Day Foundation Day, Sovereign’s
Birthday, Christmas Day and Boxing Day will be paid public
holidays.

(b) Any additional public holidays proclaimed under Sec-
tion 7 of the Public and Bank Holidays Act, 1972 will be
observed as public holidays.

(2) When a paid public holiday falls on a Saturday or Sun-
day, the holiday will be observed on the next Monday.

(3) When Boxing Day falls on a Sunday or Monday, the
holiday will be observed on the next Tuesday.

(4) In each case the substituted day will be a paid holiday
and the day for which it is substituted will not be a holiday.

(5) Payment for Public Holidays.
(a) An employee not required to work on a day solely be-

cause the day is a public holiday shall be paid for the ordinary
hours that the employee would have worked as if the day had
not been a public holiday.

(b) Payment for holidays shall be in accordance with the
usual hours of work.

(6) All hours worked on a public holiday will be paid at the
rate of double time and a half of the ordinary rate of pay or if
an employee chooses, the employee will be paid at the rate of
time and a half of the ordinary rate of pay and time off in lieu
credits will be increased by the equivalent of the time worked.

(7) Public Holidays Falling on Days Off.
(a) Where a public holiday falls on a rostered day off or a

day off duty as prescribed in Clause 21.—Hours of Work and
Rostering, the following working day shall be observed in lieu
of the public holiday in the case of day employees and at a
mutually convenient time in the case of shift employees.

(b) If a public holiday falls on an employee’s rostered day
off or falls on an employee’s day off duty, the employee’s time
off in lieu credits shall be increased by the number of hours
that would ordinarily have been worked if that day had been
an ordinary working day.

(8) In exceptional circumstances, where an employee so re-
quests and with the agreement of the Employer, employee and
the relevant Union, time off in lieu credits accumulated under
this clause may be paid out.

(9) When an employee is absent on leave without pay, sick
leave without pay or workers’ compensation, any day observed
as a public holiday falling during the absence will not be treated
as a paid holiday. If the employee is on duty or available on
the whole of the working day immediately preceding a public
holiday or on the whole of the working day immediately fol-
lowing a day observed as a public holiday, the employee will
be paid for such holiday.

(10) A part-time employee shall not be entitled to payment
for any public holiday referred to in this clause if not so rostered
to work on that holiday.

(11) Nothing in this Award will prevent the Parties from agree-
ing alternative arrangements for the taking of public holidays.

26.—ANNUAL LEAVE
(1) Employees will receive 20 days of paid annual leave,

excluding public holidays, for each period of 12 months con-
tinuous service.

(2) An additional 5 days of paid annual leave shall be granted
to a shift employee regularly rostered to work on Sundays and
public holidays. Where an employee is rostered in this man-
ner for only part of the 12 month qualifying period, the annual
leave entitlement shall accrue at the rate of 3.65 hours of pay
for each completed week of continuous service.

(3) Employees annual leave entitlement will accrue pro rata
on a weekly basis, being 2.92 hours pay per week of continu-
ous service, and be cumulative from year to year.

(4) With the Employer’s agreement, an employee may be
allowed to take annual leave before it has accrued.

(5) Annual leave will be taken at times agreed between the
employee and the Employer. In reaching such agreement equal
consideration shall be given to the needs of the employee and
the operational convenience of the Employer.

(6) Employees will be entitled, after the end of each period
of 12 months continuous service and before the completion of
the subsequent period of 12 months continuous service, to take
annual leave in one continuous period of 4 weeks or in two
separate periods of not less than 2 weeks on each occasion.

(7) If the Employer and the employee agree annual leave
may be taken in any number of periods of not less than 1 day
on each occasion.

(8) Should any public holidays fall within an employee’s
period of annual leave, the holiday or holidays, as the case
may be, shall be added to the period of annual leave.

(9) Employees will take unused annual leave accrued dur-
ing a period of 12 months continuous service before the
completion of the subsequent period of 12 months continuous
service, if required by the Employer on the giving of reason-
able notice.

(10) An employee will be paid when on leave the rate of pay
the employee received for the greatest proportion of the calen-
dar month prior to taking the leave.

(11) An employee will be paid for each period of annual
leave at the time of taking the leave, if the employee so elects.

(12) The annual base salaries prescribed in this Award
incorporate a commuted allowance which is in substitu-
tion for leave loading. Leave entitlements utilised during
the life of this award, including credits accrued prior to
the commencement of this award, will not otherwise at-
tract leave loading.

(13) Nothing in this award shall prevent an employee, with
the consent of the employer, from accumulating and carrying
forward any portion of the employee’s annual leave entitle-
ments from one year to the next.

(14) The Employer will not unreasonably withhold consent
for the accumulation of up to 40 days of paid annual recrea-
tion leave for the purpose of taking extended leave in a
particular year.

(15) Annual leave shall continue to accrue during periods of
annual leave, public holidays, long service leave and author-
ised sick leave (paid or unpaid) provided that—

(a) In the case of long service leave, only for up to a
maximum period of absence of 3 months, but where
long service leave on half pay is taken, annual leave
will accrue proportionally over any period of leave
which does not exceed the equivalent of 3 months
on full pay.

(b) In the case of sick leave, only for up to a maximum
period of absence of 3 months.

(16) Approved periods of absence from work through Work-
ers Compensation shall not interrupt continuity of service, but
annual leave shall accrue during the first six months only of
any such absence.

(17) Annual Leave Payout or Recovery on Termination.
(a) Any accrued and pro-rata leave which has not been taken

will be paid on termination of employment.
(b) Pro-rata leave will not be paid where employment is ter-

minated for misconduct or other grounds that justify summary
dismissal.

(c) If at termination an employee has taken more leave than
has been accrued, the employee shall pay back that leave. The
Employer may deduct any money owing from the employee’s
final pay.

(18) An employee who works an average of a 38 hour week
and who accumulates a rostered day off, shall be required to
take one period of annual leave to include a rostered day off
duty. The rostered day off duty will not attract additional pay
or leave in lieu of that rostered day off.

27.—SICK LEAVE
(1) Employees will receive 10 days of paid sick leave for

each period of 12 months continuous service.
(2) The sick leave entitlement will accrue pro rata on a weekly

basis and be cumulative from year to year.
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(3) To be granted paid sick leave, the employee must advise
the Employer as soon as reasonably practicable of the inabil-
ity to attend for work, the nature of the illness or injury and
the estimated period of absence. This advice shall be provided
within 24 hours of commencement of the absence, other than
in extraordinary circumstances.

(4) Any absence on sick leave of more than two consecutive
days, will be supported by evidence that satisfies the Employer
that the absence from work was on account of personal illness
or injury.

(5) The total number of absences on sick leave, which are
not supported by evidence that satisfies the Employer that the
absence from work was on account of personal illness or in-
jury, shall not exceed 5 days in any particular accrual period.

(6) Payment for sick leave may be adjusted at the end of
each accruing year, or at the time the employee leaves the
service of the Employer, in the event of the employee being
entitled by service subsequent to the sickness in that year to a
greater allowance than that made at the time the sickness oc-
curred.

(7) In the event of prolonged or repetitive absence on sick
leave, the Employer may require an employee to provide a
report on their health status from a registered medical practi-
tioner, or be examined by a registered medical practitioner
selected by agreement between the Employer and the employee.
The fee for any such examination will be paid by the Em-
ployer.

(8) If an employee provides satisfactory medical evidence
that the employee was restricted to a hospital or the employ-
ee’s place of residence for 7 consecutive days or more whilst
on paid leave, the Employer will grant the employee paid sick
leave, up to the limit of the employee’s accrued entitlement,
and leave credits equivalent to the paid sick leave granted will
be reinstated. Replaced annual leave shall be taken at the rate
of wage applicable at the time the leave is subsequently taken.

(9) The provisions of this clause, with respect to payment,
do not apply for any period in which the employee is entitled
to payment under the Workers’ Compensation Act or where
illness or injury is the result of the employee’s own miscon-
duct.

(10) Sick leave shall not be granted in substitution for a
rostered day off duty.

(11) An employee who accrues time towards a rostered day
off, shall have sick leave debited on the basis of the ordinary
hours which would have been worked each day by the em-
ployee and shall accrue the usual entitlement towards the day
off.

(12) An employee entitled to paid sick leave shall be granted
the leave without loss of ordinary pay.

(13) For the purposes of this clause a certificate issued by a
registered medical practitioner or a registered dentist will sat-
isfy the Employer that the certified absence from work was on
account of personal illness or injury.

28.—LONG SERVICE LEAVE
(1) Employees will receive a cumulative entitlement to 13

weeks paid long service leave after 10 years’ continuous serv-
ice; and after each further 7 years’ continuous service.

(2) Long service leave will be taken at times agreed between
the employee and the Employer. In reaching such agreement
equal consideration shall be given to the needs of the employee
and the operational convenience of the Employer.

(3) Employees will be entitled, after the end of each accrual
period and before the completion of the subsequent accrual
period, to take long service leave in one continuous period of
13 weeks.

(4) Employees will take long service leave within 3 years of the
date the leave is accrued unless the Employer agrees otherwise.

(5) An employee, by agreement, may choose to take long
service leave as an entitlement to 26 weeks of leave at half
pay. In calculating the rate of pay to apply in such an instance,
the provisions of subclause (14) of the General Order, referred
to in subclause (13) hereof, shall apply.

(6) If the Employer and the employee agree long service
leave may be taken in any number of periods not less than 1
week on each occasion.

(7) A public holiday occurring during a period of long serv-
ice leave is part of the long service leave and an extra day in
lieu will not be granted.

(8) In this clause “continuous service” includes any period
during which an employee was absent on approved paid leave,
and any service with the Employer immediately prior to this
award having effect.

(9) In this clause “continuous service” does not include any
periods exceeding 4 weeks, on each occasion, during which
an employee was absent on leave without pay or parental leave
or any other absence during which the employee was not paid,
however such leave shall not be deemed to break service.

(10) In this clause “continuous service” does not include
any periods during which an employee was absent on long
service leave which had accrued prior to 1 April 1974.

(11) If an employee is retired by the Employer on the grounds
of ill health or for any other cause and the employee has com-
pleted at least 12 months continuous service the employee will
be paid out pro-rata long service leave.

(12) Pro-rata long service leave will be paid out to an em-
ployee’s estate or any other person nominated by the employee
in writing, in the event of the employee’s death, if the em-
ployee has completed at least 12 months continuous service.

(13) Subject to the provisions of this clause the long service
leave provisions set out in Volume 66 of the Western Austral-
ian Industrial Gazette, at pages 319 to 321 inclusive, shall apply
to employees covered by this award.

29.—TRAINING LEAVE.
(1) The Employer will provide an employee with study as-

sistance in the form of leave with pay to undertake part-time
study that is relevant to the duties being or likely to be per-
formed by an employee, is relevant to the current and emerging
needs of the Employer, enhances their career development,
and does not unduly affect or inconvenience the operations of
the Employer.

(2) Study leave with pay will be for formal study periods
only and an employee will undertake at least 50% of formal
study in their own time. An employee will provide evidence
that satisfies the Employer as to their attendance and satisfac-
tory progress with studies. The maximum amount of paid study
leave will be 160 hours within a 12 month period for a full-
time employee and pro rata for a part-time employee.

(3) Nothing in this award will prevent the Employer from
agreeing to alternative arrangements for utilising this entitle-
ment to leave with pay for study purposes or for structured
trade training.

30.—UNION REPRESENTATIVES
(1) Subject to the recognition of properly constituted au-

thority, Union delegates appointed by the Union shall be
recognised by the Employer. The Employer shall be notified
in writing by the Union of the delegates appointed.

(2) The employer shall grant paid leave during ordinary
working hours to an employee—

(a) who is required to give evidence before any Indus-
trial Tribunal;

(b) who as a Union nominated representative of the em-
ployees is required to attend negotiations and/or
conferences between the Union and Employer;

(c) when prior agreement between the Union and Em-
ployer has been reached for the employee to attend
official Union meetings preliminary to negotiations
or industrial hearings;

(d) who as a Union nominated representative of the em-
ployees is required to attend joint Union/management
consultative committees or working parties.

(3) Trade Union Training.
(a) An employee nominated or nominating to attend trade

union training will be granted up to five (5) days paid leave
per annum, by agreement. Up to ten days may be granted in
any one calendar year provided that the total leave being granted
in that year and in the subsequent year does not exceed ten
days.

(b) A qualifying period of 12 months in Government em-
ployment shall be served before an employee is eligible to
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attend courses or seminars of more than a half day duration,
unless otherwise agreed.

(4) The granting of leave pursuant to subclause (2) of this
clause shall only be approved—

(a) where an application for leave has been submitted
by an employee a reasonable time in advance;

(b) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(c) for those employees whose attendance is essential;
(d) when the operation of the organisation is not being

unduly affected and the convenience of the Employer
impaired.

(5) Approval of leave requested pursuant to subclause (3)
will be subject to—

(a) notice of at least four weeks or a lesser period by
agreement, being given to the Employer;

(b) the request being made in writing detailing the sub-
ject, date, duration, venue and authority conducting
the course of the leave and being accompanied by
Union authorisation.

(c) the operation of the organisation not being unduly
affected nor the convenience of the Employer im-
paired.

(6) Leave will be granted at the ordinary rate of pay and, in
the case of leave granted pursuant to subclause (3)—

(a) will not include shift allowances, penalty rates or
overtime but shift workers shall be deemed to have
worked the shifts they would have worked had they
not attended the course for all other purposes of the
award.

(b) where a public holiday or rostered day off (includ-
ing a rostered day off as a result of working a 38
hour week) falls during the duration of a course, a
day off in lieu of that day will not be granted.

(7) Leave granted shall include any necessary travelling time
during working hours.

(8) The Employer is not liable for any expense incurred by
the employee when attending trade union training or union
business.

(9) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
Employer.

(10) Reasonable unpaid leave is available to an employee
nominated by the Union to attend to union business in work
time, subject to operational requirements.

(11) Nothing in this clause shall diminish the existing arrange-
ments relating to the granting of paid leave for union business.

31.—DEFENCE FORCE TRAINING LEAVE
(1) Where an employee is a volunteer member of the De-

fence Forces or the Cadet Force, leave may be granted for the
employee to attend an annual camp of continuous training,
additional approved camp or course of instruction, subject to
operational requirements and the conditions of this clause.

(2) Leave Entitlement
(a) Two weeks of special leave on full pay may be granted in

each period of 12 months commencing on 1 July each year.
(b) If the Officer in Charge of a unit certifies that it is essen-

tial for an employee to be at the camp in an advance or rear
party, a maximum of four extra days on full pay may be granted
in the 12 month period.

(3) Additional Leave
(a) Further leave to attend an additional approved camp or

course of instruction may be granted as leave without pay and
the difference between civil and Defence Forces pay made up.

(b) In calculating Defence Forces pay for additional camps
or courses, weekends and holidays should be excluded so that
employees will have the benefit of any pay with respect of
these days. Evidence of the necessity to attend extra camps or
courses of instruction shall be provided to the employer.

(4) Employees who are members of the Defence Forces and
the Cadet Force may only be granted leave for attendance at
one annual camp of continuous training and one additional
approved camp or course of instruction.

32.—WITNESS AND JURY SERVICE
(1) Notification
(a) An employee required to serve on a jury shall, as

soon as possible after being summonsed to serve, notify
the Employer.

(b) The summons to serve must be produced when making
application to obtain leave for jury service.

(2) Leave Entitlement
(a) An employee required to serve on a jury shall be granted

leave of absence by the Employer, without loss of pay, but
only for the period required to enable the employee to carry
out his/her duties as a juror.

(b) An employee shall not claim fees for jury service and
any fees paid to an employee for jury service shall be paid to
the Employer.

(c) Where jury service is required while an employee is on
any form of paid leave, such leave will not be reinstated.

(3) An employee must return to duty immediately upon be-
ing discharged from jury service, if such release occurs during
normal working hours.

(4) An employee shall provide evidence of attendance at jury
service, the duration of such attendance, and the amount re-
ceived in respect of such service, to the employer.

(5) The conditions specified in subclauses (1) to (4) hereof
shall also apply where an employee is required as a crown
witness during normal working hours.

(6) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses
(1)(a) and (5), shall be granted leave of absence without pay
except when the employee makes an application to clear ac-
crued leave in accordance with award provisions.

33.—BEREAVEMENT LEAVE
(1) Employees will receive a non—cumulative entitlement

to paid bereavement leave of up to 2 days on the death of a
family member. Provided that the Employer may exercise a
discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(2) The two days need not be consecutive.
(3) The Employer may require evidence that satisfies the

Employer as to the death that is the subject of the leave sought
and the employees relationship to the deceased person.

(4) Payment in respect of bereavement leave is to be made
only where the employee otherwise would have been on
duty and shall not be granted where the employee con-
cerned would have been off duty in accordance with his
roster, or on long service leave, annual leave, sick leave,
workers’ compensation, leave without pay, public holiday,
or a special day off.

(5) Bereavement leave shall not be granted in substitution
for a rostered day off duty, however an employee on bereave-
ment leave shall continue to accrue an entitlement towards a
rostered day off.

(6) For the purposes of this clause “family member” has the
same meaning as defined in Clause 35.

34.—PARENTAL LEAVE
(1) Definitions
(a) “Adoption”, in relation to a child, is a reference to a

child who—
(i) is not the natural child or the step child of the em-

ployee or the employee’s spouse;
(ii) is less than five years of age; and

(iii) has not lived continuously with the employee for a
period of six months or more.

(b) “Continuous service” means service under an unbroken
contract of employment and includes—

(i) any period of leave taken in accordance with this
clause;

(ii) any period of part-time employment worked in ac-
cordance with this clause; or

(iii) any period of leave or absence authorised by the Em-
ployer by this award.
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(c) “Expected date of birth” means the day certified by a
medical practitioner to be the day of which the medical prac-
titioner expects the employee or the employee’s spouse, as the
case may be, to give birth to a child.

(d) “Parental leave” means leave provided for by paragraph
(2)(a) of this clause.

(e) “Spouse” includes a defacto or a former spouse, pro-
vided that it does not include a former spouse in the case of
Adoption Leave.

(2) Entitlement to Parental Leave
(a) An employee is entitled to take up to 52 consecutive weeks

of unpaid leave in respect of—
(i) the birth of a child to the employee or the employ-

ee’s spouse; or
(ii) the placement of a child with the employee with a

view to the adoption of the child by the employee.
(iii) an employee is not entitled to take parental leave at

the same time as the employee’s spouse but this para-
graph does not apply to—
(aa) one week’s parental leave taken by the male

parent immediately after birth of the child; or
(bb) three weeks parental leave taken by the em-

ployee and the employee’s spouse immediately
after a child has been placed with them with a
view to their adoption of the child.

(iv) The entitlement of parental leave is reduced by any
period of parental leave taken by the employee’s
spouse in relation to the same child, except the pe-
riod of one week’s leave referred to in placitum
(a)(iii)(aa) of this subclause.

(3) Entitlement to Part-Time Employment
(a) Where an employee is eligible for Parental Leave and

where the Employer agrees—
(i) A male employee may work part-time in one or more

periods at any time from the date of birth of the child
until its second birthday.

(ii) A female employee may work part-time in one or
more periods while she is pregnant where, because
of the pregnancy, part-time employment is necessary
pursuant to subclause (8) or desirable.

(iii) Subject to subclause (8), a female employee may
work part-time in one or more periods at any time
after the date of birth of the child until its second
birthday.

(iv) In relation to adoption, an employee may work part-
time in one or more periods at any time from the
date of the placement of the child until the second
anniversary of that date.

(v) Subject to the provisions of this clause part-time work
under this clause shall be in accordance with Clause
13.2—Part-Time Employees, provided that any re-
strictions and notification requirements on the
employment of part-time employees shall not apply
provided that any notice periods and requirements
for the variation of part-time hours shall apply.

(vi) Written Agreement
(aa) Before commencing a period of part-time em-

ployment under this subclause, the Employer
and the employee shall agree in writing to the
terms of the part-time employment.

(bb) The terms of this agreement may be varied in
writing by consent.

(cc) The Employer and the employee shall each
have a copy of any written variation.

(vii) The work to be performed part-time need not be the
work performed by the employee in his or her former
position but shall be work otherwise performed un-
der this award.

(4) Special Adoption Leave
(a) The Employer shall grant to any employee who is seek-

ing to adopt a child, such unpaid leave not exceeding two days,
as is required by the employee to attend any compulsory inter-
views or examinations as are necessary as part of the adoption

procedure. Where paid leave is available to the employee the
Employer may require the employee to take such leave in lieu
of special leave.

(5) Notice Period
(a) The employee shall give the Employer at least 10 weeks’

notice of his or her intention to take parental leave.
(b) The employee shall notify the Employer of the dates on

which he or she wishes to start and finish the leave.
(c) An employee shall not be in breach of this clause as a

consequence of failure to give the required notice if such fail-
ure is occasioned by—

(i) the confinement occurring earlier than the expected
date; or

(ii) the requirement of an adoption agency to accept ear-
lier or later placement of a child, the death of the
spouse or other compelling circumstances.

(d) Notwithstanding the provisions of Clause 12—Contract
of Service, a pregnant employee who has not applied for leave
in accordance with the provisions of this clause shall be deemed
to have resigned six weeks before the expected date of birth.

(e) As soon as practicable an employee shall notify the Em-
ployer of any change in the information provided pursuant to
this clause.

(6) Certification
(a) An employee who has given notice of his or her intention

to take parental leave, other than for adoption, is to provide to
the Employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(b) An employee who has given notice of his or her inten-
tion to take parental leave for adoption, is to provide to the
Employer—

(i) a statement from an adoption agency or other appro-
priate body of the presumed date of placement of the
child with the employee for adoption purposes; or

(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody
of the child pending an application for an adoption
order.

(7) Notice of Spouse’s Parental Leave
(a) An employee who has given notice of his or her intention

to take parental leave and who is actually taking parental leave
is to notify the Employer of particulars of any period of paren-
tal leave taken or to be taken by the employee’s spouse in
relation to the same child.

(b) Any notice given under paragraph (7)(a) may either be
in a form acceptable to the employer or shall be supported by
a statutory declaration by the employee as to the truth of the
particulars notified, including—

(i) That the period of paternity leave is being taken by
the employee for the purpose of becoming the pri-
mary caregiver of the child;

(ii) Particulars of any period of parental leave sought, or
taken by the employee’s spouse; and

(iii) For the period of parental leave the employee will
not engage in any conduct inconsistent with the em-
ployee’s contract of employment.

(8) Transfer to a Safe Job
(a) Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the Employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to the job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may, or the employer may require the employee to,
take leave for such period as is certified necessary by a regis-
tered medical practitioner. Such leave shall be treated as
maternity leave for the purposes of subclauses (12), (13), (14)
and (15) hereof.

(9) Maternity Leave Before and After the Birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, shall ordinarily
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commence the leave six weeks before the expected date of
birth and end the leave six weeks after the day on which the
birth has taken place. Provided that an employee may apply to
the employer to continue or resume duty in respect of any
period closer to the expected date of birth and the employer
may approve the application, provided the application is sup-
ported by the certificate of a registered medical practitioner
indicating that the employee is fit for duty.

(10) Variation of Period of Parental Leave
An employee may at any time whilst absent from duty on

parental leave, make application to extend or reduce the pe-
riod referred to in the original application, but so that the
amended period complies with the requirements of subclauses
(2) and (9) of this clause and the Employer may grant permis-
sion in accordance with the amended application.

(11) Cancellation of Parental Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of a employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of a employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the Employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(12) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on mater-

nity leave terminates after twenty-eight weeks other than by
the birth of a living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a regis-
tered medical practitioner certifies as necessary
before her return to work, or

(ii) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special maternity leave, to such paid sick
leave as to which she is then entitled and which a
registered medical practitioner certifies as necessary
before her return to work.

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(c) For the purposes of subclauses (2), (7), (9), (13), (15)
and (16) hereof, maternity leave shall include special mater-
nity leave.

(d) A employee returning to work after the completion of a
period of leave taken pursuant to this subclause shall be enti-
tled to the position which she held immediately before
proceeding on such leave or, in the case of an employee who
was transferred to a safe job pursuant to subclause (8), to the
position she held immediately before such transfer.

(e) Where such position no longer exists but there are other
positions available, for which the employee is qualified and
the duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
to that of her former position.

(13) Parental Leave and Other Leave Entitlements
(a) Nothing contained in this clause prevents the grant of

accrued annual leave or long service leave to a employee in
respect of the whole or any part of the period referred to in
subclause (2) of this clause.

(b) Except by reason of the grant of accrued annual leave or
long service leave a employee is not entitled to salary in re-
spect of the period of absence from duty permitted in
accordance with this clause.

(c) Subject to the provisions of subclause (12), absence of a
employee which has been permitted in accordance with the pro-
visions of this clause shall not be deemed absence on sick leave.

(d) An employee working part-time in accordance with
this clause shall be paid for and take any leave accrued in

respect of a period of full-time employment, in such peri-
ods and manner as specified in the annual leave provisions
of this award, as if the employee were working full time
in the class of work the employee was performing as a
full-time employee immediately before commencing part-
time work under this clause.

(e) A full time employee shall be paid for and take any an-
nual leave accrued in respect of a period of part-time
employment under this subclause, in such periods and manner
as specified in this award, as if the employee were working
part-time in the class of work the employee was performing as
a part-time employee immediately before resuming full-time
work. Provided that, by agreement between the Employer and
the employee, the period over which the leave is taken may be
shortened to the extent necessary for the employee to receive
pay at the employee’s current full-time rate.

(f) An employee working part-time under this clause shall
have sick leave entitlements which have accrued under this
award (including any entitlement accrued in respect of pre-
vious full-time employment) converted into hours. When
this entitlement is used, whether as a part-time or full-
time employee, it shall be debited for the ordinary hours
that the employee would have worked during the period
of absence.

(14) Return to Work After Parental Leave
(a) An employee shall confirm his or her intention of return-

ing to work by notice in writing to the Employer given not
less than four weeks prior to the expiration of the period of
parental leave.

(b) Return to Former Position
(i) An employee, upon the expiration of the notice required

by paragraph (14)(a) hereof, shall be entitled to the position
which he or she held immediately before proceeding on pa-
rental leave or, in the case of a employee who was transferred
to a safe job pursuant to subclause (8), to the position which
she held immediately before such transfer. Where such posi-
tion no longer exists but there are other positions available for
which the employee is qualified and the duties of which he or
she is capable of performing, the employee shall be entitled to
a position as nearly comparable in status and salary or wage to
that of the former position.

(ii) An employee who has had at least 12 months continuous
service with the Employer immediately prior to commencing
part-time employment after the birth or placement of a child
has, at the expiration of the period of such part-time employ-
ment or the first period, if there is more than one, the right to
return to his or her former position.

(iii) Nothing in sub paragraph (b)(ii) of this subclause shall
prevent the Employer from permitting the employee to return
to his or her former position after a second or subsequent pe-
riod of part-time work.

(15) Effect of Parental Leave on Employment
(a) Notwithstanding any agreement or other provision to the

contrary—
(i) absence on parental leave shall not break the conti-

nuity of service of a employee but shall not be taken
into account in calculating the period of service for
any purpose of the award.

(ii) commencement of part-time employment in accord-
ance with this clause, and return from part -time to
full-time work under this clause, shall not break the
continuity of service or employment.

(16) Termination of Employment
(a) An employee on parental leave may terminate his or her

employment at any time during the period of leave by notice
given in accordance with this award.

(b) The employer shall not terminate the employment of a
employee on the ground of pregnancy or absence on parental
leave, or because the employee exercises of proposes to exer-
cise any rights arising under this clause, or has enjoyed or
proposes to enjoy any benefits arising under this clause, but
otherwise the rights of the Employer in relation to termination
of employment are not hereby affected.

(c) Any termination entitlements payable to an employee
whose employment is terminated while working part-time
under this clause, or while working full-time after transferring
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from part-time work under this clause, shall be calculated by
reference to the full-time rate of pay at the time of termination
with the calculation of entitlements to be apportioned and paid
at the full time rate of accrual for periods of full-time employ-
ment and at the relevant pro rata rate of accrual for periods of
part time employment.

(17) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on parental leave
or working part-time under this clause.

(b) Before the Employer engages a replacement employee
under this subclause, the Employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the Employer engages a person to replace a em-
ployee temporarily promoted or transferred in order to replace
an employee exercising his or her rights under this clause, the
Employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring the Employer to engage a replacement
employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where the employ-
ment continues beyond the twelve months qualifying period,
in which case, unbroken service as a replacement employee
shall be treated as continuous service for the purpose of
subclause (1)(b) hereof.

(f) The provisions of this subclause shall apply to a replace-
ment employee notwithstanding the provisions of Clause
12.—Contract of Service.

(g) A replacement employee may be employed part-time.
Subject to this subclause, paragraphs (3)(a)(v), (3)(a)(vi),
(13)(d), (13)(e), (13)(f) and (16)(c) of this clause apply to the
part-time employment of replacement employees

(18) Eligibility
(a) Employees must have completed at least 12 months

continuous service before the expected date of birth or
placement.

(b) A pregnant employee with less than 12 months of con-
tinuous service shall have no right to maternity leave and shall
be required to resign six weeks before the expected date of
birth, unless the Employer determines otherwise.

35.—FAMILY LEAVE
(1) An employee may use in each calendar year up to 5 days

of the sick leave with pay entitlements the employee accrued
in previous years of service, to care for a family member or a
member of the employee’s household who is ill and who re-
quires the employee’s immediate care and attention during the
period of illness. Provided that the Employer may exercise a
discretion to grant family leave to an employee in respect of
some other person with whom the employee has a special re-
lationship.

(2) Subject to subclause (3) “family member” means—
(a) a spouse or former spouse;
(b) a child, sibling or parent; and
(c) a child, sibling or parent of a spouse or former spouse

(3) Where the context reasonably permits, the term “step”
or “defacto” or “grand” may be applied as a prefix to the words
“spouse”, “child”, “sibling”, and “parent” to extend the scope
of the definition of “family member”.

(4) “Member of the employee’s household” means a person
who resides with the employee.

(5) An employee who does not have accrued sick leave with
pay entitlements sufficient to take 5 days family leave during
a calender year will be entitled to use up to 5 days of annual
recreational leave for family leave purposes

(6) Absence from work on Family Leave will be supported
by evidence that satisfies the Employer that the person is ill,
the employee’s relationship to the ill person and the need for
the employee to provide the ill person with immediate care
and attention.

(7) Family leave is not cumulative from year to year.

36.—PAID LEAVE FOR ENGLISH LANGUAGE
TRAINING.

(1) Leave to attend English Language Training (training
which is designed to impart an acceptable level of vocational
English proficiency) shall be granted, without loss of pay dur-
ing normal working hours, to employees from a non-English
speaking background, who—

(a) are unable to meet standards of communication to
advance career prospects;

(b) constitute a safety hazard or risk to themselves and/
or fellow employees; or

(c) are not able to meet the accepted production require-
ments of the Employer.

(2) Subject to appropriate needs assessment participation in
training will be on the basis of a minimum of 100 hours per
employee per year.

(3) The content and provider of the training shall be agreed
between the Employer, Unions and the Adult Migrant Educa-
tion Service or other approved authority conducting the
training, and will take account of the vocational needs of an
employee in respect of—

(a) communication, safety and welfare;
(b) productivity within his/her current position as well

as those positions to which he/she may be consid-
ered for promotion or redeployment;

(c) issues in relation to training, retraining and
multiskilling, award restructuring, industrial relations
and safety provisions, and equal opportunity employ-
ment legislation.

(4) The selection of employees for training will be deter-
mined by consultation between the Employer and the
appropriate Unions.

37.—SPECIAL LEAVE WITHOUT PAY
Employees may be granted leave without pay provided that

the leave does not conflict with operational requirements.

38.—SPECIAL LEAVE WITH PAY
Employees may be granted leave with pay provided that the

leave does not conflict with operational requirements.
PART 7—Transfers, Travelling and Working Away from

Usual Place of Work

39.—CAR ALLOWANCE.
(1) Where an employee is required and authorised to use

his/her own motor vehicle in the course of his/her duties an
employee shall be paid an allowance not less than that pro-
vided for in the table set out hereunder. Notwithstanding
anything contained in this subclause the Employer and the
employee may make any other arrangement as to car allow-
ance not less favourable to the employee.

(2) Where an employee in the course of a journey travels
through two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate appli-
cable to each of the separate areas traversed.

(3) A year, for the purpose of this clause, shall commence on
the 1st day of July and end on the 30th day of June next fol-
lowing.

 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8
Motor Cycle (in all areas) 21.9 cents per kilometre

(4) “Metropolitan Area” means that area within a radius of
fifty kilometres from the Perth Central Railway Station.

“South West Land Division” means the South West Land
Division as defined by Section 28 of the Land Act 1933 ex-
cluding the area contained within the Metropolitan Area.

(5) The allowances prescribed in this clause shall be varied
in accordance with any movement in the corresponding al-
lowances in the Public Service Award 1992.
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40.—FARES & TRAVELLING ALLOWANCES
(1) Fares and Travelling Allowances.
(a) An employee shall be paid for the excess period of trav-

elling time at ordinary rates where—
(i) The employee is required to work at a location other

than the employees usual place of work; and
(ii) The time taken in travelling from the employees place

of residence to work and return exceeds the time
normally taken in travelling from the employees place
of residence to the usual place of work and return.

(b) If the fares actually and reasonably incurred in travelling
undertaken in accordance with subparagraph (1)(a)(i) exceed
the fares normally paid by the employee in travelling from the
place of residence and return, the Employer shall pay the em-
ployee the difference in the amount of the fares.

(2) Distant Work
On any job where it is reasonably necessary that an em-

ployee should live and sleep away from the employees normal
place of residence, the provisions of Clause 29.—Distant Work
of the Building Trades (Government) Award 1968 No. 31a of
1966 shall apply. Where this provision is applicable, it shall
apply in lieu of any benefit available under subclause (1).

41.—LOCATION ALLOWANCES
Where applicable, the provisions of Clause 21.—Location

Allowance of the Building Trades (Government) Award 1968
No. 31a of 1966 shall apply to employees to whom this award
applies.

42—EMPLOYEES NORTH OF THE 26TH PARALLEL.
Where applicable, the provisions of Clause 40. Employees

North of 26th Parallel—Travel Concession, Annual Leave of
the Building Trades (Government) Award 1968 No. 31a of
1966 shall apply to employees to whom this award applies.

PART 8—APPENDICES

APPENDIX A.—SALARIES
(1) Rates of Pay

(a) The following annual salaries are inclusive of—
(i) Three $8 and one $10 Arbitrated Safety Net

adjustments.
(ii) Industry Allowance.

(iii) Hospital Environment Allowance.
(iv) Tool Allowance.
(v) Plumbing and Electrical Trade Allowances.

(vi) Licence Allowance.
(vii) Composite Special Rates & Provisions Allow-

ance.
(viii) Leave Loading.

(ix) Cumulative pay increases of 4%, 3% and 3%
in respect to matters detailed in Appendix B.—
Specific Commitments and Objectives of the
Parties and condition changes reflected in the
terms of this award, arising out of Sir Charles
Gairdner Hospital Engineering & Building
Services Workshops Enterprise Agreement
1997. Clause 8 – Specific Commitments and
Objectives of the Parties of the Sir Charles
Gairdner Hospital Engineering & Building
Services Workshops Enterprise Agreement
1997 is reproduced in full in this award as
Appendix B.

(b) Subject to this Appendix, employees shall be paid
the rates of pay specified in the following table in
accordance with the level to which they are classi-
fied.

TABLE OF ANNUAL SALARIES
Building Trades Employees $
Apprentice Carpenter 3 year term 1st year 16,919
Apprentice Carpenter 3 year term 2nd year 22,497
Apprentice Carpenter 3 year term 3rd year 26,122
Apprentice Carpenter 4 year term 1st year 13,293
Apprentice Carpenter 4 year term 2nd year 16,919
Apprentice Carpenter 4 year term 3rd year 22,497
Apprentice Carpenter 4 year term 4th year 26,122

$
Apprentice Painter 3 year term 1st year 16,483
Apprentice Painter 3 year term 2nd year 21,902
Apprentice Painter 3 year term 3rd year 25,424
Apprentice Painter 4 year term 1st year 12,960
Apprentice Painter 4 year term 2nd year 16,483
Apprentice Painter 4 year term 3rd year 21,902
Apprentice Painter 4 year term 4th year 25,424
Apprentice Plumber 3 year term 1st year 16,919
Apprentice Plumber 3 year term 2nd year 22,497
Apprentice Plumber 3 year term 3rd year 26,122
Apprentice Plumber 4 year term 1st year 13,293
Apprentice Plumber 4 year term 2nd year 16,919
Apprentice Plumber 4 year term 3rd year 22,497
Apprentice Plumber 4 year term 4th year 26,122
Carpenter Level 04 29,695
Carpenter Level 05 30,949
Carpenter Level 06 32,203
Carpenter Level 07 33,451
Carpenter Level 08 34,105
Carpenter Level 09 35,359
Painter Level 04 28,902
Painter Level 05 30,156
Painter Level 06 31,410
Painter Level 07 32,658
Painter Level 08 33,311
Painter Level 09 34,566
Plumber Level 04 30,440
Plumber Level 05 31,694
Plumber Level 06 32,948
Plumber Level 07 34,196
Plumber Level 08 34,850
Plumber Level 09 36,104

Engineering Trades Employees $
Apprentice Electrician 3 year term 1st year 16,633
Apprentice Electrician 3 year term 2nd year 22,106
Apprentice Electrician 3 year term 3rd year 25,664
Apprentice Electrician 4 year term 1st year 13,075
Apprentice Electrician 4 year term 2nd year 16,633
Apprentice Electrician 4 year term 3rd Year 22,106
Apprentice Electrician 4 year term 4th year 25,664
Apprentice Mechanical Fitter 3 year term

1st year 16,633
Apprentice Mechanical Fitter 3 year term

2nd year 22,106
Apprentice Mechanical Fitter 3 year term

3rd year 25,664
Apprentice Mechanical Fitter 4 year term

1st year 13,075
Apprentice Mechanical Fitter 4 year term

2nd year 16,633
Apprentice Mechanical Fitter 4 year term

3rd year 22,106
Apprentice Mechanical Fitter 4 year term

4th year 25,664
Apprentice Refrigeration Fitter 3 year term

1st year 16,633
Apprentice Refrigeration Fitter 3 year term

2nd year 22,106
Apprentice Refrigeration Fitter 3 year term

3rd year 25,664
Apprentice Refrigeration Fitter 4 year term

1st year 13,075
Apprentice Refrigeration Fitter 4 year term

2nd year 16,633
Apprentice Refrigeration Fitter 4 year term

3rd year 22,106
Apprentice Refrigeration Fitter 4 year term

4th year 25,664
Electrician Level 10 30,319
Electrician Level 09 31,591
Electrician Level 08 32,862
Electrician Level 07 34,134
Electrician Level 06 36,076
Electrician Level 05 37,348
Mechanical Fitter Level 10 29,549
Mechanical Fitter Level 09 30,821
Mechanical Fitter Level 08 32,092
Mechanical Fitter Level 07 33,364
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$
Mechanical Fitter Level 06 35,306
Mechanical Fitter Level 05 36,578
Motor Mechanic Level 08 32,092
Refrigeration Fitter Level 10 29,549
Refrigeration Fitter Level 09 30,821
Refrigeration Fitter Level 08 32,092
Refrigeration Fitter Level 07 33,364
Refrigeration Fitter Level 06 35,306
Refrigeration Fitter Level 05 36,578
Hospital Worker Employees $
Hospital Worker Level 3 1st year 24,522
Hospital Worker Level 3 2nd year 24,790
Hospital Worker Level 3 3rd year 25,023
Hospital Worker Level 4 1st year 24,843
Hospital Worker Level 4 2nd year 25,105
Hospital Worker Level 4 3rd year 25,321
Hospital Worker Level 5 1st year 25,438
Hospital Worker Level 5 2nd year 25,718
Hospital Worker Level 5 3rd year 26,062
Hospital Worker Level 6 1st year 25,665
Hospital Worker Level 6 2nd year 25,863
Hospital Worker Level 6 3rd year 26,237
Hospital Worker Level 7 1st year 26,184
Hospital Worker Level 7 2nd year 26,470
Hospital Worker Level 7 3rd year 26,715
Hospital Worker Level 8 1st year 27,106
Hospital Worker Level 8 2nd year 27,479
Hospital Worker Level 8 3rd year 27,812
Hospital Worker Level 9 1st year 28,121
Hospital Worker Level 9 2nd year 28,471
Hospital Worker Level 9 3rd year 28,815
Hospital Worker Level 10 1st year 28,687
Hospital Worker Level 10 2nd year 28,937
Hospital Worker Level 10 3rd year 29,159
Hospital Worker Level 11 1st year 30,467
Hospital Worker Level 11 2nd year 30,829
Hospital Worker Level 11 3rd year 32,099
Hospital Worker Level 12 1st year 31,435
Hospital Worker Level 12 2nd year 31,803
Hospital Worker Level 12 3rd year 32,176
Hospital Worker Level 13 1st year 32,888
Hospital Worker Level 13 2nd year 33,267
Hospital Worker Level 13 3rd year 33,669

(2) The rates of pay in this Appendix include three arbi-
trated safety net adjustments totalling $24.00 per week available
under the Arbitrated Safety Net Adjustment Principle pursu-
ant to either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and the March 1996 State
Wage Decision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to the extent of
any wage increase payable since 1 November, 1991 pursuant
to enterprise agreements or consent awards or award varia-
tions to give effect to enterprise agreements insofar as that
wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates prescribed
in it, provided that the above award payments include wages
payable under an enterprise agreement in which absorption is
not contrary to the terms of the enterprise agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(3) This award shall not operate to reduce the salary of any
employee who is at present receiving above the minimum rate
prescribed for their class of work.

(4) A junior employee, other than an apprentice or trainee,
employed to carry out work regulated by this award, includ-
ing work normally done by an apprentice or trainee, shall be
paid not less than the wage of an adult performing similar
work. No new designation shall be introduced during the cur-
rency of this award so as to reduce the status of any employee
covered thereby.

(5) Infirmity
(a) Any employee who by reason of infirmity is unable to

earn the minimum wage may be paid a lesser wage as may
from time to time be agreed upon in writing between the Un-
ion’s and the Employer.

(b) Where no agreement is reached the matter may be deter-
mined in accordance with Clause 11.- Dispute Resolution for
determination.

(6) Minimum Wage—
(a) No employee (including an apprentice), twenty one

years of age or over shall be paid less than the mini-
mum weekly rate of pay for employees 21 or more
years of age as prescribed by an order made under
Section 15 of the Minimum Conditions of Employ-
ment Act 1993 as the ordinary rate of pay in respect
of the ordinary hours of work prescribed by this
award.

(b) Where the minimum rate of pay is applicable that
rate shall be payable for public holidays, during an-
nual leave, sick leave, long service leave and any
other paid leave prescribed by this award.

(c) Where in this award an additional rate is prescribed
for any work as a percentage, fraction or multiple of
the ordinary rate of pay, it shall be calculated upon
the rate prescribed in this award for the classifica-
tion in which the employee is employed, and not the
minimum wage specified in subclause (6)(a).

(d) Notwithstanding the terms of this subclause no adult
employee shall be paid less than the Minimum Adult
Award Wage unless otherwise provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $359.40 per week payable
from the beginning of the first pay period on
or after 14th November 1997.

(ii) The Minimum Adult Wage of $359.40 per
week is deemed to include all arbitrated safety
net adjustments from State Wage Case deci-
sions to November 1997, including the $10.00
per week arbitrated safety net adjustment from
Matter No. 940 of 1997.

(iii) Unless otherwise provided in this subclause
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Wage according to the hours
worked.

(iv) Juniors shall be paid no less than the wage de-
termined by applying the percentage prescribed
in the junior rates provision in the Minimum
Adult Award Wage of $359.40 per week.

(v) (aa) The minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of em-
ployees not included here or otherwise
in relation to the application of the
Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall—

(aa) apply to all work in ordinary hours.
(bb) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.
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(vii) Nothing in this subclause shall operate to re-
duce the rate of pay fixed by the award for an
adult apprentice in force on the 13th Novem-
ber 1997.

(7) Building Trades Employees
Except to the extent of any inconsistency with this award,

those parts of Appendix D—Award Restructuring of the Build-
ing Trades (Government) Award 1968 No. 31a of 1966 (as at
the date of registration of this award), which pertain to trans-
fer from old classification structures, reclassification of
employees and classification definitions, shall apply to this
award.

(8) Metal Trades Employees
Except to the extent of any inconsistency with this award,

those parts of Clause 5.—Classification Structure and Defini-
tions of the Engineering Trades (Government) Award 1967
No. 29, 30 & 31 of 1961 & 3 of 1962, (as at the date of regis-
tration of this award), which pertain to transfer from old
classification structures, reclassification of employees and clas-
sification definitions, shall apply to this award.

APPENDIX B.—SPECIFIC COMMITMENTS AND
OBJECTIVES OF THE PARTIES

The Salary Rates specified in this award include a total of a
10% pay increase for achievement of the following specific
commitments and objectives—

(1) Objectives of this Agreement.
(a) Facilitating continuous improvements in sys-

tems of work to the benefit of customers,
employees and the Employer.

(b) Achieving improved communication and
genuine consultation in the workplace.

(c) Increasing flexibility in the organisation of
staff resources in order to provide high qual-
ity services to clients.

(d) Promoting job security through improving the
overall competitiveness of the Engineering &
Building Services Workshops.

(e) Provide a pathway to wage increases consist-
ent with the achievement of improved
productivity and efficiency.

(2) Specific Commitments and Objectives of the Par-
ties.

(a) The Parties are committed to the Mission, Vi-
sion and Values of the Hospital and to the
Goals of the Hospital as specified in the Sir
Charles Gairdner Hospital Engineering &
Building Services Workshops Enterprise
Agreement 1997.

(b) The Parties are committed to continuing ac-
tive participation in the Occupational Safety
and Health management process which oper-
ates within the Hospital and to ensuring the
relevant standards are adhered to.

(c) The Parties are committed to the provision of
accredited off-site and on-site training for the
purpose of systematically developing employ-
ees’ work skills consistent with the operational
requirements of the Hospital and the career
paths of employees.

(d) The parties agree—
(i) to endeavour to implement measures

that will contribute to achieving more
secure employment in the Engineering
& Building Services Workshops;

(ii) that arbitrary job reductions are not the
basis for achieving the ongoing im-
provements in productivity and
efficiency envisaged by this Agree-
ment;

(iii) that a decision as to whether a vacant
job is filled, restructured, or the work
reorganised is a matter for the Em-
ployer, after full consultation with
employees and the Unions; and

(iv) that there will be no redundancy
schemes implemented by the Employer
without full consultation with Employ-
ee’s and the Union’s;

(5) QEII Site Specific Issues
The Parties recognise that the physical structure and
layout of the QEII Medical Centre site presents par-
ticular challenges to Employees and the Hospital in
seeking to improve systems of work. The Parties
agree to be flexible and innovative in addressing these
challenges generally. Without limiting the commit-
ment to continuous quality improvement in systems
of work, the following specific initiatives are agreed.

(a) Site Communications
(i) The Parties agree to the introduction

of improved systems of communication
and task allocation / reporting, which
may include but not necessarily be lim-
ited to, the use of pagers, mobile
telephones, radios and computer termi-
nals, by employees as required by the
Hospital.

(ii) The continuing and productive use of
such systems of communication and
task allocation / reporting is a require-
ment for commencing and continuing
the payment of the first wage increase
provided by this Agreement.

(b) Meal and Rest Breaks
(i) The Parties agree that employees will

routinely take meal and rest breaks at
the staff facility closest to the location
the employee is working at the time the
meal or rest break is taken, in order to
improve productivity generally and in
particular to reduce lost time associated
with travelling within the site.

(ii) The continuing achievement of this
objective by employees, is a require-
ment for commencing and continuing
the payment of the first wage increase
provided by this Agreement.

(c) Satellite Workshops
(i) The Parties agree to the establishment

of satellite workshops at strategic lo-
cations on the site and to protocols for
the continuing and productive use of
these workshops to improve productiv-
ity generally and in particular to reduce
lost time associated with travelling
within the site.

(ii) The continuing and productive use of
the satellite workshops by employees,
is a requirement for commencing and
continuing the payment of the second
wage increase provided by this Agree-
ment.

(d) Mobile Workbenches
(i) The Parties agree to the introduction

of mobile workbenches and to the con-
tinuing and productive use of these
mobile workbenches to improve pro-
ductivity generally and in particular to
reduce lost time associated with trav-
elling within the site.

(ii) The continuing and productive use of
mobile workbenches by employees, is a
requirement for commencing and con-
tinuing the payment of the second wage
increase provided by this Agreement.

(6) Performance Management
(a) In the interests of improving overall competi-

tiveness, the Parties will ensure that effective
performance management based on open com-
munication and feedback is practiced within the
Engineering & Building Services Workshops.
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(b) The Parties agree to jointly develop, within 4
months of the date of commencement of this
Agreement, a continuing performance man-
agement and development process which is
consistent with the Hospitals Performance
Management Policy.

(c) The Employees bound by this Agreement agree
to actively participate in the systematic devel-
opment of their own work performance and
skills though the continuing performance man-
agement and development process developed
pursuant to this Agreement.

(d) The achievement of this objective and the con-
tinuing participation of Employees in the
performance management and development
process is a requirement for commencing and
continuing the payment of the second wage
increase provided by this Agreement.

(7) Team “Works”
(a) The Parties will implement and continue to

develop the Team Works concept as a primary
vehicle for achieving continuous quality im-
provement in systems of work and for
improvements in the productivity, efficiency
and customer focus of the Engineering &
Building Services Workshops generally.

(b) The employees bound by this Agreement agree
to actively participate in the continuing im-
plementation and development of the Team
Works concept.

(c) The achievement of this objective and the con-
tinuing participation of employees in the
continuing implementation and development
of the Team Works concept, is a requirement
for commencing and continuing the payment
of the second wage increase provided by this
Agreement.

(8) Establishment, further development and monitoring
of Key Performance Indicators

(a) The Parties agree that the Key Performance
Indicators identified are valid representative
measures of performance which will be used
in assessing the overall performance of Engi-
neering & Building Services Workshops and
where appropriate the achievement of the vari-
ous Specific Objectives and Commitments of
the Parties.

(i) KPI No. 1—Percentage of requisi-
tioned tasks completed on the same day
(day of allocation)
An increasing percentage trend should
be the outcome contingent on base
number of trades staff.

(ii) KPI No. 2—No. of days required to
complete 80% of requisition tasks.
A decreasing trend should be the out-
come contingent on base number of
trades staff.

(iii) KPI No. 3—Average hours booked per
task by month.
A decreasing trend should be the out-
come.

(iv) KPI No. 4—Outstanding work index.
Indicates the extent of any backlog of
work (eg an increasing index will indi-
cate lack of resources, increased time
spent on tasks which can be checked
against KPI No. 3). A decreasing trend
should be the outcome contingent on
base number of trades staff.

(v) KPI No. 5—Support activities.
Provides a check on KPI No’s 1, 2 &
3, monitoring the allocation of hours
to Administrative duties; Estimating;
General duties; Meetings; Non-

productive time; Supervision; Educa-
tion & Training; and Leave by hours
and percentage of total hours available.
A decreasing trend should be the out-
come.

(b) The Parties agree that these Key Performance
Indicators will not be used in isolation of other
measures, which may include factors such as
indicators of customer satisfaction, in quanti-
fying the overall performance of Engineering
& Building Services Workshops and where
appropriate the achievement of the various
Specific Objectives and Commitments of the
Parties.

(c) The Parties agree to actively co-operate in the
development of other performance indicators
which will assist in quantifying the overall
performance of Engineering & Building Serv-
ices Workshops and the achievement of the
various Specific Objectives and Commitments
of the Parties.

(d) The continuing participation of the Parties in
the development of performance indicators
which will assist in quantifying the overall
performance of Engineering & Building Serv-
ices Workshops and the achievement of the
various Specific Objectives and Commitments
of the Parties, is a requirement for commenc-
ing and continuing the payment of the third
wage increase provided by this Agreement.

(9) Award Consolidation and Rationalisation.
(a) The Parties recognise the importance of adopt-

ing flexible and uniform conditions of
employment, appropriate to the Hospital en-
vironment, for all categories of employees to
which this Agreement applies.

(b) The Parties agree to develop and seek the
making, by consent between the Parties, of a
single award, incorporating all the benefits of
the agreement, which provides flexible and
uniform conditions of employment, appropri-
ate to the Hospital environment, for all
employees to which this Agreement applies.

(c) The Parties agree that the starting point for
negotiation of the single award will be this
Agreement and the parent awards as at the date
the Agreement commences.

(d) The achievement of this objective, including
the making of the consent award by the Indus-
trial Relations Commission, is a requirement
for commencing and continuing the payment
of the third wage increase provided by this
Agreement.

STATE REVENUE DEPARTMENT ENTERPRISE
BARGAINING AGREEMENT 1998.

No. PSA AG 4 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

State Revenue Department and Another.

State Revenue Department Enterprise Bargaining
Agreement 1998.

No. PSG AG 4 of 1998.
28 April 1998.

Order.
HAVING heard Ms K Franz on behalf of the Civil Service
Association of Western Australia Incorporated, Mr E Fry on
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behalf of the Federated Liquor and Allied Industries Employ-
ees Union, and Mr K Bui on behalf of the Commissioner of
State Revenue, now therefore I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act, 1979,
do hereby order —

1. That this agreement, to be known as the State Rev-
enue Department Enterprise Bargaining Agreement
1998, shall be and is registered with effect on and
from the 3rd day of April 1998.

2. The State Revenue Department Enterprise Agreement
1998 shall replace the State Revenue Department and
Combined Unions Enterprise Bargaining Agreement
1996 with effect on and from the 3rd day of April
1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the “State Revenue De-

partment Enterprise Bargaining Agreement 1998” and replaces
the “State Revenue Department and Combined Unions Enter-
prise Bargaining Agreement 1996,” No. PSA AG 2 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Definitions
4. Scope
5. Parties to this Agreement
6. Number of employees covered
7. Date and Period of Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Re-open negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Purpose of this Agreement
15. Productivity Measurement
16. Driving & Monitoring Productivity Improvement
17. Hours
18. Long Service Leave
19. Parental Leave
20. Sick and Family Support Leave
21. Professional Development Leave
22. Ceremonial/Cultural Leave
23. Employee Funded Extra Leave (48 Weeks Pay Over

52 Weeks)
24. Home-Based Telework
25. Motor Vehicle Allowance
26. Public Service Holidays
27. Supported Wage System
28. Pay Increase Quantification & Timing
29. Mobile Communications

Schedule A—Salary Rates
Schedule B— Motor Vehicle Allowance

3.—DEFINITIONS
For the purposes of the State Revenue Department Enter-

prise Bargaining Agreement 1998—
“Agreement” means the State Revenue Department En-

terprise Bargaining Agreement 1998.
 “Department” means the State Revenue Department of

the State Government of Western Australia.
“Employee” for the purposes of this Agreement, means a

person referred to in Clause 4 of the Agreement.
“Employer” means the Commissioner of State Revenue

for the time being of the State of Western Australia
and includes the successors, assignees and
transmittees of the Employer.

“Government” means the State Government of Western
Australia.

“Government Wages Policy” means the policy contained
in the Department of Productivity and Labour

Relations July 1997 publication titled “Government
Wages Policy and Workplace Bargaining Guide-
lines”.

“Officer” means employee as defined.
“Settlement period” comprises four weeks commencing

at the start of a pay period. The required hours of
duty during the settlement period is 152 hours.

“SRCC” means the State Revenue Consultative Commit-
tee as shall be constituted from time to time.

“Staff” means “employee” as defined.
“Unions” means the Unions and Associations listed

as parties to this Agreement which are listed at
Clause 5.—Parties to Agreement of this Agree-
ment.

“WAIRC”  means the Western Australian Industrial Rela-
tions Commission.

4.—SCOPE
This Agreement shall apply to the Department and all of the

salaried employees within the Department covered by the Pub-
lic Service Award 1992, including Senior Executive Service
employees, and to all the wages employees within the Depart-
ment covered by the Catering and Tea Attendants (Government)
Award 1982.

5.—PARTIES TO AGREEMENT
(1) The parties to this agreement are:—

(a) Commissioner of State Revenue
(b) Civil Service Association of Western Australia (Inc.)
(c) Federated Liquor and Allied Industries Employees

Union of Australian, Western Australian Branch, Un-
ion of Workers

(2) The parties bound by this Agreement will oppose any
subsequent application by another body or organisation to be
joined to this Agreement.

6.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 210.

7.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(1) This Agreement will run for a period of 24 months from
3 April 1998.

(2) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraw from
the Agreement by notification in writing to the other party and
to the WAIRC, or the parties replace this Agreement with a
subsequent agreement.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the base pay rates for future agreements
or continue to apply in the absence of a further agreement,
except where the award rate is higher in which case the award
shall apply.

(4) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increase sought or granted, except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
The Employer and Unions that are parties to this Agreement

formed a single bargaining unit for the purposes of negotiat-
ing an Enterprise Bargaining Agreement to cover all employees
of the Department. The single bargaining unit comprises all
members of the SRCC and the Unions.

10.—RELATIONSHIP TO PARENT AWARD
(1) The employer and employees recognise the relevant par-

ent awards covering employees of the Department re the
following Awards of the Western Australian Industrial Rela-
tions Commission—

Public Service Award 1992
Catering and Tea Attendants Government Award 1982
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(2) This Agreement shall be read in conjunction with the
parent awards that apply to the parties bound to this Agree-
ment. In the case of any inconsistencies, this Agreement shall
have precedence to the extent of the inconsistencies.

11.—RE-OPEN NEGOTIATIONS
The parties undertake to re-open negotiations at least six (6)

months before the expiration of this Agreement with the view
to negotiating and settling a replacement agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee shall be entitled to a copy of this Agree-

ment. In addition, a copy or copies of this Agreement will be
kept in an easily accessible place or places within the Depart-
ment and the location of the copies will be communicated to
all employees.

13.—DISPUTE RESOLUTION PROCEDURE
Any questions, disputes or difficulties arising under this

Agreement shall be dealt with in accordance with the follow-
ing procedures—

(1) The employee concerned or the employee with his
or her Union representative shall discuss the matter(s)
with the immediate supervisor in the first instance.
An employee may be accompanied by a Union rep-
resentative.

(2) If the matter is not resolved within five(5) working
days following the discussion in subclause (1) above
the matter shall be referred by the employee or the
Union representative to the employer or his or her
nominee for resolution.

(3) Any question, dispute or difficulty not settled may
be referred to the Western Australian Industrial Re-
lations Commission provided that it is required that
persons involved in the question, dispute or diffi-
culty shall confer among themselves and make
reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Com-
mission.

(4) If the matter or matters are not resolved within five
(5) working days of the employee/s or his/her/Union
representative’s notification of the dispute to the De-
partment it may be referred by either the Union or
the employer to the WAIRC.

14.—PURPOSE OF THIS AGREEMENT
(1) In order to improve the organisation a culture of shared

goals and objectives must be developed which will enable the
Department and its employees to build a more productive and
enjoyable work environment. To achieve this the Department
has commenced a program titled “Building Our Future To-
gether” which has involved all employees in the development
of the Department’s Vision, Mission and Values Statements.
These statements have set the blue print for the Department’s
future direction and will drive the change agenda for cultural
and productivity improvements.

This Agreement is therefore intended to provide a link be-
tween the employee’s rewards and the Department’s strategic
objectives. It is also intended to provide the focus for the De-
partment and its employees in developing current and future
programs and initiatives that will achieve the desired improve-
ments in productivity and quality of working life.

(2)  “Building Our Future Together” Program (“BOFT”)
In August 1996, the Department commenced a future di-

rections program with the primary objective of developing
a Vision for the Department and guiding principles to crys-
tallise the Department’s core Values and Mission. The
process involved the facilitation of various workshops for
all employees to formulate the Department’s Values, Vi-
sion and Mission.

(a) Values Statement
The employees of the Department have formulated the fol-

lowing set of core values on which the policies and actions of
the Department will be premised.

(i) “Respect & Empathy”— treating people as we would
like to be treated.

(ii) “Equity & Fairness”—no favour, no discrimination.

(iii) “Quality Service”—professionalism; quality; and
helping our customers succeed with helpful, courte-
ous and reliable service.

(iv) “Knowledge”—learning and sharing. We are com-
mitted to learning and sharing our knowledge We
keep things simple and if they are complex, we make
them simple to understand.

(v) “Initiative & Innovation”—new ideas, better ways;
seizing opportunities for improvement.

(vi) “Integrity”—honesty; responsibility, and account-
ability. We are honest and straight forward in our
dealings.

Using the above values and with a view to the future role the
Department is likely to take within the community the staff
then developed new Mission and Vision statements for the
Department.

(b) Mission & Customers
The Department’s former Mission of “to collect the correct

amount of revenue from all who are liable” has been revised
by employees to—

“To administer revenue laws in a fair and equitable man-
ner for the Community”.

This change is intended to take into account the expansion
of the Department’s activities into revenue law administration
comprising revenue collection and revenue rebates and ex-
emptions.

The Department’s major customers are—
(i) Governments (State, Federal and Local)—on whose

behalf revenue laws are administered;
(ii) General Community—who seek information and

assistance in meeting revenue law obligations;
and

(iii) Our People—the employees of the Department for
which there is a responsibility to provide work satis-
faction.

(c) Vision & Objectives
The Department’s Vision is:

“To excel in our service to the Community as the rec-
ognised leader in the administration of revenue laws”.

Stemming from this Vision, the Department has set the
following broad organisational objectives which are to;
(i) Build relationships with customers.

(ii) Make revenue laws simple to understand.
(iii) Enhance knowledge, technology and personal and

professional development.
(iv) Design challenging, enjoyable and rewarding work.
(v) Enable people to make decisions.

This Agreement seeks to build upon these values, mission,
vision and broad organisational objectives to identify and en-
courage further improvements in productivity and to develop
greater flexibility of working arrangements. This will enable
the Department to provide improved services to its customers,
including a better and more rewarding working environment
for its employees.

15.—PRODUCTIVITY MEASUREMENT
The productivity resulting from this agreement will be iden-

tified through three distinct methods, the sum of which will
justify the proposed pay increases. These methods, while meas-
uring productivity simultaneously, are distinct in approach and
take into account the different aspects of the organisation’s
productivity.

The three methods to be used to measure the productivity
improvements involve;

— A performance model,
— Productivity resulting from additional work taken on,
— Cost Savings.

These three methods identify productivity from the follow-
ing perspectives—

Increased performance as measured against current per-
formance levels, subclause (1) of this clause, and

Increased performance based on cost reduction to the
recurrent budget, subclause (2) of this clause.
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By summing the two perspectives, by definition, there is an
identification of improvements in cost efficiency and cost ef-
fectiveness. This is more clearly explained below;

(1) Increased Performance as Measured Against Current
Levels.

This perspective of the Department’s productivity is to be
demonstrated using the following methods;

(a) Performance Model (SRD Performance Model).
A performance model will be developed to measure
improved performance in current strategic areas of
our operations. This will not only target our primary
processing areas, but will also examine issues such
as customer satisfaction and the future development
of the key Electronic Advice of Sale (“EAS”) and
Collections By Return (“CBR”) systems.
The Performance Model will contain the following
performance criteria:
• Improvement in the levels of staff competency.
• Proportion of instruments assessed under CBR

as compared to the total number of instruments
assessed.

• Proportion of electronic liability enquiries as
against total liability enquiries lodged.

• Customer satisfaction.
• Customer enquiry turnaround times.
• The extent to which Backlogs are reduced in

Stamp Duties, Payroll Tax and Land Tax.
• Cost savings for period.

(b) Productivity Resulting from Additional Responsibili-
ties and Workload (Taking on of Additional Work)
The Department has taken on a number of additional
areas of responsibility since 1996 and has taken steps
to further increase its role as a revenue collection
agency within Government by using its efficiency in
this area to win and/or take on work from other agen-
cies.
Separate to this the Department and its staff have
initiated organisational and legislative reviews and
changes which are designed to improve the future
operation of the organisation or that are intended to
improve the legislative and regulatory administra-
tion of the taxes. These have required, or are likely
to require, additional resourcing to achieve the asso-
ciated organisational objectives and/or outcomes.
These additional functions and responsibilities have
been listed and the extent of their effect on produc-
tivity have been detailed to demonstrate the extra
productivity this relates to, over and above that shown
within the SRD Performance Model.

(2) Increased Performance Based on Cost Reduction.
This is to be solely measured by the following;

(a) Cost Savings
In addition to the increased performance demon-
strated within subclause (1)(a) and (b) the Department
and its employees have agreed to implement changes
to our operations that also reduce the costs of our
operations. These savings do not relate to any spe-
cific area of change, but are intended to occur out of
a more responsible approach to the way of operation
and the incurring of costs. These savings will be uti-
lised firstly to fund the Department’s proportion of
any pay increases, with any additional savings to be
utilised against future productivity or customer
focussed projects.

16.—DRIVING & MONITORING PRODUCTIVITY
IMPROVEMENT

(1) The parties to this Agreement recognise that it is the
joint responsibility of the employer and all employees to im-
prove the Department’s productivity and the employees’
working life through the pursuit of the initiatives and objec-
tives developed under this Agreement. To facilitate this process
it is intended that the SRCC will represent all employees cov-
ered by this Agreement and will take a central role with the
Executive Committee in monitoring the attainment of the

initiatives and performance improvements required for the pay-
ment of the productivity based wage increases.

(2) The Role of the SRCC.
During the life of this Agreement the role of the SRCC

will be reviewed and a new role agreed between the par-
ties to this agreement. While the new role is being
developed the Executive Committee continues to be rec-
ognised as the Department’s primary decision making body
however the SRCC is acknowledged as having the follow-
ing roles under this Agreement—

(a) Acting as the employee’s representative body in
relation to employee relations with the Depart-
ment;

(b) Participating in the strategic management and de-
velopment of the Department, including;

(i) liaising between staff and the Executive Com-
mittee in relation to the development of
strategic organisational goals and initiatives,

(ii) monitoring on a regular basis the success of
the productivity model, additional work and
cost savings in attaining the desired improve-
ments required under this Agreement,

(iii) Where appropriate, questioning the Depart-
ment’s structure, work organisation, work
practices and procedures, workforce flexibil-
ity and making recommendations for
alternatives, and

(iv) Encouraging participative management in the
workplace.

(c) In accordance with the relevant legislation, under-
taking the role of the Department’s Occupational
Health and Safety Committee.

(3) The Role of the Executive Committee
(a) As the peak decision making body within the De-

partment it will be the responsibility of the Executive
Committee to assist in the development of initiatives
for this Agreement and, with the SRCC, monitor the
success of the productivity initiatives and perform-
ance model.

(b) In particular the Executive is to encourage, through
the BOFT program and this Agreement, the involve-
ment of staff in the decision making processes and
in the development of the Department as a reward-
ing and satisfying workplace.

17.—HOURS
Except where varied by this clause, all other provisions of

Clause 16—Hours of the Public Service Award, 1992, shall
continue to apply to all employees covered by this Agreement.

(1) Prescribed Hours of Duty
Prescribed hours of duty to be observed by officers shall be

seven hours thirty six minutes per day (152 hours per 4 weekly
period) to be worked between 7.00 am and 6.00 pm Monday
to Friday as determined by the Employer with a minimum
lunch interval of thirty minutes to a maximum lunch interval
of sixty minutes may be taken between 11.30 and 2.30 pm.
Subject to the lunch interval prescribed hours are to be worked
as one continuous period.

(2) Flexitime Arrangements
(a) Lunch Break
An officer shall be allowed to extend the meal break be-

tween 11.30 am and 2.30 pm of not less than 30 minutes but
not exceeding 60 minutes except as provided below—

An officer may be allowed to extend the meal break be-
yond 60 minutes to a maximum of 120 minutes. Such
extension is subject to prior approval of the officer’s su-
pervisor.

(b) Credit Hours
An officer will be able to accumulate credit hours of up to

38 hours. Any credit hours in excess of this amount at the end
of any settlement period shall be lost.

(c) Flexi-leave
An officer may, on approval of their supervising officer, take

up to 38 hours or 5 days leave, using accumulated credit hours.
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18.—LONG SERVICE LEAVE
Notwithstanding the provisions of Clause 21—Long Serv-

ice Leave of the Public Service Award 1992, employees who
are covered by this Agreement are permitted to take long serv-
ice leave in amounts of one week or more.

19.—PARENTAL LEAVE
(1) Definitions
(a) “employee” includes full time, part time, permanent and

fixed term contract employees.
(b) “replacement employee” is an employee specifically

engaged to replace an employee proceeding on parental leave.
(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner.

(b) The minimum period of absence on parental leave for a
pregnant employee shall commence six weeks before the ex-
pected date of birth and end six weeks after the day on which
the birth has taken place. An officer may however apply to the
employer to vary this period provided her application is sup-
ported by a certificate from a registered medical practitioner
indicating that the officer is fit to continue or resume duty
within this minimum period.

(c) Where the employee applying for the leave is the partner
of a pregnant spouse one week may be taken at the birth of the
child concurrently with parental leave taken by the pregnant
employee.

(d) An employee adopting a child under the age of five years
shall be entitled to three weeks parental leave at the placement
of the child and a further period of parental leave up to a maxi-
mum of 52 weeks.

(e) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an additional days leave. The employee may
take any paid leave entitlement in lieu of this leave.

(f) Subject to subclause (c) of this Clause where both part-
ners are employed by the Department the leave shall not be
taken concurrently except under special circumstances and with
the approval of the employer.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave or to ex-
tend their parental leave by taking such leave at the end of the
52 week period. Those periods of accrued annual leave and
accrued long service leave utilised shall be paid leave.

(b) An employee may extend the maximum period of paren-
tal leave with a period of leave without pay subject to the
employer’s approval.

(c) An employee on parental leave is not entitled to paid sick
leave and other paid award absences.

(d) Where the birth or adoption results in other than the ar-
rival of a child then the employee shall be entitled to such
period of paid sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the employees’ pregnancy or is required to
undergo a pregnancy related medical procedure the employee
may take any paid sick leave to which the employee is entitled
or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) A pregnant employee shall, no later than ten weeks before

the expected date of birth make application to the employer for
parental leave not exceeding 52 weeks. Every such application
shall be supported by a certificate from a registered medical prac-
titioner which shall indicate the expected date of birth.

(b) An employee who wishes to apply for parental leave as a
partner of a pregnant spouse shall give not less than six week’s
notice in writing to the Department of the date the employee
proposes to commence parental leave and shall state the pe-
riod of leave to be taken.

(c) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided six weeks written
notice is given to the employer.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to a pregnant employee
make it inadvisable for her to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position of the same classification until the
commencement of maternity leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certified neces-
sary by a registered medical practitioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Department

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to return to work of the
employee on parental leave.

(7) Return to Work
(a) An employee shall confirm their intention to return to

work by notice in writing to Department not less than six weeks
prior to the expiration of the period of parental leave;

(b) An employee on return from parental leave shall be enti-
tled to the substantive position which the employee occupied
immediately prior to proceeding on parental leave. Where an
employee was transferred to a safe job pursuant to subclause
(e) hereof the employee is entitled to return to the substantive
position occupied immediately prior to the transfer.

(c) An employee may make an application to the employer
to return to work on a part-time basis for the same substantive
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part-
time basis.

(d) Where the substantive position occupied by the employee
no longer exists the employee shall be entitled to a position of
the same classification level with duties similar to that of the
abolished position.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of that con-
tract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall not be taken into account in
calculating the period of service for any purpose under the
relevant Award or this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate employment

at any time during the period of leave by written notice in
accordance with the relevant award.

20.—SICK AND FAMILY SUPPORT LEAVE
(1) Notwithstanding the provisions of Clause 22 Sick Leave

of the Public Service Award 1992, an employee covered by
this Agreement is permitted to use a total of 5 days per year of
the employee’s personal sick leave as family support leave.
The leave may be used to care for a sick member of the em-
ployees family.

(2) Sick leave used to care for a sick family member is not
cumulative from year to year, but if unused, continues to be
cumulative as personal sick leave.

(3) The definition of “family” for the purposes of this provi-
sion shall mean “a person who is related to the employee by
blood, marriage, affinity or adoption and includes a person
who is wholly or mainly dependent on, or is a member of the
household of that employee”.

21.—PROFESSIONAL DEVELOPMENT LEAVE
(1) Professional Development Leave of up to twelve (12)

months may be granted to an employee to increase the em-
ployee’s expertise. Approval will be subject to the development
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being relevant to the employee’s area of expertise within the
Department or being of a nature that is of value to the Depart-
ment.

(2) An employee proceeding on Professional Development
Leave is to utilise all paid leave available to the employee
during that period with the balance of the Professional Devel-
opment Leave to be unpaid. An employee on Professional
Development Leave is not entitled to paid sick leave and paid
absences otherwise allowed by the relevant award.

(3) Absence on unpaid Professional Development Leave shall
not break the continuity of service of an employee but shall
not be taken into account in calculating the period of service
for any purpose under the award or this Agreement.

22.—CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off for tribal/ceremonial/cultural purposes provided prior
notice is provided to the Department of the intention to take
leave and the reasons for taking such leave.

(2) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial/cul-
tural activities.

(3) Ceremonial/Cultural Leave may be taken using annual
leave, long service leave or may be granted as leave without
pay for up to ten working days.

23.—EMPLOYEE FUNDED EXTRA LEAVE (48 WEEKS
PAY OVER 52 WEEKS)

(1) Upon application, and with the agreement of the em-
ployee’s supervisor, an employee may receive 48 weeks pay
spread over the full 52 weeks of the year, whereby the em-
ployee will then be entitled to take 4 weeks extra leave in
addition to their normal leave entitlements.

(2) The additional 4 weeks per year will not be able to be
accrued and will not attract leave loading. In the event that the
employee is unable to take the leave, the employee’s salary
will be adjusted at the completion of the twelve month period
to take account of the time worked during the year that was
not included in the salary.

(3) For ease of administration and budgeting the employee
will be required to commit to this option for the full twelve
months from the date that it is put into operation.

24.—HOME-BASED TELEWORK
The Department will introduce a teleworking scheme sub-

ject to its terms and conditions being developed in consultation
with the Civil Service Association of Western Australia (Inc)
and agreed between the parties to the Agreement during the
life of the Agreement.

25.—MOTOR VEHICLE ALLOWANCE
The parties agree that the Motor Vehicle Allowance provi-

sion to apply will be that set out in Schedule B of this
Agreement which is part of this agreement.

26.—PUBLIC SERVICE HOLIDAYS
(1) Each employee will be entitled to two days paid leave in

lieu of two repealed Public Service Holidays.
(2) One day of leave shall accrue on the first working day

after the New Years Public Holiday and one day shall accrue
on the day after the Easter Monday Public Holiday.

(3) Part time employees shall accrue the leave if these are
the days the employee worked or would have normally worked.

(4) The taking of this leave must occur during the same cal-
endar year it falls due and the timing of this shall be by
agreement between the employer and the employee.

27.—SUPPORTED WAGE SYSTEM
(1) This Clause sets out the provisions to apply to employ-

ees who, because of the effects of disability, are eligible to be
employed under the Supported Wage System in accordance
with this clause.

(2) Definitions
In the context of this clause, the following definitions shall

apply—
(a) “Supported Wage System” means the Common-

wealth Government system to promote employment
for people who cannot work at full award wages

because of a disability, as documented in “Supported
Wage System: Guidelines and Assessment Process.”
“Supported Wage System Handbook” June 1995
Edition, published by the Commonwealth Depart-
ment of Human Services and Health.

(b) “Accredited Assessor” means a person accredited by
the Management Unit established by the Common-
wealth under the Supported Wage System to perform
assessment of an Individual’s productive capacity
within the Supported Wage System.

(c) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991 (Cth), as amended from
time to time, or any successor to that scheme.

(d) “Assessment Instrument” means the form provided for
under the Supported Wage System that records the
assessment of the productive capacity of the person to
be employed under the Supported Wage System.

(3) Eligibility Criteria
(a) Employees covered by this Clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under the Public Service Award 1992, because of the
effects of a disability on their productive capacity and, who
meet the impairment criteria for receipt of a Disability Sup-
port Pension.

(b) The Clause does not apply to any existing employee who
has a claim against the employer which is subject to the provi-
sions of the Workers’ Compensation and Rehabilitation Act
1981(WA) or any provision of this agreement relating to the
rehabilitation of employees who are injured in the course of
their current employment.

(4) Supported Wage Rates
(a) Employees to whom this clause applies shall be paid the

applicable percentage of the rate of pay prescribed by the agree-
ment for the class of work which the person is performing
according to the following schedule—

Assessed Capacity Percentage of Prescribed Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

Provided that the amount payable shall be not less than the
permissible earnings under the Social Security Pension. As of
March 13th 1997 the permissible earnings are $49.00 per week
and will be varied time to time.

(b) Where an employee’s assessed capacity rate is ten per-
cent, they shall receive a high degree of assistance and support
in the performance of their work.

(5) Assessment of Capacity
For the purpose of establishing the percentage of the award

rate to be paid to an employee under this clause, the produc-
tivity capacity of the employee will be assessed in accordance
with the Supported Wage System and documented in an as-
sessment instrument by either—

(a) The employer and the Union, in consultation with
the employee, or

(b) The employer and a relevant accredited assessor from
a panel agreed to by the employer and the employee

(6) Lodgement of Assessment Instrument
(a) All assessment instruments under the condition of this

clause, including the appropriate percentage of the award rate
to be paid to the employee, shall be registered as part of this
Agreement.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment.

(c) All assessment instruments shall be maintained in confi-
dence and shall only be accessed by persons with appropriate
authority.
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(7) Review of Assessment
(a) The assessment of the applicable percentage to be ap-

plied in respect of the rate of pay should be subject to annual
review or earlier on the basis of a reasonable request for such
a review. The process of review shall be in accordance with
the procedure for assessing capacity under the Supported Wage
System.

(b) Notwithstanding paragraph (a) above the employee shall
have access to annual increments prescribed by the agreement.

(8) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve redesign of job duties, working time
arrangements and work organisation in consultation with other
employees in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an employer may employ a person under
the provision of this clause for a trial period not exceeding 12
weeks, except that in some cases additional work adjustment
time, not exceeding four weeks, may be utilised where required.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be not less than $45.00 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the employer and the employee wish to establish
a continuing employment relationship following the comple-
tion of the trial period, a further contract of employment shall
be entered into based on the outcome of assessment under
subclause (6) of this clause.

(10) The conditions of employment as agreed to apply dur-
ing the trial period or in a continuing employment relationship
shall be documented, a copy of which shall be provided by the
employer to the person employed in accordance with this
clause.

(11) The amount payable to the employee during the trial
period and in the continuing employment relationship shall be
determined in accordance with the provisions of this clause to
be the actual rates.

(12) Where an assessment has been made, the applicable
percentage shall apply to the wages rate only. Employees cov-
ered by the provisions of this clause will be entitled to the
same terms and conditions of employment as all other em-
ployee’s covered by this Agreement and Awards as stated in
Clause 10—Relationship to parent Award, of this Agreement,
in that workplace.

28. PAY INCREASE QUANTIFICATION & TIMING
(1) Pay increases provided by this Agreement will be ap-

plied onto the existing salaries as set out in Schedule A granted
under the “State Revenue Department and combined Unions
Enterprise Agreement 1996”.

(2) Pay increases provided by this Agreement are justified
on the basis of identified productivity improvements, includ-
ing cost savings made within the Department’s recurrent
budget. A pay increase is only permitted under this Agreement
where;

(a) the total identified productivity is equal to or in ex-
cess of the pay increase proposed, and

(b) the cost savings made within the Department’s re-
current budget are equal to its contribution of the
pay increase. The concept of proportional funding
arrangements for wage increases are detailed in the
“Governments Wages Policy”.

The justification for the pay increases will be structured upon
the identified productivity improvements detailed in subclause
(4) of this clause.

(3) The timing and target quantification of the pay increases
are as follows;

(a) 3 April 1998 2.5%
(b) 3 April 1999 0.0% to 3.5%.

(c) 1 July 1999 0.0% to 3.5%.
(d) 1 January 2000 0.0% to 4.5%.

The quantification of these increases are subject to both the
justification, detailed in subclause (4) of this clause, and the
following limitations—

(e) Total maximum pay increases under this Agreement
is 7%.

(f) The payment provided under paragraph (c) of this
subclause is only payable to the extent that the 3.5%
was not achieved in paragraph (b) and the criteria
contained in paragraph (c) of subclause (4) of this
clause has been satisfactorily met.

(g) The 0% to 4.5% payment provided under paragraph
(d) of this subclause consists of two parts, a pay in-
crease of up to 3.5% and an increase of up to 1%.
The 3.5% is only payable to the extent that it was not
achieved in paragraphs (b) and/or (c) and the criteria
contained in paragraph (d) of subclause (4) of this
clause has been satisfactorily met. The availability
of the additional 1% payment is also subject to the
satisfaction of the criteria contained in paragraph (d)
of subclause (4) of this clause.

(4) Justification for the each scheduled pay increase will be
structured as follows—

(a) The pay increase of up to 2.5% payable upon regis-
tration of this Agreement is detailed in Schedule A
of this Agreement and will form the base pay for
future increases during the term of this Agreement.
The increase is justified on the basis of;

(i) productivity achieved through the taking on
of additional work to the value of 2.5%, over
and above that being carried out under the pre-
vious Agreement;

(ii) cost savings made within the Department’s
recurrent budget.

(b) The 0%—3.5% potential increases payable 12
months from date of registration will be justified on
the basis of;

(i) productivity achieved through the taking on
of additional work, over and above that previ-
ous claimed under this Agreement;

(ii) cost savings made within the Department’s
recurrent budget; and

(iii) performance indicators within the SRD Per-
formance Model reflecting improved
productivity within the Department.

(c) The increase of 0% to 3.5% at 1 July 1999 will be
justified on the basis of;

(i) productivity achieved through the taking on
of additional work, over and above that previ-
ous claimed under this Agreement;

(ii) cost savings made within the Department’s
recurrent budget; and

(iii) performance indicators within the SRD Per-
formance Model reflecting improved
productivity within the Department.

(d) The increase of 0% to 4.5% 1 January 2000 will be
justified on the basis of;

(i) productivity achieved through the taking on
of additional work, over and above that previ-
ous claimed under this Agreement;

(ii) cost savings made within the Department’s
recurrent budget; and

(iii) performance indicators within the SRD Per-
formance Model reflecting improved
productivity within the Department.

29.—MOBILE COMMUNICATIONS
During the life of this Agreement the parties to the Agree-

ment will introduce a scheme whereby communications
equipment  and/or an allowance for an employee utilising their
own communications equipment is   provided by the Employer
to the Employee subject to agreement between the Employer
and the Employee. This Agreement will facilitate the intro-
duction of that scheme.
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SCHEDULE A—SALARY RATES
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LEVEL     DESCRIP STEP
AS AT 1/1/97

2.5% AS AT DATE OF 
REGISTRATION

  ANNUAL   FORTNIGHT   ANNUAL   FORTNIGHT

LEVEL 1 U/17 yrs 1 11967 458.80 12266 470.26

17 yrs 2 13985 536.17 14335 549.58

18 yrs 3 16313 625.42 16721 641.06

19 yrs 4 18883 723.95 19355 742.04

20 yrs 5 21206 813.01 21736 833.33

1st yr 6 23295 893.10 23877 915.41

2nd yr 7 24012 920.59 24613 943.63

3rd yr 8 24728 948.04 25346 971.73

4th yr 9 25441 975.37 26078 999.80

5th yr 10 26158 1002.86 26812 1027.94

6th yr 11 26874 1030.31 27546 1056.08

7th yr 12 27698 1061.90 28391 1088.47

8th yr 13 28269 1083.80 28976 1110.90

9th yr 14 29112 1116.12 29839 1143.99

LEVEL 2 1st yr 1 30121 1154.80 30874 1183.67

2nd yr 2 30894 1184.43 31666 1214.03

3rd yr 3 31708 1215.64 32501 1246.04

4th yr 4 32567 1248.58 33381 1279.78

5th yr 5 33466 1283.04 34303 1315.13

LEVEL 3 1st yr 1 34703 1330.47 35571 1363.74

2nd yr 2 35666 1367.39 36557 1401.55

3rd yr 3 36658 1405.42 37574 1440.54

4th yr 4 37678 1444.52 38620 1480.64

LEVEL 4 1st yr 1 39075 1498.08 40052 1535.54

2nd yr 2 40171 1540.10 41175 1578.59

3rd yr 3 41297 1583.27 42329 1622.84

LEVEL 5 1st yr 1 43469 1666.54 44556 1708.22

2nd yr 2 44936 1722.79 46059 1765.84

3rd yr 3 46460 1781.21 47622 1825.76

4th yr 4 48042 1841.87 49243 1887.91

LEVEL 6 1st yr 1 50585 1939.36 51849 1987.82

2nd yr 2 52314 2005.65 53622 2055.80

3rd yr 3 54103 2074.24 55456 2126.11

4th yr 4 56015 2147.54 57415 2201.21
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LEVEL     DESCRIP STEP
AS AT 1/1/97

2.5% AS AT DATE OF 
REGISTRATION

  ANNUAL   FORTNIGHT   ANNUAL   FORTNIGHT

LEVEL 7 1st yr 1 58943 2259.80 60417 2316.31

2nd yr 2 60971 2337.55 62496 2396.01

3rd yr 3 63177 2422.12 64756 2482.66

LEVEL 8 1st yr 1 66761 2559.53 68430 2623.51

2nd yr 2 69329 2657.98 71062 2724.42

3rd yr 3 72514 2780.09 74326 2849.56

LEVEL 9 1st yr 1 76491 2932.56 78403 3005.87

2nd yr 2 79176 3035.50 81155 3111.37

3rd yr 3 82240 3152.97 84296 3231.80

CLASS 1 86875 3330.67 89047 3413.94

CLASS 2 91508 3508.29 93796 3596.01

CLASS 3 96140 3685.88 98543 3778.01

CLASS 4 100773 3863.50 103293 3960.12

TRAINEE U/21 YEARS 15394 590.19 15779 604.95

O/21 YEARS 18207 698.03 18662 715.48

TEA ATTENDANT YR 3 17523 671.82 17961 688.60

SCHEDULE B—MOTOR VEHICLE ALLOWANCE
1 Definitions
For the purpose of this provision—

(a) “Business Kilometres” means the claimable business
kilometres defined under clause 7 of this Schedule.

(b) “Claim Form” means the Public Service Allowances
Claim For Payment—form PS 10, or any other ap-
proved hard copy version of an electronic spreadsheet
incorporating the appropriate certifications.

(c) “Commencement Date” means the date when an or-
der is made by the WAIRC in relation to the
registration of this Agreement under Section 41 of
the Industrial Relations Act 1979.

(d) “Eligible Officer” means any Employee of the De-
partment that meets the eligibility requirements
provided under clause 2 of this Schedule and includes
a Temporary Eligible Employee as identified under
subclause 1(j) of this clause.

(e) “Kilometrage Allowance” means the amount payable
under clause 3 of this Schedule.

(f) “Metropolitan Area” means all areas, included in the
1997 and subsequent publications of the “Streetsmart”
Perth Street Directory published by the Department
of Land Administration.

(g) “Rate” shall be the current maximum prescribed rate
provided in section 82KX(1)(a) of the Australian In-
come Tax Assessment Act applicable during the term
of this agreement.

(h) ”Standing Allowance” means the amount payable un-
der clause 4 of this Schedule.

(i) “Supervisor” means the relevant Supervisor of the
Department who is responsible to vet the monthly
claim form for approval.

(j) “Temporary Eligible Employee” means any person
that becomes an eligible Employee in an acting or
contract capacity.

2 Eligibility
(a) The Kilometrage Allowance and Standing Allowance

shall only be available to an Employee who—
occupies or acts in a position in the annexure to this Sched-
ule as amended from time to time.

(b) The Kilometrage Allowance and Parking Reimbursement
shall only be available to an Employee who—

is approved as being eligible by agreement between the
officer and the relevant Assistant Commissioner.

(c) The relevant Assistant Commissioner may at any time
remove an approval made under clause 2(b) by giving five (5)
working days notice to the Eligible Officer.

(d) An Eligible Officer being an Eligible Officer under clause
2 (a) on the lodgement day of this Agreement with the WAIRC
may at the commencement date designate themselves in writ-
ing as not to be an Eligible Officer.

(e) An Eligible Officer being an Eligible Officer under clause
2(b) may at any time designate themselves in writing as not to
be an Eligible Officer.

(f) At any time an Officer may reverse a designation made
in clause 2(d) & (e) through agreement between the officer
and the relevant Assistant Commissioner.

3. Kilometrage Allowance
The allowance is payable to an Eligible Officer who pro-

vides a motor vehicle to conduct Departmental business within
the Metropolitan area.

The allowance shall be the amount payable by multiplying
the total Business Kilometres travelled by the Rate.

4. Standing Allowance
A daily allowance of $10 is payable on each day a motor

vehicle is provided and business kilometres are travelled
by an Eligible Officer under clause 2(a). This includes
where an officer drives a vehicle to base, to perform De-
partmental business later in the day and that business is
subsequently cancelled.
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5. Parking Reimbursement
A parking reimbursement is payable on that proportion of

the parking costs incurred (not fines) during business hours on
each occasion a motor vehicle is provided and business kilo-
metres are travelled by an Eligible Officer under clause 2(b).
This includes where an officer drives a vehicle to base, to per-
form Departmental business later in the day and that business
is subsequently cancelled.

Parking reimbursement is not to exceed the ruling parking
rates for the City Of Perth No 5 car park, however in the event
that car park is full, the relevant supervisor may approve a
higher rate of reimbursement.

6. Method of Payment
At the close of each month effective from the commence-

ment date, an Eligible Officer must complete a Claim Form
and make a claim for any business kilometres, standing allow-
ance or parking reimbursement, to which the officer is entitled
during that month.

7. Business Kilometres
Definitions—

Home—private residence of officer
Client—audit, investigation, client’s premises, or any

other premises to carry on business besides home or
base.

Base—State Revenue Department’s head office.
Business Travel—Kilometres travelled by an officer to

visit a client using their own vehicle and does not
include private travel.

Private Travel—Kilometres travelled that are not for busi-
ness travel.

The following are examples of business and private travel.
(a) Where the Officer travels from home to the client

and back home again, the total kilometres travelled
will be classed as business kilometres.

(b) Where the Officer travels from home to the client
and then to base, those kilometres travelled may be
claimed as business kilometres. The trip from base
to home that day will be classed as private travel.

(c) Where the Officer travels from home to base and
then base to home, the total trip is considered as pri-
vate travel.

(d) Where the Officer travels from home to base and
then from base to client and then home, the home to
base trip is to be considered private travel, whilst the
base to client and then home will be considered busi-
ness travel.

(e) Where the Officer travels from home to base and
then from base to client, then back to base, then from
base to home, the trips from home to base and base
to home are considered private travel. The trip from
base to client and back is considered business travel.

(f) Where the Officer travels from home to client, then
to base and then to a client and back to home, the
total kilometres travelled are considered business
travel.

Summary: (Rules on business kilometres)
A journey that is directly from home to base and base to

home is considered as private travel. A journey on the way to
base or on the way to home which involves a visit to a client’s
premises, is claimable as business kilometres.

A journey which involves a visit to a clients premises but
does not include a visit to base is also considered business
travel. An officers total travel on any day may include both
business and private travel.

The kilometrage allowance and standing allowance or park-
ing reimbursement are to be paid only on occasions the officer
is required to provide a vehicle for Departmental business
during work periods.

8. Review
After the expiration of twelve months from the commence-

ment date, a review of the Motor Vehicle Allowance scheme
will be conducted if the total expenditure exceeds the budg-
eted amount by 20%.%. The report will be prepared by a person
or persons nominated by the employer and after considering

the completed report the employer may continue, vary or abol-
ish this Motor Vehicle Allowance Scheme.

Clause 2(a) Annexure
Position Number Name of Position
REV96109 Investigations Officer
REV96110 Investigations Officer
REV96111 Investigations Officer
REV96112 Senior Investigations Officer
REV96113 Investigations Officer
REV96114 Investigations Officer
REV96115 Investigations Officer
REV96116 Investigations Officer
REV96117 Senior Investigations Officer
REV96118 Investigations Officer
REV96119 Investigations Officer
REV96120 Investigations Officer
REV96121 Senior Investigations Officer
REV96122 Investigations Officer
REV96124 Investigations Officer
REV96125 Investigations Officer
REV96126 Senior Investigations Officer
REV96127 Investigations Officer
REV96128 Investigations Officer
REV96129 Investigations Officer
REV96130 Senior Investigations Officer
REV96131 Investigations Officer
REV96132 Investigations Officer
REV96167 Investigations Officer
REV96214 Senior Investigations Officer
REV96240 Investigations Officer
REV96241 Investigations Officer
REV96279 Senior Analyst
REV97018 Senior Pension Rates Concession

Officer
REV97019 Pensioner Rebates Concession

Officer

STREAMLINE INDUSTRIES INDUSTRIAL
AGREEMENT.

No. AG 255 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Fuller Holdings Pty Ltd trading as Streamline Carpentry.

No. AG 255 of 1997.

Streamline Industries Industrial Agreement.

COMMISSIONER P.E. SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Streamline Industries Industrial Agreement
in the terms of the following schedule be registered on
the 4th day of May 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Streamline Industries

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and SL Industries Pty
Ltd trading as Streamline Industries (hereinafter referred to as
the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 6 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties aris-

ing out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relation-
ship, the Award shall apply. Where there is conflict between
the rates of pay, conditions, allowances and other matters
in this Agreement and the Awards the higher rate shall
apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for a site allowance of $3.00 per

hour.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 2 September 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee as of 2 September 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of 20 cents per hour on projects be-
tween $300,000 and $1.2 million and 30 cents per hour on
projects over $1.2 million per worker shall be paid by the
employer to the Union Education and Training Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.
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15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a state basis rather than a site by
site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting up to 20 days of accrued sick leave enti-
tlement to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days
worked) of $6.15 per day per employee unless provided
with a vehicle.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of
the Agreement. However the Union reserves the right to
raise the unforseen matters. The Company agrees to in-
sure the employees for sickness and accident cover. The
terms of the policy will be agreed to between the Com-
pany and the Union.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
.............................................
Date:
Signed
.............................................
WITNESS

CMETU Signed      Common Seal
.............................................
Date:
Signed
.............................................
WITNESS

The Company
Common SealSigned
.............................................
Date: 18/9/97
DERRICK BALL
PRINT NAME
Signed
.............................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

· Will not be sacked if he/she is willing to get
help.

· Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

· Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception of
rates relating to the lifting of heavy blocks, cleaning down
brickwork and the use of explosive powered tools which
will be payable to an employee when he/she encounters
that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.
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“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

T.D.Z. CONTRACTING INDUSTRIAL AGREEMENT.
No. AG 244 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Tony and Angela Rhonda Zaknich trading as TDZ
Contracting.

No. AG 244 of 1997.

T.D.Z. Contracting Industrial Agreement.

COMMISSIONER P E SCOTT.
21 May 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the T.D.Z. Contracting Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the T.D.Z. Contracting

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Tony Zaknich
and Angela Rhonda Zaknich trading as TDZ Contracting (here-
inafter referred to as the “Company”) in the State of Western
Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible
to be members of the Unions employed by the Company
on work covered by the terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the “Award”).
There are approximately one employees covered by this
agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties aris-

ing out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.
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7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees

course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.
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20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of:
The Unions: BLPPU
Signed Common Seal
.......................................
Date: 16/9/97
Signed
.......................................
WITNESS
CMETU
Signed Common Seal
.......................................
Date: 16/9/97
Signed
.......................................
WITNESS
The Company
Signed
.......................................
Date: 8/9/97
TONY ZAKNICH
.......................................
PRINT NAME
Signed
.......................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4.—IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
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3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary

road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures

— Occupational Health and Safety Procedures

— Demarcation Procedures

— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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UNISTRUT INDUSTRIAL AGREEMENT.
No. AG 54 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Unistrut Australia Pty Ltd.

No. AG 54 of 1998.

Unistrut Industrial Agreement.

COMMISSIONER P E SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
Mr P Griffin on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Unistrut Industrial Agreement in the terms
of the following schedule be registered on the 4th day of
May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Unistrut Industrial

Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training, Training Leave
15. Sick Leave
16. Pyramid Sub-Contracting
17. Fares and Travelling
18. Drug and Alcohol, Safety and Rehabilitation Program
19. Income Protection
20. Productivity Initiatives
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters and Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Unistrut Aus-
tralia Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
(a) This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately Two (2) employees covered by this agreement.

(b) This agreement shall not be used as a precedent in any
matter whatsoever to obtain similar arrangements or benefits
in any other operation relating to the Company.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowance resulting in the wage rates in the Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this agreement that the Company makes pay-

ments to the Western Australian Construction Industry
Redundancy Fund under its deed. Payments to be at a rate of
$45.00 per week per employee increasing to $50.00 per week
per employee on 1st August 1998.

2. Superannuation
Subject to the provision of 49c of the Act, the company will

increase its level of payment into the Construction and Build-
ing Unions Superannuation Scheme or the fund nominated by
the employee, to $60 per week per employee.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) One pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) Two T-shirts with collars, and will be replaced on a

fair wear and tear basis.
(c) One bluey jacket for each employee during the pe-

riod 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING, TRAINING LEAVE
1. The company will in the first instance use the training

resources provided by the unions training facility. The Con-
struction Skills Centre, subject to the availability and/or costs
associated with the said course.

2. The company shall select and advise the employee as to
the relevant course or training deemed necessary without loss
to the employee, and with sufficient time to complete the said
course.

3. The company will provide a minimum of one weeks
notice in advance of the date of commencement of the
course.

15.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
a) The Company’s employees shall from the date of

signing this agreement have the option of convert-
ing 100% of accrued sick leave to a cash payment on
termination.

b) The Company’s employees shall have the option of
converting sick leave entitlement in excess of ten
days to a cash payment on termination; or the last
pay prior to the Christmas close, if at least 10 sick
days have been accrued.

c) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

17.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

20.—PRODUCTIVITY INITIATIVES
a) Care of Company Property
Employees shall treat the Company’s property, plant and

equipment including, but not limited to, power tools and safety
equipment, with due care and respect to ensure replacement is

kept to a minimum. Employees are committed to maximising
usage of materials and consumable in order to prevent wast-
age.

b) Hours
The parties to this Agreement agree to adopt a reasonable

and flexible approach to working hours relating to start and
finish times. Ordinary hours may be worked between 6am and
6pm on any week day.

c) Flexibility of RDO’s
The industry nominated RDO shall be observed unless oth-

erwise agreed in accordance with this clause. By agreement
between the employer and the employees affected, to be
reached generally at least five days in advance, an RDO may
be worked and another day taken in lieu, provided that the
substitute day is—

• taken in association with a weekend (or holiday), un-
less specifically requested by the employee, in which
case the substitute day may be taken between Tues-
day and Thursday;

• taken within 20 working days of the Industry nomi-
nated day and before the next scheduled RDO;

• the employer shall maintain a record of each em-
ployee’s RDO’s which shall be available for
inspection by the employee and the Union;

• Providing agreement is reached between the Com-
pany and employee or employees, RDO’s can be
shifted from the nominated day to another agreed
day without reference to a third party.

d) Electronic Funds Transfer (EFT)
The method of payment will be by Electronic Funds Trans-

fer, paid directly into the employees nominated bank, building
society or credit union account. The Company shall provide
each employee paid by Electronic Funds Transfer with the
payslip information required by the Award.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 30/3/98
Signed                             
WITNESS

CMETU Signed      Common Seal
Date: 30/3/98
Signed                             
WITNESS

The Company: Signed                             
Date: 23/03/98
P J GRIFFIN                   
PRINT NAME
Signed                             
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69
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APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Yr 1 6.99 7.18 7.38 7.48
Yr 2 (1/3) 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3.5) 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.96 7.16 7.36 7.46
Yr 2 (1/3) 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Yr 1 7.04 7.24 7.44 7.54
Yr 2 (1/3) 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Yr 2 12.05 12.39 12.73 12.90
Yr 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal

contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

UNIVERSAL COMMERCIAL CLEANERS
INDUSTRIAL AGREEMENT.

No. AG 55 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Universal Commercial Cleaners Pty Ltd.

No. AG 55 of 1998.

Universal Commercial Cleaners Industrial Agreement.

COMMISSIONER P.E. SCOTT.

2 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Universal Commercial Cleaners Industrial
Agreement in the terms of the following schedule be reg-
istered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Universal Commer-

cial Cleaners Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance
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3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Universal Com-
mercial Cleaners Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3.  Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during the
period 1 April to 31 October. (wear and tear basis)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.
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2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
.............................................
Date: 1/4/98
.............................................
Signed
.............................................
WITNESS

CMETU Signed      Common Seal
.............................................
Date: 1/4/98
Signed
.............................................
WITNESS

The Company:
Common SealSigned

.............................................
Date: 14/3/98
SCOTT LANGLEY
PRINT NAME
Signed
.............................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56

Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37

Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
· Site safety and the involvement of the site safety com-

mittee
· Peer intervention and support
· Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.
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c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to compen-
sate for all special factors/disabilities on the project and in
lieu of all award special rates, with the exception of rates re-
lating to the lifting of heavy blocks, cleaning down brickwork
and the use of explosive powered tools which will be payable
to an employee when he/she encounters that particular dis-
ability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.
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8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESLEY COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 1998.
No. AG 81 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western, Industrial Union of Workers

and

Wesley College.

No. AG 81 of 1998.

Wesley College (Enterprise Bargaining) Agreement 1998.

29 May 1998.

Order.
HAVING heard Ms T. Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western, Industrial
Union of Workers and Mr J. Bednall on behalf of Wesley Col-
lege, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Wesley College (Enterprise Bargaining)
Agreement 1998 as filed in the Commission on the 13th
day of May 1998 be registered on and from the 29th day
of May 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Wesley College (En-

terprise Bargaining) Agreement 1998 and shall replace the
Wesley College (Enterprise Bargaining) Agreement 1996.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Expiration of the Agreement
 7. Relationship to Parent Award
 8. Single Bargaining Unit
 9. Objectives
10. A Code of Professional Behaviour
11. Performance Appraisal
12. Professional Development
13. Redundancy
14. Due Process
15. The College Council
16. Other Employment
17. Payment of Relief Teachers
18. Long Service Leave
19. Parenting Leave
20. Family Carer’s Leave
21. Promotional Positions
22. Allowances
23. Responsibility Allowance Appointments
24. Dispute Resolution Procedure
25. Salary Rates
26. No Further Claims
27. No Precedent
28. No Reduction
29. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Wesley College (the Col-

lege) and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of teachers.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are em-

ployed by the College within the scope of the Independent
Schools’ Teachers’ Award 1976 (the award). Instrumental peri-
patetic tutors are specifically excluded from the scope of this
Agreement.

(2) The number of employees currently covered by this
Agreement is 89.

5.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on and from the 29th

day of May 1998 and shall apply until the 31st December 1999.

6.—EXPIRATION OF THE AGREEMENT
On the expiration of this Agreement, and in the absence of

the registration of a subsequent enterprise agreement, the pro-
visions of the award and/or this Agreement, whichever is the
greater, shall prevail for the purposes of the conditions of
employment which will apply to teachers covered by this
Agreement.

7.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award. Where there is any inconsistency between this
Agreement and the award this Agreement will prevail to the
extent of the inconsistency.

8.—SINGLE BARGAINING UNIT
The bodies party to this Agreement have formed a single

bargaining unit. The single bargaining unit has conducted ne-
gotiations and reached full agreement with the College.

9.—OBJECTIVES
(1) The purpose of this Agreement is to recognise a mutual

responsibility to safeguard and enhance the quality of teach-
ing and learning in the College and public perception of it and
to enhance the skills and professional status of teachers cov-
ered by this Agreement and to ensure that they are appropriately
compensated and valued for the full range of their professional
contributions to the distinctive life of Wesley College and its
aims and objectives.

(2) The parties agree that it is the role of teachers and other
members of staff to draw upon their training, their experience
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and their own personal qualities to create conditions both in-
side and outside the classroom which are conductive to learning
and, through their relationships with students at the College,
seek to foster and develop the capabilities which each child
has.

(3) Both parties agree that educational administrators at all
levels in schools have the responsibility to establish and main-
tain an ordered environment for learning within which teachers
and other members of staff are able to develop their students’
capabilities.

(4) Against this background the nature and purposes of this
Agreement are—

(a) To consolidate and develop further initiatives aris-
ing out of the award restructuring process in order to
continue the process of enhancing the professional-
ism and development of teachers and their teaching
so as to maximise the effectiveness of the teaching-
learning process.

(b) To safeguard and improve the quality of teaching and
learning by emphasising the upgrading of teachers’
professional skills and knowledge.

(c) To encourage and enable the College and teachers
alike to accept mutual responsibility for maintaining
a working environment which will ensure that the
College and its teachers become genuine participants
and contributors to the process of achieving the Col-
lege’s aims and objectives within the framework of
the College’s educational philosophy and ethos as a
College within the Uniting Church in Australia.

10.—A CODE OF PROFESSIONAL BEHAVIOUR
(1) In reaching this Agreement, the parties undertake to act

in a professional and ethical manner. A member of the educa-
tional staff the College will support his/her colleagues—

(a) By contributing to the total educational programs of
the school according to his/her abilities and inter-
ests, accepting that the term “total educational
programs” refers to those activities and experiences
provided to students by the College for the enrich-
ment of their athletic, creative, intellectual and
spiritual lives both within and without the classroom
environment;

(b) By supporting the College’s declared protocols of
behaviour and standards of all students of the Col-
lege when students are under the auspices of the
College or likely to be identified with it;

(c) By observing standards of personal deportment and
appearance which are in keeping with the situation
or occasion, and can be said to reasonably represent
appropriate dress for a professional teacher. Teach-
ers should always be mindful of appropropriate dress
and attire;

(d) By ensuring that his/her personal values and beliefs
do not compromise the encouragement of students
and their objective assessment of values and beliefs
esposed by the Uniting Church of Australia or held
to be central to the educational philosophy of Wesley
College as defined within the College’s aims and
objectives. Accordingly, teachers covered by this
Agreement, where appropriate, are encouraged to
attend services of worship and assemblies of students
and to participate in programmes and activities de-
signed to enrich the athletic, creative, intellectual and
spiritual life of students;

(e) By maintaining a relationship with students which is
based upon mutual respect and consistent with the
protocols of the College;

(f) By acknowledging the right of parents to be kept
informed of the progress and welfare of their chil-
dren by attendance, wherever possible, at such parent
functions as judged necessary by the Head;

(g) By safeguarding by reasonable care, courtesy and
discretion, the reputation of the College as held by
parents and supporters of the College and wider com-
munity.

(2) It is agreed that should a teacher find aspects of this
Code difficult to understand or meet, all reasonable

encouragement or support and counselling will be provided
by the College as arranged by the Head.

(3) It is acknowledge by the Head that the time spent on
tasks and duties, stated and implicit, in this Code will not ex-
ceed the reasonable and established expectation of a full-time
member of the educational staff of the College as defined by
the Head and in consultation with the Head of the Common
Room as appropriate.

11.—PERFORMANCE APPRAISAL
(1) Appointment to Promotional Positions
In normal circumstances, positions will be advertised for

two weeks in the Common Room and in the local, national or
international press.

(2) Appointment to Permanency — Full-Time Staff
(a) A newly appointed full-time teacher will be offered

a one year appointment as a temporary teacher. At
the conclusion of six (6) months a New Staff Re-
view will be conducted by the relevant Head of
School.

(b) Should the New Staff Review provide a favourable
outcome to the Head, the Head will offer a perma-
nent appointment.

(c) Should the New Staff Review, conducted by the Head
of School, provide an unfavourable outcome to the
Head, the Head may offer a six month additional
appointment during which the new staff will be re-
quired to meet certain objective performance
standards as requested and designed by the Head in
liaison with the relevant Head of Department and
Head of School. Should those standards not be
achieved at the expiration of six months, the Head
has the right to terminate the appointment.

(3) Appointment to Permanency — Part-Time Staff
(a) A newly appointed part-time teacher will be offered

a one year appointment as a temporary member of
staff. At the conclusion of three months a New Staff
Review will be conducted by the relevant Head of
School.

(b) Should the New Staff Review provide a favourable
outcome to the Head, the Head may offer an addi-
tional one year appointment. At the conclusion of
two years’ satisfactory performance, a part-time
member of staff will be appointed to the permanent
staff of the College.

(c) Within the above expectation of permanency, how-
ever, the Head may vary the teaching load of part-time
teachers on an annual basis, provided six weeks’
written notice of any variation is provided to the
teachers.

(d) Should the New Staff Review, conducted by the Head
of School, provide an unfavourable outcome to the
Head, the Head may offer a three month additional
appointment during which the new staff member will
be required to meet certain objective performance
standards as requested. Should those standards not
be achieved at the expiration of three months, the
Head has the right to terminate the appointment.

(4) The design of the New Staff Review will be subject to
regular review by the Head, the Deputy Head and the Heads
of School.

(5) Procedures for Professional Review
The teachers agree that an assessment procedure will be de-

veloped in consultation with the Common Room and
Management.

(6) Performance Review
(a) It is agreed that all professional development where

appropriate and collection of data related to
summative and formative performance appraisal will
be conducted and fostered according to the follow-
ing five domains—

(i) student care and management;
(ii) co-curricula involvement;

(iii) teaching and assessment;
(iv) professional practice; and
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(v) professional development within the current
school policy.

(b) When the Head and a teacher agree it is necessary,
as a result of a professional performance appraisal
for a teacher to participate in professional develop-
ment to upgrade his/her skills and knowledge, but
where the teacher’s employment is not being called
into question, the College will assist the teacher by
making provision for resources and time for him/her
to undertake that professional development by pro-
viding relief teaching for 50% of the time required
and by contributing not more than thirty three and
one third percent or $500.00 (whichever is the low-
est) of any additional costs inclusive of FBT.

(7) Mechanism of Performance Review
It is agreed that the mechanism for performance reviews

will be peer based within an independent response by both the
teacher and the participating colleague. This mechanism will
be developed in consultation between the Head and teachers
covered by this Agreement.

12.—PROFESSIONAL DEVELOPMENT
(1) It is agreed that teachers under this Agreement will pur-

sue professional development activities according to three
parameters—

(a) Activities which are designated by the Head as be-
ing consistent with the school-wide professional
development program established by the School
Cabinet during the term of this Agreement.

(b) Activities which are approved by the relevant Head
of Department or Head of School as being consist-
ent with the Department or Sub-School’s professional
development program established by that department
during the term of this Agreement.

(c) Activities regarded by the teacher as important to
his/her professional and personal aspirations and
agreed to by the Head as having some, but not ex-
clusive, application to the education practices of the
College.

(2) Requirement of Professional Development
(a) It is agreed that the Head use his discretion to re-

quire teachers under this Agreement as a condition
of their continuing employment to undertake profes-
sional development activity which the Head
determines necessary in terms of that teacher’s abili-
ties and performance in the following areas—

(i) the pastoral care of students;
(ii) the application of technology in teaching and

learning and/or those areas of administration
of the College deemed by the Head to be nec-
essary for the efficient administration of the
College.

(b) Such professional development required by the Head
as a condition of continuing employment will occur
under terms negotiated between the teacher and the
Head but which will not impinge upon the time of
other teachers without their prior consent nor repre-
sent a cost to the teacher exceeding 50% of the total
cost of the activity.

(c) Where a class teacher attends professional develop-
ment in school time in Years Pre-primary to Year Seven
and cover is required for a whole or half day period
then cover will be provided by external relief.

(3) Funding of Professional Development
(a) It is agreed that funding for professional develop-

ment will be apportioned accordingly—
(i) School-wide: All registration, travel and ac-

commodation costs directly related to the
activity plus an agreed per diem expense
amount, to be borne in full by the College.

(ii) Department: All registration, travel and accom-
modation costs directly related to the activity
plus an agreed per diem expense amount on
submission of all related receipts to be borne
in full by the College but within the relevant
budget allocation of the department.

(iii) Personal: All registration, travel and accom-
modation costs directly related to the activity
to receive a contribution from the College of
an amount not exceeding thirty three and one
third percent of the total costs or $500 (which-
ever is the lowest) of any additional costs
inclusive of FBT.

(4) Regularity of Professional Development
It is agreed that teachers will participate in at least a total of

five days per academic year of school wide professional de-
velopment on pupil free days immediately prior to or after a
teaching term as designated by the Head. Additionally each
teacher will participate once every three years in a professional
development activity approved by the Head or his nominated
representative according to Clause 12.—Professional Devel-
opment of this Agreement and which may be taken in school
time. An additional professional development activity within
the same three years may be undertaken partly in school time
and partly in a teacher’s own time, where feasible and where
agreed, in equal proportions. Any further voluntary profes-
sional development activities within the same three year period
must be taken within the teacher’s own time.

(5) Professional Development Relief
It is agreed the College will employ relief teachers to cover

not more than approximately 50% of the time which a teacher
of the teaching staff is absent from his/her normal teaching
duties as a result of their participation in approved professional
development activities, the remaining provision of relief teach-
ers to come from the College’s internal arrangements for relief
teachers.

(6) Computer Purchase
It is agreed that the College will continue to offer permanent

full-time teachers the current computer loans facility and dur-
ing the period of this Agreement will investigate other cost
effective schemes that will enable teachers covered by this
Agreement to purchase, lease or rent approved computer equip-
ment that will be used to enhance their efficiency and skills as
professionals in meeting the full extent of their responsibili-
ties in the College.

13.—REDUNDANCY
(1) It is agreed that redundancy is a termination of service

because a position in the educational management of the school
is no longer required. Should the Head determine that a posi-
tion is to be declared redundant, he will—

(a) Assess the needs and skills of the individual teacher
affected to ascertain whether an alternative appoint-
ment is possible.

(b) Assess whether long service requirements or other
staffing issues may create an alternative appointment.

(c) Give notice of not less than ten weeks to the teacher
affected.

(d) Inform the teacher’s industrial union before termi-
nation.

(e) Investigate whether a placement for the teacher af-
fected can be found in another school.

(f) Permit paid leave to the teacher to attend job inter-
views within the ten weeks’ notice period.

(g) Permit the teacher to leave immediately in order to
accept a firm offer of appointment at another school
if that offer is made within the ten weeks’ notice re-
quirement.

(h) Terminate positions wherever possible by not later
than 31st December.

(2) The following severance pay scale will apply to redun-
dancy payments—

Less than 1 Year: Nil
After 1 Year: 4 weeks’ pay
After 2 years: 6 weeks’ pay
After 3 years: 8 weeks’ pay
After 4 years: 10 weeks’ pay and an additional

weeks’ pay for each year of service
above 3 years to a maximum of 20
years.
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14.—DUE PROCESS
(1) Due process refers to an agreed procedure whereby the

Head will give prior warning to a teacher that termination of
employment will occur under the terms of the award unless
the teacher demonstrates a satisfactory response to negotiated
and objective performance standards within an agreed time
frame and with reasonable encouragement, professional de-
velopment and personal assistance as agreed between the Head
and the teacher. The maximum time allowed for due process
will be three months in one continuous teaching term.

(2) If as a result of an unfavourable performance review of a
teacher and a subsequent inability to meet the objective per-
formance standards according to the terms described in Clause
11.—Performance Appraisal of this Agreement, the Head may
terminate the employment of the teacher without due process
provided the terms of Clause 11.—Performance Appraisal have
been observed.

(3) (a) If an allegation is received by the Head that a teacher
has breached the Code of Professional Behaviour, then the
Head should notify the teacher as soon as practicable and ar-
range for a hearing of the allegation either on the next working
day or no later than 3 working days later.

(b) The teacher is entitled to representation at that hearing
by a Member of the Common room of his/her choosing or an
outside representative.

(c) If the teacher is found by the Head to have committed a
serious and knowing breach of the Code of Professional Be-
haviour, the Head has the option of invoking due process or he
may terminate the teacher’s employment without due process
provided he first gains the approval of the College Council
Executive Committee.

(4) (a) If an allegation is received by the Head that a teacher
has committed an act of sexual abuse or racist behaviour or an
act of physical assault or verbal harassment or other similar
and serious misconduct towards a student of the College or a
teacher of the College or company supplying contracted serv-
ices to the College, then the Head should notify the teacher as
soon as practicable and arrange for a hearing of the allegation
either on the next working day or no later than 3 working days
later.

(b) The teacher is entitled to representation at that hearing
by a Member of the Common Room of his/her choosing or an
outside representative.

(c) If the Head finds that the teacher is guilty of the allega-
tion, the Headmaster may terminate the teacher’s employment
without due process provided he first gains the approval of the
College Council Executive Committee.

15.—THE COLLEGE COUNCIL
(1) It is agreed that teachers covered by this Agreement are

entitled to have representation on the Education Committee of
the College Council. This representation is to be achieved by
the nomination of—

(a) A Senior Educator on the staff of the College nomi-
nated by the Head.

(b) A Head of a Subject Department or some other Sen-
ior Educator of the staff of the College nominated
by the Heads of Department.

(c) A nomination from the Common Room Association.
(2) It is agreed that teachers under this Agreement may not

formally communicate with members of the College Council
on matters to do with employment conditions or on matters
affecting the administration and educational practice of the
College without concurrently informing the Head of his/her
intention to so, providing the Head with a coy of all corre-
spondence or written notes of all conversations, and then only
to the Chairman of the College Council.

16.—OTHER EMPLOYMENT
It is agreed that teachers wishing to undertake other em-

ployment outside the College will give prior written advice to
the Head. Such additional employment, which, for the pur-
poses of the Agreement includes any work done as a consultant,
or as a self-employed person in a personal or family business
for which the teacher receives remuneration, shall not impinge
on the satisfactory fulfilment of the teacher’s professional re-
sponsibilities at the College and will not involve work

undertaken within the hours during which the teacher is carry-
ing out his or her normal school-related duties and will not
involve the use of any College facilities or resources without
prior approval from the Head.

17.—PAYMENT OF RELIEF EMPLOYEES
(1) Relief teachers employed for five days or less may be

engaged by the day or half-day and paid a daily rate or a pro-
rata rate on the basis of the periods worked in relation to the
number of periods in the particular school day.

(2) In the event of a full-time teacher being absent for more
than three days, or a part-time teacher being absent for an
equivalent teaching load of three days, through illness or leave,
a relief teacher will be employed.

18.—LONG SERVICE LEAVE
(1) Teachers who have completed eight years of continuous

service with the College shall continue to be entitled to take
ten weeks long service leave on full pay. This leave shall nor-
mally be taken as a full term by mutual arrangement with the
Head.

(2) After seven years of service where employment is termi-
nated by the teacher’s death or in any circumstances other than
serious misconduct, the leave entitlement shall be such pro-
portion of ten weeks as the period of service bears to eight
years of service.

(3) The remaining provisions of the award shall apply.

19.—PARENTING LEAVE
The Minimum Conditions of Employment Act 1993 sets 52

weeks of approved leave provided the teacher has served for
twelve months and has given the employer ten weeks’ notice
of his or her intention to apply for such leave.

20.—FAMILY CARERS’ LEAVE
(1) Use of Sick Leave
It is agreed that teachers covered by this Agreement may

with the written consent of the Headmaster use up to the equiva-
lent of 3 days per year of accrued sick leave in order to provide
care for another person subject to—

(a) The teacher being responsible for the care of the per-
son concerned; and

(b) The person concerned being a member of their fam-
ily.

(2) (a) The definition of family shall be the definition con-
tained in the Equal Opportunity Act 1984, that is, a person
who is related to the teacher by blood, marriage, affinity or
adoption and includes a person who is wholly or mainly de-
pendent on, or is a member of the household of the teacher.

(b) The teacher will give sufficient notice prior to the ab-
sence, stating in writing, the reason for taking such leave and
the estimated length of the absence.

(c) The teacher shall, if required, establish by production of
a medical certificate, the nature of the illness of the person
concerned.

21.—PROMOTIONAL POSITIONS
While maintaining the promotions structure described in the

award, under this Agreement the Head has the discretion to
adapt the administration of the College to meet its educational
needs. Within that understanding then, and under the terms of
this Agreement, the following definitions apply—

(1) Executive Appointments: These are appointments to
senior positions which the Head determines as being
at executive level and for which remuneration and
conditions, including annual leave, are decided upon
in confidential negotiation between the Head and the
teacher.

(2) Responsibility Appointments: These are appoint-
ments to positions of seniority with clear job
descriptions and procedures for regular appraisal and
which will attract a Responsibility Allowance as de-
tailed in Clause 22.—Allowances of this Agreement.

(3) Additional Task Appointments: These are appoint-
ments through which the Head asks a teacher to
accept an additional job task because of an unantici-
pated, temporary need and for which an Additional
Task Allowance will be paid at the discretion of the
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Headmaster and in negotiation with the teacher, as
detailed in Clause 22.—Allowances of this Agree-
ment.

(4) Senior Teacher Appointments: These are appoint-
ments made by the Head upon the advice of the
Common Room Association according to agreed pro-
cedures to be developed during the period of this
Agreement which recognise a teacher’s pedagogic
expertise and knowledge which can therefore be uti-
lised in the development of high standards of teaching
throughout the staff. Until such time as these proce-
dures are agreed to and in place, two of the allowances
shall apply for Senior Teachers according to the lev-
els and criteria for Senior Teachers, Levels 1 and 2,
as defined under the award and under previous agree-
ments, and as detailed in Clause 22.—Allowances
of this Agreement.

22.—ALLOWANCES
It is agreed that the following allowances will be paid from

the 1st day of January, 1998—
(1) (a) Allowances for Responsibility Appointments

will be—
Level One $9,180
Level Two $6,894
Level Three $4,590
Level Four $2,298

(b) It is also agreed that teachers appointed to
Responsibility positions will also receive vary-
ing reductions in the normal classroom
teaching load in recognition of the demands
of their special responsibilities at the discre-
tion of the Head.

(2) Allowances for Additional Task Appointments will
be—

Level One $3,000
Level Two $2,000
Level Three $1,500
Level Four $1,000

(3) Allowances for Senior Teachers will be—
Level One $1,500
Level Two $3,000
Level Three $4,000
Level Four $6,000

23.—RESPONSIBILITY ALLOWANCE
APPOINTMENTS

Those teachers who hold appointments to positions which
attract Responsibility Allowances as defined in subclause (2)
of Clause 21.—Promotional Positions of this Agreement and
which were made on or before 1st January 1996, upon the
relinquishing of that appointment shall be regarded as Senior
Teachers and thereby continue to attract either the Responsi-
bility Allowance payable at the time of their relinquishing the
responsibility until the Senior Employee Rate is the higher
OR the nearest equivalent Senior Employee Allowance (which-
ever is the higher). The teacher will understand that he/she
will return to a standard full-time equivalent teaching load and
will be subject to Senior Employee performance appraisal pro-
cedures as they apply at the time.

24.—DISPUTE RESOLUTION PROCEDURES
A dispute is defined as any question, dispute or difficulty

affecting the relationship between the employer and a employee
or group of employees whether it arises from this Agreement
or elsewhere. The following procedure shall apply to the reso-
lution of any dispute—

(1) The parties to the dispute shall attempt to resolve the
matter by mutual discussion and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to this Agreement
together with any additional representative as may
be requested by either party.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

25.—SALARY RATES
(1) It is agreed that the College will undertake to strive for a

salaries policy whereby teachers will be paid salaries and al-
lowances at least equivalent to a value equal to the average
total value of salaries and allowances paid by Member schools
of the Public Schools Association and it is further agreed that
within the terms of this Agreement, negotiations will com-
mence and will continue into any future agreement, to a
standing percentage “buffer” over that average salary as it is
calculated at the start of each academic year.

(2) It is further agreed that negotiations will commence dur-
ing the first year of this Agreement towards the implementation
by 1st July 1998 of a system for the packaging of staff remu-
neration to maximise benefits for teachers but at a cost neutral
outcome for the College.

(3) It is further agreed that negotiations will commence dur-
ing the first year of this Agreement for a procedure whereby
teachers may defer taking part of their salary for a set period
of time in order to be repaid the equivalent sum of money at a
later date when they take leave.

(4) (a) The minimum annual base rate of salary to teachers
engaged in the classifications prescribed in Clause 11.—Sala-
ries of the award shall be as shown in the following table and
shall be payable from 1st January 1998—

Step 1 $27,718
Step 2 $29,402
Step 3 $31,085
Step 4 $33,029
Step 5 $34,842
Step 6 $36,396
Step 7 $37,950
Step 8 $39,893
Step 9 $42,029
Step 10 $43,778
Step 11 $45,332
Step 12 $47,276
Step 13 $49,218

(b) The minimum annual base rate of salary to teachers en-
gaged in the classifications prescribed in Clause 11.—Salaries
of the award shall be shown in the following table and shall be
payable on and from 1st January 1999—

Step 1 $28,688
Step 2 $30,431
Step 3 $32,173
Step 4 $34,185
Step 5 $36,061
Step 6 $37,670
Step 7 $39,278
Step 8 $41,289
Step 9 $43,500
Step 10 $45,310
Step 11 $46,919
Step 12 $48,931
Step 13 $50,941

26.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

27.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained here as a precedent for other
agreements, whether they involve the College or not.

28.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of a teacher which prevailed prior to
entering into this Agreement, except where provided by this
Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 242978 W.A.I.G.

29.—SIGNATORIES
      C.L. READHEAD T.I. HOWE
____________________ ______________________________
(Signature) (Signature)

      C.L. READHEAD T.I. HOWE
____________________ ______________________________
Wesley College Independent Schools Salaried Officers’

Association of Western Australia,
Industrial Union of Workers

      T.J. STRAPP
____________________
(Signature)

      T.J. STRAPP
____________________
Wesley College

WEST AUSTRALIAN NEWSPAPERS SECURITY
OFFICERS AND CLEANERS (ENTERPRISE

BARGAINING) AGREEMENT 1997.
No. AG 199 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited

and

The Australian Liquor, Hospitality,
and Miscellaneous Workers Union,
Miscellaneous Workers Division.

No. AG 199 of 1997.

West Australian Newspapers Security Officers and Cleaners
(Enterprise Bargaining) Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.

31 October 1997.
Order.

HAVING heard Mr R. Joyce and with him Ms J. Hadida on
behalf of West Australian Newspapers Limited and Ms D.
MacTiernan on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the West Australian Newspapers Security Offic-
ers and Cleaners (Enterprise Bargaining) Agreement 1997
be registered in accordance with the following Schedule
and shall have effect from the beginning of the first pay
period commencing on or after the 9th day of October
1997.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be referred to as the West Australian

Newspapers Security Officers and Cleaners (Enterprise
Bargaining) Agreement 1997.

2—ARRANGEMENT
 1 Title
 2 Arrangement
 3 Application of agreement
 4 Parties bound
 5 Date and operation
 6 Number of employees bound
 7 Single bargaining unit
 8 Avoidance of industrial disputes
 9 National standards
10 Relationship to parent awards and previous enter-

prise bargaining agreements

11 Agreed aim of this agreement
12 Wage increases
13 Pro rata long service leave
14 Service pay increases
15 All other allowances
16 Annual leave—Grade 1 Security Officer

Schedule “A” Incorporated provisions from AG 12
of 1992
Schedule “B” Wages

3.—APPLICATION OF AGREEMENT
This Agreement shall apply at the establishments of West

Australian Newspapers Limited in respect of all employees
who are engaged in any of the occupations, industries or
callings specified in the Security Officers and Cleaners (West
Australian Newspapers Limited) Award, 1992.

4.—PARTIES BOUND
- West Australian Newspapers Limited,

219 St. Georges Terrace
PERTH WA 6000

- The Australian Liquor, Hospitality, and Miscellane-
ous Workers Union,
Miscellaneous Workers Division
61 Thomas Street
SUBIACO WA 6008

5.—DATE AND OPERATION
This Agreement shall operate from the beginning of the first

pay period commencing on or after 1 July 1997 and shall remain
in force for a period of three years until 30 June 2000.
Discussions between the company and the employees will
commence not later than one (1) month before the expiry date
of this Agreement.

This Agreement shall not be cancelled or varied unless agreed
to by the parties.

6.—NUMBER OF EMPLOYEES BOUND
21 employees are bound by this Agreement.

7.—SINGLE BARGAINING UNIT
A single bargaining unit has been created in accordance with

the State Wage Case Principles. This unit, on behalf of the
members, negotiated this Agreement with the company.

8.—AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement are committed to observing

the relevant Award’s dispute settlement procedures in respect
to any questions, difficulties or disputes arising under this
Agreement.

9.—NATIONAL STANDARDS
This Agreement shall not operate so as to cause any employee

to suffer a reduction in ordinary time earnings, or in
Commission recognised national standards such as standard
hours of work, annual leave or long service leave.

10.—RELATIONSHIP TO PARENT AWARDS AND
PREVIOUS ENTERPRISE BARGAINING

AGREEMENTS
This Agreement shall be read and interpreted wholly in

conjunction with the Security Officers and Cleaners (West
Australian Newspapers) Award 1992. Where there is any
inconsistency between this Agreement and the said parent
award, this Agreement shall prevail to the extent of any
inconsistency.

This is the third agreement negotiated between the company
and the Single Bargaining Unit on behalf of their members.
Both the company and our employees have shared mutual
benefits arising from the two previous agreements. To ensure
the parties still share the benefits from these previous
agreements it has been agreed to again incorporate the
provisions of AG6 of 1996 into this Agreement—refer Schedule
“A”.

11.—AIM OF THIS AGREEMENT
The aim of this Agreement is to continue to consolidate the

shared benefits that the parties have gained from the two
previous enterprise bargains. For this reason the wage increases
provided for under this Agreement are provided on the basis
that the parties are prepared to continue to make real and
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demonstrable changes in both attitudes and the way in which
work is performed to facilitate further improvements in
productivity and efficiency. These changes will enable the
company to achieve a fuller and more productive utilisation of
its resources in the future.

The parties will continue to address opportunities to become
more competitive and to respond quickly and efficiently to
challenges as they occur.

There is a clear recognition by all parties that for this
company to remain competitive it must be able to respond
quickly and positively to the demands of the market and the
requirements of its customers.

12.—WAGE INCREASES
In recognition of this Agreement and the potential to further

increase productivity and efficiency the parties have agreed to
the following increases in wages—

- 4% from first pay period on or after 1 July 1997,
- 4% from first pay period on or after 1 July 1998 and
- 4% from first pay period on or after 1 July 1999.

The wage rates are contained in Schedule B.
These increases shall not be absorbed into any overaward

payments.

13.—PRO RATA LONG SERVICE LEAVE
An employee, after completing ten continuous years of

service, will be able to request to take 8.6 weeks pro rata long
service. Each period of long service leave must be for at least
one week. The company will consider each request to ensure
that granting leave at that time will not adversely affect
production. The company will not unreasonably deny any
employee’s request for leave.

All other provisions of the West Australian Long Service
Leave Order 1958 will apply.

14.—SERVICE PAY INCREASES
Service pay will be increased as follows—

After 14 years and up to 19 years continuous service—
$3.00 per week ie $156 per year. After 20 years continuous
service—$6.00 per week ie $312 per year.
Subject to fulfilling the qualification provisions of the
1976 Service Pay Agreement, service pay will be extended
to all employees covered by this Agreement.

15.—ALL OTHER ALLOWANCES
All other allowances in the Security Officers and Cleaners

(West Australian Newspapers) Award 1992 will be reviewed
on 1 July each year in accordance with the current State Wage
Case Principles.

16.—ANNUAL LEAVE—GRADE 1 SECURITY
OFFICER

For the duration of this Agreement, the company and the
Grade 1 Security Officer have agreed there is no requirement
of the Grade 1 Security Officer to work Public Holidays. In
accordance with this arrangement, the annual leave entitlement
for the Grade 1 Security Officer shall be four weeks’ leave per
year.

...............Signed.................... ..............................
On behalf of West Australian Date
Newspapers Limited
...............Signed.................... ..............................
On behalf of The Australian Date
Liquor, Hospitality, and
Miscellaneous Workers Union,
Miscellaneous Workers Division

SCHEDULE A—FLEXIBILITY
Increases in efficiency and flexibilities which have been

identified and agreed to by the parties in the West Australian
Newspapers Limited (Enterprise Bargaining) Security Officers
and Cleaners Agreement 1992, (AG 22 of 1992) and the West
Australian Newspapers Limited (Enterprise Bargaining)
Security Officers and Cleaners Agreement 1996 (AG 6 of 1996)
are incorporated into this Agreement.

In addition to the above future efficiencies, the parties have
agreed that employees covered by this Agreement will
undertake any future training as required and will, subject to

consultation, perform any new cleaning and security duties
which may be required at the Company’s new complex—
Newspaper House, 50 Hasler Road, Osborne Park.

SCHEDULE “B”—WAGES AND ALLOWANCES
1. Cleaners
Alignment to General Hand Rate to continue as follows—

Cleaner Grade 1 100%
Cleaner Grade 2 91%
Cleaner Grade 3 (3 months probation) 88%

2. Security Officers
Current 1 July 1 July 1 July

1997 1998 1999
4% 4% 4%

Grade 5 428.60 445.70 463.50 482.00
Grade 4 482.20 501.50 521.60 542.50
Grade 3 535.70 557.10 579.40 602.60
Grade 2 562.40 584.90 608.30 632.60
Grade 1 600.20 624.20 649.20 675.20
3. Shift Allowance

Current 1 July 1 July 1 July
1997 1998 1999
4% 4% 4%

94.80 98.60 102.50 106.60

WESTRAIL CUSTOMER SERVICE ASSISTANT
AGREEMENT 1998.
No. AG 66 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

Australian Railways Union of Workers, West Australian
Branch.

No. AG 66 of 1998.

Westrail Customer Service Assistant Agreement 1998.

COMMISSIONER P E SCOTT.
3 June 1998.

Order.
HAVING heard Mr D Johnston on behalf of the Applicant and
Mr R Wells on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

1. THAT the Westrail Customer Service Assistant
Agreement 1998 in the terms of the following sched-
ule be registered on the 18th day of May 1998; and

2. THAT this agreement replaces AG 8 of 1996.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Westrail Customer

Service Assistant Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Application
5. Term of Agreement
6. Contract of Employment
7. Hours of Duty
8. Additional Hours
9. Optional Shifts
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10. Location
11. Stand Down
12. Wages
13. Payment of Wages
14. Sick Leave
15. Absence from Duty
16. Public Holidays
17. Annual Leave
18. Long Service Leave
19. Bereavement Leave
20. Training
21. Uniforms
22. Information Acquired During Employment
23. Health and Fitness
24. Disputes Settlement Procedure
25. Number of Employees Bound by this Agreement
26. Signatories to the Agreement

Appendix A—Transitional Provisions

3.—PARTIES BOUND
This agreement shall be binding on the Western Australian

Government Railways Commission and the Australian Rail-
ways Union, West Australian Branch.

4.—APPLICATION
This agreement replaces agreement No. AG 8 of 1996 and

shall apply to employees of the Western Australian Govern-
ment Railways Commission (the employer) employed in the
classification of Customer Service Assistant, and, in respect
of those employees the provisions of the Railway Employees’
Award No. 18 of 1969 shall not apply.

5.—TERM OF AGREEMENT
This agreement shall operate for a period of 24 months from

April 6 1998.

6.—CONTRACT OF EMPLOYMENT
(1) (a) Probation—Current employees appointed/promoted.

(i) An employee’s appointment to the position of Cus-
tomer Service Assistant will be subject to a
probationary period of six months.

(ii) Subject to satisfactory performance an employee’s
appointment will be confirmed at the conclusion of
the probationary period.

(iii) During the probationary period, if the employee’s
performance is not satisfactory, the employer may
give the employee one week’s notice and return the
employee to the classification held immediately prior
to the employee’s appointment to the Customer Serv-
ice Assistant position.

(b) Probation—New employees
(i) A new employee’s appointment to the position of

Customer Service Assistant will be subject to a pro-
bationary period of six months.

(ii) Subject to satisfactory performance an employee’s
appointment will be confirmed at the conclusion of
the probationary period.

(iii) During the probationary period, if the employee’s
performance is not satisfactory, the employer may
terminate the contract of employment by giving the
employee one week’s notice or payment in lieu of
notice.

(2) Except as provided in subclause (1) of this clause, the
contract of employment may be terminated by—

(a) the employee, by the giving of four weeks’ notice in
writing, or the forfeiture of four weeks’ pay in lieu
of such notice; or

(b) the employer, by the giving of four weeks’ notice in
writing, or the payment of four weeks’ pay in lieu of
such notice, provided that where the employee is aged
over 45 years and has more than two years continu-
ous service, the period of notice shall be five weeks;

provided that where mutually agreed a shorter period of no-
tice may be given without payment or forfeiture of pay in lieu.

(3) In the case of misconduct which contravenes the em-
ployer’s rules or regulations, or misconduct which at law would
justify summary dismissal, the contract of employment may

be terminated without notice and without payment or forfei-
ture of pay as provided in subclause (1) of this clause.

7.—HOURS OF DUTY
(1) The ordinary hours of duty shall be as shown on the

Customer Service Assistant Roster and may be worked over
any days of the week Sunday to Saturday inclusive.

(2) Rostered shifts—
(a) Up to 12 hours may be rostered in any one shift.
(b) No rostered shift shall be less than four hours.
(c) Rosters shall provide for a minimum of eight days

off duty in 28 days on average.
(3) An employee will be entitled to a minimum of a 10 hour

break between any two shifts set out under the roster.
(4) Meals—

(a) An employee will be permitted to take a meal at an
appropriate time during any shift which exceeds five
hours.

(b) The timing of meals will be such as to cause the mini-
mum of disruption to the service provided.

(c) Meal breaks will have a nominal length of 30 minutes.
(5) While the number of hours in each shift and group of

shifts may vary, an employee will be expected to work an av-
erage of 40 ordinary hours per week over the roster cycle.

(6) Where an employee is required to work between 1800
hours and 0500 hours, the employee will be paid a shift allow-
ance as shown in clause 12—Wages, for each ordinary hour
worked between 1800 hours and 0500 hours. In calculating
the shift allowance, broken parts of an hour less than 30 min-
utes on any shift shall be disregarded and 30 minutes to 59
minutes will be paid as one hour.

(7) Where, at the end of a roster cycle an employee has
worked more ordinary hours during the cycle than the total
number of rostered ordinary hours in the cycle, the employee
shall be paid at the ordinary rate of pay for all extra hours in
excess of 1.25% of the total rostered hours in the cycle.

(8) Where, at the end of a roster cycle an employee has been
required to work fewer ordinary hours during the cycle than
the total number of rostered ordinary hours in the cycle, then
to the extent that the shortfall in hours is not caused by ab-
sence from duty (either with or without leave) the employee
will be deemed to have worked the rostered ordinary hours.

8.—ADDITIONAL HOURS
(1) An employee may be required to work additional hours

immediately before or immediately after the employee’s
rostered ordinary hours. An employee shall not be required to
work more than 12 hours continuously.

(2) An employee may be required to work additional shifts
to meet exceptionally busy periods. These periods include, but
are not restricted to—

(a) Australia Day
(b) Show Week
(c) Christmas Pageant
(d) Major football matches
(e) New Year’s Eve

(3) An employee required to work additional hours in cir-
cumstances specified in subclauses (1) or (2) of this clause
will be paid the additional hours rate per hour as shown in
clause 12—Wages, for all such hours worked. Where an em-
ployee is unable to work additional hours due to sickness, no
sick leave will be payable for such hours.

(4) In the event that an employee is required to work an
additional shift as specified in subclause (2) and the shift is
cancelled within 2 hours of its starting time the employee will
be compensated by payment of two ordinary hour’s pay.

(5) Except where the requirement for specific skills or knowl-
edge makes it desirable to require a particular employee to
work an additional shift, the employer shall endeavour to allo-
cate additional shifts to employees covered by this Agreement
on an equitable basis.
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9.—OPTIONAL SHIFTS
(1) In addition to rostered shifts (referred to in clause 7—

Hours of Duty) and additional shifts (referred to in
clause 8—Additional Hours), the employer may from time to
time offer an employee the opportunity to work optional shifts,
provided that should the employee elect to accept these op-
tional shifts, then the maximum number of shifts, including
ordinary shifts, the employee can work consecutively without
a day off is nine.

(2) An employee will be paid the optional shifts rate per
hour as shown in clause 12—Wages, for all hours worked in
shifts elected to be worked by the employee pursuant to
subclause (1).

10.—LOCATION
(1) (a) Employees will be appointed to a position of Cus-

tomer Service Assistant on a line or at Perth.
(b) For the purpose of paragraph (a) of this subclause a line

shall be—
(i) Armadale to Belmont Park;

(ii) Currambine to Leederville;
(iii) Fremantle to City West;
(iv) Midland to East Perth.

(c) An employee may be required to work at any location on
the suburban rail system.

(2) (a) Where an employee is appointed to a line and is re-
quired to commence work on another line or at Perth and the
travelling time can be incorporated within a roster, no addi-
tional payment will apply, however, where the travelling time
cannot be incorporated in a roster, the employee shall receive
an additional payment of one hour’s pay at ordinary rates for
each day that the employee is required to, and does, commence
work on the other line or at Perth.

(b) Where an employee is appointed to Perth and is required
to commence work on any line, the employee shall receive an
additional payment of one hour’s pay at ordinary rates for each
day that the employee is required to, and does, commence work
on a line.

(c) For the purposes of this subclause “work on a line” and
“work at Perth” means work in accordance with the roster for
the line or for Perth as appropriate.

(3) Nothing in this clause places any restriction on the loca-
tions, whether on the railway line or elsewhere, at which an
employee may be required to carry out the duties of the posi-
tion.

(4) Except where otherwise agreed between the employer
and the employee, an employee shall commence and finish
duty at the same location.

11.—STAND DOWN
(1) Where on any day or part of a day, the employer is un-

able to provide useful work for the employee as a result of—
(a) industrial action, whether or not on the part of the

employer’s employees; or
(b) any cause outside of the employer’s control,

the employer is entitled to stand down the employee and not
pay the employee for the day or part of a day.

(2) The employee may elect to have the day or part of a day
on which the employee is stood down paid as annual leave if
the employee has an entitlement to such leave.

(3) If the employee is stood down, the employee will not be
entitled to payment for any public holiday occurring during
the period of stand down.

(4) Any period for which the employee is stood down under
the provisions of subclause (1) of this clause will count as
service for the accrual of leave to which the employee would
otherwise be entitled under this Agreement, provided that the
employee resumes work as required at the end of the stand
down period.

12.—WAGES
(1) Each employee will be paid wages as shown in the table

below which, other than as expressly set out in this agree-
ment, includes all allowances, penalties and special rates
whatsoever.

Wages per Additional hours Optional shift Shift Allowance
fortnight rate per hour rate per hour per hour

$  $  $  $

Wage rate at date
agreement is registered 1263.60 23.69 23.69 2.26
Wage rate at 12 months
after date agreement
registered 1288.87 24.16 24.16 2.26

(2) Except as provided in subclause 7(6) ordinary time pay-
ment each fortnight shall be for eighty (80) hours irrespective
of the rostered hours.

13.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly.
(2) All wages shall be paid into accounts (nominated by the

employee) with a bank, building society or credit union.
(3) If an employee is required to repay an amount to the

employer, the amount to be repaid from any fortnightly pay
will not exceed 10% of the employee’s base pay unless an-
other arrangement has been agreed to between the employer
and employee. The repayment may be for, but not limited to,
overpayment of base rate, additional shifts, or allowances.

14.—SICK LEAVE
(1) In the event of an employee being sick, the employee

may be paid up to 80 hours sick leave each completed year of
service for ordinary time lost from duty as a result of such
sickness.

(2) Sick leave will be paid for the actual rostered time lost
due to sickness.

(3) The employer may request a medical certificate for
(a) any absence due to sickness which occurs after two

separate absences without a certificate in any one
year; or

(b) absences due to sickness for two (2) or more con-
secutive days.

(4) Notwithstanding any other provisions of this clause, the
employer may at any time request the employee to provide
evidence that would satisfy a reasonable person of the authen-
ticity of any absence claimed to result from illness. Evidence
may be required regardless of whether or not the employee
claims payment for the absence.

(5) Any unused sick leave will accumulate from year to year.

15.—ABSENCE FROM DUTY
(1) Any employee who is absent from duty due to illness or

injury, shall, as soon as possible, advise the supervisor in suf-
ficient time to permit arrangements to be made for the
performance of the employee’s duties.

(2) Any employee absent from duty, shall notify the super-
visor of the date on which the employee will be able to resume
duty in sufficient time to enable the necessary arrangements
to be made.

16.—PUBLIC HOLIDAYS
(1) “Public holiday” means any of the following days which

are proclaimed to be public holidays in the State of Western
Australia—

• New Year’s Day
• Australia Day
• Labour Day
• Good Friday
• Easter Monday
• ANZAC Day
• Foundation Day
• Celebration Day
• Christmas Day
• Boxing Day

(2) Where an employee is not required to work on a day
solely because it is a public holiday, the employee will be paid
as if the employee were required to work on that day.

(3) Where an employee is required to work ordinary hours
on December 25 or on Good Friday, the employee will be paid
an allowance of 50% of the ordinary hourly rate of pay for
each ordinary hour worked on the day.

(4) Except as provided in subclause (3) of this clause, where
an employee is required to work on a day that is a public holi-
day, the employee will not be entitled to receive any additional
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payment or to receive a day off in lieu because the day is a
public holiday.

17.—ANNUAL LEAVE
(1) Each employee is entitled to 160 hours paid leave per

year for each completed year of service.
(2) (a) A minimum of eighty (80) hours leave must be taken

each year at a time or times acceptable to the employer and the
employee, provided that where agreement cannot be reached
the employer shall determine when the leave is to be taken.

(b) An employee may request, and subject to mutual agree-
ment may be permitted, to accrue leave up to a maximum of
320 hours.

(3) Annual leave shall be paid at the rate of pay provided in
clause 12—Wages, of this Agreement.

(4) For the purpose of debiting annual leave, a day’s leave
shall be deemed to be eight hours and a week’s leave shall be
deemed to be 40 hours.

(5) Employees resuming from annual leave will work the
next rostered shift as shown on their roster on the day follow-
ing the completion of the leave.

18.—LONG SERVICE LEAVE
(1) After each ten years’ continuous service with the em-

ployer, the employee shall be entitled to 13 weeks’ long service
leave. The rate of pay for the employee on long service leave
shall be the rate of pay provided in clause 12—Wages.

(2) An employee will be entitled to pro rata long service
leave only if employment is terminated—

(a) by Westrail for other than disciplinary reasons;
(b) due to the retirement of the employee on the grounds

of ill health; or
(c) due to the death of the employee, in which case the

payment would be made to the employee’s estate.
(3) (a) For the purpose of this clause, service shall include

any period of leave approved by the employer except any form
of leave without pay which exceeds two weeks, in which case
only the first two weeks of such leave shall count as service.

(b) Continuity of service shall not be broken by the absence
of the employee on any form of approved leave or by the stand-
ing down of an employee under the terms of this agreement.

19.—BEREAVEMENT LEAVE
(1) On the death within Australia of —

(a) the spouse, father, mother, brother, sister, child or
stepchild of an employee;

(b) father, mother, brother or sister of the spouse of an
employee; or

(c) any other person who, immediately before that per-
son’s death, lived with an employee as a member of
the employee’s family,

that employee shall be entitled on notice, to leave of absence
without deduction of pay.

(2) Such leave of absence, up to and including the day of the
funeral, shall be for a period up to but not exceeding the number
of hours worked by the employee in three ordinary working
days, having regard for the circumstances of the case.

(3) Proof of death shall be provided by the employee to the
satisfaction of the employer.

(4) Payment in respect of bereavement leave shall be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with the roster,
or on annual leave, long service leave, sick leave, workers’
compensation or leave without pay.

20.—TRAINING
(1) The employer may establish a joint employer/employee

committee to assess training requirements to enable employ-
ees to carry out their role in a professional manner.

(2) Training may be delivered on or off-the-job.
(3) Provided the employer determines the training to be re-

quired, the employer will meet all reasonable costs associated
with the training.

(4) Each employee must be prepared to undertake whatever
training is necessary and qualify to carry out the employee’s
role to the required standard.

21.—UNIFORMS
(1) Each employee will wear and maintain the uniform pro-

vided for the employee by the employer and present in a clean
pressed uniform at all times.

(2) Consultation will occur between the employer and em-
ployee regarding the uniform to be provided.

(3) Each employee will carry and use as required, all protec-
tive clothing and equipment provided by the employer.

22.—INFORMATION ACQUIRED DURING
EMPLOYMENT

(1) Except as expressly authorised by the employer and re-
quired by the employee’s duties, an employee shall not directly
or indirectly reveal to any third party any confidential deal-
ings, finances, transactions or affairs of the employer or any
of its clients which may come to the employee’s knowledge
during the course of employment.

(2) The obligation imposed under subclause (1) of this clause
shall continue to apply after the termination of employment
without limits in time.

(3) All records, documents and other papers, together with
any copies or extracts thereof, made or acquired by an em-
ployee in the course of employment, shall remain the property
of the employer and must be returned to the employer on de-
mand or otherwise no later than upon termination of
employment.

(4) Any changes, innovations and ideas initiated by an em-
ployee during the course of employment with the employer,
shall belong to the employer and the employee shall do all
such things as are necessary to completely vest ownership of
such matters in the employer.

23.—HEALTH AND FITNESS
(1) To ensure that an employee is medically fit to carry out

the duties in a satisfactory and safe manner the employee will,
if required, undergo a medical examination with the employ-
er’s Occupational Physician.

(2) The employer will pay the costs of any medical exami-
nation conducted by the employer’s Occupational Physician.
However, subject to any policy to the contrary, the employee
is responsible for any costs associated with any treatment of a
condition identified by the employer’s Occupational Physi-
cian.

(3) The employee will, as required, undergo drug and alco-
hol testing in accordance with the employer’s policies on the
safety of personnel working on or about the railway system.

24.—DISPUTES SETTLEMENT PROCEDURE
In the event of any questions arising between the employer

and its employees about the meaning or effect of the Agree-
ment, including any provisions implied in the Agreement by
the Minimum Conditions of Employment Act, or any dispute
arising during the term of this Agreement, the following pro-
cedure will apply—

(1) The employer and the employee will make every at-
tempt to resolve the issue amicably and internally.

(2) Reasonable time limits will be allowed to resolve
any issue but it must be within 14 days of the dispute
arising.

(3) If the matter cannot be successfully resolved, the em-
ployee may refer the matter to the union and the union
and the employer will attempt to resolve the issue.

(4) If the matter is still not resolved, either party may
refer the question or dispute to the Western Austral-
ian Industrial Relations Commission. Provided that
persons involved in a question, dispute or difficulty
are to confer among themselves and make reason-
able attempts to resolve those matters before taking
those matters to the Commission.

(5) The parties covered by this Agreement will maintain
and will not disrupt the provision of services to the
public while disputes are being dealt with under this
procedure.
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25.—NUMBER OF EMPLOYEES BOUND BY THIS
AGREEMENT

The estimated number of employees bound by this agree-
ment upon registration is 34.

26.—SIGNATORIES TO THE AGREEMENT
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of
signed Common Seal
.................................
Acting Commissioner
signed
.................................
Secretary
Date 24 / 4 /98

Signed for and on behalf of the Australian Railways Union,
West Australian Branch by
signed Common Seal
.................................
State Secretary
Date 15 / 4 /98

APPENDIX A—TRANSITIONAL PROVISIONS
The following provisions apply to an employee who, imme-

diately prior to appointment to the position of Customer Service
Assistant was employed by the employer.

1.—APPOINTMENT
An appointment to the position of Customer Service Assist-

ant shall not take effect until the appointee has successfully
completed all the required training.

2.—ACCRUED LEAVE ENTITLEMENTS
(1) Accrued sick leave entitlements up to the date of ap-

pointment shall be transferred to the new position. The date of
appointment shall be the date for commencement of sick leave
entitlements under this Agreement.

(2) Annual Leave—
(a) Annual leave entitlements transferred to the position

of Customer Service Assistant shall be treated ac-
cording to the following formula—
Annual Leave Entitlement (Hours) x Rate of Pay A

Rate of Pay B
where—

(i) Rate of Pay A is the hourly rate of pay for the
designated position occupied by the appointee
immediately prior to appointment as a Cus-
tomer Service Assistant; provided that where
an employee immediately prior to appointment
as a Customer Service Assistant is in receipt
of a rate of pay in excess of the employee’s
designated rate and has been so for a period of
three months continuous with that time, the
rate of pay for the designated position shall be
deemed to be the rate which was paid for the
majority of the three month period; and

(ii) Rate of Pay B is one eightieth of the rate of
pay expressed in clause 12 of this Agreement.

(b) An employee may transfer annual leave entitle-
ments accrued to the date of appointment as a
Customer Service Assistant up to an equivalent
of 320 hours after the application of the formula
in paragraph (a).

(c) The date of appointment shall be the date for the
commencement of annual leave benefits under this
agreement

(d) Any annual leave entitlement accrued to the date of
appointment and which is not transferred under the
provisions of paragraph (b) shall be commuted to
cash payment at the rate of pay defined in
subparagraph (a)(i).

(3) Any days in lieu of public holidays and accrued credit
days shall be commuted to cash payment at the rate of pay
defined in subparagraph (a)(i).

(4) Long Service Leave—
(a) Long service leave entitlements transferred to the po-

sition of Customer Service Assistant shall be treated
according to the following formula—

Long Service Leave Entitlement (Weeks) x Rate of Pay C
Rate of Pay D

where—
(i) Rate of Pay C is the weekly rate of pay for the

designated position occupied by the appointee
immediately prior to appointment as a Cus-
tomer Service Assistant; provided that where
an employee immediately prior to appointment
as a Customer Service Assistant is in receipt
of a rate of pay in excess of the employee’s
designated rate and has been so for a period of
12 months continuous with that time, the rate
of pay for the designated position shall be
deemed to be the rate which was paid for the
majority of the three month period; and

(ii) Rate of Pay D is one half of the rate of pay
expressed in clause 12 of this Agreement.

(b) An employee may transfer long service leave enti-
tlements accrued to the date of appointment as a
Customer Service Assistant up to an equivalent of
13 weeks after the application of the formula in para-
graph (a).

(c) Any long service leave entitlement transferred in ac-
cordance with subparagraph (b) shall be taken within
three years of the date of appointment.

(d) Any long service leave entitlement accrued to the
date of appointment and which is not transferred
under the provisions of paragraph (b) shall be com-
muted to cash payment at the rate of pay defined in
subparagraph (a)(i).

(e) Where at the date of appointment to the position of
Customer Service Assistant an employee has com-
menced a seven year qualifying period for accrual of
long service leave such qualifying period shall be
adjusted on the following basis—

Number of Months completed in 7 year qualifying period x 120
84
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

ELECTORATE OFFICERS ENTERPRISE
AGREEMENT 1996.

No. PSA AG 139 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

President of Legislative Council
No. 2223 of 1997

AND

The Civil Service Association of Western Australia
Incorporated

and

Speaker of the Legislative Assembly.
No. 2224 of 1997.

Electorate Officers Enterprise Agreement 1996.
No. PSA AG 139 of 1996

COMMISSIONER J F GREGOR.
22 May 1998.

Order.
HAVING heard Ms K Franz on behalf of the applicant and Mr
G Moore on behalf of the respondent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Electorate Officers Enterprise Agreement
1996 No. PSA AG 139 of 1996, be varied in accordance
with the following Schedule and that such variation shall
have effect on and from 9 April 1998.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

Schedule.
1. Clause 1.—Title. Delete the existing paragraph and insert

in lieu thereof the following—

This Agreement shall be known as the Electorate Of-
ficers and Research Officers Enterprise Agreement
1996.

2. Clause 3.—Scope of the Agreement. Delete the existing
paragraph and insert in lieu thereof the following—

The Agreement shall be binding on The President of the
Legislative Council, The Speaker of the Legislative As-
sembly and all Electorate Officers and Research Officers
employed pursuant to the Parliamentary and Electorate
Staff (Employment) Act 1992 who are members of or are
eligible to be members of the Civil Service Association
of Western Australia Incorporated.

3. Clause 6.—Definitions. In subclause (2) delete the line
“Employee” means an Electorate Officer as defined and insert
in lieu thereof the following—

“Employee” means an Electorate Officer and Research
Officer as defined.

“Research Officer” means the person appointed to be a
Research Officer to assist a member of the Legislative
Council or a member of the Legislative Assembly to pro-
vide research for a period up to a maximum of two days
(15 hours) per week.

4. Clause 34.—Salary Increases and Salary Scale. Delete
subclause (3) and insert in lieu thereof the following—

(3) The annual salaries payable to employees covered
by this Agreement shall be as follows—
1st pay period on or 1st September
after 28th June 1996 1996

$ $ $
1st year 33,107 33,769
2nd year 34,025 34,706
3rd year 34,972 35,672
4th year 35,945 36,664

5th year 38,434
6th year 39,499
7th year 40,595

(4) Placement within the salary range will recognise prior
relevant experience, skills and knowledge.

(5) Salary increments for the 5th, 6th and 7th years will
be effective from a date to be agreed between the
parties, which will be no later than the date of regis-
tration.

(6) Subject to the approval of the employer an employee
may receive accelerated progression through the sal-
ary range where it can be demonstrated that they
possess the relevant experience, skills and knowl-
edge to work at the higher level.

5. Except for Clause 1—Title, Clause 3—Scope of the Agree-
ment, Clause 6—Definitions, Clause 13—Hours of
Work—Flexibility and where “Electorate Officers Award
1986” and “Officer-in-Charge” appears, replace the words
Electorate Officer/s and Officer/s, throughout the agreement,
with the following word—

employee/s

AWARDS/AGREEMENTS—
Variation of—

CHILD CARE (OUT OF SCHOOL CARE—
PLAYLEADERS) AWARD.

No. A 13 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Communicare and Others.
No. 253 of 1998.

Child Care (Out of School Care—Playleaders) Award.
No. A 13 of 1984.

COMMISSIONER S.J. KENNER.
3 June 1998.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Child Care (Out of School Care—
Playleaders) Award be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after 20th day of May, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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Schedule.
1. Clause 2.—Arrangement: After the number and title “25.

Award Modernisation and Enterprise Consultation” add the
following new number and title—

26. Redundancy
2. Clause 25.—Award Modernisation and Enterprise Con-

sultation. After this clause insert the following new clause—
26.—REDUNDANCY

(1) Definition
Redundancy occurs when an employer decides that
the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not
due to the ordinary and customary turnover of la-
bour.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid du-
ties by reason of redundancy the same period of notice
must be given as the employee would have been en-
titled to if the employment had been terminated and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary rate of pay
and the new ordinary time rate for the number of
weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed

for ordinary termination in the contract of serv-
ice clause in this award, an employee whose
employment is terminated by reason of redun-
dancy must be paid, subject to further order of
the Commission, the following amount of sev-
erance pay in respect of a continuous period
of service—

Period of continuous service Severance pay
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks pay
2 years and up to the completion of 3 years 6 weeks pay
3 years and up to the completion of 4 years 7 weeks pay
4 years and over 8 weeks pay

(b) “Weeks pay” means the ordinary time rate of
pay for the employees concerned.

(c) Provided that the severance payments shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.

(4) Employee leaving during notice period
An employee whose employment is terminated by
reason of redundancy may terminate his/her employ-
ment during the period of notice and, if so, will be
entitled to the same benefits and payments under this
clause had they remained with the employer until
the expiry of such notice. However, in this circum-
stance the employee will not be entitled to payment
in lieu of notice.

(5) Alternative employment
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied if the employer
obtains acceptable alternative employment for an
employee.

(6) Time off during notice period
(a) During the period of notice of termination

given by the employer an employee shall be
allowed up to one day’s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(b) If the employee has been allowed paid leave for
more than one day during the notice period for
the purpose of seeking other employment, the
employee shall, at the request of the employer,
be required to produce proof of attendance at
an interview or he or she shall not receive pay-
ment for the time absent. For this purpose a
statutory declaration will be sufficient.

(7) Superannuation benefits
(a) Subject to further order of the Commission

where an employee who is terminated receives
a benefit from a superannuation scheme, he or
she shall only receive under subclause (3)
hereof the difference between the severance
pay specified in that clause and the amount of
the superannuation benefit he or she receives
which is attributable to employer contributions
only.

(b) If this superannuation benefit is greater than
the amount due under subclause (3) hereof then
he or she shall receive no payment under that
clause.

(8) Employees exempted
(a) This clause shall not apply where employment

is terminated as a consequence of conduct that
justifies instant dismissal including ineffi-
ciency within the first fourteen days, neglect
of duty or misconduct, and in the case of casual
employees, apprentices or employees engaged
for a specific period of time or for a specific
task or tasks.

(b) Notwithstanding the foregoing provisions
trainees who are engaged for a specific period
of time shall, once the traineeship is completed
and provided that the trainee’s services are
retained, have all service including the train-
ing period counted in determining
entitlements. In the event that a trainee is ter-
minated at the end of his or her traineeship
and is re-engaged by the same employer within
six months of such termination the period of
traineeship shall be counted as service in de-
termining any future redundancy entitlements.

(9) Incapacity to pay
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied on the basis
of the employer’s incapacity to pay.

CHILDREN’S SERVICES (PRIVATE) AWARD.
No. A10 of 1990.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Bassendean Day Care Centre and Others.

No. 240 of 1998.

Children’s Services (Private) Award
No. A10 of 1990.

COMMISSIONER S.J. KENNER.

3 June 1998.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Children’s Services (Private) Award be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 20th day of May,
1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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Schedule.
1. Clause 2.—Arrangement: After the number and title “26.

No Reduction” add the following new number and title—
27. Redundancy

2. Clause 26.—No Reduction. After this clause insert the
following new clause.

27.—REDUNDANCY
(1) Definition

Redundancy occurs when an employer decides that
the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not
due to the ordinary and customary turnover of la-
bour.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid du-
ties by reason of redundancy the same period of notice
must be given as the employee would have been en-
titled to if the employment had been terminated and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary rate of pay
and the new ordinary time rate for the number of
weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed

for ordinary termination in the contract of serv-
ice clause in this award, an employee whose
employment is terminated by reason of redun-
dancy must be paid, subject to further order of
the Commission, the following amount of sev-
erance pay in respect of a continuous period
of service—

Period of continuous service Severance pay
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks pay
2 years and up to the completion of 3 years 6 weeks pay
3 years and up to the completion of 4 years 7 weeks pay
4 years and over 8 weeks pay

(b) “Weeks pay” means the ordinary time rate of
pay for the employees concerned.

(c) Provided that the severance payments shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.

(4) Employee leaving during notice period
An employee whose employment is terminated by
reason of redundancy may terminate his/her employ-
ment during the period of notice and, if so, will be
entitled to the same benefits and payments under this
clause had they remained with the employer until
the expiry of such notice. However, in this circum-
stance the employee will not be entitled to payment
in lieu of notice.

(5) Alternative employment
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied if the employer
obtains acceptable alternative employment for an
employee.

(6) Time off during notice period
(a) During the period of notice of termination

given by the employer an employee shall be
allowed up to one day’s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(b) If the employee has been allowed paid leave
for more than one day during the notice pe-
riod for the purpose of seeking other
employment, the employee shall, at the request
of the employer, be required to produce proof
of attendance at an interview or he or she shall
not receive payment for the time absent. For
this purpose a statutory declaration will be suf-
ficient.

(7) Superannuation benefits
(a) Subject to further order of the Commission

where an employee who is terminated receives
a benefit from a superannuation scheme, he or
she shall only receive under subclause (3) hereof
the difference between the severance pay speci-
fied in that clause and the amount of the
superannuation benefit he or she receives which
is attributable to employer contributions only.

(b) If this superannuation benefit is greater than the
amount due under subclause (3) hereof then he
or she shall receive no payment under that
clause.

(8) Employees exempted
(a) This clause shall not apply where employment

is terminated as a consequence of conduct that
justifies instant dismissal including ineffi-
ciency within the first fourteen days, neglect
of duty or misconduct, and in the case of casual
employees, apprentices or employees engaged
for a specific period of time or for a specific
task or tasks.

(b) Notwithstanding the foregoing provisions
trainees who are engaged for a specific period
of time shall, once the traineeship is completed
and provided that the trainee’s services are
retained, have all service including the train-
ing period counted in determining
entitlements. In the event that a trainee is ter-
minated at the end of his or her traineeship
and is re-engaged by the same employer within
six months of such termination the period of
traineeship shall be counted as service in de-
termining any future redundancy entitlements.

(9) Incapacity to pay
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied on the basis
of the employer’s incapacity to pay.

ETHNIC CHILDREN’S SERVICES
INDUSTRIAL AWARD, 1993.

No. A 10 of 1989.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Ethnic Child Care Resource Unit.
No. 241 of 1998.

Ethnic Children’s Services Industrial Award, 1993.
No. A 10 of 1989.

COMMISSIONER S.J. KENNER.
3 June 1998.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Ethnic Children’s Services Industrial Award,
1993 No. A 10 of 1989 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after 20th day of May, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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Schedule.
1. Clause 2.—Arrangement: After the number and title “28.

Dispute Settling Procedure” add the following new number
and title—

29. Redundancy
2. Clause 28.—Dispute Settling Procedure. After this clause

insert the following new clause.
29.—REDUNDANCY

(1) Definition
Redundancy occurs when an employer decides that
the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not
due to the ordinary and customary turnover of la-
bour.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid du-
ties by reason of redundancy the same period of notice
must be given as the employee would have been en-
titled to if the employment had been terminated and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary rate of pay
and the new ordinary time rate for the number of
weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed

for ordinary termination in the contract of serv-
ice clause in this award, an employee whose
employment is terminated by reason of redun-
dancy must be paid, subject to further order of
the Commission, the following amount of sev-
erance pay in respect of a continuous period
of service—

Period of continuous service Severance pay
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks pay
2 years and up to the completion of 3 years 6 weeks pay
3 years and up to the completion of 4 years 7 weeks pay
4 years and over 8 weeks pay

(b) “Weeks pay” means the ordinary time rate of
pay for the employees concerned.

(c) Provided that the severance payments shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.

(4) Employee leaving during notice period
An employee whose employment is terminated by
reason of redundancy may terminate his/her employ-
ment during the period of notice and, if so, will be
entitled to the same benefits and payments under this
clause had they remained with the employer until
the expiry of such notice. However, in this circum-
stance the employee will not be entitled to payment
in lieu of notice.

(5) Alternative employment
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied if the employer
obtains acceptable alternative employment for an
employee.

(6) Time off during notice period
(a) During the period of notice of termination

given by the employer an employee shall be
allowed up to one day’s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(b) If the employee has been allowed paid leave for
more than one day during the notice period for
the purpose of seeking other employment, the
employee shall, at the request of the employer,
be required to produce proof of attendance at
an interview or he or she shall not receive pay-
ment for the time absent. For this purpose a
statutory declaration will be sufficient.

(7) Superannuation benefits
(a) Subject to further order of the Commission

where an employee who is terminated receives
a benefit from a superannuation scheme, he or
she shall only receive under subclause (3) hereof
the difference between the severance pay speci-
fied in that clause and the amount of the
superannuation benefit he or she receives which
is attributable to employer contributions only.

(b) If this superannuation benefit is greater than the
amount due under subclause (3) hereof then he
or she shall receive no payment under that
clause.

(8) Employees exempted
(a) This clause shall not apply where employment

is terminated as a consequence of conduct that
justifies instant dismissal including ineffi-
ciency within the first fourteen days, neglect
of duty or misconduct, and in the case of casual
employees, apprentices or employees engaged
for a specific period of time or for a specific
task or tasks.

(b) Notwithstanding the foregoing provisions
trainees who are engaged for a specific period
of time shall, once the traineeship is completed
and provided that the trainee’s services are
retained, have all service including the train-
ing period counted in determining
entitlements. In the event that a trainee is ter-
minated at the end of his or her traineeship
and is re-engaged by the same employer within
six months of such termination the period of
traineeship shall be counted as service in de-
termining any future redundancy entitlements.

(9) Incapacity to pay
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied on the basis
of the employer’s incapacity to pay.

FAMILY DAY CARE CO-ORDINATORS’ AND
ASSISTANTS’ AWARD, 1985.

No. A 16 of 1985.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Communicare and Others.
No. 242 of 1998.

Family Day Care Co-Ordinators’ and
 Assistants’ Award, 1985.

No. A 16 of 1985.

COMMISSIONER S.J. KENNER.
3 June 1998.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Family Day Care Co-Ordinators’ and As-
sistants’ Award, 1985 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after 20th day of May, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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Schedule.
1. Clause 2.—Arrangement: After the number and title “28.

Award Modernisation and Enterprise Consultation” add the
following new number and title—

29. Redundancy
2. Clause 28.—Award Modernisation and Enterprise Con-

sultation. After this clause insert the following new clause.
29.—REDUNDANCY

(1) Definition
Redundancy occurs when an employer decides that
the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not
due to the ordinary and customary turnover of la-
bour.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid du-
ties by reason of redundancy the same period of notice
must be given as the employee would have been en-
titled to if the employment had been terminated and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary rate of pay
and the new ordinary time rate for the number of
weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed

for ordinary termination in the contract of serv-
ice clause in this award, an employee whose
employment is terminated by reason of redun-
dancy must be paid, subject to further order of
the Commission, the following amount of sev-
erance pay in respect of a continuous period
of service—

Period of continuous service Severance pay
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks pay
2 years and up to the completion of 3 years 6 weeks pay
3 years and up to the completion of 4 years 7 weeks pay
4 years and over 8 weeks pay

(b) “Weeks pay” means the ordinary time rate of
pay for the employees concerned.

(c) Provided that the severance payments shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.

(4) Employee leaving during notice period
An employee whose employment is terminated by
reason of redundancy may terminate his/her employ-
ment during the period of notice and, if so, will be
entitled to the same benefits and payments under this
clause had they remained with the employer until
the expiry of such notice. However, in this circum-
stance the employee will not be entitled to payment
in lieu of notice.

(5) Alternative employment
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied if the employer
obtains acceptable alternative employment for an
employee.

(6) Time off during notice period
(a) During the period of notice of termination

given by the employer an employee shall be
allowed up to one day’s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(b) If the employee has been allowed paid leave for
more than one day during the notice period for
the purpose of seeking other employment, the
employee shall, at the request of the employer,
be required to produce proof of attendance at
an interview or he or she shall not receive pay-
ment for the time absent. For this purpose a
statutory declaration will be sufficient.

(7) Superannuation benefits
(a) Subject to further order of the Commission

where an employee who is terminated received
a benefit from a superannuation scheme, he or
she shall only receive under subclause (3) hereof
the difference between the severance pay speci-
fied in that clause and the amount of the
superannuation benefit he or she receives which
is attributable to employer contributions only.

(b) If this superannuation benefit is greater than the
amount due under subclause (3) hereof then he
or she shall receive no payment under that
clause.

(8) Employees exempted
(a) This clause shall not apply where employment

is terminated as a consequence of conduct that
justifies instant dismissal including ineffi-
ciency within the first fourteen days, neglect
of duty or misconduct, and in the case of casual
employees, apprentices or employees engaged
for a specific period of time or for a specific
task or tasks.

(b) Notwithstanding the foregoing provisions
trainees who are engaged for a specific period
of time shall, once the traineeship is completed
and provided that the trainee’s services are
retained, have all service including the train-
ing period counted in determining
entitlements. In the event that a trainee is ter-
minated at the end of his or her traineeship
and is re-engaged by the same employer within
six months of such termination the period of
traineeship shall be counted as service in de-
termining any future redundancy entitlements.

(9) Incapacity to pay
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied on the basis
of the employer’s incapacity to pay.

MINERAL SANDS INDUSTRY AWARD 1991.
No. A3 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Cable Sands (W.A.) Pty Ltd and Others.

No. 821 of 1998.
4 June 1998.

Order.
HAVING heard Mr C. Young on behalf of the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch, Mr G. Sturman on
behalf of the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers, Western
Australian Branch, Ms S. Chapman on behalf of the Austral-
ian Mines and Metals Association and Mr M. Lourey on behalf
of the Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Mineral Sands Industry Award 1991 be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 14 November 1997.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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Schedule.
Clause 13.—Wages: Delete subclause (1) of this clause and

insert in lieu thereof—
(1) (a) Mineral Sands Employee—

Base Rate Supple- Minimum 1st, 2nd & 3rd Total
mentary Rate $10.00 Wage
Payment Arbitrated
Per Week Safety Net

Adjustment
$ $ $ $ $

Level 1 292.20 96.40 388.60 34.00 422.60
Level 2 310.50 102.40 412.90 34.00 446.90
Level 3 328.80 108.40 437.20 34.00 471.20
Level 4 347.00 114.50 461.50 34.00 495.50
Level 5 365.20 120.50 485.70 34.00 519.70
Level 6 383.40 126.60 510.00 34.00 544.00
Level 7 401.70 132.60 534.30 34.00 568.30
Level 8 419.90 138.70 558.60 34.00 592.60
Level 9 438.30 144.60 582.90 34.00 616.90
Level 10 456.50 150.70 607.20 34.00 641.20

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(c) The relativities between the respective levels
are determined by reference to the Minimum
Rate (i.e. Base Rate plus Supplementary Pay-
ment).

AGREEMENTS—
Industrial—Retirements from—

WROXTON INDUSTRIAL AGREEMENT.
No. AG 215 of 1997.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 835 of 1998.

IN THE MATTER of the Industrial Relations Act 1979

and

IN THE MATTER of the filing in the office of the Registrar
of the Notice of Retirement from Industrial Agreement in

accordance with section 41(7) of the said Act.

Wroxton Pty Ltd will cease to be a party to the Wroxton In-
dustrial Agreement No.AG 215 of 1997 on and from the 14th
day of June 1998.

DATED at Perth this 15th day of May 1998.

J.A. SPURLING,
Registrar.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Ministry of Justice.
No. P 5 of 1998.

COMMISSIONER J F GREGOR.
19 May 1998.

Order.
WHEREAS on the 24 February 1998 the Civil Service
Assocation of Western Australia applied to the Public Service
Arbitrator for a hearing pursuant to section 80 of the Indus-
trial Relations Act 1979; and

WHEREAS on the 14 May 1998 the Public Service Arbitra-
tor conducted a conference between the parties at which time
the applicant sought leave to withdraw the application; and

WHEREAS the Public Service Arbitrator granted leave to
withdraw;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor hereby orders—

THAT the application be withdrawn.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Metropolitan Health Service Board.
No. P 55 of 1997.

2 June 1998.
Order.

WHEREAS on 14 November 1997 the application cited herein
was filed in the Commission pursuant to section 80E of the
Industrial Relations Act, 1979 (the Act); and

WHEREAS on 10 February 1998 a conference was held
pursuant to section 32 of the Act; and

WHEREAS the matter was listed for hearing on 4 May 1998;
and

WHEREAS by facsimile transmission dated 30 April 1998
the applicant advised the Commission that terms to settle the
matter had been agreed requested that the hearing listed for 4
May 1998 be vacated;

AND WHEREAS by letter dated 26 May 1998 the appli-
cant confirmed to the Commission that the matter has been
resolved and requested that the application be discontinued;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner .

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ahmad Wali Amin

and

Burswood Resort Casino.

No. 356 of 1997.

Hugh Morley

and

Burswood Resort Casino.

No. 357 of 1997.
29 May 1998.

Reasons for Decision.
SENIOR COMMISSIONER: Both the Applicants in these mat-
ters were formerly employed by Burswood Resort (Management)
Ltd trading as Burswood International Resort Casino (in each of
the applications misdescribed as the Burswood Resort Casino)
as cashiers at the undercroft carpark at the casino. In the case of
the Applicant Morley, he was said to have been employed on a
casual basis and had been so employed since 1994. In the case
of the Applicant Amin, he was a permanent employee and had
been employed by the Respondent since 1987.

It is common ground that the employment of each Applicant
was terminated instantly and without notice or payment in lieu
on or about 7 February 1997. In each case, their employment
was terminated because the Respondent believed that they had
misappropriated money from the Respondent. Indeed, follow-
ing a complaint by the Respondent, both the Applicants were
charged under the Criminal Code with the offence of stealing
from the Respondent as a servant, but were subsequently ac-
quitted, apparently on a “technicality”.

Both Applicants deny having misappropriated any money
from the Respondent and contend that they were unfairly dis-
missed from their employment. By separate application each
seeks relief from the Commission. Mr Amin seeks reinstate-
ment and Mr Morley seeks compensation in lieu of
reinstatement.

In short, they both contend that they have been falsely ac-
cused of theft. They claim to be the victims of a conspiracy by
some of the Respondent’s officers to end their employment
because they had complained, or were supportive of com-
plaints, regarding their working conditions, and in the case of
Mr Amin, because he had recently suffered an injury at work.

In each case the Respondent denies the existence of any con-
spiracy. On the contrary, it contends that it had good reason,
based primarily on closed circuit television surveillance of the
activities of the Applicants in the workplace, to believe that
both of the Applicants had misappropriated funds.

The Applicants’ duties were to oversee the entry by mem-
bers of the public into the undercroft carpark at the casino.
They worked alone on the basis of a shift roster in a booth
which contained a cash register and which was stationed near
the entrance of the carpark. Members of the public intending
to utilise the carpark were required to draw alongside the booth
preparatory to entering the carpark and in most cases pay the
$5.00 entry fee to the cashier in the booth. In some cases,
instead of being required to pay the $5.00 fee, members of the
public were able to gain entry by the production of a compli-
mentary entry card. In other cases the cashiers were authorised
to allow entry into the carpark without payment of the fee or
the production of a complimentary card where the entrant had
special reasons, for example, when on police business or trans-
porting goods to and from the casino. However, in each case
the nature of the entry had to be recorded in the cash register,
i.e. whether it was a cash transaction, a credit transaction in
the case of complimentary cards, or a no sale transaction in
the case of others. When the cash register was activated to
record the transaction, it automatically opened the boom gate
to allow vehicular entry into the carpark and also printed a
transaction receipt to be handed to the driver of the vehicle by
the cashier. Thus, except in the case of entry by members of
staff who used an electronic card system independently of the
cash register, normally all vehicles entering the carpark must
do so by means of a transaction recorded in the cash register.
At all material times, there was, however, an override button
in the booth which enables cashiers to cause the boom gate to
be opened independently of the cash register. Its purpose was
to act as a backup mechanism in the case of a defect in the
cash register.

The process of vehicles approaching the cashier’s booth and
the interaction between the driver and the cashier is recorded
by a surveillance camera which, in turn, relays pictures to a
room at the casino staffed by security personnel. Superim-
posed on the pictures are details of the relevant entry in the
cash register. On or about 28 January 1997 pictures of the area
showed that, whilst Mr Amin was manning the booth, motor
vehicles were occasionally entering after apparently paying
the appropriate fee, but without any entry being made in the
cash register. This raised suspicion in the mind of one of the
Respondent’s security officers. As a consequence, steps were
taken to directly monitor the activities at the booth the follow-
ing day for the entire period of the day. Pictures taken by the
camera that day revealed that when Mr Amin was in the cash-
ier’s booth, the apparent irregularities which had raised
suspicion the previous day were repeated. Further surveillance
using the same method showed that the similar irregularities
occurred on 1 February 1997 when Mr Morley was in the booth.
The Respondent checked journal rolls produced by the cash-
ier against the vehicular movements recorded by the camera.
This check confirmed what the camera had shown—that there
appeared to be entries to the carpark which were not proc-
essed through the cashier. Furthermore, it confirmed that these
discrepancies appeared only to occur when the Applicants and
one other employee were in the booth and not when the other
employees were on duty in the booth. Moreover, when the
Applicants were being relieved in the course of their shift, and
during the period when in the course of investigating the mat-
ter Mr Amin’s supervisor was at or near the booth watching
his actions, the system operated normally without any discrep-
ancies.
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Both Applicants were shown a recording of the film and
questioned about the discrepancies. They each acknowledged
that the film appeared to reveal irregularities, but could offer
no explanation for the irregularities. However, they each de-
nied taking any money or acting in an irregular fashion. Indeed,
the paperwork which they were required to produce at the end
of each of their respective shifts showed that they accounted
for all the money they had received. At this time, the Respond-
ent suspended the Applicants from their employment. The
Respondent caused the closed circuit television system to be
checked and it was found to be in order. Likewise, the boom
gate was checked and found to be in order. There was no sug-
gestion, not even from the Applicants, that the cash register
was defective. In addition, the journal entries recorded by the
cash register were checked against vehicular movements on
the film. This check confirmed that there was a number of
vehicular entries being made whilst the Applicants were in
charge of the cash register without a cash register record being
made. The Applicants were again invited to offer an explana-
tion “for the discrepancies” previously discussed “regarding
undercroft carparking cashiering operations”. Neither of the
Applicants was able to offer any explanation, but in each case
protested their innocence. The Respondent then terminated their
employment with immediate effect “for theft”.

The Respondent accepts that, by reason of the provisions of
section 22(2) of the Labour Relations Legislation Amendment
Act 1997, it is obliged to establish that there was a valid rea-
son, within the meaning of the now repealed section 23AA of
the Act, for each of the dismissals. A valid reason, for these
purposes, is one which is connected with the capacity or con-
duct of the respective Applicants, or one based on the
operational requirements of the Respondent’s undertaking or
establishment. Of course, the reason must be one which is
genuine and which logically relates to the employee’s capac-
ity or conduct or the employer’s operational requirements (see:
Kenefick and Ors v. Australian Submarine Corporation Pty
Ltd (1995) 62 IR 107, 116).

Where, as here, an employee is dismissed summarily for
alleged misconduct, the preponderance of authority in this
country, and in the United Kingdom, suggests that it is not
necessary for the employer to establish that the employee was
guilty of the alleged misconduct, but that it honestly and genu-
inely believed and had reasonable grounds to believe, after
adequate enquiry, that the respective Applicants were guilty
of the alleged misconduct, which in each of these cases is theft
(see: Sangwin v. Imogen Pty Ltd t/a Carleton Custom Uphol-
stery (1996) 40 AILR 3-388; and see too: Hooper v. Bi-Lo Pty
Ltd (1992) 53 IR 224; The Law of Employment: Macken,
McCarry & Sappideen (4th Ed.) page 324; and see also: Brit-
ish Home Stores Ltd v. Burchell [1978] IRLR 379; W Weddel
& Co. Ltd v. Tepper [1980] IRLR 96; and ILEA v. Gravett
[1988] IRLR 497).

In the present case, I have no doubt and find that the Re-
spondent, through its officers, principally its Vice President
Finance, Mr Wilson, and its Vice President Security, Mr
Hildebrand, genuinely believed that each Applicant had sto-
len an unknown sum of money from the Respondent. Having
heard Mr Wilson, whose decision it was to ultimately termi-
nate their employment and whose evidence I unreservedly
accept in toto, I reject any suggestion that the Respondent some-
how put in place a scheme to undermine the integrity of the
closed circuit television in order to find an excuse to terminate
the employment of each of the Applicants. Furthermore, I am
satisfied that the belief that both had stolen money from the
Respondent was the sole reason for the termination of their
employment. Thus the reason for their dismissal can be said to
be one connected with their conduct, if not with the Respond-
ent’s operational requirements.

Furthermore, I am satisfied that there were reasonable
grounds for the belief held by the Respondent that each of the
Applicants was engaged in dishonest conduct. Indeed, one of
the Applicants, Mr Morley, admitted that, on the information
the Respondent had, it was not only reasonable to assume that
money had gone missing, but that he had taken it. The actions
of both Applicants, as revealed on the closed circuit television
monitor, clearly indicated that not all transactions were being
recorded by the cash register, as should normally have been
the case. A contemporaneous check of the monitoring system
by a qualified technician revealed that it was working prop-

erly. Moreover, the anomalies complained of by the Respond-
ent only occurred when the Applicants (and the other dismissed
employee) were on duty. It seems to me, as it did to the Re-
spondent’s officers, more than coincidental that the anomalies
only occurred during the shifts of three employees, including
the Applicants, and did not occur during the shifts of numer-
ous other employees and, furthermore, did not occur during
the periods of the Applicants’ shifts when they were being
relieved or whilst the supervisor was present. In the circum-
stances, I do not consider it unreasonable for the Respondent
to suspect that the Applicants were acting suspiciously, rather
than there being a malfunction in either the cash register or the
closed circuit television monitoring system.

I do not ignore the fact that at the end of the shift each of the
Applicants was able to balance the books which, in effect,
showed that there was no money missing. However, I have
taken into account, as did the Respondent’s officers, that there
was an override button in the booth which enabled the boom
gate to be opened independently of the cash register. I do not
accept the evidence of the Applicants that they did not know
of the existence of that button until after the occurrence of the
events now in question. They were each long time employees
required to work in a small booth often with, as they say, time
on their hands. I find it difficult to accept that they did not
explore fully the gadgetry within the booth. I accept the evi-
dence of Mrs Renoir, the Applicants’ supervisor, that Mr Amin
was employed at a time when the button was used instead of
the cash register and knew of its existence. The other employee
accused of theft on the same occasion admitted that she had
known of its existence for quite some time and I simply do not
accept that the Applicants did not know of its existence. Also,
as I find, each of the Applicants had a bundle of previously
printed cash register receipts alongside, but outside of the cash
register. In this respect, as in others, I unreservedly accept the
evidence of Mrs Renoir in preference to that of the Appli-
cants. In addition, I accept the evidence of Mrs Renoir and Mr
Hughes, the Respondent’s Vice President Surveillance, that
there were ways and means to manipulate the boom gate coun-
ter so as to cover up the fact that vehicles entered the parking
lot without the entry being recorded in the cash register. To
some extent, Mr Amin admitted that this was a possibility,
although he claimed, as I find erroneously, that it could not be
done without being recorded by the surveillance camera.

Equally, I am satisfied that the Respondent carried out an
adequate enquiry into the matter. After having initially noted
the questionable conduct for a short period on one day, the
Respondent’s officers thereafter watched the booth “live” for
almost a complete day and on another day. In addition, the
Respondent checked the cash register journals against the
filmed events. The check confirmed the irregularities of which
the Respondent complains. Furthermore, the Respondent
caused the operations of the boom gate and the closed circuit
television to be checked by qualified people. Those enquiries
revealed that each apparatus was working properly. There could
be no suggestion that the Applicants were not given a fair op-
portunity to explain their conduct. They were shown a film of
their actions and on two separate occasions invited to offer an
explanation.

During the course of the proceedings, counsel for the Appli-
cants criticised the Respondent for not approaching the
employees during their shift and searching them or the booth,
as well as asking them to there and then provide a cash recon-
ciliation. The Respondent’s answer was to say that it wanted
to find out the full extent of the irregular activities and that
this aim would have been jeopardised if the Respondent had
intervened too early in the process. I am far from convinced
that the Respondent failed in this respect. In making a judge-
ment about matters of this nature, it needs to be recognised
that the Commission is concerned with employment law and
not the criminal law. Thus it is accepted that, in considering
complaints of the nature now in question, “employers are not
required to have the skills of police investigator or lawyers”,
but instead should be expected only to operate “in a practical
way in a commercial and industrial environment” (see: Schaale
v. Hoescht Australia Limited (1993) 47 IR 249 at 252; and see
too: CS Heard v. Monash Medical Centre (1996) 39 AILR 3-
203).

It follows that I am satisfied that the Respondent has dis-
charged the onus which the legislation requires of it. It remains
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to consider whether, in all the circumstances, the dismissal
was unfair. It is for the Applicants to establish, on the balance
of probabilities, that their dismissal from employment was in
each case unfair. Having regard to all the circumstances sur-
rounding the dismissals, I am not satisfied that the dismissals
were indeed unfair. That is not to say that I am satisfied, be-
yond a reasonable doubt, that each of the Applicants is guilty
of theft. Rather, I am not satisfied, on the balance of probabili-
ties, that the Respondent’s action in terminating their
employment was unfair in the industrially accepted sense of
that term. As previously indicated, I am satisfied that the Re-
spondent had good reason to suspect that each of the employees
was involved in dishonest conduct. In those circumstances, it
is quite unrealistic to expect that the Respondent should have
to retain the Applicants in its employment. It is now trite to
say that in applying the unfair dismissal laws “it is necessary
to balance the interest and well being of an individual em-
ployee against the interests of the employer” (see: Sangwin v.
Imogen Pty Ltd t/a Carleton Custom Upholstery (supra); see
too: Leddicoat v. Schiavello Commercial Interiors (SA) (1996)
39 AILR 3-255). Furthermore, the unfair dismissal laws have
to be applied in a way which is consistent with commonsense
and that, amongst other things, requires the Commission to
consider the practical realities of the situation (see: Gibson v.
Bosmac Pty Limited (1995) 60 IR 1, 7; Selvachandran v.
Peteron Plastics Pty Ltd (1996) 62 IR 371, 373). As I find,
there was ample justification for the Respondent to believe
that each of the Applicants was acting dishonestly. It defies
commonsense, and certainly ignores practical realities associ-
ated with the workplace, to suggest that the Respondent should
be expected to retain the Applicants in their employment.

Had I been the manager of the Respondent, I might have
dealt with the matter differently by terminating their employ-
ment with pay in lieu of notice. However, as I find that the
Respondent had reasonable grounds to suspect that each of
the Applicants was guilty of misconduct, then in those cir-
cumstances was entitled to terminate their employment
summarily, as indeed occurred. In any event, having regard to
the reasons for the dismissal, the procedural defect, if there be
any, was not such as to render the dismissal itself unfair. As
the High Court has recently pointed out, the manner of dis-
missal is but one factor to consider, and in some circumstances
even a dismissal which is unlawful can nonetheless be fair in
an industrial sense (see: Byrne v. Australian Airlines Ltd (1995)
61 IR 32; and see too: Shire of Esperance v. Mouritz (1991) 71
WAIG 891).

Overall, I remain far from convinced that either of the Ap-
plicants was unfairly dismissed. In the circumstances, each of
the Applicants should be dismissed.

Appearances:Mr G.A. Milner of counsel on behalf of each
of the Applicants.

Mr B. Dodd of counsel on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ahmad Wali Amin

and

Burswood Resort Casino.

No. 356 of 1997.

29 May 1998.

Order.
HAVING heard Mr G.A. Milner of counsel on behalf of the
Applicant and Mr B. Dodd of counsel on behalf of the Re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hugh Morley

and

Burswood Resort Casino.

No. 357 of 1997.

29 May 1998.

Order.
HAVING heard Mr G.A. Milner of counsel on behalf of the
Applicant and Mr B. Dodd of counsel on behalf of the Re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ms Nicki Arps

and

Oswald Merrett Holdings Pty Ltd—Vodafone, Mr Ronan &
Mrs Anne-Marie Oswald.

No. 2306 of 1997.

7 April 1998.

Reasons for Decision
COMMISSIONER S A CAWLEY: This application was filed
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979 (“the Act”). By it Nicki Arps (“the applicant”) claims
she was unfairly dismissed by Oswald Merrett Holdings Pty
Ltd (“the respondent”). She seeks an order for compensation.
The respondent filed answers denying the claim.

By way of letter received on 5 February 1998 the applicant
confirmed by letter that she intended to prosecute the claim
and stated she would be out of the country between 18 March
1998 to 2 April 1998. No reason for this absence is stated
however.

A conciliation conference pursuant to section 32 of the Act
was listed for 10.30am on 12 March 1998. Notices of this
were forwarded to the parties on 17 February 1998. The pro-
prietor of the respondent business and the assistant manager
attended at the appointed time. However there was no attend-
ance by or on behalf of the applicant at the appointed time.
The conference was abandoned.

By way of letter dated 13 March 1998 the applicant was
informed she was required to show cause why the claim should
not now be struck out. There was no response by the applicant
within the time allowed or at all.

There is no good reason of which the Commission is aware
why this claim should be allowed to proceed now. The right
for a dismissed employee to pursue a claim of unfair dismissal
is not a license for irresponsibility in relation to it. The re-
spondent has already incurred costs for the purpose of attending
the conciliation conference. Having regard for section 26 in
the light of these circumstances, I consider there is good rea-
son for dismissing this claim now so as to afford the respondent
relief.

The claim will be dismissed for want of reasonable prosecu-
tion.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ms Nicki Arps

and

Oswald Merrett Holdings Pty Ltd—Vodafone, Mr Ronan &
Mrs Anne-Marie Oswald.

No. 2306 of 1997.

7 April 1998.

Order.
NOW THEREFORE, I the undersigned, pursuant to the pow-
ers conferred under the Industrial Relations Act, 1979 and
specifically section 27(1)(a) do hereby order —

THAT this application shall be and is hereby dismissed
for want of prosecution.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ramsay Bogunovich

and

Bayside Western Australian Pty Ltd.

No. 1125 of 1997.

COMMISSIONER J.F. GREGOR.

12 May 1998.

Reasons for Decision.
On the 17 June 1997, Ramsay Bogunovich (the applicant)

applied to the Commission for an order pursuant to section
29(1)(b)(i) of the Industrial Relations Act, 1979 (the Act). Ac-
cording to the applicant he had been offered employment with
Bayside Western Australia Pty Ltd (BWA/the respondent) which
commenced on the 1 October 1993. The employment contract
arose after he answered an advertisement in the West Australian
Newspaper on the 31 July 1993 (Exhibit B2). That advertise-
ment notified that an opportunity existed for a person to be
appointed to the Western Australian operations of a National
company which operated in a number of areas, the majority of
which were related to the building and construction industry.
The national businesses were associated with the removal of
asbestos materials, personnel placement, both contract and per-
manent and engineering drafting. The successful applicant was
to be a ‘proactive, hands-on operator’ who could demonstrate a
record of success in previous management positions which were
associated with contracting, preferably in businesses allied to
the construction industry. It was said that the appointment was
critical to the establishment of the foundation of the company’s
future successful operations. The applicant in due course was
offered a position by the group General Manager of Bayside
B.W.E. Pty Ltd. The specific terms of the contract were set out
in a letter which was forwarded to the applicant to sign (see
Exhibit B3).

The applicant says the contract of employment contin-
ued until the 23 May 1997 when his services were
terminated in circumstances that he argued are controver-
sial. The letter of termination, formal parts omitted, is
reproduced hereunder—

This letter serves as formal notice of our intention to ter-
minate your services on 23 May 1997.
Your termination is due to the under performing business
resulting in substantial losses.
As agreed during our meeting you will return the follow-
ing to our Perth office.

Keys to office filing cabinets
Battery charger for mobile telephone
All Bayside files and documents in your possession

Details of loss of attendance from 1 April 1997 to 8
May 1997 due to Workers Compensation

We request the above be returned by 15 May 1997.
We also agreed that the company motor vehicles (Ford
Falcon GLi Sedan 9JC 457) together with the Shell and
Motor Pass fuel cards would be returned on 23 May 1997.

(Document 52)
It is the position of the applicant that at a meeting on the 8

May 1997 between him and Robert Blanche, who is a Direc-
tor of a number of companies that are grouped together to
form the Bayside Group, he was informed of the respondent’s
intention to terminate his services. According to the applicant
he was told his services had been terminated as a cost cutting
measure within the respondent’s activities. He says at no time
was he offered any counselling or given the opportunity to
discuss the decision to terminate. At the time he was on work-
ers compensation having suffered an injury to his back in the
service of the respondent. The applicant alleges that the termi-
nation of the employment related directly or indirectly to the
physical disability arising from that accident.

The respondent denies that there has been unfairness in the
dismissal. It says, through its witnesses, that the applicant at-
tended a number of operational management meetings. He also
received reports in his capacity as manager, that the perform-
ance of the office for which he was responsible was
unsatisfactory. He was constantly kept aware of the deterio-
rating financial position of his office through verbal
communication between himself and Robert Blanche. There
were a series of meetings in 1996 and early in 1997 when he
was advised that the respondent’s operations in Western Aus-
tralia would either cease or his position would be reviewed if
profitability was not established. The respondent agreed that
there was a meeting on the 8 May 1997 at which time the
applicant was informed by Mr Blanche of the intention to ter-
minate the employment contract. There was no connection
between that act and the applicant’s physical disability caused
by the work related accident. The respondent argued that it
had made every endeavour to assist in the rehabilitation of the
applicant following his accident.

The respondent operates a group of companies known as the
Bayside Group. According to the evidence before the Com-
mission the group provides services in a select range of fields.
Amongst others, this includes—

• personnel, engineering, architectural and secretarial
personnel offered for engagement as either independ-
ent contractors, part time or temporary workers

• drafting structural steel and mechanical shop details
and general drafting

• labour hire, temporary and permanent personnel
• asbestos removal, lead painting and PCB removal

for remediation or removal
There are some other areas of operation but for the purpose

of these Reasons for Decision the applicable areas of the
group’s activities are those involving personnel and asbestos.
The group is under the administrative management of a Board
of Directors and an operations management committee which
is subject to control by the group general manager. In Western
Australia the company operates as Bayside Personnel WA.
There are also four other associated companies said to operate
in Western Australia. At one time that included a company
known as Cosko Development Pty Ltd (Cosko) which spe-
cialises in the removal of hazardous materials. The group had
been involved in a project to remove asbestos from Council
House in Perth where the applicant supervised the work. Of
that the respondent says that this was done by way of assist-
ance to Bayside Group Holdings (BGH), a sister company of
BWA. The project had been awarded to BGH and the appli-
cant had been involved in the preparation of a tender for the
job. After BGH was successful in obtaining the tender, BWA
was engaged to source a site supervisor. However his perform-
ance was unsatisfactory and he was soon replaced by the
applicant who, according to the respondent, said he could take
over the supervision role in addition to his duties as State
Manager of BWA. There was a fee of $16,000 per month paid
by BGH to BWA for the applicant’s services and administra-
tive support. It was on this project that the applicant had the
injury to which reference has been made previously. The
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applicant was unable to continue with the supervision of the
project and was relieved. According to the respondent, there-
after he was expected to put more effort into his role with
BWA and do consultancy work.

According to the applicant his accident was an important
factor in his dismissal. According to him Robert Blanche took
the view that while he was supervising the Council House job
he still was required to operate the personnel function of BWA.
This, the applicant said, was never told to him. He suggested
to the Commission that the real reason for his dismissal was
his injury and a need for the company to reduce costs. In ef-
fecting the termination the respondent did not consider the
applicant’s back injury and the effect of that injury on his per-
formance. Nor did it consider the effect of the removal of
profitable BGH Council House business from the control of
the applicant. This impacted upon the performance of BWA
and the applicant was never given the time to allow the opera-
tion for which he was responsible to recover. Not only that he
was given no assistance despite many requests he made to
Blanche for help. Eventually assistance arrived in the form of
two officers sent from the company’s Eastern States opera-
tions, a Mr Dickinson and Ms Wilson. However neither of
these officers were adequate for the task. They had no net-
work in Western Australia. Despite these impediments after
being in the office for only a short time Dickinson produced a
secret report damming of the applicant’s performance. This,
according to the applicant, coloured the respondent’s view of
him. In the applicant’s opinion there were less harsh ways of
termination of his employment if it was necessary. He could
have been given termination on notice, mutual agreement to
part on a certain date or leave without pay. He had proposed
this last at the time of the termination. There was no offer of
alternative employment within the national group. There was
no consideration given to the fact that the applicant was re-
cruited from Sydney and his wife was from Queensland, nor
was there any counselling offered to him to minimise the ef-
fect of termination.

In answer to these suggestions the respondent says that
the applicant must have been fully aware from June 1996
that there had been a dramatic decline in profitability of
the WA operations. The applicant himself had expressed
concern about this and was aware of the concerns of the
Board of Directors about the repercussions. According to
the respondent, the applicant had told Robert Blanche that
he could turn the business around and make it profitable
but during the period the applicant was doing the supervi-
sion of the Council House job in addition to his State
Manager’s duties, the company ran at a constant loss. There
was a board meeting in May 1997 when consideration was
given to the viability of the WA operation. It was at that
board meeting that a decision was made that changes
needed to be instituted to arrest the continuing loss. There
needed to be rationalisation of the operation and reduc-
tion of overheads. Dismissal of the applicant was one of
the considerations before the board. After that board meet-
ing Mr Blanche came to Perth to make a final examination
of the options. He met with the applicant and reviewed the
position of BWA and after discussion terminated his serv-
ices telling him that the termination was necessary to
reduce the overheads of BWA and endeavour to turn it into
a viable operation. The business was in trouble. The ap-
plicant knew this and the financial documents verify it.
Contrary to what the applicant alleges Mr Blanche claims
he tried to assist the applicant to leave. He was not es-
corted from the premises. The applicant’s version is
somewhat different. He was in so much pain at the time
from his back injury, he either had to stand or lay down
during the interview. He was distressed by what had been
put to him.

In its argument, the respondent suggests that it is clear from
substantial submissions and evidence concerning the issue of
who actually employed the applicant that his claim, that in
addition to BWA that he was responsible for the asbestos re-
moval operations of BGH is not sustainable. Services the
applicant provided to BGH on the Council House project were
the result of a contract between BGH and BWA for it to pro-
vide a site supervisor and administration for a fee of $16,000
per month. This meant the applicant was not ever an employee
of BGH or that any BGH business constituted part of the budget

of his operations in WA so it could be offset against potential
losses suffered by that operation. In any event, if there was
confusion about who actually employed the applicant it is not
germane to the question of his performance and the perform-
ance of the company for which he clearly had responsibility
after his involvement with the Council House job finished in
June 1996 when he was to devote all of his time to getting the
WA operations of BWA up and running. The documents sub-
mitted to the Commission show, according to the respondent,
that the lack of performance of the company and by implica-
tion the applicant’s lack of performance was called into
question by the Board of Directors and the banks. It was al-
ways the board’s intention that the applicant would devote his
energies towards improving the performance of the personnel
side of the business and to an extent he was merely assisting
another part of the group in the asbestos removal operations.
This, it was submitted, was clearly explained to the applicant
and accepted by him as being part of the business strategy for
the group in Western Australia. The essence of the argument is
that the applicant’s performance and the performance of the
company for which he is responsible from June 1996 is that
which must be subject to adjudication and during that period
the company ran at a substantial loss.

In the face of the applicant’s submission that the respondent
has failed to establish that it properly notified him of a valid
reason to terminate his services the respondent argues that even
if he had been denied procedural fairness he still would have
faced termination because the company was running at a loss
and it had been for all of the time that he had been State Man-
ager. At the time when he was devoting 100% of his efforts of
BWA the loss had increased three fold. As indicated earlier in
these Reasons the board had decided that the company would
have to be closed down or major changes would have to be
made to reduce its overheads and increase sales. This decision
was made 10 months prior to the applicant’s dismissal. Strat-
egies had been developed and put in place to achieve an increase
in sales but they did not. It was only after this that the board
considered dismissal. When one takes into account the facts
surrounding the performance of BWA at the time and that the
applicant had been spoken to about his performance, even if
there was a fault in the procedure of his termination and, not
withstanding that under his contract he was entitled to two
weeks notice, he most likely might have remained in the posi-
tion for only another month at the most. The respondent denies
the applicant has suffered loss of reputation or that the termi-
nation had delayed his rehabilitation. The applicant’s own
evidence is that other recruitment agencies have indicated they
are willing to put his name forward to clients. He has been
able to find work through his professional network. His claim
that his professional reputation and credibility is damaged is
not supportable. The evidence from the clinical psychologist,
Mr Guest, concerning rehabilitation indicated that while the
termination may have had an effect there were other factors at
work which were causing problems for the applicant.

The test for determining whether a dismissal is unfair or not
is now well settled. The question is whether the respondent
has acted harshly, unfairly or oppressively in its dismissal of
the applicant. It is for the applicant to establish that the dis-
missal was in all these circumstances unfair. The test for
ascertaining whether a dismissal is harsh, oppressive or unfair
is that outlined by the Industrial Appeal Court in Undercliff
Nursing Home v. Federated Miscellaneous Workers Union of
Australia (1985) 65 WAIG 385. The question to be answered
is whether the right of the employer to terminate the employ-
ment has been exercised so harshly or oppressively or unfairly
against the applicant as to amount to an abuse of the right. A
dismissal for a valid reason within the meaning of the Act may
still be unfair if, for example, it is effected in a manner which
is unfair but if the employment has been terminated in a man-
ner which is procedurally irregular that will not of itself
necessarily mean the dismissal is unfair (see Shire of Esperance
v. Mouritz (1991) 71 WAIG 891 and also Byrne v. Australian
Airlines (1995) 65 IR 32). In Shire of Esperance v. Mouritz,
Kennedy J also observed that whether an employer in bring-
ing about a dismissal adopted procedures which were unfair
to the employee, is but an element in determining whether the
dismissal was harsh or unjust.

The comments of Fielding SC in Richards v. Chains Engi-
neering Pty Ltd (1997) 77 WAIG 3010 at page 3012 are relevant
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in this case. There the learned Senior Commission when con-
sidering a not dissimilar set of circumstances wrote—

“... to suggest that he was dismissed without warning or
without any opportunity to make good his deficiencies, is
a gross oversimplification of the position. At the outset of
his employment, he was warned that his attitude would
have to change and that he was being put on trial for a
period of six months. This was despite the fact that he
had already been in the respondent’s employ for a time,
albeit in a different position. He accepted the employ-
ment on that basis and after being given every opportunity
to consider the implications of doing so. In any event, the
law in this regard does not expect employers to give their
managers the same opportunity to improve to the same
extent as is often expected of subordinates.”

(Emphasis added).

During the hearing of this matter the Commission heard
evidence from the applicant himself and from clinical psy-
chologist Graeme Guest. On behalf of the respondent evidence
was taken from John Dickinson and Robert Blanche. The evi-
dence led from Mr Guest was presented as expert evidence. I
am not inclined to accord the evidence that status because Mr
Guest was in effect called as a witness on behalf of the re-
spondent. Nevertheless I accept the evidence given by Mr Guest
to be authoritative although I do not necessarily accept all of
the conclusions that he offered from his dealings with the ap-
plicant in the same way as one would if he had the status of an
independent witness. Suffice to say the evidence was useful to
the Commission and added to the picture of the circumstances
in which the applicant found himself during the period of time
leading to his dismissal and subsequent to him sustaining in-
jury. Evidence was also taken from the applicant himself. He
was subject to extensive examination in chief and cross ex-
amination. I have no doubt at all about his honesty. I accept
that he gave his evidence to the Commission attempting to be
as truthful and thorough as he could. I note too that on occa-
sions during the period he was in the witness box he appeared
to be discomforted by pain and I have taken that into account
in my assessment of his evidence.

On behalf of the respondent evidence was taken from John
Dickinson. I have no reason not to accept the information he
gave as being credibly based. As for the evidence of Robert
Blanche who was the chief witness for the respondent I have
no doubts that he has related to the Commission in a thorough
and detailed way all of the relevant incidents. He addressed
each of the questions put to him by Mr Bartlett in a manner
which did not lead me to conclude that he was trying to hide
anything or was being evasive.

This is a situation where the principle parties draw different
conclusions from the same set of facts. They put different
emphasises on different events which leads them to create a
different picture of the relationship. If there is any difference
at all it can be divined from logical arrangement of the an-
swers and the treatment of the information which was offered
by Mr Blanche. That in essence makes his evidence more at-
tractive to an adjudicator than that of the applicant. However I
make that observation bearing in mind during his long cross
examination the applicant appeared to be in discomfort and
that may have detracted from his ability to arrange his evi-
dence in a similar way. Be that as it may I find that the evidence
offered by Mr Blanche is on the balance of probabilities a
more attractive version of the events than that offered by the
applicant.

The applicant in this matter is an impressive and intelligent
man. He holds a degree in Applied Science in Quantitative
Surveying and a Graduate Diploma in Business Management.
He appeared to have considerable confidence in his own abil-
ity to handle situations around him however the evidence of
Mr Guest indicates that confidence has been shaken by the
serious accident he suffered at work and his ongoing attempts
to control severe pain which is residual and continuing as a
result of that accident.

It is common ground between the parties that the applicant
successfully handled the job of supervision of the removal of
asbestos for BGH when it was executing the contract it had
won for removal of that material from Council House. On the
evidence before me I find the applicant was not at that time an
employee of BGH, he remained an employee of BWA. The

arrangement was during that period, that he would continue as
the senior person responsible for BWA’s operations in West-
ern Australia, as well as providing supervision services for the
Council House job. For this BWA was paid a fee. It is also
open to find, and I do, that his employers were so happy with
the work he performed on the Council House contract that he
was granted a bonus for that work.

From the financial information submitted to the Commis-
sion in the profit and loss statements of the respondent in
Exhibits J1 and J2, in document 72 and from the evidence of
Robert Blanche it is apparent that from 1993 through until
1996 that BWA had suffered total losses in the order of
$742,000. In June 1996 it was decided that the asbestos re-
moval part of the group would move to Cosko working out of
South Australia. There were two reasons for that. It was not
practical to have such an operation in WA where there was not
a continuity of work and to ask the applicant to stay working
in that area after being injured would be against the respond-
ent’s policy of providing a safe working place. Around July/
August, after the applicant had returned to working on the
personnel side of the business there was a discussion between
he and Mr Blanche during which the applicant told Mr Blanche
he was confident he could get the company working and pro-
vide a good profit outcome. The evidence from Mr Blanche
was that he was prepared to give the applicant a run, he had no
reason to doubt his ability. He was employed as a manager
and as such Mr Blanche believed he had the responsibility to
manage the business.

The situation had not improved by September and there was
a meeting to discuss what was happening. Mr Blanche de-
scribed the business as being in a mess. In an effort to straighten
things out, the applicant was given instructions to work in the
white collar area. He was not suitable for working in the blue
collar area. There was what Mr Blanche described as meet-
ings on the phone on a continual basis, some of which became
quite heated. Strategies were suggested. Some evolved but most
did not. There was one suggestion which involved the instal-
lation of a 24 hour voicemail system. Despite instructions from
Mr Blanche, this was never implemented. The applicant obvi-
ously misunderstood the technology of the system. He had
said to Mr Blanche, whose evidence I accept, he did not want
to be woken up at night time, apparently misunderstanding
how a voicemail system operates. In an attempt to support the
applicant, two officers were sent from the Eastern States. One
of them, John Dickinson, who gave evidence before the Com-
mission, I find on his on volition, produced a report critical of
the management technique of the applicant. I find that Mr
Blanche had never asked for the report. It is open to conclude
he did read it but I find he did not discuss it with Mr Dickinson.
He did raise some of the issues that he thought had been sub-
stantiated with the applicant.

By February/March 1997 Mr Blanche had formed the clear
view that there was reason to be very concerned about the
operations under the control of the applicant in Western Aus-
tralia and that he was just not suited for the work. At this stage
there were more heated discussions between them. Ultimately
the board was told by its bankers that if it did not move to stop
the haemorrhage of funds through the WA operations, which
in the year of 1997 were in the vicinity of $274,000, that fund-
ing support for the group would be cut off. It was therefore
imperative that the company act to preserve its business posi-
tion.

Mr Blanche came to Perth. He could see from a visit to an
office that members of the office were concerned by what Mr
Blanche described as a heckle and jeckle style of management
by the applicant. Mr Blanche made enquiries with the workers
compensation insurer and the respondent’s solicitors concern-
ing its legal obligation to the applicant. He then had a meeting
with him. He had been told by the office secretary that after
finding out Mr Blanche was coming the applicant had all but
cleaned out his office prior to the meeting. Mr Blanche ob-
served this for himself when he arrived. The applicant was,
according to Mr Blanche, agitated and in pain. He was unable
to sit during the meeting. Mr Blanche had asked the applicant
to show justification why his services should not be termi-
nated. He was unconvinced by the reply. He then suggested to
the applicant the company had been very happy with him in
his role as a project manager and that they were prepared to
continue that relationship, subject to his fitness, in the future.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 244778 W.A.I.G.

In addition he offered the applicant the company’s services
for outplacement. These offers were not taken up and Mr
Blanche then gave notice to the applicant that his services
would terminate in two weeks time which was in accordance
with the contract of service entered into between the parties
[document 3]. That contract, which the parties agree was bind-
ing, provides for a minimum of one week and/or a maximum
of four weeks written notification by either party depending
upon the circumstances relating to the cessation of the em-
ployment. If the document reflects the true contract between
the parties, and I have no reason to conclude it does not, then
it would appear the notice period is consistent with the con-
tractual obligation.

Earlier in these Reasons I have incorporated the termination
letter. I conclude from it that it supports the evidence from Mr
Blanche that he was prepared to allow the applicant to keep
his motor vehicle until the end of the notice period both be-
cause he was unable to work because of his back and had no
other means of transport. I find that the applicant was not dis-
missed in the way he suggests. He was not in effect, marched
out of the premises. I accept Mr Blanche’s version of evidence
that because of the applicant’s condition he carried some items
for the applicant down to the car and shook hands with him as
he left.

What the applicant here says is that the respondent failed to
take into account important factors which include that he was
on workers compensation at the time, that he had built up the
business over a three year period, that assistance had not been
provided even though he had asked for it and that the consult-
ants who were sent to assist did not meet targets they were
suppose to in respect to their own personnel consulting. After
considering all of the matters before me I have concluded, that
it is not a proper reading of the events to say that the respond-
ent did not take account of or care about the applicant’s injury.
It is a wrong interpretation of events to suggest that because
Mr Blanche went to see the respondent’s workers compensa-
tion insurer the day before the meeting during which the
termination occurred that there was some ulterior motive in
his doing so. His version of why he saw the insurer is prefer-
able version of the events. What he was trying to do and the
advice he sought from the respondent’s solicitor was designed
to ensure was that the applicant’s payments would continue
notwithstanding the termination. Mr Blanche wanted to be a
in a position to tell the applicant that.

The applicant did not build up the business over a three
period. It appears he made no sales personally at all dur-
ing that time. This in itself is passing strange given his
role in the company. It was a difficult task given to him to
run the Council House job and the BWA operations as well
but at the time he was anxious to take on the added re-
sponsibility and said so. It might well be that the
intervention of his unfortunate accident reduced his abil-
ity to do so but the continued slide of the profitability of
BWA operations in WA was ongoing from 1994 through
to the time the applicant was dismissed. He did not over a
three year period generate the business in the personnel
side of the operations at all. That must be true because the
banks were telling the board of the holding company that
if something was not done about losses of the company,
not only in Western Australia but in other States, that there
would be severe financial repercussions for it. A business
placed in such a position is entitled to take action. It is
also entitled to believe that an employee that it appoints in
a managerial position are competent to perform that work
and that they are, as a senior manager, aware of their own
shortcomings and are able to devise plans to remedy those
shortcomings. Of course a respondent still has a responsi-
bility to inform its employees, be they managers or not,
about concerns relating to performance but this respond-
ent did that. There is a lesser standard required when it
comes to advising managers of their shortcomings. It is
not necessary that they be written a letter in the same way
as some junior employee may receive (Richards v. Chains
Engineering Pty Ltd, ibid). It is sufficient that they are
told about concerns and this applicant was certainly told
on a number of occasions. He says in respect of that he
continually asked for help and it was not forthcoming. He
may well have done so but when the help did not arrive
one would have thought that a competent manager would

have taken his own action to remedy the situation. That
obviously did not occur.

The respondent in these proceedings is not blameless in the
whole of the events that occurred. It is open to conclude that it
may have acted sooner to assist the applicant. It is also open to
conclude that it did not at the time fully appreciate the diffi-
culty that the applicant was facing with his back injury.
However this may be because the applicant at all times con-
tinued to try and present for work and solider on against the
adversity of his injury. It appears that the respondent’s senior
management based in the eastern states were not aware of this
and perhaps they should have been. All of these circumstances
are ones which with the comfort of hindsight the Commis-
sion, from its own point of view, may have concluded that it
would not have taken the same action as the respondent did
when it terminated the applicant’s services. However the Com-
mission is not the surrogate manager of this respondent. What
the Commission may have done and the sympathy that it may
have extended to the applicant is not the point. The provisions
of the Act have to be applied in a way which is consistent with
commonsense and that, amongst other things, requires the
Commission to consider the practical realities of the situation
(see: Gibson v. Bosmac Pty Limited (1995) 60 IR 1, 7;
Selvachandran v. Peteron Plastics Pty Ltd (1996) 62 IR 371;
and see too: Gilmore v. Cecil Bros. FDR Pty Ltd & Anor (1996)
76 WAIG 4434). The Act is not to be interpreted simply from
the employee’s point of view (see Sangwin v. Imogen Pty Ltd
t/a Carleton Custom Upholstery (1996) 40 AILR 3-388). The
question is whether what was done in the termination of the
applicant was contrary to the tests that are set out in the
Undercliffe Case (supra). Although I have tremendous sym-
pathy for this applicant in the position he finds himself I cannot
conclude on objective analysis of the facts in this matter that
at the time of his termination that the respondent acted in breach
of those tests. I have carefully considered all of the evidence
that has been placed before the Commission in this case and I
am unable to conclude that the applicant has discharged the
onus of proof in this matter. I find on the balance of probabili-
ties he was not unfairly dismissed and the application will be
dismissed.

Appearances:Mr G Bartlett, of Counsel, appeared on behalf
of the applicant.

Mr M Jensen appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ramsay Bogunovich

and

Bayside Western Australia Pty Ltd.

No. 1125 of 1997.

COMMISSIONER J.F. GREGOR.

12 May 1998.

Order.
Having heard Mr G Bartlett on behalf of the applicant and Mr
M Jensen on behalf of the respondent the Commission pursu-
ant to the powers vested in it under the Industrial Relations
Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James A Capewell

and

Cadbury Schweppes Pty Ltd.

No. 29 of 1996.

27 March 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim of unfair dis-
missal was determined by me by way of a declaration that
James A Capewell was unfairly dismissed by Cadbury
Schweppes Pty Ltd (“the employer”) and order that the em-
ployer pay Capewell a sum equivalent to the three months’
salary in compensation. Capewell appealed against the order
for compensation. The Full Bench upheld the appeal, suspended
the compensation order in application No. 29 of 1996 and re-
mitted “the matter, the subject of such application” back to me
“to hear and determine according to law and in accordance
with the reasons of the Full Bench”.

Given that there was no appeal or cross appeal against the
determination of the claim of unfair dismissal which was the
subject of application No. 29 of 1996, and in the light of the
suspension of the order for compensation, it must be presumed
that the question remitted for further hearing is not actually
the subject of the application but the question of relief in rela-
tion to the determination of the subject.

No question of the discretion to make an order for compen-
sation in this matter was raised and, as has been observed by
Kennedy J in a recent Western Australian Industrial Appeal
Court judgement as yet unpublished it is a wide discretion.
[Appeal No’s IAC 22 of 1996 and IAC 23 of 1996, FDR Pty
Ltd v Jacob Gilmore and Jacob Gilmore v Cecil Bros FDR
Ltd Cecil Bros Pty Ltd, issued 28 March 1998].

My error in law in determining the question of compensa-
tion the first time around was explained by the Full Bench in
reasons which issued with the order. In determining the remit-
ted question here I am guided by not only these reasons but
later decisions of the Full Bench.

The submissions at the further hearing were brief.
Mr Schapper (of counsel) for the applicant emphasised the

finding made earlier that the applicant did not set out to mis-
lead the employer and his length of service as reason to
conclude that had he been dealt with in a procedurally fair
way then the prospects for continuing in the employment were
probably good. As to loss Mr Schapper emphasised the period
of unemployment experienced by the applicant and his efforts
at mitigation. He says the appropriate order for compensation
would be a sum of $38,000.00 being the value of the appli-
cant’s remuneration package, including the provision of a car,
for the period of unemployment which Mr Schapper says was
three weeks short of six months.

Ms Brown (of counsel) for the respondent submitted that
the applicant’s presentation of a document which the Com-
mission found to be false, in the context of a being a senior
executive in charge of a promotion funds account of over $1
million and required to prepare invoices to the company for
goods and services purchased on behalf of the company on a
daily basis, was reason to conclude that the probability of con-
tinuing service was not great and that this was a relevant
consideration. It was also submitted that on the evidence the
applicant did not attempt to mitigate his loss until March 1996
and that the Commission should have regard for the elapse of
time between the dismissal and this. She says there was no
material before the Commission in explanation of this delay
and the Commission should have regard for the evidence that
from the time he commenced looking for employment to gain-
ing employment was approximately three months. Ms Brown
says that as the car provided to the applicant during his em-
ployment was for business purposes and in claiming
compensation for this loss the applicant would have to have
established that it was a benefit for personal use but did not.
Ms Brown says that for similar reasons the reimbursement
benefits under the fitness programme and the club member-
ship arrangements were not open to accrual as is inferred in

Mr Schapper’s submission. The respondent says that having
regard for all this the amount of compensation to be ordered
should be no more than a sum equivalent to four weeks’ sal-
ary. I note that on the basis of a salary of $57,400 that figure
appears to be $4,403.52.

First the evidence of loss. The evidence is that the applicant
was unemployed from the date of his dismissal on 20 Decem-
ber 1995 to 17 June 1996 when he took up a new position at a
lesser salary rate. There is evidence that he was applying for
jobs during that period (and after) in the form of letters to him
referring to outcomes from applications [Exhibit 12]. The bun-
dle of documents in Exhibit 12 actually includes newspaper
advertisements of positions vacant. Some are unsourced and/
or undated. These are of no relevance. The earliest date on the
letters in reply included in Exhibit 12 is 13 March 1996. Coun-
sel for the applicant suggested in the further hearing that this
time elapse from the date of dismissal was due to the imprac-
ticality of job seeking resulting from the dismissal and a charge
laid against him by the police after a complaint by the respond-
ent. But there was no significant evidence from the applicant
on this. When asked what he had done after his dismissal the
applicant said he updated resumes and made applications. No
more.

There is evidence the applicant received the dole during the
period of unemployment but I consider that not a matter for a
discounting of any loss arising from the termination but rather
a matter which, in the event of an award of compensation,
would be for adjustment between the applicant and the rel-
evant authorities.

There is evidence that the provision of the car to the appli-
cant was for business purposes. This is an express condition
of employment [see Exhibits 1A, 4 and 4B]. There is refer-
ence in the conditions of employment to restricted driver use,
to the car being part of the respondent’s car pool and a state-
ment that the car was provided to the applicant for business
purposes. There is no evidence that it was a condition of em-
ployment that the use of the car was to be a matter for the
personal discretion of the applicant. There is evidence that the
provision of the car was described as part of a “package” due
to the applicant but, as noted, the express terms of the contract
stipulate the conditions for that provision being for business.
Other conditions in the package only arose in certain circum-
stances to be brought about by the applicant. He had not acted
on these in recent years of the contract and there is no evi-
dence that he intended to. There was no provision for accrual
under the contract and having regard for the evidence I am not
convinced the whole “package” should be construed as “loss”
in this case.

Another consideration here is the prospects for the continu-
ation of the contract of employment in the absence of the
dismissal.

In the case of Bradley Smith v CDM Australia Pty Ltd (1997)
77 WAIG 1748 before a single Commissioner it was found
that while the applicant’s dismissal was procedurally unfair
the applicant’s conduct as a manager during the employment
had reasonably caused the respondent’s loss of trust in his per-
formance with a deleterious effect on the prospects for the
employment continuing and that this was relevant in assess-
ing the actual loss experienced by the applicant as a result of
the dismissal. A sum equivalent to three weeks’ pay was
awarded in compensation in that case. The decision was ap-
pealed. Ground 1.(a) and (b) of that appeal went to the
conclusion by the Commission that the conduct of the em-
ployee leading up to the dismissal was relevant in considering
loss The Full Bench did not uphold this ground of appeal (or
others). The appeal was dismissed. [Full Bench; Bradley Smith
v CDM Australia Pty Ltd (1997) 78 WAIG 307].

The ability for the Commission to have regard for the pros-
pects for the continuation of employment in the consideration
of loss arising from a dismissal seems to have been endorsed
by the Full Bench in its (to now unpublished) decision in Jenny
Manning and Huntingdale Veterinary Clinic issued on 18
March 1998. One of the matters raised on appeal was the con-
clusion of the Commission at first instance that the prospect
of employment with the respondent was limited and that this
was a relevant consideration in assessing loss. The Full Bench
found that this conclusion was open to the Commission on the
evidence and that there had been no error in applying that
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conclusion to the assessment of loss. This ground was not up-
held and the appeal was dismissed overall.

The facts found in the CDM case at first instance as to pro-
cedural unfairness and conduct by the applicant contributing
to a reasonable loss of confidence by the respondent in his
suitability to continue in a managerial position are not very
dissimilar to the findings in this matter. And the conclusion in
that case that the respondent’s reasonably held loss of confi-
dence was of account in assessing the long term prospects of
that employment parallels the conclusion in this case, albeit
inadequately expressed as it turned out, that the prospects for
the employment relationship continuing in the absence of the
dismissal of 20 December 1995 were not good.

As found, the applicant was responsible for a document pro-
duced to the respondent which purported to be something it
was not. It was a false document. Mr Schapper’s eloquent sub-
mission at the further hearing that with a “ticking off” and
some “re-education” the applicant, who had no record of “re-
cidivism”, could have expected to remain in long term
employment with the respondent is not sustainable on the evi-
dence. There is no acknowledgment by the applicant in his
evidence that the document was misleading or not factual or
any suggestion that he made a mistake. He asserts all the time
that what he did was within the company policy and that the
document in question was not false. This is evidence, months
after the event, that suggests that even if the respondent had
allowed more time for the applicant to answer its allegations
before dismissing him that it is more probable than not that he
would have maintained that a false document produced by him
to the respondent was a true document. The evidence of this
stance by a senior manager in charge of a significant budget
suggests that the prospects for his continuing employment was
tenuous notwithstanding his service and record to then. I main-
tain that conclusion now.

Having regard for all this I have concluded that an award of
a sum equivalent to three months’ salary is reasonable com-
pensation for loss in all the circumstances. Minutes will now
issue. There will be a speaking to those minutes as required.

Appearances:  Mr D H Schapper (of counsel) appeared on
behalf of the applicant.

Ms C Brown (of counsel) appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James A Capewell

and

Cadbury Schweppes Pty Ltd.

No. 29 of 1996.

2 April 1998.

Order.
HAVING heard further from Mr D H Schapper (of counsel)
on behalf of the applicant and Ms C Brown (of counsel) on
behalf of the respondent, now therefore I the undersigned pur-
suant to the powers conferred by the Industrial Relations Act,
1979 do hereby order —

THAT the respondent pay to the applicant the sum of
$14,320.00 gross within 28 days of the 27th day of March
1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Garry Peter Collier

and

PCU Trading Pty Ltd T/as

Police & Nurses Real Estate.

No. 2216 of 1997.

20 May 1998.

Reasons for Decision.
COMMISSIONER A.R. BEECH: The applicant in this mat-
ter was employed as a commission-only sales representative
by the respondent between 24th November 1995 and his dis-
missal on 3rd November 1997. Mr Collier claims that his
dismissal was unfair. His claim is somewhat unusual in that
he frankly admitted in evidence that his poor sales perform-
ance justified his dismissal (transcript page 20). His claim arises
from the fact that the two other sales representatives whose
sales performances were also below the standard required were
only warned. He states that it is unfair that he was the only one
to be dismissed. He also states that he was unaware that his
termination was being contemplated. To the extent that he
thought that his employment was in jeopardy, he understood
that the Maddington Branch of the Police & Nurses Real Es-
tate was performing so poorly that everyone’s job was in
jeopardy.

The respondent objects to Mr Collier’s claim. The respond-
ent states that Mr Collier, in common with all other
commission-only real estate representatives employed by it,
had as a term of his employment an understanding that if he
failed to make the sales target in three successive months, his
employment status could be reviewed. Mr Collier consistently
failed to meet the monthly sales budget of $4,000 per month
over a five month period.

His dismissal was instant. The evidence does not clearly show
what period of notice needed to be given by either side to
terminate the contract of employment. There is some sugges-
tion in the proceedings that no notice was required (transcript
page 48), although Mr Brown, who is the Sales Manager for
Police & Nurses Credit Society, was not certain of that point
(transcript page 50). Section 170CM of the Workplace Rela-
tions Act 1996 provides that an employee with more than one
year but not more than three years’ service should be given at
least two weeks’ notice. Mr Collier was not given two weeks’
notice. Given that Mr Collier is a commission-only sales rep-
resentative it is not clear how payment in lieu of notice can be
applied to his situation. He had not sold any real estate prop-
erty in the last three months of his employment and no
commission was generated. However, the lack of notice was
not a matter raised by Mr Collier. Rather, it was a matter raised
by the Commission and given the unsatisfactory nature of the
evidence in relation to this point, I find it difficult to take the
issue a great deal further. However, Mr Collier does say that a
reason for alleging unfairness is that “after two years of what
I thought was good service to the company I was out with no
chance to speak to anyone who had instigated this particular
decision, no chance to argue my case, no chance to retire grace-
fully, to say goodbye to anyone there so it was just simply ... I
was out the door” (transcript page 15).

The facts of the matter are these. Mr Collier was one of
three sales representatives employed in the Maddington Agency
of Police & Nurses Real Estate. I have already referred to the
dates of his employment. The other two sales representatives
had a written term of their contract of employment that if their
sales figures fell below $4,000 in any three month period, their
employment could be reviewed. Mr Collier did not have such
a written term and he denies that it was a term of his employ-
ment. However, I am satisfied from the evidence that Mr Collier
knew of that budget figure and the consequence of not reach-
ing it. I reach that conclusion in part because of Mr Collier’s
preparedness to agree that his poor sales performance justi-
fied his termination. On the basis of his sales record (exhibit
No. A) between November 1995 and November 1997 Mr Col-
lier achieved sales of more than $4,000 in any month on only
three occasions: January 1996, February 1997 and May 1997.
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He made no sales at all in the months of May, June, July, Sep-
tember, November and December of 1996, and January, March,
April, July, September, October and November of 1997.

I also find, however, that the respondent did not enforce
this term of the contract of employment. This is apparent
from Mr Collier’s sales record. If Mr Collier’s sales record
reflected poor performance, and it did, the respondent did
nothing about it. Furthermore, while Mr Collier’s sales
performance may have been the worst of the three sales
representatives, it seems from the evidence that the per-
formance of the other two sales representatives was not
substantially better. Indeed, I find on the evidence that the
performance of all three sales representatives warranted
their employment being reviewed on the basis of the term
in their contracts of employment. However, the respond-
ent itself did not observe that term in the contracts of
employment. Indeed in the words of Mr Luff, one of the
other two real estate agents and who was called by the
respondent to give evidence, the real estate agents under-
stood that that term of the contract of employment would
not be enforced because the employer appreciated the state
of the market at that stage. The agents were given the ben-
efit of not achieving the target on those occasions when it
had not been met because of the perceived state of the
market (transcript page 59). I therefore find that although
the three sales representatives were aware that their em-
ployment could be reviewed if they failed to meet the target
they also understood that their employment would not be
reviewed because the employer was prepared to give them
some allowance due to the perceived state of the relevant
market. Further, I am left with the impression that there is
a perception, at least in the Maddington branch, that the
branch does not need to reach its performance levels be-
cause it is seen as being part of the Police & Nurses Credit
Society which merely provides a service to members. That
is, it does not need to perform as a conventional real es-
tate sales office would need to perform. It merely needs to
perform a service for members. I do not say that that per-
ception is the correct perception. Indeed, on the evidence
of Mr Humphries, (the Real Estate Manager) the office
should perform at least such that it is self supporting and
makes a profit (transcript pages 32—33). However, I find
that although there may have been a term in the contracts
of employment that a real estate agent whose sales figures
fell below $4,000 per month may have his or her employ-
ment reviewed it was a practice not to enforce that term,
and it was a term which was not taken seriously by either
the sales representatives or the respondent.

Why then was Mr Collier’s employment terminated? The ques-
tion is why the respondent decided to dismiss Mr Collier at this
particular time. The evidence is that the decision to dismiss Mr
Collier was made by Mr Brown. Mr Brown is the Sales Man-
ager of the Police & Nurses Credit Society and he has held the
responsibility of that position since July 1997. His responsibil-
ity is to increase the sales in the real estate area. His evidence is
that he was concerned that there were a number of sales repre-
sentatives that had not met the performance criteria that was
expected by the Society over a period of time. He met with Mr
Humphries in approximately July / August of 1997 to discuss
the sales representatives’ sales performances and also the need
to increase sales activity generally. He was of the opinion that
the Society might “need to perhaps enforce that [term of the
contract of employment] a bit more stringently than what we
had in the past” (transcript page 51—52). There is no evidence
that the sales representatives were told of any intention to now
enforce the term of the contract of employment.

Mr Brown decided in November that Mr Collier’s employ-
ment would be terminated (transcript pages 51—52). The
instruction to terminate Mr Collier’s employment was given
to Mr Humphries on approximately the 29th October 1997.
Mr Humphries put the dismissal into effect on the 3rd No-
vember and, as I have already noted, Mr Collier’s employment
finished that day.

The dismissal of Mr Collier therefore was a direct result of
the decision taken by Mr Brown to enforce the term of the
contract “a bit more stringently”. At the same time that Mr
Collier was dismissed the other two real estate representatives
were given warnings that their employment would be termi-
nated unless their performances improved.

From all of the above, I am satisfied that although Mr Col-
lier’s sales performance, or lack of it, meant that his dismissal
was justified, the evidence is clear that Mr Collier was una-
ware that the Police & Nurses Real Estate now intended to
become more strict (to use Mr Brown’s words) in relation to
sales performance over a three month period. While Mr Brown
was perfectly entitled, and probably obliged, to improve the
performance of the Society, I have little difficulty in reaching
the conclusion that if the respondent had decided to enforce
the performance criteria it should have given notice to three
sales representatives of this decision in order to give them an
opportunity to meet their sales targets. It is quite clear from
Mr Collier’s sales record that the respondent could have dis-
missed Mr Collier for failing to meet his sales target on a
number of occasions. It failed to do so and in failing to do so it
condoned the poor performance of its sales representatives.
That being the case, fairness requires the respondent to notify
the sales representatives that these sales criteria would now be
enforced. Fairness requires that the three sales representatives
be given a reasonable period of time to now meet those sales
criteria. Effectively, this was done in relation to the two other
sales representatives. But it was not done in relation to Mr
Collier. The first Mr Collier would have known about the
change to the practice was at the time of his dismissal. In reach-
ing that conclusion I do take into account Mr Humphries’
evidence that during a conversation between Mr Humphries
and Mr Collier, Mr Collier mentioned his plans to improve his
performance and Mr Humphries said “we sure need it, we sure
need that improvement”. However, not only does that response
not constitute a warning that the sales criteria figures were
now going to be more strictly enforced, but also Mr Humphries’
own evidence is that the improvement he was talking about on
that occasion was for the whole office, not just Mr Collier.
Indeed, Mr Collier’s evidence is that he understood that the
branch as a whole was in jeopardy rather than that his own
employment was in jeopardy. I find as a fact that Mr Collier
was not given any warning of the change in practice regarding
enforcing the sales criteria. For that reason, I am driven to the
conclusion that to dismiss him without that warning was un-
fair. This conclusion should come as little surprise to the
respondent. It very properly admitted that it did not handle the
dismissal terribly well.

I am reinforced in the conclusion that the dismissal was un-
fair because the term of the contract of employment itself does
not say that a sales representative will be “dismissed” for fail-
ing to reach the sales targets. It merely states that the sales
representative’s employment will be “reviewed” and, as seemed
to be apparent from the respondent’s case, there is a distinc-
tion between being “reviewed” and being “dismissed”. In Mr
Collier’s case he was “dismissed” and not “reviewed”.

During the course of the hearing, Mr Collier made much of
his refusal to attend a training course at Merribrook in Octo-
ber 1997 as the real reason for his dismissal. This training
course was for all staff and it seems that Mr Collier was the
only one who did not attend. Although Mr Humphries admits
that he said, at the time he dismissed Mr Collier, that his fail-
ure to attend Merribrook did not help the situation, I do not
find from the evidence as a whole that Mr Collier’s non-at-
tendance was a reason for his dismissal. I admit there is a
coincidence in that he was the only person who did not attend
Merribrook and he was the only person who was dismissed.
However, on the evidence before me it remains only that: a
coincidence.

I turn to the question of relief. The Commission is obliged
to reinstate Mr Collier if reinstatement is practicable. The no-
tion of practicability involves a number of considerations. One
of those considerations involves the willingness of the parties
themselves. In his evidence, Mr Collier was at best equivocal
about whether or not he wished to be reinstated. Certainly, the
evidence from the respondent is that it does not wish him to be
reinstated. I find therefore, that in the circumstances of this
case, reinstatement is impracticable.

I turn to consider the question of compensation. The Com-
mission is to compensate the employee for loss or injury
resulting from the unfair dismissal. In this case, as Mr Keys
quite correctly pointed out, it is difficult to conclude that Mr
Collier has lost any income as a result of his dismissal. Given
that he had not sold any real estate in the last three months of
his employment it is difficult to forecast what success his
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efforts would have achieved in the period from his dismissal
forward. Mr Collier submitted that the reasons for his lack of
sales in the last 3 months was that he could not concentrate on
his work because of the worry about Merribrook. However, I
find this unconvincing given Mr Collier’s sales record over-
all. Further, Mr Humphries rejected Merribrook as a reason
for Mr Collier’s poor sales performance. Given that Mr Col-
lier called Mr Humphries to give evidence, he either must
accept Mr Humphries’ evidence or be seen to be asking the
Commission to disregard the evidence of the person he him-
self called for the purpose of giving evidence. I accept Mr
Humphries’ evidence.

Although Mr Collier may not have lost any income, that
conclusion does not mean that Mr Collier has not suffered any
loss or injury at all. He has at least lost the opportunity to earn
a commission. That is as much a loss for the purposes of the
Industrial Relations Act, 1979 as loss of income. Mr Collier
has lost his employment and with it the potential to earn in-
come and the status in society that goes with having
employment. In my view, the Commission should require the
payment to Mr Collier of some compensation for that loss
notwithstanding that he has not lost any income (and see the
decision of the Commission in Gilmore v. Cecil Bros (1996)
76 WAIG 1184 at 1189, as confirmed on appeal at 4434 and
(1998) 78 WAIG 1099). I therefore turn to consider what would
be fair and reasonable compensation in this matter. The only
evidence before me is the information contained in Mr Col-
lier’s sales and commission records.

The calculation of compensation is not an exact science, even
where the dismissed employee is able to demonstrate a meas-
urable loss of income. In the circumstances of this case the
calculation of compensation is even more difficult. I have al-
ready commented that Mr Collier is unable to show a
measurable loss. For the compensation to be fair and reason-
able it should relate to the circumstances of the case. Those
circumstances include, as he has submitted, the length of his
service and the suddenness of his dismissal. Significantly, they
also include the fact that his poor sales performance did jus-
tify his dismissal.  Mr Collier is largely responsible for the
situation in which he finds himself. Accordingly, an award of
compensation in such circumstances will be low.

The only basis of calculating compensation in a manner rel-
evant to the circumstances of this case is to refer to Mr Collier’s
income. The evidence from Mr Collier’s sales and commis-
sion records shows that over the 22 months of his employment
he earned commission of $17,494 less tax. That is an average
of $795.00 per month. Mr Collier urged upon the Commis-
sion a higher average calculated upon selected months of his
employment. In my view, an average based upon Mr Collier’s
total length of employment is more representative of his in-
come for these purposes and I propose to use that average. Mr
Collier’s evidence is that the other two real estate representa-
tives were given one month’s notice to improve their sales
performances (transcript page 14). I find that a payment of
compensation based upon one month’s service is fair in all of
the circumstances for the loss of Mr Collier’s employment.
That is a payment of $795.00. There is evidence from Mr
Humphries that Mr Collier was not meeting even his own per-
sonal target in the period June to November 1997 (transcript
page 35) and there is some likelihood that even with one
month’s notice, Mr Collier’s employment with the respondent
would not have continued past that time. The minute of a pro-
posed order now issues.

Appearances:  Mr G.P. Collier on his own behalf as the ap-
plicant.

Mr C. Keys on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Garry Peter Collier

and

PCU Trading Pty Ltd T/as

Police & Nurses Real Estate.

No. 2216 of 1997.

21 May 1998.

Order.
HAVING heard Mr G.P. Collier on his own behalf as the ap-
plicant and Mr C. Keys on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby—

DECLARES—
(a) THAT the dismissal of Garry Peter Collier was

unfair; and
ORDERS—

(b) THAT PCU Trading Pty Ltd trading as Police
& Nurses Real Estate forthwith pay Garry
Peter Collier the amount of $795.00 by way
of compensation for that dismissal.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Cooper

and

FMC Wholesale.

No. 520 of 1998.

27 May 1998.

Reasons for Decision.
COMMISSIONER A.R. BEECH: Michael Cooper, who is the
applicant in this matter, lodged an application in the Commis-
sion on the 24th March 1998 alleging that he was unfairly
dismissed by the respondent on the 5th March 1998. His ap-
plication was listed for conference and at the conclusion of
that conference I informed Mr Cooper that I had concluded
that his application was without merit and that I would dis-
miss his application as being not in the public interest. These
are my reasons for that conclusion.

Mr Cooper had informed me that he believed his dismissal
was unfair because the reason for his dismissal was that a
former customer of the respondent was threatening some kind
of legal action regarding his efforts to return to that customer
a pen he had found in a motor vehicle in the course of his
motor vehicle cleaning duties which he believed belonged to
that customer. However, on the information given to me by
the respondent, I find the reasons for his dismissal were quite
different. In fact, his dismissal occurred after he had been given
a written warning asking him to stop writing to, or contacting,
the former customer or an employee working in the service
station opposite. The Commission was shown two letters which
Mr Cooper had written to these two people. That conduct con-
tinued and he was therefore dismissed. Mr Cooper had
approximately three and a half months service and was em-
ployed as a casual.

I asked Mr Cooper whether he wished to comment upon the
matters that the respondent had informed the Commission
about. He stated that he did not wish to do so. He did say that
he thought the incidents had been exaggerated and that the
respondent was not telling the truth about all of the matters.
However, he did not put before me any additional information
which, even if that information was correct, could support a
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decision that his dismissal was unfair. To put it in another way,
Mr Cooper’s reason for believing that his dismissal was un-
fair was itself not correct. He was unable to advance any other
reason why his dismissal would be unfair. On that basis, even
if this matter had been listed for hearing and determination I
could not see any possibility that the Commission could find
his dismissal to be unfair. Accordingly, I reached the conclu-
sion that it was not in the public interest for his application to
go further beyond the conference stage. Accordingly, I informed
Mr Cooper of my intention to dismiss his application and asked
if there was any reason why I should not do so. He was unable
to provide me with a reason and accordingly, his application is
dismissed in accordance with the attached Order.

Appearances:  Mr M. Cooper on his own behalf as the appli-
cant.

Mr T. Knobbs on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Cooper

and

FMC Wholesale.

No. 520 of 1998.

27 May 1998.

Order.
HAVING heard Mr M. Cooper on his own behalf as the appli-
cant and Mr T. Knobbs on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sean Michael Deering

and

Secureforce International Pty Ltd.

No. 1879 of 1997.

COMMISSIONER J F GREGOR.

29 May 1998.

Reasons for Decision.
On the 14 October 1997 Sean Michael Deering (the applicant)
applied to the Commission for an order pursuant to section 29
of the Industrial Relations Act, 1979 (the Act) on the grounds
that his dismissal by Secureforce International Pty Ltd (the
respondent) was unfair.

The incident at the centre of this dispute occurred on or about
the 18 August 1997 when the applicant says he and a work-
mate were involved in a practical joke upon another employee,
a female. This practical joke involved the applicant breaking
into the female officer’s car and removing a brassiere from the
back seat. He retained the brassiere later placing it in the in-
volved workmates car. The respondent says that the applicant
broke into a coworkers car, removed a brassiere from the back
seat and then behaved in a lewd and sexually harassing man-
ner before eventually disposing of the clothing.

The Commission heard from the applicant. He said that he
was currently on workers compensation although working part
time in the car towing industry. He had been employed by the

respondent in two separate engagements, the last commenc-
ing in August 1997. That arrangement came to and end on the
19 September 1997 when he was forced to resign. He said on
that day he was called to the office of the principal of the re-
spondent, John Ryan. In the presence of his partner Kajarna
Kendall, Mr Ryan confronted him with an allegation that he
had removed a brassiere from the vehicle of a fellow employee,
Sarah Halligan (Officer Halligan). According to the applicant
Mr Ryan accused him of lewd behaviour, said he was sick and
needed psychiatric help. The applicant said he was shocked.
He first denied the incident but later admitted it. At that stage
Mr Ryan asked him to sign a resignation. He thought Mr Ryan
had said that if he did not sign Mr Ryan would action a police
report and he waved a document in his hand. The applicant
thought that the document may have been an offence report of
the Western Australian Police Service. After he had signed the
resignation Mr Ryan had walked towards the door and made a
comment to the affect that he would like to knock his head off
his shoulders, but he was not going to. According to the appli-
cant Mr Ryan was upset and angry. In the previous time he had
worked for the respondent he had never seen Mr Ryan be ag-
gressive towards anybody.

The applicant’s version of the events which lead to his meet-
ing with Mr Ryan is that on the 20 August 1997 an incident
occurred when he was working a static security task at the
construction site of some units in Victoria Park. He was on
duty at night and had a conversation between two mobile of-
ficers, Steven Gilburt (Officer Gilburt) and Officer Halligan.
Officer Halligan was new and she was learning night patrol
routes with Officer Gilburt. According to the applicant they
were standing next to Officer Halligan’s car. He saw a bras-
siere on the back seat and a comment was passed in the form
of a dare that he get the brassiere out. The two officers left on
mobile patrol. The applicant then broke into the vehicle. He
removed the brassiere and placed it on the back seat of his car.
He did nothing else with it. Later in the evening Officers Gilburt
and Halligan returned. Officer Halligan’s duty was finished
and she left for home. At that stage he showed the brassiere to
Officer Gilburt. He alleged that Officer Gilburt put it around
his head and sniffed it. Officer Gilburt then returned the bras-
siere to him and the applicant threw it in the boot of his car.
Later he said that he put the item in Officer Gilburt’s car.

In cross examination by Mr Heitman, of Counsel who ap-
peared on behalf of the respondent, the applicant said he was
still receiving compensation from the respondent. He restated
that he removed the brassiere for a dare. He admitted he was
not authorised or instructed to break into Officer Halligan’s
car. He then gave conflicting evidence concerning what he did
with the brassiere. He first said he put it in his backpack in the
boot of his car, then he said he threw it into the back of Officer
Gilburt’s car. He said that he was abused for his conduct by
Mr Ryan. He did not get the option of being sacked. He was
forced to resign because if he did not, the police report would
be actioned. He had no intention of keeping Officer Halligan’s
property but admitted that he has not yet returned it.

Evidence was heard from Kajarna Irneen Kendall who de-
scribed her relationship with the applicant as being boyfriend
and girlfriend but they have been partners for four years. She
recalled that she attended a meeting with the applicant and Mr
Ryan. She confirmed the applicant’s evidence that Mr Ryan
was angry and upset and labelled the applicant a sick man. She
was stunned to hear that the applicant was being accused of
stealing a woman’s brassiere and ‘running amok in a car park’
with it. She witnessed the applicant being asked to sign a piece
of paper. If he did not Mr Ryan said he would follow through
with a police report.

Evidence was taken from John Wayne Ryan who is the di-
rector of the respondent. He said he had no first hand knowledge
of the incident but rumours started to circulate in the company
about 3 or 4 weeks after it occurred. He was given a statement
by Officer Halligan that she had endured lewd remarks from
the applicant and did not want to work with him again. Other
officers had made similar requests about working with the
applicant. The stories he had heard caused him to call in Of-
ficer Gilburt. As a result of a meeting Officer Gilburt submitted
an occurrence report (Exhibit H4) which described an incident
at Burswood Apartments. There was already an extant investi-
gation into the applicant’s conduct relating to his workers
compensation claim. Based upon the report from Officers
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Halligan and Gilburt, Mr Ryan told the applicant he wished to
speak to him and invited him to bring an independent witness.
Mr Ryan said he was aggressive and angry with the applicant
during the meeting because of the repercussions of what had
happened. The reason was a security officer on duty had bro-
ken into a vehicle without authorisation. The officer had stolen
from that vehicle. There were serious allegations about sexual
harassment which would have put the respondent in a bad light.
This was against the background that the applicant first worked
for the company in 1996. He had been absent from work for 6
months. He had reappeared, told the company he had gone
bankrupt and he was given work to try and help him out. Even
though there had been complaints about him, Mr Ryan thought
that he would give him a go.

According to Mr Ryan the reason that the applicant was asked
to sign a resignation was because if he was dismissed he may
never get a security licence again and he would not be able to
work in the industry. He had worked in the industry for an-
other company before, but he had a traumatic experience at
work. Not wishing to exclude him from the industry he was
given the option of resignation. He was not threatened with
police action. Mr Ryan was incapable of doing so because
Officer Halligan was the owner of the property. Mr Ryan was
not a witness to the theft and Officer Halligan’s report to the
police was nothing to do with him. Mr Ryan gave evidence
that after the applicant had signed the letter of resignation, he
also signed off on his pay records (see Exhibit H2) which carry
the notation ‘full and final settlement resigned”. The company
is in possession of a resignation letter (Exhibit H3).

In cross examination Mr Ryan told Mr Nevin, of Counsel
who appeared for the applicant, that he had no first hand knowl-
edge of the incident until 3 or 4 weeks after it when he received
an occurrence report. He had asked Officer Gilburt to tell him
what went on that night and in response he submitted an oc-
currence report. Mr Ryan also made the same enquiries about
the applicant’s conduct to other employees and one of the other
female officers. Everyone seemed to know what went on ex-
cept him. The enquiries had been made because there had been
complaints to the respondent about advances the applicant was
alleged to have made to female officers when he was on guard
duty at an ice show. The investigations which were ongoing
into the applicant’s compensation claim were important from
the respondent’s point of view because they acted as a test of
his veracity which was very important given his position as a
security officer. Mr Ryan made it clear that he did not care
whether the applicant signed the resignation or not because if
he had not he would have been dismissed. He could not be
kept on because no one wanted to work with him and he would
have no partners. In a way these events were not dissimilar to
what happened during the previous period of employment. At
that time Mr Ryan had told the applicant to get his act in order
and he had a six months break as a result.

Evidence was taken from Steven Michael Gilburt. He re-
lated the events of the night of the 18 August 1997. He recalled
that he was working with Officer Halligan to teach her some
patrol runs. They attended a construction site in Victoria Park
where the applicant was on static guard. They had a brief con-
versation and then left to resume patrol. They returned around
midnight and Officer Halligan departed. The applicant ap-
proached Officer Gilburt and said he had something to show
him. He went across to his vehicle and reached into it and
brought out his backpack. From that he produced a black lace
brassiere. He showed it to Officer Gilburt who asked him where
he had obtained it. He said from the back seat of Officer
Halligan’s vehicle. Officer Gilburt told him he had committed
a crime by stealing. The applicant then put the brassiere back
in his backpack. Officer Gilburt asked the applicant how he
obtained the brassiere and he said he broke into the back right
hand door of Officer Halligan’s vehicle. When asked why he
had taken the brassiere the applicant had responded that he
was infatuated with Officer Halligan and he had been for some
time. That was the last time Officer Gilburt saw the brassiere.
It was not placed in his car. Before he left the site, the appli-
cant asked him not to tell John Ryan about the incident because
the applicant thought Mr Ryan would be very angry. Officer
Gilburt agreed not to tell Mr Ryan. About 4am, at the end of
his shift, Officer Gilburt returned to the building site. He said
that he pulled up at the electric gates and saw the applicant
asleep in his car. He had the drivers seat laying down. Officer

Gilburt could hear him snoring from the gate. He went up to
the vehicle and observed the applicant. He was fast asleep
with a black lace brassiere draped across his face. Officer
Gilburt did not wake him up and he left and resumed his pa-
trols. About one month later he was asked by Mr Ryan to come
to the office and was questioned about his knowledge of the
incident. He told Mr Ryan what had happened. Mr Ryan was
angry that the matter had not been reported. On instructions
he submitted an occurrence report (see Exhibit H4).

In cross examination Officer Gilburt specifically denied there
was a bet or a dare for the applicant to remove the brassiere
from Officer Halligan’s car. He admitted that during the con-
versation he had laughed once but he regarded stealing as a
very serious matter. He recalled that the applicant was quite
jovial about the whole incident. He said he would have filled
out an occurrence report but for his promise to the applicant.

The Commission heard evidence from Sarah Leanne
Halligan. She told the Commission that on the 18 August 1997
she was working a security patrol with Officer Steven Gilburt.
When they returned from the patrol she retrieved her vehicle
from the underground car park and drove home. She recalled
the discussions that she had with the applicant and Officer
Gilburt when she first visited the building site. She observed
that most of the male employees of the respondent initiate dis-
cussions which go to a certain level but the applicant was not
very subtle with the things he talked about. In cross examina-
tion she explained that she was referring to sexual inferences.
Officer Halligan forgot about the matter until about four weeks
later when she was working with another female officer who
told her that it was in her interests as another female officer, to
tell Officer Halligan that there were rumours around about
herself concerning the applicant breaking into her vehicle and
stealing a brassiere from it. What he had done with the item
subsequently had turned into a laughing matter within the com-
pany. Officer Halligan said she did not take much notice of
what was said until she went home and checked and found
that there was a black lace brassiere missing from her belong-
ings. She thought more about the implications and decided to
ring her boss, John Ryan.

In a meeting with Mr Ryan she handed him a letter asking
not to be rostered with the applicant again. Officer Halligan
said Mr Ryan was very upset. She knew that he did not appre-
ciate anyone in the company being harassed and her gender
made that worse. She said there was a difference between what
she said in the letter and what she said verbally (Exhibit H5).
In evidence she said the fact that a fellow officer would inten-
tionally break into her vehicle upset her especially because in
the security industry there has to be trust that your workmates
will backup in difficult situations. His actions meant that he
was disloyal to her. In the course of her work Officer Halligan
had to put up with a lot of talk from the male employees in the
company but that was acceptable if it was in jest. The appli-
cant’s behaviour carried far beyond a joking matter and she
was truly upset about it. Eventually the event affected her so
much that she left the company. She thought she was no longer
being treated as an equal because of what the applicant had
done to her. She did not feel comfortable working with some
of the male employees who were laughing and joking about it.

In cross examination she described the conversation with
the applicant as having used language to her with sexual con-
notations and at some stage being sexually explicit. Officer
Halligan said that she understood that she worked in what was
in the main part a male industry and it was not inappropriate
to laugh and joke about some things, but how she had been
treated exceeded a practical joke.

Before I deal with witness creditability the law to be in-
volved is set out in Undercliffe Nursing Home. The test for
determining whether a dismissal is unfair or not is now well
settled. The question is whether the respondent has acted
harshly, unfairly or oppressively in its dismissal of the appli-
cant. It is for the applicant to establish that the dismissal was
in all these circumstances unfair. The test for ascertaining
whether a dismissal is harsh, oppressive or unfair is that out-
lined by the Industrial Appeal Court in Undercliff Nursing
Home v. Federated Miscellaneous Workers Union of Australia
(1985) 65 WAIG 385. The question to be answered is whether
the right of the employer to terminate the employment has
been exercised so harshly or oppressively or unfairly against
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the applicant as to amount to an abuse of the right. A dismissal
for a valid reason within the meaning of the Act may still be
unfair if, for example, it is effected in a manner which is un-
fair but if the employment has been terminated in a manner
which is procedurally irregular that will not of itself necessar-
ily mean the dismissal is unfair (see Shire of Esperance v.
Mouritz (1991) 71 WAIG 891 and also Byrne v. Australian
Airlines (1995) 65 IR 32). In Shire of Esperance v. Mouritz,
Kennedy J also observed that whether an employer in bring-
ing about a dismissal adopted procedures which were unfair
to the employee, is but an element in determining whether the
dismissal was harsh or unjust.

I have had the opportunity of observing all the witnesses in
examination in chief and cross examination. Insofar as the
applicant is concerned his evidence was far from satisfactory.
He contradicted himself in evidence in chief and attempted to
recant evidence previously given in his cross examination. For
instance, he offered three different explanations as to what he
had done with the brassiere. He seemed to be confused about
whether he put the brassiere in his backpack and then in his
vehicle. At one stage he said the brassiere had been thrown
behind the passenger seat of Officer Gilburt’s vehicle. Officer
Gilburt had driven away with it and thereafter the applicant
had never seen the brassiere. Later he said that he had left it in
his backpack. All in all his evidence is self serving. His alle-
gation that Officer Gilburt had sniffed the brassiere and put it
on his head was completely devoid of any corroboration. It
came in response to a question which was addressed in a com-
pletely different subject. It is open to conclude that he knew
that a similar allegation would be made about his behaviour
and he decided to get in first, as it were. As a witness the
applicant was completely unsatisfactory. His story is scarcely
believable and lacks the basic elements of truth.

Evidence was heard from John Ryan. Mr Ryan freely admit-
ted that he was angry and upset and that he behaved in that
way to the applicant during their interview. I see no reason to
disbelieve his version of events. I say the same about Steven
Gilburt and Sarah Halligan. There is no reason to disbelieve
Officer Gilburt and Officer Halligan. Officer Halligan was open
and honest about what happened to her. There is no reason to
call into question any part of her evidence. In summary I find
that the evidence of the applicant lacks credibility. The evi-
dence produced on behalf of the respondent is preferable and
where it differs from that of the applicant I accept the evi-
dence advanced on behalf of the respondent.

I have considered all of the evidence. It is open to find that
the course of events were that on the 18 August 1997 the ap-
plicant was on a static guard duty at a building site in Victoria
Park. Officers Gilburt and Halligan came to the site. There
was a conversation between them about company matters in
general. During that conversation the applicant made sexually
orientated comments to Officer Halligan. His comments were
not subtle, there were directly sexual and were seen by Officer
Halligan as harassment. There was no arrangements between
the three of the officers that there would be a dare to remove
the brassiere from Officer Halligan’s car. It was admitted that
Officer Halligan had parked her car five or six bays away from
where the conversation took place. Unless the applicant had
inspected her private vehicle before that time, it is hard to
understand how he would know that the brassiere was in the
vehicle and in any case he did not mention in his evidence that
was the case.

The applicant broke into the vehicle and removed the bras-
siere. I accept Officer Gilburt’s evidence that the applicant
indulged in lewd behaviour with the brassiere and I also ac-
cept that Officer Gilburt made it clear that he did not approve.
Officer Gilburt, for some misguided reason, agreed not to re-
port the incident to his employer. This was contrary to his
duty. The matter came to the respondent’s attention after Of-
ficer Halligan heard rumours about the applicant’s conduct.
These rumours caused her embarrassment and she asked not
to work with him again. She told Mr Ryan the detail of the
stories that had been circulating. This caused Mr Ryan to sum-
mon the applicant and discuss the matter with him. Before he
did so he also undertook an investigation. He questioned other
officers in the company and by the time the applicant appeared
in his office, together with his partner, Mr Ryan was convinced
that unless there was good reason given by the applicant that
he should not be dismissed, he would be. Mr Ryan had

prepared a resignation form for the applicant. I accept his ex-
planation that he thought it would be in the best interests of
the applicant that he not be dismissed for misconduct because
this may lead to withdrawal of his security license. Mr Ryan
did this by his aggressive and angry demeanour, force the ap-
plicant to sign the resignation. However as stated by Kennedy
J in the Attorney General v. the Western Australian Prison
Officers Union, it is not particularly helpful to introduce any
notion of constructive dismissal. The only enquiry should be
directed to determining “(w)ho really terminated” the employ-
ment. Clearly there was a dismissal. This is admitted by Mr
Heitman.

The question of procedural fairness arises. In normal cir-
cumstances an employee should be given an opportunity to
explain his behaviour, but in this instance there was behaviour
of a gross nature. The treatment of Officer Halligan by the
applicant was oafish to say the least. Officer Halligan is enti-
tled to work without having to endure unwelcome advances of
a sexual nature. That is her right as it is for any woman in the
contemporary workplace. It is clear from her evidence that
Ms Halligan is not prudish about such matters. She was pre-
pared to accept reasonable interchanges with employees of
the opposite sex but the conduct of the applicant far exceeded
a reasonable band of behaviour. He caused her great upset and
stress and ultimately the damage he did to her was that be-
cause of continuing rumours about the events, she found it
was untenable to continue to work for the respondent and she
resigned. At the end of the day she has suffered just as great a
detriment as the applicant because she was forced to quit her
job. She has suffered this detriment when all she wanted to do
was go to work and be treated in a reasonable way by work-
mates.

Even though there may have been procedural unfairness in
the dismissal, that is only one factor to be considered in decid-
ing whether a dismissal is harsh, oppressive or unfair (Shire of
Esperance v. Mouritz (ibid)). The conduct of the applicant here
went to the root of the contract of employment. Given the
industry in which he was employed he was in fundamental
breach of his contract. The respondent was entitled to dismiss
him summarily. The lack of procedural fairness does not out-
weigh the factors which weigh in the balance against the
applicant and the application will be dismissed.

Appearances:Mr P Nevin, of Counsel, appeared on behalf
of the applicant.

Mr K Heitman, of Counsel, appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sean Michael Deering

and

Secureforce International Pty Ltd.

No. 1879 of 1997.

COMMISSIONER J F GREGOR.

29 May 1998.

Order.
Having heard Mr P Nevin on behalf of the applicant and Mr K
Heitman on behalf of the respondent the Commission pursu-
ant to the powers vested in it under the Industrial Relations
Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Richard Dobbin

and

Chubb Security Australia Pty Ltd.

No. 2113 of 1997.

23 April 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979 (“the Act”). By it Alan Richard Dobbin (“the applicant”)
says he has been unfairly dismissed by Chubb Security Aus-
tralia Pty Ltd (“the respondent”). He seeks a declaration of
unfair dismissal and orders that the respondent reinstate him
in the position of operations manager from which he says he
was dismissed and compensate him for the difference in sal-
ary between that position and the position he now holds for
the period between the alleged dismissal and reinstatement.
That difference is said to be a loss of $76.92 per week amount-
ing to $1,153.85 at the time of hearing.

The respondent denies there was any dismissal. It says the
applicant refused to work in accordance with his contract of
employment as an operations controller for the respondent. It
says that in the face of this repudiation by the applicant he was
offered a posting as a security guard which he took up. In the
alternative the respondent says that if there was a dismissal it
was not unfair and it opposes any order for reinstatement in
any event.

The first question then is whether or not there was in fact a
dismissal. If the answer to that is that there was not then there
can be no jurisdiction to deal with the claim.

The applicant gave evidence as did a supervisor, Mr Alan
Drury who holds the position of guards manager. Much of the
detail of the employment relationship between the applicant
and the respondent and the events leading up to the dispute is
uncontentious.

The respondent is in the business of providing protective
security services to private and public sector customers. As a
result of a takeover of another security business in 1996 the
respondent acquired premises in suburban Osborne Park. At
the time the applicant was employed in the position of opera-
tions controller. He had been in that position since May 1994
and continued on in it after the takeover. It is the applicant’s
evidence that the duties of an operations controller is largely
to roster guards on duty at various locations, making provi-
sion for rostered days off, sick leave, compassionate leave and
other paid leave in the course of this. He says other duties he
had carried out such as the purchasing and issuing of uniforms
and the control of patrol vehicles and weapons had been taken
over by other sections or personnel of the respondent some
time ago. Thus the main responsibility appears to be ensuring
that all relevant guard posts are filled adequately and/or ap-
propriately for any required time or period. According to Drury
there are approximately 100 guard posts in the metropolitan
area to be filled with some 800 guards in the State to be rostered.

At the relevant time for this dispute two operations control-
lers (the applicant and a Mr Kevin Green) and a senior
operations controller (a Mr Greg Brennan) had this responsi-
bility. The senior operations controller has day to day
supervisory duties in relation to the control room, with the
guards manager, Drury, having overall responsibility for con-
trol operations. He reports to the respondent’s state manger, a
Mr Glen Murray. Like the applicant Drury had been employed
by the security business which was taken over and continued
in the employ of the respondent. At the time of hearing he had
some 15 years of service. Drury was appointed guards man-
ager in 1996.

Detail on the employment conditions of the applicant is be-
fore the Commission. A document produced in evidence was
said to have been signed by the applicant at the time he com-
menced employment in 1994 [Exhibit 1]. It refers to a position
of security guard, a 40 hour week with an accumulation of
two hours per week for paid time off and industrial award
conditions. However the applicant says he was not employed

in the position of security guard at any stage and worked as an
operations controller from the outset. It appears this was on a
salary basis. There are annual salary reviews. Just over a year
after commencement the applicant was advised his gross sal-
ary had been increased to $32,200.00 gross per annum [Exhibit
2]. In 1997 the applicant’s salary went to $34,000.00 gross per
annum. Early in his employment the applicant was one of two
operations controllers. During this period he worked Mondays
through Fridays and was on call every second weekend. When
the number of persons in operations control was increased to
three, the applicant still worked Monday-Friday but was on
call every third weekend. In early 1997 Drury arranged with
the three persons in operations control to have slightly later
staggered start times from those which had applied. This led
to the applicant commencing at 7.30am and the others at dif-
ferent, later times. Under this arrangement the applicant’s
finishing time was 4.30pm. If he had any matters to finalise or
loose ends at that time he passed these on to the other control
operators to follow through to conclusion. The applicant says
that to October 1997 the prescribed work hours expected of
him were 45 hours per week. The respondent does not acknowl-
edge that 45 hours per week was worked by the applicant or
required by the respondent as a standard. It says that it was
open to operations controllers to take paid time off during
working hours. The applicant agrees that Drury’s attitude on
the taking of time off during the work day was quite flexible
and it was just a matter of arranging it with the senior opera-
tions controller, though it appears he did not avail himself of
this very often.

On or about 15 or 16 October 1997 Drury had a meeting
with the applicant, advised him of changes the respondent
wanted to institute in the control room operations and pro-
duced two documents to him with a request that he sign and
return these by 24 October 1997. One is a letter dated 8 Octo-
ber 1997 [Exhibit 3]. The other is described as standard
conditions of employment [Exhibit 4]. The letter opens with a
statement that the terms and conditions which follow are of-
fered to the applicant “in relation to your employment”.

The applicant’s evidence is that other than some references
to ownership of patents and inventions and confidentiality, the
contents of the documents is unremarkable so far as they de-
scribe the duties and responsibilities of an operations controller
being carried out by him at the time he received the docu-
ments. However the applicant says the documents amounted
to a significant change in the conditions of employment in
that, in lieu of the 45 hours per week he was working, the
respondent was effectively setting a requirement that he work
a minimum of 50 hours per week for the same salary. He says
that the letter presented, which includes the statement that “your
nominal hours are (50) per week, however you may be re-
quired to remain longer to complete your daily assigned tasks”
[Exhibit 1; page 2] in effect, meant an increase of five hours of
work per week.

It is Drury’s evidence that this interpretation is a misrepresen-
tation. He says that the change was not significant in that the
applicant was a salaried employee and the arrangement of hours
intended was contemplated within the applicant’s contract of
employment as it stood. According to Drury the documents pre-
sented to the applicant (and others of the same nature to the
other operations controllers) resulted from criticisms communi-
cated to him from the respondent’s national office about levels
of efficiency. He says that he informed the operations control-
lers in September 1997 of these and warned then that there might
be changes to the way things were done. The applicant acknowl-
edges this occurred. Drury says that in the process of considering
the situation he found that there were no formal duty statements
for operations controllers and decided to produce a document
which would reflect the existing responsibilities and conditions
of the positions. He also concluded that the existing hours ar-
rangement could no longer be maintained. The main reason for
this conclusion, he says, was that since personnel in the respond-
ent’s dispatch section had started commencing at 5.00pm, a
practice of this section taking up some operations control tasks
had developed. He saw this as inappropriate as the operations
controllers had the detailed knowledge of rosters and personnel
which should be applied.

Drury says that in considering the complaints and situation
he concluded that the emphasis for operations controllers should
be on completing assigned tasks specific to filling the guard



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2456

posts for which they were individually responsible. The State
manager endorsed this approach. The letter dated 8 October
1997 [Exhibit 1] specified a nominal 50 hour week which,
Drury says, was subject to the work being completed. Thus if
an operations controller’s work in relation to filling his desig-
nated guard posts was completed, on a particular day then that
operations controller could leave notwithstanding any “nomi-
nal” hours. If the work was not completed for some reason,
that operations controller was expected to stay on until it was.
Drury says the flexible approach to paid time off during the
day was intended to continue for operations controllers. So far
as work load was concerned he had requested the senior op-
erations controller reallocate some of the roster responsibilities
away from the applicant to the other operations controller
(Green). Thus, he says, the applicant’s load effectively would
be less and the only change was that he would be required to
carry through in relation to the filling of all positions allocated
to him and the finishing time of 4.30pm would not have any
application. That is, no change in duties for the applicant was
envisaged, only the institution of a different way of carrying
out these duties by reference to task not time. Effectively the
arrangement whereby any carryover from the applicant’s area
of responsibility at 4.30pm was picked up by the other opera-
tions controllers was to cease and the applicant would be
expected to follow through with his responsibilities in relation
to his designated (but reduced) number of guard posts each
day without any ability to delegate.

It is Drury’s evidence that on or about 15 of 16 October
1997 he separately interviewed the two operations controllers
(including the applicant) and the senior operations controller
to explain all this to them. He says documents [Exhibit 3 and
4] or their equivalents were presented to each with the request
that they sign their respective copies and return by 24 October
1997 with implementation to be shortly after that. The appli-
cant’s evidence of this interview largely confirms Drury’s
version of what was discussed.

Drury says that the other operations controller and senior
operations controller signed the documents without demur. He
says that there was no problem in the change so far as they
were concerned because in effect they were already working
in that manner. The applicant, however, demurred. This was
made known to Drury by the applicant on 24 October 1997
when he informed Drury that he had not signed the documents
because he believed the operations controllers were being
“railroaded” to work an extra 10 hours per fortnight for no
extra pay. Drury asked for and got the documents back and
told the applicant he would see him later.

The applicant subsequently asked Drury if he could see the
State manager. This was arranged. That meeting occurred the
following day. It is Drury’s evidence that after it the applicant
told Drury that he didn’t agree with the change but would sign
the documents. However Drury declined to produce the docu-
ments again to the applicant for signing. According to Drury
the documents represented an acceptance of the change in ap-
proach in the context of the existing contract of employment
and unless the applicant agreed with it there was no point his
signing documents. Drury told the applicant then that he may
have to take up a guard post in lieu of the operations controller
position. Subsequently Drury arranged a meeting with the ap-
plicant at about 3.00pm that day. The senior operations
controller (Brennan) also attended. The applicant says Drury
criticised his attitude at this meeting and said he hadn’t shown
any change. The applicant again asked to sign the document.
Drury again refused that offer. Later that day the applicant
saw the State manager again and discussed the matter with
him. The applicant says the State manager told him that he
should convince Drury that he wanted to do the job. The ap-
plicant did not see Drury again that day but advised him he
would see him on the following Monday 27 October 1997.
Early that Monday morning the applicant spoke to Drury and
asked him in effect what the situation was. Drury told him
there was no change and asked if he had chosen a guard post.
Later that day the applicant went on sick leave up to and in-
cluding 31 October 1997. A medical certificate for this time
off was forwarded to the respondent. On 30 October 1997 Drury
rang the applicant and advised him he had received the appli-
cant’s medical certificate. Again the applicant asked if he could
sign the documents. Again Drury demurred, and asked the
applicant what guard post he had selected.

When the applicant returned to work on 3 November 1997
he nominated a guard post at the “A” residence, training was
arranged and he took up this position. It involves 12 hour shifts
commencing at 6.00pm. The applicant, who Drury says had
the choice of any guard post, declined a suggested posting to
the Reserve Bank premises because, while it would result in a
higher income, it involved rostered shift work with varying
start times. The guard post at the “A” residence, with penal-
ties, is expected to result in an annual income of approximately
$30,000.00 gross compared with the $34,000.00 gross per
annum the applicant was receiving as an operations controller.

The applicant says he only took up the security guard posi-
tion after the respondent dismissed him from the post of
operations controller. The respondent says that the position of
security guard was offered to the applicant only after he re-
fused to accept a change in work practices under the terms of
the original contract as an operations controller and maintained
his disagreement with the validity of that change despite his
subsequent willingness to sign the respondent’s documents.

Mr Crossley, appearing for the applicant, referred to a number
of decisions of the commission, including a 1983 decision of
the Full Bench [Douglas Henry Ratcliffe v P.C. Kerr and As-
sociates, No. 321 of 199\83, (1983) 63 WAIG 1819] and a
judgement of the Full Court of the Industrial Court of Aus-
tralia [Brackenridge v Toyota Motors Corporation Australia
Ltd (1996) 142 ALR 99].

The facts in this case differ somewhat from those in the cases
cited. In both the Full Bench decision and Industrial Court of
Australia judgement a central issue was whether a demotion
amounted to a termination of one contract of employment and
the establishment of another and matters of law and construc-
tion in relation to this. The primary contention of the applicant
here is that by the changes it planned to introduce the respond-
ent, in effect, gave notice of a termination of its existing contract
with the applicant and the offer of a new contract as opera-
tions controller. The coming about of the security guard post
for the applicant was a secondary development out of the dis-
pute over the respondent’s intentions and respective
interpretations of what these meant for the existing contract.
As has already been noted, the applicant offered on a number
of occasions to sign the documents which had been produced
to him by Drury. However the case put for the applicant was
based on the change intended amounting to a termination of
the existing contract, which termination was unfair. As such
the subsequent offers to sign, and the rejection of these do not
directly go to the question of whether, as the applicant says,
the change intended amounted to notice of termination.

It is a question of fact as to whether a change amounts to a
termination of a contract of employment or a variation to it.
The principal test is the degree of significance of the change.
In this case the evidence is that no change in the duties of the
position of operations controller was intended; that it was in-
tended to reduce the applicant’s volume of duties by reference
to specific rostering responsibilities; and that in addition to
this change it was intended that the arrangement whereby the
applicant passed over any remaining tasks or queries to the
other personnel in the control room at his usual departure time
would cease and his responsibility for ensuring coverage of
the rosters designated to him was to continue to completion.
The applicant’s contention that the reference to 50 hours in
Exhibit 3 should be construed as a minimum of 50 hours per
week was to be required seems to be based on the fact of his
then start and finish times. He says that he regularly worked a
45 hour week as a result. But, as noted, there is evidence that
paid time off during those work hours was available. In my
view it appears that the time of start and finish for the appli-
cant amounted to a spread of hours rather than to required
minimum hours of work per week.

The applicant did not like the change but that of itself does
not mean it was so profound as to mean the termination of the
existing contract. There appeared to be some inference from
the production of Exhibit 1 that there was some maximum
ordinary hours restriction on the contract of employment be-
tween the respondent and the applicant. But that document
refers to a position of security officer covered by an award
and it is the applicant’s own evidence that he was employed as
an operations controller from the outset. In the absence of any
application of it in fact, Exhibit 1 does not assist the
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applicant’s case. There is evidence of a salary. There is evi-
dence of changes in duties (less) during the employment and
different start and finish times being arranged. It appears these
changes were not seen as remarkable by the parties to the con-
tract. There is evidence that while the applicant did not wish
to accept the change to do away with the 4.30pm finish for
him, the other personnel in the control room did not object to
the changes intended and in fact they meant little to their ex-
isting work practices so far as hours were concerned.

Having regard for all this I have concluded that the change
proposed by the respondent was not so significant as to con-
stitute notice of termination of the existing contract and the
offering of a new one with significantly different duties and/
or conditions.

The claim therefore must fail. An order reflecting that con-
clusion will now issue.

Appearances:  Mr T Crossley appeared on behalf of the ap-
plicant.

Mr C Keys appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Richard Dobbin

and

Chubb Security Australia Pty Ltd.

No. 2113 of 1997.

23 April 1998.

Order.
HAVING heard Mr T Crossley on behalf of the applicant and
Mr C Keys on behalf of the respondent now therefore, I the
undersigned, pursuant to the powers conferred under the In-
dustrial Relations Act, 1979 do hereby order —

THAT this application be dismissed for want of juris-
diction.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Robert Fernihough

and

Bluestream Holdings Pty Ltd Trustee for Zappacosta Family
Trust Trading As Bluestream Landscaping.

No. 1904 of 1997.

COMMISSIONER J F GREGOR.

13 May 1998.

Reasons for Decision.
On the 17 October 1997, Mark Robert Fernihough (the ap-

plicant) applied to the Commission for an order pursuant to
section 29(1)(b)(i) of the Industrial Relations Act, 1979 (the
Act) on the grounds that his dismissal from the employment
of Bluestream Landscaping (the respondent) had been harsh,
oppressive or unfair and at the end of the contract of employ-
ment he was entitled to outstanding benefits due to him under
a contract of employment which was not the subject of an
order or an award of the Commission.

The applicant told the Commission that he entered into an
employment relationship with the respondent. The terms of
the contract were that he was to be paid $1,000 per week based
on a rate of $25 an hour working 40 hours in each week. In his
evidence he said he was employed under a fairly vague ar-
rangement but he understood that the respondent wanted to
expand out of brick paving into landscaping and he was

employed to expand the business into landscaping. He was to
be a landscape project manager which involved design, cost-
ing and liaising with clients. The retail and wholesale nursery
which the business ran was also to come under his jurisdic-
tion. This type of employment suited his training because he
was a qualified horticulturist, arboculturist and turf manager.
He also held an Associate Diploma in Accounting and Busi-
ness Administration. Over his working life he had experienced
working in the nursery, he had worked as a landscape contrac-
tor, technical officer, landscape architect and had lectured in
landscape and building construction. In addition to the arrange-
ment which the applicant says he made with the respondent as
an employee, he was asked to provide office equipment and
brick placing equipment on a hire basis. He did so in respect
of the brick placing equipment but not insofar as the office
equipment was concerned. In due course he had sent accounts
to the respondent for the hire.

The applicant said that he commenced duty on the 22 Au-
gust 1997. He worked until the 30 September 1997 when he
was dismissed. This covered a period of about 5 weeks. He
claims that he was unfairly dismissed in the following cir-
cumstances. He received a phone call at home from Frank
Zappacosta who he knew to be the manager of the respondent
to tell him he was to present for a meeting. He duly did go to
a meeting. Nothing had been said by Mr Zappacosta which
would have led the applicant to believe that he was to be dis-
missed. The applicant said that at the meeting he was told by
Mr Zappacosta that the respondent had decided not to go into
the landscaping business and that he was sacked. He enquiried
about monies that he said were owing to him and he alleged
that Mr Zappacosta acknowledged that wages were owed. The
applicant says that at that point in time he had worked 208
hours yet he had only been paid $550. Evidence was given by
the applicant that he kept a record of the hours he worked. He
said that as he understood the agreement he was trying to keep
to an average of 40 hours per week but in the initial stages of
the job, because of cash flow problems, the company would
pay him as if he worked 20 hours per week.

In support of his contentions the applicant produced a letter
(Exhibit H1) under the letterhead of Bluestream Holdings Pty
Ltd Trustee Zappacosta Family Trust Trading As Bluestream
Landscaping. The letter, formal parts omitted, is as follows—

“To whom it may concern
This letter is to confirm the details of employment of Mr
M.R. Fernihough for his purposes of seeking a loan.
Robert Fernihough has been engaged as a permanent,
full time employee from 22 August 1997 at a rate of pay
of $1000.00 gross per week based on a 40 hour week.
Please do not hesitate to contact Margaret Hewitt at this
office, should further information or details be required.
Yours faithfully
Frank Karemaker
Managing Director”

It was the applicant’s evidence that the letter signed by the
respondent’s Managing Director, Frank Karemaker, was given
to him a week and a half into his employment to assist in an
application to a bank for an extension of the mortgage. There
was no other written contract of employment. The applicant
said that he struggled through his engagement to perform be-
cause of a lack of facilities or support provided to him. He was
eventually paid $550 against wages of $4,650 owed to him
and which he claimed as a contractual benefit. He believed
too that he should have been given notice and that he had an
implied contractual entitlement to receive notice. As to his
dismissal he did not seek reinstatement, he sought payment
equivalent to six months as compensation. He admitted that
was excessive but it was a matter he left with the Commission
to decide. He also advised the Commission that during the
first few weeks of his employment it was convenient to him to
work some shorter hours because he was doing renovations
for his parents.

The applicant was subject to cross examination by Mr Eastoe,
of Counsel, who appeared for the respondent. I do not need to
recite the cross examination other than to observe that the ap-
plicant gave evidence on a number of occasions which was at
variance to the evidence given in his examination in chief. I
will discuss those differences in my analysis.
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Through its manager, Frank Zappacosta, the respondent told
the Commission that it had placed an advertisement in the press
for a landscaper. The applicant responded. He indicated that
he had skills and qualifications above and beyond those of a
normal landscaper. He said that he had worked with landscape
architects, was well-versed in design, that he had a degree in
business management and he was doing an accounting diploma.
To the respondents mind this made him over qualified for a
position of landscape manager and the additional skills, par-
ticularly those relating to financial management, were not
required by the applicant. Early in the discussions with the
applicant, Mr Zappacosta raised with him the financial ability
of the respondent to pay for a landscape manager. The appli-
cant was told that at that time the respondent could not afford
to pay for 40 hours per week but that he would start at a lesser
amount and gradually build to 40 hours. In the whole of the
time the applicant was employed, Mr Zappacosta said that the
respondent never told the applicant that it was now ready to
treat him as a full time employee. That is, the agreement was
for 20 hours per week for the first 4 weeks. He was never told
that he could go onto 40 hours per week. This was because the
respondent was simply not financially able to pay for 40 hours.
The dollar value of the business generated by the applicant did
not cover his wages at all.

Mr Zappacosta said up to the time close to when the termi-
nation occurred the respondent had seen very little of the
applicant. A number of attempts were made to contact him.
When that occurred on most occasions the applicant would
ring back on the next day. Mr Zappacosta remembered that
the company directors had a discussion and decided they could
not sustain the expenditure which was being made to support
the continued employment of the applicant. It was decided
that these issues should be raised with him. A meeting was
arranged. The applicant was told that the company was strug-
gling, it could not afford to pay the money it was and not see
any results from it. According to Mr Zappacosta it was an
informal meeting what he described as a “light discussion” on
the matter. He said the applicant’s response was words to the
effect, ‘it’s a pity, I understand’. In Mr Zappacosta’s mind no
one from the company had said that the applicant was sacked
or dismissed. As far as he was concerned it was mutual termi-
nation.

Out of the 208 hours the applicant said he worked he would
have spent no more than a quarter of the time at the office. The
respondent had no way at all to gauge if he had really worked
the hours he claimed. It was Mr Zappacosta’s view that the
applicant had decided to go into areas of the respondent’s op-
erations which it had no wish for him to cover. An example
was the nursery. In numerous discussions he was told not to
be concerned about nursery activities and to concentrate on
landscaping. This did not seem to affect the applicant who
continued to do what he felt appropriate. It was Mr
Zappacosta’s view that the amount of time that the applicant
worked was 4 weeks not 5 weeks as suggested by the appli-
cant. The type of work that he provided was preliminary, he
never produced plans, although he made rough sketches of
various jobs. Finally in his evidence Mr Zappacosta admitted
that the respondent was prepared to pay the applicant 20 hours
a week for 4 weeks at $25 per hour.

The test for determining whether a dismissal is unfair or not
is now well settled. The question is whether the respondent
has acted harshly, unfairly or oppressively in its dismissal of
the applicant. It is for the applicant to establish that the dis-
missal was in all these circumstances unfair. The test for
ascertaining whether a dismissal is harsh, oppressive or unfair
is that outlined by the Industrial Appeal Court in Undercliff
Nursing Home v. Federated Miscellaneous Workers Union of
Australia (1985) 65 WAIG 385. The question to be answered
is whether the right of the employer to terminate the employ-
ment has been exercised so harshly or oppressively or unfairly
against the applicant as to amount to an abuse of the right. A
dismissal for a valid reason within the meaning of the Act may
still be unfair if, for example, it is effected in a manner which
is unfair but if the employment has been terminated in a man-
ner which is procedurally irregular that will not of itself
necessarily mean the dismissal is unfair (see Shire of Esperance
v. Mouritz (1991) 71 WAIG 891 and also Byrne v. Australian
Airlines (1995) 65 IR 32). In Shire of Esperance v. Mouritz,
Kennedy J also observed that whether an employer in

bringing about a dismissal adopted procedures which were
unfair to the employee, is but an element in determining
whether the dismissal was harsh or unjust.

Relevant here too are the rules laid down in Reginald Simons
v. Business Computers International Pty Ltd 1985 (65 WAIG
2039) where the Acting President Edwards set out the task of
the Commission in matters such as this. The ratio is that the
Commission is to discover the terms of the contract and to
give effect to it’s terms, as long as the contract is not the sub-
ject of an order or award of this Commission. This is a judicial
act and the Commission is entitled to bring to its deliberation
the understanding that these contracts are sometimes made
between people who have not a sophisticated knowledge of
the law. They may or may not express the contract in elegant
terms or otherwise secure the contract in a way that a lawyer
might. That is a reality the Commission is to bear in mind and
I have done so in considering this case.

The Commission has heard one witness on behalf of each of
the parties. The applicant appeared for himself. As I have
mentioned earlier he gave somewhat a different view of his
evidence in cross examination to the evidence he gave in ex-
amination in chief. One important difference is the way he
treated information regarding Exhibit H1 which is a letter
signed by Frank Karemaker which purports to set out the con-
tract of employment. The applicant would have the
Commission believe from what he said in his examination in
chief that his claims were having a contract of 40 hours a week
at $25 per hour is confirmed in that document. Under cross
examination he conceded that the letter was drafted by him-
self as a support for an application to a bank for a mortgage
extension. He also said that he was taking out the mortgage in
case his job did not last. None of this information he gave in
his evidence in chief and it throws a completely different light
on the document. He was also unclear as to how he had as-
sessed the hours of work that he claimed to worked. On the
otherhand the Commission heard from Frank Zappacosta. His
evidence was consistent both in examination in chief and cross
examination. I have no reason to believe he did not relate to
the Commission the facts as the respondent saw the matter. I
have no confidence that the applicant treated the evidence he
gave the Commission in the same way. It is obvious that his
approach to the use of Exhibit H1 was self serving and I be-
lieve that some of the other information he gave was of a similar
nature. Therefore where the evidence of the applicant differs
from that of the respondent I favour that of the respondent.

There are a number of claims to be decided here. There is
the question of contractual benefits with which I deal first.
The applicant claims that he is entitled to payment for 40 hours
per week for each of the weeks that he has been employed. He
says that there was provision in the verbal contract he made
with Mr Zappacosta which would have allowed the respond-
ent not to pay him for all of the hours that he worked in excess
of 20 hours in the first few weeks of his employment, on the
basis that he would later receive reimbursement for those ad-
ditional hours. In my view on a fair analysis of the contractual
relationship entered into between the parties and accepting Mr
Zappacosta’s evidence as more creditable than that of the ap-
plicant I find that the form of the contract was as claimed by
Mr Zappacosta, that is the respondent was having cash flow
problems, it was looking to expand into the landscape area, it
needed someone who was capable of doing that work. It did
not need a person who was capable of reorganising the busi-
ness in a financial sense or who was skilled to run the nursery.
It simply wanted a person with landscape design experience.
It is clear that the applicant was to work 20 hours per week for
the first 4 weeks and this would build up depending on the
work coming in. It was not as the applicant assumed, it to be,
built up at his behest when he thought it was appropriate. If he
did work additional hours in the first 4 weeks that was at his
own volition. It was contrary to the contract he entered into
with Mr Zappacosta on behalf of the respondent. The Exhibit
H1 is not a document which supports the contention that there
was a contract for 40 hours per week at $25 per week at all. It
was drafted by the applicant and signed by Frank Karemaker
probably without the knowledge of Mr Zappacosta, or if it
was with his knowledge, he knew fully that the document was
designed merely as a support for a mortgage application. It
did not reflect the true contractual relationship. The parties
ethical stance in asking for and providing such a document for
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use by a bank is not a matter for me, but I would suggest that
any fair minded honest person would have had extreme doubts
about the efficacy of the action. Be that as it may I find the
contract was for a period of 20 hours per week at $25 per hour.
The respondent never agreed to increase it. The applicant was
employed for 4 weeks. He is therefore entitled to be paid un-
der the terms of that contract the sum of $2,000. He has been
paid $550 and an Order will issue from the Commission that
he be paid the sum of $1,450 as a contractual benefit.

Concerning the unfair dismissal I deal first with the circum-
stances of the termination. From the evidence it is clear that
the applicant knew from the first day he started work with the
respondent that it had cash flow problems. Those cash flow
problems had not improved during the life of the relationship
between the parties. The applicant obviously knew this be-
cause he had not been paid the full amount to which he was
entitled. There could be no stronger signal to the applicant
that the respondent was in difficulty. I find that it came as no
surprise to him that Mr Zappacosta called him in to discuss
the continuation of the relationship. Mr Zappacosta told him
that the respondent’s position had not improved. There was
still cash flow problems and I find that the applicant accepted
that position and it was a mutual termination. That being the
case there can be no unfairness because there was no dismissal.

Insofar as whether the applicant was entitled to notice I would
think it reasonable in view of the type and duration of employ-
ment it can be implied into the contract that he was entitled to
a weeks notice. He did not receive the weeks notice. He should
have and in the circumstances I will grant as a contractual
benefit the right to payment of one week at 20 hours at $25 per
hour. This is an amount of $500. In all I will award the appli-
cant in this matter $1,450 for wages unpaid and $500 in lieu of
a weeks pay.

An Order will issue which will dismiss the claim of the ap-
plicant that he was unfairly dismissed but will require the
respondent to pay him the total amount of $1,950 as a contrac-
tual benefit due to the applicant that was not paid at the
completion of the contract of employment. Minutes of Pro-
posed Order will now issue.

Appearances:Mr M Fernihough appeared on his own be-
half.

Mr J Eastoe, of Counsel, appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Robert Fernihough

and

Bluestream Holdings Pty Ltd Trustee For Zappacosta
Family Trust Trading As Bluestream Landscaping

No. 1904 of 1997.

COMMISSIONER J.F. GREGOR.

19 May 1998.

Order.
Having heard the applicant on his own behalf and Mr J Eastoe
on behalf of the respondent the Commission pursuant to the
powers vested in it under the Industrial Relations Act, 1979
hereby orders—

1. THAT the respondent pay to the applicant the amount
of $1,950 within 14 days of the date of this Order.

2. THAT the application for unfair dismissal be and is
hereby dismissed.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sheldon Paul Hodder

and

Marshal Hedlam.

No. 2047 of 1997.

22 May 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application was filed
on 6 November 1997 but was not served on the respondent
until more than five months later, and then only after a letter
from the Commission dated 23 March 1998 to the effect that
the claim would be dismissed unless the applicant satisfied it
that good reasons existed for this failure. Subsequent to the
letter of 23 March 1998 the applicant informed the Commis-
sion in writing that the reason for the lack of service was due
to his working away from home.

However, given the requirement under the Western Austral-
ian Industrial Relations Commission Regulations 1985 as
amended that service of a claim be effected “forthwith” and
the fact that the stamped copy of a Form 1 application re-
turned to the applicant for service contains an instruction to
that effect and the fact that the conditions for service are not
onerous and can be discharged through prepaid post, the rea-
son advanced for such a lengthy delay is clearly inadequate.

The applicant has been given notice of this conclusion and
an opportunity to be heard on that was afforded him. He has
not taken up that opportunity.

Having regard for the facts as to service, the inadequacy of
the reasons given for delay, and the disadvantage to the re-
spondent inherent in such delay, the only reasonable course
for the Commission is to finalise this matter by way of an
order for dismissal. The order will now issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sheldon Paul Hodder

and

Marshal Hedlam.

No. 2047 of 1997.

22 May 1998.

Order.
NOW THEREFORE, I the undersigned, pursuant to the pow-
ers conferred under the Industrial Relations Act, 1979 and
specifically section 27(1)(a)(iv) do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geoffrey Allan Hopkins

and

Wingstar Holdings Pty Ltd.

No. 2375 of 1997.
7 April 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: Geoffrey Alan Hopkins
(“the applicant”) claims he has been unfairly dismissed by
Wingstar Holdings Pty Ltd (“the respondent”) and that he has
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been denied contractual entitlements due under the contract of
employment. The applicant seeks compensation amounting to
six (6) months’ salary in the claim of unfair dismissal and a
total of $2,998.76 in contractual benefits. This sum is made up
of a claim for an annual leave entitlement of $1,183.43 and a
claim for wages of $1815.33.

The matter was listed for a conciliation conference to com-
mence at 10.30am on 25 February 1998. The applicant attended
at that time but there was no appearance by or on behalf of the
respondent at that time or subsequently. As a result the confer-
ence did not proceed. The applicant subsequently requested
the claim be listed for hearing and, the Commission having
concluded that conciliation likely would be unavailing, the
matter was referred for hearing and determination.

At the hearing the applicant represented himself. The re-
spondent was represented by Mr FP Johnson who identified
himself as the principal of the respondent company.

At the outset of the hearing Mr Johnson acknowledged that
the applicant was due the sum of $2998.76 net. He also ac-
knowledged that superannuation contributions on behalf of the
applicant were due under federal legislation obligations. The
applicant agrees that he relies on this legislation for the claim
and accepts that it is not a matter for enforcement here.

The applicant confirmed he no longer wished to proceed on
the claim of unfair dismissal and the parties agreed that a con-
sent order should issue in relation to both claims.

The terms of the order are agreed and no speaking to the
minutes was required.

The order will now issue.
Appearances:  Mr G A Hopkins appeared on his own behalf.
Mr F P Johnson appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geoffrey Allan Hopkins

and

Wingstar Holdings Pty Ltd.

No. 2375 of 1997.

7 April 1998.

Order.
HAVING heard the applicant on his own behalf and Mr FP
Johnson on behalf of the respondent, now therefore, I the un-
dersigned, pursuant to the powers conferred under the Industrial
Relations Act, 1979 do hereby order —

1. THAT the claim of unfair dismissal shall be and is
hereby discontinued.

2. THAT the respondent shall pay the sum of $2,998.76
net to the applicant within three months of the 2nd
day of April 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jennifer A. Jones

and

Naturel Skin Care Pty Limited (now operating as Superior
Skin Care Pty Limited).

No. 1052 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.

15 April 1998.

Reasons for Decision.
CHIEF COMMISSIONER: The Applicant, a sales executive
in the cosmetics industry alleges unfair dismissal from em-
ployment with the Respondent Company. She claims that stress
caused by the termination and an irretrievable breakdown in
the relationship are evidence of the impracticability of re-em-
ployment or reinstatement. Therefore, compensation is claimed.

When the Applicant’s employment commenced in January
1994, she brought considerable experience in the cosmetics in-
dustry with her. She was highly recommended to the
Respondent’s Managing Director. Membership of professional
and industry bodies insured that the Company’s products were
given exposure throughout the industry. Her employment was
on a part-time basis; three days a week. The Applicant had indi-
cated to her employer her commitment to respond to customer
demands at other times. She purchased a mobile phone which
she operated at her own expense to ensure this availability.

The Applicant initiated a programme for business training for
beauty salon owners and developed a system to analyse sales
trends and product performance. Generally new accounts and
servicing existing customers together with promoting the Re-
spondent’s products were the Marketing Manager’s
responsibility.

In January, 1995 the Applicant’s position was retitled to State
Manager. This was not a promotion and it is not clear whether
the reason for the change was explained to her. However, the
new position more properly reflected her strength in sales rather
the expertise expected of her by the Managing Director in
marketing.

Although the Respondent Company imports and markets skin
care products on a national basis, it maintains a small office in
Perth. At the time of the termination of her employment, the
Company’s personnel comprise Mr Hohmann, Managing Di-
rector, Mrs Clifford, Business Manager (and second in charge),
the Applicant, Mrs McKissock, Training Manager and a Re-
ceptionist/Secretary. The Managing Director saw a team
approach as important in maintaining the Company’s success.

On 9 June 1995 the Managing Director received advice that
the Applicant had been saying that a competitor’s products
were going to be marketed in a beauty salon located within a
major retail store. This had prompted discussion within the
industry and by the Applicant on the likelihood that the com-
petitor’s products would ultimately be available over the
counter in the Department store. Such a move has implication
for the beauty salon sector of the industry where product use
and loyalty is promoted on the basis of exclusivity.

Thalgo, the competing cosmetic company involved contacted
the Respondent’s Managing Director advising that the Appli-
cant should “get her facts right before talking about other
products” (See Exhibit N1). According to the Respondent com-
ment on competitors’ products or business was contrary to
policy. That policy was said to have been pointed out to the
Applicant when she commenced employment and had been
reiterated to her since. The Managing Director claims that the
complaint against the Applicant prompted a warning to her
that “she would have to go” if it continued. He also claims that
on that occasion he raised with the Applicant problems about
friction within the office.

Subsequent to that complaint, on 1 August, 1995 the Man-
aging Director received a fax from Thalgo expressing disquiet
over the Applicant’s ethics. It appears she had indicated to the
operators of a salon that “Thalgo was in receivership in France”.
Thalgo warned the Managing Director that a repetition of this
or a failure to give written assurances would result in legal
action (See Exhibit N2).
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It is the Managing Director’s evidence that on receipt of this
communication from Thalgo he again confronted the Appli-
cant with this breach of Company policy. Again the opportunity
was said to have been taken to address the Applicant on a
range of issues concerning her performance and relationship
with other staff. Her failure to fill out time sheets, code sheets
and salon sheets was drawn to her attention. She was spoken
to about tension within the office. The Applicant had volun-
teered to apologise to Thalgo. This was rejected by the
Managing Director. Upon receipt of legal advice a response
was sent to Thalgo and copy provided to the Applicant (See
Exhibit T2).

On 16 August, the Applicant and the Training Manager had
a verbal altercation. It started in the office when the Applicant
became involved in preparing invitations to the launch of a
new product. The Training Manager saw this as interference
and walked out. The argument between the two women con-
tinued for about thirty minutes in the car park.

Next day the Applicant was summoned to a meeting with
the Managing Director. He advised her that he “had to let her
go”. He proposed a letter of resignation so that the Applicant
could “save face”. It would make it easier for her to secure
other employment in the industry. However, because that let-
ter included an undertaking for the Applicant not to attend
clinics/beauty salons under the Decleor banner (the Compa-
ny’s product) she refused. It is common ground that the
discussion in which the termination of employment was ef-
fected went for approximately one hour.

The Managing Director states that he went back over the
Thalgo incident and the damage to his reputation and that of
his Company. He referred to the Applicant’s lack of co-opera-
tion on filling in time sheets and difficulties in the office arising
from her relationship with the Training Manager. The parting
had been relatively amicable. The Managing Director under-
stood that the Applicant would be back to him on the letter of
resignation. This did not occur. Employment was terminated
on 17 August with payment of two weeks’ wages in lieu of
notice.

The “further and better particulars” submitted on behalf of
the Respondent state—

“On 17 August, 1995 after meeting with the Compa-
ny’s senior management staff the decision was made to
terminate the applicant’s employment for what was con-
sidered serious misconduct. Her conduct was deemed not
only to unprofessional but in fact illegal and exposed the
Company to the prospects of serious litigation.”

In the course of proceedings, a considerable amount of evi-
dence was presented on the Applicant’s relationship and rapport
with other members of staff over the period of her employ-
ment. The filling-in of wage sheets and the particular difficulties
experienced by the Training Manager through the Applicant’s
interference or indifference to her status within the Company
were canvassed. There was no indication that these matters
were to be pursued as justification for termination until the
claim proceeded.

Notwithstanding that these matters should be considered
within the scope of all of the circumstances of the dismissal,
the crucial issues surround the Applicant’s behaviour in the
Thalgo incidents. It is her evidence that the complaint about
the prospects of that Company’s products being available “on
the floor” in the Department store was taken up with her by
the Managing Director in an off-handed way in the warehouse
and not in his office. He says he was very angry. She says he
raised it in a casual manner and merely advised her to be care-
ful about what she was saying. He says she was warned that
her employment was in jeopardy and that the Company’s policy
was emphasised. The Applicant claims that was not the case. I
am satisfied that discussions within the industry about prod-
uct changes and the likelihood of certain lines moving to
department stores are topical issues that prompt general inter-
est and speculation.

As to the second matter on 1 August. It is common ground
that on that occasion the Managing Director was stern or even
extremely upset. However, it is clear from the evidence that
the Managing Director issued a warning. In fact said that this
was absolutely the last time he would put up with it. His recall
was that he used the words that he would “let her go if this
occurred again”. It is noted that the rumour emanated from his

lips. I do not accept that it was qualified by the requirement to
respect confidentiality.

The Managing Director required harmony in the team. That
was not being realised with the Applicant’s performance. She
recognised the problem but was unable to redress the situa-
tion. Maybe not all of the blame lay with her. However, I believe
that the prospects for on-going employment were limited. She
was just not suited to work in a small office. She had confided
as much to the Business Manager. Be that as it may, this was
not the reason for her dismissal. The Applicant had been given
a final warning on 1 August. That was accepted. Specifically
her continued employment was dependent upon refraining from
exposing the Company to action arising from comments criti-
cisms or gossip about competitors’ products or those
Companies and generally by adhering to Company policy on
an ethical approach to sales and in promoting the Company.
While I accept that at that time the Company policy was made
clear to the Applicant, I do not accept the Managing Direc-
tor’s claim that on numerous occasions he had outlined the
Company’s policy to her. I accept the Applicant’s account of
the discussion between them when the first Thalgo incident
occurred in June. I consider that any explanation on Company
policy proffered by the Managing Director prior to receipt of
the threat of legal action from Thalgo in August was so ob-
scure that it was lost in the detail of the Respondent’s sales
and product philosophy.

So what transpired between 1 August to 17 August? It would
seem that the only incident was the argument between the
Applicant and the Training Manager which, on the latter’s
evidence, did not seem to be of very great moment. It seems
that the Applicant was more upset than the Training Manager.

Nothing has been presented which shows an incident or
course of behaviour had precipitated the action explicit in the
warning the Managing Director had given to the Applicant on
1 August. Indeed, although the Managing Director consulted
with the Business Manager and the Training Manager on 17
August, his evidence is that he knew little about the incident
between the Applicant and the Training Manager. Furthermore,
it was the Training Manager’s evidence that the underlying
cause of tension between her and the Applicant had been re-
solved about one month before when it was accepted by the
Applicant that the Training Manager no longer reported to her
and that she no longer travelled with the Applicant on visits to
customers.

In all the circumstances and given the terms of the final
warning conveyed to her on 1 August and the nature of the
only incident cited between then and 16 August, I consider
that the dismissal effected on 17 August was harsh or oppres-
sive.

I accept the impracticability of re-employment or reinstate-
ment.

As I have already indicated I believe that given the require-
ment for team harmony, the Applicant’s prospects for long
term employment were limited. The potential for on-going
employment must be taken into account when the Applicant’s
loss is ascertained. The evidence of a deteriorating relation-
ship is clear. The incident on 16 August indicates that generally
things were not improving.

For reasons cited, I do not believe that her employment would
have continued much longer. In the circumstances, I think a
fair measure of compensation is $2,040.00. This amount
equates to approximately six weeks’ pay and in my assess-
ment covers loss and injury given the length of the Applicant’s
service, the assessment of the limited possibility for the on-
going employment relationship and the Respondent’s need for
team harmony. Minutes of an Order giving effect to this now
issue.

Appearances: Mr K. Trainer appeared on behalf of the Ap-
plicant.

Mr R.J. Nash appeared on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jennifer A. Jones

and

Naturel Skin Care Pty Limited (now operating

as Superior Skin Care Pty Limited).

No. 1052 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.

22 April 1998.

Order.
HAVING heard Mr K. Trainer on behalf of the Applicant and
Mr R.J. Nash on behalf of the Respondent now therefore, I the
undersigned, pursuant to the powers conferred under the In-
dustrial Relations Act, 1979 do hereby declare and order —

1. THAT the dismissal of Jennifer A. Jones on 17 Au-
gust, 1995 was unfair, harsh and oppresive.

2. THAT the Respondent, Naturel Skin Care Pty Lim-
ited (now operating as Superior Skin Care Pty
Limited) pay the sum of $2,040.00 as compensation
to the Applicant within 28 days of this Order.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nelis Beau Pickersgill

and

Charlie Carters Pty Ltd.

No. 1276 of 1997.

COMMISSIONER J F GREGOR.

19 May 1998.

Reasons for Decision.
(Extempore)

This application was filed on the 14 July 1997. Its nature is
disclosed from the supporting documents. The application seeks
the invocation of the powers of the Commission that are con-
tained in s.29(1)(b)(ii) of the Industrial Relations Act, 1979
(the Act) as they relate to contractual benefits. The relief sought
and grounds are—

“An order for payment of a non-paid contractual benefit
being adequate redundancy package. The redundancy
package was manifestly inadequate, unfair, unjust and
unreasonable.”

(Particulars of Claim)
In the supporting documents to the particulars of claim, some

background to the work history of Nelis Beau Pickersgill (the
applicant) is set out. He was employed by Charlie Carters Pty
Ltd, commencing in 1965 and ending in 1997. At the time his
contract of employment came to an end, he was being paid
$60,000 per annum. According to the evidence, he was in re-
ceipt other benefits as well.

The particulars of claim in paragraph 12 contains relevant
information. It says—

“The applicant was made redundant after 32 years serv-
ice. He was paid only $30,000 redundancy pay and notice
period. the applicant believes the notice period was not
adequate, neither [was] the redundancy payment.”

(Emphasis added)
There is an emphasis on the inadequacy of the payments. In

paragraph 13, in response to the question, “What then, if any-
thing, are you claiming?” the answer is “Larger redundancy
and notice period payout” and, importantly the quantum “is
yet not determined.” At the time the application was filed it is
open to be drawn the conclusion that the precise contractual

shape and form of the benefit was unknown, even to the appli-
cant.

Next in paragraph 14 of the particulars, where the informa-
tion required concerns the detail of the benefit claimed, it is
stated—

“Approximate amounts: 9 months notice period, $45,000
redundancy, 10 years at 4 weeks, 10 years at 3 weeks, 12
years at 2 weeks, 94 weeks.”

making a total of $153,461 from which, according to evidence
from the applicant, an amount of $30,000 already paid is to be
deducted.

If in a contract of employment which is under test under
s.29(1)(b)(ii) the details of the contract are not easily discern-
ible, then an applicant is entitled to imply entitlement into the
contract that are capable of being implied by application of
the law.

It is quite clear from what I have just recited that the appli-
cant did not know the exact shape of his contract of employment
at the time of application. When given the opportunity to do
so, his advocate did not direct the Commission to any specific
terms of contract on which he relied to establish the entitle-
ments said to be unpaid at the completion of the contract of
employment. Therefore it follows the applicant must be seek-
ing the entitlements that are due to him as an implied term. I
mentioned Reginald Simons v. Business Computers Interna-
tional Pty Ltd 1985 (65 WAIG 2039) earlier in the proceeding.
Simons refers to BP Refinery (Westernport) Pty Ltd v. Hast-
ings Shire Council 1978 52ALJR 20, a fundamental case
concerning the implication of terms into a contract. That case
has been subject to review by the High Court recently in Byrne
v. Australian Airlines (1995) 65 IR 32 where the law as it is set
out in BP Westernport was confirmed.

For this application to succeed the terms that the applicant
seeks to imply must be reasonable and equitable, they must go
without saying, they must bring business efficacy to the con-
tract, they must be capable of clear expression and there must
be no conflict with a clear provision of the contract. The only
indicia perhaps where the applicant succeeds might be the
question of no conflict and that only in respect of the redun-
dancy payment.

Preceding when the contract of employment was brought to
an end, the parties went through a series of discussions about
the quantum of the final payments to be made. The fact of the
matter is that this applicant was offered a payment on certain
terms and conditions, a greater payment than he eventually
received. For whatever reason he decided that he would not
accept the terms of the offer. That is, the consideration the
employer required was not acceptable insofar as the applicant
was concerned and a new contract was not formed.

That has nothing at all to do with the original shape of his
contract of employment. It was all about negotiation of a term
or a set of terms to bring a contract to an end. That action is
not reviewable under s.29 of the Act because that section ap-
plies to extant contractual benefits or terms that can be implied
into an extant contract. As Mr Lucev, of Counsel, who ap-
peared for the respondent said in his submissions, it is not
until the Commission discovers the terms of contract that it
can bring to bear the commands in s.26(1) of the Act. In my
view this application does not get that far.

Insofar as notice is concerned, it is trite that one can imply a
term of notice into the contract if it is not stated. On the evi-
dence of the applicant himself he knew that insofar as his
employer was concerned that 5 weeks notice would be the
period of notice that the respondent would give a manager,
even though he disclaims knowledge of the letter to that effect
written above his name to Ms Pickering (Exhibit L2). It is
open to find, both on his evidence and by his concession even-
tually made to Mr Lucev, that it was not unknown to him that
5 weeks was the amount of notice that Charlie Carters paid
persons of managerial status.

There is no need in that circumstance to go to the question
of implying the term for notice in the contract. That part of the
contract can be discovered ie: the applicant was entitled to
five weeks notice, and he was paid in accordance with it.

I said during the hearing to Mr Irvine, who appeared for the
applicant, that if the submissions he was putting in response
to Mr Lucev’s submission that the matter be dismissed
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pursuant to the powers in section 27(1) and (4) were correct,
then the application was misconceived. Having heard further
argument I find that this application was misconceived from
the beginning. There is no power under s.29(1)(b)(ii) of the
Act to grant the relief that the applicant seeks in this matter. I
have no option but to dismiss the application. An order will
issue that the application is dismissed.

Appearances: Mr N Irvine appeared on behalf of the appli-
cant.

Mr T Lucev, of Counsel, appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nelis Beau Pickersgill

and

Charlie Carters Pty Ltd.

No. 1276 of 1997.

COMMISSIONER J F GREGOR.

19 May 1998.

Order.
Having heard Mr N Irvine on behalf of the applicant and Mr T
Lucev on behalf of the respondent the Commission pursuant
to the powers vested in it under the Industrial Relations Act,
1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shane Podolski

and

Erotika Australia

No. 2325 of 1997.

4 May 1998.

Reasons for Decision
COMMISSIONER S A CAWLEY: By this application Shane
Podolski (“the applicant”) claims he has been denied contrac-
tual benefits due him under contracts of employment with
Erotika Australia (“the respondent”). The benefits he claims
are a total of $1902.90 in wages and reimbursement of ex-
penses. A further claim for $100.00 to cover equipment the
applicant says belongs to him and is in the possession of the
respondent was amended by leave to an application for an or-
der that these items, said to be tools of his trade, be returned to
him.

The claim was filed in December 1997 and a declaration of
service of the claim was filed in the same month. No answers
have been filed by the respondent and there was no appear-
ance by or on behalf of the respondent at a conciliation
conference. As a result of the latter an officer of the Commis-
sion was directed to enquire as to any trading registration of
the respondent and, if so, to forward a copy of the claim and
any notices to not only the address for service provided by the
applicant but also to any registered address and/or postal ad-
dress. That occurred.

The hearing proceeded on 28 April 1998. There was no ap-
pearance by or on behalf of the respondent at that time.
Notwithstanding the fact of no appearance by or on behalf of
the respondent at the hearing the onus of establishing the claim
remains with the applicant. The applicant, represented by Mr
Peter Woodward by warrant, put his case in full.

The applicant gave sworn evidence. It can be summarised
as follows. The respondent is in the entertainment industry
and provides exotic dancers and strip tease personnel for
waitressing based on bookings by venues such as hotels, res-
taurants or night clubs. The applicant, who is a stagehand, was
employed on a casual basis to provide technical sound serv-
ices in association with these services as booked at venues.
His tasks included setting up any sound system required, en-
suring in some cases that relevant equipment was hired and
transported with associated costs to be reimbursed to him, as-
sisting as directed with the show, operating the equipment as
required, and dismantling it at the conclusion of the show and
removing it from the venue. The applicant says it was agreed
between him and the respondent that he be paid at the rate of
$15.00 per hour with reimbursement of agreed costs on pro-
duction by the applicant of a record of hours worked and
relevant expenses incurred. It is the applicant’s evidence that
despite his having produced such records to the respondent,
the entitlements claimed either have not been accorded him
or, in one instance, a payment by cheque for $315.00 subse-
quently was dishonoured.

A number of documents were produced in evidence. These
include a business card for Erotika Australia which, says the
applicant, identifies his position with the respondent as that of
technical coordinator [Exhibit 1]. There is an extract from the
Ministry of Fair Trading Business Names Branch stating that
Erotika Australia was registered on 29 May 1997 with the prin-
cipal being named as Karyn Maree Matthews of Unit 3, 555
William Street, Mount Lawley [Exhibit 2]. There is a dishon-
our advice to the applicant from a bank with the drawer being
identified as Erotika Australia with an attached cheque for
$315.00 made out to the applicant with the drawer being iden-
tified as Erotika Australia [Exhibit 3]. There are records of
wages and expenses claimed by the applicant with venues,
hours worked and the expense recorded [Exhibits 4-7]. There
are also receipts for registered postal service documents on
Erotika Australia and confirmation of receipt of these [Exhibit
8]. It is the applicant’s evidence that these amount to proof of
service in accordance with his declaration.

Having considered the applicant’s evidence and the documen-
tary evidence I have come to the following conclusions. The
applicant was engaged by the respondent on a casual basis on a
number of occasions. The applicant was engaged as an employee
for the purposes of the Industrial Relations Act, 1979 on these
occasions. He performed the duties required of him under those
contracts. The contracts with the respondent provided for wages
at the rate of $15.00 per hour and reimbursement of expenses
incurred by the applicant in the course of his duties. Some wages
and costs have not been paid him by the respondent despite per-
formance by him in accordance with the contracts. These
entitlements, documented in Exhibits 4-7 are due. An order re-
flecting this conclusion will now issue.

Further the respondent has retained the property of the ap-
plicant which might be termed tools of his trade as a stagehand
and sound technician. The order which issues will make pro-
vision for these to be returned by the respondent to an address
for collection by the applicant.

Appearances:  Mr P Woodward appeared on behalf of the
applicant.

There was no appearance by or on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shane Podolski

and

Erotika Australia

No. 2325 of 1997.
4 May 1998.

Order.
HAVING heard Mr P Woodward on behalf of the applicant
and there being no appearance by or on behalf of the respond-
ent, now therefore I the undersigned, pursuant to the powers
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conferred under the Industrial Relations Act, 1979 do hereby
order —

1. THAT Erotika Australia pay Shane Podolski the sum
of $1,902.90 within fourteen (14) days of the 4th
day of May 1998.

2. THAT Erotika Australia deliver to the Musician’s
Union of Australia, Perth Branch (Union of Employ-
ees) at 224 Stirling Street, Perth, any items in its
possession belonging to Shane Podolski, and spe-
cifically a compact disc player, four floodlights and
extension cords, within fourteen (14) days of the 4th
day of May 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shirley Redgrave

and

Rayner Joseph Kelly trading as Kelly’s Retreat.

No. 1926 of 1997.

3 April 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is filed
pursuant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979 (“the Act”). By it Shirley Redgrave (“the applicant”)
claims she has been denied contractual benefits due under a
contract of employment. The application as filed cites the re-
spondent as “Ray Kelly (Kelly’s Retreat)” with an address of
29 William Street, Midland as the place of employment. A
search of records of the Ministry of Fair Trading disclose
“Kelly’s Retreat” is a registered trading name for a business at
that address. The proprietor for the purposes of the trading
name is identified as Rayner Joseph Kelly of 4 Ednah Street,
Como WA 6152. The registration occurred in March 1997.
There is a declaration of service of the claim by registered
mail on “Ray Kelly” at 4 Ednah Street, Como. Having regard
for the details of registration above and the detail on the appli-
cation as filed this is clearly a case for the exercise of the
power conferred by section 27(1)(m) of the Act to amend the
name of the respondent to correct what amounts to an irregu-
larity. It has also been concluded that there is no sufficient
reason from the declaration of service to conclude that this
amendment calls into question its validity.

No answers have been filed. A conciliation conference pur-
suant to section 32 of the Act was convened by the Commission.
The applicant attended at the appointed time. There was no
appearance by or on behalf of the respondent at that time or
subsequently. As a consequence the conference did not pro-
ceed. The applicant then requested that the matter proceed to
hearing. The Commission, having concluded that any further
attempt at conciliation was likely to be unavailing, referred
the matter for hearing. Notices were duly forwarded. The hear-
ing proceeded on 27 March 1998. The applicant appeared on
her own behalf. There was no appearance by or on behalf of
the respondent. The applicant gave sworn evidence.

The applicant seeks an order that she be paid $13,680.00
gross which she says is wages due her under a contract of
employment with the respondent.

The applicant’s evidence can be summarised as follows. The
employment commenced on 12 March 1997 and came about
shortly before as follows. The applicant, then working as a
manager in a massage parlour, was approached by the respond-
ent who offered her the position of manager of a massage
parlour he was about to open at 29 William Street, Midland.
The rate of pay offered was $12.00 per hour to be paid weekly.

According to the applicant’s evidence the business operated
seven days a week with the opening hours being from 9.00am
to 9.00pm or later as required. The manager was expected to
take bookings, introduce clients to the women who were

available to carry out the work, collect “desk money” of $30.00
for half an hour and $40.00 for one hour from the clients, bank
these takings (unless they were picked up by the respondent at
the premises), ensure there were no drugs on the premises and
generally manage the persons on the premises providing serv-
ices to the clients across two shifts. This was said to involve
three women on each shift with these being from 9.00am to
5.00pm and 5.00pm until close. According to the applicant it
was not unusual for the closure of the business to be 11.00pm
or midnight. The applicant says she worked an average of 12
hours per day each day between 12 March 1997 and 16 June
1997 and, despite many requests made by her to the respond-
ent for payment, she received no wages whatsoever. The
applicant says she ceased work on 16 June 1997 because of
the failure of the respondent to pay her any due wages at all.

It is her evidence that the only monies she obtained from the
respondent during the whole period was approximately $60.00
for petrol expenses. The applicant says she maintained a record
of all hours worked for the employer, with those records re-
maining in the employer’s premises when she left.

A letter supporting the applicant’s claims as to the work she
performed and the non payment of wages was produced by
the applicant. It is said to be written by one of the day shift
workers at the premises. The document was accepted into evi-
dence albeit, for reasons which go to its probative value in the
circumstances, it can not be given much weight.

What is before the Commission though is the evidence of
the applicant. Having had the opportunity to observe this wit-
ness under oath and in answering questions put to her by the
Commission I am satisfied as to her truthfulness.

The claim is made out. An order that the respondent pay the
applicant the sum claimed will now issue. There will be a speak-
ing to the minutes as required. A party should notify its position
on a speaking to the minutes within five (5) working days of
the issue of these reasons.

Appearances:  Ms S Redgrave appeared on behalf of the
applicant.

No appearance by or on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shirley Redgrave

and

Rayner Joseph Kelly trading as Kelly’s Retreat.

No. 1926 of 1997.

15 April 1998.

Order.
HAVING heard the applicant on her own behalf and there be-
ing no appearance by or on behalf of the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT Rayner Joseph Kelly trading as Kelly’s Retreat
pay Shirley Redgrave the sum of $13,680.00 gross within
21 days of the 3rd day of April 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 246578 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Ryan

and

Night News.

No. 131 of 1998.

14 April 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY:

This claim is brought pursuant to section 29(1)(b)(ii) of the
Industrial Relations Act, 1979 (‘the Act’). By it Gary Ryan
(‘the applicant’) claims he has been denied contractual ben-
efits due him under a contract of employment with Night News
(‘the respondent’). The applicant says the denied benefit is
wages for two weeks and two days work less $100.00 which
the respondent has paid. The total sum claimed is $1004.00.

According to the applicant the respondent’s business is the
production of television material for sale. The applicant says
he was engaged by one of the respondent’s proprietors Derek
Hobbs as sales manager commencing on 1 December 1997
for a weekly payment of $600.00 gross. The applicant says
that he ceased working for the respondent on 13 January 1998
as a result of the respondent failing to pay him in accordance
with the contract. What he now seeks is payment for time
worked for which no wages have been received.

The respondent acknowledges the wages claimed are due
under a contract of employment with the applicant. Mr Hobbs
says that due to the failure of creditors to meet obligations to
the respondent there have been insufficient funds to pay the
applicant to the time of hearing.

Effectively the claim is conceded. The respondent acknowl-
edges the applicant is entitled to the monies sought. An order
to that effect will now issue with payment of half of that due
to be made by the respondent within 21 days of the date of
hearing, that being 9 April 1998, with the remainder to be paid
within the following 21 days. The speaking to the minutes
having been waived, the order will now issue in its final form.

Appearances:  Mr Gary Ryan appeared on behalf of the ap-
plicant.

Mr Derek Hobbs appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Ryan

and

Night News.

No. 131 of 1998.

COMMISSIONER S A CAWLEY.

14 April 1998.

Order.
Having heard the applicant on his own behalf and Mr D.Hobbs
on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

1. THAT the proprietors of the business trading as Night
News pay Gary Ryan of 179 Ninth Avenue Inglewood
6052 the sum of $502.00 gross by no later than the
30th day of April 1998.

2. THAT the proprietors of the business trading as Night
News pay Gary Ryan a further sum of $502.00 gross
by no later than 21st day of May 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stefan Stekic

and

AWP Contractors Pty Ltd.

No. 2446 of 1997.

COMMISSIONER J F GREGOR.

14 May 1998.

Reasons for Decision.
On the 22 December 1997 Stefan Stekic (the applicant) ap-
plied to the Commission for an order pursuant to section 29 of
the Industrial Relations Act, 1979 (the Act) on the grounds
that he had been harshly and unjustly dismissed from employ-
ment with AWP Contractors Pty Ltd (the respondent).

The applicant was employed by the respondent on or about
the 24 January 1997. The contract of employment continued
until the 9 December 1997 when he was dismissed. The appli-
cant told the Commission that he first worked for the respondent
at Binduli. He was employed on this project for about four
months. There were no disagreements at all with his employer
during that time. When first employed he attended an induc-
tion and passed an induction questionnaire, (Exhibit P1). That
questionnaire deals with a range of safety issues. He was also
required to complete questionnaires concerning driving rules
for the type of dump trucks he would be operating. Included
in the driving rules was a questionnaire relating to the opera-
tion of light vehicles. As a study aid in the induction he was
given access to the AWP Contractors Manual (Exhibit P8)
which is the source document for the company’s standard op-
erating rules and procedures.

After four months the applicant was transferred to the Car-
bine project. It was after this that he started to have difficulties.
He had raised issues with his employer concerning other op-
erators smoking in the dump trucks to be operated by him. He
suffered illness as a result of smoke inhalation. He had at-
tended a doctor who had issued a number of medical certificates
which made it clear that he should not work in an environment
where he might inhale passive smoke. His employer provided
him with what was called a ‘smoke free’ dump truck. It was
because he raised issues about being able to work in a smoke
free environment that the applicant says created a change in
the relationship between himself and his employer. He thought
that his supervisor, Ian Montgomery, and other employees were
out to make life difficult for him as a result. On the 8 Decem-
ber 1997 just prior to the completion of his contract of
employment the applicant was on his mid shift meal break
when he was asked by his supervisor Mr Montgomery to come
to the supervisors office. When he arrived the applicant says
that Mr Montgomery accused him of leaving the retarder en-
gaged when he parked his truck. He denied this.

According to the applicant prior to the midshift break, he
parked up his truck as the last in a line of three dump trucks on
the haul road. He ensured that the retarder was disengaged
before he left the cab. He dismounted from the truck and re-
membered that he had been warned concerning the retarder in
the past and he re-entered the cab to check that it was disen-
gaged. According to the applicant it was. He then dismounted
and waited for the supervisor, Mr Montgomery to pick him up
to take him to the crib room. The applicant is sure that Mr
Montgomery picked him up from a position adjacent to the
rear of his truck where, if the retarder had been on it would
have been clear to Mr Montgomery that was so because the
retarder indicator light would have been clearly visible. The
applicant says Mr Montgomery saw no light because it was
not on. Mr Montgomery had told the applicant that he would
be making a report about the incident.

On the next day the applicant was telephoned by Shane
Langford who is the project manager. Mr Langford told him
not to attend at the site for his next shift, instead he was to
report to the office. The applicant said that he did so. At the
meeting Mr Langford asked him whether he had left the truck
parked with the retarder engaged. The applicant denied that he
had. Mr Langford then told him that he was to remain at home
until an investigation was conducted. When the investigation
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was completed, the applicant would be called in and be given
a chance to respond to what had been discovered during the
investigation. This occurred on the following Friday. Accord-
ing to the applicant on that day he went to Mr Langford’s office
where Mr Langford was present with another person. He was
asked whether he left the retarder engaged when he had dis-
mounted from the truck. He was told that a serviceman had
discovered that the retarder had been in the engaged position.
There was a heated exchange between himself and Mr
Langford. Mr Langford asked him to wait for five minutes
while he and a colleague considered the matter. The applicant
was then told by Mr Langford that he had been dismissed.

It is the applicant’s argument that his dismissal is a result of
a conspiracy arising from his repeated requests to drive a smoke
free truck. At the time the retarder incident arose he had parked
his dump truck (DT #116) on the haul road. It was last in line
of three trucks. The shift boss, Mr Montgomery had parked
his light vehicle beside it and would have noticed the bright
indicator light of the retarder had it been engaged. The appli-
cant says the investigation conducted by Shane Langford was
flawed because he had an argument with the serviceman in-
volved, Mr Tony Le Compte, over the applicant adjusting the
feed to the heater system of the truck. As a result of that argu-
ment Mr Le Compte had made up the report about the retarder
being engaged. The applicant says this treatment of him by
the respondent amounts to unfairness.

The respondent, through it’s advocate Mr Petale, told the
Commission that the applicant had been engaged first on the
24 January 1997. On the 23 January he attended an induction
where he had been given access to manuals containing the
respondent’s safety rules and regulations. He underwent a
written examination at the completion of induction. The ques-
tionnaires he completed were 100% correct (see Exhibits P1
and P2). The respondent says that the employment relation-
ship was satisfactory in its first four months but after the
applicant transferred to the Carbine project there were a series
of incidents. The first occurred on the 13 October 1997 when
the applicant was given a first and final written warning (Ex-
hibit P3) for threatening a leading hand. The applicant refused
to sign acknowledgment of the warning but the document notes
that he had read it before the end of the interview. On the 3
November 1997 there was a further record of a verbal warn-
ing (Exhibit P4) where it was alleged that the applicant had
failed to use the two way radio to warn other operators of
other trucks that he was passing behind them while they were
waiting to reverse into a drop cut. It was also alleged that he
had not given way to dump trucks coming down the ramp into
the pit. These incidents were reported by two other drivers on
shift, Ms Jodie Smith and Ms Narelle Wescombe. As a result
of the investigation by Shane Langford into the complaints
the applicant was given a verbal warning. Training was given
to the applicant in the proper use of the two way radio to warn
operators of trucks and machines when passing behind them.
He was also told that there must be communications at all
times because of the tight operating areas in the pit which re-
quire close attention by operators to ensure safe movement.

On the same day another written warning (Exhibit P5) was
issued to the applicant because he had parked a dump truck
with the retarder engaged and did not apply the park brake. He
was told that the use of the park brake was essential at all
times when a vehicle was stationary. He was also told it was
necessary to ensure that the retarder was disengaged and not
used as if it were a park brake. It was explained to him that a
repercussion could be that machines might move, potentially
resulting in serious damage or injury.

After recitation of the work history of the applicant by Mr
Petale then addressed events contemporary to the completion
of the contract of service. According to the respondent and the
evidence of Mr Montgomery and Mr Langford, when the ap-
plicant parked up DT #116 for the midshift break his vehicle
was third in a line of four trucks. He was picked up by Mr
Montgomery. Mr Montgomery’s evidence was that he ap-
proached the dump trucks from the front; they had their park
lights lit. In the context that the retarder indicator lights are
amber, Mr Montgomery mentioned that his vehicle was
equipped with amber spots and an amber flashing dome light.
He did not see any retarder indicator lights on any vehicle. He
transported the applicant and the other dump truck drivers to
the crib hut. About 10 minutes later a serviceman, Mr Le

Compte arrived and told him that he had discovered that the
retarder was engaged on DT #116. According to Mr Le Compte
he had attended the dump trucks for servicing. As he was driv-
ing past with his offsider he noticed the glow of the retarder
indicator light. He stopped his vehicle and dismounted. He
checked the rear of one of the vehicles. This vehicle was the
third in a line of four dump trucks. He found the retarder indi-
cator light was on. He entered the cab, he tested the retarder to
ensure there was no malfunction of the dash board indicator
light. When he engaged the retarder the retarder indicator light
was on in the cab and when he disengaged the retarder lever it
extinguished. He noted that the truck concerned was DT #116.

Mr Le Compte had related this information to Mr
Montgomery. Mr Montgomery told the Commission that he
went to the crib room and asked the applicant to come to his
office. When he arrived he asked him whether he had forgot-
ten to do something when he left his truck. He had put the
question this way because the applicant had been warned on a
number of occasions about leaving the retarder engaged. He
repeated the question and the applicant replied words to the
effect ‘Oh I have left the retarder on’. The applicant then said
that he had a lot on his mind, it would not happen again. Mr
Montgomery took him to see the serviceman, Mr Le Compte,
who confirmed that the retarder indicator light was on and the
applicant had the opportunity to discuss the issue. At the com-
pletion of the shift, Mr Montgomery made a note on his daily
site report (Exhibit D11) that the applicant had been given a
written warning for—

“Always parking truck using the retarder as a brake for
parking.”

As soon as it was practicable, he reported the event to the
project manager Mr Shane Langford.

Mr Langford told the Commission that when he received
the report from Mr Montgomery he rang the applicant and
told him not to go to the site for the start of his next shift but to
come to the town office instead. He said he did this so that he
could give the applicant the opportunity to put to him his side
of the story. Depending upon what he said Mr Langford would
decide whether he would need to further investigate the mat-
ter. When the applicant attended his office he asked him what
had happened. The applicant denied that he left the retarder
engaged. Mr Langford then told the applicant investigations
would be made and that in the meantime he was to remain
home. He would be paid 8 hours per day while the investiga-
tion was carried out but if it was found that there was no
substance in the complaint he would receive his full pay for
the time he was absent. Mr Langford made enquiries with Mr
Le Compte and with Mr Montgomery. He also made other
enquiries to check the validity of the story that his supervisors
were telling him. He concluded that it appeared as though the
applicant had left the retarder engaged and this was a continu-
ation of previous incidents of a similar nature. He then invited
the applicant to come and see him again. He put the results of
the investigation to the applicant. The applicant was unable to
offer any explanation and therefore Mr Langford dismissed
him by giving to him a notice of termination (Exhibit P7) on
the grounds of a failure to use safe work practices in accord-
ance with the AWP policy and safe work procedures.

The necessity for proper use of the retarder system on dump
trucks was explained in the evidence of Mr Le Compte and
Mr Langford. Mr Le Compte told the Commission that if the
retarder is engaged while the dump truck is parked the valve
allows the passage of hydraulic fluid so that when the vehicle
is next moved the retarder system cannot operate effectively.
The repercussion of this could be that if an operator proceeded
down the haul road, retardation would not be available and the
truck would invariably become uncontrollable which could
lead to injury or death of the driver or others. It was essential
that retarders be used for the proper purpose. Mr Langford
told the Commission that the respondent was obligated under
its contracts to work in a safe way. That is why it ensured that
its operators were thoroughly inducted in safe operating pro-
cedures and in particular in the case of dump truck drivers, in
the use of the retarder system. The applicant in this case, be-
cause of a series of incidents involving failure to disengage
the retarder had been counselled about the reasons for the policy
and had been given a number of opportunities to change his
work habits. He had not done so in an area of critical safety
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importance and the respondent had no alternative but to termi-
nate his contract of employment.

Before I deal with my assessment of the credibility of wit-
nesses in this matter I need to comment on the law to be applied.
The test for determining whether a dismissal is unfair or not is
now well settled. The question is whether the respondent has
acted harshly, unfairly or oppressively in its dismissal of the
applicant. It is for the applicant to establish that the dismissal
was in all these circumstances unfair. The test for ascertaining
whether a dismissal is harsh, oppressive or unfair is that out-
lined by the Industrial Appeal Court in Undercliff Nursing
Home v. Federated Miscellaneous Workers Union of Australia
(1985) 65 WAIG 385. The question to be answered is whether
the right of the employer to terminate the employment has
been exercised so harshly or oppressively or unfairly against
the applicant as to amount to an abuse of the right. A dismissal
for a valid reason within the meaning of the Act may still be
unfair if, for example, it is effected in a manner which is un-
fair but if the employment has been terminated in a manner
which is procedurally irregular that will not of itself necessar-
ily mean the dismissal is unfair (see Shire of Esperance v.
Mouritz (1991) 71 WAIG 891 and also Byrne v. Australian
Airlines (1995) 65 IR 32). In Shire of Esperance v. Mouritz,
Kennedy J also observed that whether an employer in bring-
ing about a dismissal adopted procedures which were unfair
to the employee, is but an element in determining whether the
dismissal was harsh or unjust.

The Commission has heard evidence in this case from the
applicant himself. On behalf of the respondent evidence was
taken from Tony Le Compte, Ian Montgomery and Shane
Langford. Insofar as the applicant is concerned he was unrep-
resented in the proceedings and found coping with the hearing
difficult. As much help as was possible was given to him by
the Commission including the provision of a professional in-
terpreter. The applicant had it firmly fixed in his mind that the
respondent had developed a dislike or a set against him be-
cause he raised complaints concerning a smoke free truck. He
was adamant that the events occurred the way he suggested. I
do not doubt that the applicant is an honourable and honest
man, however I am drawn to the conclusion that his memory
of the precise series of events which occurred around his ter-
mination is probably faulty. It is not that he wilfully sought to
mislead the Commission. It is my conclusion that he genu-
inely believes the incidents occurred in the way he described
them. However I am of the view that he reaches that conclu-
sion on a premise that people have told lies about what occurred
when they did not.

As for the witnesses for the respondent, each of them was
clear and precise about the memory of events. Their memory
is supported by a series of documents which were contempo-
raneously prepared. Each of those documents corroborates the
verbal evidence. I have no doubt that their recollection of events
and their version is the one which the Commission should ac-
cept. Therefore where the evidence of the applicant differs
from that of the respondent I accept that provided by the re-
spondent.

I think on the balance of probabilities that the events which
occurred in the relationship between the applicant and this re-
spondent are as follows. The applicant attended a safety
induction. That induction was thorough. It clearly exposed to
the applicant the safety rules required by AWP Contractors.
The applicant successfully completed all the induction ques-
tionnaires and he correctly answered all of the questions on
safety procedures. The first four months of his employment
was unremarkable however there were, when he transferred
to the Carbine site, a series of incidents involving him relating
to failure to abide by safety procedures. The applicant has ar-
gued that a number of the reports about him particularly
concerning the use of radio communications were incorrect
and there was no proper investigation done. However he con-
fronted Mr Langford with this during his cross examination of
him. Mr Langford’s response was that the issues raised by the
applicant during the proceeding were the same as those raised
to Mr Langford during the investigation and that he had had
the opportunity to check them at the time and disregarded them
as not being correct. He had adopted the same position in the
hearing. However there was no doubt about the applicant on a
number of occasions failing to disengage the retarder. He did
not deny the authenticity of the warnings that he had received.

On the night in question the evidence that the Commission
accepts is that there were four trucks parked on a haul road in
preparation for the operators to have their midshift break. This
was about 1.00am. Each of the vehicles had their park lights
on. Mr Montgomery, the supervisor, approached the dump
trucks from the front and he picked up the four drivers. It is
open to find that he had picked them up at once, not separately
as the applicant alleged. I accept the evidence of Mr
Montgomery that he did not see any retarder indicator lights
on any of the vehicles. From the way he presented in the wit-
ness box he is clearly a man who would have immediately
taken action, if that had been so. Mr Montgomery took the
drivers back to the crib huts. In the meantime Mr Le Compte
and another serviceman had seen a dump truck with its re-
tarder rear indicator light on. Mr Le Compte entered the vehicle,
found that there was no fault with the indicator lights, he noted
the number of the vehicle was DT #116 and let Mr Montgomery
know. Mr Montgomery’s version of events that followed sub-
sequently is the version the Commission accepts over that
offered by the applicant. Mr Langford was told about the inci-
dent. He then conducted an investigation and as a result of
that investigation concluded that the applicant had continued
to breach his contract of service in a fundamental way. He did
not dismiss him for misconduct though. He was given notice
and the contract was terminated.

The Commission is required to examine matters presented
to it under s.29 and decide whether there has been harsh, un-
fair or oppressive dealings. The respondent has established to
the Commission that there has been no harshness, oppression
or unfairness in the way it has treated this employee. In fact,
the actions that it has taken reveals that here is an employer
with a thorough and well managed approach to the adminis-
tration of its safety policies. This commences with the induction
of each new employee. The systems the respondent has in place
are examples of a text book management approach to dealing
with employee relations. Warnings are given, so is training.
Every opportunity is offered to employees to have them change
what is considered to be aberrant behaviour. The investigation
conducted by Mr Langford was similarly appropriate. I con-
clude that the investigation was done thoroughly and with
considerable care. This approach was continued in the hearing
by the professional and sensitive way that Mr Petale, the Hu-
man Resources Manager of the respondent, presented the case
on its behalf. He described the applicant as an honourable man.
From my brief exposure to him I agree, however as suggested
by Mr Petale the facts in this matter speak for themselves.
There has been no unfairness, oppression or harshness in this
termination and the application will be dismissed.

Appearances: The applicant appeared on his own behalf.
Mr M Petale appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stefan Stekic

and

AWP Contractors Pty Ltd.

No. 2446 of 1997.

COMMISSIONER J F GREGOR.

14 May 1998.

Order.
Having heard the applicant on his own behalf and Mr M Petale
on behalf of the respondent the Commission pursuant to the
powers vested in it under the Industrial Relations Act, 1979
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Suzanne Marie Tsekos

and

Jurien Bay Pty Ltd t/a Jarrahdale Heating and Cooling.

No. 2037 of 1997.

21 May 1998.

Reasons for Decision.
COMMISSIONER A.R. BEECH: Suzanne Marie Tsekos
worked for the respondent as an Accounts Co-ordinator be-
tween the 8th July 1996 and the 9th October 1997. Her principal
duties were dealing with accounts receivable and accounts
payable. She was dismissed on the 9th October 1997 and com-
plains that her dismissal was unfair. The reason given for the
termination of Ms Tsekos’ employment is that it was due to
mistakes performed by her in her work such that the respond-
ent was unable to depend upon her accuracy. Ms Tsekos states
that her dismissal was unfair because she had received no ver-
bal warning or sighted any written warnings indicating that
she was not performing to the levels expected by the respond-
ent. The respondent, however, states that Ms Tsekos was given
two warnings and was dismissed on the occasion of a third
warning.

The principal issues for determination are the extent of any
inaccuracies on Ms Tsekos’ part and whether she was given
any or sufficient warnings of the respondent’s dissatisfaction
with her work. The evidence before the Commission consists
of the evidence of Ms Tsekos and the evidence of the Manag-
ing Director and General Manager of the respondent. Ms
Tsekos’ evidence does not refer to any discussions between
her and the respondent which could constitute warnings. Ms
Tsekos does state however that on an occasion somewhat ear-
lier she had been told that she was to work part-time because
Jennifer Clare wanted to do the accounts payable. Her evi-
dence is that if there were any difficulties relating to her
employment they arose from requests she made to take annual
leave. When, after some difficulties, she was permitted to take
leave, Mr Shane Clare, the General Manager of the respond-
ent, telephoned her at home to say that he and the Managing
Director (Jennifer Clare, Shane Clare’s mother), had been go-
ing through the accounts but couldn’t understand the statement,
that they had been trying all afternoon to follow it and that she
was fired.

The evidence of Shane Clare however reveals a different
picture. According to Mr Clare, the respondent had been re-
ceiving calls from creditors stating that incorrect amounts of
money had been paid to them. Mr Clare is adamant that he
“re-instructed” Ms Tsekos in the proper way but that these
errors eventually lead to what was described as a first warning
on the 22nd July 1997. Mr Clare is clear that the warning was
given and he tendered in evidence a hand written document
written by him at the time recording the warning that was given.
When incorrect payments continued a second warning was
given on the 8th September 1997 in similar circumstances.
The warning was given verbally and a document hand written
by Mr Clare recording the event was also tendered in evidence.
The evidence of Jennifer Clare largely corroborates the evi-
dence of Mr Clare. Their evidence is that Ms Clare was present
when the warnings were given and Ms Clare confirms the cir-
cumstances which lead to the warnings. Ms Clare has a more
global view of the business and gave clearer details of inci-
dents which lead to the discovery of the errors. In particular,
Ms Clare gave evidence of a client of the respondent inform-
ing the respondent that a cheque for $2,000 had been received
by the client some months earlier. The client was unable to
reconcile the payment to any invoice and therefore merely cred-
ited that amount to the respondent’s account. When the
respondent did not call upon the account, the client then con-
tacted the respondent to query the reason for the payment. This
caused Ms Clare to keep her own records of payments to be
made at the end of each month. She reconciled her records
with the records prepared and implemented by Ms Tsekos. Ms
Clare’s evidence is that Ms Tsekos’ records were only 60%
correct. Therefore, Ms Tsekos was relieved of part of her du-
ties by removing any responsibility to do accounts payable.

This is the change to her duties referred to by Ms Tsekos in
her own evidence. As a result of the diminution in her duties,
Ms Tsekos was later reduced to part-time employment. Ms
Clare is clear in her evidence that the formal warnings given
to Ms Tsekos by Mr Clare in her presence were merely the
formal expression of other warnings and criticisms given to
Ms Tsekos during the course of her employment.

Mr Ward, who appeared for Ms Tsekos observed, correctly,
in my view, that much will depend upon the credibility of the
three witnesses who gave evidence. It appears that there were
no other witnesses to the warnings which were given. If there
were any other witnesses, they were not produced to the Com-
mission. The hand written records of the two formal warnings
which were given were not signed by, and perhaps not sighted
by, Ms Tsekos. The issue of credibility therefore comes back
to the evidence and the manner in which it was given before
the Commission.

I pause here to make the following observation. Although
the point was made during the hearing that Ms Tsekos had not
signed the hand written records there is no general require-
ment that an employee should sign such a document. A warning
given to an employee will be valid whether it is given orally
or in writing. The point to be made is merely that if, later,
there is a dispute between the parties about whether a warning
was given it is far easier to prove that a warning was given if
the fact of the warning and its content is recorded in writing
and a copy given to the employee. It is even easier to prove
that it occurred if the employee signs the written warning. The
signing of the warning by the employee does nothing other
than acknowledge that the warning was given. It does not nec-
essarily mean that the employee agrees with the warning.

I turn to consider the evidence which was given. I have
reached the conclusion that I generally prefer the evidence of
Jennifer Clare and of Shane Clare to the evidence of Ms Tsekos.
I do so for the following reasons. I have already referred to the
evidence regarding the change in Ms Tsekos’ duties and the
change in her employment from full-time to part-time. The
change to an employee’s duties in that manner is quite an im-
portant change and is not one which would ordinarily occur
without good reason. In my view, it is more likely that the
change in duties occurred because of some dissatisfaction with
the accuracy of Ms Tsekos’ work. I accept the evidence that
there were inaccuracies in Ms Tsekos’ work. Indeed, in
cross-examination Ms Tsekos said that one cheque had been
returned and, eventually, she admitted that she may have writ-
ten out two cheques once or twice. Finally, she admitted she
did not know how many more such cheques there may have
been. Indeed, I am left with the impression after hearing Ms
Tsekos’ evidence that she was not certain that there was only
one inaccuracy as her evidence initially suggested. Given that
there were such inaccuracies, the evidence of Ms Clare that
the reason for removing accounts payable from Ms Tsekos’
duties was due to the inaccuracies, is more likely than the evi-
dence of Ms Tsekos that the reason for the removal was that
Ms Clare merely wanted to do them herself. As Ms Tsekos
said, that would be odd. There is nothing in the evidence to
suggest that there was any reason for Ms Clare wanting to do
those accounts other than the unreliability of Ms Tsekos’ work.

Accordingly, I am also prepared to accept that the warnings
which were given according to the evidence of Shane Clare
and Jennifer Clare occurred much in the manner that they had
described. Certainly, the evidence of Jennifer Clare was not
shaken under cross-examination. I found the evidence of her
direct enquires regarding the errors and the keeping of her
own records in order to reconcile them with Ms Tsekos to be
quite convincing evidence. Although Mr Ward attempted to
show inconsistencies in the respondent’s evidence I find that
he was unsuccessful. For example, the record of the first writ-
ten warning shows that it was from that date, the 22nd July
1997, that the accounts payable function was removed from
Ms Tsekos’ duties. However, according to the payslips, the
change to Ms Tsekos’ status as a full-time employee did not
occur until approximately one month later, the middle or the
end of August. The inference to be drawn according to Mr
Ward is that the first warning was therefore fabricated and
that the respondent made an error of approximately one month
in estimating the date of the document prepared. However, his
inference is unable to withstand the very positive evidence
given by Ms Clare. Her evidence is that at the time the
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accounts payable function was removed from Ms Tsekos it
had not occurred to the respondent to therefore reduce Ms
Tsekos’ employment from full-time to part-time. The removal
of those duties occurred at the time of the first warning and
Ms Tsekos was then given general office duties to do. How-
ever, after approximately a month it became apparent that there
was insufficient work to keep Ms Tsekos fully employed and
therefore she was then made part-time approximately one
month later. That is quite consistent with the facts as revealed
by the first warning letter and the payslips and as a conse-
quence there is no evidence whatsoever to support the allegation
made by Mr Ward that the first warning document, and the
second warning document, were fabricated. I did not find con-
vincing the points noted by Mr Ward on page 8 of his written
submissions regarding these two documents. In the context of
the evidence overall, I find little turns on those points, even
taken cumulatively. For those reasons I generally accept the
evidence of Jennifer Clare, and of Shane Clare to the evidence
of Ms Tsekos.

It is trite to observe that the onus in this matter rests upon
Ms Tsekos to prove that the dismissal was unfair. It does not
rest upon the respondent to prove that it was fair. I therefore
attach no weight to the submissions of Mr Ward that some
significance attaches to the fact that invoices relevant to the
inaccuracies were not produced, or that Mr Clare did not have
last year’s diary with him in the hearing. It follows that I do
not find that Ms Tsekos has discharged the onus which rests
upon her. The evidence is that errors did occur in the work
which she performed. I find that she was warned in the man-
ner described. The continuation of those errors lead to the
dismissal which occurred. I therefore find that no ground of
unfairness has been made out. Furthermore, Ms Tsekos was
paid for the completion of her period of annual leave and was
given a further two weeks’ pay in lieu of notice. I am unable to
find anything in the evidence before the Commission which
could lead to a conclusion that her dismissal was unfair. Ac-
cordingly, the application will be dismissed.

Appearances: Mr P. Ward (of counsel) appeared on behalf
of the applicant.

Mr S. Pentony (of counsel) appeared on behalf of the re-
spondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Suzanne Marie Tsekos

and

Jurien Bay Pty Ltd T/as Jarrahdale Heating and Cooling.

No. 2037 of 1997.

21 May 1998.

Order.
HAVING heard Mr P. Ward (of counsel) of behalf of the ap-
plicant and Mr S. Pentony (of counsel) of behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.
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No. 2389 of 1997.

COMMISSIONER P E SCOTT.

29 May 1998.

Reasons for Decision.
THE COMMISSIONER: The Applicant claims that he has
been unfairly dismissed from employment with the Respond-
ent and claims certain contractual benefits arising from that
employment which he says has not been paid to him.

The first matter for consideration is whether there was an
employee/employer relationship between the parties. The Com-
mission heard evidence from: the Applicant; from Terrence
William Swift, the Recruitment Director for Deloitte Touche
Tohmatsu; and Sally Ann Warriner, an employee of the Re-
spondent.

In late 1996, Mr Swift was contacted by a Roger Nikolaenko
with a view to Mr Swift being engaged to recruit a chief ex-
ecutive officer for the Nexus Minerals N.L., “to work for and
on the assets of Nexus Minerals”. (Although it was very clear
from Mr Swift’s evidence that Nexus Minerals N.L. was his
client, and the company for whom he was to recruit, it was
agreed between the parties that the Respondent is the appro-
priate company in these proceedings.) Mr Nikolaenko was the
managing director of Nexus Minerals N.L., Conquest Mining
N.L., Reefton Mining N.L. and the Respondent, Quadrant
Holdings Pty Ltd. The last named of these companies was
said to provide the management services for the other three
companies. Mr Nikolaenko had used Mr Swift’s services pre-
viously to engage two other members of staff. Mr Swift met
with Mr Nikolaenko to discuss the specifications for the posi-
tion, he drafted an advertisement for the position which was
approved by Mr Nikolaenko and the advertisement was placed
with “The West Australian” newspaper. Enquiries were directed
to Mr Swift. There were approximately forty responses to the
advertisement. The Applicant responded to the advertisement
by telephoning Mr Swift and then sent Mr Swift a letter and a
resume.

Mr Swift briefed Mr Nikolaenko regarding the responses
received and advised him of two to three persons he consid-
ered were worth further consideration. Mr Nikolaenko
authorised Mr Swift to go ahead and interview those candi-
dates, which he did. The Applicant was one of those to be
interviewed. There is some conflict in the evidence as to the
number of interviews the Applicant attended and who was
present. However, it is clear that the Applicant was one of
those short listed for the position and interviewed, initially, by
Mr Swift. He undertook psychological testing and had further
discussions with Mr Swift. He was provided with annual and
quarterly reports for the three companies managed by the Re-
spondent on the basis that these would provide background
information for his further discussions about the position.

In January 1997, the Applicant had a further interview, fol-
lowed by a luncheon meeting with Mr Nikolaenko. The
Applicant gave evidence that he had the distinct impression
that this was the final interview which would determine whether
or not he was successful in his application. He said that Mr
Nikolaenko asked him what he thought was an appropriate
salary and in response he asked what the Respondent was pre-
pared to pay. Mr Nikolaenko said that he was thinking about a
figure around $250,000. The Applicant said that he thought
that that was excessive for the companies concerned bearing
in mind his previous examination of the annual and quarterly
reports and the contacts he had made within the industry. He
did not see how the group could afford such a salary. Mr
Nikolaenko said that he had been advised that the figure he
had mentioned was an appropriate salary. However, the Ap-
plicant gave evidence that he had the impression that Mr
Nikolaenko was pleased that he, the Applicant, had commented
that he thought that the amount was excessive. The Appli-
cant’s evidence was that Mr Nikolaenko then asked what
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arrangements the Applicant had had in his previous consult-
ing engagements. The Applicant explained that he had
previously worked at a rate of $10,000 per month but that
these had been for short term situations in consultancies with
a particular group, initially for three months and later extended
to nine months. The Applicant says that Mr Nikolaenko asked
if he would be happy with being paid in the same way as his
previous consulting arrangement at $10,000 per month. The
Applicant says that he replied that he would be quite happy
with that quantum. He says that he got the impression that Mr
Nikolaenko wanted to pay him by way of consultancy fees
and that Mr Nikolaenko had done this before.

A number of times during his evidence, the Applicant said
that he was not in a position to argue, that he had very little
negotiating power as he had been unemployed for a consider-
able period of time and was in some difficulty. He was desperate
to get this job. However, he said to Mr Nikolaenko that he was
not uncomfortable with that arrangement as long as it was for
a short period. He told the Commission that he was concerned
that he should be treated as an employee and that the Respond-
ent would need to do the normal administrative things
associated with the employment of an employee such as the
completion and submission of taxation forms.

The Applicant says that Mr Nikolaenko raised the prospect
of a six month trial period to which he agreed but said that he
would be uncomfortable if the arrangement went for longer
than that. It was arranged that the $10,000 per month was to
be paid fortnightly, and the Applicant told Mr Nikolaenko the
name of the company to which payments were to be made,
being Asail Investments Pty Ltd. The two of them did not dis-
cuss the matter further at the restaurant but went back to the
offices which accommodate all four companies to discuss the
work the Applicant was to undertake.

The Applicant and Mr Nikolaenko arrived at the office and
the Applicant was introduced to a number of people employed
within the group. Mr Nikolaenko introduced the Applicant to
those employees simply on the basis that he would be joining
the group.

The Applicant and Mr Nikolaenko then had discussions in
the board room alone. The Applicant said that he made notes
of an number of things discussed including clarifying the ar-
rangements regarding the quantum to be paid to him and the
method of payment, to whom it was to be paid and stock op-
tions which the Applicant was seeking to be made available to
him.

They discussed the companies’ operations and the pri-
orities the Applicant ought to apply to his work, including
projects and finances of the three public companies, their
cash requirements and the accounting system. It was agreed
that the Applicant start work in the companies’ offices on
20 January 1997. The meeting between them ended and
the Applicant stayed and made some further notes, and
then he left.

The hand written notes said by the Applicant to have
been made by him both during and immediately following
that meeting include reference to a title for the Applicant.
These notes show that “acting chief executive officer” or
“management consultant” were discussed. The Applicant
says that Mr Nikolaenko said that he would think about
the title. However, the Applicant was never given any ti-
tle. He did not refer to himself nor was he referred to as
the chief executive officer, acting chief executive officer
or management consultant.

There is conflict in the evidence about by whom and when
the issue of the nature of the relationship between the Appli-
cant and the company was first raised. As noted above, the
Applicant says that it was raised by Mr Nikolaenko at lunch.
However, the evidence of Mr Swift was that during one of the
interviews between himself and the Applicant, the Applicant
told him that he had a consultancy company and asked Mr
Swift if he could comment on how Mr Swift’s client would
react to an engagement via a consultancy firm rather than on
an employer/employee basis. Mr Swift says that he was un-
able to comment, that it was not part of his brief. He advised
the Applicant that he, the Applicant, would have to discuss the
matter with the Mr Nikolaenko. Mr Swift’s evidence was that
the Applicant’s response was that this was fine and he did not
discuss this matter further with Mr Swift.

Mr Swift says that after Mr Nikolaenko and the Applicant
had met, he received a telephone call from Mr Nikolaenko in
which Mr Nikolaenko said that the Applicant wanted to be
engaged as a consultant rather than an employee, and asked
him if it was unusual for someone at the level of the position
they were dealing with to come in as a consultant. Mr Swift
advised him that it was not usual. He said the reason was that
there was a need to obtain a commitment from a person at the
chief executive officer level to remain with the business for a
reasonable period and therefore it was normal to have them as
an employee, that there would need to be agreed termination
arrangements which would include substantial notice periods,
but he said that it was a matter between the parties which Mr
Swift’s organisation did not become involved in.

The evidence of Mr Swift was that he usually attempts to
establish from the candidates their commitment to spending a
reasonable period of time in such a position, without that com-
mitment forming any part of a contract between the parties.
He gave evidence that he has no ability to make contractual
arrangements but is there for the purpose of ascertaining in-
formation to enable him to comment on the relative merits on
each of the candidates for the position. He said final negotia-
tions as to terms and conditions for any position or any other
arrangements were between the candidate and his client, not
for him to become involved with.

Prior to commencing on 20 January 1997, the Applicant pre-
pared a document on the letterhead of Asail Investments Pty
Ltd which he gave evidence was for the purpose of reflecting
his understanding of the agreement reached between himself
and Mr Nikolaenko on 17 January. He says that he drew it up
on the letterhead of Asail Investments Pty Ltd to show which
entity would be paid his salary. He signed this letter on 20
January 1997 and handed it to Mr Nikolaenko in his office
and asked him to look at it, sign it and return it to him. Mr
Nikolaenko thanked him for the document but there was no
evidence that he signed and returned it to the Applicant. The
terms of the letter prepared by the Applicant and provided to
Mr Nikolaenko on 20 January 1997 are—

“ASAIL INVESTMENTS PTY LTD
ACN 009 075 889

ASAIL CONSULTANCY
Unit 6 No I Reserve St Scarborough WA 6019

Tel 09 2454606
Private and Confidential
R Nikolaenko
Managing Director
Quadrant Holdings Pty Ltd
Conquest Mining NL
Nexus Minerals NL
Reefton Mining NL
47 Ord St West Perth WA
Dear Roger,    Consultancy Retainer—Provision of
Corporate Services
Further to our various discussions concerning the group
of Public Listed Companies managed by Quadrant which
presently include, Conquest Mining NL, Nexus Minerals
NL and Reefton Mining NL, I confirm our agreement
reached for the provision of the services of R A Valentin
on a full time basis for an initial contract period of 6
months. The corporate services to be provided will com-
mence from Monday 20 January 1997 and unless
otherwise mutually agreed between all parties, will con-
tinue until 20 July 1997.

Consultancy Term 6 Months commencing 20 Janu-
ary 1997

Consultancy Basis Retainer as detailed below billed
on a fortnightly basis

Agreed Retainer $60,000-00 —To be paid at the
rate of $5000 per fortnight up to
the agreed retainer maximum for
the term.

Expenses Out of pocket expenses as ap-
proved by R Nikolaenko are to
be reimbursed on presentation of
supporting documentation.
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Options In addition to the agreed retainer
above, Asail Investments Pty Ltd
will be allocated the following
listed options for no consideration
within 30 days of the commence-
ment of this consultancy term.
Nexus Minerals NL 500,000
1998 options
Reefton Mining NL   500,000
1999 options

Corporate Services Corporate services to be provided
to the Group will be in accord-
ance with instructions and regular
briefings to be given to R Valentin
by R Nikolaenko(Managing Di-
rector)

Office and Support Office, and general secretarial
support services to be provided
by Quadrant at 47 Ord St, West
Perth

As discussed, all instructions on work to be undertaken
will be from yourself or designated nominee and I look
forward to a mutually satisfactory and productive involve-
ment which I am certain will assist in your aspirations for
the Group. As advised I would be very happy to advance
our discussions on the provision of my services on a longer
term basis during this period.
Thankyou for the opportunity.
Kind Regards
signed
Ray Valentin
Managing Director
20 January 1997”

(Exhibit L5)

The Applicant gave evidence that Asail Investments Pty Ltd
is a company of which he and his wife are directors. It is an
investment company, trustee for the family trust, and was es-
tablished in the 1980’s. He says the company carries out share
trading and investments, but has no other activities. The Ap-
plicant says that he has not been employed by that company,
he has not received superannuation payments from it nor does
it pay his workers compensation. He has not received annual
leave or sick leave payments from that company nor are PAYE
taxation deductions paid on his behalf by the company. How-
ever, in cross examination, he said that Asail Investments Pty
Ltd had accumulated tax losses which meant that the $60,000
consultancy fee for the six months of the contract with the
Respondent could be “tax effectively” paid into Asail Invest-
ments Pty Ltd.

The Applicant says that the letter (Exhibit L5) is deficient.
He says that in hindsight it would have been better to have
used the term “employee” within the document, that he had
made oversights in not using the term “net” after the payment
figure, and that it was an oversight to not include the term
“trial period” in referring to the six months set out there as
being the term of the contract. He says that the purpose of the
letter was to reflect the agreement between himself and Mr
Nikolaenko and that those inclusions would have properly re-
flected their agreement. He says that he agreed to the
arrangements on the basis that it would only be for a short
period of time, being six months, after which time he would
have been able to make formal arrangements regarding his
employment but at the time of entering into the arrangement
with Mr Nikolaenko he was without much bargaining power
and that he was desperate to accept whatever was put to him
because he needed income. It was never his intention that there
would be no tax implications for him and it was obvious that
Mr Nikolaenko had wanted to avoid dealing with the taxation
issue.

There is some conflict in the Applicant’s evidence as to
whether or not he thought that the first six months of his ar-
rangement with the Respondent would be as a consultant (being
an independent contractor) or as an employee but he believed
that at the end of that six months he would be able to renego-
tiate these terms to include conditions more appropriate to an
employee.

When he commenced with the Respondent, the Applicant
worked from the board room as there was no office available
for him. However, an employee of the business soon moved
out of the office next to the board room and this office was
allocated to the Applicant.

Asail Investments Pty Ltd submitted invoices to the Respond-
ent twice per month, for the whole period of the Applicant’s
relationship with the Respondent. These invoices typically were
set out as follows—

“ASAIL INVESTMENTS PTY LTD
ACN 009 075 889

CONSULTANCY SERVICES
UNIT 6 No I Reserve St Scarborough WA 6019

INVOICE
To Quadrant Holdings Pty Ltd Date 3 February 1997

47 Ord St West Perth
WA 6001

Amount $5000.00
Details Being agreed consultancy retainer for the fort-

nightly period 20 January 1997 to 31 January
1997, for the provision of Corporate and Fi-
nancial services on behalf of Conquest Mining
NL, Nexus Minerals N-L and Reefton Mining
NL.
Conquest Mining NL $1700
Nexus Minerals NL $1700
Reefton Mining NL $1600

$5000
Please make your cheque payable to Asail
Investments Pty Ltd

signed
R A Valentin”

(Exhibit N1)
The remainder of the invoices, except for the last invoice,

vary only in the date of the invoice, the amount where the
invoice includes some expenses to be reimbursed, and the al-
location of the amounts of money between the various
companies within the group.

The last invoice rendered is somewhat different in that it is
not set out on letter head of Asail Investments Pty Ltd and is
as follows—

“Quadrant Holdings Pty Ltd R A Valentin
The Quadrant Trust 10 Davy St
Level 1 47 Ord St Wembley Downs 6019
West Perth WA 6005

INVOICE
Amount $2307.69

Details
Being agreed fee for the professional services of R A
Valentin for the week ending 5 December 1997 based on
agreed annual retainer of $120,000 pa.
This account is for the provision of Corporate, Account-
ing, Financial and Secretarial services on behalf of Nexus
Minerals NL, including the preparation of Financial Mod-
els and Negotiations relative to the discussions with
Resolute Limited on Bullabulling.

Allocation
Nexus Minerals NL      $2307.69
Please make your cheque payable to Asail Investments
Pty Ltd
signed
R A Valentin”

(Exhibit N1)
The Applicant explains that the last invoice was different

because he drew up this invoice after he had left the Respond-
ent’s premises and the invoices which he had previously
produced for Asail Investments Pty Ltd had been done on the
Respondent’s computer. When the arrangement ended, he took
the disk home to use on his own computer but the disk was not
compatible with his system so he could not use the proforma
invoice on the disk. He had to type a fresh invoice.
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The Applicant gave evidence that he was to perform a
range of responsibilities. He described them as both macro
and micro and that the conduct of his work was constantly
under review by Mr Nikolaenko. The micro tasks were the
day to day accounting, reporting, management meetings
and other matters such as ensuring that staff arrived on
time and carried out their duties. In managing the staff, he
also approved their applications, on the prescribed form,
for annual leave and sick leave, then he would forward
those forms to Mr Nikolaenko for his notation. He chaired
management meetings conducted each week or fortnight.
Decisions arrived at in those meetings would be imple-
mented with the consent of Mr Nikolaenko.

The Applicant says that he was also involved in the selec-
tion and termination of staff. He cited two examples. The first
was in April/May 1997, when Mr Nikolaenko and Mr Edwards
were discussing two applicants for the position of receptionist
and were unable to agree and the Applicant was called in to
make his recommendation, which he did. The other incident
which is said to exemplify his involvement in termination of
employment of staff was that the Applicant and Mr Nikolaenko
were not happy with Mr Edwards’ dedication to work and Mr
Nikolaenko told him to talk to Mr Edwards and sort him out.
Consequently, Mr Edwards resigned.

The macro issues were the oversight of the management of
the three public companies and their projects, growth, finances
including capital raising, project acquisition/relinquishment,
improving the profile of the companies and attracting invest-
ment funds. The Applicant regularly discussed these matters
with Mr Nikolaenko. He prepared draft budgets for each of
the public companies and he says it would be normal for these
drafts to be distributed to the members of each of the boards
of those public companies. However, Mr Nikolaenko told him
not to distribute them.

The Applicant gave evidence that prior to his involvement
with the Respondent, he had been aware of a potential nickel
mining and processing project. At the time of his becoming
aware of it, the project was not viable, but he thought that it
may have become worth investigating. He suggested to Mr
Nikolaenko that it may be a project which one of the three
public companies might wish to pursue. He suggested to Mr
Nikolaenko that he be “cut in” on such a deal. Mr Nikolaenko
had declined for him to be “cut in”. Under cross examination
the Applicant gave evidence that his intention in being cut in
was that he would receive some introduction fee or such like.
He said this would have been quite normal for a chief execu-
tive officer in such circumstances. However, the Respondent
sought to place a different interpretation on the Applicant’s
suggestion that he be cut in, suggesting that the Applicant was
looking for some equity in the project.

The Applicant gave evidence that during periods of ab-
sence, no one else undertook any of the work normally
undertaken by him. He was sick for about three to four
days during August 1997, contacted Mr Nikolaenko and
advised him of his absence. He also spoke to Ms Warriner
about the absences. He said that his absence was noted.
No deduction was made from payments made to him on
account of those absences.

When public holidays fell during his time with the Respond-
ent, he neither requested approval for taking those days off
nor did he work on those days. However, there was no deduc-
tion from the payments made to him.

The Applicant took some leave during school holidays in
September/October 1997 and says that, likewise, no deduc-
tion was made. The Commission received into evidence two
memoranda to Mr Nikolaenko from the Applicant in which
the Applicant dealt with leave he intended to take. The essen-
tial terms of a memorandum dated 9 September 1997 are as
follows—

“I am anticipating taking the first week of the school holi-
days off from Tuesday, 30th September 1997 to Friday, 3rd

October 1997 (four days) (Monday, 29/9/97 is a public
holiday).

Please let me know if this is a problem, as I know that
you will also be away.”

(Exhibit L8)

The essential terms of a memorandum dated 20 November
1997 are as follows—

“Subject to your approval I am planning to take the fol-
lowing days off during the above period.
Monday, 22nd December 1997 to Friday, 9th January 1997
Total 12 working days
I will be available for most of the above time should any
drama’s arise, however I do not expect any.”

(Exhibit L9)
The Respondent made no superannuation contributions for

the Applicant during the period of the engagement. The Ap-
plicant says that he raised this matter with Ms Warriner in July
1997, soon after his six month “trial period” had elapsed. He
says that he advised her that he thought he might be entitled to
superannuation and asked her to check. She replied to him
that there was no requirement to provide him with superan-
nuation as he was engaged as a consultant. She recommended
to him that he ring the accountant, Shelley Johnston, who ap-
pears to have been a consultant to the business. He rang Ms
Johnston and received the same answer from her. The evi-
dence of Ms Warriner conflicts with the evidence of the
Applicant. Where he says that he approached her to discuss
the issue of superannuation in July 1997, Ms Warriner says
that this occurred a matter of days before his engagement with
the Respondent concluded, in December 1997.

The Applicant’s evidence was that around 20 July 1997, af-
ter the expiration of the six month “trial period”, he approached
Mr Nikolaenko to discuss the arrangements between them.
Mr Nikolaenko told him that he was happy with the arrange-
ment and wanted it to continue. The Applicant says that he
said to Mr Nikolaenko that it was not appropriate to continue
the method of payment, being payment to Asail Investments
Pty Ltd, and he was concerned the Respondent may eventu-
ally become liable for tax. He says that Mr Nikolaenko simply
said that he was happy for the arrangement to continue as it
was for a while. The Applicant did not pursue the matter fur-
ther. The Applicant says that he was not happy to continue
with the arrangement but felt that he had no alternative be-
cause he had limited bargaining power. Approximately one
month later, the Applicant initiated a further discussion with
Mr Nikolaenko in his office, to re-emphasise his concern re-
garding the method of payment. He says that he advised Mr
Nikolaenko that he could not justify continuing to be paid in
this manner and that he believed that there would be a prob-
lem with the taxation office. However, there was no agreement
to change the arrangement.

The arrangement between the parties did not change in any
material way except that the Applicant says that it changed in
that he was no longer on trial, having successfully concluded
that trial period and that he was now a permanent employee of
the Respondent.

On the evening of 25 November 1997, Mr Nikolaenko, hav-
ing returned from a trip to the eastern states, went to the
Applicant’s office and said that the Respondent could no longer
afford his services and that he was being let go. The Applicant
says that he pleaded his case, asked if there were any prob-
lems with his work, offered to reduce his rate of pay in the
short term, and work toward raising funds for the Respondent.
Mr Nikolaenko gave him a non committal response.

A couple of days later, a geologist engaged by the Respond-
ent came into the Applicant’s office and asked him for a file,
saying that he understood that the Applicant would be leaving
the next night.

During that same week, the Applicant saw Mr Nikolaenko
in the car park during the evening. Mr Nikolaenko told him
that he was to finish that night and he was to give the keys
back. They discussed the matter further and eventually went
back into the office. At the end of their discussion, the Appli-
cant returned the keys to Mr Nikolaenko but said that he would
be back to work on the Monday, which he was.

On 8 December 1997, having heard nothing from Mr
Nikolaenko following their discussion a few evenings before,
the Applicant drafted a memorandum to Mr Nikolaenko. The
Applicant gave Mr Nikolaenko the memorandum (Exhibit N4)
in which he set out what he saw as the benefits for the Re-
spondent of continuing with his employment. He attached a
number of documents to that. This was the first occasion upon
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which the Applicant had claimed in writing to be an employee
of the Respondent.

Also on 8 December 1997, the Applicant received a letter
from the Respondent addressed to Asail Investment Pty Ltd
dated 5 December 1997. This letter says—

“Dear Mr Valentin,
TERMINATION OF CONTRACT
This is written confirmation of termination of your com-
pany services as of today for Reefton Mining N.L, Nexus
Minerals N.L. and Conquest Mining N.L. following our
verbal notices of 25th November 1997, 28th November
1997 and today, 5th December 1997.
Thank you for your services to the companies. Should we
require your services in the future we will be in contact.
For and on behalf of
QUADRANT HOLDINGS PTY LTD
Signed
V NIKOLAENKO
Managing Director”

(Exhibit N5)
There is other evidence before the Commission as to mat-

ters involving the arrangement between the parties. During
the period concerned, the Applicant became a director of one
of the public companies, Nexus Minerals N.L. and also be-
came chairman of that company. The annual report for Nexus
Minerals N.L. for 1997, (Exhibit N3) includes a chairman’s
report by the Applicant.

The report includes a section dealing with “Directors Ben-
efits” which states, among other things that no Director has
received or become entitled to receive a benefit because of a
contract with Nexus Minerals N.L. except—

“management fees paid to Quadrant Holdings Pty Ltd, a
company which Mr V. Nikolaenko has a financial inter-
est and corporate consultancy fees paid to a Company in
which Mr R.A. Valentin has a financial interest.”

At page 19 of the report, under the heading “Notes of Ac-
counts”, note 13 contains a paragraph which reads—

“Consultancy fees for the provision of Corporate Serv-
ices of $17,731 were paid to a company associated with
RA Valentin for the period February 1997 to June 1997.”

After the arrangement between the parties ended, the Re-
spondent wrote to Asail Investments Pty Ltd indicating that
Asail Investments Pty Ltd had not made deductions from its
invoices to the Respondent over the period of the arrange-
ment, to take account of the Applicant’s absences and it sought
repayment of amounts said to cover those periods.

In summary, the Applicant says that he was engaged as an
employee of the Respondent. He says that the appropriate tests
to determine whether he was an employee or a subcontractor,
including a number of the indicia associated with the control
test and the organisation test, demonstrate, on balance that he
was an employee of the Respondent. The Applicant says that,
in effect, he was engaged as the chief executive officer of the
Respondent and was subject to the control of the Respondent,
and that the services he was providing to the Respondent were
personal services in the form of the corporate management for
the Respondent.

On the other hand, the Respondent says that the agreement
between the parties was reflected in the document drawn up
by the Applicant (Exhibit L5) for a subcontract arrangement
for the provision of corporate services and that it unambigu-
ously demonstrates the intent of the parties. There was no
subsequent change to the arrangement entered into.

The Respondent says that the conduct of the parties all the
way through the arrangement was consistent with the contract
between them being a subcontract arrangement for the provi-
sion of corporate services. It says that the Applicant does not
meet the control test. Further, the Respondent says that the
Applicant’s professional qualifications, experience and train-
ing were such that he would have ensured that the document
which he presented to the Respondent reflecting his under-
standing of their agreement, being the letter of 20 January 1997
(Exhibit L5), was accurate; that those matters which the Ap-
plicant says were oversights in the letter, such as not referring
to himself as an employee, making no reference to payment

being net, or to six months being a trial period, were wishful
thinking after the fact, designed to undermine the effect of a
clear and unambiguous statement of the understanding between
the parties. The Respondent says that the Applicant was never
appointed to the position of chief executive officer which was
advertised and the work which he performed was in accord-
ance with the contract arranged between the parties, in that the
Applicant performed work for Asail Investments Pty Ltd which
provided corporate services to the Respondent.

Further, the Respondent says that the Applicant knew that
he was not entering into an employment relationship. Through
his qualifications and experience, he would have known about
the sorts of arrangements necessary for employers to under-
take in respect of their employees such as that an employee
would have PAYE taxation deductions made on his behalf by
his employer, as were other employees of the group, a matter
known by the Applicant; that an employee would be entitled
to have superannuation contributions made on his behalf by
his employer, a matter not undertaken by the Respondent for
the Applicant, and that the Applicant did not argue for, or pur-
sue, the provision of group tax for himself, superannuation or
his inclusion within the books of accounts of the Respondent
as an employee. The Respondent says that one could expect
that an accountant would do and know such things. His en-
quiry regarding superannuation contributions did not arise until
December 1997.

It is necessary for there to be findings of fact as to the Appli-
cant’s arrangements with the Respondent. The Commission is
required to find whether or not the Applicant was an employee
and it is for the Applicant to discharge the burden of proof
which falls to him. If the Applicant was not an employee within
the meaning of the Industrial Relations Act 1979, then the
Commission is without jurisdiction to deal with the claim. I
have considered all of the evidence and the submissions, as
well as the authorities drawn to my attention by the parties.

The law with regard to determining the proper relationship
between the parties is well known. In the analysis of the rela-
tionship between the parties there are a number of tests to be
applied, but as noted by Mason J. in Stevens v Brodribb
Sawmilling Co. Pty Ltd (1985-86) 160 CLR 16 at 29 “it is the
totality of the relationship between the parties” which is used
to distinguish between a contract of service and a contract for
services. The issue of whether the employer had ultimate au-
thority over the person in the performance of his work, so that
he was subject to the employer’s rights to exercise control, is
a significant indicia. The decision in Zuijs v Wirth Bros Pty
Ltd (1995) 93 CLR at page 571 notes that the control test re-
fers to the right to control, so far as there is scope for it, even
if that is “only in incidental or collateral matters.” Having noted
the importance of the control test, it is also worth noting that
in Queensland Stations Pty Ltd v Federal Commissioner of
Taxations (1945) 70 CLR 539 at 552 Dixon J. observed that
the reservation of the right to direct or superintend the per-
formance of the task cannot transform into a contact of service
what in essence is an independent contract. In Stevens v
Brodribb (op cit) Mason J. noted that the control test is not the
sole criterion to be applied, but is merely one of a number of
indicia. “Other relevant matters include, but are not limited to,
the mode of remuneration, the provision and maintenance of
equipment, the obligation to work, the hours of work and pro-
vision for holidays, the deduction of income tax and the
delegation of work by the putative employee” (page 24).

I also note the decisions of the Industrial Relations Court of
Australia in Curran and Tarbook (Lee J.) (unreported) and
Moore J in Jackson and Wilson v Monadelphous Engineering
Associates Pty Ltd. In the latter decision Moore J observed—

“To be considered with the characterisation of the rela-
tionship in the written agreement signed on 9 November
1992 are the indicia referred to by both Mason J and
Wilson and Dawson JJ in Stevens. While it has not tradi-
tionally been put in these terms, it may be approached on
the basis that the terms and character of the contract are
to be gleaned not only from the terms of any express con-
tract itself but also the way in which the parties conducted
themselves under it: see Spunwill Pty Ltd v BAB Pty Ltd
(1994) 36 NSWLR 290.

Counsel for Mondadelphous referred to the judgement of
Lee J in Gurran v Tarbook Pty Ltd (unreported, Industrial
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Relations Court of Australia, 13 September 1996) and
the following observations of his Honour—

“Indicia developed by the common law to determine
whether a person is an employee or an independent
contractor such as the degree of control exercised by
a party for whom the services are rendered or the
degree of integration of the contractors services in
the business for which the services are provided are
less apt to identify the true nature of the employ-
ment relationships in the context of modern
employment practices. It is necessary to consider the
terms of the contract made between the parties, the
relative strengths of the contracting parties and
whether there are sound commercial reasons on both
sides that give reality to a contract to provide serv-
ices where normally a contract of service would form
the expected employment relationship...”
“In many cases the manner of provision of services
under a contract for services may, on analysis, differ
inconsequentially from the manner of performance
of a contract of service. The distinction will be found
in the terms of the contract that has been formed be-
tween the provider of the work and the recipient of
those services.”

I do not consider, however, that these observations do
anything more than repeat, perhaps with different em-
phasis, what his Honour earlier in said Glyburn. Indeed
his Honour referred to Glyburn in Gurran. Nonetheless,
the written terms of the contract and the indicia of em-
ployment not dealt with by the express terms of the
contract itself must be considered.”

It has also been said in Australian Mutual Provident Society
v Allan and Another (1978) 52 ALJR 407 at 409 (PC) where
the Privy Council affirmed what Lord Denning MR said in
Massey v Crown Life Insurance Co [1978] 2 All ER 576 at
579 (CA) that—

“The law, as I see it, is this:  if the true relationship of the
parties is that of master and servant under a contract of
service, the parties cannot alter the truth of that relation-
ship by putting a different label on it. ... On the other
hand, if their relationship is ambiguous and is capable of
being one or the other, then the parties can remove that
ambiguity, by the very agreement itself which they make
with one another.”

(77 WAIG 6)

Therefore, it is necessary to look at a number of matters, the
first being the terms of any contract between the parties. These
can serve to remove any ambiguity and also provide a basis
for examining whether the conduct of the parties was consist-
ent with the written terms, if any. It has been said in AMP and
Allan (op cit) “the agreement itself then becomes the best
material from which to gather the true legal relationship be-
tween (the parties)” (pages 389-90).

In this case there is no written agreement between the par-
ties. However, there is a letter written by the Applicant, as
Managing Director of Asail Investments Pty Ltd, to the Re-
spondent confirming the verbal agreement between them. It is
not a standard form of contract but a letter written to deal with
the particulars of this relationship. In setting out his under-
standing of the discussions with Mr Nikolaenko, the Applicant
chose to use the heading “Consultancy Retainer-Provisions of
Corporate Services”. The letter described “our agreement
reached for the provision of the services of R A Valentin on a
full time basis for an initial contract period of six months”.
This letter describes the provision of services by the Appli-
cant in the third person, and sets out what is clearly intended
to convey a subcontract arrangement between the parties. Asail
Investments Pty Ltd then rendered invoices consistent with
that arrangement each fortnight for the whole of that period
and was paid accordingly.

I have noted the Applicant’s claim that, in establishing the
arrangement with Mr Nikolaenko, he was without negotiating
or bargaining power. I must say at this point that I have seri-
ous concerns as to the Applicant’s credibility regarding this
and the other evidence. By his own words, the Applicant said
that he was desperate to obtain an arrangement with the Re-
spondent, whatever that arrangement might be, provided that

it delivered to him $10,000 per month in his hand. Although
the Applicant now says that the letter is not accurate, in that it
failed to include certain terms which would have made clear
that the agreement was for an employment relationship, a con-
tract of service, the terms which he says ought to have been
included would have changed the document from one clearly
intended to convey a subcontract arrangement to something
quite confusing. The additions which the Applicant would have
the Commission believe ought to have been there would not
have changed it to a letter confirming a contract of service,
but to a mish-mash of a contract for service and a contract of
service.

I am satisfied that there were no inaccuracies in the letter,
that a person of the Applicant’s experience and qualifications
would clearly reflect in writing without significant omissions,
his understanding of the agreement reached between the par-
ties. I find, too, that the Applicant knew and understood the
relationship being entered into. He has conducted himself ac-
cording to that understanding. The Applicant is a man of some
20 years’ experience in senior management positions and an
accountant who during the period concerned maintained his
membership of the Australian Society of Certified Practising
Accountants. As such, he is a person who would be sufficiently
familiar with the law governing taxation and corporate arrange-
ments. He entered into an arrangement with the Respondent,
which he reduced to writing. That agreement was that Asail
Investments Pty Ltd would be paid an amount of $10,000 as a
retainer each month for the provision, by the Applicant, of
corporate services to the Respondent. This arrangement was
to be conducted through a company established by the Appli-
cant and his wife, such company having been used previously
by the Applicant for other consulting arrangements. The Ap-
plicant, as a qualified professional, has also allowed the
company he claimed to have been employed by, to undertake
financial arrangements which did not take account of what he
now says was an employment arrangement. He did not com-
plete, nor did he initiate the completion, of such things as
Employment Declaration Forms, nor did he arrange for the
Respondent to make PAYE tax deductions, superannuation
contributions or workers’ compensation arrangements for him.
These are all matters which, had the Applicant genuinely be-
lieved himself to be an employee, he would have ensured were
attended to by his employer.

His claim now as to those circumstances attracts very little
credibility. There are a number of inconsistencies within his
own evidence and a number of conflicts between his evidence
and the evidence of Mr Swift and Ms Warriner. I have no rea-
son to doubt Mr Swift’s evidence that the Applicant was the
one who first raised with him the prospect of consultancy serv-
ices through the Applicant’s own company, and that Mr
Nikolaenko then raised it with Mr Swift, as to whether this
was a normal arrangement.

On this basis, I find that the Applicant did not agree to a
consultancy arrangement at Mr Nikolaenko’s suggestion be-
cause of any lack of bargaining power. Rather, he initiated the
arrangement because it was beneficial to all sides.

Further, there is conflict between the evidence of the Appli-
cant and Ms Warriner as to when the Applicant first made
enquiries about the superannuation arrangements and Ms
Warriner’s evidence was not undermined.

In all of these circumstances, I have serious reservations about
the evidence of the Applicant as to what he says to be the
circumstances of his employment with the Respondent.

The Commission was referred to the decision of the Full
Court of the Supreme Court of Western Australia in Southern
Group Ltd and Christopher Victor Smith 5 June 1997 (unre-
ported). This decision is of particular interest in that there were
two arrangements relating to those parties. The first was for
Southern Group Pty Ltd (“Southern Group”) to engage Trellay
Holdings Pty Ltd (“Trellay”) (of which Smith was the major
shareholder and he controlled that company) in a consultancy
contract. This contract provided that Smith would render cer-
tain specified services for a particular period at a particular
monthly fee payable to Trellay. The second and subsequent
arrangement was that Smith was appointed as Southern Group’s
general manager. This arrangement was the subject of a writ-
ten agreement headed “Employment Contract”, which required
Smith “to work for and represent [Southern Group]
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exclusively”. The decision of Ipp J. notes that there were
“elaborate provisions ... for leave, including sick leave and
long service leave,” and Smith was required “to observe and
comply with the reasonable directions given to you from time
to time by your supervisor (sic)”. There were a number of
other conditions including parking, a share scheme and per-
sonal superannuation.

I take from this decision a number of things—
1. Smith was originally involved in a “consultancy con-

tract” between Southern Group and Trellay, whereby
Smith performed certain work.

2. Subsequent to the consultancy contract, Smith was
appointed to the position of general manager of
Southern Group when “elaborate” provisions were
made to deal with his entitlements and obligations
as an employee. This subsequent arrangement was
an employee/employer relationship notwithstanding
that Trellay continued to be paid for Smith’s work.

If this decision is relevant to the matter before the Commis-
sion it is in respect of the first arrangement which was a genuine
subcontract. The circumstances of the two cases are most simi-
lar at that point.

As to the conduct of the relationship between the parties, I
respectfully adopt the view expressed by Steytler J, in Climaze
Holdings Pty Ltd v Dyson (1995) 13 WAR 487 at 495—

“It seems to me that the whole concept of rendering in-
voices for work done (more particularly by a partnership
comprising two persons trading under a business name)
is quite foreign to an ordinary employment relationship.”

As to the other indicia which may be relevant in dealing
with the conduct of the relationship between the parties, I note
the comments of Lee J in Curran v Tarbook (op cit) as they
relate to modern employment practices. Even taking the Ap-
plicant’s evidence at its best, it is very difficult to draw a line
between the sort of control that an employer might have over
a chief executive officer or someone engaged in a senior man-
agement position, and the sort of control which a principal
might have over a subcontractor engaged in the provision of
corporate services. The line between them may be very fine.
The submission of Mr Long was that there were instructions
coming from Mr Nikolaenko who had lawful authority to com-
mand the Applicant, as an employer would. I am not satisfied,
on the balance of probabilities, that this is so, and if it were so,
whether the lawful commands of Mr Nikolaenko were any
different than would be the case in a principal and a subcon-
tractor relationship. There was no indication that the hours of
work of the Applicant were determined or dictated by the Re-
spondent. He was given particular areas that he was to address
and it would appear that it was left to him to determine his
hours of work. This, however, is not determinative because
one would expect that someone in a senior management posi-
tion would not need to be told what hours to work.

There are some clear differences between the way in which
the Applicant was treated and the way in which others who
were employed by the Respondent were treated. One of those
is the way in which the Applicant indicated his intention to
take leave. There are two exhibits dealing with leave, and they
conflict. Taken in isolation the exhibits do not provide a clear
indication, one way or the other. Exhibit L8 is a memorandum
dated 8 September 1997, whereby the Applicant advised the
Respondent that he intended to take some time off and simply
said to the Respondent that the Respondent should let him
know if this was a problem, as the Applicant knew that Mr
Nikolaenko would also be away. This memorandum is headed
“School Holidays” and does not indicate that it is seeking Mr
Nikolaenko’s approval for him to take leave, merely that he is
anticipating taking the first week of the school holidays off.
On the other hand, Exhibit L9, dated 20 November 1997, com-
mences with a request for approval. It says “subject to your
approval I am planning to take the following days off during
the above period”. However, these memoranda were not leave
applications forms completed as other employees completed
leave application forms, which clearly seek authorisation by
the employer. The Commission has in evidence a number of
such forms from employees of the Respondent. So, there is a
clear distinction between the way the Applicant treated him-
self in that regard and the way employees of the Respondent
were dealt with.

As to the Applicant’s work forming an essential part of the
Respondent’s business, there are a number of aspects of the
work which the Applicant says that he performed which might
be said to be normal administrative tasks on the part of a man-
agement person within a business, such as the approval of leave,
drawing up and signing of cheques, opening and allocating
mail. The Applicant’s evidence of his advice being sought in
the dispute between Mr Nikolaenko and Mr Edwards over the
selection of a receptionist does not demonstrate that the Ap-
plicant had any responsibility for or involvement in hiring of
employees. His evidence of having a discussion with Mr
Edwards, at Mr Nikolaenko’s request, and Mr Edwards sub-
sequently resigning does not demonstrate a responsibility to
fire employees.

As to the Applicant’s evidence that he directed the work of
some of the employees and managed their work, bearing in
mind my comments earlier as to his credibility, I am unable to
make a decision as to whether this is so or not. I must say,
however, that there is no impediment to, nor is it an unusual
modern business practice for a genuine subcontractor to pro-
vide services of this nature to businesses, for example, the
provision of pay roll services, recruitment and other such work
which was previously done within organisations by their own
employees. To this extent, case law based on historical busi-
ness arrangement, may not be helpful. There is not sufficient
evidence to demonstrate that the Applicant, as a person, was
integrated into the business, except to the extent that he worked
from the office, and that he says that he chaired meetings.

The Applicant performed the work on the Respondent’s
premises and did so apparently exclusively. I am not satisfied
that this provides any answer one way or the other because he
has also worked exclusively for others for relatively short pe-
riods, apparently as a subcontractor.

The Applicant did not hold a position within the Respond-
ent’s business. He was not appointed to the position which
was advertised. This is not unusual. There are many occasions
upon which persons apply for positions and are offered some
other arrangement or position within a business. Simply be-
cause the Applicant applied for a particular position does not
mean that this was the position to which he was appointed, or
that he was appointed to any position.

As to the employer’s right to dismiss, once again because of
the nature and level of the work being undertaken one would
expect that a principal would have the power to terminate a
contract for the provision of services in the way in which the
Respondent did. This indicia however, does not provide any
clear direction.

It is said by Mr Long that the Applicant was not conducting
his own business, that by his work for the Respondent he was
creating no good will, nor was any saleable asset being cre-
ated. He was simply providing his services and his skills. If
the work was being performed by Asail Investments Pty Ltd,
then this is not so. From the evidence of the Applicant, Asail
Investments Pty Ltd had been involved in share trading and
investment but no other activities prior to work being under-
taken through that company for the Respondent. However, the
evidence before the Commission was that Asail Investments
Pty Ltd invoiced the Respondent for $5,000 per fortnight for
consultancy work undertaken for the three public companies.
There were certain tax effective benefits for Asail Investments
Pty Ltd in offsetting this income against accumulated losses,
something which would not be available if the payments were
a salary to the Applicant from the Respondent. In addition, as
will be dealt with later, share options in Nexus Minerals N.L.
were provided to Asail Investments Pty Ltd. Asail Investments
Pty Ltd was intricately involved in the contract, and was not
simply a clearing house for the Applicant’s salary.

I note that during the term of the arrangement, the Applicant
became a director and then chairman of one of the companies
for which the Respondent provided management services.
Although these roles are separate from any employment rela-
tionship, it is clear that the Applicant, in those roles, viewed
the relationship between himself as the Respondent as other
than an employment relationship. Exhibit N3 is the 1997 An-
nual Report for Nexus Minerals N.L., of which the Applicant
was chairman at the time. The Director’s Report refers to “cor-
porate consultancy fees paid to a Company in which (the
Applicant) has a financial interest”, and in the Notes of
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Accounts, under “Related Party Transactions” it is noted that
“consultancy fees for the provision of Corporate Services ...
were paid to a company associated with (the Applicant) ...” It
also states that certain ordinary share options “were allotted to
a company associated with (the Applicant).” This report was
signed by the Applicant as chairman, and as a Director on 26
September 1997. These recordings in the Annual Report indi-
cate a number of things. The first is that after the arrangement
between the parties had been operating for approximately eight
months, the Applicant, in his role as a Director of Nexus Min-
erals N.L., recognised that the work being performed by him
was the “provision of corporate consultancy services” provided
by a company associated with him, or in which he had a finan-
cial interest not that payments were made, to him as salary,
but as a corporate consultancy service conducted by a com-
pany. The second is that shares options are said here to be
allocated to a company associated with the Applicant, ie the
company is benefiting from the allocation of share options.
This would appear to be in accordance with the arrangement
between Asail Investments Pty Ltd and the Respondent as set
out in Exhibit L5.

In all of these circumstances, I am satisfied that the arrange-
ment entered into was between Asail Investments Pty Ltd and
the Respondent for the provision of corporate services. The
Applicant knew and understood the nature and implications
of that relationship. The conduct of the parties during the course
of the relationship in some ways supports that finding, and in
other ways conflicts with it. However, those areas of conflict
are not sufficient to undermine the totality of the relationship
which appears to be in accordance with the intentions of the
parties clearly set out by the Applicant in the letter of 20 Janu-
ary 1997. On these bases, I find that the Applicant was not an
employee of the Respondent. Accordingly, the Commission
has no jurisdiction to deal with this matter and an order of
dismissal shall issue.

APPEARANCES: Mr J A Long (of Counsel) on behalf of
the Applicant

Mr P M Nisbet (of Counsel) and with him Mr R Wilenski
(of Counsel) on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ray Valentin

and

Quadrant Holdings Pty Ltd.

No. 2389 of 1997.

COMMISSIONER P E SCOTT.

29 May 1998.

Order.
HAVING heard Mr J A Long (of Counsel) on behalf of the
Applicant and Mr P M Nisbet (of Counsel) and with him Mr R
Wilenski (of Counsel) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Ronald Vickers

and

Imtech Industries (Corp) Pty Ltd.

No. 2308 of 1997.

27 May 1998.

Reasons for Decision.
COMMISSIONER A.R. BEECH: Imtech Industries (Corp)
Pty Ltd agrees that it owes Leslie Ronald Vickers the sum of
$7,500.00 by way of benefits under his contract of employ-
ment which have not been paid, and a further $2,166.00 to be
paid to Mr Vickers’ nominated superannuation fund. The re-
spondent company has sought time to pay because it is not
operating and has no funds at all. As a result of a conference
held on the 31st March 1998 it was agreed that the respondent
company would be given until today to make that payment.
The matter was listed for hearing today in order to confirm
whether payment had been made. At the hearing, Mr Vickers
informed the Commission that payment had not been made.
Mr Vickers has now urged the Commission to issue an Order
requiring Imtech Industries (Corp) Pty Ltd to pay Mr Vickers
the nominated sums forthwith. Mr Ferguson has urged the
Commission not to issue such an Order. He has described in
general terms that the respondent company is undergoing a
reconstruction and he is confident that reconstruction will al-
low the respondent company to survive and Mr Vickers to
receive the payments due to him. Unfortunately, Mr Ferguson
does not have the authority to release the details of the recon-
struction arrangements and is unable to give the Commission
a definite timetable for the completion of this reconstruction.

It seems to be entirely reasonable that Mr Vickers be paid
the entitlements that are due to him. His employment ceased
with the respondent company on the 19th August 1997. The
entitlements due to him accrued before that date and are cer-
tainly due to be paid now. Subject to the information that Mr
Ferguson may give to the Commission when these proceed-
ings resume in 7 days, it is difficult to see why an Order should
not issue in Mr Vickers’ favour.

In the circumstances, the Commission has adjourned this
application for 7 days and directed Mr Ferguson, the Com-
pany Secretary and a Director of the respondent company, to
examine any alternative means whereby the outstanding sums
may be paid to Mr Vickers or alternatively to present to Mr
Vickers a proposal to pay Mr Vickers according to a definite
timetable which may be confirmed by an Order from the Com-
mission. Alternatively, Mr Ferguson is to endeavour to obtain
the authority to put to Mr Vickers the confidential information
necessary to persuade Mr Vickers that he ought not press the
Commission to issue the Order sought at this stage.

The proceedings have been adjourned for 7 days on that basis.
Order accordingly.
Appearances:  Mr L.R. Vickers appeared on his own behalf

as the applicant.
Mr A. Ferguson on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Ronald Vickers

and

Imtech Industries (Corp) Pty Ltd.

No. 2308 of 1997.

27 May 1998.

Order.
HAVING heard Mr L.R. Vickers on his own behalf as the
applicant and Mr A. Ferguson on behalf of the respondent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

(1) THAT the hearing of this matter be adjourned for 7
days to reconvene at 4.15pm on Wednesday the 3rd
June 1998.

(2) THAT Mr Ferguson endeavour prior to that date to—
(a) arrange payment to Mr Vickers of his outstand-

ing entitlements either forthwith or according
to a timetable agreed with Mr Vickers; or

(b) obtain sufficient authority to reveal to Mr
Vickers the information necessary to persuade
Mr Vickers not to proceed with his claim at
this stage.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth John Walker
No. 2103 of 1997

Valerie Gwendoline Walker
No. 2104 of 1997

and

Baracus Pty Ltd T/A Hannan’s View Motel.

COMMISSIONER J F GREGOR.

29 May 1998.

Reasons for Decision.
On the 13 November 1997 Kenneth John Walker and Valerie
Gwendoline Walker (the applicants) each applied to the Com-
mission for an order pursuant to section 29 of the Industrial
Relations Act, 1979 (the Act) on the grounds that each of them
had been unfairly dismissed from employment with Baracus
Pty Ltd T/A Hannan’s View Motel (the respondent). The ap-
plicants also claim that at the completion of their several
contracts of service they were entitled to benefits in the form
of wages and superannuation plus a payment of $100 a week
for living expenses, accommodation, food and power. It is
common ground between the parties that the contracts of serv-
ice of the applicants were such that it was appropriate to deal
with both of the applications conjointly. One set of Reasons
for Decision will issue. Each of the applications will be dis-
posed of in a composite Order.

Mr Young, who appeared for the applicants, with the con-
sent of Mr Keys who appeared for the respondent submitted a
Minute of Agreed Facts. That Minute appears hereunder with
the exception of a schedule of the persons employed by the
Akudjura Restaurant between the 4 September and 18 Octo-
ber 1997. The schedule is not necessary for the purpose of
these Reasons. Also contained in the papers submitted by Mr
Young is a series of agreed documents to which I will refer to
later in these Reasons.

Minutes of Agreed Facts
1. The applicants were employed by the respondent

from 1 July 1994 until 18 October 1997 as Motel
Managers at the Hannan’s View Motel in Kalgoorlie.

2. The applicants remuneration package immediately
prior to termination was $576.92 gross per week each,
$75 per week salary sacrifice, 6% superannuation
calculated on $30,000, and lodgings.

3. The applicants received paid time off as was mutu-
ally agreed between the parties from time to time.

4. The applicants received serval bonuses from the re-
spondent during their period of total employment
with the respondent, including while engaged as
Motel Managers at the Hannan’s View Motel.

5. The applicants were engaged by Rita and William
Brooks (the directors of the respondent) at Hannan’s
View Motel from December 1990 until May 1992,

the Bayview Motel in Esperance from October 1992
until July 1993 and the Hannan’s View Motel from
July 1994 until termination.

6. The demolition of the building on the restaurant site
commenced in April 1997. The construction of a res-
taurant near the motel and owned beneficially by Rita
and Bill Brooks commenced in June of 1997 and it
was opened on 4 September 1997.

7. The restaurant experienced difficulties with staff re-
tention and areas of responsibility, general operations
and running, and the installation, operation and use
of a computer system.

8. Employment list—see attached list of people em-
ployed by Akudjura restaurant.

9. On Thursday 9 October 1997 at about 9.30am Rita
Brooks requested Ken Walker to do the restaurant
banking.

10. It was not the usual procedure for Ken Walker to do
the restaurant banking.

11. Ken Walker agreed to do the restaurant banking and
deposited the money at the Challenge bank. There
was a difference between the deposit book amount
and the actual amount of money of $50.

12. At about 10.30 am on 9 October 1997 an exchange
took place between Ken Walker, Jonelle Samson
(then Assistant Manager of the restaurant) and Rita
Brooks in the restaurant.

13. At about 6.30 pm on 9 October 1997 an exchange
took place between Val Walker, Jonelle Samson and
Ken Walker.

14. At about 10 am on Friday 10 October in the motel
back office Rita Brooks discussed with Val Walker
the events of the previous evening. Ken Walker later
joined the discussion.

15. Shelby Fishpool (motel receptionist) was in the front
office during the discussions referred to in paragraph
14 above.

16. On Saturday 11 October at about 10.30am Ken
Walker approached Rita Brooks regarding the dis-
cussion of Friday 10 October 1997.

17. Rita Brooks drove to Perth on Saturday 11 October
1997, and she and Bill Brooks flew into Kalgoorlie
on Wednesday 15 October 1997 at 8 pm.

18. On Tuesday 14 October 1997 Rita Brooks placed an
advertisement in the West Australian newspaper and
the Kalgoorlie Miner newspaper for Motel Manag-
ers at the Hannan’s View Motel.

19. Events of Saturday 18 October 1997—
(a) At 7.30 am Ken Walker telephoned Rita

Brooks in her motel unit. A brief exchange took
place between Rita Brooks and Ken Walker.

(b) At approximately 9 am Rita Brooks and Bill
Brooks went to the Walker’s motel unit and
handed each of the Walkers an “acceptance of
resignation” letter dated 16 October 1997. A
brief exchange took place between the parties.

(c) At approximately 9.30 am Rita Brooks and Bill
Brooks again went to the Walker’s motel unit
and handed each of the Walkers a second “ac-
ceptance of resignation” letter. A brief
exchange took place between the parties.

(d) At approximately 10.30 pm Rita Brooks and
Bill Brooks again went to the Walker’s motel
until and handed each of the Walkers a letter
dismissing them for gross misconduct. An
exchange took place between the parties.

20. The Walkers had completely vacated the motel by 2
pm that afternoon.

21. The parties agreed that the areas of difference are
(a) The content of the conversation of Thursday

morning referred to in paragraph 12 and if it
constitutes gross misconduct.

(b) The content of the conversation of Thursday
evening referred to in paragraph 13 and if it
constitutes gross misconduct.
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(c) The content of the conversation of Friday
morning referred to in paragraph 14.

(d) The content of the conversation of Saturday
morning the 11 October 1997 referred to in
paragraph 16.

(e) The contents of the conversation of Saturday
18 October 1997 referred to in paragraph 17.

(f) Method of calculating time-off in lieu.
22. The respondent agrees that if the Commission deter-

mines that there is non gross misconduct, then the
applicants are entitled to—

(a) Four weeks notice in lieu.
According to Mr Young there are three conversations, the

detail of which the parties dispute which are central to the
adjudication of this dispute. They are the events that are re-
ferred to in paragraph 12 of the Minute of Agreed Facts which
took place on the 9 October 1997. The events related to in
paragraph 14 which occurred on the 10 October 1997 and the
events detailed in paragraph 16 which took place on the 11
October 1997.

Paragraph 19 refers to events of Saturday the 18 October
1997. The parties are at one that the events occurred but they
each by the presentation of evidence, seek to convince the
Commission that their version is the true one. The Commis-
sion heard evidence from both of the applicants. Their story
can be summarised in the following way. On Thursday the 9
October 1997, on behalf of the respondent, the applicant Ken
Walker (Mr Walker) was requested to take the Akudjura res-
taurant’s banking which was in a bag in the motel to the
Challenge bank. When the teller counted the money it was
$50 short. This upset Mr Walker. He returned to the restaurant
and handed the banking papers to Jonelle Samson, the Assist-
ant Manager of the Akudjura restaurant who had made up the
banking and said to her, in front of Mrs Brooks, words to the
effect “Can’t you people get any fucking thing right”. Mr
Walker claims Ms Samson said “the money was correct when
I took it to your office to put it in the safe”. According to the
applicants, to them that inferred someone in their office had
removed $50 out of the bag in the safe. There were only three
people who knew the combination of the safe, however the
applicants said they made no allegations other than Mr Walker
to say that the money should have been counted before he left.

Later that day restaurant staff, without permission, had con-
tinued to walk straight past the reception area of the motel into
the back office and had used a photocopier and the computer.
The computer in question was a server to the computer system
and according to the applicant Valerie Walker (Mrs Walker) it
was on the instructions of the computer installer, inappropri-
ate to use the server. However Ms Samson came into the office
and did use the server. Mrs Walker decided she wanted to do
something about this conduct and asked Ms Samson to show
courtesy in the future; she should ask if it was convenient to
use the equipment. She was also told she was not to use the
server. She was also asked when would she allow the house-
maids to change her linen and clean her unit as it had not been
cleaned for some time. According to Mrs Walker Ms Samson
burst into tears and left the office.

On Friday 10 October 1997, Mrs Brooks had come into the
office and asked Mrs Walker about the events of the previous
night. Mrs Walker related the incident involving Ms Samson
by making the point that she did not walk into the restaurant
and go into the kitchen without being asked. Mrs Walker had
told Mrs Brooks that she stood at the front desk of the restau-
rant and asked the staff to tell the manager and Ms Samson
she wanted to see them. She only went into the kitchen when
she was told it was all right to do so. She expected the same
courtesy in response and had nominated times when it would
be no problem for the restaurant staff to use the electronic
equipment in the office. These were other than the busy times
for check outs and arrival of clients. During this conversation,
according to Mrs Walker, Mrs Brooks had been signing
workplace agreements and kept repeating that if the applicants
upset Ms Samson she would leave. If the situation did not
improve Mrs Brooks would close the restaurant and put it up
for sale. During this conversation Mrs Walker had told Mrs
Brooks that since the restaurant had opened the motel had a
whole set of problems with guest accounts due to the way

charges were posted in the restaurant. Guests were complain-
ing about the lack of service and poor attitude.

The conversation went to the $50 difference in the banking.
Mrs Brooks had said that the amount was not worth worrying
about and did not justify Mr Walker swearing as he had done.
At around this time Mr Walker had come into the office and
repeated to Mrs Brooks words that he had mentioned to Mrs
Walker in the morning. The words were “Do we really need
this rubbish with the restaurant or should we leave?” He told
Mrs Brooks that Mrs Walker’s reply was “No we won’t leave
until the new manager arrives when the restaurant will prob-
ably be sorted out”. Mr and Mrs Walker admitted in their
evidence that he said words of the nature “unfortunately the
restaurant is a load of shit”. Shortly afterwards Ms Samson
came back into the office and sat at the computer while Mrs
Brooks and Mrs Walker were still talking. This caused Mrs
Walker to leave. She was not prepared to discuss the matter
further in the presence of Ms Samson who in Mrs Walker’s
view had acted with discourtesy by not asking whether it was
inconvenient for her to come into the office at that time.

On the 11 October 1997, Mr Walker had told Mrs Walker he
was going to see Mrs Brooks before she returned to Perth to
apologise for swearing in the restaurant. He came back about
five minutes later and asked Mrs Walker “Did I give our no-
tice yesterday?” to which she responded in the negative. Mr
Walker said that Mrs Brooks had said that the notice had been
given. It was too late to apologise to her. The apology should
be made to Ms Samson who was the person insulted. Mr Walker
had observed to Mrs Brooks that Ms Samson was not a staff
member and he had not given his notice. Later on that day Mrs
Walker saw Mrs Brooks and no mention was made of her no-
tice. Later on that day Shelby Fishpool came to work and Mrs
Walker had asked her whether she thought that the applicants
had given notice on Friday to which Ms Fishpool responded
in the negative.

On the Tuesday 14 October 1997 the respondent’s account-
ant rang Mrs Walker and told her that Mrs Brooks had told
him to make up termination pay for the applicants. On the
next day Mrs Brooks and her husband Bill, the other principal
of the respondent, arrived at the door of the flat occupied by
the applicants. They talked generally about the hotel for 10
minutes. They were also present on the next day, nothing was
mentioned about notice. On Saturday when the applicants were
having breakfast they saw what they thought to be their jobs
advertised in the local paper and the West Australian. Mr
Walker rang the Brooks’ unit and asked why the positions were
advertised. He was immediately told because notice had been
given last Friday. This was denied by Mr Walker. About an
hour later Mr & Mrs Brooks came to the applicant’s unit and
handed to each of them a letter written in similar terms. The
text of the letter is included hereunder—

Further to our conversation on October 10th 1997 this
letter is to confirm that I have accepted your resignation
on October 10th 1997.
Your contract will come to an end on Thursday Nov. 7th 1997.
Thank you for your time at the Hannans View Motel

(Exhibit A 5 & 6)
According to the applicants they said to Mr and Mrs Brooks

they had not resigned, they would not be leaving and that if
they did decide to resign it would be in writing. In her evi-
dence Mrs Walker also said that she had told the Brooks’ that
Mr Walker could not give her resignation. A short time later
Mr and Mrs Brooks returned with another letter. They told the
applicants they did not want them as managers and had ar-
ranged for accommodation in a unit out side the motel, until
the notice that had been given by the applicants expired. The
applicants responded that they were not moving, they had not
given notice and until the letters were amended so that they
did not refer to the Walkers having given resignation, they
would not be leaving. Another letter was handed to the appli-
cants on the 18 October 1997. The text is—

Dear Ken and Val,
On October 10th, 1997 you verbally resigned from the
position of managers of Hannan’s View Motel, in the pres-
ence of myself and Shelby Fishpool.
I accepted your resignation and your subsequent with-
drawal of your resignation is rejected.
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The date of your employment termination is to be No-
vember 7th, 1997.
Due to the management situation of the Motel we request
that you vacate the Manager’s apartment on Sunday 19th,
of October 1997 at 11.30 am.
You will be provided alternative accommodation at unit
9, 540 Hannan St Kalgoorlie until the termination of your
employment.
Mr Hoff, our accountant has been advised of your termi-
nation and your final pay will be credited to your bank
account on November 7th, 1997.

(Exhibit A 7)
The applicants refused to accept the letters.
About an hour later the applicants were given another letter

which purported to terminate their services on the grounds of
gross misconduct.

Dear Ken and Val,
Your contract with the Hannan’s View Motel is hereby
terminated on the grounds of gross misconduct.
The date of your employment termination is to be with
immediate effect.
Due to the management situation of the Motel we request
that you vacate the Manager’s apartment on Sunday 19th,
of October 1997 at 11.30 am.
Mr Hoff, our accountant has been advised of your termi-
nation and your final pay will be credited to your bank
account.

(Exhibit A 8)
The applicants protested that they had not committed any

gross misconduct. They say that Bill Brooks replied to the
effect that they did not get on with the restaurant staff, did not
want the restaurant to exist at all and the respondent had to put
down something as a reason for dismissing. The applicants
protested about the allegation that they did not want the res-
taurant to operate. Again they pointed out that the fault was
not theirs, the problem was bad service and high prices. After
receiving the final letter the applicant decided to pack up and
they left.

The evidence given by Mr Walker essentially supports that
given by Mrs Walker and I do not intend to recite it in detail. I
will return to it later in my analysis.

Evidence was taken from the applicants concerning their
contractual benefits. Through Mrs Walker, they told the Com-
mission that they had a previous employment relationship with
the respondent as managers of the Bayview Motel in Esperance.
That contract was made between the respondent in this matter
but as trustee for the Brooks Family Trust trading as Bayview
Motel who in the contract were identified as the Owners.
Valerie and Ken Walker, were identified as the joint manag-
ers. The contract specifies that the joint managers agreed to
operate the Bayview Motel. The contract specifies the obliga-
tions of joint managers. It provides for payment of $40,000 to
be made to the joint managers together with a bonus of 10%
on any increased turnover (Exhibit 1). According to the evi-
dence the contract was bought to an end by notice given by
Mrs Walker on behalf of the joint managers.

The relationship was renewed when the applicants com-
menced work with the respondent at Hannan’s View Motel.
According to Mrs Walker’s evidence there were bonuses given
in the form of air tickets. She had been to New Zealand and
there were payments for trips to Broome and Darwin. In No-
vember 1997 there was another trip to the Melbourne Cup.
These trips were in payment of an obligation upon the respond-
ent which generated the entitlement because the applicants
would work seven days a week and be available at call. Ac-
cording to them there was an arrangement that they would
work six or seven weeks and have a week off. Although they
admitted that is not how the contract worked in practice. In
addition they had an entitlement to annual leave of four weeks
payable after 11 months work. There was no evidence in chief
given concerning these arrangements by Mr Walker.

The Commission received evidence on behalf of the respond-
ent from Rita Brooks, William Brooks, Jonelle Samson and
Shelly Fishpool.

Mrs Brooks told the Commission that the respondent em-
ployed the applicants in 1990 at the Bayview Motel in

Esperance from which they left at the end of 1992 when the
respondent leased the property. Mrs Brooks confirmed that
the contract of employment provided for four weeks annual
leave and other leave as requested. By this she meant that when
the applicants needed to go on a trip, for instance to attend to
a family bereavement or the birth of grandchild, the respond-
ent agreed to paid leave of absence. When this occurred the
respondent met the additional cost of paying for other em-
ployees to cover the absence. There was no arrangement for a
week off every six weeks and to Mrs Brooks’ memory there
was never any suggestion from the applicants that there was.
The version by Mrs Brooks of the incident after the banking
was that Mr Walker had burst into the restaurant and com-
menced abusing Ms Samson. Mrs Brooks was stunned by the
outburst. She could see that Ms Samson was very upset. Later
she checked with Ms Samson to see if she was all right. Mrs
Brooks rang her husband to discuss the events and decided
she would have to stay in Kalgoorlie to run the motel because
the behaviour of Mr Walker showed he was absolutely unable
to deal with the public. All of the outburst had been in the
restaurant which is a public place.

Later Mrs Brooks received another complaint from Ms
Samson who reported that she had been yelled at and abused
in the office by Mrs Walker. Mr Walker had also yelled at her
about changing sheets and cleaning her room. Ms Samson was
in tears and said she was going to leave. The next day Mrs
Brooks took up the matter with Mrs Walker. She asked Mrs
Walker if she had yelled at Ms Samson. Mrs Walker denied
that she had. Mrs Brooks reminded Mrs Walker that a few
weeks ago she (Walker) had said she would not recommend
the restaurant to anyone. There was then debate about whether
Mrs Walker yelled at Ms Samson when there was a guest
present. Mrs Walker denied that occurred. Mr Walker then
came in and said “as far as I am concerned I had spoken to Val
(Mrs Walker) about it this morning. We’ll pack our bags and
go today but we are going to give you notice, we will give you
four weeks. It has gone on too long. As far as I am concerned
you can shove your job.”

Mrs Brooks told her husband the applicants had resigned and
she organised herself to return to Perth the next day. Before she
went Mr Walker came up to her and said he wanted to apologise,
because he did not mean what he said. She replied “What didn’t
you mean, I have accepted your resignation” to which he re-
sponded that he did not mean to ‘go off’. Mrs Brooks suggested
to him that he should apologise to Ms Samson. His response
was “I wouldn’t fucking apologise to her, she’s useless”. Later
Mrs Brooks obtained legal advice. On the basis of that advice
she sought to confirm the applicants verbal resignation in writ-
ing. The letter of confirmation was drafted on the 16 October
1997. There were further altercations about the resignations and
about the incident with Ms Samson using the server. The situa-
tion was so bad on the 18 October 1997 that a letter confirming
their resignation was given. That was not accepted by the appli-
cants and a second letter of termination specifying gross
misconduct as grounds for dismissal was served. That was be-
cause Mr Walker had said he did not accept the word resignation
in the second letter.

Evidence was also taken from William Paul Brooks who is
a director of the respondent. He said that he was responsible
for the bonuses which were given to the applicants. He said
that the arrangement was that they would come to him and ask
him about getting paid a bonus or paying for a trip. They ap-
proached him because they did not get along with Mrs Brooks
as well as they did with him and he was running the financial
side of the hotel. He was happy enough to pay the bonuses
because the occupancy rates were high. Mr Brooks said there
was distinction between annual leave to which the applicants
were entitled under their contract and paid time off. He was
certain that there was no set procedure for the time off. He
gave them leave if he thought it was appropriate at the time. In
cross examination he specifically denied that there was an ar-
rangement where the applicants worked six weeks on with
one week off.

The Commission heard evidence from Jonelle Marie Samson.
She commenced work at the Akudjura restaurant on the 29
September 1997 at assistant restaurant manager. She related
that there were difficulties at that stage with the charging of
accounts of restaurant clients back to their motel bills. There
were difficulties with the computer system which meant she
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had to go into the reception area of the motel from time to
time to use a terminal. Ms Samson has a degree in sales and
marketing in the hospitality industry and is computer literate.
On each occasion she went into the office it did not take her
long to use the computer. Of the incident concerning the bank-
ing she related that Mr Walker was asked to take the money to
the bank. An hour later he came back and entered the restau-
rant. At the time she was with Mrs Brooks. The kitchen was
full of staff and there were customers in the restaurant. Mr
Walker launched into abuse using obscene language. She was
completely taken aback not only because of what was said but
that it was said in the restaurant with clients within hearing.
Mr Walker shouted that he was embarrassed to stand in the
bank when the banking was $50 short. He repeated the phrase
“you’re fucking useless”. At the time he was very angry and
frantic. After Mr Walker left Mrs Brooks had tried to pacify
Ms Samson but she was very upset by the whole event. She
then related an incident where she had used the server. She
had a quick and simple task to do. Mrs Walker challenged her
while doing so. She could hear Mr & Mrs Walker talking in
their room. Mrs Walker then returned and castigated her. Mr
Walker joined in yelling that she was (fucking) useless. He
then abused her about her room not being ready to be cleaned.

Finally evidence on behalf of the respondent was taken from
Shelby Fishpool who was the receptionist at Hannan’s View
Motel. She recalled Ms Samson coming into the office on the
9 October 1997 to use the computer, it was something she did
quite regularly. She witnessed the conversations between the
applicants and Ms Samson. She described it as a big conflict.
The applicants were yelling loudly while Ms Samson tried to
argue back. The whole event made her feel quite uncomfort-
able particularly when a guest walked into the office to check
in. This embarrassed her. Ms Samson was left distressed and
crying. She tried to comfort her. Ms Fishpool witnessed a con-
versation when Mr Walker had said to Mrs Brooks words
similar to “If you don’t like the way we are working, we’ll
resign and pack our bags and go tomorrow, we’ll give you a
month’s notice”. Ms Fishpool said she thought he was fired
up at the time and “really mad”. The next day she saw Mr
Walker again when he was packing his car. She asked what
they were doing and he replied “Did you hear we resigned”.
In response she said she had not heard officially by which she
meant from Mrs Brooks. Her evidence was that she did hear
Mr Walker angrily say they (the applicants) would resign.

It is the respondent’s general position that the actions of the
respondent in dismissing the applicants was not harsh or op-
pressive. Mr Walker’s conduct towards Ms Samson constituted
gross misconduct such that it was incompatible with the faith-
ful performance of his obligations under his contract of
employment and the conduct happened not once on the 9 Oc-
tober 1997 but twice. The gross misconduct relates to abuse
and to the use of objectionable and obscene language of an
extreme nature. This language would be unacceptable in nor-
mal circumstances but it was particularly unacceptable in the
hospitality industry. Mrs Walker’s conduct towards Ms Samson
on the 9 October 1997 also constituted gross misconduct and
her actions were such that they were incompatible with her
duties under her contract of employment. As with Mr Walker,
this was not acceptable in normal circumstances and particu-
larly not in the hospitality industry. It is argued by the
respondent that on the 10 October 1997 when Mrs Brooks
tried to investigate what had happened between Mr Walker
and Ms Samson for the purpose of making a decision whether
to dismiss the applicants for gross misconduct, that before she
could finalise her decision Mr Walker resigned on behalf of
both himself and his wife. Because he did so the respondent,
seeking not to act in a harsh or oppressive manner, accepted
the resignations but did not in doing so condone the conduct.
In short the respondent was prepared to have the contracts of
employment come to an end by the effluxion of time after
notice and not insist that the applicants leave the premises.
However on the 18 October 1997 the applicants both refused
to accept they had resigned. This was done through a letter
dated 18 October 1997 (Exhibit A 8) which confirms accept-
ance of the resignation and advises the applicants that the
withdrawal of the resignation was rejected. After taking fur-
ther advice the second letter dated 18 October 1997 was written
which referred to the grounds of gross misconduct as the basis
for the dismissal.

That is a sufficient recitation of the evidence. Before I deal
with witness creditability the law to be involved is set out in
Undercliffe Nursing Home. The test for determining whether
a dismissal is unfair or not is now well settled. The question is
whether the respondent has acted harshly, unfairly or oppres-
sively in its dismissal of the applicant. It is for the applicant to
establish that the dismissal was in all these circumstances un-
fair. The test for ascertaining whether a dismissal is harsh,
oppressive or unfair is that outlined by the Industrial Appeal
Court in Undercliff Nursing Home v. Federated Miscellane-
ous Workers Union of Australia (1985) 65 WAIG 385. The
question to be answered is whether the right of the employer
to terminate the employment has been exercised so harshly or
oppressively or unfairly against the applicant as to amount to
an abuse of the right. A dismissal for a valid reason within the
meaning of the Act may still be unfair if, for example, it is
effected in a manner which is unfair but if the employment
has been terminated in a manner which is procedurally irregu-
lar that will not of itself necessarily mean the dismissal is unfair
(see Shire of Esperance v. Mouritz (1991) 71 WAIG 891 and
also Byrne v. Australian Airlines (1995) 65 IR 32). In Shire of
Esperance v. Mouritz, Kennedy J also observed that whether
an employer in bringing about a dismissal adopted procedures
which were unfair to the employee, is but an element in deter-
mining whether the dismissal was harsh or unjust.

On a number of occasions during the proceedings, Mr Young
who appeared for the applicants, indicated that this was a case
which turns upon the assessment of the evidence by the Com-
mission. He went so far during the evidence of Ms Fishpool to
say to her “Now, I want you to think very, very carefully before
you answer this question, because a lot hinges on what you’re
going to say and potentially the future, quite literally, of the
Walkers hinges on this.” (transcript page 192). He then asked
her to recall a conversation between Mrs Walker, Mrs Brooks
and Mr Walker. Ultimately the response from Ms Fishpool
was that Mr Walker said he was definitely resigning.

I have been able to observe each of the witnesses during
their evidence. Mrs Walker was clearly upset about the whole
of the circumstances in which she found herself. She described
herself as a person who hardly ever swore. If she ever did she
would use the word ‘shoot’. Similarly Mr Walker, referring to
the fact that he had taken an oath, said that he swore on only
two occasions during the incidents that have been subject to
enquiry. Mrs Walker sought to have Ms Fishpool confirm her
version of the events. She was sure that Ms Fishpool would
do so. The way the evidence has fallen the story of each of the
Walkers corroborates that of the other but there is no corrobo-
ration from any other source for their version of events. On
the other hand Mrs Brooks gives a quite different account of
the events to that advanced by the Walkers, one which paints a
picture of quite gross misbehaviour by Mr Walker and bom-
bastic and aggressive behaviour by Mrs Walker. The evidence
of Mrs Brooks received strong corroboration from Ms Samson.
Ms Samson presented her evidence in a rational and logical
way. She was subject to considerable pressure in cross exami-
nation by Mr Young but that cross examination did not shake
her from her version of events which provides strong support
for the story advanced by Mrs Brooks, particularly as to the
grossness of the behaviour of the applicants. As I mentioned
previously Mrs Walker sought corroboration from Ms Fishpool.
However she did not receive it. I have no reason at all to doubt
the truthfulness of Ms Fishpool’s evidence. She not only cor-
roborated Ms Samson’s version of events, but she provided
support for Mrs Brooks’ version of what happened when the
respondent alleges that Mr Walker gave his resignation. In
addition to that she says that she spoke with Mr Walker the
next day and he confirmed the resignation.

There was some interchange between Mrs Brooks and Mr
Young concerning the style of her evidence and whether she
was being flippant or not. On a number of occasions the Com-
mission directed Mrs Brooks to answer questions. However
the blame for that should not be laid at the feet of Mrs Brooks
entirely. When she gave answers which were sometimes not
to the point of the question, they were taken up and pursued
by Mr Young. This resulted in a long and sometimes circular
cross examination with, on occasions, considerable amount of
heat in it. Mrs Brooks told the Commission she had never
been in a witness box before in her life. The cross examina-
tion was lengthy, thorough and aggressive and considering her
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reaction to it I have formed the view that she has given a truth-
ful recitation of what happened and what she did as a response.
Her version is corroborated by two independent witnesses. The
evidence of Ms Fishpool was not diminished by the attack on
her credibility made by Mr Young when he suggested that Mrs
Brooks had given her expensive perfume as a present. In cross
examination Ms Fishpool said that each of the receptionists
had been given a similar present because of additional work
they had done in the absence of senior managers. Insofar as
witness credibility is concerned the evidence of the respond-
ent has the ring of truth and substance. I am unsatisfied with
the truthfulness of the evidence given by the applicants and I
have no hesitation in concluding that where the evidence of
the applicants disagrees with that of the respondents that I ac-
cept that given on behalf of the respondents.

My conclusions are that on the balance of probabilities, I
find that the incidents commenced with Mr Walker being asked
to do some banking for the restaurant. That banking was $50
short and Mr Walker had to wait at the bank while there was a
recount. This made him angry if not furious. He returned to
the motel, went into the restaurant and launched into an angry
attack upon Ms Samson using obscene language. He did so in
a place where clients of the respondent could hear and in front
of other staff. The behaviour would have been unacceptable in
any workplace, but in the hospitality industry it must be de-
scribed as gross and fundamentally at odds with his obligations
under his contract of employment. I find that on the next day
that in the presence of Mrs Walker, Mr Walker uttered words
which could reasonably be taken to be a resignation. Again
this was done in intemperate language. Mrs Brooks was en-
tirely justified in drawing the conclusion that the applicants
had resigned. This view was open to her because there had
been a long relationship between them. In their relationship at
the Bayview Motel there is evidence by the contract (Exhibit
1) that it was clear the applicants were described as joint man-
agers. The evidence is, that contract was brought to an end by
a notification made by Mrs Walker. Mrs Brooks was entitled
to draw the conclusion that the applicants continued to offer
for hire as employees in the same way at Hannan’s View as
they had at the Bayview Motel.

Mrs Walker had the opportunity to demur from the resigna-
tion given by Mr Walker but she did not do so at the time. That
she may have sought to change this later is not the point. In
any event, by her evidence, she seeks to rewrite the history of
the matter and I do not accept her version of the events at all.
When Mr Walker approached Mrs Brooks to apologise before
she headed off to Perth, he repeated his abuse of Ms Samson.
To the respondent this was quite unacceptable and that is fully
understandable. The Akudjura restaurant is attached to the
Hannan’s View Motel. To the ordinary observer they are one
and the same. The business relationship between them is not
readily perceivable by the public. The restaurant and the re-
ception for the hotel are in the same building. It is unacceptable
for a manager of one part of the business to treat staff in an-
other part of the business, albeit not under his control, in the
manner that Mr Walker did. It is inappropriate in the hospital-
ity industry to use the type of language Mr Walker did to
describe fellow employees in any event.

I accept Mrs Brooks’ evidence that she thought that she did
not have to do any more about those incidents because a resig-
nation had been bona fide given. When she found out that it
had not, she sought to correct that by giving appropriate no-
tices in writing, first the acceptance of the resignation and then
the following two documents. I do not accept that there was
ever condonation of the conduct of the applicants. I do not
think it is unreasonable in the circumstances that Mrs Brooks
did not continue with the dismissal forthwith after she thought
the resignation had been given particularly when one consid-
ers the long relationship between the parties.

Ultimately the reason for the dismissal was given as gross
misconduct. That is certainly attachable to the behaviour of
Mr Walker because of the language he used. It may not be so
readily attachable to the dismissal of Mrs Walker, although
her conduct was such as to be incompatible with the continu-
ation of the contract of employment, particularly on the 18
October 1997 when the applicants told the respondent that they
would not vacate the premises. The relationship had clearly
fundamentally broken down at that stage. So even if the con-
duct of Mrs Walker cannot be said to be gross misconduct her

general conduct evinced an intention by that time not to be
bound by its terms and a summary dismissal, however named,
was justifiable.

There has been no unfairness, oppression or harsh dealing
in either of these dismissal upon the tests that have been ap-
plied in the Undercliff case (supra) and Shire of Esperance v.
Mouritz and an Order will issue dismissing each application.

As for the claim for contractual benefits, the evidence that I
accept is that it is clear that there is no entitlement to leave in
the way suggested by the applicants. There has been no evi-
dence which would establish a claim for living expenses for
14 weeks at $100 a week, nor for 17½% leave loading nor for
wages in lieu of notice, nor for what is described as holiday
pay. There was a claim for superannuation guarantees but no
evidence was led concerning it and I am unable to make a
finding. Insofar as leave is concerned it is submitted that there
was four weeks annual leave paid each year but there was no
arrangement that can be discovered which would support the
contention that the applicants were entitled to one weeks leave
after every six weeks worked. There is evidence that from
time to time by mutual agreement, there were what can be
described as bonuses paid. These may have been paid in cash
but were more often paid by way of the respondent purchas-
ing air tickets to various places nominated by the applicants
and where they would be absent for various amounts of time.
I can discover no terms of contract which would give rise to
the benefits claimed and the application for contractual enti-
tlements is dismissed.

Appearances: Mr C Young appeared on behalf of the appli-
cants.

Mr C Keys appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth John Walker
No. 2103 of 1997

Valerie Gwendoline Walker
No. 2104 of 1997

and

Baracus Pty Ltd T/A Hannan’s View Motel.

COMMISSIONER J F GREGOR.

29 May 1998.

Order.
Having heard Mr C Young on behalf of the applicants and Mr
C Keys on behalf of the respondent the Commission pursuant
to the powers vested in it under the Industrial Relations Act,
1979 hereby orders—

THAT the applications be and are hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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SECTION 29(1)(b)—Notation of—
 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Barreiro J Matt and Dana Lyon 2395 of 1997 Gregor C. Dismissed
Bowra GA Air Australia International 1947 of 1997 Gregor C. Dismissed
Cameron IM Nutri-Metics International 1969 of 1997 Beech C. Discontinued

(Australia) Pty Ltd
Campbell A Vanguard Security Pty Ltd 1466 of 1997 Parks C. Dismissed
Campbell DI Spotlight Stores Pty Ltd 2417 of 1997 Gregor C. Discontinued
Caporn DW PE Personnel 2289 of 1997 Parks C. Discontinued
Clarke AF Rockingham Sheetmetal Works 2152 of 1997 Beech C. Discontinued
Cole JM Hexane Pty Ltd T/a Torrens Real 2116 of 1997 Parks C. Discontinued

Estate Ballajura
Conley SM BTR Indeng Pty Ltd 71 of 1998 Beech C. Discontinued
Costello KP Jason Cleaner Service 1930 of 1997 Parks C. Discontinued
Cusack K Terence J Malone & Associates 118 of 1998 Gregor C. Dismissed
De Alwis V Birman and Ride 869 of 195 Parks C. Dismissed
Deppler GD Bibra Lake Food & Liquor Shop 139 of 1998 Beech C. Discontinued
Evans L Biante Pty Ltd 2290 of 1997 Scott C. Dismissed
Faithfull U Orbit Manufacturing Pty Ltd 2351 of 1997 Gregor C. Discontinued
Fitzgibbon S Bayriver Nominees Pty Ltd T/a 2276 of 1997 Scott C. Dismissed

Success Personnel
Francesca G Sanity 128 of 1997 Parks C. Discontinued
Gregory-Haynes A Abbey Vale Vineyard 132 of 1998 Beech C. Discontinued
Hall BC A.C.R.A.H. Inc. 57 of 1998 Beech C. Discontinued
Hart GT Blossoms Wholesale Nursery 959 of 1997 Parks C. Discontinued
Hawke RA Kwinana Fertilisers and Packaging 2068 of 1997 Parks C. Discontinued
Hawkins CM Second Skin Pty Ltd 1697 of 1996 Gregor C. Dismissed
Heath DP SFM Engineering 2091 of 1997 Gregor C. Discontinued
Hill MT Buttermere Nominees Pty Ltd 2373 of 1997 Gregor C. Dismissed

T/a Nuford
Hope KR Healy Airconditioning Pty Ltd 2021 of 1997 Beech C. Discontinued
Jackson S Universal Rigging & Supply Co. Ltd 67 of 1998 Beech C. Discontinued
Kerr JW Mada Holdings Pty Ltd 1640 of 1997 Scott C. Dismissed
Kuvekalovic KG Australian Workers Union 1303 of 1997 Parks C. Discontinued
Larsen P Pomeranius Pty Ltd T/a Swan

Valley Motors 2277 of 1997 Gregor C. Dismissed
Matheson S Volona Nominees Pty Ltd 109 of 1998 Scott C. Dismissed
McCashney PS Lenane Holdings 218 of 1998 Gregor C. Granted
McLean SQ Beluen Enterprises Pty Ltd T/a 39 of 1998 Beech C. Discontinued

Myles Service Stations
Mendis M Mindarie Marina Hotel 1839 of 1997 Beech C. Discontinued
Mildwaters JD Proxi Pty Ltd T/a Capel Tavern 61 of 1998 Beech C. Discontinued
Miles TS ERG Group of Companies 2208 of 1997 Scott C. Dismissed
Moffat AC K Grieves & R Read & Co 2286 of 1997 Scott C. Dismissed
Neuman K Kraige Nominees Pty Ltd As 2245 of 1997 Gregor C. Granted

Trustee for Link Family Trust
T/a M L Communications also
T/a Pocket Phone Communications

O’Brien LA Issa Furniture Industries 2345 of 1997 Parks C. Discontinued
Pain GN Communiquardo Pty Ltd 1225 of 1995 Parks C. Dismissed
Pearcey LA The Card and Paper House Pty Ltd 2082 of 1997 Scott C. Dismissed
Pickering B Carlton Hotel 1155 of 1995 Parks C. Discontinued
Rupe A Designair Fabrication 2038 of 1997 Scott C. Dismissed
Saliba FM Shire of Capel 443 of 1998 Beech C. Discontinued
Salmon MW Richard Louis Grimson and 2292 of 1997 Beech C. Discontinued

Lucas Theodorus Duindam T/a
Bonney Ski Boat

Smith DI MP Rogers & Associates Pty Ltd 84 of 1998 Gregor C. Discontinued
Stanmore PJ Skilled Engineering Ltd 2225 of 1997 Parks C. Discontinued
Stanton RG L & S Davies Pty Ltd T/a Davies 1760 of 1997 Parks C. Discontinued

International
Stewart C Alpha and Omega Pty Ltd and 1655 of 1997 Beech C. Discontinued

Superlink of Australia Pty Ltd
Taylor S Otis Building Technologies Pty Ltd 2171 of 1997 Beech C. Discontinued
Waller DBM Boral Resources (WA) Ltd 1858 of 1996 Parks C. Discontinued
White AJ Compass Ford Pty Ltd 251 of 1998 Beech C. Discontinued
Wiseman FJ Capel Diary Company (WA) 2455 of 1997 Beech C. Discontinued
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Ministry of Justice.

No. PSAC 35 of 1998.

COMMISSIONER J F GREGOR.

4 June 1998.

Direction.
WHEREAS on the 4 May 1998 the Civil Service Association
of Western Australia Incorporated (CSA) applied to the Pub-
lic Service Arbitrator for a conference pursuant to section 44
of the Industrial Relations Act, 1979 (the Act) over matters
relating to an intention of the CSA to seek to negotiate with
the Ministry of Justice (MOJ) an enterprise bargaining agree-
ment to replace the Ministry of Justice Enterprise Bargaining
Agreement 1995 which expired on the 31 December 1997;
and

WHEREAS on the 2 June 1998 the Commission conducted
a conference between the parties; and

WHEREAS at the conference the Commission was told that
the parties had entered into an enterprise bargaining agree-
ment registered in the Western Australian Industrial Relations
Commission and known as the Ministry of Justice Enterprise
Bargaining Agreement 1995. By Clause 5.—Date and Period
of Operation the agreement shall operate on and from the 15
December 1995 and remain in force until the 31 December
1997 and further, that six months prior to the date of expira-
tion of the agreement the parties will commence negotiation
for its renewal and/or replacement; and

WHEREAS by subclause 3 of Clause 5 if a party wishes to
withdraw from the agreement either before or after the date of
expiry they may do so in accordance with the Western Aus-
tralian Industrial Relations Act, 1979; and

WHEREAS at the date of the conference there had been no
application by either party to withdraw from the agreement;
and

WHEREAS it is reasonable to conclude therefore the par-
ties continue to be bound by the provisions of the agreement
inter alia the requirement to commence negotiations for re-
newal or replacement of the agreement six months prior to the
date of expiration; and

WHEREAS despite the service of a claim by the CSA and
various meetings between the parties no real progress had been
made on the replacement of the agreement; and

WHEREAS by a staff newsletter Volume 5 Number 12 of
the 22 April 1998 the MOJ published its intention that “an
new EBA will also be negotiated by November 1998”; and

WHEREAS by publication of such a policy, confirmed in
the conference by Mr Lange who appeared on behalf of the
MOJ, it can be concluded that the MOJ has no intention to
complete the negotiations of a replacement enterprise bargain-
ing agreement in accordance with the obligation on it in Clause
5.—Date and Period of Operation of the Ministry of Justice
Enterprise Agreement 1995 the terms of which the MOJ has
not sought relief by applying for variation; and

WHEREAS the Commission has concluded that the actions
of the MOJ in dealing with the application by the CSA for a
replacement to the Ministry of Justice Enterprise Bargaining
Agreement 1995 does not evince an intention to negotiate a
replacement agreement in a timely manner and the failure of
the MOJ to enter into appropriate negotiations may lead to
prejudice of its employees concerning their terms and condi-
tions of employment; and

WHEREAS the Commission may at or in relation to a con-
ference under Section 44 of the Act make such suggestions
and give such directions as it considers appropriate and

without limiting the generality of the foregoing may direct the
parties to confer with one or other; and

WHEREAS the Commission has formed the view that if it
were to direct that the parties meet for the purpose of having
discussions with the aim of reaching an enterprise bargaining
agreement by the 1 August 1998 that would act to prevent the
deterioration of industrial relations in respect of the matter in
question;

NOW THEREFORE pursuant to the powers vested in it by
Section 44(6)(a) of the Industrial Relations Act, 1979, the
Commission hereby Directs—

1. THAT the parties are to meet to negotiate an enter-
prise bargaining agreement to replace the Ministry
of Justice Enterprise Bargaining Agreement 1995
which expired on the 31 December 1997 with the
discussions to be completed by 1 August 1998.

2. THAT the parties have liberty to apply to vary this
Direction on 48 hours notice.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation.

No. C 84 of 1998.

24 April 1998.

Order.
WHEREAS this matter was the subject of a conciliation con-
ference under section 44 of the Industrial Relations Act, 1979
on 23 March 1998; and

WHEREAS a resolution of all issues arising from or in rela-
tion to the contract of employment was reached at that
conference; and

WHEREAS the parties consented to the issue of an order
for discontinuance subject to the draft deed produced by the
respondent to the Commission on 25 March 1998 being a
schedule to the order in this matter and binding on the parties
and recording various commitments;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

1. THAT the applicant and respondent shall respectively
refrain from discussing the issues between them the
subject of this claim with any third party unless re-
quired to do so by law.

2. THAT this application shall be and is hereby discon-
tinued.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Quirk Corporate Cleaning Australia Pty Ltd.

No. C 67 of 1998.

21 April 1998.

Order.
WHEREAS this matter was the subject of a conference on 5
March 1998; and

WHEREAS the issues between the parties were discussed
at that conference; and

WHEREAS the matter was held over for a period and made
subject to a notification by the applicant that a dispute still
existed; and

WHEREAS no such notification has been received;
NOW THEREFORE, I the undersigned, pursuant to the

powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Hamersley Iron Pty Limited.

No. CR 370 of 1997.

30 March 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: The issue in this matter
was the subject of conciliation proceedings before Commis-
sioner Beech. The parties did not resolve the dispute between
them in those proceedings and it was referred for hearing with
re-allocation to the Commission as now constituted. In brief,
The Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(“the union”) is in dispute here with Hamersley Iron Pty Lim-
ited (“the company”) over its transfer of three employees within
its operations.

The background to this matter is summarised as follows.
The company is engaged in iron ore mining and processing in
the Pilbara region of Western Australia. It transports ore from
mine sites such as Paraburdoo and Tom Price by rail to port
facilities at Dampier. This is known as mainline work. It in-
volves shift work. The three transferred employees, Mr D
Daniel, Mr C Shaw and Mr N Benardi are locomotive drivers
in the Company’s rail operations. They are based at Dampier.
Their employment is regulated by the Hamersley Iron (Pro-
duction and Processing) Award, 1987 (“the Award”). Another
locomotive driver whose employment is regulated by the Award
is on extended sick leave. He is not involved in this dispute.
The Award drivers were given notice in December 1997 by
management of a transfer to day work. This effectively meant
that by not being on a shift roster, with the penalty payments

that involved, their income would be reduced. And because
mainline work is carried out in shifts they would no longer
have the prospect of doing that work or obtaining the allow-
ances and benefits attached to that.

Daniel, Shaw and Benardi (“the Award drivers”) have sig-
nificant service with the company. Daniel has been employed
as a locomotive driver on rostered shift work for approximately
24 years. It appears Shaw has approximately 17 years of serv-
ice and Benardi 13 years. It appears all of this service has
involved rostered mainline shift work. There is evidence from
Daniel that the transfer meant he could expect his income of
approximately $80,000.00 per year to halve. A company wit-
ness said the drop in income probably would not be so great
and nominated a figure of $48,000.00 as the likely result. In
either case the change in work, pattern of work and remunera-
tion associated with the transfer to day work is significant.

Approximately 86 other locomotive drivers are employed
by the company. Their employment is not regulated by the
Award because registered workplace agreements exist between
these employees (“staff drivers”) and the company.

Registered workplace agreements first were offered by the
company to its employees whose contracts of service were
regulated by the Award in or about early 1994. In offering its
employees registered workplace agreements in lieu of the
Award regulation the company expressly stated that it was a
matter for individual choice and there would be no discrimi-
nation against employees who did not take up those offers.
The Award drivers here, with a few others, decided to con-
tinue to have their employment regulated by the Award. This
was a choice offered to them at the time by the company.

Early in 1997 the Company introduced a new schedule for
its mainline rail operations. The roster then applying to the
employees the subject of this application did not conform with
the new schedule. There is provision in the Award for a proc-
ess by which a roster in conformity with any new schedule
may be agreed upon between the Company and the affected
employees and implemented. (Subclause (1)(a), (b) and (f) of
Clause 5.—Shift Work of Division 1—Part 2 of the Award).
According to paragraph (c) of the same subclause the existing
roster is to apply pending the establishment of a new roster
either by agreement in accordance with the process or, in the
event of a failure to reach agreement, a roster determined by
the Commission. There was no agreement on a roster by the
time of the implementation of the new schedule in early Janu-
ary 1997. The schedule was implemented. Staff drivers carried
out the mainline work per the new schedule. The employees
covered by the Award continued to attend for work in accord-
ance with the existing roster and were directed to carry out
what are commonly called “yard duties” at the Dampier rail
operations. However they continued to be paid as if they were
performing mainline duties save for the overnight allowance.
The discussions on a new roster continued in the meantime.
No agreement was reached.

In February 1997 the company made application to the Com-
mission in relation to the roster dispute (Matter No. C 34 of
1997). It was allocated to Commissioner Beech. He instituted
an enquiry by a Deputy Registrar. This was completed in
March. The parties remained in dispute. On 21 March 1997
the issues for arbitration out of that application were referred
for hearing. As the record shows, by consent of both parties
expressed in June 1997, it did not proceed to hearing. The
union applied to the Commission to have the dispute over the
roster determined (Matter No. 929 of 1997). It was allocated
to Commissioner Beech. On 19 November 1997 Commissioner
Beech issued reasons in that matter [(1998) 78 WAIG 736]
determining a preliminary issue between the parties as to
whether the effect of any roster change was bound to be “cost
neutral”. “Cost neutral” was defined in those reasons as mean-
ing “that although the roster may change, the earnings of
employees working the roster do not change, or change only
slightly” [Ibid, at page 738]. The Commissioner found that —

“for the purpose of the roster to be introduced for award-
covered locomotive engine drivers, it be drawn in such a
way as to reflect cost neutrality as that had been under-
stood between the parties”.

[Ibid, at page 739]
The matter was adjourned on the basis the parties would

have further discussions with the matter to be re-listed at the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 248578 W.A.I.G.

request of either party. No resolution between the parties re-
sulted. The matter was re-listed. Supplementary reasons dated
16 January 1998 issued. In these Commissioner Beech records
that three employees whose employment was covered by the
award were “transferred to day work” on 22 December 1997
and that a claim by the union that this was unfair was to be
determined by the Commission differently constituted. This is
a reference to this matter (CR 370 of 1997) which, concilia-
tion before Commissioner Beech having been unsuccessful in
resolving the dispute (now over the transfer of the three em-
ployees as distinct from the roster dispute) was referred and
re-allocated for hearing. In the meantime Commissioner Beech
finalised an order reflecting his conclusion on the “cost neu-
tral” issue with the issue of what roster was to apply still to be
determined. Still another claim by the union filed in the Com-
mission in relation to all this is in existence. It is to the effect
that by its actions in transferring Daniel, Benardi and Shaw,
the company effectively imposed “partial redundancies” on
them. It has been allocated to Commissioner Beech. At the
time of hearing there had been no proceedings in the Commis-
sion on this claim.

The detail above on claims, determinations and proceedings
is a matter of background only. The issue before the Commis-
sion as constituted is the referred dispute out of C 370 of 1997.

The reference for hearing is expressed as follows —
The applicant union states that the respondent has given

notice to its rail employees of their transfer to day work
with effect from 22 December 1997.

The applicant union and its members object to the pro-
posed transfer and claim it is unfair in that it will deprive
the applicant union’s members of the opportunity to drive
mainline trains, reduce their earnings and discriminate
against them by reason of them refusing to sign workplace
agreements.

The respondent objects to and opposes the claim.
One of the drivers, Mr Daniel Daniel, gave evidence on be-

half of the union. Mr Alan Steven Watling gave evidence on
behalf of the company. He holds the position Manager, Rail
Operations.

There are some documents in evidence. One is a company
circular dated 21 November 1997 from Mr Watling to em-
ployees in mainline rail work [Exhibit 2]. It advises employees
of the Commission’s decision on the preliminary “cost neu-
tral” issue, and goes on to state that inequities will arise in the
distribution of mainline work if the Award employees are to
maintain income levels and the company to maintain its costs.
Options being considered by the company are then stated.

These are—
• appeal the decision (however there are difficulties in

appealing decisions that do not finally determine a
matter as in this case).

• pursue a cost neutral roster with the union. However
this will give an unequal distribution of work be-
tween staff and award employees.

• have award enginemen work the staff roster, but on
their current rate of pay notwithstanding the fact that
this rate of pay would be in excess of the award.

• request the Commission re-list the matter with a view
to obtaining a final decision and then lodging an ap-
peal.

[Exhibit 2]

Transferring the Award employees is not identified as an
option. Nor are redundancies.

The transfer of the Award employees to day work was done
by way of a letter dated 10 December 1997 with what might
be called an “explanatory” letter of the same date. The letters
to Mr Daniel are in evidence [Exhibits 3 and 4]. Notice is
given that the transfer is pursuant to Clauses 7(11) and 15(4)
of Division 1 Part 1 of the Award and is to take effect on 22
December 1997. The other letter refers to the company’s ex-
perience and interpretation of the situation as to negotiating a
roster for Award employees over months and the company’s
expectations that there would be no resolution for months. It
then goes on to say that the actual experience in the mainline
operations over the past 12 months has demonstrated to the
company that it does not need the Award drivers on the roster.

Accordingly, it says the company will no longer pursue the
establishment of a roster under the Award.

In essence, the company’s position now is an agreed roster
will not be needed because the Award drivers, who are no longer
needed, are to be transferred to day work.

An internal company circular dated 11 December 1997 states
that Award drivers had been required to transfer from shift
work to day work. It says that the company had endeavoured
to share the work equitably, that other rail employees (not staff
drivers whose conditions and remuneration were confirmed
as unchanged), had been transferred from shift work to day
work, that any continuation of what had existed was not fair
and that the background was really introduction of single-driver
trains in 1995 which left the company with an excess of loco-
motive drivers.

It is Mr Daniel’s evidence that from the advent of registered
workplace agreements in early 1994 to the end of 1996 there
was no problem in either the Award drivers being rostered on
mainline work or in reaching agreed changes to the roster to
meet changes in scheduling. He acknowledges that for most
of 1997 he was paid as if he was carrying out work per the
roster, including mainline work (save for the overnight stay
allowance) when he in fact was limited to local work. He says
local work consists largely of washing cars with some shunt-
ing work and other duties. He says that when he received the
letter dated 21 November 1997 from Mr Watling transferring
him from shift work to day work [Exhibit 3], he felt as if the
company considered him worthless despite his approximately
24 years of service with it as a locomotive driver. Mr Daniel
says that as a result of the transfer his remuneration would
drop approximately 50% over a year.

Mr Watling’s evidence can be summarised as follows. He
took up the post of Manager, Rail Operations in April 1997.
The position involved responsibilities for the cost effective-
ness of the operations and safety. Implementing new schedules
is necessary from time to time due to changes in demand and
consideration of ore grades and stockpiles. Usually schedules
for mainline work change about once every 12 months. A new
schedule came into effect on 5 January 1997. When he took
up his post in April 1997 he was unhappy about the fact that
the Award drivers were working locally but were being paid
as if working mainline work on that roster. He recommended
then that the Award drivers be transferred to day work then
but this course was not endorsed by his supervisor. He ac-
knowledges that the possibility of transfer was not raised with
the union or the Award employees in any discussion over ros-
ters or at any time from April prior to the direction to transfer
being made to each Award employee in December. He says
the decision to transfer had nothing to do with the finding of
Commissioner Beech on 19 November adverse to the compa-
ny’s position on the “cost neutrality” issue; which issue he
acknowledged as the main cause of the failure to reach an
agreed roster with the union. Mr Watling says the reason for
the transfer was the realisation by the company from its expe-
rience in 1997 that it did not need any more mainline drivers.
He acknowledges that no other engine drivers are engaged
solely on day work. He says that if the drivers had agreed to a
roster in the first half of 1997 they would have been on mainline
work. Mr Watling acknowledges that the Award drivers pro-
duced a number of roster options for the company’s
consideration but that these were all rejected. It is acknowl-
edged that the Award drivers were never actually directed to
work times other than in accordance with the existing roster
and the right to institute a different start time by giving notice,
while raised with the union, was not proceeded on. Mr Watling
said that he estimated the number of locomotive drivers sur-
plus to requirements at the time of hearing was six. He
acknowledges that on 4 December 1997 he told employees
the number was three. Mr Watling said the company had given
no thought to varying the award to overcome any problems
and had not considered calling for voluntary redundancies.

Mr Schapper (of counsel) for the applicant submitted that in
transferring the Award drivers to day work the company had
acted unfairly on a number of grounds. First it is said that the
purported reason of no mainline work for Award drivers is
contradicted by the company’s conduct, including its continu-
ing to negotiate over the roster in 1997 for mainline work. He
says the transfers effectively mean the Award drivers are un-
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able to carry out the full range of work which their qualifica-
tions and experience warrant and this deprivation is in breach
of the Award and commitments by the company. Mr Schapper
submits that notwithstanding the rhetoric of the company the
transparent reason for the transfers is that the Award drivers
are regarded as a nuisance because their employment contin-
ues to be subject to Award regulation. This, he says, is the
reason for the transfer. Mr Schapper says this amounts to dis-
crimination against the Award drivers because they chose that
regulation. And, according to Mr Schapper, if there is not
enough mainline work for all the locomotive drivers employed
by the company then fairness should mean that what is avail-
able is shared evenly amongst all locomotive drivers. He says
the transfer of three of the drivers (the Award drivers), with
the attendant significant drop in remuneration, is to impose
the whole burden of the company’s excess manning on these
employees. That is unfair says Mr Schapper, as is the compa-
ny’s disregard for the employees’ long service and record, and
their personal circumstances including Benardi’s situation as
the sole income earner for his pregnant wife and two children.

Mr Ellis (of counsel) for the respondent submitted that the
union’s position should be rejected. It was emphasised that
there is a right under the Award to transfer employees as had
occurred here and it is well established that the Commission
will not interfere with the exercise by an employer of a right
under an award or with decisions concerned with the opera-
tion of the business unless the duties the employees are required
to perform are onerous, unsafe or unfair. Mr Ellis submitted
that the fact that the award was a consent document meant the
onus on the applicant to establish unfairness was particularly
high. That the employees affected felt aggrieved or were to
get less remuneration did not establish unfairness. It is said
the day work is safe and involves work performed by the Award
drivers on shift. With the conclusion that the award drivers are
surplus to operational requirements, the transfers were a means
of dealing with that in lieu of the alternative, redundancy. There
is no unfairness in the drop in income, it was suggested, be-
cause the Award drivers no longer had to experience the various
disabilities and social disruptions the penalties and allowances
are designed to compensate. Mr Ellis says the company com-
monly transferred employees to day work when they have been
unable to perform the requirements of shift work or there is no
work that needs to be done on shift. It was pointed out that the
Award employees had not done mainline work since the new
schedule was introduced in January to the point of transfers
nearly 12 months later. The company says there was no dis-
crimination against the Award employees and a requirement
to keep the Award drivers on shift would amount to an unrea-
sonable disregard of the company’s legitimate operational
needs. It is submitted that the union’s application should be
dismissed.

The company’s statement of the law as to the Commission
not intervening in the exercise of a lawful right of an employer
to organise its business unless it can be demonstrated that such
an exercise is unfair is correct and there is no doubt that the
company has the right under the Award to transfer engine driv-
ers from shift work to day work. The question here is has the
right been exercised unfairly here. The onus of demonstrating
unfairness falls on the union making the claim.

Having regard for the evidence I have reached the following
conclusions.

With its decision in 1994 to offer its employees registered
workplace agreements, the company effectively signified its
commitment to manage a dual system in the future in which
employees in the same classification and/or doing the same or
very similar work may be subject to different terms and con-
ditions. Employees faced with making that choice were told
that if they decided to remain covered by the Award instead of
choosing the company’s preferred option they would nonethe-
less not be discriminated against, have their rights ignored or
be treated unfairly in the allocation of work. The Award clearly
contemplates that the employees covered by it will be engaged
in fulfilling work with their full range of skills being recog-
nised and utilised as far as possible within the context of the
company’s operational needs from time to time. It is a matter
of balancing operational needs with these legitimate expecta-
tions. The respective rights and obligations are clear. By the
beginning of 1997 effectively only three of the company’s
approximately 89 locomotive drivers remained covered by the

Award but this does not reduce or affect the rights of those
employees or of the company arising under it. So long as any
employee’s contract of service is regulated by the Award, it
must still entail management of a dual system, albeit with a
significant imbalance in numbers between the two it is likely
that the fact of a dual system is inconvenient, and in some
respects probably very inconvenient, to manage.

That for some 11 months after the new schedule came into
effect the situation was that the three Award drivers were still
turning up for work in accordance with the old roster and be-
ing paid as if they carried out mainline work on trains which
had departed is remarkable. No such situation had arisen since
1994 under the dual system. There were changes in the sched-
ules during this period 1994-1997 and new rosters conforming
with the schedules were agreed between the company and the
Award employees. The reasons for the inability of these par-
ties to agree on a roster is not a matter for canvassing here.
But the fact of the length of time involved before the transfers
were effected and the operational needs then cited as reason
are.

The evidence is that since 1995, with the introduction of
one person only driver trains, the company had more drivers
than it needed. The long period of the roster dispute and the
absence of the three Award drivers from mainline work needs
to be seen in this context.

Mr Watling’s evidence that he was unhappy about the situa-
tion of the three employees rostered on shifts but doing local
work when he took up his post in April 1997 is relevant as is
the implication in his further evidence that if a roster had been
agreed in the first half of 1997 the Award drivers would have
been back on mainline work. Mr Watling’s evidence, in all,
strongly suggests that it was management frustration over the
prolonged dispute capped by the adverse finding by Commis-
sioner Beech on the “cost neutrality” issue which was the
catalyst for the decision to transfer.

That no agreement was reached was no doubt frustrating
and irritating for those charged with managing the dual sys-
tem efficiently and in a cost effective manner. But the company
had courses open to it to endeavour to remedy this which it did
not act on. Its one application to the Commission over the
roster dispute was not proceeded on in June. It made no at-
tempt to have the Award varied. The Award came into effect in
1987 when the circumstances no doubt were quite different
from what they are now in the company’s operations with the
advent of the dual system of wages and conditions. It is prob-
able that the Award could do with significant renovation. The
conditions in relation to rosters, conditions which once ap-
plied in relation to all locomotive drivers employed by the
company and now only apply to three of them, might well fall
into this category. Awards today are supposed to provide a
safety net of conditions on which enterprise bargaining be-
tween unions and employers may proceed. Where enterprise
bargaining does not occur, or is unsuccessful for some reason,
does not mean that an award which otherwise applies is set in
concrete for all time. A party to an award may seek to amend
any provision of it. An unreasonable frustration of the objec-
tive of greater flexibility or efficiency or operational
requirements as a result of an award condition or its applica-
tion may well be grounds for change. Wishing an award would
go away may be an option. But in the absence of any applica-
tion to amend, criticisms of its impact or management
frustration about its effect would be hollow.

The company’s evidence of locomotive drivers excess to
requirements varies. Early in December it is said to be about
three. Later that month it is said to be about six. But in any
event the union’s submission that any excess, if it is a burden,
should be shared equally across the affected workforce is a
strong one in the circumstances.

There is no evidence that the records, service or personal
circumstances of the Award drivers was of any account in the
decision to transfer. In all, the evidence is that shortly after the
adverse finding by Commissioner Beech issued, the company
suddenly decided to end a situation which, by not doing all it
could about it, it had effectively gone along with it for a long
time, and to end by means which, on the evidence of Mr
Watling, had been contemplated since April 1997 but had never
raised in negotiations over the roster. In this respect I found
Mr Watling’s evidence as to the negotiations being like a card
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game with something always being kept in reserve somewhat
disingenuous. For one it is not as if laying the prospect of
transfers on the negotiating table was likely to result in work
stoppages or industrial trouble given the relative industrial
weaknesses of three Award drivers out of 89 locomotive driv-
ers. For another, the production of such a prospect, like the
excess manning levels subsequently relied on as reason, may
have facilitated progress in the negotiations. Laying all the
cards on the table, an approach one would think should be
encouraged for good industrial relations, seems not to have
been applied here for unknown reasons.

The negotiations over a roster foundered on one major is-
sue. Commissioner Beech arbitrated that issue. That decision
went against the Company. The roster issue remained alive in
the Commission. But shortly after the company transferred
these Award employees and said it was not going to pursue the
issue of roster any more because, as a result of its action, there
was no longer a need.

Having regard for all the evidence I have concluded the de-
cision to transfer was effected arbitrarily and unfairly and the
Commission must intervene to rescind that decision and put
the Award drivers in the position they were before it was put
into effect.

Appearances:  Mr D Schapper (of counsel) appeared on be-
half of the applicant.

Mr S Ellis (of counsel) appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Hamersley Iron Pty Limited.

No. CR 370 of 1997.

6 April 1998.

Order.
HAVING heard Mr D Schapper (of counsel) on behalf of
the applicant and Mr S Ellis (of counsel) on behalf of the
respondent, now therefore I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act,
1979 do hereby—

1. DECLARE that the decision of Hamersley Iron Pty
Limited to transfer the employers D Daniel, N
Benardi and C Shaw to day work effective on 22
December 1997 was unfair.

2. ORDER that Hamersley Iron Pty Limited rescind its
decision to transfer and restore the employees to the
position they were in prior to that transfer.

3. ORDER that Hamersley Iron Pty Limited apply the
terms and conditions to each of the employees which
would have applied had the transfers not been made
to the date of this order.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and

Miscellaneous Workers’ Union, Miscellaneous
Workers’ Division, Western Australian Branch

and

Capital Strategies Pty Ltd

T/A New Norcia Natural Breads.

No. CR 323 of 1997.

COMMISSIONER J.F. GREGOR.

27 May 1998.

Order.
WHEREAS on the 2 February 1998, the matter was referred
for hearing and determination; and

WHEREAS on the 16 April 1998 a hearing was conducted;
and

WHEREAS at the hearing agreement was reached between
the parties; and

WHEREAS the applicant advised it would file a Notice of
Discontinuance; and

WHEREAS the applicant was told by the Commission that
if no Notice of Discontinuance was submitted within 30 days
the matter would be discontinue; and

WHEREAS by the 26 May 1998 no Notice of Discontinu-
ance has been filed;

NOW THEREFORE, pursuant to the powers contained in
the Industrial Relations Act, 1979, the Commission hereby
orders—

THAT the application be and is hereby discontinued.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Branch, Australasian Meat Industry
Employees’ Union, Industrial Union Of Workers, Perth

and

Perth Pork Centre (Derby Industries Pty Ltd).

No. CR 292 of 1997.

1 May 1998.

Order.
WHEREAS this claim was the subject of a hearing on 13 March
1998 and was listed for further hearing on 29 April 1998, when
the respondent was to present its case and closing submis-
sions made; and

WHEREAS the applicant advised the Commission at the
outset of the further hearing that its member no longer wished
to have the claim proceed and, accordingly, the applicant sought
to withdraw it; and

WHEREAS the respondent, while noting it had not had the
opportunity to put its case, did not object to the application to
withdraw the claim;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby withdrawn
by leave.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industries Employees’ Union, Industrial
Union of Workers, Perth

and

Perth Pork Centre

(Derby Industries Pty Ltd).

(No. CR 80 of 1998.

COMMISSIONER S.J. KENNER.

29 May 1998.

Order.
WHEREAS the applicant sought and was granted leave to dis-
continue the application, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby discontinued by
leave.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers

and

Hon Minister of Police.

No. CR 53 of 1997.

COMMISSIONER R.N. GEORGE.

2 February 1998.

Reasons for Decision.
THE COMMISSIONER: This matter is before the Commis-
sion by way of a reference out of conference proceedings held
pursuant to section 44 of the Industrial Relations Act 1979, as
amended. The reference is set out in a Memorandum of Mat-
ters for Hearing and Determination which, as amended by leave
in the course of hearing proceedings, is in the following terms.

“The Applicant claims that the removal of Senior Ser-
geant L. Molyneux from his position as Officer in Charge
of the Armadale detective squad and his subsequent trans-
fer to a uniformed Senior Sergeants position at Victoria
Park Police Station was unfair and harsh and unwarranted.
The Union applicant seeks an Order of the Commission
directing the employer respondent to reinstate Senior Ser-
geant Molyneux to his former position.
The respondent denies the claim and opposes and objects
to the Order sought.”

At the conclusion of proceedings the Commission dismissed
the application giving, extempore, brief reasons for the deci-
sion which are now elaborated upon in written form and are to
be read in conjunction.

Senior Sergeant Molyneux joined the police service in 1971
and in 1975, following uniformed service at several police
stations, joined the CIB. While with the CIB Senior Sergeant
Molyneux served with the General Crime Squad, the Claremont
CIB, 79 Division, the Nollamara CIB, the CIB Dealers Squad,
and the CIB Murder Squad. He also served as CIB Duty Ser-
geant, OIC Wembley CIB , OIC Midland CIB, OIC City CIB,
OIC CIB Murder Squad, and as Acting Inspector of the Number
9 Division before being transferred as OIC of what is known
as the Armadale Detectives Office. It is his transfer from this
latter position which is in dispute.

On 11 February 1997 Senior Sergeant Molyneux was in-
formed by Assistant Commissioner Kucera that he was to be
transferred from the Armadale Detectives Office to a uniform

position at the Victoria Park Police Station within the
Cannington Police District. Under normal tenure arrangements
Senior Sergeant Molyneux would have continued in his posi-
tion as OIC of the Armadale Detectives Office until December
1997, at which time he could have applied for other place-
ments in the non-uniformed area of the police service. While
the transfer involved no loss in rank or remuneration, it is
claimed that it is an interruption in Senior Sergeant Molyneux’s
career path. It is further argued that the decision was not sup-
portable on the grounds specified by Assistant Commissioner
Kucera. By way of remedy in these proceedings, the Appli-
cant Union seeks an order that the Respondent employer
reinstate Senior Sergeant Molyneux as OIC of the Armadale
Detectives Office and extend his tenure date in that position
by the amount of time elapsed since his transfer to the Victoria
Park Police Station so that his full three years’ tenure at
Armadale is able to be served.

The decision to transfer Senior Sergeant Molyneux followed
a sequence of events which commenced in about May 1996
when Superintendent Lamp, the District Officer in Charge of
the Cannington Police District, which included the Armadale
Detectives Office, expressed concerns to Assistant Commis-
sioner Kucera about the officer in charge and staff of the
Armadale Detectives Office and enquired as to the possibility
of transferring Senior Sergeant Molyneux to Crime Command.
His reasons for so doing at that time were said to be a negative
attitude to the change of process in the police service and poor
productivity. No specific details were provided to Assistant
Commissioner Kucera at that time but Superintendent Lamp
was nevertheless advised to take the matter up with Crime
Command. Senior Sergeant Molyneux became aware of the
approach to Crime Command which he understood arose from
what Superintendent Lamp described at the time as a person-
ality conflict between Senior Sergeant Molyneux and Acting
Detective Inspector Bite. Acting Detective Inspector Bite was
at that time the Crime Adviser to Superintendent Lamp. Sen-
ior Sergeant Molyneux did not accept the verbal explanation
given to him by Superintendent Lamp that the approach to
Crime Command had been made for the purpose of ascertain-
ing the procedure for transferring staff generally and he
recorded a formal grievance as a consequence. The matter was
subsequently resolved in a meeting between Superintendent
Lamp, Acting Detective Inspector Bite and Senior Sergeant
Molyneux and the grievance was not proceeded with on the
basis of Senior Sergeant Molyneux’s acceptance of Superin-
tendent Lamp’s explanation of the reason for his approach to
Crime Command (see: Exhibit Book S3 pages 91-92).

During 1996 Superintendent Lamp continued to make com-
ments to Assistant Commissioner Kucera about Senior
Sergeant Molyneux’s general demeanour, negativity and overall
performance, although he also noted that Senior Sergeant
Molyneux appeared to have improved and that it was expected
that he would work out his tenure with the Armadale Detec-
tives Office. In early 1997 a number of incidents occurred
which bought matters to a head and on 5 February 1997, fol-
lowing discussions with Assistant Commissioner Kucera,
Superintendent Lamp formally recommended that Senior Ser-
geant Molyneux be transferred to a uniformed position within
the Cannington Police District (see: Exhibit Book S2 page
203). Senior Sergeant Molyneux was overseas on leave at that
time.

In light of the recent incidents which had come to the
attention of Assistant Commissioner Kucera and the com-
ments generally being made by Superintendent Lamp,
Assistant Commissioner Kucera held concerns that the
Armadale Detectives Office was not being managed prop-
erly and that a breakdown in the relationship between
Senior Sergeant Molyneux, Superintendent Lamp, and oth-
ers was resulting in a dysfunctional unit. He therefore
issued the following instructions.

“1. The Relief OIC Kramer and Detective Sergeant Fos-
ter of the Armadale Detectives Office were to attend
my office with Lamp the following morning.

 2. Lamp was to formally request a move of Molyneux
to the State Crime Squads and a suitable senior ser-
geant was to be supplied initially to relieve until the
position could be advertised or filled by expression
of interest.
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 3. If this was not acceptable to Crime Command, a suit-
able uniformed position with appropriate status and
shift allowance was to be found within the
Cannington District, and Molyneux temporarily sec-
onded there until this matter had been settled. This
would ensure that there was no financial loss, but he
would be properly supervised and accountable.

4. I was to be given a full and frank appraisal of what
had accrued and I would then either ratify or reverse
these moves.

(Exhibit Book S3 pages 12-13).
On 7 February 1997 Assistant Commissioner Kucera inter-

viewed relief OIC Kramer and Detective Sergeant Foster in
the presence of Superintendent Lamp and concluded, as a re-
sult of that interview, that fresh leadership was required at the
Armadale Detectives Office. He also had made enquiries about
Senior Sergeant Molyneux’s performance in earlier positions.
Assistant Commissioner Kucera was also influenced by ad-
vice received from professional standards that there had been
a total of nine complaints made against Senior Sergeant
Molyneux, either individually or in company with of others in
recent years. In light of all the information before him, Assist-
ant Commissioner Kucera advised Superintendent Lamp to
proceed with the transfer of Senior Sergeant Molyneux and to
fill his position at Armadale on a temporary relief basis pend-
ing the appointment of another officer to replace him.
Superintendent Lamp was also asked to arrange a meeting with
Senior Sergeant Molyneux at which he was to be asked to
explain the issues raised. This meeting took place on 11 Feb-
ruary 1997 by which time the course of action set out in the
paragraphs numbered 1-4 above (Exhibit Book S3 pages 12-
13) had been implemented. At the meeting on 11 February
1997 the issues and reasons for Senior Sergeant Molyneux’s
transfer were put to him and he was “asked for an
explanation”(Exhibit Book S1 page 14). Senior Sergeant
Molyneux refused to provide any response and Superintend-
ent Lamp was instructed to therefore finalise transfer
arrangements. Both Assistant Commissioner Kucera and Su-
perintendent Lamp were adamant in their evidence that the
action to transfer Senior Sergeant Molyneux was not taken for
disciplinary reasons but as a means of addressing a manage-
ment issue involving a breakdown in confidence in the way in
which the Armadale Detectives Office was being run.

On 19 February 1997 the matter became the subject of a
section 44 Application filed in the Western Australian Indus-
trial Relations Commission. In a conference before the
Commission which followed it was agreed by the parties, in
response to a recommendation, that the Inhouse Grievance
Resolution System applicable to police personal would be in-
voked. In view of events to that date it was further
recommended and agreed that proceedings under the Inhouse
Grievance Resolution System would commence at Stage 3 in
order to expedite matters. On 22 April 1997 a further confer-
ence before the Commission was held, during which it was
submitted by the Applicant Union that there was little point in
concluding the Inhouse Grievance Resolution System be-
cause—

 (1) Stage 3 of the Inhouse Grievance Resolution Sys-
tem which had a limit of 10 days had not been
concluded in approximately five weeks.

 (2) Senior Sergeant Molyneux had not been given as part
of the Stage 3 process or otherwise particulars of the
alleged reasons for his transfer.

 (3) In discussions with senior personnel following the
conference before the Commission on 21 February
1997, Senior Sergeant Molyneux felt he was being
intimidated and placed under unfair pressure to with-
draw his grievance.

At the conclusion of that conference a formal recommenda-
tion was issued by the Commission in the following terms—

“1. That the procedure under the Inhouse Grievance
Resolution System be concluded by the immediate
implementation of Stage 4.

 2. That the relevant documentation referred to in Stage 4
include detailed written particulars of the alleged rea-
son (s) for (Senior Sergeant) Molyneux’s transfer and
that a copy be provided to Senior Sergeant Molyneux.

 3. That the Stage 4 process be concluded within the
time limit specified in the Inhouse Grievance Reso-
lution System.”

(Exhibit Book S1 page 10)
On 9 May 1997 the grievance process was concluded by

advice to Senior Sergeant Molyneux that the grievance had
been determined by a finding that his transfer from the
Armadale Detectives Office to the Victoria Park Police Sta-
tion was not unfair. This finding was not accepted by Senior
Sergeant Molyneux and is now further tested in these pro-
ceedings.

In the course of the grievance process, the following issues
were identified by Senior Sergeant Molyneux as the reasons
given to him by Assistant Commissioner Kucera for the deci-
sion to transfer him from the Armadale Detectives Office.

“1) The arrest figures for my area were down.
 2) I could not run my office correctly.
 3) I had an ‘attitude problem’ towards Superintendent

LAMP and Acting Detective Inspector BITE.
 4) He likened my running of the Armadale Detectives

Office to that of a ‘scrap metal dealers yard’.
 5) He had looked at my personal file and in his words

‘didn’t like what he saw’.
 6) All Crime Figures for the office were down.
 7) There was no vacancy in Crime Command for me to

be transferred there.
 8) He also advised me I should start to think about

whether I wanted to continue as an Officer in Charge
of a Detectives Office.

 9) Made reference to me ‘not being available to be re-
called to duty the other night’ (0145 hours 28.1.97),
and this incident had brought everything to a head.”

(Exhibit Book S1 page 5)
These matters were addressed by Assistant Commissioner

Kucera in his memo to the Deputy Commissioner—State Com-
mander as part of the grievance process (see: Exhibit Book S3
pages 11-20) and in the course of his evidence before the Com-
mission in these proceedings.

Senior Sergeant Molyneux denied the allegations referred
to in 1 to 9 above and his evidence before the Commission in
these proceedings is to that effect.  Evidence in support of
Senior Sergeant Molyneux was also called from Superintend-
ent Sefton, the Superintendent in Charge of the Internal
Investigations Unit, Detective Senior Sergeant Gordon, De-
tective Sergeant Kramer, Detective Sergeant Foster and
Superintendent Lamp to add weight to his assertions. Detec-
tive Sergeants Kramer and Foster had worked with Senior
Sergeant Molyneux in the Armadale Detectives Office.

It is not necessary, in the circumstances of this case, to re-
view in detail the considerable evidence and exhibits submitted
in the course of proceedings. It is clear on an examination of
that evidence and supporting material, however, that while there
was good cause to address the issue of the running of the
Armadale Detectives Office and Senior Sergeant Molyneux’s
role in that, there was a number of procedural difficulties in
the process that do not reflect well on how the matter was
handled by senior management which, had it involved disci-
plinary action against Senior Sergeant Molyneux, would have
resulted in a finding in his favour on the grounds of proce-
dural unfairness alone. For example—

 (1) While there were many legitimate concerns held by
Superintendent Lamp about the running of the
Armadale Detectives Office which, on his evidence,
he had raised with Assistant Commissioner Kucera
on a regular basis and discussed with Senior Ser-
geant Molyneux informally, those matters never
became the subject of any formal counselling or
warning process which would have left Senior Ser-
geant Molyneux in no doubt as to where there were
shortfalls in his performance and what expectations
he was to be measured against. Instead Senior Ser-
geant Molyneux was allowed, as a manager, to pursue
his own objectives in some areas against the objec-
tives of programmes and policies set for the police
service as a whole (for example the motor vehicle
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policy). Despite what Senior Sergeant Molyneux said
in his evidence, there is little doubt that he and oth-
ers used the call-out procedures as a means of
resisting changes to the motor vehicle policy as it
applied to the Armadale Detectives Office and that
those actions had an impact on the efficiency and
operation of the Office.

 (2) Enquiries were made and the decision to transfer Sen-
ior Sergeant Molyneux taken without the outcome
of the enquiries being put to him for a response. While
it is said for the Respondent that Senior Sergeant
Molyneux had refused such an opportunity at the
meeting arranged for 11 February 1997, decisions
based on the matters identified to him at that meet-
ing had already been acted upon and it is doubtful
that they were identified in such a way or with suffi-
cient time to enable a reasonable opportunity for a
proper response.

 (3) Some matters relied upon for views formed about
Senior Sergeant Molyneux did not stand up well on
closer examination. For example, it was said that
Senior Sergeant Molyneux had been the subject of
nine complaints in recent years. The evidence, how-
ever, revealed that while there was indeed nine
complaints, only one of those had been substanti-
ated and that was a minor matter about which he was
informally counselled. Of the other complaints, one
was unfounded, three were unsustained, three were
satisfactorily conciliated and there was one in rela-
tion to which the records showed no result. The nine
complaints covered a period of some eight years and
the most recent were one in 1992 and one in 1995. It
was also clear on the evidence that Assistant Com-
missioner Kucera took the fact of the nine complaints
into account.

 (4) One of the call-out incidents relied upon as an ex-
ample of a breakdown in the management of the
Armadale Detectives Office was, on closer exami-
nation, demonstrated not to have been an incident
where the detectives refused to attend a call-out with-
out proper alternative arrangements having been
agreed. Assistant Commissioner Kucra conceded that
had he been aware of this it would have changed his
view about that incident.

Taking all of the evidence into account, however, I was left
in no doubt that despite the obvious competence and ability of
Senior Sergeant Molyneux, there existed problems in the man-
agement of the Armadale Detectives Office which had to be
addressed. This partly was due, in my view, to the failure by
Superintendent Lamp to properly manage the issues which were
of concern and partly to the attitude of Senior Sergeant
Molyneux. As an officer in charge of the Armadale Detectives
Office, he had responsibilities to work with management to
achieve formal policy objectives and to not pursue his own
objectives where they were in conflict. It is open and neces-
sary of course for Senior Sergeant Molyneux to raise issues
that he sees are of concern to the operations of the area in
which he is in charge but once he has a lawful direction from
senior management his obligation is to implement that direc-
tion even though he does not necessarily agree with it.

It is always open to management to deploy its staff to best
effect and to redeploy that staff to meet management needs
and concerns as they arise. A third party should be slow to
intervene in that right, unless there is clear evidence of unfair-
ness and consequential detriment to the officer involved.

In the case now before the Commission, I am satisfied that
while the matter could have been better managed, there are
insufficient grounds to intervene in the Respondent’s legal right
to deploy its staff in accordance with its needs. This is be-
cause—

 (1) I accept that the situation at the Armadale Detec-
tives Office was one which needed to be addressed
and that to do so would be very difficult while Su-
perintendent Lamp and Senior Sergeant Molyneux
formed part of the same management team.
That there were problems in the management of the
Armadale Detectives Office is recognised in Senior
Sergeant Molyneux’s own evidence. The weight of

evidence in the Statements submitted as part of the
Grievance process was also against Senior Sergeant
Molyneux.

(2) The views of Acting Assistant Commissioner (Crime
Operations) about the acceptability of Senior Ser-
geant Molyneux for transfer to the State Crime
Squad. (see: Exhibit Book S1 page 33)

 (3) The clear recognition by the Respondent employer,
both in the grievance process and before the Com-
mission that the transfer of Senior Sergeant Molyneux
was for management and not disciplinary reasons. I
take this to mean that it will not negatively impact
upon his future career with the police service.

 (4) While Senior Sergeant Molyneux’s transfer at this
time involves a change in career direction, it does
not result in any reduction in rank or remuneration.

For the reasons set out above and having taken into account
all of the considerable evidence before the Commission in this
matter, I have concluded that it ought be determined by an
order of dismissal and will now so order.

There is one other matter which requires comment. The evi-
dence in this case in some areas refers to persons and to police
records which the parties requested be addressed by the Com-
mission in terms of confidentiality considerations. For that
reason, the records of these proceedings, which relate to con-
fidential police records are to be sealed in accordance with the
provisions of section 33 of the Industrial Relations Act 1979.

Appearances: Mr S. Smith appeared for the Applicant
Mr P. Kelly appeared for the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers

and

Hon. Minister of Police.

No. CR 53 of 1997.

COMMISSIONER R.N. GEORGE.

2 February 1998.

Order.
HAVING heard Mr S. Smith on behalf of the applicant and
Mr P. Kelly on behalf of the respondent the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act , 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) R.N. GEORGE,

[L.S.] Commissioner.
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CONFERENCES—Notation of—
PARTIES NUMBER DATE MATTER RESULT

COMMISSIONER

Automotive, Food, Ian Diffen World of Tyres Scott C. 15.01.98 Dismissal Discontinued
Metals, Engineering, C8 of 1998
Printing and Kindred
Industries Union
Automotive, Food, Ian Diffen World of Tyres Scott C. 15.01.98 Dismissal Discontinued
Metals, Engineering, C8 of 1998
Printing and Kindred
Industries Union
Automotive, Food, Sims Metal Limited Beech C. 06.02.98 Coercion to quit Concluded
Metals, Engineering, C40 of 1998 agreement and
Printing and Kindred take up individual
Industries Union contracts
Automotive, Food, Argyle Diamond Beech C. 13.02.98 Shift Rosters Concluded
Metals, Engineering, Mines Pty Limited C23 of 1998
Printing and Kindred
Industries Union
Automotive, Food, York International Scott C. N/A Industrial Dispute Concluded
Metals, Engineering, Australia Pty Ltd C122 of 1998 Reference
Printing and Kindred Redundancy
Industries Union Package For

Casual Employees
Automotive, Food, BHP Iron Ore Pty Ltd Beech C. 23.03.98 Contractors for Concluded
Metals, Engineering, C16 of 1998 Overhaul of
Printing and Kindred Pulleys Off Site
Industries Union
Australian Railways Union Western Australian Scott C. 24.04.98 Rehabilitation Concluded

Government Railways C101 of 1998 19/05/98 Shifts For
Commission 20/05/98 Injured

Locomotive
Drivers

Builders’ Labourers, SCK Australia Pty Ltd Scott C. N/A Termination Concluded
Painters and Plasterers C 111 of 1998
Union
Civil Service Association Ministry of Justice Beech C. N/A Reinstatement Concluded

PSAC 1 of 1998
Civil Service Association South Metropolitan College Beech C. 26.03.98 Introduction of a Concluded

of TAFE PSAC 4 of 1998 new roster
Civil Service Association Keep Australia Beautiful Scott C. 05.05.98 Entitlement to Concluded

Council (WA) PSAC 30 of 1998 Sick Leave—Long
Service Leave

Civil Service Association Managing Director, South Beech C. 20.04.98 Possible Concluded
Metropolitan College of PSAC 31 of 1998 Termination
TAFE

Communications, Electrical, BHP Iron Ore PTY LTD Beech C. 03.03.98 Proposed breech Concluded
Electronic, Energy, & Another C10 of 1998 of Enterprise
Information, Postal, Agreement
Plumbing and Allied
Workers Union
Communications, Electrical, Kounis Metal Industries Beech C. N/A Payment of Concluded
Electronic, Energy, Pty Ltd C135 of 1998 Wages
Information, Postal,
Plumbing and Allied
Workers Union
Construction, Mining, CSR Readymix Scott C. 19.03.98 Flow on of Concluded
Energy, Timberyards, C281 of 1997 18.02.98 wage increases
Sawmills and 23.02.98
Woodworkers Union
Forest Products Furnishing Joyce Corporation LTD Scott C. 13.03.98 Redundancy Withdrawn
and Allied Industries, T/a  Joyce Australia C72 of 1998
Industrial Union
Forest Products Furnishing WESFI Manufacturing Scott C. 16.09.97 Strike Action Concluded
and Allied Industries, PTY LTD, Kewdale C267 of 1997 27.11.97
Industrial Union 23.01.98
Forest Products Furnishing Dynaform Australia Pty Ltd Scott C. 17/02/98 Termination Concluded
and Allied Industries, C42 of 1998
Industrial Union
Forest Products Furnishing Whittakers Limited Scott C. 03/03/98 Right of Entry Concluded
and Allied Industries, C81 of 1998
Industrial Union
Independent Schools St Andrews Grammar Beech C. N/A Overpayment of Concluded
Salaried Officers’ School C103 of 1998 Wage
Association
Liquor, Hospitality and Joyous Gard Pty Ltd T/a Beech C. N/A Dismissal Concluded
Miscellaneous Workers Willy G. Child Care Centre C71 of 1998
Union
Liquor, Hospitality and Mango Hill Pty Ltd T/a Beech C. N/A Work to Schedule Concluded
Miscellaneous Workers Arrix Services C28 of 1998
Union
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Liquor, Hospitality and Marr Mooditj Foundation Beech C. 20.11.97 Employees Concluded
Miscellaneous Workers Inc C332 of 1997 Employment
Union Status
Liquor, Hospitality and Gurlongga Njininj Beech C. 20.1.98 Reinstatement to Concluded
Miscellaneous Workers Association T/A Gurlongga C383 of 1997 former position
Union Njininj Child Care Centre

and Resource Centre
Liquor, Hospitality and Education Department of Beech C. 12.06.96 Enterprise Referred
Miscellaneous Workers Western Australia C168 of 1996 01.07.96 Agreement
Union 05.07.96

11.07.96
24.07.96
26.07.96
27.07.96

Railways Union Western Australian Scott C. 20.03.98 Advertisement of Concluded
Government Railways C94 of 1998 new position
Commission

Transport Workers’ Union Ministry of Premier and Scott C 01/12/97 Transfer of a Concluded
Cabinet and Another C339 of 1997 27/01/98 Member

Transport Workers’ Union Southern Coastal Transit Scott C N/A Alleged Breaches Concluded
C162 of 1998 of Misconduct

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and Others

and

Coca-Cola Bottlers Perth and Others.

No. 943 of 1996.

Building Trades Award 1968.

No. 31 of 1966.

COMMISSIONER P.E. SCOTT.

28 May 1998.

Correcting Order.
WHEREAS on the 25th day of October 1996, the Commis-
sion issued an Order in this matter; and

WHEREAS the said Order contained an error in Clause 10.-
Wages (1)(a)(i);

NOW THEREFORE the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT Clause 10.—Wages (1)(a)(i) of the Order be
deleted and the following inserted in lieu thereof—

(a) (i) Bricklayers, stoneworkers,
carpenters, joiners, painters,
signwriters, glaziers,
plasterers and plumbers as
defined in Clause 6 of this
award 376.20 24.00

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Gordon Arthur Soggee

and

Glaxo Wellcome Australia Ltd.

No. 1702 of 1997.

28 May 1998.

Interlocutory Order.
HAVING heard Mr M.J. Diamond on behalf of the Applicant
and Miss M.G. Saraceni on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under
section 27 of the Industrial Relations Act, 1979, hereby or-
ders—

1. THAT the Applicant shall within seven (7) days of
this date provide the Respondent further and better
particulars of all the allegations set out in Clause 20
of the Notice of Application, and further;

2. THAT the hearing dates set for the 15th and 16th of
June 1998 be and are hereby vacated.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shelley Steedman

and

McCredie Secretarial Services Pty Ltd and Medico-Legal
Administration Pty Ltd.

No. 1873 of 1997.

26 May 1998.

Order.
WHEREAS on 20 May 1998 an application was made to the
Commission in writing for an order that the respondents give
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discovery and in effect the production of documents for in-
spection pursuant to regulation 80 of the Western Australian
Industrial Relations Commission Regulations 1985; and

HAVING heard Mr D. Kilpatrick on behalf of the applicant
and Mr P. van der Zanden on behalf of the Respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the respondents provide to the applicant discov-
ery on affidavit stating what books, papers or other
documents the respondents have or have had in their pos-
session, power or control relating to or containing anything
relative to the matters in issue between the parties to the
above cited application and whether the respondents ob-
ject to the production of such books, papers or other
documents for inspection as are in their possession, power
or control and if so on what grounds, no later than 5.00pm
Friday 29 May 1998; and

THAT the respondents provide the applicant with no-
tice of a time when and the place at which such books,
papers and other documents may be inspected by the ap-
plicant, no later than 5.00pm Friday 29 May 1998.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Douglas Errol Batty

and

Hall Farms Pty Ltd.

No. 339 of 1998.

COMMISSIONER S.J. KENNER.

28 May 1998.

Order.
HAVING heard Mr S. Paonni on behalf of the Applicant and
Ms N. Douglas-Kemp on behalf of the Respondent the Com-
mission pursuant to the powers vested in it by the Industrial
Relations Act, 1979, hereby orders—

(1) THAT discovery is to be given by the Respondent
by 18 June 1998 of the following documents—

(i) Cheque stubs for those bank accounts from
which the Applicant’s wages and superannua-
tion contributions were paid;

(ii) Bank statements for those bank accounts from
which the Applicant’s wages and superannua-
tion contributions were paid save that entries
in the bank statements not relevant to the Ap-
plicant’s claim may be covered up;

(iii) All documents relating to the calculation of
the Applicant’s wages, hours worked, super-
annuation contributions, and PAYE tax
deductions, including wage books; and

(iv) All documents relating to the terms of the
Applicant’s contract of employment with the
Respondent.

(2) THAT inspection of documents shall be completed
by 25 June 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mary Varsamidis

and

Claremont Eye Clinic.
No 408 of 1998.

8 June 1998.
Order.

WHEREAS on 5 March 1998 the Applicant applied to the
Commission for an order pursuant to section 29 of the Indus-
trial Relations Act, 1979; and

WHEREAS on 3 June 1998 the Commission convened a
conference between the parties pursuant to s32 of the Indus-
trial Relations Act,1979; and

WHEREAS at the conference the parties agreed that the
Respondent was incorrectly named in the notice of applica-
tion but was the proper Respondent to the claim; and

NOW THEREFORE by consent the Commission pursuant
to the powers vested in it by the Industrial Relations Act,1979,
hereby orders—

(1) THAT the Respondent’s name in the notice of ap-
plication be amended by deleting the reference to
Claremont Eye Clinic and inserting in lieu thereof the
name Dr Frederick John Nagle.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner .

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Paint and Varnish Makers’ Award No. 22 of 1957, namely

1. Dulux Australia Ltd
2. West Australian Paint and Varnish Pty Ltd
3. Berger Paints Pty Ltd
4. Walpamur Paints Pty Ltd

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980, Part 19 on all
correspondence.

Dated 2 June 1998.
(Sgd.) J. SPURLING,

[L.S.] Registrar.
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NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Shop and
Warehouse (Wholesale and Retail Establishments) State Award
1977, No. R32 of 1976, namely

1. Hardboards Australia Ltd
2.  Armstrong Nylex Pty Ltd

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Parts 194 and 197 on all
correspondence.

Dated 2 June 1998.
(Sgd.) J. SPURLING,

[L.S.] Registrar.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Dent

and

Keep Australia Beautiful Council (WA).
No. PSAB 15 of 1997.

19 May 1998.
Interlocutory Application.

CHAIRPERSON: The appellant in this matter has applied for
an order for the production of some 29 documents and/or
records by the respondent. The respondent agreed to provide
some of the records sought and the appellant subsequently
withdrew other parts of his application. There is a residue of
three items relevant to the application. These are identified by
the appellant as follows —

...
(2) All staff reports on Peter Dent.
...

(21) Full contents of KABC Chairman’s letter to Dr
Overmeire of 20 May 1997.

...
(27) Audio tapes (full and uncut) of KABC’s meeting with

Peter Dent on 7/10/97.
The respondent objected to the production of these records

for the following reasons.
Re (2): It says these “staff reports” actually are aide de

memoires constructed by the General Manager for personal
use and were not put before the respondent prior to its deci-
sion to terminate the appellant’s employment.

Re (21): It says the document has been produced to the ap-
pellant but with some parts “blacked out” because these are
not sufficiently connected with the matter and go to concerns
of the respondent specific to the addressee’s conduct quite apart
from the appellant.

Re (27): It says the transcript of this meeting has been pro-
vided to the appellant. It objects to providing the tape/s of the
meeting because, it says, these include private conversation
between those who attended the meeting which took place af-
ter the appellant left.

So far as the last is concerned, on the basis of a copy of the
transcript being checked under the auspices of the Chairper-
son of the Public Service Appeal Board against the uncut tape/
s and identifying discrepancies, if any, between the tape of the
meeting and the transcript of that meeting, the appellant agreed
not to pursue that part of the application. The respondent sub-
sequently provided the tape and a copy of the transcript to the
Chairperson for this purpose.

It remains to consider the application in relation to the re-
maining two items. First the application for the production of
staff reports on the appellant. The ordinary meaning of a “re-
port” is the result/s of an enquiry or investigation which may
be presented. So far as the appellant was the direct or indirect
subject of any report constructed by a supervisor in his em-
ployment for the purpose of presentation and/or consideration
by management, it seems reasonable that such reports now
should be produced to him. But such a report would not in-
clude an aide de memoire or prompt notes produced by a
supervisor for personal use in making an oral presentation.
Such notes would not constitute a report in the proper sense of
the word. Of course if such notes are included in the respond-
ent’s records of its management and operations then the notes
have acquired status as a result. The order which issues will
reflect these conclusions.

So far as the application for the production of the whole of
the letter from the respondent to a Dr Overmeire, who was
identified as the medical practitioner treating the appellant
during his employment, it is considered the whole document
should be produced by the respondent to the applicant.

Appearances:  Mr E Rea appeared on behalf of the appli-
cant.

Mr N Monahan (of counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Dent

and

Keep Australia Beautiful Council (WA).
No. PSAB 15 of 1997.

19 May 1998.
Interlocutory Order.

HAVING heard Mr E Rea on behalf of the appellant and with
him the appellant, and Mr N Monahan (of counsel) on behalf
of the Keep Australia Beautiful Council (WA), now therefore,
the Public Service Appeal Board, pursuant to the powers con-
ferred under the Industrial Relations Act, 1979 and specifically
section 27(1)(o), does hereby order —

THAT the respondent produce to the appellant within
seven (7) days of the 14th day of May 1998 the follow-
ing—
(1) An unexpurgated copy of the letter of 20 May 1997

from the respondent to Dr Overmeire.
(2) Any staff reports directly or indirectly on the appel-

lant’s performance or conduct which have been
constructed by a supervisor or manager for the pur-
pose of presentation to the employer, but exclusive
of notes constructed by a supervisor or manager as a
personal prompt for use in any oral presentation or
report to the employer unless such notes are held in
the respondent’s official records.

(Sgd.) S. A. CAWLEY,
[L.S.] Chairperson on behalf of the

Public Service Appeal Board.
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NOTICES—
Union matters—

INDUSTRIAL RELATIONS ACT 1979.

PUBLICATION OF APPLICATION PURSUANT TO
SECTION 72A

Amended Notice of Application Number 1442 of 1997 has
been lodged pursuant to Section 72A of the Industrial Rela-
tions Act 1979 by the Civil Service Association of Western
Australia (Incorporated) and is published hereunder.

The application has been listed before the Full Bench at
10.30am on the 27th day of July 1998.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the application and serve it on the
applicant at least 7 days before the above date of hearing in
accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

J. A. SPURLING,
Registrar.

Form 1

INDUSTRIAL RELATIONS ACT 1979.

In the Western Australian Industrial Relations Commission.
No. 1442 of 1997.

AMENDED NOTICE OF APPLICATION
TO: Not Applicable
TAKE NOTICE THAT: the CIVIL SERVICE ASSOCIATION
OF WESTERN AUSTRALIA (Incorporated) of 445 Hay
Street, Perth, Western Australia, 6001 has this day applied to
the Commission (if to a constituent authority, state which)
FULL BENCH for ORDERS PURSUANT TO SECTION 72A
OF THE ACT TO THE FOLLOWING AFFECT: SEE
SCHEDULE “A”

The grounds on which the application is made are: See
SCHEDULE “B”

Karen Faye Franz
Applicant’s Signature

THE STAMP OF THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
9 JUNE 1998

J. A. SPURLING Registrar

NOTE 1: This notice must be completed by the applicant,
signed and, where necessary, sealed by him, and a written state-
ment of claim or other adequate description of the subject
matter of the application must be attached.

NOTE 2: No answering statement is required.

SCHEDULE “A”

ORDERS SOUGHT
1. That the Civil Service Association of Western Australia

(Inc) (“the CSA”) henceforth have the right to represent con-
stitutionally and industrially the interests of all salaried
employees (being professional, administrative, clerical, tech-
nical and supervisory employees) employed by the
Metropolitan Health Service Board (“the MHSB”) or by any
other Western Australian State Government person, enterprise
or corporation in Perth Dental Hospital and Community Den-
tal Services or any other such entity or unit howsoever described
or named which provides any of the services provided by Perth
Dental Hospital or the Dental Services Branch of the Health
Department of Western Australia as at 30 April 1998 (referred
to collectively as the “Dental Hospital”) to the exclusion of
any other organisation of employees registered under the In-
dustrial Relations Act 1979 (as amended) (“the Act”), save for
persons eligible for membership of the Australian Liquor,
Hospitality and Miscellaneous Workers Union (WA Branch),
the Western Australian Branch of the Australian Medical

Association (Inc) or the Australian Nursing Federation Indus-
trial Union of Workers.

2. That the CSA henceforth have the right to represent consti-
tutionally and industrially the interests of all salaried employees
(being professional, administrative, clerical, technical and su-
pervisory employees) employed by the MHSB in the Graylands
Selby-Lemnos and Special Care Health Services (“the GSL”) to
the exclusion of any other organisation of employees registered
under the Act, save for persons eligible for membership of the
Australian Liquor, Hospitality and Miscellaneous Workers Un-
ion (WA Branch), the Western Australian Branch of the Australian
Medical Association Inc or the Australian Nursing Federation
Industrial Union of Workers.

SCHEDULE “B”
1. The Full Bench has jurisdiction pursuant to Section 72A

of the Industrial Relations Act 1979 to grant the orders sought.
2. Prior to 16 July 1997 the CSA had constitutional and award

coverage of persons employed in or by the Graylands Selby-
Lemnos & Special Care Health Services Board and the Perth
Dental Hospital Board.

3. The Hospitals and Health Services (Re-organisation of
Hospital Boards) Notice 1997 which came into operation on
16 July 1997 relevantly had the purported effect of re-organis-
ing and amalgamating the Graylands Selby-Lemnos and Special
Care Health Services Board and the Perth Dental Hospital
Board (and various other hospital and health services boards)
into a single board assigned the corporate name “Metropolitan
Health Service Board”.

4. The Hospitals and Health Services (Directions for Re-
organisation of Hospital Boards) Instrument 1997 which came
into operation on 16 July 1997 directed, inter alia, that—

CLAUSE 6
(a) any person employed or engaged by a former board

(which included the Graylands Selby-Lemnos and
Special Care Health Services Board and the Perth
Dental Hospital Board) immediately before 16 July
1997 ceased to be so employed or engaged and was
employed or engaged by the Metropolitan Health
Service Board.

(b) the operation of paragraph (a) herein in relation to a
person did not—

(i) affect the person’s remuneration or terms and
conditions of employment;

(ii) prejudice the person’s existing or accruing
rights;

(iii) af fect any rights under a superannuation
scheme; or

(iv) interrupt continuity of service.

4A. On 1 May 1998 the Dental Services Branch of the Health
Department of Western Australia was amalgamated with the
Perth Dental Hospital to form a new entity known as Perth
Dental Hospital and Community Dental Services. Perth Den-
tal Hospital and Community Dental Services forms a part of
the Metropolitan Health Service Board.

4B. Prior to 1 May 1998 the CSA had constitutional and
award coverage of persons employed in the Dental Services
Branch of the Health Department of Western Australia.

5. Notwithstanding the changes referred to in paragraphs 3,
4(a) and 4B herein and given the facts referred to in paragraph
4(b) herein the duties and nature of work completed by the
employees whose employment was transferred from the
Graylands Selby-Lemnos and Special Care Health Services
Board, the Dental Services Branch of the Health Department
of Western Australia and the Perth Dental Hospital Board to
the Metropolitan Health Service Board remains substantially
the same. The only change that has occurred in relation to such
positions is change of their designated employer.

6. The number of salaried employees employed in profes-
sional, administrative, clerical, technical and supervisory
capacities by the Metropolitan Health Service Board who were
prior to 16 July 1997 employed by or in the Graylands Selby-
Lemnos and Special Care Health Services and the Perth Dental
Hospital or prior to 1 May 1998 in the Dental Services Branch
of the Health Department of Western Australia who are mem-
bers of the CSA is significant.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2496

7. A substantial proportion of such current CSA members
have expressed a desire to continue membership of and award
coverage by the CSA.

8. The CSA has over its historic coverage of such employ-
ees facilitated such enterprises’ high degree of industrial
harmony, efficiency and productivity.

9. Failure to grant the orders sought would result in a diffi-
cult demarcation in the public health sector. This dispute will
be potentially exacerbated in the future with the creation of
new employment positions and evolution of employment po-
sitions in the sector. Such disputes will not be conducive to
industrial harmony, minimisation of disputes and therefore not
in the public interest.

10. The CSA ought to be granted coverage to the exclusion
of the Hospital Salaried Officers Association of Western Aus-
tralia (“HSOA”), on the following basis—

(a) That the majority of employees affected would pre-
fer such coverage.

(b) Such coverage would be consistent with and present
an opportunity for furtherance of State legislation
and general principles for the rationalisation of in-
dustrial representation in enterprises. The orders
would create single or limited effective union repre-
sentation at any given time in the specified
enterprises.

(c) The CSA is better placed to deal with the interests of
persons providing dental and mental health services
than the HSOA.

(d) The CSA is better equipped to give its existing and
prospective members the industrial and other serv-
ices which they require. The CSA has better human,
financial and technological resources than the HSOA.

(e) The quality of industrial protection and services pro-
vided by the CSA to its members are superior to those
of the HSOA.

(f) The CSA has structures which permit the participa-
tion of its members in the affairs of the organisation.

(g) Historically the CSA has provided impetus in rela-
tion to public health sector employees positions in
matters of award entitlement etc. In contrast the
HSOA has simply followed initiatives introduced by
the CSA for its membership.

(h) If the Applicant’s application is not granted, there
will be a reduction in union membership as existing
CSA members will not join the HSOA.

(i) In the circumstances the CSA will be a more effec-
tive and efficient representative of the effected
employees interests and concerns.

(j) In the circumstances it is fitting and just to allow the
CSA coverage of its historically covered positions
to the exclusion of the HSOA.

11. Both the CSA and its members will be directly affected
by any orders which may be issued by the Full Bench on this
issue and therefore have a direct interest.

CPSU/CSA
Enquires: Deana Whittaker
Telephone: 323 3800

SCHEDULE “C”
1. The Graylands Selby-Lemnos and Special Care Health

Services.
2. Perth Dental Hospital.

SCHEDULE “D”
1. Australian Liquor, Hospitality and Miscellaneous Work-

ers Union (WA Branch).
2. The Australian Nursing Federation.
3. The Western Australian Branch of the Australian Medical

Association Incorporated.
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Western Collieries Ltd (Staff) Agreement (1997) No. 10 of 1996—Registered....................................................................................... 560



78 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

CUMULATIVE DIGEST headings
*Denotes New Heading

2517

Absence Without Leave

Act—Interpretation of

Allowances—See also specific heading, e.g. Isolation Allowance,
Industry Allowance, Meal Money—(lncludes Special Rates and
Provisions)

Annual Leave—(Includes Annual Leave Loading)

Appeal

Apprentices and Juniors

Awards—(Includes specified sub-headings, First Awards, New
Awards, Area, Scope, Coverage, Cancellations, Award-Free,
Respondency)

Board of Reference

Board and Lodging—(Includes Accommodation)

Bonus—(Includes Incentive Payments)

Breach of Award

Capacity to Pay—Includes Inability to Pay

Casual Work—(Includes loadings applicable to such work and nature
of casual employment)

Classification—(Includes Reclassification)

Clothing—(Used when clothing is/is not provided and for clothing
allowances)

Common Rule—(Used in relation to Awards being or becoming
Common Rule awards)

Comparative Wage Justice—See also Nexus—(lncludes Relativities)

Compassionate Leave—(Includes Bereavement Leave)

Compensation—See also specific heading, e.g. Redundancy, Long
Service Leave—(Includes compensation for unfair dismissals)

Conference—(Includes such matters as jurisdiction arising out of)

Confined Space

Consumer Price Index

Contract of Service—(Used in relation to Section 29 (2) applications)

Contract out of Award

Custom and Practice

Dangerous Work

Date of Operation—(Includes Retrospectivity, Prospectivity)

Demarcation

Dirt Money

Disabilities

Discrimination

Employee—(Used in such cases as whether person is an employee or
independent contractor or agent)

Enforcement of Awards/Orders

Entry: Right of

Hours of Work

Industrial Action—(lncludes Work-to-Rule, Picketing, Stop Work
Meeting, Strike, Bans, Lockouts)

Industrial Matter

Industry—(Used re questions of extent and meaning of specified
industry)

Industry Allowance

Interpretation—Words and Phrases

Intervention

Isolation Allowance

Jurisdiction

Jury Service

Leave Without Pay

Living Away From Home Allowance

Long Service Leave

Managerial Prerogative

Manning

Maternity Leave

Meal Breaks

Meal Money

Misconduct

Mixed Functions—(Includes Higher Duties)

Natural Justice

Nexus

Night and Weekend Work

On Call—(Includes Stand by)

Order—(Includes Cancellation of Order)

Over Award Payment

Overtime—(Includes Call Back, Recall)

Part-Time

Penalty Rates

Piecework

Preference—(lncludes Compulsory Unionism)

Principles (Wage Fixing)

Procedural Matters (e.g. Standards of evidence)

Promotion Appeals

Public Holidays

Public Interest

Redundancy/Retrenchment—(Includes Severance Pay)

Reinstatement

Registration—See Unions

Rest Periods—(Includes Smokos)

Safety

Shift Work

Sick Leave

Standdown

Stay of Proceedings

Superannuation

Supplementary and Service Payments

Tallies

Technological Change

Termination—(Includes Dismissal, Wrongful/Unfair Dismissal)

Training

Transfer

Travelling—(Includes Travelling Allowance and Travelling Time)

Unfair Discrepancy

Unions—(Includes Direction for Observance of Rules, Registration,
Rules, Enforcement of Rules, Coverage/Constitutional Coverage,
Dues, Membership, Cancellations, Exemptions)

Utilisation of Contractors

Victimisation

Wages—(lncludes Catch-up Margins, Payment by Results, Piece
Work, Minimum Wage)

Work Value

Worker Participation

Workers Compensation
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MATTERS REFERRED TO IN DECISIONS OF INDUSTRIAL APPEAL COURT, INDUSTRIAL COMMISSION AND INDUSTRIAL
MAGISTRATES CONTAINED IN VOL. 78 PART 1, SUB PART 10.

NOTE: 1 Denotes Industrial Appeal Court Decision 3 Denotes Commission in Court Session Decision
2 Denotes Full Bench Decision 4 Denotes Decision of President

Page

ABSENCE WITHOUT LEAVE
Application for Compensation on the grounds of unfair dismissal—Respondent argued dismissal was due to unauthorised absence

and if compensation was awarded it should be limited—Commission found Respondent had incorrectly applied policy
relating to time recording and deducted pay from the Applicant—Commission found absence was directly caused by that
deduction and to dismiss the applicant in those circumstances was harsh—Commission found reinstatement was
impracticable, reviewed authorities and found that in assessing compensation the Commission's discretion did not equal the
loss of earnings to the date of hearing plus an assessment of future loss and the Commission would take other factors into
account—Granted—Mr PA Simons -v- Ismail Holdings Pty Ltd T/A Envelope Specialists—APPL 1363 of 1997—BEECH
C—12/11/97—Wood and Paper Product Mfg .............................................................................................................................. 1058

ACT—INTERPRETATION OF
Application for orders re variation of roster-Applicant union argued that changes to rosters proposed by respondent should be cost

neutral on the basis of past practice and sought a proposed roster or minimum salary—Respondent argued practice was
limited to the introduction of One Man Operations, alternative claim conflicted with the paid rates award and should be
tested against the Wage Fixing Principles—Commission reviewed s26A of the IR Act 1979 re evidence and workplace
agreements—Commission found it was concerned at the time only with the issue of cost neutrality not the equality in the
number of jobs between award and non-award employees—Commission found on evidence it was possible to draw up a
roster which maintained earnings and integrated with staff schedule, that that ought occur and adjourned for the parties to
confer—In Supplementary Reasons Commission found that though circumstances had changed, the Applicant was entitled
to an order reflecting the Reasons for Decision—Granted with liberty to apply reserved—CONSTRUCTION, MINING,
ENERGY -v- Hamersley Iron Pty Limited—APPL 929 of 1997—BEECH C—18/11/97—Metal Ore Mining .......................... 736

Application for compensation on the grounds of unfair dismissal—No appearance on behalf of Applicant—Respondent argued that
matter should be dismissed for want of jurisdiction—Commission found Federal Award covered the field insofar as unfair
dismissals were concerned, there was an inconsistency between State and Federal laws and the matter was beyond the
Commission jurisdiction—Dismissed—Mr J Irimia -v- Swan Transit Services (South) Pty Ltd—APPL 1799 of 1997—
FIELDING C—15/01/98—Road Transport .................................................................................................................................. 747

1Appeal against part decision of Commission (77 WAIG 2374 & 2778) re allegedly denied contractual entitlements—Appellant
argued Commission erred in finding there was no jurisdiction to deal with the claim for superannuation payments, that there
was no inconsistency between s29(1) (b)(ii) of the IRAct 1979 and the Superannuation Guarantee (Administration) Act
1992—Respondent argued that notwithstanding that it conceded that it had an arrangement to pay for the superannuation
contribution, it was not a contractual entitlement, it was a statutory obligation—Full Bench reviewed authorities, Acts, s109
of the Constitution and found the amount claimed was not a contractual benefit and the SGAA and SGAC covered the field
to render s29 inoperative—Dismissed—Ms EA Keane -v- Lomba Pty Ltd T/A Ian George & Co—APPL 1770 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/CAWLEY C.—17/02/98—Property Services................................................................ 810

Applications to register agreements—Applicant Union argued s49C(2) did not prevent the registration of the agreements—
Commission reviewed authorities and found that as the agreements increased the amount of contribution in certain
circumstances but did not of themselves require a contribution, there was no impediment to them being registered—
Granted—The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers & Other -v- P & C Industrial
Installations and Maintenance Pty Ltd—AG 325,334,358,360,361,362,363,365,366,367,368,369,370 of 1997—SCOTT C.—
03/02/98—General Construction ................................................................................................................................................. 955

2Application to alter Organisation rules re eligibility for membership to include union employees—Applicant Union argued s55
(2)(b) of the IR Act 1979 was substantially complied with—Applicant Union further argued only 6 employees did not have a
teaching qualification and it was not a distinguishing factor, there was a community of interest in the members and other
organisations had similar provisions—Objector argued there would be a conflict of interest, there was an inequity in pay
scales between employees and the members and employees would have an advantage at election times—Full Bench found
that there was a mandatory requirement to publish a notice of the alteration sought not met and refrained from hearing the
matter giving liberty to apply—Full Bench subsequently found that the procedural requirements of the IRAct had been met
and there was no overlapping of membership—Majority of Full Bench found that the members felt confident that members
felt confident that their interests would not be undermined, that the objections were more academic than real or held little
merit—Granted and ordered accordingly—The State School Teachers Union of W.A. (Incorporated) -v- (Not applicable)—
APPL 680 of 1997—Full Bench—SHARKEY P/FIELDING C/PARKS C—21/10/97—Other Services .................................... 1123

4Application for orders re alleged breach of organisation rules—Applicants argued that facsimiles sent out by the Respondents
constituted unauthorised use of resources for the production and distribution of election material and failure of the Union
President to ensure the rules were observed—Respondent argued Applicants' agent should not appear as he was not a
registered agent and sought direction—President reviewed s112 of the IRAct 1979 and found that carrying on a business was
not restricted to a commercial enterprise, but a person or body engaged in the activity of an industrial agent and dismissed
oral application—President gave leave for counsel to appear for the Respondents and gave reasons therefore—President
reviewed rules and found on evidence that the documents were not electoral material, the Union President could notify
election results as CEO and no established breach of rules—Dismissed—Ms RGA Jeakings -v- The State School Teachers
Union of W.A. (Incorporated)—APPL 2239,2241 of 1997—President—SHARKEY P—03/02/98—Other Services................. 1136

Appeal against decision of Commission (78 WAIG 506) re interpretation of distant work provisions in an award and an industrial
agreement—Appellant argued Commission failed to adequately consider submissions on allowance, the difference between
allowances and wages, the concept of time spent travelling be paid as wages and employees should be paid ordinary hourly
rates when travelling—- Full Bench reviewed authorities and found that the payments were clearly allowances as defined,
absorbed into the hourly payments; not payable under the award and that the Commission had not erred in its interpretation
of the agreement—Dismissed—AUTO, FOOD, METAL, ENGIN UNION -v- Leighton Contractors Pty Ltd—APPL 55 of
1998—Full Bench —SHARKEY P/COLEMAN CC/BEECH C—23/04/98—Metal Ore Mining ............................................... 1571

2Application for enforcement of IR Act 1979 re failure to produce time and wages records and obstruction of Industrial Inspectors—
Applicant argued that a direction by the Respondent to leave the premises constituted hindering or obstruction of the
industrial inspectors—Respondent argued the employee concerned had not given correct notice and he had no time to give
the inspectors records for 7 years—Full Bench found on evidence that respondent was lawfully required to produce the
records which were on the premises and that the breaches were proven—Full Bench subsequently considered submissions on
mitigation and that the respondent had not previously offended—Full Bench found that the breaches involved quite flagrant
refusals to comply with requests of public officers and a penalty near the bottom of the scale would not mark the seriousness
of the breach or reflect the necessary deterrent element—Ordered Accordingly—Ms G Harris -v- Mr EO De Campo—APPL
2336 of 1997—Full Bench —SHARKEY P/COLEMAN CC/PARKS C—23/02/98—Food, Beverage and Tobacco Mfg ......... 1578
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ACT—INTERPRETATION OF—continued
2Application for order pursuant to s72A re exclusive union coverage of one employer—Applicant Union argued the Commission

had the power to make certain orders and sought orders for secret ballots—AWU, Employer and AMMA argued interalia the
application ignored the separate membership requirements of each of the employee organisations concerned the employee
preference should be weighed up and there was already evidence of union numbers—Majority of Full Bench found it had not
express powers to issue orders sought and it would go beyond the Commission merely informing itself—Majority Full Bench
further found little relevance in balloting non-members and was not persuade the equity good conscious and substantial merit
lay with the applicant—Applicant sought to withdraw application and Employer sought costs—Full bench reviewed IR Act
1979 and found the employer was not a party to t he application, there was no prescription enabling an award of costs to a
person given leave to be heard under s72A and the rule generalia specialibus derogant did not apply—Full bench further
found under the circumstances the employer could not criticise the applicant for a delay in reaching a decision to discontinue
notify it and neither the employers or the Applicants claims were an extreme case even if they were competent—Dismissed—
CONSTRUCTION, MINING, ENERGY -v- (Not applicable)—APPL 1401 of 1997—Full Bench— SHARKEY P/GREGOR
C/BEECH C—24/10/97—Other Mining ...................................................................................................................................... 1581

2Appeal against part of decision of Commission (78 WAIG 1058) re compensation for unfair dismissal——Appellant argued
Commission failed to assess the loss suffered by him because of the dismissal, including loss of assets, and determine the
amount of compensation accordingly, and sought an amount based on loss capped by the statutory limit- Full Bench reviewed
authorities, the history of compensation for unfair dismissal provisions and s23A of the IRAct 1979—Full Bench found (in
separate reasons) that the figure claimed was not reduced by the amount of post dismissal earnings and was therefore
erroneous; that the method adopted was not at odds with the Act and the Appellant had not discharged the onus of
establishing that there was a palpable error requiring intervention—— Dismissed——Mr PA Simons -v- Ismail Holdings Pty
Ltd T/A Envelope Specialists——APPL 79 of 1998——Full Bench—— SHARKEY P/GREGOR C/CAWLEY C.——
29/05/98——Wood and Paper Product Mfg ................................................................................................................................. 2332

Application to vary award re Salary Packaging—Preliminary matter re jurisdiction——Applicant Union argued clause sought was
no different to the award provisions which were not totally prescriptive but provided a framework within which employers
and employees could conduct their affairs—— Respondent argued parts of variations sought: did not raise an industrial
matter; would be void because they were contrary to the State and Federal Superannuation Legislation and Workplace
Agreement Act; and infringed section 114 of the I.R. Act 1979——Respondent further argued clause sought were matters for
enterprise bargaining —PSA found fundamental question was whether salary packaging was an "industrial matter" and did
not accept that the whole clause should be set aside because of matters that could be rectified individually——Adjourned—
— Hospital Salaried Officers Association of Western Australia (Union of Workers) -v- Royal Perth Hospital & Others——P
62 of 1994——Public Service Arbitrator——GREGOR C/GEORGE C/BEECH C——24/09/96——Health Services.............  2346

4Application to disallow Organisation Rule re political donations on the grounds that the rule was inconsistent with the IRACt
1979——Applicant argued that s97P and Part VIC served a legitimate end compatible with the notion of representative
government and democratic process, and it was not probable that the implied right of equality operated at State level——
Applicant argued organisations should be accountable to their members who should have a say in the use to which their
political donations and levies were put——Applicant argued Organisations were the only organisations representing
employees and their political expenditure should be regulated——Respondent Organisation argued that the statutory
provisions were contrary or inconsistent with rights guaranteed by the Australian Constitution and to that extent were invalid
or inoperative——Respondent argued the Act discriminated against Trade Unions by creating oppressive administrative
barriers for the expenditure of monies on political matters ——President reviewed the Respondent's rules, authorities , the
implied rights of "equality" and "freedom of communication" under the Australian Constitution' and applied the test in Lange
v Australian Broadcasting Commission (1997) (145 ALR 96)——President found that the rule enabled what was forbidden
by s97P(4): the crediting of monies from members subscriptions to a political fund—— President found that the provisions
burdened the freedom to communicate, did more than regulate political donations and that ss97O and 97P(4), interalia, were
invalid——President found it was not established that the rule was contrary or inconsistent with any Act, law, award,
interalia, that was contrary to s66(2)(a)(iii) and that there was no jurisdiction or power to disallow it——Dismissed——
REGISTRAR -v- COMM, ELECTRIC, ELECT, ENERGY——APPL 2194 of 1997——President——SHARKEY P——
29/05/98——Other Services   ...................................................................................................................................................... 2366

ALLOWANCE
Application to vary award to consent re allowances—Applicant Union claimed award should be varied to reflect CPI movements—

Respondent agreed in principle but argued that the all purpose allowances were not work related allowances and should not
be allowed—Commission found as application was consistent with the wage fixing principles variation be granted and
argument from respondent be dismissed—Ordered Accordingly—LIQUOR & ALLIED INDUST UNION -v- Kalamunda
Club (Inc)—APPL 1412,1413,1414,1415,1416 of 1992—CAWLEY C.—22/12/97—Electricity and Gas Supply .................... 459

Conference referred re claim for temporary special allowance—Applicant Union claimed employee had continued to perform level 7
duties since abolition of the position she was acting in and sought allowance for difference between level 6 and 7—
Respondent argued it had never been asked to consider a Temporary Special Allowance—PSA found duties were performed
at level 7 and that the failure to follow correct procedure was not fatal—PSA reviewed Public Service Award and Work
Value Changes Principle found that application of that principle supported the payment of an allowance—Granted—The
Civil Service Association of Western Australia Incorporated -v- Department of Contract and Management Services—PSACR
38 of 1996;PSACR 54 of 1997—BEECH C—12/02/98—Government Administration .............................................................. 1069

2Appeal against decision of Commission (78 WAIG 506) re interpretation of distant work provisions in an award and an industrial
agreement—Appellant argued Commission failed to adequately consider submissions on allowance, the difference between
allowances and wages, the concept of time spent travelling be paid as wages and employees should be paid ordinary hourly
rates when travelling—- Full Bench reviewed authorities and found that the payments were clearly allowances as defined,
absorbed into the hourly payments; not payable under the award and that the Commission had not erred in its interpretation
of the agreement—Dismissed—AUTO, FOOD, METAL, ENGIN UNION -v- Leighton Contractors Pty Ltd—APPL 55 of
1998—Full Bench —SHARKEY P/COLEMAN CC/BEECH C—23/04/98—Metal Ore Mining................................................ 1571

Application for allegedly denied contractual entitlements -Commission changed identification of Respondent by consent -Applicant
argued he had an unwritten employment contract with the Respondent which included part-payment of telephone bills and
superannuation contributions-Applicant further argued that there existed an unwritten agreement for additional duties and
payment for successful occupancies-Respondent argued that the additional duties were performed from time to time as
required and with a pre -agreed fee-Respondent further argued that this arrangement did not form a collateral contract to the
employment contract but was an additional arrangement between the Applicant and other parties-Commission found it could
give effect to those parts of the employment contract which it had found to exist between the parties-Granted in part—Mr AE
Campbell-Henderson -v- Owners of Strata Plan 5767—APPL 1661 of 1997—GREGOR C—Property Services  ..................... 1891

Application for allegedly denied contractual benefits -Applicant failed to attend the proceedings-Respondent argued that the
Applicant had displayed complete disregard of his own application to the Commission in failing to appear or respond to
communications regarding the application-Respondent further argued that the Applicant's behaviour had wasted public
money and put the Respondent to considerable expense and sought costs-Commission found that Applicant treated the
Commission with disdain and left it with no alternative but to dismiss the claim for want of prosecution-Commission further
found that it is a matter of public interest that litigants in this jurisdiction are aware that matters need to be dealt with
speedily-Dismissed and costs granted—Mr SP Gavin -v- Robert Stephen Cocking T/A Batavia Motor Inne—APPL 1783 of
1997—GREGOR C— Accommodatn, Cafes&Restaurants .......................................................................................................... 1906
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ANNUAL LEAVE
Application for unfair dismissal and allegedly denied contractual entitlements—Applicant claimed he was contractually dismissed

and sought one weeks wages wrongfully deducted and pay in lieu of notice—Respondent argued that Applicant abandoned
his employment—Commission found it was not necessary to determine which party terminated the contract and that one
weeks notice was wrongfully deducted—Granted in Part—Mr C Pearson -v- J & R Sacca Poultry—APPL 1545 of 1997—
PARKS C—01/12/97—Basic Material Wholesaling.................................................................................................................... 756

Application for allegedly denied contractual entitlements re wages, commission, and prorata annual leave—Respondent argued he
was entitled to 75% commission on a property sold—Respondent argued that the Commission was only 50% and that
expenses to be deducted from the payments were greater than the Applicant specified—Commission found on evidence that
commission was 50% and that the Applicant did not have an entitlement of prorata annual leave independently of the
Minimum Conditions of Employment Act 1993—Commission further found that the contract of service did not provide for
deduction from salary and wages, nor for the deduction from commission of the cost of business cards and removal of
advertising signs—Granted in Part—Mr MA Abbott -v- Roy Weston Carousel Southern Realty Branch—APPL 1421 of
1997—FIELDING C—03/03/98—Property Services ................................................................................................................... 1054

APPEAL
1Appeal against decision of Full Bench (76 WAIG 4875) re application for enforcement of orders of the Commission -Appellant

argued that Full Bench erred on refusing to: admit evidence, grant an adjournment, allow amendment of particulars, which
put the Appellant in a position of being unable to adduce relevant evidence and in the subsequent dismissal of the
applications-IAC found that the Full Bench refusal to amend the particulars brought about an injustice to the Appellant and
prevented the Appellant from having its case fairly tried-IAC found that the Full Bench failed to give weight to the absence
of any prejudice to the Respondent in the event of the proposed amendments being allowed and that in the circumstances the
Respondents would have had ample time in which to answer the new allegations which related to the actions of their own
officials- IAC found the observance of orders of the Commission was a matter in which the community as a whole had an
interest, that the discretion of the Full Bench miscarried and disclosed an error at law which led to the dismissal of the
applications—Upheld and Remitted—REGISTRAR -v- CONSTRUCTION, MINING, ENERGY—IAC 20 & 21 of 1996—
Industrial Appeal Court—- 14/11/97—Other Services................................................................................................................. 289

2Appeal against decision of Commission (77 WAIG 2006) re granted compensation for unfair dismissal claim-Appellant claimed
that Commission erred in failing to adopt proper approach to assessment of compensation and ought to have awarded
Applicant equivalent of 6 months remuneration-Full Bench found that Commission had erred in the exercise of discretion, in
particular the principles which were applied and that as there was evidence that discretion had miscarried appeal be upheld-
Ordered Accordingly—Mr JA Capewell -v- Cadbury Schweppes Australia Ltd—APPL 1364 of 1997—Full Bench—
SHARKEY P/COLEMAN CC/BEECH C—Food Retailing......................................................................................................... 299

2Appeal against decision of Commission (77 WAIG 1748) re granted compensation on the grounds of unfair dismissal -Appellant
claimed that Commission erred in failing to take into account Appellant’s lost wages and had failed to correctly apply
relevant principles in compensation-Full Bench found that as Commission’s order for compensation did not represent a
miscarriage of discretion, no ground of appeal was made out-Dismissed—Mr BR Smith -v- CDM Australia Pty Ltd—APPL
1310 of 1997—Full Bench—SHARKEY P/FIELDING C/CAWLEY C.—18/12/97—Personal & Household Good Rtlg ......... 307

2Appeal against decision of Commission (77 WAIG 1996) re compensation for unfair dismissal—Appellant argued the employment
was casual, therefore it was not possible to reinstate the respondent even if there was an unfair dismissal and that the
termination was not at the initiative of the employer—Appellant further argued that Commission misapplied the principles
of an employee changing his/her mind after a heated argument with the employer and the whole, not part, of the
Respondent's social security payments should have been deducted from the amount of compensation—Respondent argued
social securities payments should not have been deducted from compensation—Full Bench found that on the evidence it was
open to find that there was a straight and unequivocal summary dismissal—Full Bench further found the Commission erred
in deducting the social security payments, but as their was no cross appeal there was no remedy the Full Bench could
provide—Dismissed—Swan Yacht Club (Inc) -v- Ms L Bramwell—APPL 1485 of 1997—Full Bench—SHARKEY
P/COLEMAN CC/SCOTT C.—Sport and Recreation.................................................................................................................. 579

2Appeal against decision of Industrial Magistrate re Breach of award—Parties submitted that Industrial Magistrates actions
constituted a decision—Full Bench found that at the time the Notice of Appeal was lodged there was no decision against
which to appeal within the meaning of s84 of the Industrial Relations Act 1979, and that the appeal and the applications to
extend time were incompetent—Dismissed—G Parri & M Parri T/A G & M Parri -v- The Western Australian Builders'
Labourers, Painters & Plasterers Union of Workers—APPL 2041 of 1997—Full Bench—SHARKEY P/PARKS C/SCOTT
C.—General Construction............................................................................................................................................................. 586

1Appeal against decision of Full Bench (77 WAIG 2195) re Breach of Award—IAC found that the question of whether the employee
in question was an Assistant Supervisor with in the meaning of the expression in the Award was a mixed question of fact and
how—IAC found the Industrial Magistrate and Full Bench fully appreciated the distinction between assistance expected of
any employee and assistance that was in the discharge of the duties and responsibilities of the particular office of
supervisor—IAC found it was open on the evidence to find that the employees major and substantial employment was that of
an Assistant Supervisor—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Kellerberrin Care of the Aged Committee Inc
t/a Dryandra Frail Aged Hostel—IAC 7 of 1997—Industrial Appeal Court—- 03/03/98—Community Services........................ 807

1Appeal against part decision of Commission (77 WAIG 2374 & 2778) re allegedly denied contractual entitlements—Appellant
argued Commission erred in finding there was no jurisdiction to deal with the claim for superannuation payments, that there
was no inconsistency between s29(1) (b)(ii) of the IRAct 1979 and the Superannuation Guarantee (Administration) Act
1992—Respondent argued that notwithstanding that it conceded that it had an arrangement to pay for the superannuation
contribution, it was not a contractual entitlement, it was a statutory obligation—Full Bench reviewed authorities, Acts, s109
of the Constitution and found the amount claimed was not a contractual benefit and the SGAA and SGAC covered the field
to render s29 inoperative—Dismissed—Ms EA Keane -v- Lomba Pty Ltd T/A Ian George & Co—APPL 1770 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/CAWLEY C.—17/02/98—Property Services................................................................ 810

2Appeal against decision of Industrial Magistrate (77 WAIG 2363) re order for costs—Appellant argued Industrial Magistrate was
functus officio when dealing with the application for costs, that the Appellant had made no formal application and that the
witnesses had given evidence as part of their duties as employees and had suffered no loss—Full Bench reviewed IRAct
1979, Industrial Magistrates Court Regulations 1980, the Justices Act 1902 and found that the hearing of the application
could not be completed until the question of costs had been determined—Full Bench reviewed authorities and found no
established ground to interfere with the case—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Metro Meat International
Limited—APPL 1657 of 1997—Full Bench—SHARKEY P/COLEMAN CC/GREGOR C—19/02/98—Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 813

1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the
employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order was
beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement or re-
employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that the
amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—Mr J
Gilmore -v- Cecil Bros Pty Ltd & Other—IAC 23 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household
Good Rtlg...................................................................................................................................................................................... 1099
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APPEAL—continued
1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the

employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order was
beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement or re-
employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that the
amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—FDR
Pty Ltd -v- Mr J Gilmore—IAC 22 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household Good Rtlg ........... 1099

2Appeal against decision of Commission (77 WAIG 2989) re unfair dismissal claim and denied contractual entitlements—Appellant
argued Commission erred in finding the employee was not constructively dismissed that it had no jurisdiction, failed to admit
certain documents and sought to adduce new evidence—Appellant argued withdrawal of authority to sign cheques inhibited
her employment and the conduct forced her to leave—Full Bench was not persuaded apart from financial statements that the
other evidence was relevant—Full Bench found resignation followed deterioration of the relationship between the Appellant
and a principal of the respondent and a breach of duty of the part of the Appellant—Full Bench further found that the
withdrawal of authority to sign cheques was a proper protective measure by the Respondent, there was no dismissal and no
jurisdiction to make orders—Dismissed—Ms WA Farrell -v- Harlem Enterprises Pty Ltd T/A Ace Rent A Car—APPL 1883
of 1997—Full Bench—SHARKEY P/BEECH C/SCOTT C.—11/03/98—Other Transport ........................................................ 1103

2Appeal against decision of Commission (77 WAIG 3005) re compensation for unfair dismissal—Appellant argued Commission
erred in assessing compensation which resulted in a miscarriage of justice and sought orders for increased compensation or
remittal—Full Bench reviewed authorities and observed that the question of loss or injury was a one of mixed law and fact
and what compensation was ordered was a discretionary decision, designed to put the employee back in the situation in
which s/he would have been in of not unfairly dismissed—Full Bench found Appellant had sought compensation for loss of
income, it was open on the primary evidence to infer that employment would not have continued beyond a month and the
discretion did not miscarry—Dismissed—Mrs J Manning -v- Huntingdale Veterinary Clinic—APPL 2193 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/PARKS C—18/03/98—Health Services........................................................................ 1107

2Appeal against decision of Commission (77 WAIG 3497) re contractual entitlements—Appellant argued the contract of
employment denied the Respondent an entitlement to a full 40% Commission, that the contract expressly provided for a 20%
commission in the circumstances and the term the Commission implied in to the contract was contrary to the principles laid
down in authorities—Respondent argued there had been no referral of the sale in terms of the contract of service and that the
Appellant sought to exclude the Respondent from the sale to reduce commission payable—Full Bench found question was
what entitled the sales person to earn a Commission as distinct from a referral fee—Full Bench found that it was open to the
Commission to find that the Respondent was the effective cause of the sale and had been denied a contractual entitlement—
Dismissed—Royal International (WA) -v- Mr WTJ Valli—APPL 2206 of 1997—Full Bench—SHARKEY P/CAWLEY
C./PARKS C—18/03/98—Property Services ............................................................................................................................... 1110

2Appeal against decision of Commission (77 WAIG 2787) re Contractual entitlements—Appellant argued Commission erred in
finding that a contract of service existed, that the balance of a token wage and a fulltime wage was to be made up to the
Respondent under the contract and misdirected itself or incorrectly weighted the evidence—Full Bench found that the
argument that the evidence before the Commission at first instance should have carried the matter despite the acknowledged
failings of the Respondent's witness was fatally flawed and the Appellant had not established a palpable error—Dismissed—S
& M Bennett Pty Ltd T/A Rockingham Sheetmetal Works -v- Ms Y Scott—APPL 1837 of 1997—Full Bench—SHARKEY
P/COLEMAN CC/CAWLEY C.—11/02/98—Metal Product Manufacturing .............................................................................. 1115

2Appeal against decision of Industrial Magistrate (unreported) re failure to pay full annual leave entitlement on termination under an
award—Appellant argued Industrial Magistrate was wrong to conclude that the employee was working on duty for the whole
period of his shift;finding that the Lee Downs Nursing Home case could be distinguished and in calculating the sum due—
Respondent argued that the employee did not reside at the premises and was on duty for the entire shift—Full Bench found
that it cannot be said that a person whose place of abode is somewhere other than the workplace, who travels from his place
of abode to the workplace each day, resides at the workplace during the period of the shift, even if s/he sleeps during all or
part of it—Full Bench found that the employee lawfully terminated his employment, there was no cross appeal and the
decision was based on the correct calculation—Dismissed—Aust Fed of TPI Ex-Serv Men -v- LIQUOR, HOSPITALITY &
MISC—APPL 2360 of 1997—Full Bench—SHARKEY P/FIELDING C/SCOTT C.—25/03/98—Community Services .......... 1119

Appeal against decision to terminate Public sector employee for shooting at students with pellets—Appellant argued that the
students voiced no objections, that he was unaware of the concept of duty of care, the dismissal was procedurally unfair and
denied attempting to influence a witness to an investigation—PSAB found that the absence of general instruction on the duty
of care did not provide a complete excuse for the Appellants conduct—PSAB found Appellant's actions went to the very heart
of the contract of service and was unable to accept that the dismissal was harsh unfair or unjust—Dismissed—Mr J Ramos -
v- Education Department of Western Australia—PSAB 9 of 1997—Public Service Appeal Board—BEECH C—17/03/98—
Education ...................................................................................................................................................................................... 1438

2Appeal against decision of Commission (78 WAIG 506) re interpretation of distant work provisions in an award and an industrial
agreement—Appellant argued Commission failed to adequately consider submissions on allowance, the difference between
allowances and wages, the concept of time spent travelling be paid as wages and employees should be paid ordinary hourly
rates when travelling—- Full Bench reviewed authorities and found that the payments were clearly allowances as defined,
absorbed into the hourly payments; not payable under the award and that the Commission had not erred in its interpretation
of the agreement—Dismissed—AUTO, FOOD, METAL, ENGIN UNION -v- Leighton Contractors Pty Ltd—APPL 55 of
1998—Full Bench —SHARKEY P/COLEMAN CC/BEECH C—23/04/98—Metal Ore Mining................................................ 1571

2Appeals against decision of Industrial Magistrates re enforcement of IR Act 1979 remitted from Industrial Appeal Court
(77WAIG1073)re costs at first instance-Appellant argued the amount might be set by reference to the Cost Scales 1991 under
the Official Prosecutions (Defendants Costs) Act 1993 and the information used for assessment was vague and insufficient—
Respondent argued the Industrial Magistrates' jurisdiction was not a summary jurisdiction, nor was it a matter of Defendant's
costs—Full Bench reviewed authorities and found it was impractical and undesirable to give precise reasons for fixing costs
and inappropriate to fix a Bill of Costs—Full Bench found the amounts fixed were just and reasonable and there was no
apparent misuse of the discretion to warrant interference— Full Bench further found Appeals were not frivolous or vexatious
or warranted an order for costs on appeal— Dismissed—Mr J Cain -v- Mr AG Shuttleton—DOPLR—APPL 1246,1247 of
1995—Full Bench—SHARKEY P/GREGOR C/BEECH C —09/04/98—General Construction ................................................ 1575

2Appeal against decision of Commission (77 WAIG 1530) re denied contractual entitlements—Applications to extend time to file
and serve Notice of Appeal and Appeal Books— Appellant argued that the it was not open to the Respondent to refuse the
changes in work and claim unfair dismissal, the Commission erred in finding the change in the proportion of duties done by
the Respondent constituted a significant change, and that the Respondent was entitled to a redundancy payment under the
written contract of employment—Full Bench found that the delay in filing the appeal was minimal and the injustice if the
applications to extend time were not granted were obvious—Full Bench found there was a constructive dismissal by way of
the employee refusing to accept a change in employment by way of a unilateral demotion—Majority of Full Bench found that
the Redundancy Payments clause on the contract meant that payments were due where a person was dismissed when the
company was subject to interalia rearrangement and reconstruction as those words were understood and defined under the
Corporations Law and it was not open to find that the Respondent was denied a contractual benefit to which he was
entitled—Applications granted and Appeal upheld— Robowash Pty Ltd -v- Mr M Hart—APPL 1049 of 1997—Full Bench—
SHARKEY P/BEECH C/PARKS C—12/11/97—Property Services............................................................................................ 2323
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APPEAL—continued
2Appeal against part of decision of Commission (78 WAIG 1058) re compensation for unfair dismissal—Appellant argued

Commission failed to assess the loss suffered by him because of the dismissal, including loss of assets, and determine the
amount of compensation accordingly, and sought an amount based on loss capped by the statutory limit- Full Bench reviewed
authorities, the history of compensation for unfair dismissal provisions and s23A of the IRAct 1979—Full Bench found (in
separate reasons) that the figure claimed was not reduced by the amount of post dismissal earnings and was therefore
erroneous; that the method adopted was not at odds with the Act and the Appellant had not discharged the onus of
establishing that there was a palpable error requiring intervention— Dismissed—Mr PA Simons -v- Ismail Holdings Pty Ltd
T/A Envelope Specialists—APPL 79 of 1998—Full Bench— SHARKEY P/GREGOR C/CAWLEY C.—29/05/98—Wood
and Paper Product Mfg.................................................................................................................................................................. 2332

2Appeal against decision of Industrial Magistrate (unreported) re striking out of complaint and application for costs—Appellants
argued the Industrial Magistrate deprived them access to their rightful application for costs by striking out the complaint prior
to hearing,and incorrectly interpreted the term 'frivolous and/or vexatious'—Appellant further argued IM had a conflict of
interest and should not have heard the matter when remitted back to him—Respondent argued that the complaints were
struck out by consent and the Appellants were bound by their case—Full Bench found that striking out was not a
determination of the complaints on merit and as there was no decision finally determining the matter the appeal was
incompetent—Full Bench also found that the IM was not required to disqualify himself for ostensible bias and would have
erred in law had he so done—Dismissed—Ian Barrett & Tracey Barrett -v- The Western Australian Builders' Labourers,
Painters & Plasterers Union of Workers —APPL 2106 of 1997—Full Bench—SHARKEY P/COLEMAN CC/PARKS C—
22/05/98—General Construction ................................................................................................................................................. 2340

2Appeal against decision of Industrial Magistrate (unreported) re breach of award—Appellant argued the IM erred in finding that the
employee was working "on-site" in the "construction industry" in the context of the award— Full Bench found that there was
an arguable case, some explicable delay in filing and serving the notice of appeal and that the justice of the application did
not require the denial of an opportunity to pursue the appeal—Full Bench further reviewed authorities and found that no
grounds of appeal were made out—Dismissed and procedural orders issued—G Parri & M Parri T/A G & M Parri -v- The
Western Australian Builders' Labourers, Painters & Plasterers Union of Workers—APPL 135 of 1998—Full Bench—
SHARKEY P/PARKS C/KENNER C—22/05/98—General Construction................................................................................... 2344

Application for compensation on grounds of unfair dismissal remitted from Full Bench re relief-Applicant argued that his efforts at
mitigating loss following dismissal from employment and loss of a remuneration package required granting of greater relief-
Respondent argued Applicant's submission of a false document to Commission should reflect on compensation paid-
Commission found that the behaviour of the Applicant in position of a senior manager in charge of a significant budget did
not suggest good prospects for continuing employment with the Respondent and compensation should reflect this fact-
Dismissed—Mr JA Capewell -v- Cadbury Schweppes Pty Ltd—APPL 29 of 1996—CAWLEY C.— Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 2448

AWARDS
Application to vary award to consent re allowances—applicant Union claimed award should be varied to reflect CPI movements—

Respondent agreed in principle but argued that the all purpose allowances were not work related allowances and should not
be allowed—Commission found as application was consistent with the wage fixing principles variation be granted and
argument from respondent be dismissed—Ordered Accordingly—LIQUOR & ALLIED INDUST UNION -v- Kalamunda
Club (Inc)—APPL 1412,1413,1414,1415,1416 of 1992—CAWLEY C.—22/12/97—Electricity and Gas Supply .................... 459

Application for an interpretation of Agreement—Applicant claimed the question of provisions should be answered in the negative—
Respondent argued that the interpretation should be answered in the affirmative—Commission reviewed subclause 2
Allowances of Schedule 2 of the Agreement and found the interpretation should be answered in the affirmative—Declared
Accordingly—AUTO, FOOD, METAL, ENGINE UNION -v- Leighton Contractors Pty Ltd—APPL 1133 of 1997—
GEORGE C—22/12/97—Metal Ore Mining ................................................................................................................................ 506

Application for orders re variation of roster-Applicant union argued that changes to rosters proposed by respondent should be cost
neutral on the basis of past practice and sought a proposed roster or minimum salary—Respondent argued practice was
limited to the introduction of One Man Operations, alternative claim conflicted with the paid rates award and should be
tested against the Wage Fixing Principles—Commission reviewed s26A of the IR Act 1979 re evidence and workplace
agreements—Commission found it was concerned at the time only with the issue of cost neutrality not the equality in the
number of jobs between award and non-award employees—Commission found on evidence it was possible to draw up a
roster which maintained earnings and integrated with staff schedule, that that ought occur and adjourned for the parties to
confer—In Supplementary Reasons Commission found that though circumstances had changed, the Applicant was entitled to
an order reflecting the Reasons for Decision—Granted with liberty to apply reserved—CONSTRUCTION, MINING,
ENERGY -v- Hamersley Iron Pty Limited—APPL 929 of 1997—BEECH C—18/11/97—Metal Ore Mining ........................... 736

Application for compensation on the grounds of unfair dismissal—No appearance on behalf of Applicant—Respondent argued that
matter should be dismissed for want of jurisdiction—Commission found Federal Award covered the field insofar as unfair
dismissals were concerned, there was an inconsistency between State and Federal laws and the matter was beyond the
Commission jurisdiction—Dismissed—Mr J Irimia -v- Swan Transit Services (South) Pty Ltd—APPL 1799 of 1997—
FIELDING C—15/01/98—Road Transport .................................................................................................................................. 747

1Appeal against decision of Full Bench (77 WAIG 2195) re Breach of Award—IAC found that the question of whether the employee
in question was an Assistant Supervisor with in the meaning of the expression in the Award was a mixed question of fact and
how—IAC found the Industrial Magistrate and Full Bench fully appreciated the distinction between assistance expected of
any employee and assistance that was in the discharge of the duties and responsibilities of the particular office of
supervisor—IAC found it was open on the evidence to find that the employees major and substantial employment was that of
an Assistant Supervisor—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Kellerberrin Care of the Aged Committee Inc
t/a Dryandra Frail Aged Hostel—IAC 7 of 1997—Industrial Appeal Court—- 03/03/98—Community Services........................ 807

3Applications to vary awards re insertion 2 days in lieu of two public service holidays—Applicant argued the awards should be
practical and reflect the existing conditions which were the safety net that applied to employees and it was not in the public
interest for the respondents to arbitrarily remove existing conditions—Applicant further argued the applications merely
sought to insert existing conditions that applied administratively, were inside the qualifications of the Wage Fixing
Principles, there was no potential for flow-on and no cost implications—Applicant also argued the fact that the Public Sector
Management Act invested power in the Governor to declare holidays did not exclude the Commission's jurisdiction—CCI
argued the holidays were like overaward payments—Respondents argued the actual declaration of certain days as public
holidays would ursurp the prerogative of government and Commission had no power to grant the relief sought—Respondent
argued there was no standard for public service holidays in the jurisdiction and nothing of substance had been put to justify
the award recognition of separate treatment for public sector employees—CICS was not persuaded that the case warranted a
departure from the standard, to grant the claim would be rejecting authorative decisions of the Full Bench, the Applicants had
used the 2 days as a bargaining tool in enterprise bargaining and that the 2 days were not part of the safety net—Dismissed—
The Civil Service Association of Western Australia Incorporated -v- State Government Insurance Commission—P
34,35,36,37,38,39,40,41,42 of 1994—Commission in Court Session—GREGOR C/BEECH C/PARKS C—06/03/98—
Government Administration.......................................................................................................................................................... 816
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AWARDS —continued
Application for allegedly denied contractual entitlements -Further reasons for decision re redundancy payment upon Applicant’s

resignation-Applicant argued that he resigned in the belief that the ’Redeployment, Retraining and Redundancy General
Order’ applied to his situation -Respondent argued it valued Applicant’s services and wished to retain him-Commission found
that the Applicant had no formal written employment contract and any offer of severance pay to previous employees working
under the relevant Award had been initiated by the Respondent -Commission further found that it was not in the public
interest to require the Respondent to present its case in light of its findings-Dismissed—Mr P Fielding -v- Western Power
Corporation—APPL 105 of 1997—BEECH C— Electricity and Gas Supply.............................................................................. 1806

Application for interpretation of award re Introduction of Change and Redundancy, Employer's Duty to Notify, Employer's Duty to
Discuss Change, Definte decision that the employer no longer wishes the the employee has been doing done by anyone and
ordinary and customary turnover of labour—Applicant argued there was ambiguity in the provisions—Applicant argued,
interalia, the interpretaton of the Grant Electrical case had resulted in the use of the concept of ordinary and customary
turnover of labour to avoid obligations which would otherwise exist if that phrase was interpreted in a manner consistent with
the historical development of the termination change and redundancy provisions in awards and the approach adopted in the
Amscol and Countdown Stores cases—Respondent argued the proper approach to the interpretation of awards was that set
out in the decision of the Full Bench at (70WAIG1287)—Respondent further argued the applicant's submissions went
beyond the scope of the application and there was no specific question posed—Commission found that the applicat was
inviting the Comission to review the Grant Electrical case and and it was not open for the Commissio as constituted to
embark on such a course on an application under s46, answered each question invidually and gave reasons therefore—
Reasons Issued—Metals and Engineering Workers' Union—Western Australian Branch -v- Cockburn Engineering W.A.—
APPL 1071 of 1993—GEORGE C—21/04/98—Machinery & Equipment Mfg.......................................................................... 1876

3Application to vary awards re inclusion of salary packaging provisions—Applicant Unions argued that any attempts to negotiate
any kind of salary package through enterprise bargaining had been fruitless as respondent employers would not contemplate
salary packaging due to a proscriptive government policy aimed at promoting workplace agreements even when employees
may be employed alongside employees enjoying salary packaging—Respondents argued the claims were contrary to
provisions in the IRAct 1979, the Minimum Conditions of Employment Act, the Wage Fixing Principles and had cost
implications- Respondent further argued that the IRAct clearly contemplated differing conditions for employees covered
under awards, enterprise agreements and workplace agreements—CICS found on evidence that salary packaging was a "fact
of life' and consistent with individuals and employers negotiating at workplace level CICS however, found that the
compulsory provisions sought were not consistent with that principle— In Further Reasons CICS found there was no
question that an employee seeking to raise a request for salary packaging may do so through their relevant union—Granted in
Part— Hospital Salaried Officers Association of Western Australia (Union of Workers) -v- Royal Perth Hospital & Others—
P 62 of 1994—Commission in Court Session—GREGOR C/GEORGE C/BEECH C—13/03/98—Health Services.................. 2346

3Application to vary awards re inclusion of salary packaging provisions—Applicant Unions argued that any attempts to negotiate
any kind of salary package through enterprise bargaining had been fruitless as respondent employers would not contemplate
salary packaging due to a proscriptive government policy aimed at promoting workplace agreements even when employees
may be employed alongside employees enjoying salary packaging—Respondents argued the claims were contrary to
provisions in the IRAct 1979, the Minimum Conditions of Employment Act, the Wage Fixing Principles and had cost
implications- Respondent further argued that the IRAct clearly contemplated differing conditions for employees covered
under awards, enterprise agreements and workplace agreements—CICS found on evidence that salary packaging was a "fact
of life' and consistent with individuals and employers negotiating at workplace level CICS however, found that the
compulsory provisions sought were not consistent with that principle— In Further Reasons CICS found there was no
question that an employee seeking to raise a request for salary packaging may do so through their relevant union—Granted in
Part— The Civil Service Association of Western Australia Incorporated -v- Commissioner, Public Service Commission &
Others—P 62 of 1994;P 5,6 of 1997—Commission in Court Session—GREGOR C/GEORGE C/BEECH C—13/03/98—
Health Services.............................................................................................................................................................................. 2346

BONUS
Conference referred re clarification of bonus-Applicant union claimed that Respondent should not exclude employees covered

under award from receiving bonus and that as the awards were Minimum Rates awards they did fit within the Wage Fixing
Principles and there was nothing which prevented the Commission from awarding bonuses paid -Respondent argued that as
the bonus was part of the workplace agreement relationship the Commission lacked jurisdiction and that the matter did not
fit in with the Wage Fixing Principles-Commission found that as there had not been sufficient information put forward,
order could not issue-Dismissed—BRICK, TILE & POTTERY UNION -v- Metro Brick Armadale—CR 235 of 1997—
SCOTT C.—08/01/98—Non -Metallic Min Product Mfg ............................................................................................................ 542

BREACH OF AWARD
Complaint re: Breach of Award—Complainant claimed that as required by Award defendant failed to keep time and wages

records—Defendant submitted there was no case to answer and elected not to give evidence—Industrial Magistrate found an
absence of clear evidence of employment of people whom the award applied and no obligation to keep time and wages
records—Dismissed—The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers -v- Barrett Pty
Ltd—CP 110 of 1997—Industrial Magistrate—- 19/12/97—Construction Trade Services......................................................... 735

1Appeal against decision of Full Bench (77 WAIG 2195) re Breach of Award—IAC found that the question of whether the employee
in question was an Assistant Supervisor with in the meaning of the expression in the Award was a mixed question of fact and
how—IAC found the Industrial Magistrate and Full Bench fully appreciated the distinction between assistance expected of
any employee and assistance that was in the discharge of the duties and responsibilities of the particular office of
supervisor—IAC found it was open on the evidence to find that the employees major and substantial employment was that of
an Assistant Supervisor—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Kellerberrin Care of the Aged Committee Inc
t/a Dryandra Frail Aged Hostel—IAC 7 of 1997—Industrial Appeal Court—- 03/03/98—Community Services........................ 807

2Appeal against decision of Industrial Magistrate (77 WAIG 2363) re order for costs—Appellant argued Industrial Magistrate was
functus officio when dealing with the application for costs, that the Appellant had made no formal application and that the
witnesses had given evidence as part of their duties as employees and had suffered no loss—Full Bench reviewed IRAct
1979, Industrial Magistrates Court Regulations 1980, the Justices Act 1902 and found that the hearing of the application
could not be completed until the question of costs had been determined—Full Bench reviewed authorities and found no
established ground to interfere with the case—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Metro Meat International
Limited—APPL 1657 of 1997—Full Bench—SHARKEY P/COLEMAN CC/GREGOR C—19/02/98—Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 813

2Appeal against decision of Industrial Magistrate (unreported) re failure to pay full annual leave entitlement on termination under an
award—Appellant argued Industrial Magistrate was wrong to conclude that the employee was working on duty for the whole
period of his shift;finding that the Lee Downs Nursing Home case could be distinguished and in calculating the sum due—
Respondent argued that the employee did not reside at the premises and was on duty for the entire shift—Full Bench found
that it cannot be said that a person whose place of abode is somewhere other than the workplace, who travels from his place
of abode to the workplace each day, resides at the workplace during the period of the shift, even if s/he sleeps during all or
part of it—Full Bench found that the employee lawfully terminated his employment, there was no cross appeal and the
decision was based on the correct calculation—Dismissed—Aust Fed of TPI Ex-Serv Men -v- LIQUOR, HOSPITALITY &
MISC—APPL 2360 of 1997—Full Bench—SHARKEY P/FIELDING C/SCOTT C.—25/03/98—Community Services .......... 1119
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BREACH OF AWARD —continued
2Appeal against decision of Industrial Magistrate (unreported) re breach of award—Appellant argued the IM erred in finding that the

employee was working "on-site" in the "construction industry" in the context of the award— Full Bench found that there was
an arguable case, some explicable delay in filing and serving the notice of appeal and that the justice of the application did
not require the denial of an opportunity to pursue the appeal—Full Bench further reviewed authorities and found that no
grounds of appeal were made out—Dismissed and procedural orders issued—G Parri & M Parri T/A G & M Parri -v- The
Western Australian Builders' Labourers, Painters & Plasterers Union of Workers—APPL 135 of 1998—Full Bench—
SHARKEY P/PARKS C/KENNER C—22/05/98—General Construction................................................................................... 2344

CAPACITY TO PAY
Application for allegedly denied contractual entitlements— Applicant sought order when payment was not made according to

agreement—Respondent sought order not issue pending conpany restructure—Commission ordered adjournment of seven
days and that the Respondent endeavour to pay Applicant in that time- Ordered accordingly—Mr LR Vickers -v- Imtech
Industries Pty Ltd—APPL 2308 of 1997—BEECH C —27/05/98—Non-Metallic Min Product Mfg ......................................... 2476

CASUAL WORK
Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as a 12 month

contract had been agreed and dismissal occurred without warning or reason—Respondent argued that attempts had been
made to contact Applicant, that no dismissal had occurred and current employment was offered—Commission found on
evidence that as there was no dismissal, Commission lacked jurisdiction to hear matter—Dismissed—Ms O Kidd -v- United
Bakeries Pty Ltd—APPL 1147 of 1997—GREGOR C—29/12/97—Food, Beverage and Tobacco Mfg.................................... 529

Application for compensation on the grounds of unfair dismissal—Applicant claimed that termination was unfair as no criticisms of
work performance had been raised nor any concerns prior to termination-Respondent argued that employment was of a casual
nature, that termination was within 3 month trial period and resulted from unsatisfactory work attitude-Commission found
that as the employment nature was of a casual nature with weekly contracts there was no termination only an ending of a
weekly contract-Dismissed—Ms A Devine -v- Sun Sai Kai—APPL 1692 of 1997—CAWLEY C.—21/01/98—Food
Retailing........................................................................................................................................................................................ 743

Application for reisntatment or compensation on the grounds fo unfair dismissal—Applicant argued that the dismissal was unfair
because of a prior arrangement entered into with the Respondent regarding 'casual employment' and guaranteed
employment—Respondent argued that there was no such undertaking and the Applicant failed to perform the duties because
of a bad attitude—Commission found that the Applicant's services were terminated by the Respondent and because of the
arrangements previously entered into whereby she was assured of regular part-time work and that undertaking was not
fulfilled the termination was rendered unfair—Commission further found that the Applicant had a duty to mitigate her loss
and to the extent that that was not exhausted, detracted from the level of compensation which would otherwise be
considered—Granted—Ms M De -Abreu -v- Renoir Patisserie—APPL 1489 of 1997—COLEMAN CC—27/02/98—Food
Retailing........................................................................................................................................................................................ 1395

Application for compensation on the grounds of unfair dismissal—Applicant argued respondent assured reengagement on return
from leave on the same basis—Respondent argued that Applicant was employed on a casual basis and no offer guaranteed
on return—Commission found the Applicant was employed on a casual basis on a service of weekly contracts and there was
an offer and acceptance of employment on return—Granted—Miss J Marris -v- Swan (WA) Pty Ltd T/A La Pagnotta Italian
Bakery—APPL 1671 of 1997;C 376 of 1997—CAWLEY C.—06/03/97—Food, Beverage and Tobacco Mfg ......................... 1419

CLASSIFICATION
Appeal against classification—Applicant claimed that withdrawal of advice regarding reclassification’s was unjust and sought

order to reclassify positions—Respondent argued that PSA lacked jurisdiction to hear the matter as it was a standard under
the PSM Act and that the advice given was unauthorised and not official—Commission found it lacked the jurisdiction to
deal with the application—dismissed—The Civil Service Association of Western Australia Incorporated -v- Director
General, Ministry of Justice—P 25 of 1997—Public Service Arbitrator—GREGOR C—24/12/97—Government
Administration .............................................................................................................................................................................. 548

1Appeal against decision of Full Bench (77 WAIG 2195) re Breach of Award—IAC found that the question of whether the employee
in question was an Assistant Supervisor with in the meaning of the expression in the Award was a mixed question of fact and
how—IAC found the Industrial Magistrate and Full Bench fully appreciated the distinction between assistance expected of
any employee and assistance that was in the discharge of the duties and responsibilities of the particular office of
supervisor—IAC found it was open on the evidence to find that the employees major and substantial employment was that of
an Assistant Supervisor—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Kellerberrin Care of the Aged Committee Inc
t/a Dryandra Frail Aged Hostel—IAC 7 of 1997—Industrial Appeal Court—- 03/03/98—Community Service ......................... 807

COMPENSATION
2Appeal against decision of Commission (77 WAIG 2006) re granted compensation for unfair dismissal claim-Appellant claimed

that Commission erred in failing to adopt proper approach to assessment of compensation and ought to have awarded
Applicant equivalent of 6 months remuneration-Full Bench found that Commission had erred in the exercise of discretion, in
particular the principles which were applied and that as there was evidence that discretion had miscarried appeal be upheld-
Ordered Accordingly—Mr JA Capewell -v- Cadbury Schweppes Australia Ltd—APPL 1364 of 1997—Full Bench—
SHARKEY P/COLEMAN CC/BEECH C—Food Retailing......................................................................................................... 299

2Appeal against decision of Commission (77 WAIG 1748) re granted compensation on the grounds of unfair dismissal -Appellant
claimed that Commission erred in failing to take into account Appellant’s lost wages and had failed to correctly apply relevant
principles in compensation-Full Bench found that as Commission’s order for compensation did not represent a miscarriage of
discretion, no ground of appeal was made out-Dismissed—Mr BR Smith -v- CDM Australia Pty Ltd—APPL 1310 of 1997—
Full Bench—SHARKEY P/FIELDING C/CAWLEY C.—18/12/97—Personal & Household Good Rtlg ................................... 307

Application for compensation on the grounds of unfair dismissal—Applicant claimed that as dismissal was without notice or
payment and was never informed of unsatisfactory performance, termination was unfair—Respondent argued that as a series
of warnings were given expressing unsatisfactory performance and no improvement resulted prior to dismissal, termination
was valid—Commission found that as warnings were given employer had not abused right to dismiss—Dismissed—Ms L
Bredin -v- Ansuz Unique—APPL 1353 of 1997—GREGOR C—24/12/97—Textile, Clothing, Footwear ................................ 512

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair as there was intimidation to resign—Respondent argued that as termination resulted from mutual
agreement no dismissal occurred—Commission found that as termination was from mutual agreement, no dismissal
occurred—Dismissed—Mr C Blachut -v- Trans-Plus Pty Ltd—APPL 725 of 1997—PARKS C—23/10/97—Road Transport.. 513

Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as decision to leave
was made under duress and was not a resignation—Respondent argued that there was no termination of employment but that
the Applicant resigned both verbally and written—Commission found as the Applicant did tender a resignation there was no
dismissal to be heard—Dismissed—Ms CT Dunlop -v- West Coast Fast Foods Pty Ltd (Dial-A-Snappa)—APPL 1541 of
1997—SCOTT C.—08/01/98—Accommodatn, Cafes&Restaurants............................................................................................ 515
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COMPENSATION—continued
Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as no notice or

warnings were given and denied the accusation of stealing—Respondent argued that as the Applicant resigned there was no
dismissal and Commission was without jurisdiction to hear matter—Commission found that the Applicant's attitude
contributed towards the deterioration of the employment relationship and there was insufficient reason to award Respondent
costs—dismissed—Mr CI Gasson -v- Locos Spanish Tapas Bar Restaurant—APPL 665 of 1997—BEECH C—16/12/97—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 521

Application for compensation on the grounds of unfair dismissal and an application that litigation was vexatious—No Appearance
from Applicant—Respondent argued that both the respondent and Commission have been put to considerable expense and
costs be awarded against Applicant—Commission found that litigation was vexatious and as considerable expense has been
incurred, costs awarded—Application dismissed and costs awarded—Mr GM Grayson -v- PT & BD Slade—APPL 1642 of
1996—GREGOR C—27/11/97—Agriculture .............................................................................................................................. 523

Application of compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was not warranted, that the
abusive language was used was a reaction and an apology had been offered—Respondent argued that the Applicant's
behaviour was abusive, rude and threatening and dismissal was warranted—Commission found that as action was a single
offence and was not done in a threatening manner, it did not warrant dismissal—Granted—Mr S Kelly -v- Midex (Midland
Exhaust)—APPL 1235 of 1997—BEECH C—22/12/97—Machinery & Equipment Mfg........................................................... 527

Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as a 12 month
contract had been agreed and dismissal occurred without warning or reason—Respondent argued that attempts had been
made to contact Applicant, that no dismissal had occurred and current employment was offered—Commission found on
evidence that as there was no dismissal, Commission lacked jurisdiction to hear matter—Dismissed—Ms O Kidd -v- United
Bakeries Pty Ltd—APPL 1147 of 1997—GREGOR C—29/12/97—Food, Beverage and Tobacco Mfg .................................... 529

Application for compensation on the grounds of unfair dismissal- Applicant claimed that dismissal was unfair as termination
resulted from failure to accept a lesser salary—Respondent argued that as the Applicant resigned there was no jurisdiction—
Commission found that as the Applicant was dismissed through no fault and without notice it was unfair and compensation
be allowed—Granted—Mr N Ludkins -v- Biologic International Limited—APPL 547 of 1997—PARKS C—03/12/97—
Food, Beverage and Tobacco Mfg ................................................................................................................................................ 530

Application for compensation on the ground of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair as there was a denial of natural justice and lack of procedural fairness and that deduction of amounts
without consent was also unfair—Respondent argued that dismissal was valid as the Applicant breached obligation to work
in a competent manner—Commission found that there was a denial of natural justice, a lack of procedural fairness and
monies deducted without consent—termination was unfair—Granted—Mr N McGuiness -v- M.G. McKay Pty Ltd—APPL
813 of 1997—SCOTT C.—15/12/97—Accommodatn, Cafes&Restaurants ................................................................................ 532

Application for compensation on the grounds of unfair dismissal—Applicant claimed that was dismissal unfair as the respondent
had no good reason for terminating the employment relationship—Respondent argued that dismissal was due to the
Applicant being abusive, not following instructions and had unsuitable behaviour toward the public—Commission found that
the Respondent attempted to discuss the concerns raised but due to Applicant's attitude and was not satisfied the dismissal
was unfair—Dismissed—Mr A Rodwell -v- Pippa Chrystal T/A Hidden Valley Hideaway—APPL 1078 of 1997—SCOTT
C.—08/01/98—Accommodatn, Cafes&Restaurants ..................................................................................................................... 536

Application for compensation on the grounds of unfair dismissal—Applicant claimed that termination was unfair as inability to do
job was not significant as working in other areas before dismissal—Respondent argued that as the Applicant's standards
propped and more time was not warranted, termination was fair—Commission found that as complaints were not valid
procedure adopted was fair—Dismissed—Mr A Segon -v- Select Cleaning Services—APPL 1643 of 1997—BEECH C—
23/12/97—Business Services........................................................................................................................................................ 537

2Appeal against decision of Commission (77 WAIG 1996) re compensation for unfair dismissal—Appellant argued the employment
was casual, therefore it was not possible to reinstate the respondent even if there was an unfair dismissal and that the
termination was not at the initiative of the employer—Appellant further argued that Commission misapplied the principles of
an employee changing his/her mind after a heated argument with the employer and the whole, not part, of the Respondent's
social security payments should have been deducted from the amount of compensation—Respondent argued social securities
payments should not have been deducted from compensation—Full Bench found that on the evidence it was open to find that
there was a straight and unequivocal summary dismissal—Full Bench further found the Commission erred in deducting the
social security payments, but as their was no cross appeal there was no remedy the Full Bench could provide—Dismissed—
Swan Yacht Club (Inc) -v- Ms L Bramwell—APPL 1485 of 1997—Full Bench—SHARKEY P/COLEMAN CC/SCOTT C.—
Sport and Recreation ..................................................................................................................................................................... 579

Application for compensation on the grounds of unfair dismissal—Applicant argued that allegations given against him were untrue
and the respondent had confused the duties to be performed—Respondent argued that the Applicant was on probation and
dismissed because of the inability to work to the required standards and other duties were voluntary—Commission found that
the allegations were false and that endorsements on employment separation certificate were wrong and designed to paint the
worst possible picture of the Applicant—Granted—Mr CJ Dehaan -v- Little Angels Day Care Centre—APPL 1494 of 1997—
GREGOR C—08/01/98—Community Services ........................................................................................................................... 740

Application for compensation on the grounds of unfair dismissal—Applicant claimed that termination was unfair as no criticisms of
work performance had been raised nor any concerns prior to termination-Respondent argued that employment was of a casual
nature, that termination was within 3 month trial period and resulted from unsatisfactory work attitude-Commission found
that as the employment nature was of a casual nature with weekly contracts there was no termination only an ending of a
weekly contract-Dismissed—Ms A Devine -v- Sun Sai Kai—APPL 1692 of 1997—CAWLEY C.—21/01/98—Food
Retailing........................................................................................................................................................................................ 743

Application for compensation on the grounds of unfair dismissal—No appearance on behalf of Applicant—Respondent argued that
matter should be dismissed for want of jurisdiction—Commission found Federal Award covered the field insofar as unfair
dismissals were concerned, there was an inconsistency between State and Federal laws and the matter was beyond the
Commission jurisdiction—Dismissed—Mr J Irimia -v- Swan Transit Services (South) Pty Ltd—APPL 1799 of 1997—
FIELDING C—15/01/98—Road Transport .................................................................................................................................. 747

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair and sought compensation, holiday pay and loading, superannuation payments and payment in lieu of
notice—Respondent argued that no contractual benefits due as the Applicant was summarily dismissed for gross
misconduct—Commission found that respondent had cause to summarily dismiss the Applicant and no contractual
entitlements due—Dismissed—Mr A Kittel -v- Alan J Marshall Pty Ltd—APPL 1092 of 1997—CAWLEY C.—16/01/98—
Property Services........................................................................................................................................................................... 749

Application for misconduct/safety compensation on the grounds of unfair dismissal Applicant claimed that termination was unfair as
it occurred despite his good record, the respondent took the opportunity presented by a positive drug test and the
uncertainties of the mine manager's a "one off breach"—Respondent argued that termination resulted from employee
declining all endeavours to resolve problems resulting from a positive routine drug test—Commission found that the
Applicant had known about prohibition of drugs and that it was an implicit term of employment contract to be "drug free",
and the claim was not made out—Dismissed—Mr SM Linn -v- Obion Pty Ltd Trustee For The Usukan Trust Trading As
Personal Touch Caterers—APPL 1633 of 1997—CAWLEY C.—23/01/98—Business Services ................................................ 751
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COMPENSATION—continued
Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued he never received formal

counselling or warnings and was unaware of poor performance complaints—Respondent argued that opportunities were
given to improve performance sales and rectify deficiencies—Commission found that the respondent was justified in
terminating Applicant and any procedural unfairness did not render the dismissal unfair—Dismissed—Mr RB Robertson -v-
Kraft Foods Ltd—APPL 1494 of 1996—GEORGE C—23/01/98—Personal & Household Good W/sg ..................................... 757

Application for compensation on the grounds of unfair dismissal—Applicant claimed that termination was unfair as three warning
letters had been received at one time after the date of the last warning-Respondent argued that each letter was provided soon
after each warning but that copies of the first two were supplied with third warning as Applicant had lost them—Commission
found that respondent had cause to terminate the employment and that it had not been demonstrated that employment was
unfairly terminated—Dismissed—Mr S Ziola -v- Red Shield Industries—APPL 1818 of 1997—SCOTT C.—29/01/98—
Personal & Household Good Rtlg ................................................................................................................................................. 762

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant sought matter be arbitrated following
failure of Respondent to honour agreement made at a conciliation conference before the Commission—Commission issued
order that Respondent file answering statement and following its non-compliance directed the Registrar to investigate—
Commission found in the circumstances if it did not issue an order in the terms of the parties agreement it called into
question the value of agreements reached before the Commission, certainly in s32 conferences, that it had power to issue the
order and that costs were appropriate—Granted—Ms BR Macleod -v- Paulownia Trees Pty Ltd—APPL 279 of 1997—
BEECH C—07/10/97—Agriculture.............................................................................................................................................. 1057

Application for Compensation on the grounds of unfair dismissal—Respondent argued dismissal was due to unauthorised absence
and if compensation was awarded it should be limited—Commission found Respondent had incorrectly applied policy
relating to time recording and deducted pay from the Applicant—Commission found absence was directly caused by that
deduction and to dismiss the applicant in those circumstances was harsh—Commission found reinstatement was
impracticable, reviewed authorities and found that in assessing compensation the Commission's discretion did not equal the
loss of earnings to the date of hearing plus an assessment of future loss and the Commission would take other factors into
account—Granted—Mr PA Simons -v- Ismail Holdings Pty Ltd T/A Envelope Specialists—APPL 1363 of 1997—BEECH
C—12/11/97—Wood and Paper Product Mfg ..............................................................................................................................  1058

Application for reinstatement on the grounds of unfair dismissal—Applicant argued that there had been no formal warnings or
advice of work aspects that needed to be addressed—Respondent argued there had been concerns about the hostel involved
and its management which were partly attributable to a less than positive attitude of the applicant as Supervisor in Charge
and that complaints had been received against the Applicant—Commission found that a valid reason for termination could be
said to exist, however the applicant was never formally warned or told of specific aspects of her work which were required to
be addressed—Commission found that the Respondent had lost all confidence in the Applicant and compensation was the
appropriate alternative remedy—Granted—Ms J Watkins -v- Plantagenet Village Homes Inc—APPL 288 of 1997—
GEORGE C—02/02/98—Community Services............................................................................................................................ 1060

1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the
employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order was
beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement or re-
employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that the
amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—FDR
Pty Ltd -v- Mr J Gilmore—IAC 22 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household Good Rtlg........... 1099

1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the
employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order was
beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement or re-
employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that the
amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—Mr J
Gilmore -v- Cecil Bros Pty Ltd & Other—IAC 23 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household
Good Rtlg ..................................................................................................................................................................................... 1099

2Appeal against decision of Commission (77 WAIG 3005) re compensation for unfair dismissal—Appellant argued Commission
erred in assessing compensation which resulted in a miscarriage of justice and sought orders for increased compensation or
remittal—Full Bench reviewed authorities and observed that the question of loss or injury was a one of mixed law and fact
and what compensation was ordered was a discretionary decision, designed to put the employee back in the situation in
which s/he would have been in of not unfairly dismissed—Full Bench found Appellant had sought compensation for loss of
income, it was open on the primary evidence to infer that employment would not have continued beyond a month and the
discretion did not miscarry—Dismissed—Mrs J Manning -v- Huntingdale Veterinary Clinic—APPL 2193 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/PARKS C—18/03/98—Health Services........................................................................ 1107

2Appeal against decision of Commission (77 WAIG 3497) re contractual entitlements—Appellant argued the contract of
employment denied the Respondent an entitlement to a full 40% Commission, that the contract expressly provided for a 20%
commission in the circumstances and the term the Commission implied in to the contract was contrary to the principles laid
down in authorities—Respondent argued there had been no referral of the sale in terms of the contract of service and that the
Appellant sought to exclude the Respondent from the sale to reduce commission payable—Full Bench found question was
what entitled the sales person to earn a Commission as distinct from a referral fee—Full Bench found that it was open to the
Commission to find that the Respondent was the effective cause of the sale and had been denied a contractual entitlement—
Dismissed—Royal International (WA) -v- Mr WTJ Valli—APPL 2206 of 1997—Full Bench—SHARKEY P/CAWLEY
C./PARKS C—18/03/98—Property Services ............................................................................................................................... 1110

Application for reinstatement on the grounds of unfair dismissal and allegedley denied contractual entitlements re 3 months notice
and trafer of superannuation benefits—Applicant argued that the contract of employment was not a fixed term because it
contained provision for termination during the probationary period and that there was therfore a dismissal—Respondent
argued that the applicant was not dismissed and that employment simply ceased through the effluxion of time of an agreed
probationary period—Commission found the matter of jurisdiction turned on whether there was a dismissal and the
emplyment ended when the term of the contract expired—Dismissed for want of jursidiction—Mr VJ Benjamin -v- Gold
Corporation—APPL 2227 of 1997—CAWLEY C.—05/03/98—Metal Ore Mining ................................................................... 1392
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COMPENSATION—continued
Application for reisntatment or compensation on the grounds fo unfair dismissal—Applicant argued that the dismissal was unfair

because of a prior arrangement entered into with the Respondent regarding 'casual employment' and guaranteed
employment—Respondent argued that there was no such undertaking and the Applicant failed to perform the duties because
of a bad attitude—Commission found that the Applicant's services were terminated by the Respondent and because of the
arrangements previously entered into whereby she was assured of regular part-time work and that undertaking was not
fulfilled the termination was rendered unfair—Commission further found that the Applicant had a duty to mitigate her loss
and to the extent that that was not exhausted, detracted from the level of compensation which would otherwise be
considered—Granted—Ms M De -Abreu -v- Renoir Patisserie—APPL 1489 of 1997—COLEMAN CC—27/02/98—Food
Retailing........................................................................................................................................................................................ 1395

Application for compensation on the grounds of unfair dismissal—Applicant argued summary dismissal was unfair because no
consideration was given to his being assaulted and attempts to contact respondent—The Applicant also had an alcohol
problem which affected his work and created problems and sought costs under Section 27(c) of the IR Act—Commission
found that the Applicant had fabricated the events and the case was completely devoid of merit, Commission granted costs
for airfares, accommodation and court attendance—Dismissed and cost awarded—Mr SP Erridge -v- Wesfarmers Energy—
APPL 1592 of 1997—GREGOR C—10/03/98—Electricity and Gas Supply .............................................................................. 1400

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued dismissal was unfair because
Applicant requested proper wages be paid concerning superannuation and was summarily dismissed during a two week
notice period—No appearance by respondent—Commission reviewed procedures, was satisfied service was made and that
the Respondent did not exhibit a desire to put it's case—Commission found that dismissal was unfair and taking into account
the length of employment as well as the length of employment granted compensation as reinstatement was not viable—
Granted—Mr R Farrell -v- Bilbo Pty Ltd—APPL 791 of 1997—GREGOR C—10/03/98—Road Transport.............................. 1403

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the dismissal was unfair
because she was ill and that she had a very good employment history—Respondent argued the Applicant did not fit in was on
probation and proper notice for a casual employee under the award was given and this is correct but reward—Commission
found there had been no unfairness—Dismissed to the extent that warranted intervention—Ms VR Glover -v- Muntyls—
APPL 1488 of 1997—GREGOR C—17/03/98—Accommodatn, Cafes&Restaurants ................................................................. 1408

Application for compensation on the grounds of unfair dismissal—Applicant argued that dismissal was unfair because no formal
warning of dissatisfaction with performance was given—Respondent argued that alternatives were offered the Applicant
accepted demotion and then latter resigned—Commission found that the Applicant's removal from his original position
constituted a dismissal and no adequate warning was given—Granted—Mr DJ Grace -v- David Evans Real Estate—APPL
1911 of 1997—BEECH C—26/02/98—Property Services........................................................................................................... 1410

Application for compensation on the ground of unfair dismissal and allegedly denied contractual entitlements—Applicant argued
that dismissal was unfair because no warning regarding his work performance or attitude given—Respondent argued that the
Applicant was summarily dismissed for misconduct, his rude, disrespectful attitude and was not entitled to benefits
claimed—Commission found the respondent had not established gross misconduct and the dismissal was without warning or
notice—Granted—Mr RJ Harvey -v- Koast Corporation—APPL 1924 of 1997—CAWLEY C.—05/02/98—Road Transport .. 1413

Application for compensation on the grounds of unfair dismissal—Applicant argued that dismissal was unfair because he was
informed he was permanent and the position was later offered to someone else—Respondent argued the Applicant was
informed and award the position was to be advertised each season and contract of service to come to an end. Respondent
further argued that the Application was out of time—Commission found that the application was filed outside the time limit
of 28 days for the right of access to the Commission—Dismissed for want of jurisdiction—Mr G Johnson -v- Malembo Pty
Ltd T/A Aquilla Carting Company—APPL 1745,1882,2137,2149 of 1997—CAWLEY C.—26/02/98—Commercial Fishing . 1414

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements Applicants argued
that dismissal was unfair because termination came without warning and the sale of the business was a sham and a device to
dismiss the Applicants—Respondent argued, Applicants were employees and were given an opportunity to purchase the
business and entitlements of one employee were withheld because of refusal to sign a tax declaration form—Commission
found the sale of the business was genuine and payment made was not so ungenerous to make the dismissal unfair—
Commission found there was no reason to treat one differently to the others—Dismissed-Dismissed-Granted-Dismissed—
Mrs YJ Liang -v- Great Evermore Pty Ltd T/A Sun Sai Kai—APPL 1392,1393,1394,1395 of 1997—FIELDING C—
06/03/98—Accommodatn, Cafes&Restaurants ............................................................................................................................ 1416

Application for compensation on the grounds of unfair dismissal—Applicant argued respondent assured reengagement on return
from leave on the same basis—Respondent argued that Applicant was employed on a casual basis and no offer guaranteed on
return—Commission found the Applicant was employed on a casual basis on a service of weekly contracts and there was a
offer and acceptance of employment on return—Granted—Miss J Marris -v- Swan (WA) Pty Ltd T/A La Pagnotta Italian
Bakery—APPL 1671 of 1997;C 376 of 1997—CAWLEY C.—06/03/97—Food, Beverage and Tobacco Mfg........................... 1419

Application for compensation on the grounds of unfair dismissal—Applicant argued that dismissal was unfair as the respondent
director was allowed a personal matter to interfere and denies his work performance was lacking—Respondent argued that
repeated warnings, about poor performance and failures to adhere to policy and time keeping standards were given—
Commission found that warning were raised and the contract was terminated lawfully—Dismissed—Mr F Silas -v- Red Hot
Design—APPL 1546 of 1997—CAWLEY C.—04/02/98—Personal & Household Good Rtlg ................................................... 1424

Application for reinstatement or compensation on the grounds of unfair dismissal—Commission found that fairness required the
applicant be told that unless she found a way to work with another employee her employment would be in jeopardy, that
reinstatement was not practical and that fairness required 4 weeks compensation—Granted—Ms E Simpson -v- David
Cowley Real Estate T/A Ray White—South Perth—APPL 1836 of 1997—BEECH C—Property Services................................ 1425

Conference Referred re unfair dismissal claim—Applicant union argued laws of the State in relation to Redundancy applied—
Respondent employer argued that discussions held during a first dismissal sufficed in terms of the Minimum Conditions of
Employment Act on the second occasion—Commission found that the redundancy was valid however the manner in which
the dismissal was effected was less than fair—Commission further found that the assessment of loss or injury was not
restricted to lost wages and the TCR case provided a good guide—Granted—LIQUOR, HOSPITALITY & MISC -v-
Congregation Of Vietnamese Buddhists In WA T/A Landsdale Multicultural Childcare—CR 329 of 1997—BEECH C—
25/03/98—Community Services ................................................................................................................................................... 1433

Application for compensation on the grounds of unfair dismissal-Applicant denied alleged theft-Respondent argued that
reinstatement was impracticable and employment was casual-Commission stated that an employer was not required to prove
beyond a reasonable doubt that an employee was guilty of stealing from the employer to dismiss on that ground and do so
fairly: It was enough that the employer had reasonable cause to believe that the employee stole -Commission found that the
Respondent employer failed to undertake an adequate investigation and did not have reasonable cause to dismiss the
Applicant-Commission also found in assessing loss that although designated 'casual' the applicant clearly had an ongoing
employment relationship-Granted—Ms LM Cockram -v- Kays Bag Stores (NSW) Pty Limited—APPL 1783 of 1996—
PARKS C—09/05/98 —Personal & Household Good Rtlg ......................................................................................................... 1894
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COMPENSATION—continued
Application for compensation on the grounds of unfair dismissal- Respondent argued applicant was unreasonable and unco-

operative during a rehabilitation programme following an accident at work and refused to obey a lawful instruction—
Commission was satisfied that the Respondent had made serious efforts to assist the Applicant's rehabilitation—Commission
noted that the Applicant's employment was terminated summarily for misconduct for wilful disobedience of reasonable and
lawful instruction when given a warning that such action would result in dismissal.—Commission found such conduct
warranted summary dismissal as it went the heart of the contract between the parties—Dismissed—Mr JD Cusato -v- Atlas
Group Pty Ltd—APPL 1824 of 1997—SCOTT C.—17/05/98— General Construction .............................................................. 1898

Application for compensation on the grounds of unfair dismissal—Applicant argued that the reason for her dismissal told to her at
the time was different from the reasons subsequently given in her letter of termination— Respondent argued that the
Applicant had been given several verbal and written warnings that her work performance was poor and her job was in
jeopardy—Commission did not find the Applicant’s evidence entirely persuasive and that the grounds for claiming
unfairness had not been made out— Commission further found that costs are not usually awarded in this jurisdiction and
should only be awarded in an extreme case which this was not—Dismissed—Ms MT De Gois -v- Aardent Dental Centre
(Juliann Management Pty Ltd)— APPL 2243 of 1997—BEECH C—Health Services  .............................................................. 1902

Application for compensation on the grounds of unfair dismissal-Applicant argued that the Respondent expected and required its
employees to work "overtime" without pay which he considered unreasonable-Applicant further argued that a failure by the
Respondent to provide a written employment contract caused his dissatisfaction-Respondent argued that the Applicant had
expressed unhappiness with his employment and had understood that to mean that the Applicant wished to leave work-
Commission found that the Applicant was the architect of his own misfortune and that he had terminated his own services-
Granted in part—Mr MT Ibrahim -v- Fine Style Design Studio Pty Ltd—APPL 1790 of 1997—PARKS C— Textile,
Clothing, Footwear ....................................................................................................................................................................... 1909

Application for compensation on the grounds of unfair dismissal-Applicant argued that the downsizing of the Respondent business
was an excuse to terminate the Applicant's employment as other employees were brought in to complete work the Applicant
had started-Respondent argued that the Applicant's competence to complete the work was in dispute-Commission found that
at least part of the Respondent's reasons for selecting the Applicant for termination were associated with his views of the
Applicant on a personal level-Granted—Mr DJ Maher -v- Francis Robert Ridgwell T/A The Cork Expert—APPL 1846 of
1997— SCOTT C.—Personal & Household Good Rtlg .............................................................................................................. 1911

2Appeal against part of decision of Commission (78 WAIG 1058) re compensation for unfair dismissal—Appellant argued
Commission failed to assess the loss suffered by him because of the dismissal, including loss of assets, and determine the
amount of compensation accordingly, and sought an amount based on loss capped by the statutory limit- Full Bench reviewed
authorities, the history of compensation for unfair dismissal provisions and s23A of the IRAct 1979—Full Bench found (in
separate reasons) that the figure claimed was not reduced by the amount of post dismissal earnings and was therefore
erroneous; that the method adopted was not at odds with the Act and the Appellant had not discharged the onus of
establishing that there was a palpable error requiring intervention— Dismissed—Mr PA Simons -v- Ismail Holdings Pty Ltd
T/A Envelope Specialists—APPL 79 of 1998—Full Bench— SHARKEY P/GREGOR C/CAWLEY C.—29/05/98—Wood
and Paper Product Mfg.................................................................................................................................................................. 2332

Application for compensation on grounds of unfair dismissal remitted from Full Bench re relief-Applicant argued that his efforts at
mitigating loss following dismissal from employment and loss of a remuneration package required granting of greater relief-
Respondent argued Applicant's submission of a false document to Commission should reflect on compensation paid-
Commission found that the behaviour of the Applicant in position of a senior manager in charge of a significant budget did
not suggest good prospects for continuing employment with the Respondent and compensation should reflect this fact-
Dismissed—Mr JA Capewell -v- Cadbury Schweppes Pty Ltd—APPL 29 of 1996—CAWLEY C.— Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 2448

Application re alleged unfair dismissal—Applicant argued there had been no warnings nor an opportunity to improve his
performance, that another two sales representatives, whose sales performances were also below the standard required, were
only warned and that he was not aware that his termination was being contemplated—Respondent argued a term of the
Applicant's employment was an understanding that if he failed to make the sales target in three successive months, his
employment status could be reviewed and that he had, over a five month period consistently failed to meet the monthly sales
budget—Commission found the term of the contract of employment did not say that a sales representative would be
dismissed for failing to reach the sales targets but that the employment would be "reviewed"—Commission reinstatement
impractical and even though the applicant had not lost income it did not mean he had not suffered loss or injury—Granted—
Mr GP Collier -v- Police & Nurses Real Estate—APPL 2216 of 1997—BEECH C—20/05/98—Property Services.................. 2449

CONFERENCE
Conference referred for alleged accusations and warnings—Applicant claimed as accusations were not properly investigated they

were invalid and that warnings be accordingly removed from personnel file—Respondent argued that Applicant's actions
were reasonable for the two written warnings to have been issued—Commission found that the written warnings given were
to be seen as written warnings—Dismissed—The Australian Workers' Union, West Australian Branch, Industrial Union of
Workers -v- Robe River Iron Associates—CR 63 of 1997—BEECH C—18/12/97—Metal Ore Mining .................................. 540

Conference referred re clarification of bonus-Applicant union claimed that Respondent should not exclude employees covered under
award from receiving bonus and that as the awards were Minimum Rates awards they did fit within the Wage Fixing
Principles and there was nothing which prevented the Commission from awarding bonuses paid -Respondent argued that as
the bonus was part of the workplace agreement relationship the Commission lacked jurisdiction and that the matter did not fit
in with the Wage Fixing Principles-Commission found that as there had not been sufficient information put forward, order
could not issue-Dismissed—BRICK, TILE & POTTERY UNION -v- Metro Brick Armadale—CR 235 of 1997—SCOTT
C.—08/01/98—Non -Metallic Min Product Mfg.......................................................................................................................... 542

Addendum for costs against the Applicant—Applicant claimed the original application was not of frivolous or vexatious nature and
claim should not be granted—Respondent argued that as costs were incurred for preparation, court time and travel, these be
compensated—Commission found that although there was a need for the witness , no evidence produced to support the claim
for costs—Dismissed—Western Australian Police Union of Workers -v- Hon Minister for Police—CR 148 of 1997—
GEORGE C—12/12/97—Government Administration................................................................................................................ 545

Conference referred re unfair dismissal claim and claim for order that dismissed employee not be banned from Respondent's
premises—Applicant Union argued worker was not given sufficient information of the material which the Respondent had, in
sufficient time to respond and the decision was hasty—Applicant argued the ban was a continuation of the penalty of loss of
employment and would affect the workers livelihood—Respondent argued order sought was too widely framed, there could
be good reasons to refuse entry, there was no utility in the order and no power under S23A of the IRAct 1979—Commission
found on evidence the possibility of a ground to justify the summary dismissal by virtue of the discovery of material on the
worker's property and against the unfair dismissal claim—Commission found no link between the worker's offences and his
employment and that it did not seem fair that the worker lose his then present employment because of the ban, and the parties
agreed the Respondent should reserve the right to refuse entry for the same reasons as any other employee—Granted in
part—The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- WMC Resources Ltd—CR
405 of 1996—BEECH C—10/02/98—Metal Ore Mining ........................................................................................................... 1065
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CONFERENCE—continued
Conference referred—Applicant union sought to withdraw application, argued that the RCB had power to discontinue proceedings

and that an application for discovery of documents be discontinued as a consequence of the finalisation of the substantive
matter—Respondent argued a question of jurisdiction had been raised in relation to the application for discovery and that the
RCB must deal with that before exercising power to resolve the dispute—RCB found it was not appropriate for the matter to
proceed and, after reviewing s27 of the IRAct 1979, the appropriate course was to dismiss the matters—Dismissed for want
of prosecution—West Australian Railways Officers' Union -v- Western Australian Government Railways Commission—
RCBC 1 of 1997—Railways Classification Board—SCOTT C.—19/02/98—Rail Transport ...................................................... 1072

Application for allegedly denied contractual benefits -Applicant failed to attend the proceedings-Respondent argued that the
Applicant had displayed complete disregard of his own application to the Commission in failing to appear or respond to
communications regarding the application-Respondent further argued that the Applicant's behaviour had wasted public
money and put the Respondent to considerable expense and sought costs-Commission found that Applicant treated the
Commission with disdain and left it with no alternative but to dismiss the claim for want of prosecution-Commission further
found that it is a matter of public interest that litigants in this jurisdiction are aware that matters need to be dealt with
speedily-Dismissed and costs granted—Mr SP Gavin -v- Robert Stephen Cocking T/A Batavia Motor Inne—APPL 1783 of
1997—GREGOR C— Accommodatn, Cafes&Restaurants ......................................................................................................... 1906

Application for compensation on the grounds of unfair dismissal-Applicant argued that she had been constructively dismissed by
requesting a reference for a job application which was assumed by the Respondent to be an indication of the Applicant
seeking to leave her present employment -Respondent argued that they had been aware of the need for sustainable grounds
for termination-Commission found that there was nothing in the evidence which would suggest that the Respondent tried to
contrive a dismissal from the Applicant-Commission further found the application incompetent because it was out of time-
Dismissed—Ms JSE Yeap -v- Chunagon Co Ltd T/A Chunagon Japanese Restaurant— APPL 808 of 1997—GREGOR C—
Accommodatn, Cafes&Restaurants .............................................................................................................................................. 1917

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the dismissal was unfair
because the reason for the dismissal was threatened legal action by a former customer of the Respondent regarding the
Applicant attempting to return a pen he had found in a motor vehicle in the course of his duties—Commission found that the
real reason was that the Applicant was given a written warning to stop writing to or contacting the former customer or an
employee of another business and the conduct continued—Commission found it was not in the public interest for the
application to go beyond the conference stage—Dismissed—Mr M Cooper -v- FMC Wholesale—APPL 520 of 1998—
BEECH C—27/05/98— Personal & Household Good W/sg ........................................................................................................ 2451

CONSUMER PRICE INDEX
Application to vary award to consent re allowances—applicant Union claimed award should be varied to reflect CPI movements—

Respondent agreed in principle but argued that the all purpose allowances were not work related allowances and should not
be allowed—Commission found as application was consistent with the wage fixing principles variation be granted and
argument from respondent be dismissed—Ordered Accordingly—LIQUOR & ALLIED INDUST UNION -v- Kalamunda
Club (Inc)—APPL 1412,1413,1414,1415,1416 of 1992—CAWLEY C.—22/12/97—Electricity and Gas Supply .................... 459

CONTRACT OF SERVICE
Application for allegedly denied contractual entitlements—Applicant claimed payment of full wages and payment in lieu of notice

were due under employment contract—Respondent argued no discussion or arrangement to payment in lieu of notice was
undertaken prior to commencement—Commission found that an under payment of benefits had occurred and ordered
payment—Granted—Mr CI Day -v- Marleys Transport—APPL 411 of 1997—PARKS C—22/10/97—Road Transport.......... 511

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair as there was intimidation to resign—Respondent argued that as termination resulted from mutual
agreement no dismissal occurred—Commission found that as termination was from mutual agreement, no dismissal
occurred—Dismissed—Mr C Blachut -v- Trans-Plus Pty Ltd—APPL 725 of 1997—PARKS C—23/10/97—Road Transport.. 513

Application for allegedly denied contractual entitlements -Applicant claimed that application should proceed if Respondent went
into liquidation and could give no explanation as to why a number of Respondents were named and served-Respondent
argued that as no competent declaration of service was performed, the application was flawed-Commission found that as
application was filed and variously served it was flawed and prevented it proceeding -Dismissed for want of reasonable
diligence in compliance with the Act and relevant regulations—Ms C Firriolo -v- Allspray Equipment Pty Ltd—APPL
1594,1823 of 1997—CAWLEY C.—05/12/97—Water Supply Sewerage & Drain..................................................................... 518

Application for allegedly denied contractual entitlements—Applicant claimed that within the relevant period the employer-employee
relationship changed and there was an unpaid benefit as a result of subsequent work—Respondent argued that there was a
principal-contractor employment relationship and a contract for services not an employer/employee relationship—
Commission found that as there was a contract for services and not that of an employee-employer relationship. It could not
deal with the matter—Dismissed for want of jurisdiction—Mr AS Furey -v- Mr G Moran—APPL 1124 of 1997—CAWLEY
C.—12/12/97—Construction Trade Services................................................................................................................................ 520

Application for unfair dismissal and allegedly denied contractual entitlements—Applicant claimed dismissal was unfair and wages
and notice period were not paid—No appearance from Respondent—Commission found that the Applicant was entitled to be
paid the benefits claimed—Granted—Mr D Harper -v- Wingstar Holdings Pty Ltd—APPL 1359 of 1997—SCOTT C.—
17/12/97—Business Services........................................................................................................................................................ 524

Application for allegedly denied contractual entitlements—Applicant claimed unpaid entitlements of airfares, relocation expenses,
payment for days worked and outstanding annual leave—Respondent argued that entitlements had been paid and denied the
claim—Commission found that the claim had not been made out—Dismissed—Mr GJP Johannes -v- Sedco Forex
International Drilling Inc—APPL 1519 of 1997—BEECH C—12/12/97—Oil and Gas Extraction ............................................ 525

Application for compensation on the ground of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair as there was a denial of natural justice and lack of procedural fairness and that deduction of amounts
without consent was also unfair—Respondent argued that dismissal was valid as the Applicant breached obligation to work
in a competent manner—Commission found that there was a denial of natural justice, a lack of procedural fairness and
monies deducted without consent—termination was unfair—Granted—Mr N McGuiness -v- M.G. McKay Pty Ltd—APPL
813 of 1997—SCOTT C.—15/12/97—Accommodatn, Cafes&Restaurants ................................................................................ 532

Application for compensation on the grounds of unfair dismissal and outstanding contractual entitlements -Applicant claimed that
termination two weeks after giving notice was unfair as it resulted from reporting unsafe work practices to Worksafe-
Respondent argued that termination resulted from Applicant's disruptive behaviour and attitude to work during the notice
period and found that Applicant's recourse to Worksafe over safety issues was unacceptable -Commission found that
Applicant's actions in contacting Worksafe were mischievous and that as attitude and performance had declined during notice
period, termination was not unfair—Dismissed—Mr MW John -v- Outback Accessories—APPL 1530 of 1997—COLEMAN
CC—20/01/98—Metal Product Manufacturing ............................................................................................................................ 748

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair and sought compensation, holiday pay and loading, superannuation payments and payment in lieu of
notice—Respondent argued that no contractual benefits due as the Applicant was summarily dismissed for gross
misconduct—Commission found that respondent had cause to summarily dismiss the Applicant and no contractual
entitlements due—Dismissed—Mr A Kittel -v- Alan J Marshall Pty Ltd—APPL 1092 of 1997—CAWLEY C.—16/01/98—
Property Services........................................................................................................................................................................... 749
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CONTRACT OF SERVICE—continued
Application for allegedly denied contractual entitlements—Applicant claimed that an amount was deducted from the final

remuneration payment without authority and unlawfully and dispute resolution clause in Work Place Agreement allowed
Commission to deal with claim—Respondent argued that it was entitled to recoup payments made to training courses and the
Commission lacked jurisdiction to deal with a registered Workplace Agreement—Commission found there was no
jurisdiction to enquires and deal with the registered Workplace Agreement—Commission found there was no jurisdiction to
enquire and deal with the registered Workplace Agreement—Dismissed for want of jurisdiction—Mr MD Morgan -v- Keyros
Pty Ltd T/as Port Hedland Security—APPL 731,1835 of 1997—CAWLEY C.—24/12/97—Other Services.............................. 753

Application for unfair dismissal and allegedly denied contractual entitlements—Applicant claimed he was contractually dismissed
and sought one weeks wages wrongfully deducted and pay in lieu of notice—Respondent argued that Applicant abandoned
his employment—Commission found it was not necessary to determine which party terminated the contract and that one
weeks notice was wrongfully deducted—Granted in Part—Mr C Pearson -v- J & R Sacca Poultry—APPL 1545 of 1997—
PARKS C—01/12/97—Basic Material Wholesaling.................................................................................................................... 756

1Appeal against part decision of Commission (77 WAIG 2374 & 2778) re allegedly denied contractual entitlements—Appellant
argued Commission erred in finding there was no jurisdiction to deal with the claim for superannuation payments, that there
was no inconsistency between s29(1) (b)(ii) of the IRAct 1979 and the Superannuation Guarantee (Administration) Act
1992—Respondent argued that notwithstanding that it conceded that it had an arrangement to pay for the superannuation
contribution, it was not a contractual entitlement, it was a statutory obligation—Full Bench reviewed authorities, Acts, s109
of the Constitution and found the amount claimed was not a contractual benefit and the SGAA and SGAC covered the field
to render s29 inoperative—Dismissed—Ms EA Keane -v- Lomba Pty Ltd T/A Ian George & Co—APPL 1770 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/CAWLEY C.—17/02/98—Property Services................................................................ 810

Application for allegedly denied contractual entitlements re wages, commission, and prorata annual leave—Respondent argued he
was entitled to 75% commission on a property sold—Respondent argued that the Commission was only 50% and that
expenses to be deducted from the payments were greater than the Applicant specified—Commission found on evidence that
commission was 50% and that the Applicant did not have an entitlement of prorata annual leave independently of the
Minimum Conditions of Employment Act 1993—Commission further found that the contract of service did not provide for
deduction from salary and wages, nor for the deduction from commission of the cost of business cards and removal of
advertising signs—Granted in Part—Mr MA Abbott -v- Roy Weston Carousel Southern Realty Branch—APPL 1421 of
1997—FIELDING C—03/03/98—Property Services ................................................................................................................... 1054

2Appeal against decision of Commission (77 WAIG 2989) re unfair dismissal claim and denied contractual entitlements—Appellant
argued Commission erred in finding the employee was not constructively dismissed that it had no jurisdiction, failed to admit
certain documents and sought to adduce new evidence—Appellant argued withdrawal of authority to sign cheques inhibited
her employment and the conduct forced her to leave—Full Bench was not persuaded apart from financial statements that the
other evidence was relevant—Full Bench found resignation followed deterioration of the relationship between the Appellant
and a principal of the respondent and a breach of duty of the part of the Appellant—Full Bench further found that the
withdrawal of authority to sign cheques was a proper protective measure by the Respondent, there was no dismissal and no
jurisdiction to make orders—Dismissed—Ms WA Farrell -v- Harlem Enterprises Pty Ltd T/A Ace Rent A Car—APPL 1883
of 1997—Full Bench—SHARKEY P/BEECH C/SCOTT C.—11/03/98—Other Transport ........................................................ 1103

2Appeal against decision of Commission (77 WAIG 3497) re contractual entitlements—Appellant argued the contract of
employment denied the Respondent an entitlement to a full 40% Commission, that the contract expressly provided for a 20%
commission in the circumstances and the term the Commission implied in to the contract was contrary to the principles laid
down in authorities—Respondent argued there had been no referral of the sale in terms of the contract of service and that the
Appellant sought to exclude the Respondent from the sale to reduce commission payable—Full Bench found question was
what entitled the sales person to earn a Commission as distinct from a referral fee—Full Bench found that it was open to the
Commission to find that the Respondent was the effective cause of the sale and had been denied a contractual entitlement—
Dismissed—Royal International (WA) -v- Mr WTJ Valli—APPL 2206 of 1997—Full Bench—SHARKEY P/CAWLEY
C./PARKS C—18/03/98—Property Services ............................................................................................................................... 1110

2Appeal against decision of Commission (77 WAIG 2787) re Contractual entitlements—Appellant argued Commission erred in
finding that a contract of service existed, that the balance of a token wage and a fulltime wage was to be made up to the
Respondent under the contract and misdirected itself or incorrectly weighted the evidence—Full Bench found that the
argument that the evidence before the Commission at first instance should have carried the matter despite the acknowledged
failings of the Respondent's witness was fatally flawed and the Appellant had not established a palpable error—Dismissed—
S & M Bennett Pty Ltd T/A Rockingham Sheetmetal Works -v- Ms Y Scott—APPL 1837 of 1997—Full Bench—SHARKEY
P/COLEMAN CC/CAWLEY C.—11/02/98—Metal Product Manufacturing .............................................................................. 1115

Application for reisntatment or compensation on the grounds fo unfair dismissal—Applicant argued that the dismissal was unfair
because of a prior arrangement entered into with the Respondent regarding 'casual employment' and guaranteed
employment—Respondent argued that there was no such undertaking and the Applicant failed to perform the duties because
of a bad attitude—Commission found that the Applicant's services were terminated by the Respondent and because of the
arrangements previously entered into whereby she was assured of regular part-time work and that undertaking was not
fulfilled the termination was rendered unfair—Commission further found that the Applicant had a duty to mitigate her loss
and to the extent that that was not exhausted, detracted from the level of compensation which would otherwise be
considered—Granted—Ms M De -Abreu -v- Renoir Patisserie—APPL 1489 of 1997—COLEMAN CC—27/02/98—Food
Retailing........................................................................................................................................................................................ 1395

Application for allegedly denied contractual entitlements—Applicant sought the dismissal of application on the grounds that there
was no evidence of a contract between the Applicant and the Respondent—Dismissed—Mr BM Diamond -v- Brandon
Greyling—APPL 728,1164 of 1997—FIELDING C—27/03/98—Personal & Household Good W/sg....................................... 1397

Application for allegedly contractual entitlements—Applicant argued he was reengaged by the Respondent on previous terms and
sought unpaid wages, annual leave and two week's pay in lieu of notice—Respondent argued no repayment was discussed
and work was voluntary—Commission sought on evidence Applicant spent some time looking after the affairs of the
Respondent's operations as an act of grace as the company was in financial difficulties and that the Applicant was entitled to
what the respondent admitted is due and owing to the Applicant—Granted in part—Mr BM Diamond -v- Tmia Pty Ltd t/a
Modernair—APPL 728,1164 of 1997—FIELDING C—27/03/98—Personal & Household Good W/sg..................................... 1398

Application for allegedly denied contractual entitlements—Applicant claimed balance of wages, annual leave, superannuation and
vehicle reimbursements were due—Respondent argued that no employee-employer contract of service existed and if it did
there were no entitlements due—Commission found that the Applicant was an employee and the Applicant breached the
contract by failing to give due notice of termination which gave right to the Respondent to withhold equivalent wages—Mr
CI Firns -v- Braeside Enterprises Pty Ltd T/A Mt Gibson Emu Farm—APPL 1112 of 1997—CAWLEY C.—09/03/98—
Agriculture .................................................................................................................................................................................... 1404

Application for compensation on the ground of unfair dismissal and allegedly denied contractual entitlements—Applicant argued
that dismissal was unfair because no warning regarding his work performance or attitude given—Respondent argued that the
Applicant was summarily dismissed for misconduct, his rude, disrespectful attitude and was not entitled to benefits
claimed—Commission found the respondent had not established gross misconduct and the dismissal was without warning or
notice—Granted—Mr RJ Harvey -v- Koast Corporation—APPL 1924 of 1997—CAWLEY C.—05/02/98—Road Transport .. 1413
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CONTRACT OF SERVICE—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements Applicants argued

that dismissal was unfair because termination came without warning and the sale of the business was a sham and a device to
dismiss the Applicants—Respondent argued, Applicants were employees and were given an opportunity to purchase the
business and entitlements of one employee were withheld because of refusal to sign a tax declaration form—Commission
found the sale of the business was genuine and payment made was not so ungenerous to make the dismissal unfair—
Commission found there was no reason to treat one differently to the others—Dismissed-Dismissed-Granted-Dismissed—Mr
JQ Zhou -v- Great Evermore Pty Ltd T/A Sun Sai Kai—APPL 1392,1393,1394,1395 of 1997—FIELDING C—06/03/98—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 1416

Application for compensation on the grounds of unfair dismissal—Applicant argued respondent assured reengagement on return
from leave on the same basis—Respondent argued that Applicant was employed on a casual basis and no offer guaranteed on
return—Commission found the Applicant was employed on a casual basis on a service of weekly contracts and there was a
offer and acceptance of employment on return—Granted—Miss J Marris -v- Swan (WA) Pty Ltd T/A La Pagnotta Italian
Bakery—APPL 1671 of 1997;C 376 of 1997—CAWLEY C.—06/03/97—Food, Beverage and Tobacco Mfg........................... 1419

Application for reinstatement or compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—
Applicant sought to amend named respondents in application—Respondent argued that the Respondent had not been the
employer and that what the applicant sought was to redirect the application and thereby commence the action against entirely
different parties—Commission found that it was not open to it to strike out the cited respondent and cite in its place a
different legal persona—Dismissed—Mr H Posch -v- De Campo Bakery Holdings Pty Ltd—APPL 1789 of 1997—PARKS
C—26/02/98—Food, Beverage and Tobacco Mfg........................................................................................................................ 1423

Application for allegedly denied contractual entitlements -Commission changed identification of Respondent by consent -Applicant
argued he had an unwritten employment contract with the Respondent which included part-payment of telephone bills and
superannuation contributions-Applicant further argued that there existed an unwritten agreement for additional duties and
payment for successful occupancies-Respondent argued that the additional duties were performed from time to time as
required and with a pre -agreed fee-Respondent further argued that this arrangement did not form a collateral contract to the
employment contract but was an additional arrangement between the Applicant and other parties-Commission found it could
give effect to those parts of the employment contract which it had found to exist between the parties-Granted in part—Mr AE
Campbell-Henderson -v- Owners of Strata Plan 5767—APPL 1661 of 1997—GREGOR C—Property Services  ..................... 1891

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant did not seek compensation for claim of
unfair dismissal-Respondent failed to appear-Commission found that although the Applicant's evidence was the only
evidence presented the Applicant was a most truthful person under oath-Commission further found that the claim for
allegedly denied contractual entitlements fell under three headings-Granted —Mr MJ Carberry -v- TDK Carting
Contractors—APPL 2366 of 1997—BEECH C—Road Transport .............................................................................................. 1892

Application for allegedly denied contractual entitlements -Further reasons for decision re redundancy payment upon Applicant's
resignation-Applicant argued that he resigned in the belief that the 'Redeployment, Retraining and Redundancy General
Order' applied to his situation -Respondent argued it valued Applicant's services and wished to retain him-Commission found
that the Applicant had no formal written employment contract and any offer of severance pay to previous employees working
under the relevant Award had been initiated by the Respondent -Commission further found that it was not in the public
interest to require the Respondent to present its case in light of its findings-Dismissed—Mr P Fielding -v- Western Power
Corporation—APPL 105 of 1997—BEECH C— Electricity and Gas Supply ............................................................................. 1906

Application for allegedly denied contractual benefits -Applicant failed to attend the proceedings-Respondent argued that the
Applicant had displayed complete disregard of his own application to the Commission in failing to appear or respond to
communications regarding the application-Respondent further argued that the Applicant's behaviour had wasted public
money and put the Respondent to considerable expense and sought costs-Commission found that Applicant treated the
Commission with disdain and left it with no alternative but to dismiss the claim for want of prosecution-Commission further
found that it is a matter of public interest that litigants in this jurisdiction are aware that matters need to be dealt with
speedily-Dismissed and costs granted—Mr SP Gavin -v- Robert Stephen Cocking T/A Batavia Motor Inne—APPL 1783 of
1997—GREGOR C— Accommodatn, Cafes&Restaurants .......................................................................................................... 1906

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual benefits -Applicant argued that the
Respondent expected and required its employees to work "overtime" without pay which he considered unreasonable-
Applicant further argued that a failure by the Respondent to provide a written employment contract caused his
dissatisfaction-Respondent argued the Applicant's expression of unhappiness with his job led the Respondent to understand
the Applicant wished to leave -Commission found the Applicant was the architect of his own misfortune and that he had
terminated his own services -Granted in part—Mr MT Ibrahim -v- Fine Style Design Studio Pty Ltd—APPL 1790 of 1997—
PARKS C—Textile, Clothing, Footwear ...................................................................................................................................... 1909

Application for allegedly denied contractual entitlements -Applicant sought leave to withdraw the claim on the day of the hearing-
Respondent argued the application had been without foundation or merit-Respondent further argued that pursuant to
s.27(1)(c) of the Industrial Relations Act 1979 the Commission is allowed to "simply award costs" in exceptional
circumstances-Commission found that the test to be applied in awarding of costs under the Act was set out by the Full Bench
(73 WAIG 26,@ 27)-Commission further found that the Respondent did not meet the necessary criteria of "extreme cases"-
Application withdrawn and costs dismissed—Mr RJ Lawson -v- Lamar Nominees Pty Ltd T/A Whyman Building Company
Pty Ltd & Other—APPL 1183 of 1997 —GREGOR C—General Construction ......................................................................... 1910

Application for compensation on the grounds of unfair dismissal-Applicant argued that the downsizing of the Respondent business
was an excuse to terminate the Applicant's employment as other employees were brought in to complete work the Applicant
had started-Respondent argued that the Applicant's competence to complete the work was in dispute-Commission found that
at least part of the Respondent's reasons for selecting the Applicant for termination were associated with his views of the
Applicant on a personal level-Granted—Mr DJ Maher -v- Francis Robert Ridgwell T/A The Cork Expert—APPL 1846 of
1997— SCOTT C.—Personal & Household Good Rtlg............................................................................................................... 1911

Application for compensation on the grounds of unfair dismissal-Applicant argued that she had been constructively dismissed by
requesting a reference for a job application which was assumed by the Respondent to be an indication of the Applicant
seeking to leave her present employment -Respondent argued that they had been aware of the need for sustainable grounds
for termination-Commission found that there was nothing in the evidence which would suggest that the Respondent tried to
contrive a dismissal from the Applicant-Commission further found the application incompetent because it was out of time-
Dismissed—Ms JSE Yeap -v- Chunagon Co Ltd T/A Chunagon Japanese Restaurant— APPL 808 of 1997—GREGOR C—
Accommodatn, Cafes&Restaurants .............................................................................................................................................. 1917

2Appeal against decision of Commission (77 WAIG 1530) re denied contractual entitlements—Applications to extend time to file
and serve Notice of Appeal and Appeal Books— Appellant argued that the it was not open to the Respondent to refuse the
changes in work and claim unfair dismissal, the Commission erred in finding the change in the proportion of duties done by
the Respondent constituted a significant change, and that the Respondent was entitled to a redundancy payment under the
written contract of employment—Full Bench found that the delay in filing the appeal was minimal and the injustice if the
applications to extend time were not granted were obvious—Full Bench found there was a constructive dismissal by way of
the employee refusing to accept a change in employment by way of a unilateral demotion—Majority of Full Bench found that
the Redundancy Payments clause on the contract meant that payments were due where a person was dismissed when the
company was subject to interalia rearrangement and reconstruction as those words were understood and defined under the
Corporations Law and it was not open to find that the Respondent was denied a contractual benefit to which he was
entitled—Applications granted and Appeal upheld— Robowash Pty Ltd -v- Mr M Hart—APPL 1049 of 1997—Full Bench—
SHARKEY P/BEECH C/PARKS C—12/11/97—Property Services............................................................................................ 2323
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CONTRACT OF SERVICE—continued
Application re alleged unfair dismissal—Applicant argued there had been no warnings nor an opportunity to improve his

performance, that another two sales representatives, whose sales performances were also below the standard required, were
only warned and that he was not aware that his termination was being contemplated—Respondent argued a term of the
Applicant's employment was an understanding that if he failed to make the sales target in three successive months, his
employment status could be reviewed and that he had, over a five month period consistently failed to meet the monthly sales
budget—Commission found the term of the contract of employment did not say that a sales representative would be
dismissed for failing to reach the sales targets but that the employment would be "reviewed"—Commission reinstatement
impractical and even though the applicant had not lost income it did not mean he had not suffered loss or injury—Granted—
Mr GP Collier -v- Police & Nurses Real Estate—APPL 2216 of 1997—BEECH C—20/05/98—Property Services................... 2449

Application for reinstatement or compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—
Application not served for 5 months after filing—Commission found reasons for delay inadequate and Respondent
disadvantaged—Dismissed—Mr SP Hodder -v- Marshal Hedlam—APPL 2047 of 1997—CAWLEY C.— 22/05/98—Various 2459

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements— Parties agreed that
a consent order should issue—Granted in part—Mr GA Hopkins -v- Wingstar Holdings Pty Ltd— APPL 2306,2375 of
1997—CAWLEY C.—07/04/97—Various  ................................................................................................................................. 2459

Application for allegedly denied contractual entitlements re redundancy package and pay in lieu of notice—Applicant argued that
the payments received were inadequate— Respondent argued matter should be dismissed pursuant to the powers in s27 of
the IRAct 1979—Commission found that the negotiation of the terms to bring a contract to an end was not reviewable under
s29 of the IR Act 1979 because the section applied to extant contractual benefits or the terms that could be implied into an
extant contract—Commission found that the period of notice was discoverable, the Applicant had been paid in accordance
with it and the application was misconceived—Dismissed—Mr NB Pickersgill -v- Charlie Carters Pty Ltd—APPL 1276 of
1997 —GREGOR C—19/05/98—Food Retailing ........................................................................................................................ 2462

Application for allegedly denied contractual entitlements re wages, reimbursement of expenses and order that tools be returned—
Respondent did not appear—Commission found on evidence that the Applicant was engaged on a casual basis for the
purposes of the IRAct 1979 and that some wages and costs had not been paid to the Applicant despite performance in
accordance with the contracts—Granted—Mr SM Podolski -v- Erotika Australia—APPL 2325 of 1997— CAWLEY C.—
04/05/98—Sport and Recreation................................................................................................................................................... 2463

Application for allegedly denied contractual entitlements re non payment of wages—Respondent did not appear— Commission
found amending the named respondent did not invalid the declaration of service—Commission found on evidence that the
claim was made out—Granted—Ms S Redgrave -v- Ray Kelly T/A Kelly's Retreat—APPL 1926 of 1997—CAWLEY C.—
03/04/98—Personal Services ........................................................................................................................................................ 2464

Application for allegedly denied contractual entitlements re wages-Applicant argued he ceased working for the Respondent as a
result of the Respondent failing to pay him in accordance with the contract-Respondent acknowledged the wage claim but it
was due to the failure of creditors to meet obligations to the Respondent that there had been insufficient funds to pay the
Applicant to time of hearing -Claim conceded-Granted—Mr GP Ryan -v- Night News—APPL 131 of 1998—CAWLEY C.—
Motion Picture Radio & TV Serv.................................................................................................................................................. 2465

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that on balance of appropriate
criteria he was an employee of the Respondent-Respondent argued that the conduct of the parties all the way through the
arrangement was consistent with Applicant as sub-contractor-Commission reviewed authorities and found that the conduct of
the parties in some ways supported the view of Applicant as sub-contractor -Commission further found that where the
conduct did not support the finding it is not sufficient to undermine the totality of the relationship-Dismissed—Mr R
Valentin -v- Quadrant Holdings Pty Ltd & Others—APPL 2389 of 1997— SCOTT C.—Services to Mining ............................ 2469

Application re alleged unfair dismissal and denied contractual entitlements-Applicant argued the respondent did not give notice as
to the Applicant's dismissal and owed wages for hours worked-Respondent had known of state of business-Respondent
further argued that Applicant did not work the hours claimed and was not promised wages claimed-Commission found
implied into contract term of one week notice-Granted in part—Mr MR Fernihough -v- Bluestream Holdings Pty Ltd T/F
Zappacosta Family Trust T/A Bluestream Landscaping—APPL 1904 of 1997—GREGOR C— Business Services................... 2475

Application for allegedly denied contractual entitlements— Applicant sought order when payment was not made according to
agreement—Respondent sought order not issue pending conpany restructure—Commission ordered adjournment of seven
days and that the Respondent endeavour to pay Applicant in that time- Ordered accordingly—Mr LR Vickers -v- Imtech
Industries Pty Ltd—APPL 2308 of 1997—BEECH C —27/05/98—Non-Metallic Min Product Mfg ......................................... 2476

CUSTOM AND PRACTICE
Conference referred for alleged accusations and warnings—Applicant claimed as accusations were not properly investigated they

were invalid and that warnings be accordingly removed from personnel file—Respondent argued that Applicant's actions
were reasonable for the two written warnings to have been issued—Commission found that the written warnings given were
to be seen as written warnings—Dismissed—The Australian Workers' Union, West Australian Branch, Industrial Union of
Workers -v- Robe River Iron Associates—CR 63 of 1997—BEECH C—18/12/97—Metal Ore Mining ................................... 540

Application for orders re variation of roster-Applicant union argued that changes to rosters proposed by respondent should be cost
neutral on the basis of past practice and sought a proposed roster or minimum salary—Respondent argued practice was
limited to the introduction of One Man Operations, alternative claim conflicted with the paid rates award and should be
tested against the Wage Fixing Principles—Commission reviewed s26A of the IR Act 1979 re evidence and workplace
agreements—Commission found it was concerned at the time only with the issue of cost neutrality not the equality in the
number of jobs between award and non-award employees—Commission found on evidence it was possible to draw up a
roster which maintained earnings and integrated with staff schedule, that that ought occur and adjourned for the parties to
confer—In Supplementary Reasons Commission found that though circumstances had changed, the Applicant was entitled to
an order reflecting the Reasons for Decision—Granted with liberty to apply reserved—CONSTRUCTION, MINING,
ENERGY -v- Hamersley Iron Pty Limited—APPL 929 of 1997—BEECH C—18/11/97—Metal Ore Mining ........................... 736

DATE OF OPERATION
3Conference referred re claim for wage increase under enterprise bargaining—Applicant Union argued application covered low paid

workers who had only Arbitrated Safety Net adjustments, met the Wage fixing Principles, prompted further bargaining and
structural efficiency and that the special case was the only avenue—Respondent argued negotiations should continue , there
was no substance in the argument that the respondent had not bargained in good faith and that there re should be no
arbitrated wage increase as interalia it did not meet the special case criteria and was not in the public interest—CCI and Hon
Minister for Labour Relations argued Commission must be satisfied no further negotiation was possible, safety net
adjustments should be absorbed, efficiencies must be established and attention must be made to flow-on—TLC argued Wage
Fixing Principles should not frustrate the IR Act 1979, an order would not result in an award variation and there was no
formula under the principles to split rewards from productivity increases between employer, employee and the government—
CICS reviewed history of negotiations and found that past productivity increase were t be taken into account, that the result
of arbitration was not static, that the 2 groups of employees should be treated separately, reviewed productivity measures,
that the safety net adjustment did not have to be affirmed or the MRA completed—CICS found in favour of Applicant and
granted a retrospective date of operation—Granted-—LIQUOR, HOSPITALITY & MISC -v- Education Department of
Western Australia—CR 168 of 1996—Commission in Court Session— COLEMAN CC/GREGOR C/BEECH C—
02/04/98—Government Administration ....................................................................................................................................... 1589
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DISCRIMINATION
3Application to vary awards re inclusion of salary packaging provisions—Applicant Unions argued that any attempts to negotiate

any kind of salary package through enterprise bargaining had been fruitless as respondent employers would not contemplate
salary packaging due to a proscriptive government policy aimed at promoting workplace agreements even when employees
may be employed alongside employees enjoying salary packaging—Respondents argued the claims were contrary to
provisions in the IRAct 1979, the Minimum Conditions of Employment Act, the Wage Fixing Principles and had cost
implications- Respondent further argued that the IRAct clearly contemplated differing conditions for employees covered
under awards, enterprise agreements and workplace agreements—CICS found on evidence that salary packaging was a "fact
of life' and consistent with individuals and employers negotiating at workplace level CICS however, found that the
compulsory provisions sought were not consistent with that principle— In Further Reasons CICS found there was no
question that an employee seeking to raise a request for salary packaging may do so through their relevant union—Granted in
Part— Hospital Salaried Officers Association of Western Australia (Union of Workers) -v- Royal Perth Hospital & Others—P
62 of 1994—Commission in Court Session—GREGOR C/GEORGE C/BEECH C—13/03/98—Health Services ..................... 2346

3Application to vary awards re inclusion of salary packaging provisions—Applicant Unions argued that any attempts to negotiate
any kind of salary package through enterprise bargaining had been fruitless as respondent employers would not contemplate
salary packaging due to a proscriptive government policy aimed at promoting workplace agreements even when employees
may be employed alongside employees enjoying salary packaging—Respondents argued the claims were contrary to
provisions in the IRAct 1979, the Minimum Conditions of Employment Act, the Wage Fixing Principles and had cost
implications- Respondent further argued that the IRAct clearly contemplated differing conditions for employees covered
under awards, enterprise agreements and workplace agreements—CICS found on evidence that salary packaging was a "fact
of life' and consistent with individuals and employers negotiating at workplace level CICS however, found that the
compulsory provisions sought were not consistent with that principle— In Further Reasons CICS found there was no
question that an employee seeking to raise a request for salary packaging may do so through their relevant union—Granted in
Part— The Civil Service Association of Western Australia Incorporated -v- Albany Port Authority & Others—P 62 of 1994;P
5,6 of 1997—Commission in Court Session—GREGOR C/GEORGE C/BEECH C—13/03/98—Health Services .................... 2346

4Application to disallow Organisation Rule re political donations on the grounds that the rule was inconsistent with the IRACt
1979—Applicant argued that s97P and Part VIC served a legitimate end compatible with the notion of representative
government and democratic process, and it was not probable that the implied right of equality operated at State level—
Applicant argued organisations should be accountable to their members who should have a say in the use to which their
political donations and levies were put—Applicant argued Organisations were the only organisations representing employees
and their political expenditure should be regulated—Respondent Organisation argued that the statutory provisions were
contrary or inconsistent with rights guaranteed by the Australian Constitution and to that extent were invalid or inoperative—
Respondent argued the Act discriminated against Trade Unions by creating oppressive administrative barriers for the
expenditure of monies on political matters —President reviewed the Respondent's rules, authorities , the implied rights of
"equality" and "freedom of communication" under the Australian Constitution' and applied the test in Lange v Australian
Broadcasting Commission (1997) (145 ALR 96)—President found that the rule enabled what was forbidden by s97P(4): the
crediting of monies from members subscriptions to a political fund— President found that the provisions burdened the
freedom to communicate, did more than regulate political donations and that ss97O and 97P(4), interalia, were invalid—
President found it was not established that the rule was contrary or inconsistent with any Act, law, award, interalia, that was
contrary to s66(2)(a)(iii) and that there was no jurisdiction or power to disallow it—Dismissed— REGISTRAR -v- COMM,
ELECTRIC, ELECT, ENERGY—APPL 2194 of 1997—President—SHARKEY P—29/05/98—Other Services....................... 2366

EMPLOYEE
Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that on balance of appropriate

criteria he was an employee of the Respondent-Respondent argued that the conduct of the parties all the way through the
arrangement was consistent with Applicant as sub-contractor-Commission reviewed authorities and found that the conduct of
the parties in some ways supported the view of Applicant as sub-contractor -Commission further found that where the
conduct did not support the finding it is not sufficient to undermine the totality of the relationship-Dismissed—Mr R
Valentin -v- Quadrant Holdings Pty Ltd & Others—APPL 2389 of 1997— SCOTT C.—Services to Mining ............................ 2469

ENFORCEMENT OF AWARDS/ORDERS
2Appeal against decision of Industrial Magistrate (unreported) re striking out of complaint and application for costs—Appellants

argued the Industrial Magistrate deprived them access to their rightful application for costs by striking out the complaint prior
to hearing,and incorrectly interpreted the term 'frivolous and/or vexatious'—Appellant further argued IM had a conflict of
interest and should not have heard the matter when remitted back to him—Respondent argued that the complaints were
struck out by consent and the Appellants were bound by their case—Full Bench found that striking out was not a
determination of the complaints on merit and as there was no decision finally determining the matter the appeal was
incompetent—Full Bench also found that the IM was not required to disqualify himself for ostensible bias and would have
erred in law had he so done—Dismissed—Ian Barrett & Tracey Barrett -v- The Western Australian Builders' Labourers,
Painters & Plasterers Union of Workers —APPL 2106 of 1997—Full Bench—SHARKEY P/COLEMAN CC/PARKS C—
22/05/98—General Construction .................................................................................................................................................. 2340

2Appeal against decision of Industrial Magistrate (unreported) re breach of award—Appellant argued the IM erred in finding that the
employee was working "on-site" in the "construction industry" in the context of the award— Full Bench found that there was
an arguable case, some explicable delay in filing and serving the notice of appeal and that the justice of the application did
not require the denial of an opportunity to pursue the appeal—Full Bench further reviewed authorities and found that no
grounds of appeal were made out—Dismissed and procedural orders issued—G Parri & M Parri T/A G & M Parri -v- The
Western Australian Builders' Labourers, Painters & Plasterers Union of Workers—APPL 135 of 1998—Full Bench—
SHARKEY P/PARKS C/KENNER C—22/05/98—General Construction................................................................................... 2344

EMPLOYEE
Application for allegedly denied contractual entitlements—Applicant claimed that within the relevant period the employer-

employee relationship changed and there was an unpaid benefit as a result of subsequent work—Respondent argued that
there was a principal-contractor employment relationship and a contract for services not an employer/employee
relationship—Commission found that as there was a contract for services and not that of an employee-employer relationship.
It could not deal with the matter—Dismissed for want of jurisdiction—Mr AS Furey -v- Mr G Moran—APPL 1124 of
1997—CAWLEY C.—12/12/97—Construction Trade Services.................................................................................................. 520

Application for allegedly denied contractual entitlements—Applicant claimed balance of wages, annual leave, superannuation and
vehicle reimbursements were due—Respondent argued that no employee-employer contract of service existed and if it did
there were no entitlements due—Commission found that the Applicant was an employee and the Applicant breached the
contract by failing to give due notice of termination which gave right to the Respondent to withhold equivalent wages—Mr
CI Firns -v- Braeside Enterprises Pty Ltd T/A Mt Gibson Emu Farm—APPL 1112 of 1997—CAWLEY C.—09/03/98—
Agriculture .................................................................................................................................................................................... 1404
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ENFORCEMENT OF AWARDS/ORDERS
1Appeal against decision of Full Bench (76 WAIG 4875) re application for enforcement of orders of the Commission -Appellant

argued that Full Bench erred on refusing to: admit evidence, grant an adjournment, allow amendment of particulars, which
put the Appellant in a position of being unable to adduce relevant evidence and in the subsequent dismissal of the
applications-IAC found that the Full Bench refusal to amend the particulars brought about an injustice to the Appellant and
prevented the Appellant from having its case fairly tried-IAC found that the Full Bench failed to give weight to the absence
of any prejudice to the Respondent in the event of the proposed amendments being allowed and that in the circumstances the
Respondents would have had ample time in which to answer the new allegations which related to the actions of their own
officials- IAC found the observance of orders of the Commission was a matter in which the community as a whole had an
interest, that the discretion of the Full Bench miscarried and disclosed an error at law which led to the dismissal of the
applications—Upheld and Remitted—REGISTRAR -v- AUTO, FOOD, METAL, ENGIN UNION—IAC 20 & 21 of 1996—
Industrial Appeal Court—- 14/11/97—Other Services................................................................................................................. 289

2Appeal against decision of Industrial Magistrate re Breach of award—Parties submitted that Industrial Magistrates actions
constituted a decision—Full Bench found that at the time the Notice of Appeal was lodged there was no decision against
which to appeal within the meaning of s84 of the Industrial Relations Act 1979, and that the appeal and the applications to
extend time were incompetent—Dismissed—G Parri & M Parri T/A G & M Parri -v- The Western Australian Builders'
Labourers, Painters & Plasterers Union of Workers—APPL 2041 of 1997—Full Bench—SHARKEY P/PARKS C/SCOTT
C.—General Construction............................................................................................................................................................. 586

Complaint re: Breach of Award—Complainant claimed that as required by Award defendant failed to keep time and wages
records—Defendant submitted there was no case to answer and elected not to give evidence—Industrial Magistrate found an
absence of clear evidence of employment of people whom the award applied and no obligation to keep time and wages
records—Dismissed—The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers -v- Barrett Pty
Ltd—CP 110 of 1997—Industrial Magistrate—- 19/12/97—Construction Trade Services.......................................................... 735

1Appeal against decision of Full Bench (77 WAIG 2195) re Breach of Award—IAC found that the question of whether the employee
in question was an Assistant Supervisor with in the meaning of the expression in the Award was a mixed question of fact and
how—IAC found the Industrial Magistrate and Full Bench fully appreciated the distinction between assistance expected of
any employee and assistance that was in the discharge of the duties and responsibilities of the particular office of
supervisor—IAC found it was open on the evidence to find that the employees major and substantial employment was that of
an Assistant Supervisor—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Kellerberrin Care of the Aged Committee Inc
t/a Dryandra Frail Aged Hostel—IAC 7 of 1997—Industrial Appeal Court—- 03/03/98—Community Services........................ 807

2Appeal against decision of Industrial Magistrate (77 WAIG 2363) re order for costs—Appellant argued Industrial Magistrate was
functus officio when dealing with the application for costs, that the Appellant had made no formal application and that the
witnesses had given evidence as part of their duties as employees and had suffered no loss—Full Bench reviewed IRAct
1979, Industrial Magistrates Court Regulations 1980, the Justices Act 1902 and found that the hearing of the application
could not be completed until the question of costs had been determined—Full Bench reviewed authorities and found no
established ground to interfere with the case—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Metro Meat International
Limited—APPL 1657 of 1997—Full Bench—SHARKEY P/COLEMAN CC/GREGOR C—19/02/98—Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 813

2Appeal against decision of Industrial Magistrate (unreported) re failure to pay full annual leave entitlement on termination under an
award—Appellant argued Industrial Magistrate was wrong to conclude that the employee was working on duty for the whole
period of his shift;finding that the Lee Downs Nursing Home case could be distinguished and in calculating the sum due—
Respondent argued that the employee did not reside at the premises and was on duty for the entire shift—Full Bench found
that it cannot be said that a person whose place of abode is somewhere other than the workplace, who travels from his place
of abode to the workplace each day, resides at the workplace during the period of the shift, even if s/he sleeps during all or
part of it—Full Bench found that the employee lawfully terminated his employment, there was no cross appeal and the
decision was based on the correct calculation—Dismissed—Aust Fed of TPI Ex-Serv Men -v- LIQUOR, HOSPITALITY &
MISC—APPL 2360 of 1997—Full Bench—SHARKEY P/FIELDING C/SCOTT C.—25/03/98—Community Services .......... 1119

2Application for enforcement of IR Act 1979 re failure to produce time and wages records and obstruction of Industrial Inspectors—
Applicant argued that a direction by the Respondent to leave the premises constituted hindering or obstruction of the
industrial inspectors— Respondent argued the employee concerned had not given correct notice and he had no time to give
the inspectors records for 7 years—Full Bench found on evidence that respondent was lawfully required to produce the
records which were on the premises and that the breaches were proven—Full Bench subsequently considered submissions on
mitigation and that the respondent had not previously offended—Full Bench found that the breaches involved quite flagrant
refusals to comply with requests of public officers and a penalty near the bottom of the scale would not mark the seriousness
of the breach or reflect the necessary deterrent element—Ordered Accordingly—Ms G Harris -v- Mr EO De Campo—APPL
2336 of 1997—Full Bench —SHARKEY P/COLEMAN CC/PARKS C—23/02/98—Food, Beverage and Tobacco Mfg.......... 1578

ENTRY: RIGHT OF
2Application for enforcement of IR Act 1979 re failure to produce time and wages records and obstruction of Industrial Inspectors—

Applicant argued that a direction by the Respondent to leave the premises constituted hindering or obstruction of the
industrial inspectors— Respondent argued the employee concerned had not given correct notice and he had no time to give
the inspectors records for 7 years—Full Bench found on evidence that respondent was lawfully required to produce the
records which were on the premises and that the breaches were proven—Full Bench subsequently considered submissions on
mitigation and that the respondent had not previously offended—Full Bench found that the breaches involved quite flagrant
refusals to comply with requests of public officers and a penalty near the bottom of the scale would not mark the seriousness
of the breach or reflect the necessary deterrent element—Ordered Accordingly—Ms G Harris -v- Mr EO De Campo—APPL
2336 of 1997—Full Bench —SHARKEY P/COLEMAN CC/PARKS C—23/02/98—Food, Beverage and Tobacco Mfg ........ 1578

HOURS OF WORK
Application for orders re variation of roster-Applicant union argued that changes to rosters proposed by respondent should be cost

neutral on the basis of past practice and sought a proposed roster or minimum salary—Respondent argued practice was
limited to the introduction of One Man Operations, alternative claim conflicted with the paid rates award and should be
tested against the Wage Fixing Principles—Commission reviewed s26A of the IR Act 1979 re evidence and workplace
agreements—Commission found it was concerned at the time only with the issue of cost neutrality not the equality in the
number of jobs between award and non-award employees—Commission found on evidence it was possible to draw up a
roster which maintained earnings and integrated with staff schedule, that that ought occur and adjourned for the parties to
confer—In Supplementary Reasons Commission found that though circumstances had changed, the Applicant was entitled
to an order reflecting the Reasons for Decision—Granted with liberty to apply reserved—CONSTRUCTION, MINING,
ENERGY -v- Hamersley Iron Pty Limited—APPL 929 of 1997—BEECH C—18/11/97—Metal Ore Mining .......................... 736

Application for compensation on the grounds of unfair dismissal-Applicant argued that the Respondent expected and required its
employees to work "overtime" without pay which he considered unreasonable-Applicant further argued that a failure by the
Respondent to provide a written employment contract caused his dissatisfaction-Respondent argued that the Applicant had
expressed unhappiness with his employment and had understood that to mean that the Applicant wished to leave work-
Commission found that the Applicant was the architect of his own misfortune and that he had terminated his own services-
Granted in part—Mr MT Ibrahim -v- Fine Style Design Studio Pty Ltd—APPL 1790 of 1997—PARKS C— Textile,
Clothing, Footwear ....................................................................................................................................................................... 1909
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INDUSTRIAL ACTION
1Appeal against decision of Full Bench (76 WAIG 4875) re application for enforcement of orders of the Commission -Appellant

argued that Full Bench erred on refusing to: admit evidence, grant an adjournment, allow amendment of particulars, which
put the Appellant in a position of being unable to adduce relevant evidence and in the subsequent dismissal of the
applications-IAC found that the Full Bench refusal to amend the particulars brought about an injustice to the Appellant and
prevented the Appellant from having its case fairly tried-IAC found that the Full Bench failed to give weight to the absence
of any prejudice to the Respondent in the event of the proposed amendments being allowed and that in the circumstances the
Respondents would have had ample time in which to answer the new allegations which related to the actions of their own
officials- IAC found the observance of orders of the Commission was a matter in which the community as a whole had an
interest, that the discretion of the Full Bench miscarried and disclosed an error at law which led to the dismissal of the
applications—Upheld and Remitted—REGISTRAR -v- AUTO, FOOD, METAL, ENGIN UNION—IAC 20 & 21 of 1996—
Industrial Appeal Court—- 14/11/97—Other Services................................................................................................................. 289

3Conference referred re claim for wage increase under enterprise bargaining—Applicant Union argued application covered low paid
workers who had only Arbitrated Safety Net adjustments, met the Wage fixing Principles, prompted further bargaining and
structural efficiency and that the special case was the only avenue—Respondent argued negotiations should continue , there
was no substance in the argument that the respondent had not bargained in good faith and that there re should be no
arbitrated wage increase as interalia it did not meet the special case criteria and was not in the public interest—CCI and Hon
Minister for Labour Relations argued Commission must be satisfied no further negotiation was possible, safety net
adjustments should be absorbed, efficiencies must be established and attention must be made to flow-on—TLC argued Wage
Fixing Principles should not frustrate the IR Act 1979, an order would not result in an award variation and there was no
formula under the principles to split rewards from productivity increases between employer, employee and the government—
CICS reviewed history of negotiations and found that past productivity increase were t be taken into account, that the result
of arbitration was not static, that the 2 groups of employees should be treated separately, reeved productivity measures, that
the safety net adjustment did not have to be affirmed or the MRA completed—CICS found in favour of Applicant and
granted a retrospective date of operation—Granted-—LIQUOR, HOSPITALITY & MISC -v- Education Department of
Western Australia—CR 168 of 1996—Commission in Court Session— COLEMAN CC/GREGOR C/BEECH C—
02/04/98—Government Administration ....................................................................................................................................... 1589

INDUSTRY
2Appeal against decision of Industrial Magistrate (unreported) re breach of award—Appellant argued the IM erred in finding that the

employee was working "on-site" in the "construction industry" in the context of the award— Full Bench found that there was
an arguable case, some explicable delay in filing and serving the notice of appeal and that the justice of the application did
not require the denial of an opportunity to pursue the appeal—Full Bench further reviewed authorities and found that no
grounds of appeal were made out—Dismissed and procedural orders issued—G Parri & M Parri T/A G & M Parri -v- The
Western Australian Builders' Labourers, Painters & Plasterers Union of Workers—APPL 135 of 1998—Full Bench—
SHARKEY P/PARKS C/KENNER C—22/05/98—General Construction................................................................................... 2344

INTERPRETATION-WORDS & PHRASES
Application for an interpretation of Agreement—Applicant claimed the question of provisions should be answered in the

negative—Respondent argued that the interpretation should be answered in the affirmative—Commission reviewed
subclause 2 Allowances of Schedule 2 of the Agreement and found the interpretation should be answered in the
affirmative—Declared Accordingly—AUTO, FOOD, METAL, ENGIN UNION -v- Leighton Contractors Pty Ltd—APPL
1133 of 1997—GEORGE C—22/12/97—Metal Ore Mining....................................................................................................... 506

1Appeal against decision of Full Bench (77 WAIG 2195) re Breach of Award—IAC found that the question of whether the employee
in question was an Assistant Supervisor with in the meaning of the expression in the Award was a mixed question of fact and
how—IAC found the Industrial Magistrate and Full Bench fully appreciated the distinction between assistance expected of
any employee and assistance that was in the discharge of the duties and responsibilities of the particular office of
supervisor—IAC found it was open on the evidence to find that the employees major and substantial employment was that of
an Assistant Supervisor—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Kellerberrin Care of the Aged Committee Inc
t/a Dryandra Frail Aged Hostel—IAC 7 of 1997—Industrial Appeal Court—- 03/03/98—Community Services........................ 807

2Appeal against decision of Commission (77 WAIG 3497) re contractual entitlements—Appellant argued the contract of
employment denied the Respondent an entitlement to a full 40% Commission, that the contract expressly provided for a 20%
commission in the circumstances and the term the Commission implied in to the contract was contrary to the principles laid
down in authorities—Respondent argued there had been no referral of the sale in terms of the contract of service and that the
Appellant sought to exclude the Respondent from the sale to reduce commission payable—Full Bench found question was
what entitled the sales person to earn a Commission as distinct from a referral fee—Full Bench found that it was open to the
Commission to find that the Respondent was the effective cause of the sale and had been denied a contractual entitlement—
Dismissed—Royal International (WA) -v- Mr WTJ Valli—APPL 2206 of 1997—Full Bench—SHARKEY P/CAWLEY
C./PARKS C—18/03/98—Property Services ............................................................................................................................... 1110

2Appeal against decision of Commission (78 WAIG 506) re interpretation of distant work provisions in an award and an industrial
agreement—Appellant argued Commission failed to adequately consider submissions on allowance, the difference between
allowances and wages, the concept of time spent travelling be paid as wages and employees should be paid ordinary hourly
rates when travelling—- Full Bench reviewed authorities and found that the payments were clearly allowances as defined,
absorbed into the hourly payments; not payable under the award and that the Commission had not erred in its interpretation
of the agreement—Dismissed—AUTO, FOOD, METAL, ENGIN UNION -v- Leighton Contractors Pty Ltd—APPL 55 of
1998—Full Bench —SHARKEY P/COLEMAN CC/BEECH C—23/04/98—Metal Ore Mining ..............................................  1571

Application for interpretation of award re Introduction of Change and Redundancy, Employer’s Duty to Notify, Employer’s Duty to
Discuss Change, Definte decision that the employer no longer wishes the the employee has been doing done by anyone and
ordinary and customary turnover of labour—Applicant argued there was ambiguity in the provisions—Applicant argued,
interalia, the interpretaton of the Grant Electrical case had resulted in the use of the concept of ordinary and customary
turnover of labour to avoid obligations which would otherwise exist if that phrase was interpreted in a manner consistent
with the historical development of the termination change and redundancy provisions in awards and the approach adopted in
the Amscol and Countdown Stores cases—Respondent argued the proper approach to the interpretation of awards was that
set out in the decision of the Full Bench at (70WAIG1287)—Respondent further argued the applicant's submissions went
beyond the scope of the application and there was no specific question posed—Commission found that the applicat was
inviting the Comission to review the Grant Electrical case and and it was not open for the Commissio as constituted to
embark on such a course on an application under s46, answered each question invidually and gave reasons therefore—
Reasons Issued—Metals and Engineering Workers' Union—Western Australian Branch -v- Cockburn Engineering W.A.—
APPL 1071 of 1993—GEORGE C—21/04/98—Machinery & Equipment Mfg.......................................................................... 1876
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INTERPRETATION-WORDS & PHRASES—continued
2Appeal against decision of Commission (77 WAIG 1530) re denied contractual entitlements—Applications to extend time to file

and serve Notice of Appeal and Appeal Books— Appellant argued that the it was not open to the Respondent to refuse the
changes in work and claim unfair dismissal, the Commission erred in finding the change in the proportion of duties done by
the Respondent constituted a significant change, and that the Respondent was entitled to a redundancy payment under the
written contract of employment—Full Bench found that the delay in filing the appeal was minimal and the injustice if the
applications to extend time were not granted were obvious—Full Bench found there was a constructive dismissal by way of
the employee refusing to accept a change in employment by way of a unilateral demotion—Majority of Full Bench found that
the Redundancy Payments clause on the contract meant that payments were due where a person was dismissed when the
company was subject to interalia rearrangement and reconstruction as those words were understood and defined under the
Corporations Law and it was not open to find that the Respondent was denied a contractual benefit to which he was
entitled—Applications granted and Appeal upheld— Robowash Pty Ltd -v- Mr M Hart—APPL 1049 of 1997—Full Bench—
SHARKEY P/BEECH C/PARKS C—12/11/97—Property Services............................................................................................ 2323

2Appeal against decision of Industrial Magistrate (unreported) re breach of award—Appellant argued the IM erred in finding that the
employee was working "on-site" in the "construction industry" in the context of the award— Full Bench found that there was
an arguable case, some explicable delay in filing and serving the notice of appeal and that the justice of the application did
not require the denial of an opportunity to pursue the appeal—Full Bench further reviewed authorities and found that no
grounds of appeal were made out—Dismissed and procedural orders issued—G Parri & M Parri T/A G & M Parri -v- The
Western Australian Builders' Labourers, Painters & Plasterers Union of Workers—APPL 135 of 1998—Full Bench—
SHARKEY P/PARKS C/KENNER C—22/05/98—General Construction................................................................................... 2344

Application to vary award re Salary Packaging—Preliminary matter re jurisdiction—Applicant Union argued clause sought was no
different to the award provisions which were not totally prescriptive but provided a framework within which employers and
employees could conduct their affairs— Respondent argued parts of variations sought: did not raise an industrial matter;
would be void because they were contrary to the State and Federal Superannuation Legislation and Workplace Agreement
Act; and infringed section 114 of the I.R. Act 1979—Respondent further argued clause sought were matters for enterprise
bargaining —PSA found fundamental question was whether salary packaging was an "industrial matter" and did not accept
that the whole clause should be set aside because of matters that could be rectified individually—Adjourned— Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- Royal Perth Hospital & Others—P 62 of 1994—
Public Service Arbitrator—GREGOR C/GEORGE C/BEECH C—24/09/96—Health Services.................................................. 2346

4Application for orders re breach of union rules concerning referendum and expenditure on legal costs—Applicant argued that a
referendum was not conducted in accordance with the procedures in mandatory rules—President found that for each
complaint there was not a breach or it was not said to hinder or affect the full and free recording of results or been likely to
effect a different result— President found some accounts in excess of the stipulated limit and directed that they be put to the
general committee of the organisation to decide upon in accordance with the rules—Granted in part—Mr AP Shaw -v- The
West Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers—APPL 333 of 1998—President—
SHARKEY P—12/05/98—Other Services ................................................................................................................................... 2360

JURISDICTION
1Appeal against decision of Full Bench (76 WAIG 4875) re application for enforcement of orders of the Commission -Appellant

argued that Full Bench erred on refusing to: admit evidence, grant an adjournment, allow amendment of particulars, which
put the Appellant in a position of being unable to adduce relevant evidence and in the subsequent dismissal of the
applications-IAC found that the Full Bench refusal to amend the particulars brought about an injustice to the Appellant and
prevented the Appellant from having its case fairly tried-IAC found that the Full Bench failed to give weight to the absence
of any prejudice to the Respondent in the event of the proposed amendments being allowed and that in the circumstances the
Respondents would have had ample time in which to answer the new allegations which related to the actions of their own
officials- IAC found the observance of orders of the Commission was a matter in which the community as a whole had an
interest, that the discretion of the Full Bench miscarried and disclosed an error at law which led to the dismissal of the
applications—Upheld and Remitted—REGISTRAR -v- AUTO, FOOD, METAL, ENGIN UNION—IAC 20 & 21 of 1996—
Industrial Appeal Court—- 14/11/97—Other Services................................................................................................................. 289

Application for allegedly denied contractual entitlements—Applicant claimed that within the relevant period the employer-employee
relationship changed and there was an unpaid benefit as a result of subsequent work—Respondent argued that there was a
principal-contractor employment relationship and a contract for services not an employer/employee relationship—
Commission found that as there was a contract for services and not that of an employee-employer relationship. It could not
deal with the matter—Dismissed for want of jurisdiction—Mr AS Furey -v- Mr G Moran—APPL 1124 of 1997—CAWLEY
C.—12/12/97—Construction Trade Services................................................................................................................................ 520

Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as no notice or
warnings were given and denied the accusation of stealing—Respondent argued that as the Applicant resigned there was no
dismissal and Commission was without jurisdiction to hear matter—Commission found that the Applicant's attitude
contributed towards the deterioration of the employment relationship and there was insufficient reason to award Respondent
costs—dismissed—Mr CI Gasson -v- Locos Spanish Tapas Bar Restaurant—APPL 665 of 1997—BEECH C—16/12/97—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 521

Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as a 12 month
contract had been agreed and dismissal occurred without warning or reason—Respondent argued that attempts had been
made to contact Applicant, that no dismissal had occurred and current employment was offered—Commission found on
evidence that as there was no dismissal, Commission lacked jurisdiction to hear matter—Dismissed—Ms O Kidd -v- United
Bakeries Pty Ltd—APPL 1147 of 1997—GREGOR C—29/12/97—Food, Beverage and Tobacco Mfg..................................... 529

Application for compensation on the grounds of unfair dismissal- Applicant claimed that dismissal was unfair as termination
resulted from failure to accept a lesser salary—Respondent argued that as the Applicant resigned there was no jurisdiction—
Commission found that as the Applicant was dismissed through no fault and without notice it was unfair and compensation
be allowed—Granted—Mr N Ludkins -v- Biologic International Limited—APPL 547 of 1997—PARKS C—03/12/97—
Food, Beverage and Tobacco Mfg................................................................................................................................................. 530

Addendum for costs against the Applicant—Applicant claimed the original application was not of frivolous or vexatious nature and
claim should not be granted—Respondent argued that as costs were incurred for preparation, court time and travel, these be
compensated—Commission found that although there was a need for the witness , no evidence produced to support the claim
for costs—Dismissed—Western Australian Police Union of Workers -v- Hon Minister for Police—CR 148 of 1997—
GEORGE C—12/12/97—Government Administration ................................................................................................................ 545

Appeal against classification—Applicant claimed that withdrawal of advice regarding reclassification’s was unjust and sought order
to reclassify positions—Respondent argued that PSA lacked jurisdiction to hear the matter as it was a standard under the
PSM Act and that the advice given was unauthorised and not official—Commission found it lacked the jurisdiction to deal
with the application—dismissed—The Civil Service Association of Western Australia Incorporated -v- Director General,
Ministry of Justice—P 25 of 1997—Public Service Arbitrator—GREGOR C—24/12/97—Government Administration .......... 548

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the respondent had
accused him of stealing and forced him to resign—Respondent argued that the Applicant resigned during a meeting
concerned with suspicions of stealing—Commission found on evidence that the Applicant decided to resign and the
resignation was not a dismissal for the purposes of the Commission's jurisdiction—Dismissed for want of jurisdiction—Mr
MJ Dyer -v- Solahart Industries Pty Ltd—APPL 1524 of 1997—BEECH C—19/01/98—Metal Product Manufacturing........... 745
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JURISDICTION—continued
Application for compensation on the grounds of unfair dismissal—No appearance on behalf of Applicant—Respondent argued that

matter should be dismissed for want of jurisdiction—Commission found Federal Award covered the field insofar as unfair
dismissals were concerned, there was an inconsistency between State and Federal laws and the matter was beyond the
Commission jurisdiction—Dismissed—Mr J Irimia -v- Swan Transit Services (South) Pty Ltd—APPL 1799 of 1997—
FIELDING C—15/01/98—Road Transport .................................................................................................................................. 747

Application for allegedly denied contractual entitlements—Applicant claimed that an amount was deducted from the final
remuneration payment without authority and unlawfully and dispute resolution clause in Work Place Agreement allowed
Commission to deal with claim—Respondent argued that it was entitled to recoup payments made to training courses and the
Commission lacked jurisdiction to deal with a registered Workplace Agreement—Commission found there was no
jurisdiction to enquire and deal with the registered Workplace Agreement—Commission found there was no jurisdiction to
enquire and deal with the registered Workplace Agreement—Dismissed for want of jurisdiction—Mr MD Morgan -v- Keyros
Pty Ltd T/as Port Hedland Security—APPL 731,1835 of 1997—CAWLEY C.—24/12/97—Other Services.............................. 753

1Appeal against part decision of Commission (77 WAIG 2374 & 2778) re allegedly denied contractual entitlements—Appellant
argued Commission erred in finding there was no jurisdiction to deal with the claim for superannuation payments, that there
was no inconsistency between s29(1) (b)(ii) of the IRAct 1979 and the Superannuation Guarantee (Administration) Act
1992—Respondent argued that notwithstanding that it conceded that it had an arrangement to pay for the superannuation
contribution, it was not a contractual entitlement, it was a statutory obligation—Full Bench reviewed authorities, Acts, s109
of the Constitution and found the amount claimed was not a contractual benefit and the SGAA and SGAC covered the field
to render s29 inoperative—Dismissed—Ms EA Keane -v- Lomba Pty Ltd T/A Ian George & Co—APPL 1770 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/CAWLEY C.—17/02/98—Property Services................................................................ 810

4Application for stay of order pending appeal to Full Bench—Parties did not object to President sitting after President raised
question of possible perceptions of bias—Applicant argued there was a serious issue to be tried because of lack of
jurisdiction in the Commission at first instance and that it may not be able to recover monies should the appeal be accepted—
President was not persuaded that there was a serious issue to be tried, it was seven months since the application was filed and
the balance of convenience lay with the Respondent—Dismissed—J & R Sacca Poultry -v- Mr C Pearson—APPL 232 of
1998—President—SHARKEY P—05/03/98—Agriculture.......................................................................................................... 819

Conference referred re unfair dismissal claim and claim for order that dismissed employee not be banned from Respondent's
premises—Applicant Union argued worker was not given sufficient information of the material which the Respondent had, in
sufficient time to respond and the decision was hasty—Applicant argued the ban was a continuation of the penalty of loss of
employment and would affect the workers livelihood—Respondent argued order sought was too widely framed, there could
be good reasons to refuse entry, there was no utility in the order and no power under S23A of the IRAct 1979—Commission
found on evidence the possibility of a ground to justify the summary dismissal by virture of the discovery of material on the
worker's property and against the unfair dismissal claim—Commission found no link between the worker's offences and his
employment and that it did not seem fair that the worker lose his then present employment because of the ban, and the parties
agreed the Respondent should reserve the right to refuse entry for the same reasons as any other employee—Granted in
part—The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- WMC Resources Ltd—CR
405 of 1996—BEECH C—10/02/98—Metal Ore Mining............................................................................................................ 1065

Conference referred—Applicant union sought to withdraw application, argued that the RCB had power to discontinue proceedings
and that an application for discovery of documents be discontinued as a consequence of the finalisation of the substantive
matter—Respondent argued a question of jurisdiction had been raised in relation to the application for discovery and that the
RCB must deal with that before exercising power to resolve the dispute—RCB found it was not appropriate for the matter to
proceed and, after reviewing s27 of the IRAct 1979, the appropriate course was to dismiss the matters—Dismissed for want
of prosecution—West Australian Railways Officers' Union -v- Western Australian Government Railways Commission—
RCBC 1 of 1997—Railways Classification Board—SCOTT C.—19/02/98—Rail Transport...................................................... 1072

1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the
employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order was
beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement or re-
employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that the
amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—FDR
Pty Ltd -v- Mr J Gilmore—IAC 22 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household Good Rtlg........... 1099

2Appeal against decision of Commission (77 WAIG 2989) re unfair dismissal claim and denied contractual entitlements—Appellant
argued Commission erred in finding the employee was not constructively dismissed that it had no jurisdiction, failed to admit
certain documents and sought to adduce new evidence—Appellant argued withdrawal of authority to sign cheques inhibited
her employment and the conduct forced her to leave—Full Bench was not persuaded apart from financial statements that the
other evidence was relevant—Full Bench found resignation followed deterioration of the relationship between the Appellant
and a principal of the respondent and a breach of duty of the part of the Appellant—Full Bench further found that the
withdrawal of authority to sign cheques was a proper protective measure by the Respondent, there was no dismissal and no
jurisdiction to make orders—Dismissed—Ms WA Farrell -v- Harlem Enterprises Pty Ltd T/A Ace Rent A Car—APPL 1883
of 1997—Full Bench—SHARKEY P/BEECH C/SCOTT C.—11/03/98—Other Transport ........................................................ 1103

2Application to alter Organisation rules re eligibility for membership to include union employees—Applicant Union argued s55
(2)(b) of the IR ACt 1979 was substantially complied with—Applicant Union further argued only 6 employees did not have a
teaching qualification and it was not a distinguishing factor, there was a community of interest in the members and other
organisations had similar provisions—Objector argued there would be a conflict of interest, there was an inequity in pay
scales between employees and the members and employees would have an advantage at election times—Full Bench found
that there was a mandatory requirement to publish a notice of the alteration sought not met and refrained from hearing the
matter giving liberty to apply—Full Bench subsequently found that the procedural requirements of the IRAct had been met
and there was no overlapping of membership—Majority of Full Bench found that the members felt confident that members
felt confident that their interests would not be undermined, that the objections were more academic than real or held little
merit—Granted and ordered accordingly—The State School Teachers Union of W.A. (Incorporated) -v- (Not applicable)—
APPL 680 of 1997—Full Bench—SHARKEY P/FIELDING C/PARKS C—21/10/97—Other Services .................................... 1123

4Application for orders re alleged breach of organisation rules—Applicants argued that facsimiles sent out by the Respondents
constituted unauthorised use of resources for the production and distribution of election material and failure of the Union
President to ensure the rules were observed—Respondent argued Applicants' agent should not appear as he was not a
registered agent and sought direction—President reviewed s112 of the IRAct 1979 and found that carrying on a business was
not restricted to a commercial enterprise, but a person or body engaged in the activity of an industrial agent and dismissed
oral application—President gave leave for counsel to appear for the Respondents and gave reasons therefore—President
reviewed rules and found on evidence that the documents were not electoral material, the Union President could notify
election results as CEO and no established breach of rules—Dismissed—Mr TW Ward -v- The State School Teachers Union
of W.A. (Incorporated)—APPL 2239,2241 of 1997—President—SHARKEY P—03/02/98—Other Services............................ 1136
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JURISDICTION—continued
Application for reinstatement or compensation on the grounds of unfair dismissal—Respondent argued the Applicant was still

employed on the date the application was lodged and Regulation 89 re Service was breached—Commission gave opportunity
for Applicant to present submissions and when none were received found that the application should clearly be struck out for
want of jurisdiction further agent was unable to excuse the deliberate failure to comply with the regulations on the basis of
acting on the clients wishes—Struck out for want of Jurisdiction—Ms VM Adams -v- Tiwest Pty Ltd—APPL 1908 of
1997—BEECH C—25/03/98—Wood and Paper Product Mfg..................................................................................................... 1391

Application for reinstatement on the grounds of unfair dismissal and allegedley denied contractual entitlements re 3 months notice
and trafer of superannuation benefits—Applicant argued that the contract of employment was not a fixed term because it
contained provision for termination during the probationary period and that there was therfore a dismissal—Respondent
argued that the applicant was not dismissed and that employment simply ceased through the effluxion of time of an agreed
probationary period—Commission found the matter of jurisdiction turned on whether there was a dismissal and the
emplyment ended when the term of the contract expired—Dismissed for want of jursidiction—Mr VJ Benjamin -v- Gold
Corporation—APPL 2227 of 1997—CAWLEY C.—05/03/98—Metal Ore Mining ................................................................... 1392

Application for allegedly denied contractual entitlements—Applicant claimed balance of wages, annual leave, superannuation and
vehicle reimbursements were due—Respondent argued that no employee-employer contract of service existed and if it did
there were no entitlements due—Commission found that the Applicant was an employee and the Applicant breached the
contract by failing to give due notice of termination which gave right to the Respondent to withhold equivalent wages—Mr
CI Firns -v- Braeside Enterprises Pty Ltd T/A Mt Gibson Emu Farm—APPL 1112 of 1997—CAWLEY C.—09/03/98—
Agriculture .................................................................................................................................................................................... 1404

Application for compensation on the grounds of unfair dismissal—Applicant argued that dismissal was unfair because he was
informed he was permanent and the position was later offered to someone else—Respondent argued the Applicant was
informed and award the position was to be advertised each season and contract of service to come to an end. Respondent
further argued that the Application was out of time—Commission found that the application was filed outside the time limit
of 28 days for the right of access to the Commission—Dismissed for want of jurisdiction—Mr G Johnson -v- Malembo Pty
Ltd T/A Aquilla Carting Company—APPL 1745,1882,2137,2149 of 1997—CAWLEY C.—26/02/98—Commercial Fishing . 1414

Application for reinstatement or compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—
Applicant sought to amend named respondents in application—Respondent argued that the Respondent had not been the
employer and that what the applicant sought was to redirect the application and thereby commence the action against entirely
different parties—Commission found that it was not open to it to strike out the cited respondent and cite in its place a
different legal persona—Dismissed—Mr H Posch -v- De Campo Bakery Holdings Pty Ltd—APPL 1789 of 1997—PARKS
C—26/02/98—Food, Beverage and Tobacco Mfg........................................................................................................................ 1423

Interlocutory application to set aside summons to witness to person residing overseas—Witness argued Commission had no power
to issue summons out of jurisdiction and the summons was a nullity—Commission found it did not have jurisdiction beyond
the Western Australian border and the summons had no force or effect—Reasons only—Mr V Tranchita -v- Wavemaster
International Pty Ltd—APPL 1117 of 1997—FIELDING C—12/03/98—Machinery & Equipment Mfg ................................... 1436

2Appeals against decision of Industrial Magistrates re enforcement of IR Act 1979 remitted from Industrial Appeal Court
(77WAIG1073)re costs at first instance-Appellant argued the amount might be set by reference to the Cost Scales 1991 under
the Official Prosecutions (Defendants Costs) Act 1993 and the information used for assessment was vague and insufficient—
Respondent argued the Industrial Magistrates' jurisdiction was not a summary jurisdiction, nor was it a matter of Defendant's
costs—Full Bench reviewed authorities and found it was impractical and undesirable to give precise reasons for fixing costs
and inappropriate to fix a Bill of Costs—Full Bench found the amounts fixed were just and reasonable and there was no
apparent misuse of the discretion to warrant interference— Full Bench further found Appeals were not frivolous or vexatious
or warranted an order for costs on appeal— Dismissed—Mr J Cain -v- Mr AG Shuttleton—DOPLR—APPL 1246,1247 of
1995—Full Bench—SHARKEY P/GREGOR C/BEECH C —09/04/98—General Construction................................................ 1575

2Application for order pursuant to s72A re exclusive union coverage of one employer—Applicant Union argued the Commission
had the power to make certain orders and sought orders for secret ballots—AWU, Employer and AMMA argued interalia the
application ignored the separate membership requirements of each of the employee organisations concerned the employee
preference should be weighed up and there was already evidence of union numbers—Majority of Full Bench found it had not
express powers to issue orders sought and it would go beyond the Commission merely informing itself—Majority Full Bench
further found little relevance in balloting non-members and was not persuade the equity good conscious and substantial merit
lay with the applicant—Applicant sought to withdraw application and Employer sought costs—Full bench reviewed IR Act
1979 and found the employer was not a party to t he application, there was no prescription enabling an award of costs to a
person given leave to be heard under s72A and the rule generalia specialibus derogant did not apply—Full bench further
found under the circumstances the employer could not criticise the applicant for a delay in reaching a decision to discontinue
notify it and neither the employers or the Applicants claims were an extreme case even if they were competent—Dismissed—
CONSTRUCTION, MINING, ENERGY -v- (Not applicable)—APPL 1401 of 1997—Full Bench— SHARKEY P/GREGOR
C/BEECH C—24/10/97—Other Mining ...................................................................................................................................... 1581

Application for allegedly denied contractual entitlements -Further reasons for decision re redundancy payment upon Applicant's
resignation-Applicant argued that he resigned in the belief that the 'Redeployment, Retraining and Redundancy General
Order' applied to his situation -Respondent argued it valued Applicant's services and wished to retain him-Commission found
that the Applicant had no formal written employment contract and any offer of severance pay to previous employees working
under the relevant Award had been initiated by the Respondent -Commission further found that it was not in the public
interest to require the Respondent to present its case in light of its findings-Dismissed—Mr P Fielding -v- Western Power
Corporation—APPL 105 of 1997—BEECH C— Electricity and Gas Supply ............................................................................. 1906

2Appeal against decision of Industrial Magistrate (unreported) re striking out of complaint and application for costs—Appellants
argued the Industrial Magistrate deprived them access to their rightful application for costs by striking out the complaint
prior to hearing,and incorrectly interpreted the term 'frivolous and/or vexatious'—Appellant further argued IM had a conflict
of interest and should not have heard the matter when remitted back to him—Respondent argued that the complaints were
struck out by consent and the Appellants were bound by their case—Full Bench found that striking out was not a
determination of the complaints on merit and as there was no decision finally determining the matter the appeal was
incompetent—Full Bench also found that the IM was not required to disqualify himself for ostensible bias and would have
erred in law had he so done—Dismissed—Ian Barrett & Tracey Barrett -v- The Western Australian Builders' Labourers,
Painters & Plasterers Union of Workers —APPL 2106 of 1997—Full Bench—SHARKEY P/COLEMAN CC/PARKS C—
22/05/98—General Construction .................................................................................................................................................. 2340

Application to vary award re Salary Packaging—Preliminary matter re jurisdiction—Applicant Union argued clause sought was no
different to the award provisions which were not totally prescriptive but provided a framework within which employers and
employees could conduct their affairs— Respondent argued parts of variations sought: did not raise an industrial matter;
would be void because they were contrary to the State and Federal Superannuation Legislation and Workplace Agreement
Act; and infringed section 114 of the I.R. Act 1979—Respondent further argued clause sought were matters for enterprise
bargaining —PSA found fundamental question was whether salary packaging was an "industrial matter" and did not accept
that the whole clause should be set aside because of matters that could be rectified individually—Adjourned— Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- Royal Perth Hospital & Others—P 62 of 1994—
Public Service Arbitrator—GREGOR C/GEORGE C/BEECH C—24/09/96—Health Services.................................................. 2346
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4Application to disallow Organisation Rule re political donations on the grounds that the rule was inconsistent with the IRACt

1979—Applicant argued that s97P and Part VIC served a legitimate end compatible with the notion of representative
government and democratic process, and it was not probable that the implied right of equality operated at State level—
Applicant argued organisations should be accountable to their members who should have a say in the use to which their
political donations and levies were put—Applicant argued Organisations were the only organisations representing employees
and their political expenditure should be regulated—Respondent Organisation argued that the statutory provisions were
contrary or inconsistent with rights guaranteed by the Australian Constitution and to that extent were invalid or inoperative—
Respondent argued the Act discriminated against Trade Unions by creating oppressive administrative barriers for the
expenditure of monies on political matters —President reviewed the Respondent's rules, authorities , the implied rights of
"equality" and "freedom of communication" under the Australian Constitution' and applied the test in Lange v Australian
Broadcasting Commission (1997) (145 ALR 96)—President found that the rule enabled what was forbidden by s97P(4): the
crediting of monies from members subscriptions to a political fund— President found that the provisions burdened the
freedom to communicate, did more than regulate political donations and that ss97O and 97P(4), interalia, were invalid—
President found it was not established that the rule was contrary or inconsistent with any Act, law, award, interalia, that was
contrary to s66(2)(a)(iii) and that there was no jurisdiction or power to disallow it—Dismissed— REGISTRAR -v- COMM,
ELECTRIC, ELECT, ENERGY—APPL 2194 of 1997—President—SHARKEY P—29/05/98—Other Services ...................... 2366

Application for compensation on the grounds of unfair dismissal—Applicant argued he only took up the security guard position after
the respondent dismissed him from—Mr AR Dobbin -v- Chubb Security Australia Pty Ltd—APPL 2113 of 1997—
CAWLEY C.—23/04/98—Business Services .............................................................................................................................. 2455

MANAGERIAL PREROGATIVE
Application for compensation on the grounds of unfair dismissal-Applicant argued that the Respondent expected and required its

employees to work "overtime" without pay which he considered unreasonable-Applicant further argued that a failure by the
Respondent to provide a written employment contract caused his dissatisfaction-Respondent argued that the Applicant had
expressed unhappiness with his employment and had understood that to mean that the Applicant wished to leave work-
Commission found that the Applicant was the architect of his own misfortune and that he had terminated his own services-
Granted in part—Mr MT Ibrahim -v- Fine Style Design Studio Pty Ltd—APPL 1790 of 1997—PARKS C— Textile,
Clothing, Footwear ....................................................................................................................................................................... 1909

Application for compensation on the grounds of unfair dismissal-Applicant argued that the downsizing of the Respondent business
was an excuse to terminate the Applicant's employment as other employees were brought in to complete work the Applicant
had started-Respondent argued that the Applicant's competence to complete the work was in dispute-Commission found that
at least part of the Respondent's reasons for selecting the Applicant for termination were associated with his views of the
Applicant on a personal level-Granted—Mr DJ Maher -v- Francis Robert Ridgwell T/A The Cork Expert—APPL 1846 of
1997— SCOTT C.—Personal & Household Good Rtlg............................................................................................................... 1911

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued he was never advised that his
employment would terminate once his employer began full-time work in the business-Applicant further argued that the
Respondent could have organised his business in a way that could have maintained the Applicant as an employee-
Respondent argued that his business was experiencing financial difficulties and he had acted in the best interests of the
business-Commission found that the Applicant had not discharged the onus placed upon him to demonstrate that there should
have been a different way of staffing the business which would have included retaining him-Dismissed—Mr JH Tannahill -v-
Gwydion Nominees T/A Greenwood Video—APPL 2263 of 1997—SCOTT C.—Personal Services ........................................ 916

Application for compensation on the grounds of unfair dismissal-Applicant argued that she had been constructively dismissed by
requesting a reference for a job application which was assumed by the Respondent to be an indication of the Applicant
seeking to leave her present employment -Respondent argued that they had been aware of the need for sustainable grounds
for termination-Commission found that there was nothing in the evidence which would suggest that the Respondent tried to
contrive a dismissal from the Applicant-Commission further found the application incompetent because it was out of time-
Dismissed—Ms JSE Yeap -v- Chunagon Co Ltd T/A Chunagon Japanese Restaurant— APPL 808 of 1997—GREGOR C—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 1917

Conference referred re transfer of employee—Claimant Union argued the transfer of the employee was unfair harsh, unwarranted
and sought reinstatement to his former position with extended tenure—Claimant Union argued that the transfer interrupted
the employees career path and was not supportable on the grounds specified by the Respondent— Respondent argued it
needed to solve management problems and that the transfer was not for disciplinary reasons— Commission found that
although the matter could have been better managed there were insufficient grounds to intervene in the Respondent's legal
right to deploy its staff in accordance with its needs—Dismissed—Western Australian Police Union of Workers -v- Hon
Minister for Police—CR 53 of 1997—GEORGE C—02/02/98—Government Administration................................................... 2488

MISCONDUCT
Application for compensation on the grounds of unfair dismissal—Applicant argued that allegations given against him were untrue

and the respondent had confused the duties to be performed—Respondent argued that the Applicant was on probation and
dismissed because of the inability to work to the required standards and other duties were voluntary—Commission found
that the allegations were false and that endorsements on employment separation certificate were wrong and designed to paint
the worst possible picture of the Applicant—Granted—Mr CJ Dehaan -v- Little Angels Day Care Centre—APPL 1494 of
1997—GREGOR C—08/01/98—Community Services ............................................................................................................... 740

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the respondent had
accused him of stealing and forced him to resign—Respondent argued that the Applicant resigned during a meeting
concerned with suspicions of stealing—Commission found on evidence that the Applicant decided to resign and the
resignation was not a dismissal for the purposes of the Commission's jurisdiction—Dismissed for want of jurisdiction—Mr
MJ Dyer -v- Solahart Industries Pty Ltd—APPL 1524 of 1997—BEECH C—19/01/98—Metal Product Manufacturing........... 745

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair and sought compensation, holiday pay and loading, superannuation payments and payment in lieu of
notice—Respondent argued that no contractual benefits due as the Applicant was summarily dismissed for gross
misconduct—Commission found that respondent had cause to summarily dismiss the Applicant and no contractual
entitlements due—Dismissed—Mr A Kittel -v- Alan J Marshall Pty Ltd—APPL 1092 of 1997—CAWLEY C.—16/01/98—
Property Services........................................................................................................................................................................... 749

Application for Compensation on the grounds of unfair dismissal—Respondent argued dismissal was due to unauthorised absence
and if compensation was awarded it should be limited—Commission found Respondent had incorrectly applied policy
relating to time recording and deducted pay from the Applicant—Commission found absence was directly caused by that
deduction and to dismiss the applicant in those circumstances was harsh—Commission found reinstatement was
impracticable, reviewed authorities and found that in assessing compensation the Commission's discretion did not equal the
loss of earnings to the date of hearing plus an assessment of future loss and the Commission would take other factors into
account—Granted—Mr PA Simons -v- Ismail Holdings Pty Ltd T/A Envelope Specialists—APPL 1363 of 1997—BEECH
C—12/11/97—Wood and Paper Product Mfg ............................................................................................................................. 1058
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MISCONDUCT—continued
Conference referred re unfair dismissal claim and claim for order that dismissed employee not be banned from Respondent’s

premises—Applicant Union argued worker was not given sufficient information of the material which the Respondent had, in
sufficient time to respond and the decision was hasty—Applicant argued the ban was a continuation of the penalty of loss of
employment and would affect the workers livelihood—Respondent argued order sought was too widely framed, there could
be good reasons to refuse entry, there was no utility in the order and no power under S23A of the IRAct 1979—Commission
found on evidence the possibility of a ground to justify the summary dismissal by virture of the discovery of material on the
worker's property and against the unfair dismissal claim—Commission found no link between the worker's offences and his
employment and that it did not seem fair that the worker lose his then present employment because of the ban, and the parties
agreed the Respondent should reserve the right to refuse entry for the same reasons as any other employee—Granted in
part—The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- WMC Resources Ltd—CR
405 of 1996—BEECH C—10/02/98—Metal Ore Mining ............................................................................................................ 1065

Appeal decision to terminate Public sector employee for shooting at students with pellets—Appellant argued that the students
voiced no objections, that he was unaware of the concept of duty of care, the dismissal was procedurally unfair and denied
attempting to influence a witness to an investigation—PSAB found that the absence of general instruction on the duty of care
did not provide a complete excuse for the Appellants conduct—PSAB found Appellant's actions went to the very heart of the
contract of service and was unable to accept that the dismissal was harsh unfair or unjust—Dismissed—Mr J Ramos -v-
Education Department of Western Australia—PSAB 9 of 1997—Public Service Appeal Board—BEECH C—17/03/98—
Education ...................................................................................................................................................................................... 1438

Application for compensation on the grounds of unfair dismissal-Applicant denied alleged theft-Respondent argued that
reinstatement was impracticable and employment was casual-Commission stated that an employer was not required to prove
beyond a reasonable doubt that an employee was guilty of stealing from the employer to dismiss on that ground and do so
fairly: It was enough that the employer had reasonable cause to believe that the employee stole -Commission found that the
Respondent employer failed to undertake an adequate investigation and did not have reasonable cause to dismiss the
Applicant-Commission also found in assessing loss that although designated 'casual' the applicant clearly had an ongoing
employment relationship-Granted—Ms LM Cockram -v- Kays Bag Stores (NSW) Pty Limited—APPL 1783 of 1996—
PARKS C—09/05/98 —Personal & Household Good Rtlg.......................................................................................................... 1894

Application for compensation on the grounds of unfair dismissal- Respondent argued applicant was unreasonable and unco-
operative during a rehabilitation programme following an accident at work and refused to obey a lawful instruction—
Commission was satisfied that the Respondent had made serious efforts to assist the Applicant's rehabilitation—Commission
noted that the Applicant's employment was terminated summarily for misconduct for wilful disobedience of reasonable and
lawful instruction when given a warning that such action would result in dismissal.—Commission found such conduct
warranted summary dismissal as it went the heart of the contract between the parties—Dismissed—Mr JD Cusato -v- Atlas
Group Pty Ltd—APPL 1824 of 1997—SCOTT C.—17/05/98— General Construction .............................................................. 1898

Application for compensation on the grounds of unfair dismissal-Applicants claimed they were victims of a conspiracy and were
falsely accused of theft-Respondent claimed good reason for the dismissal based primarily on closed circuit television
surveillance of the Applicants' alleged misappropriation of funds--Commission found Respondent had good reason to suspect
that the Applicants were involved in dishonest conduct and in such circumstances it is unrealistic to retain them in its
employment-Dismissed—Mr H Morley -v- Burswood Resort Casino—APPL 356,357 of 1997—FIELDING C—Sport and
Recreation ..................................................................................................................................................................................... 2441

Application re alleged unfair dismissal—Applicant claimed that he was forced to sign a resignation as the Respondent threatened to
action a police report against him— Respondent argued the Applicant was asked to sign a resignation because if he was
dismissed he might not get a security licence again and would not be able to work in the industry again—Commission found
that the conduct of Applicant went to the root of his contract of employment, that the Respondent was entitled to dismiss the
Applicant summarily and the lack of procedural fairness did not outweigh the factors against the Applicant—Dismissed not
outweigh the factors which weigh in the balance against the Applicant—Dismissed—Mr SM Deering -v- Secureforce
International Pty Ltd—APPL 1879 of 1997—GREGOR C— 29/05/98—Business Services....................................................... 2452

Application for compensation on the grounds of unfair dismissal-Applicant argued that the stress caused by the termination was
evidence of the impracticability of re -employment or reinstatement-Respondent argued the Applicant had been made aware
of her breach of company policy and performance failures-Respondent also argued Applicant had been given the opportunity
to resign to make other employment easier to gain-Commission found that although the Applicant's prospects for continuing
employment were limited the dismissal was harsh or oppressive and assessed compensation accordingly-Granted— Ms J
Jones -v- Naturel Skin Care Pty Ltd—APPL 1052 of 1995—COLEMAN CC—Personal & Household Good Rtlg.................... 2460

Application for relief on the grounds of unfair dismissal and allegedly denied contractual entitlements re wages,
superannuation,living expenses and annual leave—Respondent argued that the abuse of other employees and the use of
obscene language by one Applicant constituted gross misconduct incompatible with the faithful performance of his
obligations under the contract of employment and that the acceptance of the resignation did not condone the conduct—
Respondent argued there was a difference between annual leave under the contract and paid time off— Commission found on
evidence that the Respondent was entirely justified in concluding that the Applicants had resigned, it was not unreasonable
that the respondent did not continue with the dismissals forthwith and the conduct of both Applicants justified summary
dismissal—Commission discovered no terms of contract which gave rise to the benefits claimed—Dismissed—Mrs VG
Walker -v- Baracus Pty Ltd T/A Hannan's View Motel—APPL 2103,2104 of 1997— GREGOR C—29/05/98—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 2477

NATURAL JUSTICE
4Application for orders re alleged breaches of organisations rules- Applicant argued that the Respondent’s Emergency Committee,

Union President and Disputes Resolutions Committee acted ultra vires, with mala fides and bias and denied the Applicant
natural justice when dealing with requests for legal assistance from herself and another member of the union and a complaint
that the applicant had obstructed a committee of the Union -Applicant alleged Disputes Resolution Committee acted on
instructions of the Union President as the applicant was a political opponent-Respondent denied allegations-President in
various reasons for decision issued orders and gave reasons therefor over procedural and preliminary matters including:
allegations of conflict of interest of appearing and instructing solicitors and agents, the named respondents and applicants to
the application, witnesses, waiver of object on the grounds of bias, amendment of particulars and service of application-
President found on evidence the Emergency Committee did not act improperly, unreasonably, ultra vires or without bona
fides in allocating the funds for legal assistance, nor did it misuse or misappropriate any funds in so doing—President found
no evidence that the suspension of the Dispute Resolution Committee related to the Applicant and that the Union President
failed to ensure that the rules were performed or complied with or that he acted to cause or procure non-compliance with
them-President found that it had not been established that a power given to a person or persons by the rules was exercised
without good faith and for a purpose which the power was not given-President found it was not established that equity, good
conscience and substantial merits of the case lay with the applicant- Dismissed—Ms R Bannon & Other -v- The State
School Teachers Union of W.A. (Incorporated) & Others—APPL 1823 of 1996—President—SHARKEY P—22/01/97—
Other Services ............................................................................................................................................................................... 320
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NATURAL JUSTICE—continued
Application for compensation on the ground of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed

dismissal was unfair as there was a denial of natural justice and lack of procedural fairness and that deduction of amounts
without consent was also unfair—Respondent argued that dismissal was valid as the Applicant breached obligation to work
in a competent manner—Commission found that there was a denial of natural justice, a lack of procedural fairness and
monies deducted without consent—termination was unfair—Granted—Mr N McGuiness -v- M.G. McKay Pty Ltd—APPL
813 of 1997—SCOTT C.—15/12/97—Accommodatn, Cafes&Restaurants ................................................................................ 532

Appeal decision to terminate Public sector employee for shooting at students with pellets—Appellant argued that the students
voiced no objections, that he was unaware of the concept of duty of care, the dismissal was procedurally unfair and denied
attempting to influence a witness to an investigation—PSAB found that the absence of general instruction on the duty of care
did not provide a complete excuse for the Appellants conduct—PSAB found Appellant's actions went to the very heart of the
contract of service and was unable to accept that the dismissal was harsh unfair or unjust—Dismissed—Mr J Ramos -v-
Education Department of Western Australia—PSAB 9 of 1997—Public Service Appeal Board—BEECH C—17/03/98—
Education ...................................................................................................................................................................................... 1438

Application for compensation on the grounds of unfair dismissal-Applicant argued that none of the events which contributed to the
decision to dismiss him were raised by the Respondent prior to the termination-Respondent argued that the Applicant had a
tendency to be abusive and aggressive towards clients and suppliers and used his position in a way that was damaging to the
Respondent's business-Commission found that it must consider whether, in effecting the termination, the employer had
provided the employee with natural justice and in all the circumstances the dismissal was not unfair-Dismissed—Mr RAJ
Cousins -v- Cannon Investments Pty T/A Travelshop—APPL 2155 of 1997— SCOTT C.—Air & Space Transport ................. 1896

2Appeal against decision of Industrial Magistrate (unreported) re striking out of complaint and application for costs—Appellants
argued the Industrial Magistrate deprived them access to their rightful application for costs by striking out the complaint
prior to hearing,and incorrectly interpreted the term 'frivolous and/or vexatious'—Appellant further argued IM had a conflict
of interest and should not have heard the matter when remitted back to him—Respondent argued that the complaints were
struck out by consent and the Appellants were bound by their case—Full Bench found that striking out was not a
determination of the complaints on merit and as there was no decision finally determining the matter the appeal was
incompetent—Full Bench also found that the IM was not required to disqualify himself for ostensible bias and would have
erred in law had he so done—Dismissed—Ian Barrett & Tracey Barrett -v- The Western Australian Builders' Labourers,
Painters & Plasterers Union of Workers —APPL 2106 of 1997—Full Bench—SHARKEY P/COLEMAN CC/PARKS C—
22/05/98—General Construction .................................................................................................................................................. 2340

ON CALL
2Appeal against decision of Industrial Magistrate (unreported) re failure to pay full annual leave entitlement on termination under

an award—Appellant argued Industrial Magistrate was wrong to conclude that the employee was working on duty for the
whole period of his shift;finding that the Lee Downs Nursing Home case could be distinguished and in calculating the sum
due—Respondent argued that the employee did not reside at the premises and was on duty for the entire shift—Full Bench
found that it cannot be said that a person whose place of abode is somewhere other than the workplace, who travels from his
place of abode to the workplace each day, resides at the workplace during the period of the shift, even if s/he sleeps during
all or part of it—Full Bench found that the employee lawfully terminated his employment, there was no cross appeal and the
decision was based on the correct calculation—Dismissed—Aust Fed of TPI Ex-Serv Men -v- LIQUOR, HOSPITALITY &
MISC—APPL 2360 of 1997—Full Bench—SHARKEY P/FIELDING C/SCOTT C.—25/03/98—Community Services ......... 1119

ORDER
1Appeal against decision of Full Bench (76 WAIG 4875) re application for enforcement of orders of the Commission -Appellant

argued that Full Bench erred on refusing to: admit evidence, grant an adjournment, allow amendment of particulars, which
put the Appellant in a position of being unable to adduce relevant evidence and in the subsequent dismissal of the
applications-IAC found that the Full Bench refusal to amend the particulars brought about an injustice to the Appellant and
prevented the Appellant from having its case fairly tried-IAC found that the Full Bench failed to give weight to the absence
of any prejudice to the Respondent in the event of the proposed amendments being allowed and that in the circumstances the
Respondents would have had ample time in which to answer the new allegations which related to the actions of their own
officials- IAC found the observance of orders of the Commission was a matter in which the community as a whole had an
interest, that the discretion of the Full Bench miscarried and disclosed an error at law which led to the dismissal of the
applications—Upheld and Remitted—REGISTRAR -v- CONSTRUCTION, MINING, ENERGY—IAC 20 & 21 of 1996—
Industrial Appeal Court—- 14/11/97—Other Services................................................................................................................. 289

Conference referred re clarification of bonus-Applicant union claimed that Respondent should not exclude employees covered under
award from receiving bonus and that as the awards were Minimum Rates awards they did fit within the Wage Fixing
Principles and there was nothing which prevented the Commission from awarding bonuses paid -Respondent argued that as
the bonus was part of the workplace agreement relationship the Commission lacked jurisdiction and that the matter did not fit
in with the Wage Fixing Principles-Commission found that as there had not been sufficient information put forward, order
could not issue-Dismissed—BRICK, TILE & POTTERY UNION -v- Metro Brick Armadale—CR 235 of 1997—SCOTT
C.—08/01/98—Non -Metallic Min Product Mfg.......................................................................................................................... 542

Conference referred re unfair dismissal claim and claim for order that dismissed employee not be banned from Respondent's
premises—Applicant Union argued worker was not given sufficient information of the material which the Respondent had, in
sufficient time to respond and the decision was hasty—Applicant argued the ban was a continuation of the penalty of loss of
employment and would affect the workers livelihood—Respondent argued order sought was too widely framed, there could
be good reasons to refuse entry, there was no utility in the order and no power under S23A of the IRAct 1979—Commission
found on evidence the possibility of a ground to justify the summary dismissal by virture of the discovery of material on the
worker's property and against the unfair dismissal claim—Commission found no link between the worker's offences and his
employment and that it did not seem fair that the worker lose his then present employment because of the ban, and the parties
agreed the Respondent should reserve the right to refuse entry for the same reasons as any other employee—Granted in
part—The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- WMC Resources Ltd—CR
405 of 1996—BEECH C—10/02/98—Metal Ore Mining............................................................................................................ 1065

2Application for order pursuant to s72A re exclusive union coverage of one employer—Applicant Union argued the Commission
had the power to make certain orders and sought orders for secret ballots—AWU, Employer and AMMA argued interalia the
application ignored the separate membership requirements of each of the employee organisations concerned the employee
preference should be weighed up and there was already evidence of union numbers—Majority of Full Bench found it had not
express powers to issue orders sought and it would go beyond the Commission merely informing itself—Majority Full Bench
further found little relevance in balloting non-members and was not persuade the equity good conscious and substantial merit
lay with the applicant—Applicant sought to withdraw application and Employer sought costs—Full bench reviewed IR Act
1979 and found the employer was not a party to t he application, there was no prescription enabling an award of costs to a
person given leave to be heard under s72A and the rule generalia specialibus derogant did not apply—Full bench further
found under the circumstances the employer could not criticise the applicant for a delay in reaching a decision to discontinue
notify it and neither the employers or the Applicants claims were an extreme case even if they were competent—Dismissed—
CONSTRUCTION, MINING, ENERGY -v- (Not applicable)—APPL 1401 of 1997—Full Bench— SHARKEY P/GREGOR
C/BEECH C—24/10/97—Other Mining ..................................................................................................................................... 1581
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OVERTIME
Conference referred re dispute over insertion of overtime clause and application of arbitrated safety net wage increase in Fly in /Fly

out Award—Applicant Union argued that employees worked shifts and take time away from site on a fixed schedule and that
it was not possible for any small amount of overtime to be provided for in conjunction with annual leave unless taken in
blocks of a week—Respondent argued it had no requirement for Hot Seat change over for employees covered by the award
and that the reintroduction of overtime would reintroduce inefficiencies removed by the flyin flyout arrangements—
Commission found likelihood of overtime was not sufficient to warrant variation of the award and that the arbitrated safety
net adjustments were to be absorbed—Dismissed—The Australian Workers' Union, West Australian Branch, Industrial
Union of Workers -v- Newcrest Mining Ltd—CR 310 of 1997—SCOTT C.—Metal Ore Mining.............................................. 1431

PRINCIPLES
Application to vary award to consent re allowances—applicant Union claimed award should be varied to reflect CPI movements—

Respondent agreed in principle but argued that the all purpose allowances were not work related allowances and should not
be allowed—Commission found as application was consistent with the wage fixing principles variation be granted and
argument from respondent be dismissed—Ordered Accordingly—LIQUOR & ALLIED INDUST UNION -v- Kalamunda
Club (Inc)—APPL 1412,1413,1414,1415,1416 of 1992—CAWLEY C.—22/12/97—Electricity and Gas Supply .................... 459

Conference referred re clarification of bonus-Applicant union claimed that Respondent should not exclude employees covered under
award from receiving bonus and that as the awards were Minimum Rates awards they did fit within the Wage Fixing
Principles and there was nothing which prevented the Commission from awarding bonuses paid -Respondent argued that as
the bonus was part of the workplace agreement relationship the Commission lacked jurisdiction and that the matter did not fit
in with the Wage Fixing Principles-Commission found that as there had not been sufficient information put forward, order
could not issue-Dismissed—BRICK, TILE & POTTERY UNION -v- Metro Brick Armadale—CR 235 of 1997—SCOTT
C.—08/01/98—Non -Metallic Min Product Mfg.......................................................................................................................... 542

Application for orders re variation of roster-Applicant union argued that changes to rosters proposed by respondent should be cost
neutral on the basis of past practice and sought a proposed roster or minimum salary—Respondent argued practice was
limited to the introduction of One Man Operations, alternative claim conflicted with the paid rates award and should be
tested against the Wage Fixing Principles—Commission reviewed s26A of the IR Act 1979 re evidence and workplace
agreements—Commission found it was concerned at the time only with the issue of cost neutrality not the equality in the
number of jobs between award and non-award employees—Commission found on evidence it was possible to draw up a
roster which maintained earnings and integrated with staff schedule, that that ought occur and adjourned for the parties to
confer—In Supplementary Reasons Commission found that though circumstances had changed, the Applicant was entitled to
an order reflecting the Reasons for Decision—Granted with liberty to apply reserved—CONSTRUCTION, MINING,
ENERGY -v- Hamersley Iron Pty Limited—APPL 929 of 1997—BEECH C—18/11/97—Metal Ore Mining ........................... 736

Conference referred re dispute over insertion of overtime clause and application of arbitrated safety net wage increase in Fly in /Fly
out Award—Applicant Union argued that employees worked shifts and take time away from site on a fixed schedule and that
it was not possible for any small amount of overtime to be provided for in conjunction with annual leave unless taken in
blocks of a week—Respondent argued it had no requirement for Hot Seat change over for employees covered by the award
and that the reintroduction of overtime would reintroduce inefficiencies removed by the flyin flyout arrangements—
Commission found likelihood of overtime was not sufficient to warrant variation of the award and that the arbitrated safety
net adjustments were to be absorbed—Dismissed—The Australian Workers' Union, West Australian Branch, Industrial
Union of Workers -v- Newcrest Mining Ltd—CR 310 of 1997—SCOTT C.—Metal Ore Mining .............................................. 1431

3Conference referred re claim for wage increase under enterprise bargaining—Applicant Union argued application covered low paid
workers who had only Arbitrated Safety Net adjustments, met the Wage fixing Pineapples, prompted further bargaining and
structural efficiency and that the special case was the only avenue—respondent argued negotiations should continue , there
was no substance in the argument that the respondent had not bargained in good faith and that there re should be no
arbitrated wage increase as interalia it did not meet the special case criteria and was not in the public interest—CCI and Hon
Minister for Labour Relations argued Commission must be satisfied no further negotiation was possible, safety net
adjustments should be absorbed, efficiencies must be established and attention must be made to flow-on—TLC argued Wage
Fixing Principles should not frustrate the IR Act 1979, an order would not result in an award variation and there was no
formula under the principles to split rewards from productivity increases between employer, employee and the government—
CICS reviewed history of negotiations and found that past productivity increase were t be taken into account, that the result
of arbitration was not static, that the 2 groups of employees should be treated separately, reeved productivity measures, that
the safety net adjustment did not have to be affirmed or the MRA completed—CICS found in favour of Applicant and
granted a retrospective date of operation—Granted-—LIQUOR, HOSPITALITY & MISC -v- Education Department of
Western Australia—CR 168 of 1996—Commission in Court Session— COLEMAN CC/GREGOR C/BEECH C—
02/04/98—Government Administration ...................................................................................................................................... 1589

3Application to vary awards re inclusion of salary packaging provisions—Applicant Unions argued that any attempts to negotiate
any kind of salary package through enterprise bargaining had been fruitless as respondent employers would not contemplate
salary packaging due to a proscriptive government policy aimed at promoting workplace agreements even when employees
may be employed alongside employees enjoying salary packaging—Respondents argued the claims were contrary to
provisions in the IRAct 1979, the Minimum Conditions of Employment Act, the Wage Fixing Principles and had cost
implications- Respondent further argued that the IRAct clearly contemplated differing conditions for employees covered
under awards, enterprise agreements and workplace agreements—CICS found on evidence that salary packaging was a "fact
of life' and consistent with individuals and employers negotiating at workplace level CICS however, found that the
compulsory provisions sought were not consistent with that principle— In Further Reasons CICS found there was no
question that an employee seeking to raise a request for salary packaging may do so through their relevant union—Granted in
Part— The Civil Service Association of Western Australia Incorporated -v- Albany Port Authority & Others—P 62 of 1994;P
5,6 of 1997—Commission in Court Session—GREGOR C/GEORGE C/BEECH C—13/03/98—Health Services .................... 2346

PROCEDURAL MATTERS
1Appeal against decision of Full Bench (76 WAIG 4875) re application for enforcement of orders of the Commission -Appellant

argued that Full Bench erred on refusing to: admit evidence, grant an adjournment, allow amendment of particulars, which
put the Appellant in a position of being unable to adduce relevant evidence and in the subsequent dismissal of the
applications-IAC found that the Full Bench refusal to amend the particulars brought about an injustice to the Appellant and
prevented the Appellant from having its case fairly tried-IAC found that the Full Bench failed to give weight to the absence
of any prejudice to the Respondent in the event of the proposed amendments being allowed and that in the circumstances the
Respondents would have had ample time in which to answer the new allegations which related to the actions of their own
officials- IAC found the observance of orders of the Commission was a matter in which the community as a whole had an
interest, that the discretion of the Full Bench miscarried and disclosed an error at law which led to the dismissal of the
applications—Upheld and Remitted—REGISTRAR -v- CONSTRUCTION, MINING, ENERGY—IAC 20 & 21 of 1996—
Industrial Appeal Court—- 14/11/97—Other Services................................................................................................................. 289
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PROCEDURAL MATTERS—continued
4Application for orders re alleged breaches of organisations rules- Applicant argued that the Respondent’s Emergency Committee,

Union President and Disputes Resolutions Committee acted ultra vires, with mala fides and bias and denied the Applicant
natural justice when dealing with requests for legal assistance from herself and another member of the union and a complaint
that the applicant had obstructed a committee of the Union -Applicant alleged Disputes Resolution Committee acted on
instructions of the Union President as the applicant was a political opponent-Respondent denied allegations-President in
various reasons for decision issued orders and gave reasons therefor over procedural and preliminary matters including:
allegations of conflict of interest of appearing and instructing solicitors and agents, the named respondents and applicants to
the application, witnesses, waiver of object on the grounds of bias, amendment of particulars and service of application-
President found on evidence the Emergency Committee did not act improperly, unreasonably, ultra vires or without bona
fides in allocating the funds for legal assistance, nor did it misuse or misappropriate any funds in so doing—President found
no evidence that the suspension of the Dispute Resolution Committee related to the Applicant and that the Union President
failed to ensure that the rules were performed or complied with or that he acted to cause or procure non-compliance with
them-President found that it had not been established that a power given to a person or persons by the rules was exercised
without good faith and for a purpose which the power was not given-President found it was not established that equity, good
conscience and substantial merits of the case lay with the applicant- Dismissed—Ms R Bannon & Other -v- The State School
Teachers Union of W.A. (Incorporated) & Others—APPL 1823 of 1996—President—SHARKEY P—22/01/97—Other
Services ......................................................................................................................................................................................... 320

2Appeal against decision of Industrial Magistrate (77 WAIG 2363) re order for costs—Appellant argued Industrial Magistrate was
functus officio when dealing with the application for costs, that the Appellant had made no formal application and that the
witnesses had given evidence as part of their duties as employees and had suffered no loss—Full Bench reviewed IRAct
1979, Industrial Magistrates Court Regulations 1980, the Justices Act 1902 and found that the hearing of the application
could not be completed until the question of costs had been determined—Full Bench reviewed authorities and found no
established ground to interfere with the case—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Metro Meat International
Limited—APPL 1657 of 1997—Full Bench—SHARKEY P/COLEMAN CC/GREGOR C—19/02/98—Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 813

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant did not appear—Respondent applied
for costs—Applicant argued non -appearance was due to a death in the family—Commission reviewed the procedural history,
submissions, authorities, ss 27 & 26 of the IRAct 1979 and found it was necessary to strike a balance between discouraging
an Applicant from pursuing a legitimate claim and a situation where a Respondent was put to unnecessary costs because the
Applicant neither attended or advised of the inability to attend or any other associated difficulties with prosecuting the case
until offered the opportunity to comment on an application for costs—Ordered accordingly—Mr N Diedrichs -v-
Construction Anchoring Systems—APPL 1540 of 1997—SCOTT C.—13/02/98—Construction Trade Services ...................... 1055

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant sought matter be arbitrated following
failure of Respondent to honour agreement made at a conciliation conference before the Commission—Commission issued
order that Respondent file answering statement and following its non-compliance directed the Registrar to investigate—
Commission found in the circumstances if it did not issue an order in the terms of the parties agreement it called into
question the value of agreements reached before the Commission, certainly in s32 conferences, that it had power to issue the
order and that costs were appropriate—Granted—Ms BR Macleod -v- Paulownia Trees Pty Ltd—APPL 279 of 1997—
BEECH C—07/10/97—Agriculture.............................................................................................................................................. 1057

Conference referred—Applicant union sought to withdraw application, argued that the RCB had power to discontinue proceedings
and that an application for discovery of documents be discontinued as a consequence of the finalisation of the substantive
matter—Respondent argued a question of jurisdiction had been raised in relation to the application for discovery and that the
RCB must deal with that before exercising power to resolve the dispute—RCB found it was not appropriate for the matter to
proceed and, after reviewing s27 of the IRAct 1979, the appropriate course was to dismiss the matters—Dismissed for want
of prosecution—West Australian Railways Officers' Union -v- Western Australian Government Railways Commission—
RCBC 1 of 1997—Railways Classification Board—SCOTT C.—19/02/98—Rail Transport ...................................................... 1072

2Appeal against decision of Industrial Magistrate (77 WAIG 2363) re order for costs—Appellant argued Industrial Magistrate was
functus officio when dealing with the application for costs, that the Appellant had made no formal application and that the
witnesses had given evidence as part of their duties as employees and had suffered no loss—Full Bench reviewed IRAct
1979, Industrial Magistrates Court Regulations 1980, the Justices Act 1902 and found that the hearing of the application
could not be completed until the question of costs had been determined—Full Bench reviewed authorities and found no
established ground to interfere with the case—Dismissed—LIQUOR, HOSPITALITY & MISC -v- Metro Meat International
Limited—APPL 1657 of 1997—Full Bench—SHARKEY P/COLEMAN CC/GREGOR C—19/02/98—Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 813

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant did not appear—Respondent applied
for costs—Applicant argued non -appearance was due to a death in the family—Commission reviewed the procedural history,
submissions, authorities, ss 27 & 26 of the IRAct 1979 and found it was necessary to strike a balance between discouraging
an Applicant from pursuing a legitimate claim and a situation where a Respondent was put to unnecessary costs because the
Applicant neither attended or advised of the inability to attend or any other associated difficulties with prosecuting the case
until offered the opportunity to comment on an application for costs—Ordered accordingly—Mr N Diedrichs -v-
Construction Anchoring Systems—APPL 1540 of 1997—SCOTT C.—13/02/98—Construction Trade Services ...................... 1055

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant sought matter be arbitrated following
failure of Respondent to honour agreement made at a conciliation conference before the Commission—Commission issued
order that Respondent file answering statement and following its non-compliance directed the Registrar to investigate—
Commission found in the circumstances if it did not issue an order in the terms of the parties agreement it called into
question the value of agreements reached before the Commission, certainly in s32 conferences, that it had power to issue the
order and that costs were appropriate—Granted—Ms BR Macleod -v- Paulownia Trees Pty Ltd—APPL 279 of 1997—
BEECH C—07/10/97—Agriculture.............................................................................................................................................. 1057

Conference referred—Applicant union sought to withdraw application, argued that the RCB had power to discontinue proceedings
and that an application for discovery of documents be discontinued as a consequence of the finalisation of the substantive
matter—Respondent argued a question of jurisdiction had been raised in relation to the application for discovery and that the
RCB must deal with that before exercising power to resolve the dispute—RCB found it was not appropriate for the matter to
proceed and, after reviewing s27 of the IRAct 1979, the appropriate course was to dismiss the matters—Dismissed for want
of prosecution—West Australian Railways Officers' Union -v- Western Australian Government Railways Commission—
RCBC 1 of 1997—Railways Classification Board—SCOTT C.—19/02/98—Rail Transport ...................................................... 1072

1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the
employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order was
beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement or re-
employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that the
amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—Mr J
Gilmore -v- Cecil Bros Pty Ltd & Other—IAC 23 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household
Good Rtlg...................................................................................................................................................................................... 1099
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PROCEDURAL MATTERS—continued
2Appeal against decision of Commission (77 WAIG 2989) re unfair dismissal claim and denied contractual entitlements—Appellant

argued Commission erred in finding the employee was not constructively dismissed that it had no jurisdiction, failed to admit
certain documents and sought to adduce new evidence—Appellant argued withdrawal of authority to sign cheques inhibited
her employment and the conduct forced her to leave—Full Bench was not persuaded apart from financial statements that the
other evidence was relevant—Full Bench found resignation followed deterioration of the relationship between the Appellant
and a principal of the respondent and a breach of duty of the part of the Appellant—Full Bench further found that the
withdrawal of authority to sign cheques was a proper protective measure by the Respondent, there was no dismissal and no
jurisdiction to make orders—Dismissed—Ms WA Farrell -v- Harlem Enterprises Pty Ltd T/A Ace Rent A Car—APPL 1883
of 1997—Full Bench—SHARKEY P/BEECH C/SCOTT C.—11/03/98—Other Transport ........................................................ 1103

4Application for orders re alleged breach of Organisation rules—Applicant argued that flaws in an appointment process for organiser
positions breached rules and sought interim order and orders prohibiting the Respondent Union from making the
appointments and for the positions to be readvertised—Respondent argued there was a quorum at the relevant committee
meeting—President found no substantial case to be tried and there would be a detrimental effect on the persons appointed
and the Respondent if interim orders were issued—President found an omission subsequently remedied when discovered
even after the application was filed was sufficient to find that the Respondent's President and Executive did not fail to ensure
that the rules were complied with and the Respondent's President was entitled to decide to write letters to successful
applicants—President made procedural direction and orders and gave reasons therefor Witness expenses and appearances—
Ordered accordingly and Dismissed—Ms RGA Jeakings -v- The State School Teachers Union of W.A. (Incorporated)—
APPL 2111 of 1997—President—SHARKEY P—26/03/98—Other Services ............................................................................. 1131

4Application for orders re alleged breach of organisation rules—Applicants argued that facsimiles sent out by the Respondents
constituted unauthorised use of resources for the production and distribution of election material and failure of the Union
President to ensure the rules were observed—Respondent argued Applicants' agent should not appear as he was not a
registered agent and sought direction—President reviewed s112 of the IRAct 1979 and found that carrying on a business was
not restricted to a commercial enterprise, but a person or body engaged in the activity of an industrial agent and dismissed
oral application—President gave leave for counsel to appear for the Respondents and gave reasons therefore—President
reviewed rules and found on evidence that the documents were not electoral material, the Union President could notify
election results as CEO and no established breach of rules—Dismissed—Mr TW Ward -v- The State School Teachers Union
of W.A. (Incorporated)—APPL 2239,2241 of 1997—President—SHARKEY P—03/02/98—Other Services............................ 1136

Application for reinstatement or compensation on the grounds of unfair dismissal—Respondent argued the Applicant was still
employed on the date the application was lodged and Regulation 89 re Service was breached—Commission gave opportunity
for Applicant to present submissions and when none were received found that the application should clearly be struck out for
want of jurisdiction further agent was unable to excuse the deliberate failure to comply with the regulations on the basis of
acting on the clients wishes—Struck out for want of Jurisdiction—Ms VM Adams -v- Tiwest Pty Ltd—APPL 1908 of
1997—BEECH C—25/03/98—Wood and Paper Product Mfg..................................................................................................... 1391

Application for compensation on the grounds of unfair dismissal—Applicant argued summary dismissal was unfair because no
consideration was given to his being assaulted and attempts to contact respondent—The Applicant also had an alcohol
problem which affected his work and created problems and sought costs under Section 27(c) of the IR Act—Commission
found that the Applicant had fabricated the events and the case was completely devoid of merit, Commission granted costs
for airfares, accommodation and court attendance—Dismissed and cost awarded—Mr SP Erridge -v- Wesfarmers Energy—
APPL 1592 of 1997—GREGOR C—10/03/98—Electricity and Gas Supply .............................................................................. 1400

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued dismissal was unfair because
Applicant requested proper wages be paid concerning superannuation and was summarily dismissed during a two week
notice period—No appearance by respondent—Commission reviewed procedures, was satisfied service was made and that
the Respondent did not exhibit a desire to put it's case—Commission found that dismissal was unfair and taking into account
the length of employment as well as the length of employment granted compensation as reinstatement was not viable—
Granted—Mr R Farrell -v- Bilbo Pty Ltd—APPL 791 of 1997—GREGOR C—10/03/98—Road Transport .............................. 1403

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued dismissal as unfair because his
work performance was satisfactory and it was wrong for the Applicant to be selected for redundancy, further the Applicant
argued that he was on workers compensation—Respondent argued that for financial reasons and unsatisfactory work
performance the Applicant was made redundant—Commission found that dismissal was unfair because employees work
performance did not justify his selection for redundancy—Granted—Mr MG Pacey -v- Modular Masonry—APPL 1468 of
1997—BEECH C—13/02/98—General Construction .................................................................................................................. 1421

Application for reinstatement or compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—
Applicant sought to amend named respondents in application—Respondent argued that the Respondent had not been the
employer and that what the applicant sought was to redirect the application and thereby commence the action against entirely
different parties—Commission found that it was not open to it to strike out the cited respondent and cite in its place a
different legal persona—Dismissed—Mr H Posch -v- De Campo Bakery Holdings Pty Ltd—APPL 1789 of 1997—PARKS
C—26/02/98—Food, Beverage and Tobacco Mfg........................................................................................................................ 1423

Conference Referred re unfair dismissal claim—Applicant union argued laws of the State in relation to Redundancy applied—
Respondent employer argued that discussions held during a first dismissal sufficed in terms of the Minimum Conditions of
Employment Act on the second occasion—Commission found that the redundancy was valid however the manner in which
the dismissal was effected was less than fair—Commission further found that the assessment of loss or injury was not
restricted to lost wages and the TCR case provided a good guide—Granted—LIQUOR, HOSPITALITY & MISC -v-
Congregation Of Vietnamese Buddhists In WA T/A Landsdale Multicultural Childcare—CR 329 of 1997—BEECH C—
25/03/98—Community Services ................................................................................................................................................... 1433

Interlocutory application to set aside summons to witness to person residing overseas—Witness argued Commission had no power
to issue summons out of jurisdiction and the summons was a nullity—Commission found it did not have jurisdiction beyond
the Western Australian border and the summons had no force or effect—Reasons only—Mr V Tranchita -v- Wavemaster
International Pty Ltd—APPL 1117 of 1997—FIELDING C—12/03/98—Machinery & Equipment Mfg ................................... 1436

2Appeals against decision of Industrial Magistrates re enforcement of IR Act 1979 remitted from Industrial Appeal Court
(77WAIG1073)re costs at first instance-Appellant argued the amount might be set by reference to the Cost Scales 1991 under
the Official Prosecutions (Defendants Costs) Act 1993 and the information used for assessment was vague and insufficient—
Respondent argued the Industrial Magistrates' jurisdiction was not a summary jurisdiction, nor was it a matter of Defendant's
costs—Full Bench reviewed authorities and found it was impractical and undesirable to give precise reasons for fixing costs
and inappropriate to fix a Bill of Costs—Full Bench found the amounts fixed were just and reasonable and there was no
apparent misuse of the discretion to warrant interference— Full Bench further found Appeals were not frivolous or vexatious
or warranted an order for costs on appeal— Dismissed—Mr J Cain -v- Mr AG Shuttleton—DOPLR—APPL 1246,1247 of
1995—Full Bench—SHARKEY P/GREGOR C/BEECH C —09/04/98—General Construction  .............................................. 1575
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PROCEDURAL MATTERS—continued
2Application for order pursuant to s72A re exclusive union coverage of one employer—Applicant Union argued the Commission

had the power to make certain orders and sought orders for secret ballots—AWU, Employer and AMMA argued interalia the
application ignored the separate membership requirements of each of the employee organisations concerned the employee
preference should be weighed up and there was already evidence of union numbers—Majority of Full Bench found it had not
express powers to issue orders sought and it would go beyond the Commission merely informing itself—Majority Full Bench
further found little relevance in balloting non-members and was not persuade the equity good conscious and substantial merit
lay with the applicant—Applicant sought to withdraw application and Employer sought costs—Full bench reviewed IR Act
1979 and found the employer was not a party to t he application, there was no prescription enabling an award of costs to a
person given leave to be heard under s72A and the rule generalia specialibus derogant did not apply—Full bench further
found under the circumstances the employer could not criticise the applicant for a delay in reaching a decision to discontinue
notify it and neither the employers or the Applicants claims were an extreme case even if they were competent—Dismissed -
CONSTRUCTION, MINING, ENERGY -v- (Not applicable)—APPL 1401 of 1997—Full Bench— SHARKEY P/GREGOR
C/BEECH C—24/10/97—Other Mining ..................................................................................................................................... 1581

Application for allegedly denied contractual entitlements -Commission changed identification of Respondent by consent -Applicant
argued he had an unwritten employment contract with the Respondent which included part-payment of telephone bills and
superannuation contributions-Applicant further argued that there existed an unwritten agreement for additional duties and
payment for successful occupancies-Respondent argued that the additional duties were performed from time to time as
required and with a pre -agreed fee-Respondent further argued that this arrangement did not form a collateral contract to the
employment contract but was an additional arrangement between the Applicant and other parties-Commission found it could
give effect to those parts of the employment contract which it had found to exist between the parties-Granted in part—Mr AE
Campbell-Henderson -v- Owners of Strata Plan 5767—APPL 1661 of 1997—GREGOR C—Property Services ....................... 1891

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant did not seek compensation for claim of
unfair dismissal-Respondent failed to appear-Commission found that although the Applicant's evidence was the only
evidence presented the Applicant was a most truthful person under oath-Commission further found that the claim for
allegedly denied contractual entitlements fell under three headings-Granted —Mr MJ Carberry -v- TDK Carting
Contractors—APPL 2366 of 1997—BEECH C—Road Transport ............................................................................................... 1892

Application for compensation on the grounds of unfair dismissal-Applicant denied alleged theft-Respondent argued that
reinstatement was impracticable and employment was casual-Commission stated that an employer was not required to prove
beyond a reasonable doubt that an employee was guilty of stealing from the employer to dismiss on that ground and do so
fairly: It was enough that the employer had reasonable cause to believe that the employee stole -Commission found that the
Respondent employer failed to undertake an adequate investigation and did not have reasonable cause to dismiss the
Applicant-Commission also found in assessing loss that although designated 'casual' the applicant clearly had an ongoing
employment relationship-Granted—Ms LM Cockram -v- Kays Bag Stores (NSW) Pty Limited—APPL 1783 of 1996—
PARKS C—09/05/98 —Personal & Household Good Rtlg.......................................................................................................... 1894

Application for compensation on the grounds of unfair dismissal—Applicant argued that the reason for her dismissal told to her at
the time was different from the reasons subsequently given in her letter of termination— Respondent argued that the
Applicant had been given several verbal and written warnings that her work performance was poor and her job was in
jeopardy—Commission did not find the Applicant’s evidence entirely persuasive and that the grounds for claiming
unfairness had not been made out— Commission further found that costs are not usually awarded in this jurisdiction and
should only be awarded in an extreme case which this was not—Dismissed—Ms MT De Gois -v- Aardent Dental Centre
(Juliann Management Pty Ltd)— APPL 2243 of 1997—BEECH C—Health Services  .............................................................. 1902

Application for allegedly denied contractual benefits -Applicant failed to attend the proceedings-Respondent argued that the
Applicant had displayed complete disregard of his own application to the Commission in failing to appear or respond to
communications regarding the application-Respondent further argued that the Applicant's behaviour had wasted public
money and put the Respondent to considerable expense and sought costs-Commission found that Applicant treated the
Commission with disdain and left it with no alternative but to dismiss the claim for want of prosecution-Commission further
found that it is a matter of public interest that litigants in this jurisdiction are aware that matters need to be dealt with
speedily-Dismissed and costs granted—Mr SP Gavin -v- Robert Stephen Cocking T/A Batavia Motor Inne—APPL 1783 of
1997—GREGOR C— Accommodatn, Cafes&Restaurants .......................................................................................................... 1906

Application for allegedly denied contractual entitlements -Applicant sought leave to withdraw the claim on the day of the hearing-
Respondent argued the application had been without foundation or merit-Respondent further argued that pursuant to
s.27(1)(c) of the Industrial Relations Act 1979 the Commission is allowed to "simply award costs" in exceptional
circumstances-Commission found that the test to be applied in awarding of costs under the Act was set out by the Full Bench
(73 WAIG 26,@ 27)-Commission further found that the Respondent did not meet the necessary criteria of "extreme cases"-
Application withdrawn and costs dismissed—Mr RJ Lawson -v- Lamar Nominees Pty Ltd T/A Whyman Building Company
Pty Ltd & Other—APPL 1183 of 1997 —GREGOR C—General Construction .......................................................................... 1910

Application for compensation on the grounds of unfair dismissal-Applicant argued that she had been constructively dismissed by
requesting a reference for a job application which was assumed by the Respondent to be an indication of the Applicant
seeking to leave her present employment -Respondent argued that they had been aware of the need for sustainable grounds
for termination-Commission found that there was nothing in the evidence which would suggest that the Respondent tried to
contrive a dismissal from the Applicant-Commission further found the application incompetent because it was out of time-
Dismissed—Ms JSE Yeap -v- Chunagon Co Ltd T/A Chunagon Japanese Restaurant— APPL 808 of 1997—GREGOR C—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 1917

PUBLIC HOLIDAYS
3Applications to vary awards re insertion 2 days in lieu of two public service holidays—Applicant argued the awards should be

practical and reflect the existing conditions which were the safety net that applied to employees and it was not in the public
interest for the respondents to arbitrarily remove existing conditions—Applicant further argued the applications merely
sought to insert existing conditions that applied administratively, were inside the qualifications of the Wage Fixing
Principles, there was no potential for flow-on and no cost implications—Applicant also argued the fact that the Public Sector
Management Act invested power in the Governor to declare holidays did not exclude the Commission's jurisdiction—CCI
argued the holidays were like overaward payments—Respondents argued the actual declaration of certain days as public
holidays would ursurp the prerogative of government and Commission had no power to grant the relief sought—Respondent
argued there was no standard for public service holidays in the jurisdiction and nothing of substance had been put to justify
the award recognition of separate treatment for public sector employees—CICS was not persuaded that the case warranted a
departure from the standard, to grant the claim would be rejecting authorative decisions of the Full Bench, the Applicants
had used the 2 days as a bargaining tool in enterprise bargaining and that the 2 days were not part of the safety net—
Dismissed—The Civil Service Association of Western Australia Incorporated -v- Public Service Commission—P
34,35,36,37,38,39,40,41,42 of 1994—Commission in Court Session—GREGOR C/BEECH C/PARKS C—06/03/98—
Government Administration ......................................................................................................................................................... 816
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PUBLIC INTEREST
3Applications to vary awards re insertion 2 days in lieu of two public service holidays—Applicant argued the awards should be

practical and reflect the existing conditions which were the safety net that applied to employees and it was not in the public
interest for the respondents to arbitrarily remove existing conditions—Applicant further argued the applications merely
sought to insert existing conditions that applied administratively, were inside the qualifications of the Wage Fixing
Principles, there was no potential for flow-on and no cost implications—Applicant also argued the fact that the Public Sector
Management Act invested power in the Governor to declare holidays did not exclude the Commission's jurisdiction—CCI
argued the holidays were like overaward payments—Respondents argued the actual declaration of certain days as public
holidays would ursurp the prerogative of government and Commission had no power to grant the relief sought—Respondent
argued there was no standard for public service holidays in the jurisdiction and nothing of substance had been put to justify
the award recognition of separate treatment for public sector employees—CICS was not persuaded that the case warranted a
departure from the standard, to grant the claim would be rejecting authorative decisions of the Full Bench, the Applicants
had used the 2 days as a bargaining tool in enterprise bargaining and that the 2 days were not part of the safety net—
Dismissed—The Civil Service Association of Western Australia Incorporated -v- Agriculture Protection Board—P
34,35,36,37,38,39,40,41,42 of 1994—Commission in Court Session—GREGOR C/BEECH C/PARKS C—06/03/98—
Government Administration ......................................................................................................................................................... 816

Application for allegedly denied contractual benefits -Applicant failed to attend the proceedings-Respondent argued that the
Applicant had displayed complete disregard of his own application to the Commission in failing to appear or respond to
communications regarding the application-Respondent further argued that the Applicant’s behaviour had wasted public
money and put the Respondent to considerable expense and sought costs-Commission found that Applicant treated the
Commission with disdain and left it with no alternative but to dismiss the claim for want of prosecution-Commission further
found that it is a matter of public interest that litigants in this jurisdiction are aware that matters need to be dealt with
speedily-Dismissed and costs granted—Mr SP Gavin -v- Robert Stephen Cocking T/A Batavia Motor Inne—APPL 1783 of
1997—GREGOR C— Accommodatn, Cafes&Restaurants .......................................................................................................... 1906

Application for compensation on the grounds of unfair dismissal-Applicant argued that the downsizing of the Respondent business
was an excuse to terminate the Applicant's employment as other employees were brought in to complete work the Applicant
had started-Respondent argued that the Applicant's competence to complete the work was in dispute-Commission found that
at least part of the Respondent's reasons for selecting the Applicant for termination were associated with his views of the
Applicant on a personal level-Granted—Mr DJ Maher -v- Francis Robert Ridgwell T/A The Cork Expert—APPL 1846 of
1997— SCOTT C.—Personal & Household Good Rtlg  1811 —Mr A Poli -v- Eagle Mining Corporation NL—APPL
2076,2077 of 1997—SCOTT C.—Other Mining..........................................................................................................................1914

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the dismissal was unfair
because the reason for the dismissal was threatened legal action by a former customer of the Respondent regarding the
Applicant attempting to return a pen he had found in a motor vehicle in the course of his duties—Commission found that the
real reason was that the Applicant was given a written warning to stop writing to or contacting the former customer or an
employee of another business and the conduct continued—Commission found it was not in the public interest for the
application to go beyond the conference stage—Dismissed—Mr M Cooper -v- FMC Wholesale—APPL 520 of 1998—
BEECH C—27/05/98— Personal & Household Good W/sg ........................................................................................................ 2451

REDUNDANCY/RETRENCHMENT
1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the

employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order
was beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement
or re-employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that
the amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—FDR
Pty Ltd -v- Mr J Gilmore—IAC 22 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household Good Rtlg.......... 1099

Conference Referred re unfair dismissal claim—Applicant union argued laws of the State in relation to Redundancy applied—
Respondent employer argued that discussions held during a first dismissal sufficed in terms of the Minimum Conditions of
Employment Act on the second occasion—Commission found that the redundancy was valid however the manner in which
the dismissal was effected was less than fair—Commission further found that the assessment of loss or injury was not
restricted to lost wages and the TCR case provided a good guide—Granted—LIQUOR, HOSPITALITY & MISC -v-
Congregation Of Vietnamese Buddhists In WA T/A Landsdale Multicultural Childcare—CR 329 of 1997—BEECH C—
25/03/98—Community Services ................................................................................................................................................... 1433

Application for allegedly denied contractual entitlements -Further reasons for decision re redundancy payment upon Applicant's
resignation-Applicant argued that he resigned in the belief that the 'Redeployment, Retraining and Redundancy General
Order' applied to his situation -Respondent argued it valued Applicant's services and wished to retain him-Commission found
that the Applicant had no formal written employment contract and any offer of severance pay to previous employees working
under the relevant Award had been initiated by the Respondent -Commission further found that it was not in the public
interest to require the Respondent to present its case in light of its findings-Dismissed—Mr P Fielding -v- Western Power
Corporation—APPL 105 of 1997—BEECH C— Electricity and Gas Supply.............................................................................. 1906

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued he was never advised that his
employment would terminate once his employer began full-time work in the business-Applicant further argued that the
Respondent could have organised his business in a way that could have maintained the Applicant as an employee-
Respondent argued that his business was experiencing financial difficulties and he had acted in the best interests of the
business-Commission found that the Applicant had not discharged the onus placed upon him to demonstrate that there should
have been a different way of staffing the business which would have included retaining him-Dismissed—Mr JH Tannahill -v-
Gwydion Nominees T/A Greenwood Video—APPL 2263 of 1997—SCOTT C.—Personal Services......................................... 1917

Application for interpretation of award re Introduction of Change and Redundancy, Employer’s Duty to Notify, Employer’s Duty to
Discuss Change, Definte decision that the employer no longer wishes the the employee has been doing done by anyone and
ordinary and customary turnover of labour—Applicant argued there was ambiguity in the provisions—Applicant argued,
interalia, the interpretaton of the Grant Electrical case had resulted in the use of the concept of ordinary and customary
turnover of labour to avoid obligations which would otherwise exist if that phrase was interpreted in a manner consistent
with the historical development of the termination change and redundancy provisions in awards and the approach adopted in
the Amscol and Countdown Stores cases—Respondent argued the proper approach to the interpretation of awards was that
set out in the decision of the Full Bench at (70WAIG1287)—Respondent further argued the applicant's submissions went
beyond the scope of the application and there was no specific question posed—Commission found that the applicat was
inviting the Comission to review the Grant Electrical case and and it was not open for the Commissio as constituted to
embark on such a course on an application under s46, answered each question invidually and gave reasons therefore—
Reasons Issued—Metals and Engineering Workers' Union—Western Australian Branch -v- Cockburn Engineering W.A.—
APPL 1071 of 1993—GEORGE C—21/04/98—Machinery & Equipment Mfg.......................................................................... 1876
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REDUNDANCY/RETRENCHMENT—continued
2Appeal against decision of Commission (77 WAIG 1530) re denied contractual entitlements—Applications to extend time to file

and serve Notice of Appeal and Appeal Books— Appellant argued that the it was not open to the Respondent to refuse the
changes in work and claim unfair dismissal, the Commission erred in finding the change in the proportion of duties done by
the Respondent constituted a significant change, and that the Respondent was entitled to a redundancy payment under the
written contract of employment—Full Bench found that the delay in filing the appeal was minimal and the injustice if the
applications to extend time were not granted were obvious—Full Bench found there was a constructive dismissal by way of
the employee refusing to accept a change in employment by way of a unilateral demotion—Majority of Full Bench found that
the Redundancy Payments clause on the contract meant that payments were due where a person was dismissed when the
company was subject to interalia rearrangement and reconstruction as those words were understood and defined under the
Corporations Law and it was not open to find that the Respondent was denied a contractual benefit to which he was
entitled—Applications granted and Appeal upheld— Robowash Pty Ltd -v- Mr M Hart—APPL 1049 of 1997—Full Bench—
SHARKEY P/BEECH C/PARKS C—12/11/97—Property Services............................................................................................ 2323

Application for compensation on the grounds of unfair dismissal-Applicant argued he was told his services had been terminated as a
cost cutting measure within the Respondent's activities and at no time was given the opportunity to discuss the decision-
Respondent argued Applicant was constantly kept aware of office's deteriorating financial position-Commission found it must
apply the provisions of the Act in a way which was consistent with commonsense and considerate of the practical realities of
the situation-Dismissed—Mr R Bogunovich -v- Bayside Western Australia Pty Ltd—APPL 1125 of 1997—GREGOR C—
Construction Trade Services ......................................................................................................................................................... 2444

Application for allegedly denied contractual entitlements re redundancy package and pay in lieu of notice—Applicant argued that
the payments received were inadequate— Respondent argued matter should be dismissed pursuant to the powers in s27 of
the IRAct 1979—Commission found that the negotiation of the terms to bring a contract to an end was not reviewable under
s29 of the IR Act 1979 because the section applied to extant contractual benefits or the terms that could be implied into an
extant contract—Commission found that the period of notice was discoverable, the Applicant had been paid in accordance
with it and the application was misconceived—Dismissed—Mr NB Pickersgill -v- Charlie Carters Pty Ltd—APPL 1276 of
1997 —GREGOR C—19/05/98—Food Retailing ........................................................................................................................ 2462

REINSTATEMENT
Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued he never received formal

counselling or warnings and was unaware of poor performance complaints—Respondent argued that opportunities were
given to improve performance sales and rectify deficiencies—Commission found that the respondent was justified in
terminating Applicant and any procedural unfairness did not render the dismissal unfair—Dismissed—Mr RB Robertson -v-
Kraft Foods Ltd—APPL 1494 of 1996—GEORGE C—23/01/98—Personal & Household Good W/sg .................................... 757

Application for reinstatement on the grounds of unfair dismissal—Applicant argued that the respondent failed to have reasonable
regard for mitigating circumstances affecting the workplace at the relevant times including work load and availability of staff
including to summarily dismiss the Applicant—Respondent argued that the Applicant failed to follow established procedures
and breached policies and procedures and was grossly negligent justify instant summarily dismissal—Commission found
there was no denial of procedural fairness and the Applicant's onus had not been discharged—Dismissed—Ms CJ D'Agostino
-v- P & O Food Services Pty Ltd—APPL 1745,1882,2137,2149 of 1997—CAWLEY C.—26/02/98—Food Retailing.............. 1393

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the dismissal was unfair
because she was ill and that she had a very good employment history—Respondent argued the Applicant did not fit in was on
probation and proper notice for a casual employee under the award was given and this is correct but reward—Commission
found there had been no unfairness—Dismissed to the extent that warranted intervention—Ms VR Glover -v- Muntyls—
APPL 1488 of 1997—GREGOR C—17/03/98—Accommodatn, Cafes&Restaurants ................................................................. 1408

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued dismissal as unfair because his
work performance was satisfactory and it was wrong for the Applicant to be selected for redundancy, further the Applicant
argued that he was on workers compensation—Respondent argued that for financial reasons and unsatisfactory work
performance the Applicant was made redundant—Commission found that dismissal was unfair because employees work
performance did not justify his selection for redundancy—Granted—Mr MG Pacey -v- Modular Masonry—APPL 1468 of
1997—BEECH C—13/02/98—General Construction .................................................................................................................. 1421

SAFETY
Application for compensation on the grounds of unfair dismissal and outstanding contractual entitlements -Applicant claimed that

termination two weeks after giving notice was unfair as it resulted from reporting unsafe work practices to Worksafe-
Respondent argued that termination resulted from Applicant’s disruptive behaviour and attitude to work during the notice
period and found that Applicant’s recourse to Worksafe over safety issues was unacceptable -Commission found that
Applicant’s actions in contacting Worksafe were mischievous and that as attitude and performance had declined during
notice period, termination was not unfair—Dismissed—Mr MW John -v- Outback Accessories—APPL 1530 of 1997—
COLEMAN CC—20/01/98—Metal Product Manufacturing........................................................................................................ 748

Conference referred re unfair dismissal claim and claim for order that dismissed employee not be banned from Respondent’s
premises—Applicant Union argued worker was not given sufficient information of the material which the Respondent had, in
sufficient time to respond and the decision was hasty—Applicant argued the ban was a continuation of the penalty of loss of
employment and would affect the workers livelihood—Respondent argued order sought was too widely framed, there could
be good reasons to refuse entry, there was no utility in the order and no power under S23A of the IRAct 1979—Commission
found on evidence the possibility of a ground to justify the summary dismissal by virture of the discovery of material on the
worker's property and against the unfair dismissal claim—Commission found no link between the worker's offences and his
employment and that it did not seem fair that the worker lose his then present employment because of the ban, and the parties
agreed the Respondent should reserve the right to refuse entry for the same reasons as any other employee—Granted in
part—The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- WMC Resources Ltd—CR
405 of 1996—BEECH C—10/02/98—Metal Ore Mining ............................................................................................................ 1065

Application for compensation on the grounds of unfair dismissal-Applicant argued that his dismissal was a result of a conspiracy
arising from repeated requests to drive a smoke-free truck and a flawed investigation-Respondent argued it was obligated
under its contracts to work in a safe way and Applicant had failed to abide by safety procedures or alter behaviour-
Commission found the actions taken by Respondent indicated an employer with a thorough and well managed approach to
the administration of its safety policies-Dismissed—Mr S Stekic -v- AWP Contractors Pty Ltd—APPL 2446 of 1997—
GREGOR C—Road Transport ...................................................................................................................................................... 2465

SHIFT WORK
Application for orders re variation of roster-Applicant union argued that changes to rosters proposed by respondent should be cost

neutral on the basis of past practice and sought a proposed roster or minimum salary—Respondent argued practice was
limited to the introduction of One Man Operations, alternative claim conflicted with the paid rates award and should be
tested against the Wage Fixing Principles—Commission reviewed s26A of the IR Act 1979 re evidence and workplace
agreements—Commission found it was concerned at the time only with the issue of cost neutrality not the equality in the
number of jobs between award and non-award employees—Commission found on evidence it was possible to draw up a
roster which maintained earnings and integrated with staff schedule, that that ought occur and adjourned for the parties to
confer—In Supplementary Reasons Commission found that though circumstances had changed, the Applicant was entitled
to an order reflecting the Reasons for Decision—Granted with liberty to apply reserved—CONSTRUCTION, MINING,
ENERGY -v- Hamersley Iron Pty Limited—APPL 929 of 1997—BEECH C—18/11/97—Metal Ore Mining .......................... 736
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SHIFT WORK—continued
Conference referred re dispute over insertion of overtime clause and application of arbitrated safety net wage increase in Fly in /Fly

out Award—Applicant Union argued that employees worked shifts and take time away from site on a fixed schedule and that
it was not possible for any small amount of overtime to be provided for in conjunction with annual leave unless taken in
blocks of a week—Respondent argued it had no requirement for Hot Seat change over for employees covered by the award
and that the reintroduction of overtime would reintroduce inefficiencies removed by the flyin flyout arrangements—
Commission found likelihood of overtime was not sufficient to warrant variation of the award and that the arbitrated safety
net adjustments were to be absorbed—Dismissed—The Australian Workers' Union, West Australian Branch, Industrial
Union of Workers -v- Newcrest Mining Ltd—CR 310 of 1997—SCOTT C.—Metal Ore Mining .............................................. 1431

4Application for stay of operation of decision of Commission re transfer of employees pending appeal to Full Bench—Applicant
argued it was prepared to pay the difference in wages as if the employees were working shiftwork into a trust account
pending the outcome of the appeal—Applicant further argued that it suffered due to current rosters and monies would not be
recoverable if the appeal was successful—Respondent argued that there was shift work available for the employees and
emphasised the provisions of the relevant award—President found that that the interests of the employees should not be
subordinated to that of the Applicant and the balance of convenience did not lie with the applicant—Dismissed— Hamersley
Iron Pty Limited -v- CONSTRUCTION, MINING, ENERGY —APPL 698 of 1998—President—SHARKEY P—Metal Ore
Mining........................................................................................................................................................................................... 2358

STAY OF PROCEEDINGS
4Application for stay of order pending appeal to Full Bench—Parties did not object to President sitting after President raised

question of possible perceptions of bias—Applicant argued there was a serious issue to be tried because of lack of
jurisdiction in the Commission at first instance and that it may not be able to recover monies should the appeal be
accepted—President was not persuaded that there was a serious issue to be tried, it was seven months since the application
was filed and the balance of convenience lay with the Respondent—Dismissed—J & R Sacca Poultry -v- Mr C Pearson—
APPL 232 of 1998—President—SHARKEY P—05/03/98—Agriculture.................................................................................... 819

SUPERANNUATION
1Appeal against part decision of Commission (77 WAIG 2374 & 2778) re allegedly denied contractual entitlements—Appellant

argued Commission erred in finding there was no jurisdiction to deal with the claim for superannuation payments, that there
was no inconsistency between s29(1) (b)(ii) of the IRAct 1979 and the Superannuation Guarantee (Administration) Act
1992—Respondent argued that notwithstanding that it conceded that it had an arrangement to pay for the superannuation
contribution, it was not a contractual entitlement, it was a statutory obligation—Full Bench reviewed authorities, Acts, s109
of the Constitution and found the amount claimed was not a contractual benefit and the SGAA and SGAC covered the field
to render s29 inoperative—Dismissed—Ms EA Keane -v- Lomba Pty Ltd T/A Ian George & Co—APPL 1770 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/CAWLEY C.—17/02/98—Property Services ............................................................... 810

Applications to register agreements—Applicant Union argued s49C(2) did not prevent the registration of the agreements—
Commission reviewed authorities and found that as the agreements increased the amount of contribution in certain
circumstances but did not of themselves require a contribution, there was no impediment to them being registered—
Granted—The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers & Other -v- Advert
Bricklaying Contractors—AG 325,334,358,360,361,362,363,365,366,367,368,369,370 of 1997—SCOTT C.—03/02/98—
General Construction .................................................................................................................................................................... 955

Application for allegedly denied contractual entitlements -Commission changed identification of Respondent by consent -Applicant
argued he had an unwritten employment contract with the Respondent which included part-payment of telephone bills and
superannuation contributions-Applicant further argued that there existed an unwritten agreement for additional duties and
payment for successful occupancies-Respondent argued that the additional duties were performed from time to time as
required and with a pre -agreed fee-Respondent further argued that this arrangement did not form a collateral contract to the
employment contract but was an additional arrangement between the Applicant and other parties-Commission found it could
give effect to those parts of the employment contract which it had found to exist between the parties-Granted in part—Mr AE
Campbell-Henderson -v- Owners of Strata Plan 5767—APPL 1661 of 1997—GREGOR C—Property Services ....................... 1891

Application for allegedly denied contractual entitlements— Applicant sought order when payment was not made according to
agreement—Respondent sought order not issue pending conpany restructure—Commission ordered adjournment of seven
days and that the Respondent endeavour to pay Applicant in that time- Ordered accordingly—Mr LR Vickers -v- Imtech
Industries Pty Ltd—APPL 2308 of 1997—BEECH C —27/05/98—Non-Metallic Min Product Mfg ......................................... 2476

TERMINATION
2Appeal against decision of Commission (77 WAIG 2006) re granted compensation for unfair dismissal claim-Appellant claimed

that Commission erred in failing to adopt proper approach to assessment of compensation and ought to have awarded
Applicant equivalent of 6 months remuneration-Full Bench found that Commission had erred in the exercise of discretion, in
particular the principles which were applied and that as there was evidence that discretion had miscarried appeal be upheld-
Ordered Accordingly—Mr JA Capewell -v- Cadbury Schweppes Australia Ltd—APPL 1364 of 1997—Full Bench—
SHARKEY P/COLEMAN CC/BEECH C—Food Retailing......................................................................................................... 299

2Appeal against decision of Commission (77 WAIG 1748) re granted compensation on the grounds of unfair dismissal -Appellant
claimed that Commission erred in failing to take into account Appellant’s lost wages and had failed to correctly apply relevant
principles in compensation-Full Bench found that as Commission’s order for compensation did not represent a miscarriage of
discretion, no ground of appeal was made out-Dismissed—Mr BR Smith -v- CDM Australia Pty Ltd—APPL 1310 of 1997—
Full Bench—SHARKEY P/FIELDING C/CAWLEY C.—18/12/97—Personal & Household Good Rtlg ................................... 307

Application for allegedly denied contractual entitlements—Applicant claimed payment of full wages and payment in lieu of notice
were due under employment contract—Respondent argued no discussion or arrangement to payment in lieu of notice was
undertaken prior to commencement—Commission found that an under payment of benefits had occurred and ordered
payment—Granted—Mr CI Day -v- Marleys Transport—APPL 411 of 1997—PARKS C—22/10/97—Road Transport........... 511

Application for compensation on the grounds of unfair dismissal—Applicant claimed that as dismissal was without notice or
payment and was never informed of unsatisfactory performance, termination was unfair—Respondent argued that as a series
of warnings were given expressing unsatisfactory performance and no improvement resulted prior to dismissal, termination
was valid—Commission found that as warnings were given employer had not abused right to dismiss—Dismissed—Ms L
Bredin -v- Ansuz Unique—APPL 1353 of 1997—GREGOR C—24/12/97—Textile, Clothing, Footwear ................................. 512

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair as there was intimidation to resign—Respondent argued that as termination resulted from mutual
agreement no dismissal occurred—Commission found that as termination was from mutual agreement, no dismissal
occurred—Dismissed—Mr C Blachut -v- Trans-Plus Pty Ltd—APPL 725 of 1997—PARKS C—23/10/97—Road Transport.. 513

Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as decision to leave
was made under duress and was not a resignation—Respondent argued that there was no termination of employment but that
the Applicant resigned both verbally and written—Commission found as the Applicant did tender a resignation there was no
dismissal to be heard—Dismissed—Ms CT Dunlop -v- West Coast Fast Foods Pty Ltd (Dial-A-Snappa)—APPL 1541 of
1997—SCOTT C.—08/01/98—Accommodatn, Cafes&Restaurants............................................................................................ 515
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Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as no notice or

warnings were given and denied the accusation of stealing—Respondent argued that as the Applicant resigned there was no
dismissal and Commission was without jurisdiction to hear matter—Commission found that the Applicant's attitude
contributed towards the deterioration of the employment relationship and there was insufficient reason to award Respondent
costs—dismissed—Mr CI Gasson -v- Locos Spanish Tapas Bar Restaurant—APPL 665 of 1997—BEECH C—16/12/97—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 521

Application for compensation on the grounds of unfair dismissal and an application that litigation was vexatious—No Appearance
from Applicant—Respondent argued that both the respondent and Commission have been put to considerable expense and
costs be awarded against Applicant—Commission found that litigation was vexatious and as considerable expense has been
incurred, costs awarded—Application dismissed and costs awarded—Mr GM Grayson -v- PT & BD Slade—APPL 1642 of
1996—GREGOR C—27/11/97—Agriculture .............................................................................................................................. 523

Application for unfair dismissal and allegedly denied contractual entitlements—Applicant claimed dismissal was unfair and wages
and notice period were not paid—No appearance from Respondent—Commission found that the Applicant was entitled to be
paid the benefits claimed—Granted—Mr D Harper -v- Wingstar Holdings Pty Ltd—APPL 1359 of 1997—SCOTT C.—
17/12/97—Business Services........................................................................................................................................................ 524

Application of compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was not warranted, that the
abusive language was used was a reaction and an apology had been offered—Respondent argued that the Applicant's
behaviour was abusive, rude and threatening and dismissal was warranted—Commission found that as action was a single
offence and was not done in a threatening manner, it did not warrant dismissal—Granted—Mr S Kelly -v- Midex (Midland
Exhaust)—APPL 1235 of 1997—BEECH C—22/12/97—Machinery & Equipment Mfg........................................................... 527

Application for compensation on the grounds of unfair dismissal—Applicant claimed that dismissal was unfair as a 12 month
contract had been agreed and dismissal occurred without warning or reason—Respondent argued that attempts had been
made to contact Applicant, that no dismissal had occurred and current employment was offered—Commission found on
evidence that as there was no dismissal, Commission lacked jurisdiction to hear matter—Dismissed—Ms O Kidd -v- United
Bakeries Pty Ltd—APPL 1147 of 1997—GREGOR C—29/12/97—Food, Beverage and Tobacco Mfg .................................... 529

Application for compensation on the grounds of unfair dismissal- Applicant claimed that dismissal was unfair as termination
resulted from failure to accept a lesser salary—Respondent argued that as the Applicant resigned there was no jurisdiction—
Commission found that as the Applicant was dismissed through no fault and without notice it was unfair and compensation
be allowed—Granted—Mr N Ludkins -v- Biologic International Limited—APPL 547 of 1997—PARKS C—03/12/97—
Food, Beverage and Tobacco Mfg................................................................................................................................................. 530

Application for compensation on the ground of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair as there was a denial of natural justice and lack of procedural fairness and that deduction of amounts
without consent was also unfair—Respondent argued that dismissal was valid as the Applicant breached obligation to work
in a competent manner—Commission found that there was a denial of natural justice, a lack of procedural fairness and
monies deducted without consent—termination was unfair—Granted—Mr N McGuiness -v- M.G. McKay Pty Ltd—APPL
813 of 1997—SCOTT C.—15/12/97—Accommodatn, Cafes&Restaurants ................................................................................ 532

Application for compensation on the grounds of unfair dismissal—Applicant claimed that was dismissal unfair as the respondent
had no good reason for terminating the employment relationship—Respondent argued that dismissal was due to the
Applicant being abusive, not following instructions and had unsuitable behaviour toward the public—Commission found that
the Respondent attempted to discuss the concerns raised but due to Applicant's attitude and was not satisfied the dismissal
was unfair—Dismissed—Mr A Rodwell -v- Pippa Chrystal T/A Hidden Valley Hideaway—APPL 1078 of 1997—SCOTT
C.—08/01/98—Accommodatn, Cafes&Restaurants ..................................................................................................................... 536

Application for compensation on the grounds of unfair dismissal—Applicant claimed that termination was unfair as inability to do
job was not significant as working in other areas before dismissal—Respondent argued that as the Applicant's standards
propped and more time was not warranted, termination was fair—Commission found that as complaints were not valid
procedure adopted was fair—Dismissed—Mr A Segon -v- Select Cleaning Services—APPL 1643 of 1997—BEECH C—
23/12/97—Business Services........................................................................................................................................................ 537

2Appeal against decision of Commission (77 WAIG 1996) re compensation for unfair dismissal—Appellant argued the employment
was casual, therefore it was not possible to reinstate the respondent even if there was an unfair dismissal and that the
termination was not at the initiative of the employer—Appellant further argued that Commission misapplied the principles of
an employee changing his/her mind after a heated argument with the employer and the whole, not part, of the Respondent's
social security payments should have been deducted from the amount of compensation—Respondent argued social securities
payments should not have been deducted from compensation—Full Bench found that on the evidence it was open to find that
there was a straight and unequivocal summary dismissal—Full Bench further found the Commission erred in deducting the
social security payments, but as their was no cross appeal there was no remedy the Full Bench could provide—Dismissed—
Swan Yacht Club (Inc) -v- Ms L Bramwell—APPL 1485 of 1997—Full Bench—SHARKEY P/COLEMAN CC/SCOTT C.—
Sport and Recreation ..................................................................................................................................................................... 579

Application for compensation on the grounds of unfair dismissal—Applicant argued that allegations given against him were untrue
and the respondent had confused the duties to be performed—Respondent argued that the Applicant was on probation and
dismissed because of the inability to work to the required standards and other duties were voluntary—Commission found that
the allegations were false and that endorsements on employment separation certificate were wrong and designed to paint the
worst possible picture of the Applicant—Granted—Mr CJ Dehaan -v- Little Angels Day Care Centre—APPL 1494 of 1997—
GREGOR C—08/01/98—Community Services ........................................................................................................................... 740

Application for compensation on the grounds of unfair dismissal—Applicant claimed that termination was unfair as no criticisms of
work performance had been raised nor any concerns prior to termination-Respondent argued that employment was of a casual
nature, that termination was within 3 month trial period and resulted from unsatisfactory work attitude-Commission found
that as the employment nature was of a casual nature with weekly contracts there was no termination only an ending of a
weekly contract-Dismissed—Ms A Devine -v- Sun Sai Kai—APPL 1692 of 1997—CAWLEY C.—21/01/98—Food
Retailing........................................................................................................................................................................................ 743

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the respondent had
accused him of stealing and forced him to resign—Respondent argued that the Applicant resigned during a meeting
concerned with suspicions of stealing—Commission found on evidence that the Applicant decided to resign and the
resignation was not a dismissal for the purposes of the Commission's jurisdiction—Dismissed for want of jurisdiction—Mr
MJ Dyer -v- Solahart Industries Pty Ltd—APPL 1524 of 1997—BEECH C—19/01/98—Metal Product Manufacturing........... 745

Application for compensation on the grounds of unfair dismissal—No appearance on behalf of Applicant—Respondent argued that
matter should be dismissed for want of jurisdiction—Commission found Federal Award covered the field insofar as unfair
dismissals were concerned, there was an inconsistency between State and Federal laws and the matter was beyond the
Commission jurisdiction—Dismissed—Mr J Irimia -v- Swan Transit Services (South) Pty Ltd—APPL 1799 of 1997—
FIELDING C—15/01/98—Road Transport .................................................................................................................................. 747
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TERMINATION—continued
Application for compensation on the grounds of unfair dismissal and outstanding contractual entitlements -Applicant claimed that

termination two weeks after giving notice was unfair as it resulted from reporting unsafe work practices to Worksafe-
Respondent argued that termination resulted from Applicant’s disruptive behaviour and attitude to work during the notice
period and found that Applicant’s recourse to Worksafe over safety issues was unacceptable -Commission found that
Applicant’s actions in contacting Worksafe were mischievous and that as attitude and performance had declined during notice
period, termination was not unfair—Dismissed—Mr MW John -v- Outback Accessories—APPL 1530 of 1997—COLEMAN
CC—20/01/98—Metal Product Manufacturing ............................................................................................................................ 748

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—Applicant claimed
dismissal was unfair and sought compensation, holiday pay and loading, superannuation payments and payment in lieu of
notice—Respondent argued that no contractual benefits due as the Applicant was summarily dismissed for gross
misconduct—Commission found that respondent had cause to summarily dismiss the Applicant and no contractual
entitlements due—Dismissed—Mr A Kittel -v- Alan J Marshall Pty Ltd—APPL 1092 of 1997—CAWLEY C.—16/01/98—
Property Services........................................................................................................................................................................... 749

Application for allegedly denied contractual entitlements—Applicant claimed that an amount was deducted from the final
remuneration payment without authority and unlawfully and dispute resolution clause in Work Place Agreement allowed
Commission to deal with claim—Respondent argued that it was entitled to recoup payments made to training courses and the
Commission lacked jurisdiction to deal with a registered Workplace Agreement—Commission found there was no
jurisdiction to enquire and deal with the registered Workplace Agreement—Commission found there was no jurisdiction to
enquire and deal with the registered Workplace Agreement—Dismissed for want of jurisdiction—Mr MD Morgan -v- Keyros
Pty Ltd T/as Port Hedland Security—APPL 731,1835 of 1997—CAWLEY C.—24/12/97—Other Services.............................. 753

Application for unfair dismissal and allegedly denied contractual entitlements—Applicant claimed he was contractually dismissed
and sought one weeks wages wrongfully deducted and pay in lieu of notice—Respondent argued that Applicant abandoned
his employment—Commission found it was not necessary to determine which party terminated the contract and that one
weeks notice was wrongfully deducted—Granted in Part—Mr C Pearson -v- J & R Sacca Poultry—APPL 1545 of 1997—
PARKS C—01/12/97—Basic Material Wholesaling .................................................................................................................... 756

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued he never received formal
counselling or warnings and was unaware of poor performance complaints—Respondent argued that opportunities were
given to improve performance sales and rectify deficiencies—Commission found that the respondent was justified in
terminating Applicant and any procedural unfairness did not render the dismissal unfair—Dismissed—Mr RB Robertson -v-
Kraft Foods Ltd—APPL 1494 of 1996—GEORGE C—23/01/98—Personal & Household Good W/sg ..................................... 757

Application for misconduct/safety compensation on the grounds of unfair dismissal Applicant claimed that termination was unfair as
it occurred despite his good record, the respondent took the opportunity presented by a positive drug test and the
uncertainties of the mine manager's a "one off breach"—Respondent argued that termination resulted from employee
declining all endeavours to resolve problems resulting from a positive routine drug test—Commission found that the
Applicant had known about prohibition of drugs and that it was an implicit term of employment contract to be "drug free",
and the claim was not made out—Dismissed—Mr SM Linn -v- Obion Pty Ltd Trustee For The Usukan Trust Trading As
Personal Touch Caterers—APPL 1633 of 1997—CAWLEY C.—23/01/98—Business Services ................................................ 751

Application for compensation on the grounds of unfair dismissal—Applicant claimed that termination was unfair as three warning
letters had been received at one time after the date of the last warning-Respondent argued that each letter was provided soon
after each warning but that copies of the first two were supplied with third warning as Applicant had lost them—Commission
found that respondent had cause to terminate the employment and that it had not been demonstrated that employment was
unfairly terminated—Dismissed—Mr S Ziola -v- Red Shield Industries—APPL 1818 of 1997—SCOTT C.—29/01/98—
Personal & Household Good Rtlg ................................................................................................................................................. 762

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant did not appear—Respondent applied
for costs—Applicant argued non -appearance was due to a death in the family—Commission reviewed the procedural history,
submissions, authorities, ss 27 & 26 of the IRAct 1979 and found it was necessary to strike a balance between discouraging
an Applicant from pursuing a legitimate claim and a situation where a Respondent was put to unnecessary costs because the
Applicant neither attended or advised of the inability to attend or any other associated difficulties with prosecuting the case
until offered the opportunity to comment on an application for costs—Ordered accordingly—Mr N Diedrichs -v-
Construction Anchoring Systems—APPL 1540 of 1997—SCOTT C.—13/02/98—Construction Trade Services ...................... 1055

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant sought matter be arbitrated following
failure of Respondent to honour agreement made at a conciliation conference before the Commission—Commission issued
order that Respondent file answering statement and following its non-compliance directed the Registrar to investigate—
Commission found in the circumstances if it did not issue an order in the terms of the parties agreement it called into
question the value of agreements reached before the Commission, certainly in s32 conferences, that it had power to issue the
order and that costs were appropriate—Granted—Ms BR Macleod -v- Paulownia Trees Pty Ltd—APPL 279 of 1997—
BEECH C—07/10/97—Agriculture.............................................................................................................................................. 1057

Application for Compensation on the grounds of unfair dismissal—Respondent argued dismissal was due to unauthorised absence
and if compensation was awarded it should be limited—Commission found Respondent had incorrectly applied policy
relating to time recording and deducted pay from the Applicant—Commission found absence was directly caused by that
deduction and to dismiss the applicant in those circumstances was harsh—Commission found reinstatement was
impracticable, reviewed authorities and found that in assessing compensation the Commission's discretion did not equal the
loss of earnings to the date of hearing plus an assessment of future loss and the Commission would take other factors into
account—Granted—Mr PA Simons -v- Ismail Holdings Pty Ltd T/A Envelope Specialists—APPL 1363 of 1997—BEECH
C—12/11/97—Wood and Paper Product Mfg .............................................................................................................................. 1058

Application for reinstatement on the grounds of unfair dismissal—Applicant argued that there had been no formal warnings or
advice of work aspects that needed to be addressed—Respondent argued there had been concerns about the hostel involved
and its management which were partly attributable to a less than positive attitude of the applicant as Supervisor in Charge
and that complaints had been received against the Applicant—Commission found that a valid reason for termination could be
said to exist, however the applicant was never formally warned or told of specific aspects of her work which were required to
be addressed—Commission found that the Respondent had lost all confidence in the Applicant and compensation was the
appropriate alternative remedy—Granted—Ms J Watkins -v- Plantagenet Village Homes Inc—APPL 288 of 1997—
GEORGE C—02/02/98—Community Services............................................................................................................................ 1060

Conference referred re unfair dismissal claim and claim for order that dismissed employee not be banned from Respondent's
premises—Applicant Union argued worker was not given sufficient information of the material which the Respondent had, in
sufficient time to respond and the decision was hasty—Applicant argued the ban was a continuation of the penalty of loss of
employment and would affect the workers livelihood—Respondent argued order sought was too widely framed, there could
be good reasons to refuse entry, there was no utility in the order and no power under S23A of the IR Act 1979—Commission
found on evidence the possibility of a ground to justify the summary dismissal by virture of the discovery of material on the
worker's property and against the unfair dismissal claim—Commission found no link between the worker's offences and his
employment and that it did not seem fair that the worker lose his then present employment because of the ban, and the parties
agreed the Respondent should reserve the right to refuse entry for the same reasons as any other employee—Granted in
part—The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- WMC Resources Ltd—CR
405 of 1996—BEECH C—10/02/98—Metal Ore Mining ............................................................................................................ 1065
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TERMINATION—continued
1Cross appeals against decision of Full Bench (76 WAIG 4434) re unfair dismissal—Appellant argued matter to do with the

employees general suitability were not relevant to the question of impracticality of reinstatement in the particular
circumstances of the case—Appellant employer argued that no order for compensation should have been made as the very
generous overpayment of salary adequately compensated for any loss or injury caused by the dismissal and that the order was
beyond power—IAC found that proof that a position has been abolished is at least prima facie proof that reinstatement or re-
employment is impractical and that it would be for the employee to displace that conclusion—IAC further found that the
amount ordered did not exceed 6 months and could not be made to do so by notionally adding it to the amount of the
termination pay made voluntarily by the employer and that payment did not preclude the Commission exercising its
discretion to make an award of compensation for loss or injury in a case where the dismissal was unfair—Dismissed—Mr J
Gilmore -v- Cecil Bros Pty Ltd & Other—IAC 23 of 1996—Industrial Appeal Court—- 25/03/98—Personal & Household
Good Rtlg...................................................................................................................................................................................... 1099

2Appeal against decision of Commission (77 WAIG 2989) re unfair dismissal claim and denied contractual entitlements—Appellant
argued Commission erred in finding the employee was not constructively dismissed that it had no jurisdiction, failed to admit
certain documents and sought to adduce new evidence—Appellant argued withdrawal of authority to sign cheques inhibited
her employment and the conduct forced her to leave—Full Bench was not persuaded apart from financial statements that the
other evidence was relevant—Full Bench found resignation followed deterioration of the relationship between the Appellant
and a principal of the respondent and a breach of duty of the part of the Appellant—Full Bench further found that the
withdrawal of authority to sign cheques was a proper protective measure by the Respondent, there was no dismissal and no
jurisdiction to make orders—Dismissed—Ms WA Farrell -v- Harlem Enterprises Pty Ltd T/A Ace Rent A Car—APPL 1883
of 1997—Full Bench—SHARKEY P/BEECH C/SCOTT C.—11/03/98—Other Transport ........................................................ 1103

2Appeal against decision of Commission (77 WAIG 3005) re compensation for unfair dismissal—Appellant argued Commission
erred in assessing compensation which resulted in a miscarriage of justice and sought orders for increased compensation or
remittal—Full Bench reviewed authorities and observed that the question of loss or injury was a one of mixed law and fact
and what compensation was ordered was a discretionary decision, designed to put the employee back in the situation in
which s/he would have been in of not unfairly dismissed—Full Bench found Appellant had sought compensation for loss of
income, it was open on the primary evidence to infer that employment would not have continued beyond a month and the
discretion did not miscarry—Dismissed—Mrs J Manning -v- Huntingdale Veterinary Clinic—APPL 2193 of 1997—Full
Bench—SHARKEY P/COLEMAN CC/PARKS C—18/03/98—Health Services........................................................................ 1107

2Appeal against decision of Commission (77 WAIG 3497) re contractual entitlements—Appellant argued the contract of
employment denied the Respondent an entitlement to a full 40% Commission, that the contract expressly provided for a 20%
commission in the circumstances and the term the Commission implied into the contract was contrary to the principles laid
down in authorities—Respondent argued there had been no referral of the sale in terms of the contract of service and that the
Appellant sought to exclude the Respondent from the sale to reduce commission payable—Full Bench found question was
what entitled the sales person to earn a Commission as distinct from a referral fee—Full Bench found that it was open to the
Commission to find that the Respondent was the effective cause of the sale and had been denied a contractual entitlement—
Dismissed—Royal International (WA) -v- Mr WTJ Valli—APPL 2206 of 1997—Full Bench—SHARKEY P/CAWLEY
C./PARKS C—18/03/98—Property Services ............................................................................................................................... 1110

Application for reinstatement or compensation on the grounds of unfair dismissal—Respondent argued the Applicant was still
employed on the date the application was lodged and Regulation 89 re Service was breached—Commission gave opportunity
for Applicant to present submissions and when none were received found that the application should clearly be struck out for
want of jurisdiction further agent was unable to excuse the deliberate failure to comply with the regulations on the basis of
acting on the clients wishes—Struck out for want of Jurisdiction—Ms VM Adams -v- Tiwest Pty Ltd—APPL 1908 of
1997—BEECH C—25/03/98—Wood and Paper Product Mfg..................................................................................................... 1391

Application for reinstatement on the grounds of unfair dismissal and allegedley denied contractual entitlements re 3 months notice
and trafer of superannuation benefits—Applicant argued that the contract of employment was not a fixed term because it
contained provision for termination during the probationary period and that there was therfore a dismissal—Respondent
argued that the applicant was not dismissed and that employment simply ceased through the effluxion of time of an agreed
probationary period—Commission found the matter of jurisdiction turned on whether there was a dismissal and the
emplyment ended when the term of the contract expired—Dismissed for want of jursidiction—Mr VJ Benjamin -v- Gold
Corporation—APPL 2227 of 1997—CAWLEY C.—05/03/98—Metal Ore Mining ................................................................... 1392

Application for reinstatement on the grounds of unfair dismissal—Applicant argued that the respondent failed to have reasonable
regard for mitigating circumstances affecting the workplace at the relevant times including work load and availability of
staff including to summarily dismiss the Applicant—Respondent argued that the Applicant failed to follow established
procedures and breached policies and procedures and was grossly negligent justify instant summarily dismissal—
Commission found there was no denial of procedural fairness and the Applicant's onus had not been discharged—
Dismissed—Ms CJ D'Agostino -v- P & O Food Services Pty Ltd—APPL 1745,1882,2137,2149 of 1997—CAWLEY C.—
26/02/98—Food Retailing ............................................................................................................................................................ 1393

Application for reisntatment or compensation on the grounds fo unfair dismissal—Applicant argued that the dismissal was unfair
because of a prior arrangement entered into with the Respondent regarding 'casual employment' and guaranteed
employment—Respondent argued that there was no such undertaking and the Applicant failed to perform the duties because
of a bad attitude—Commission found that the Applicant's services were terminated by the Respondent and because of the
arrangements previously entered into whereby she was assured of regular part-time work and that undertaking was not
fulfilled the termination was rendered unfair—Commission further found that the Applicant had a duty to mitigate her loss
and to the extent that that was not exhausted, detracted from the level of compensation which would otherwise be
considered—Granted—Ms M De -Abreu -v- Renoir Patisserie—APPL 1489 of 1997—COLEMAN CC—27/02/98—Food
Retailing........................................................................................................................................................................................ 1395

Application for compensation on the grounds of unfair dismissal—Applicant argued summary dismissal was unfair because no
consideration was given to his being assaulted and attempts to contact respondent—The Applicant also had an alcohol
problem which affected his work and created problems and sought costs under Section 27(c) of the IR Act—Commission
found that the Applicant had fabricated the events and the case was completely devoid of merit, Commission granted costs
for airfares, accommodation and court attendance—Dismissed and cost awarded—Mr SP Erridge -v- Wesfarmers Energy—
APPL 1592 of 1997—GREGOR C—10/03/98—Electricity and Gas Supply .............................................................................. 1400

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued dismissal was unfair because
Applicant requested proper wages be paid concerning superannuation and was summarily dismissed during a two week
notice period—No appearance by respondent—Commission reviewed procedures, was satisfied service was made and that
the Respondent did not exhibit a desire to put it's case—Commission found that dismissal was unfair and taking into account
the length of employment as well as the length of employment granted compensation as reinstatement was not viable—
Granted—Mr R Farrell -v- Bilbo Pty Ltd—APPL 791 of 1997—GREGOR C—10/03/98—Road Transport.............................. 1403

Application for allegedly denied contractual entitlements—Applicant claimed balance of wages, annual leave, superannuation and
vehicle reimbursements were due—Respondent argued that no employee-employer contract of service existed and if it did
there were no entitlements due—Commission found that the Applicant was an employee and the Applicant breached the
contract by failing to give due notice of termination which gave right to the Respondent to withhold equivalent wages—Mr
CI Firns -v- Braeside Enterprises Pty Ltd T/A Mt Gibson Emu Farm—APPL 1112 of 1997—CAWLEY C.—09/03/98—
Agriculture .................................................................................................................................................................................... 1404
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TERMINATION—continued
Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the dismissal was unfair

because she was ill and that she had a very good employment history—Respondent argued the Applicant did not fit in was on
probation and proper notice for a casual employee under the award was given and this is correct but reward—Commission
found there had been no unfairness—Dismissed to the extent that warranted intervention—Ms VR Glover -v- Muntyls—
APPL 1488 of 1997—GREGOR C—17/03/98—Accommodatn, Cafes&Restaurants ................................................................. 1408

Application for compensation on the grounds of unfair dismissal—Applicant argued that dismissal was unfair because no formal
warning of dissatisfaction with performance was given—Respondent argued that alternatives were offered the Applicant
accepted demotion and then latter resigned—Commission found that the Applicant's removal from his original position
constituted a dismissal and no adequate warning was given—Granted—Mr DJ Grace -v- David Evans Real Estate—APPL
1911 of 1997—BEECH C—26/02/98—Property Services........................................................................................................... 1410

Application for compensation on the ground of unfair dismissal and allegedly denied contractual entitlements—Applicant argued
that dismissal was unfair because no warning regarding his work performance or attitude given—Respondent argued that the
Applicant was summarily dismissed for misconduct, his rude, disrespectful attitude and was not entitled to benefits
claimed—Commission found the respondent had not established gross misconduct and the dismissal was without warning or
notice—Granted—Mr RJ Harvey -v- Koast Corporation—APPL 1924 of 1997—CAWLEY C.—05/02/98—Road Transport .. 1413

Application for compensation on the grounds of unfair dismissal—Applicant argued that dismissal was unfair because he was
informed he was permanent and the position was later offered to someone else—Respondent argued the Applicant was
informed and award the position was to be advertised each season and contract of service to come to an end. Respondent
further argued that the Application was out of time—Commission found that the application was filed outside the time limit
of 28 days for the right of access to the Commission—Dismissed for want of jurisdiction—Mr G Johnson -v- Malembo Pty
Ltd T/A Aquilla Carting Company—APPL 1745,1882,2137,2149 of 1997—CAWLEY C.—26/02/98—Commercial Fishing.. 1414

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements Applicants argued
that dismissal was unfair because termination came without warning and the sale of the business was a sham and a device to
dismiss the Applicants—Respondent argued, Applicants were employees and were given an opportunity to purchase the
business and entitlements of one employee were withheld because of refusal to sign a tax declaration form—Commission
found the sale of the business was genuine and payment made was not so ungenerous to make the dismissal unfair—
Commission found there was no reason to treat one differently to the others—Dismissed-Dismissed-Granted-Dismissed—
Mrs YJ Liang -v- Great Evermore Pty Ltd T/A Sun Sai Kai—APPL 1392,1393,1394,1395 of 1997—FIELDING C—
06/03/98—Accommodatn, Cafes&Restaurants............................................................................................................................. 1416

Application for compensation on the grounds of unfair dismissal—Applicant argued respondent assured reengagement on return
from leave on the same basis—Respondent argued that Applicant was employed on a casual basis and no offer guaranteed on
return—Commission found the Applicant was employed on a casual basis on a service of weekly contracts and there was a
offer and acceptance of employment on return—Granted—Miss J Marris -v- Swan (WA) Pty Ltd T/A La Pagnotta Italian
Bakery—APPL 1671 of 1997;C 376 of 1997—CAWLEY C.—06/03/97—Food, Beverage and Tobacco Mfg........................... 1419

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued dismissal as unfair because his
work performance was satisfactory and it was wrong for the Applicant to be selected for redundancy, further the Applicant
argued that he was on workers compensation—Respondent argued that for financial reasons and unsatisfactory work
performance the Applicant was made redundant—Commission found that dismissal was unfair because employees work
performance did not justify his selection for redundancy—Granted—Mr MG Pacey -v- Modular Masonry—APPL 1468 of
1997—BEECH C—13/02/98—General Construction .................................................................................................................. 1421

Application for reinstatement or compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—
Applicant sought to amend named respondents in application—Respondent argued that the Respondent had not been the
employer and that what the applicant sought was to redirect the application and thereby commence the action against entirely
different parties—Commission found that it was not open to it to strike out the cited respondent and cite in its place a
different legal persona—Dismissed—Mr H Posch -v- De Campo Bakery Holdings Pty Ltd—APPL 1789 of 1997—PARKS
C—26/02/98—Food, Beverage and Tobacco Mfg........................................................................................................................ 1423

Application for compensation on the grounds of unfair dismissal—Applicant argued that dismissal was unfair as the respondent
director was allowed a personal matter to interfere and denies his work performance was lacking—Respondent argued that
repeated warnings, about poor performance and failures to adhere to policy and time keeping standards were given—
Commission found that warning were raised and the contract was terminated lawfully—Dismissed—Mr F Silas -v- Red Hot
Design—APPL 1546 of 1997—CAWLEY C.—04/02/98—Personal & Household Good Rtlg ................................................... 1424

Application for reinstatement or compensation on the grounds of unfair dismissal—Commission found that fairness required the
applicant be told that unless she found a way to work with another employee her employment would be in jeopardy, that
reinstatement was not practical and that fairness required 4 weeks compensation—Granted—Ms E Simpson -v- David
Cowley Real Estate T/A Ray White—South Perth—APPL 1836 of 1997—BEECH C—Property Services................................ 1425

Conference Referred re unfair dismissal claim—Applicant union argued laws of the State in relation to Redundancy applied—
Respondent employer argued that discussions held during a first dismissal sufficed in terms of the Minimum Conditions of
Employment Act on the second occasion—Commission found that the redundancy was valid however the manner in which
the dismissal was effected was less than fair—Commission further found that the assessment of loss or injury was not
restricted to lost wages and the TCR case provided a good guide—Granted—LIQUOR, HOSPITALITY & MISC -v-
Congregation Of Vietnamese Buddhists In WA T/A Landsdale Multicultural Childcare—CR 329 of 1997—BEECH C—
25/03/98—Community Services ................................................................................................................................................... 1433

Interlocutory application to set aside summons to witness to person residing overseas—Witness argued Commission had no power
to issue summons out of jurisdiction and the summons was a nullity—Commission found it did not have jurisdiction beyond
the Western Australian border and the summons had no force or effect—Reasons only—Mr V Tranchita -v- Wavemaster
International Pty Ltd—APPL 1117 of 1997—FIELDING C—12/03/98—Machinery & Equipment Mfg ................................... 1436

Appeal decision to terminate Public sector employee for shooting at students with pellets—Appellant argued that the students
voiced no objections, that he was unaware of the concept of duty of care, the dismissal was procedurally unfair and denied
attempting to influence a witness to an investigation—PSAB found that the absence of general instruction on the duty of care
did not provide a complete excuse for the Appellants conduct—PSAB found Appellant's actions went to the very heart of the
contract of service and was unable to accept that the dismissal was harsh unfair or unjust—Dismissed—Mr J Ramos -v-
Education Department of Western Australia—PSAB 9 of 1997—Public Service Appeal Board—BEECH C—17/03/98—
Education ...................................................................................................................................................................................... 1438

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant did not seek compensation for claim of
unfair dismissal-Respondent failed to appear-Commission found that although the Applicant's evidence was the only
evidence presented the Applicant was a most truthful person under oath-Commission further found that the claim for
allegedly denied contractual entitlements fell under three headings-Granted —Mr MJ Carberry -v- TDK Carting
Contractors—APPL 2366 of 1997—BEECH C—Road Transport ............................................................................................... 1892
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TERMINATION—continued
Application for compensation on the grounds of unfair dismissal-Applicant denied alleged theft-Respondent argued that

reinstatement was impracticable and employment was casual-Commission stated that an employer was not required to prove
beyond a reasonable doubt that an employee was guilty of stealing from the employer to dismiss on that ground and do so
fairly: It was enough that the employer had reasonable cause to believe that the employee stole -Commission found that the
Respondent employer failed to undertake an adequate investigation and did not have reasonable cause to dismiss the
Applicant-Commission also found in assessing loss that although designated ’casual’ the applicant clearly had an ongoing
employment relationship-Granted—Ms LM Cockram -v- Kays Bag Stores (NSW) Pty Limited—APPL 1783 of 1996—
PARKS C—09/05/98 —Personal & Household Good Rtlg   ....................................................................................................... 1894

Application for compensation on the grounds of unfair dismissal-Applicant argued that none of the events which contributed to the
decision to dismiss him were raised by the Respondent prior to the termination-Respondent argued that the Applicant had a
tendency to be abusive and aggressive towards clients and suppliers and used his position in a way that was damaging to the
Respondent's business-Commission found that it must consider whether, in effecting the termination, the employer had
provided the employee with natural justice and in all the circumstances the dismissal was not unfair-Dismissed—Mr RAJ
Cousins -v- Cannon Investments Pty T/A Travelshop—APPL 2155 of 1997— SCOTT C.—Air & Space Transport ................. 1896

Application for compensation on the grounds of unfair dismissal- Respondent argued applicant was unreasonable and unco-
operative during a rehabilitation programme following an accident at work and refused to obey a lawful instruction—
Commission was satisfied that the Respondent had made serious efforts to assist the Applicant's rehabilitation—Commission
noted that the Applicant's employment was terminated summarily for misconduct for wilful disobedience of reasonable and
lawful instruction when given a warning that such action would result in dismissal.—Commission found such conduct
warranted summary dismissal as it went the heart of the contract between the parties—Dismissed—Mr JD Cusato -v- Atlas
Group Pty Ltd—APPL 1824 of 1997—SCOTT C.—17/05/98— General Construction   ........................................................... 1898

Application for compensation on the grounds of unfair dismissal—Applicant argued that the reason for her dismissal told to her at
the time was different from the reasons subsequently given in her letter of termination— Respondent argued that the
Applicant had been given several verbal and written warnings that her work performance was poor and her job was in
jeopardy—Commission did not find the Applicant’s evidence entirely persuasive and that the grounds for claiming
unfairness had not been made out— Commission further found that costs are not usually awarded in this jurisdiction and
should only be awarded in an extreme case which this was not—Dismissed—Ms MT De Gois -v- Aardent Dental Centre
(Juliann Management Pty Ltd)— APPL 2243 of 1997—BEECH C—Health Services  .............................................................. 1902

Application for allegedly denied contractual entitlements -Further reasons for decision re redundancy payment upon Applicant's
resignation-Applicant argued that he resigned in the belief that the 'Redeployment, Retraining and Redundancy General
Order' applied to his situation -Respondent argued it valued Applicant's services and wished to retain him-Commission found
that the Applicant had no formal written employment contract and any offer of severance pay to previous employees working
under the relevant Award had been initiated by the Respondent -Commission further found that it was not in the public
interest to require the Respondent to present its case in light of its findings-Dismissed—Mr P Fielding -v- Western Power
Corporation—APPL 105 of 1997—BEECH C— Electricity and Gas Supply.............................................................................. 1906

Application for compensation on the grounds of unfair dismissal-Applicant argued that the downsizing of the Respondent business
was an excuse to terminate the Applicant's employment as other employees were brought in to complete work the Applicant
had started-Respondent argued that the Applicant's competence to complete the work was in dispute-Commission found that
at least part of the Respondent's reasons for selecting the Applicant for termination were associated with his views of the
Applicant on a personal level-Granted—Mr DJ Maher -v- Francis Robert Ridgwell T/A The Cork Expert—APPL 1846 of
1997— SCOTT C.—Personal & Household Good Rtlg  1811 —Mr A Poli -v- Eagle Mining Corporation NL—APPL
2076,2077 of 1997—SCOTT C.—Other Mining..........................................................................................................................1914

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued he was never advised that his
employment would terminate once his employer began full-time work in the business-Applicant further argued that the
Respondent could have organised his business in a way that could have maintained the Applicant as an employee-
Respondent argued that his business was experiencing financial difficulties and he had acted in the best interests of the
business-Commission found that the Applicant had not discharged the onus placed upon him to demonstrate that there should
have been a different way of staffing the business which would have included retaining him-Dismissed—Mr JH Tannahill -v-
Gwydion Nominees T/A Greenwood Video—APPL 2263 of 1997—SCOTT C.—Personal Services......................................... 1916

Application for compensation on the grounds of unfair dismissal-Applicant argued that she had been constructively dismissed by
requesting a reference for a job application which was assumed by the Respondent to be an indication of the Applicant
seeking to leave her present employment -Respondent argued that they had been aware of the need for sustainable grounds
for termination-Commission found that there was nothing in the evidence which would suggest that the Respondent tried to
contrive a dismissal from the Applicant-Commission further found the application incompetent because it was out of time-
Dismissed—Ms JSE Yeap -v- Chunagon Co Ltd T/A Chunagon Japanese Restaurant— APPL 808 of 1997—GREGOR C—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 1917

Application for compensation on the grounds of unfair dismissal-Applicants claimed they were victims of a conspiracy and were
falsely accused of theft-Respondent claimed good reason for the dismissal based primarily on closed circuit television
surveillance of the Applicants' alleged misappropriation of funds--Commission found Respondent had good reason to suspect
that the Applicants were involved in dishonest conduct and in such circumstances it is unrealistic to retain them in its
employment-Dismissed—Mr H Morley -v- Burswood Resort Casino—APPL 356,357 of 1997—FIELDING C—Sport and
Recreation ..................................................................................................................................................................................... 2441

Application for compensation on the grounds of unfair dismissal-Applicant failed to appear-Dismissed for want of prosecution—Ms
NS Arps -v- Oswald Merrett Holdings Pty Ltd—Vodafone—APPL 2306,2375 of 1997—CAWLEY C.— Personal &
Household Good Rtlg.................................................................................................................................................................... 2443

Application for compensation on the grounds of unfair dismissal-Applicant argued he was told his services had been terminated as a
cost cutting measure within the Respondent's activities and at no time was given the opportunity to discuss the decision-
Respondent argued Applicant was constantly kept aware of office's deteriorating financial position-Commission found it must
apply the provisions of the Act in a way which was consistent with commonsense and considerate of the practical realities of
the situation-Dismissed—Mr R Bogunovich -v- Bayside Western Australia Pty Ltd—APPL 1125 of 1997—GREGOR C—
Construction Trade Services ......................................................................................................................................................... 2444

Application for compensation on grounds of unfair dismissal remitted from Full Bench re relief-Applicant argued that his efforts at
mitigating loss following dismissal from employment and loss of a remuneration package required granting of greater relief-
Respondent argued Applicant's submission of a false document to Commission should reflect on compensation paid-
Commission found that the behaviour of the Applicant in position of a senior manager in charge of a significant budget did
not suggest good prospects for continuing employment with the Respondent and compensation should reflect this fact-
Dismissed—Mr JA Capewell -v- Cadbury Schweppes Pty Ltd—APPL 29 of 1996—CAWLEY C.— Food, Beverage and
Tobacco Mfg ................................................................................................................................................................................. 2448
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TERMINATION—continued
Application re alleged unfair dismissal—Applicant argued there had been no warnings nor an opportunity to improve his

performance, that another two sales representatives, whose sales performances were also below the standard required, were
only warned and that he was not aware that his termination was being contemplated—Respondent argued a term of the
Applicant's employment was an understanding that if he failed to make the sales target in three successive months, his
employment status could be reviewed and that he had, over a five month period consistently failed to meet the monthly sales
budget—Commission found the term of the contract of employment did not say that a sales representative would be
dismissed for failing to reach the sales targets but that the employment would be "reviewed"—Commission reinstatement
impractical and even though the applicant had not lost income it did not mean he had not suffered loss or injury—Granted—
Mr GP Collier -v- Police & Nurses Real Estate—APPL 2216 of 1997—BEECH C—20/05/98—Property Services................... 2449

Application for reinstatement or compensation on the grounds of unfair dismissal—Applicant argued that the dismissal was unfair
because the reason for the dismissal was threatened legal action by a former customer of the Respondent regarding the
Applicant attempting to return a pen he had found in a motor vehicle in the course of his duties—Commission found that the
real reason was that the Applicant was given a written warning to stop writing to or contacting the former customer or an
employee of another business and the conduct continued—Commission found it was not in the public interest for the
application to go beyond the conference stage—Dismissed—Mr M Cooper -v- FMC Wholesale—APPL 520 of 1998—
BEECH C—27/05/98— Personal & Household Good W/sg ........................................................................................................ 2451

Application re alleged unfair dismissal—Applicant claimed that he was forced to sign a resignation as the Respondent threatened to
action a police report against him— Respondent argued the Applicant was asked to sign a resignation because if he was
dismissed he might not get a security licence again and would not be able to work in the industry again—Commission found
that the conduct of Applicant went to the root of his contract of employment, that the Respondent was entitled to dismiss the
Applicant summarily and the lack of procedural fairness did not outweigh the factors against the Applicant—Dismissed not
outweigh the factors which weigh in the balance against the Applicant—Dismissed—Mr SM Deering -v- Secureforce
International Pty Ltd—APPL 1879 of 1997—GREGOR C— 29/05/98—Business Services....................................................... 2452

Application for compensation on the grounds of unfair dismissal—Applicant argued he only took up the security guard position after
the respondent dismissed him from—Mr AR Dobbin -v- Chubb Security Australia Pty Ltd—APPL 2113 of 1997—CAWLEY
C.—23/04/98—Business Services ................................................................................................................................................ 2455

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements— Parties agreed that
a consent order should issue—Granted in part—Mr GA Hopkins -v- Wingstar Holdings Pty Ltd— APPL 2306,2375 of
1997—CAWLEY C.—07/04/97—Various................................................................................................................................... 2459

Application for reinstatement or compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements—
Application not served for 5 months after filing—Commission found reasons for delay inadequate and Respondent
disadvantaged—Dismissed—Mr SP Hodder -v- Marshal Hedlam—APPL 2047 of 1997—CAWLEY C.— 22/05/98—Various 2459

Application for compensation on the grounds of unfair dismissal-Applicant argued that the stress caused by the termination was
evidence of the impracticability of re -employment or reinstatement-Respondent argued the Applicant had been made aware
of her breach of company policy and performance failures-Respondent also argued Applicant had been given the opportunity
to resign to make other employment easier to gain-Commission found that although the Applicant's prospects for continuing
employment were limited the dismissal was harsh or oppressive and assessed compensation accordingly-Granted— Ms J
Jones -v- Naturel Skin Care Pty Ltd—APPL 1052 of 1995—COLEMAN CC—Personal & Household Good Rtlg.................... 2460

Application for allegedly denied contractual entitlements re redundancy package and pay in lieu of notice—Applicant argued that
the payments received were inadequate— Respondent argued matter should be dismissed pursuant to the powers in s27 of
the IRAct 1979—Commission found that the negotiation of the terms to bring a contract to an end was not reviewable under
s29 of the IR Act 1979 because the section applied to extant contractual benefits or the terms that could be implied into an
extant contract—Commission found that the period of notice was discoverable, the Applicant had been paid in accordance
with it and the application was misconceived—Dismissed—Mr NB Pickersgill -v- Charlie Carters Pty Ltd—APPL 1276 of
1997 —GREGOR C—19/05/98—Food Retailing ........................................................................................................................ 2462

Application for compensation on the grounds of unfair dismissal-Applicant argued that his dismissal was a result of a conspiracy
arising from repeated requests to drive a smoke-free truck and a flawed investigation-Respondent argued it was obligated
under its contracts to work in a safe way and Applicant had failed to abide by safety procedures or alter behaviour-
Commission found the actions taken by Respondent indicated an employer with a thorough and well managed approach to
the administration of its safety policies-Dismissed—Mr S Stekic -v- AWP Contractors Pty Ltd—APPL 2446 of 1997—
GREGOR C—Road Transport ...................................................................................................................................................... 2465

Application for compensation on the grounds of unfair dismissal-Applicant argued she had received no verbal warning or sighted
any written warnings indicating failure to meet expected performance levels-Respondent argued Applicant had been given
two warnings and was dismissed on the occasion of a third warning-Commission found Applicant did commit errors, was
warned and finally dismissed -Dismissed—Ms SM Tsekos -v- Jurien Bay Pty Ltd T/A Jarrahdale Heating and Cooling—
APPL 2037 of 1997—BEECH C—Personal & Household Good Rtlg ......................................................................................... 2468

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that on balance of appropriate
criteria he was an employee of the Respondent-Respondent argued that the conduct of the parties all the way through the
arrangement was consistent with Applicant as sub-contractor-Commission reviewed authorities and found that the conduct of
the parties in some ways supported the view of Applicant as sub-contractor -Commission further found that where the
conduct did not support the finding it is not sufficient to undermine the totality of the relationship-Dismissed—Mr R
Valentin -v- Quadrant Holdings Pty Ltd & Others—APPL 2389 of 1997— SCOTT C.—Services to Mining ............................ 2469

Application re alleged unfair dismissal and denied contractual entitlements-Applicant argued the respondent did not give notice as
to the Applicant's dismissal and owed wages for hours worked-Respondent had known of state of business-Respondent
further argued that Applicant did not work the hours claimed and was not promised wages claimed-Commission found
implied into contract term of one week notice-Granted in part—Mr Fernihough -v- Bluestream Holdings Pty Ltd T/F
Zappacosta Family Trust T/A Bluestream Landscaping—APPL 1904 of 1997—GREGOR C— Business Services................... 2475

Application for relief on the grounds of unfair dismissal and allegedly denied contractual entitlements re wages,
superannuation,living expenses and annual leave—Respondent argued that the abuse of other employees and the use of
obscene language by one Applicant constituted gross misconduct incompatible with the faithful performance of his
obligations under the contract of employment and that the acceptance of the resignation did not condone the conduct—
Respondent argued there was a difference between annual leave under the contract and paid time off— Commission found on
evidence that the Respondent was entirely justified in concluding that the Applicants had resigned, it was not unreasonable
that the respondent did not continue with the dismissals forthwith and the conduct of both Applicants justified summary
dismissal—Commission discovered no terms of contract which gave rise to the benefits claimed—Dismissed—Mrs VG
Walker -v- Baracus Pty Ltd T/A Hannan's View Motel—APPL 2103,2104 of 1997— GREGOR C—29/05/98—
Accommodatn, Cafes&Restaurants............................................................................................................................................... 2477
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4Application for stay of operation of decision of Commission re transfer of employees pending appeal to Full Bench—Applicant

argued it was prepared to pay the difference in wages as if the employees were working shiftwork into a trust account
pending the outcome of the appeal—Applicant further argued that it suffered due to current rosters and monies would not be
recoverable if the appeal was successful—Respondent argued that there was shift work available for the employees and
emphasised the provisions of the relevant award—President found that that the interests of the employees should not be
subordinated to that of the Applicant and the balance of convenience did not lie with the applicant—Dismissed— Hamersley
Iron Pty Limited -v- CONSTRUCTION, MINING, ENERGY —APPL 698 of 1998—President—SHARKEY P—Metal Ore
Mining........................................................................................................................................................................................... 2358

Application for compensation on the grounds of unfair dismissal—Applicant argued he only took up the security guard position after
the respondent dismissed him from—Mr AR Dobbin -v- Chubb Security Australia Pty Ltd—APPL 2113 of 1997—CAWLEY
C.—23/04/98—Business Services ................................................................................................................................................ 2455

Conference referred re transfer of shift-work employees to day work-Applicant argued that proposed transfer would deprive
applicant union's members of use of mainline trains, reduce member's earnings and discriminate against members by reason
of their refusal to sign workplace agreements and sought order-Respondent argued a right under the Award to transfer
employees without Commission interference unless the duties to be executed are onerous, safe or unfair-Commission found
the decision to transfer was effected arbitrarily and unfairly and Commission should intervene to rescind that decision-
Granted—CONSTRUCTION, MINING, ENERGY -v- Hamersley Iron Pty Ltd—CR 370 of 1997 —CAWLEY C.—Metal
Ore Mining.................................................................................................................................................................................... 2484

Conference referred re transfer of employee—Claimant Union argued the transfer of the employee was unfair harsh, unwarranted
and sought reinstatement to his former position with extended tenure—Claimant Union argued that the transfer interrupted
the employees career path and was not supportable on the grounds specified by the Respondent— Respondent argued it
needed to solve management problems and that the transfer was not for disciplinary reasons— Commission found that
although the matter could have been better managed there were insufficient grounds to intervene in the Respondent's legal
right to deploy its staff in accordance with its needs—Dismissed—Western Australian Police Union of Workers -v- Hon
Minister for Police—CR 53 of 1997—GEORGE C—02/02/98—Government Administration .................................................. 2488

UNFAIR DISCREPANCY
Conference referred re transfer of shift-work employees to day work-Applicant argued that proposed transfer would deprive

applicant union's members of use of mainline trains, reduce member's earnings and discriminate against members by reason
of their refusal to sign workplace agreements and sought order-Respondent argued a right under the Award to transfer
employees without Commission interference unless the duties to be executed are onerous, safe or unfair-Commission found
the decision to transfer was effected arbitrarily and unfairly and Commission should intervene to rescind that decision-
Granted—CONSTRUCTION, MINING, ENERGY -v- Hamersley Iron Pty Ltd—CR 370 of 1997 —CAWLEY C.—Metal
Ore Mining.................................................................................................................................................................................... 2484

UNIONS
1Appeal against decision of Full Bench (76 WAIG 4875) re application for enforcement of orders of the Commission -Appellant

argued that Full Bench erred on refusing to: admit evidence, grant an adjournment, allow amendment of particulars, which
put the Appellant in a position of being unable to adduce relevant evidence and in the subsequent dismissal of the
applications-IAC found that the Full Bench refusal to amend the particulars brought about an injustice to the Appellant and
prevented the Appellant from having its case fairly tried-IAC found that the Full Bench failed to give weight to the absence
of any prejudice to the Respondent in the event of the proposed amendments being allowed and that in the circumstances the
Respondents would have had ample time in which to answer the new allegations which related to the actions of their own
officials- IAC found the observance of orders of the Commission was a matter in which the community as a whole had an
interest, that the discretion of the Full Bench miscarried and disclosed an error at law which led to the dismissal of the
applications—Upheld and Remitted—REGISTRAR -v- CONSTRUCTION, MINING, ENERGY—IAC 20 & 21 of 1996—
Industrial Appeal Court—- 14/11/97—Other Services................................................................................................................. 289

Application for registration of new organisation-Applicant unions claimed that registration of new organisation known as "The
Media, Entertainment and Art Alliance of Western Australia (Union of Employees)" be allowed and to also include 5 rule
amendments be made to satisfy objection made by CSA -Full Bench found that application be initially adjourned to enable
applicant organisation to make further submissions regarding union rules and further found that as all requirements had been
complied with, new organisation be registered-Ordered and Declared Accordingly—Actors Equity of Western Australia
(Union of Employees) & Others -v- (Not applicable)—APPL 1304 of 1997—Full Bench—SHARKEY P/GREGOR
C/BEECH C—13/11/97—Unions................................................................................................................................................. 313

4Application for orders re alleged breaches of organisations rules- Applicant argued that the Respondent's Emergency Committee,
Union President and Disputes Resolutions Committee acted ultra vires, with mala fides and bias and denied the Applicant
natural justice when dealing with requests for legal assistance from herself and another member of the union and a complaint
that the applicant had obstructed a committee of the Union -Applicant alleged Disputes Resolution Committee acted on
instructions of the Union President as the applicant was a political opponent-Respondent denied allegations-President in
various reasons for decision issued orders and gave reasons therefor over procedural and preliminary matters including:
allegations of conflict of interest of appearing and instructing solicitors and agents, the named respondents and applicants to
the application, witnesses, waiver of object on the grounds of bias, amendment of particulars and service of application-
President found on evidence the Emergency Committee did not act improperly, unreasonably, ultra vires or without bona
fides in allocating the funds for legal assistance, nor did it misuse or misappropriate any funds in so doing—President found
no evidence that the suspension of the Dispute Resolution Committee related to the Applicant and that the Union President
failed to ensure that the rules were performed or complied with or that he acted to cause or procure non-compliance with
them-President found that it had not been established that a power given to a person or persons by the rules was exercised
without good faith and for a purpose which the power was not given-President found it was not established that equity, good
conscience and substantial merits of the case lay with the applicant- Dismissed—Ms R Bannon & Other -v- The State School
Teachers Union of W.A. (Incorporated) & Others—APPL 1823 of 1996—President—SHARKEY P—22/01/97—Other
Services ......................................................................................................................................................................................... 320

2Appeal against decision of Industrial Magistrate re Breach of award—Parties submitted that Industrial Magistrates actions
constituted a decision—Full Bench found that at the time the Notice of Appeal was lodged there was no decision against
which to appeal within the meaning of s84 of the Industrial Relations Act 1979, and that the appeal and the applications to
extend time were incompetent—Dismissed—G Parri & M Parri T/A G & M Parri -v- The Western Australian Builders'
Labourers, Painters & Plasterers Union of Workers—APPL 2041 of 1997—Full Bench—SHARKEY P/PARKS C/SCOTT
C.—General Construction............................................................................................................................................................. 586

2Application to alter Organisation rules re eligibility for membership to include union employees—Applicant Union argued s55
(2)(b) of the IR ACt 1979 was substantially complied with—Applicant Union further argued only 6 employees did not have a
teaching qualification and it was not a distinguishing factor, there was a community of interest in the members and other
organisations had similar provisions—Objector argued there would be a conflict of interest, there was an inequity in pay
scales between employees and the members and employees would have an advantage at election times—Full Bench found
that there was a mandatory requirement to publish a notice of the alteration sought not met and refrained from hearing the
matter giving liberty to apply—Full Bench subsequently found that the procedural requirements of the IRAct had been met
and there was no overlapping of membership—Majority of Full Bench found that the members felt confident that members
felt confident that their interests would not be undermined, that the objections were more academic than real or held little
merit—Granted and ordered accordingly—The State School Teachers Union of W.A. (Incorporated) -v- (Not applicable)—
APPL 680 of 1997—Full Bench—SHARKEY P/FIELDING C/PARKS C—21/10/97—Other Services .................................... 1123
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UNIONS—continued
4Application for orders re alleged breach of Organisation rules—Applicant argued that flaws in an appointment process for organiser

positions breached rules and sought interim order and orders prohibiting the Respondent Union from making the
appointments and for the positions to be readvertised—Respondent argued there was a quorum at the relevant committee
meeting—President found no substantial case to be tried and there would be a detrimental effect on the persons appointed
and the Respondent if interim orders were issued—President found an omission subsequently remedied when discovered
even after the application was filed was sufficient to find that the Respondent's President and Executive did not fail to ensure
that the rules were complied with and the Respondent's President was entitled to decide to write letters to successful
applicants—President made procedural direction and orders and gave reasons therefor Witness expenses and appearances—
Ordered accordingly and Dismissed—Ms RGA Jeakings -v- The State School Teachers Union of W.A. (Incorporated)—
APPL 2111 of 1997—President—SHARKEY P—26/03/98—Other Services............................................................................. 1131

4Application for orders re alleged breach of organisation rules—Applicants argued that facsimiles sent out by the Respondents
constituted unauthorised use of resources for the production and distribution of election material and failure of the Union
President to ensure the rules were observed—Respondent argued Applicants' agent should not appear as he was not a
registered agent and sought direction—President reviewed s112 of the IRAct 1979 and found that carrying on a business was
not restricted to a commercial enterprise, but a person or body engaged in the activity of an industrial agent and dismissed
oral application—President gave leave for counsel to appear for the Respondents and gave reasons therefore—President
reviewed rules and found on evidence that the documents were not electoral material, the Union President could notify
election results as CEO and no established breach of rules—Dismissed—Ms RGA Jeakings -v- The State School Teachers
Union of W.A. (Incorporated)—APPL 2239,2241 of 1997—President—SHARKEY P—03/02/98—Other Services................. 1136

2Appeals against decision of Industrial Magistrates re enforcement of IR Act 1979 remitted from Industrial Appeal Court
(77WAIG1073)re costs at first instance-Appellant argued the amount might be set by reference to the Cost Scales 1991
under the Offical Prosecutions (Defendants Costs) Act 1993 and the information used for assessment was vague and
insufficent—Respondent argued the Industrial Magistrates' jurisdiction was not a summary jurisdiction, nor was it a matter
of Defendant's costs—Full Bench reveiwed authorities and found it was impractical and undesriable to give precise reasons
for fixing costs and inappropriate to fix a Bill of Costs—Full Bench found the amounts fixed were just and reasonable and
there was no apparent misuse of the discretion to warrant interference—Full Bench further found Appeals were not frivolous
or vexatious or warranted an order for costs on appeal—Dismissed—Mr J Cain -v- Mr AG Shuttleton—DOPLR—APPL
1246,1247 of 1995—Full Bench—SHARKEY P/GREGOR C/BEECH C—09/04/98—General Construction .......................... 1575

2Application for order pursuant to s72A re exclusive union coverage of one employer—Applicant Union argued the Commission
had the power to make certian orders and sought orders for secret ballots—AWU, Employer and AMMA argued interalia the
application ignored the separate membership requirements of each of the employee organisations concerned the employee
prefernce should be weighed up and there was already eveidence of union numbers—Majoritu of Full Bench found it had
not express powers to issue orders sought and it would go beyond the Commission merely informing itself—Majority Full
Bench further found little relevance in balloting non-membersand was not peruade the equity good consoius and substantial
merit lay with the applicant—Applicant sought to withdraw application and Employer sought costs—Full bench reviewed
IRAct 1979 and found the emploery was not a party to t he applciation, there was no prescription enabling an award of costs
to a person given leave to be heard under s72A and the rule generalia specialibus derogant did not apply—Full bench further
found under the circumstances the employer could not critisise the applicant for a delay in reaching a decision to discontinue
notify it and neither the employers or the Applcaits claims were an extreme case even if they were competent—Dismissed—
CONSTRUCTION, MINING, ENERGY -v- (Not applicable)—APPL 1401 of 1997—Full Bench—SHARKEY P/GREGOR
C/BEECH C—24/10/97—Other Mining ...................................................................................................................................... 1581

4Application for orders re breach of union rules concerning referendum and expenditure on legal costs—Applicant argued that a
referendum was not conducted in accordance with the procedures in mandatory rules—President found that for each
complaint there was not a breach or it was not said to hinder or affect the full and free recording of results or been likely to
effect a different result— President found some accounts in excess of the stipulated limit and directed that they be put to the
general committee of the organisation to decide upon in accordance with the rules—Granted in part—Mr AP Shaw -v- The
West Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers—APPL 333 of 1998—President—
SHARKEY P—12/05/98—Other Services ................................................................................................................................... 2360

4Application for orders that Organisation Rule be dispensed with re quorum required in executive meetings be dispensed with—
Application unopposed—President found that it was in the interests of the Applicant, the Respondent Organisation and its
members, and the equity good conscience and substantial merits of the case required the the order issue—Granted—Mr PW
Veenstra -v- The West Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers—APPL 818 of
1998—President— SHARKEY P—25/05/98—Other Services.................................................................................................... 2365

4Application to disallow Organisation Rule re political donations on the grounds that the rule was inconsistent with the IRACt
1979—Applicant argued that s97P and Part VIC served a legitimate end compatible with the notion of representative
government and democratic process, and it was not probable that the implied right of equality operated at State level—
Applicant argued organisations should be accountable to their members who should have a say in the use to which their
political donations and levies were put—Applicant argued Organisations were the only organisations representing employees
and their political expenditure should be regulated—Respondent Organisation argued that the statutory provisions were
contrary or inconsistent with rights guaranteed by the Australian Constitution and to that extent were invalid or inoperative—
Respondent argued the Act discriminated against Trade Unions by creating oppressive administrative barriers for the
expenditure of monies on political matters —President reviewed the Respondent's rules, authorities , the implied rights of
"equality" and "freedom of communication" under the Australian Constitution' and applied the test in Lange v Australian
Broadcasting Commission (1997) (145 ALR 96)—President found that the rule enabled what was forbidden by s97P(4): the
crediting of monies from members subscriptions to a political fund— President found that the provisions burdened the
freedom to communicate, did more than regulate political donations and that ss97O and 97P(4), interalia, were invalid—
President found it was not established that the rule was contrary or inconsistent with any Act, law, award, interalia, that was
contrary to s66(2)(a)(iii) and that there was no jurisdiction or power to disallow it—Dismissed— REGISTRAR -v- COMM,
ELECTRIC, ELECT, ENERGY—APPL 2194 of 1997—President—SHARKEY P—29/05/98—Other Services ...................... 2366

VICTIMISATION
2Appeals against decision of Industrial Magistrates re enforcement of IR Act 1979 remitted from Industrial Appeal Court

(77WAIG1073)re costs at first instance-Appellant argued the amount might be set by reference to the Cost Scales 1991
under the Offical Prosecutions (Defendants Costs) Act 1993 and the information used for assessment was vague and
insufficent—Respondent argued the Industrial Magistrates' jurisdiction was not a summary jurisdiction, nor was it a matter
of Defendant's costs—Full Bench reveiwed authorities and found it was impractical and undesriable to give precise reasons
for fixing costs and inappropriate to fix a Bill of Costs—Full Bench found the amounts fixed were just and reasonable and
there was no apparent misuse of the discretion to warrant interference—Full Bench further found Appeals were not frivolous
or vexatious or warranted an order for costs on appeal—Dismissed—Mr J Cain -v- Mr AG Shuttleton—DOPLR—APPL
1246,1247 of 1995—Full Bench—SHARKEY P/GREGOR C/BEECH C—09/04/98—General Construction .......................... 1575
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Application for orders re variation of roster-Applicant union argued that changes to rosters proposed by respondent should be cost

neutral on the basis of past practice and sought a proposed roster or minimum salary—Respondent argued practice was
limited to the introduction of One Man Operations, alternative claim conflicted with the paid rates award and should be
tested against the Wage Fixing Principles—Commission reviewed s26A of the IR Act 1979 re evidence and workplace
agreements—Commission found it was concerned at the time only with the issue of cost neutrality not the equality in the
number of jobs between award and non-award employees—Commission found on evidence it was possible to draw up a
roster which maintained earnings and integrated with staff schedule, that that ought occur and adjourned for the parties to
confer—In Supplementary Reasons Commission found that though circumstances had changed, the Applicant was entitled
to an order reflecting the Reasons for Decision—Granted with liberty to apply reserved—CONSTRUCTION, MINING,
ENERGY -v- Hamersley Iron Pty Limited—APPL 929 of 1997—BEECH C—18/11/97—Metal Ore Mining .......................... 736

Application for allegedly denied contractual entitlements re wages, commission, and prorata annual leave—Respondent argued he
was entitled to 75% commission on a property sold—Respondent argued that the Commission was only 50% and that
expenses to be deducted from the payments were greater than the Applicant specified—Commission found on evidence that
commission was 50% and that the Applicant did not have an entitlement of prorata annual leave independently of the
Minimum Conditions of Employment Act 1993—Commission further found that the contract of service did not provide for
deduction from salary and wages, nor for the deduction from commission of the cost of business cards and removal of
advertising signs—Granted in Part—Mr MA Abbott -v- Roy Weston Carousel Southern Realty Branch—APPL 1421 of
1997—FIELDING C—03/03/98—Property Services ................................................................................................................... 1054

Conference referred re dispute over insertion of overtime clause and application of arbitrated safety net wage increase in Fly in /Fly
out Award—Applicant Union argued that employees worked shifts and take time away from site on a fixed schedule and that
it was not possible for any small amount of overtime to be provided for in conjunction with annual leave unless taken in
blocks of a week—Respondent argued it had no requirement for Hot Seat change over for employees covered by the award
and that the reintroduction of overtime would reintroduce inefficiencies removed by the flyin flyout arrangements—
Commission found likelihood of overtime was not sufficient to warrant variation of the award and that the arbitrated safety
net adjustments were to be absorbed—Dismissed—The Australian Workers' Union, West Australian Branch, Industrial
Union of Workers -v- Newcrest Mining Ltd—CR 310 of 1997—SCOTT C.—Metal Ore Mining .............................................. 1431

3Conference referred re claim for wage increase under enterprise bargaining—Applicant Union argued application covered low paid
workers who had only Arbitrated Safety Net adjustments, met the Wage fixing Pineapples, prompted further bargaining and
structural efficiency and that the special case was the only avenue—Respondent argued negotiations should continue , there
was no substance in the argument that the respondent had not bargained in good faith and that there re should be no
arbitrated wage increase as interalia it did not meet the special case criteria and was not in the public interest—CCI and Hon
Minister for Labour Relations argued Commission must be satisfied no further negotiation was possible, safety net
adjustments should be absorbed, efficiencies must be established and attention must be made to flow-on—TLC argued Wage
Fixing Principles should not frustrate the IR Act 1979, an order would not result in an award variation and there was no
formula under the principles to split rewards from productivity increases between employer, employee and the government—
CICS reviewed history of negotiations and found that past productivity increase were t be taken into account, that the result
of arbitration was not static, that the 2 groups of employees should be treated separately, reviewed productivity measures,
that the safety net adjustment did not have to be affirmed or the MRA completed—CICS found in favour of Applicant and
granted a retrospective date of operation—Granted-—LIQUOR, HOSPITALITY & MISC -v- Education Department of
Western Australia—CR 168 of 1996—Commission in Court Session— COLEMAN CC/GREGOR C/BEECH C—
02/04/98—Government Administration ....................................................................................................................................... 1489

2Application for order pursuant to s72A re exclusive union coverage of one employer—Applicant Union argued the Commission
had the power to make certain orders and sought orders for secret ballots—AWU, Employer and AMMA argued interalia the
application ignored the separate membership requirements of each of the employee organisations concerned the employee
preference should be weighed up and there was already evidence of union numbers—Majority of Full Bench found it had not
express powers to issue orders sought and it would go beyond the Commission merely informing itself—Majority Full Bench
further found little relevance in balloting non-members and was not persuade the equity good conscious and substantial merit
lay with the applicant—Applicant sought to withdraw application and Employer sought costs—Full bench reviewed IR Act
1979 and found the employer was not a party to t he application, there was no prescription enabling an award of costs to a
person given leave to be heard under s72A and the rule generalia specialibus derogant did not apply—Full bench further
found under the circumstances the employer could not criticise the applicant for a delay in reaching a decision to discontinue
notify it and neither the employers or the Applicants claims were an extreme case even if they were competent—Dismissed—
CONSTRUCTION, MINING, ENERGY -v- (Not applicable)—APPL 1401 of 1997—Full Bench— SHARKEY P/GREGOR
C/BEECH C—24/10/97—Other Mining ...................................................................................................................................... 1581

3Application to vary awards re inclusion of salary packaging provisions—Applicant Unions argued that any attempts to negotiate
any kind of salary package through enterprise bargaining had been fruitless as respondent employers would not contemplate
salary packaging due to a proscriptive government policy aimed at promoting workplace agreements even when employees
may be employed alongside employees enjoying salary packaging—Respondents argued the claims were contrary to
provisions in the IRAct 1979, the Minimum Conditions of Employment Act, the Wage Fixing Principles and had cost
implications- Respondent further argued that the IRAct clearly contemplated differing conditions for employees covered
under awards, enterprise agreements and workplace agreements—CICS found on evidence that salary packaging was a "fact
of life' and consistent with individuals and employers negotiating at workplace level CICS however, found that the
compulsory provisions sought were not consistent with that principle— In Further Reasons CICS found there was no
question that an employee seeking to raise a request for salary packaging may do so through their relevant union—Granted in
Part— The Civil Service Association of Western Australia Incorporated -v- Commissioner, Public Service Commission &
Others—P 62 of 1994;P 5,6 of 1997—Commission in Court Session—GREGOR C/GEORGE C/BEECH C—13/03/98—
Health Services ............................................................................................................................................................................. 2346

Application for allegedly denied contractual entitlements re wages-Applicant argued he ceased working for the Respondent as a
result of the Respondent failing to pay him in accordance with the contract-Respondent acknowledged the wage claim but it
was due to the failure of creditors to meet obligations to the Respondent that there had been insufficient funds to pay the
Applicant to time of hearing -Claim conceded-Granted—Mr GP Ryan -v- Night News—APPL 131 of 1998—CAWLEY C.—
Motion Picture Radio & TV Service ............................................................................................................................................. 2465

Application for allegedly denied contractual entitlements— Applicant sought order when payment was not made according to
agreement—Respondent sought order not issue pending conpany restructure—Commission ordered adjournment of seven
days and that the Respondent endeavour to pay Applicant in that time- Ordered accordingly—Mr LR Vickers -v- Imtech
Industries Pty Ltd—APPL 2308 of 1997—BEECH C —27/05/98—Non-Metallic Min Product Mfg ......................................... 2476

WORK VALUE
Conference referred re claim for temporary special allowance—Applicant Union claimed employee had continued to perform level

7 duties since abolition of the position she was acting in and sought allowance for difference between level 6 and 7—
Respondent argued it had never been asked to consider a Temporary Special Allowance—PSA found duties were performed
at level 7 and that the failure to follow correct procedure was not fatal—PSA reviewed Public Service Award and Work
Value Changes Principle found that application of that principle supported the payment of an allowance—Granted—The
Civil Service Association of Western Australia Incorporated -v- Department of Contract and Management Services—
PSACR 38 of 1996;PSACR 54 of 1997—BEECH C—12/02/98—Government Administration ................................................ 1069

By Authority: JOHN A. STRIJK, Government Printer.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(2)

No. of Complainant Defendant Nature of Breach Decision:
com-
plaint Date Fine Cost Wages

COMPLAINTS—continuedAPPENDIX I

COMPLAINTS
The Industrial Magistrate, during the six months ended June 30, 1998, dealt with the undermentioned complaints for breaches of Awards or Industrial Agreements or breach of the
Industrial Relations Act 1979, Minimum Conditions of Employment Act 1993, the Workplace Agreements Act 1993, or the Regulations made thereunder.  The decision of the
Magistrate is briefly noted, but those cases involving points of particular interest or importance are more fully reported.

73/96 DARRYL KENNETH GARTRELL HINE MOTORS PTY LTD Award 13/1965 08/04/98 Dismissed

175/96 AUSTRALIAN WORKERS UNION ST BARBARA MINES LTD Award 1/1992 17/06/98 Dismissed $435.00
WEST AUSTRALIAN BRANCH

(1-29) INDUSTRIAL UNION OF Costs to Defn
WORKERS

195/96 COMMUNICATIONS, HAYLITE PTY LTD Award 13/1965 25/03/98 Withdrawn
ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION,
POSTAL, PLUMBING & ALLIED
WORKERS UNION OF
AUSTRALIA, ENGINEERING &
ELECTRICAL DIVISION, WA
BRANCH

3/97 WENDY ANN FARRELL HARLEM ENTERPRISES T/A Minimum Conditions of 25/03/98 Withdrawn
ACE RENT A CAR Employment Act 1993

41/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

42/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

43/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

44/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

45/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

46/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

47/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

48/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

49/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

50/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

51/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

52/97 AUTOMOTIVE, FOOD, METALS, ELTIN OPEN PIT OPERATIONS Award 13/1965 25/03/98 Withdrawn
ENGINEERING, PRINTING AND PTY LTD
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

71/97 TRANSPORT WORKERS UNION TRANS-PLUS PTY LTD Award 10/1961 25/02/98 Dismissed
OF AUSTRALIA

99/97 AUSTRALIAN NURSING ALBANY REGIONAL HOSPITAL Award N103 26/03/98 Proven-no
FEDERATION WA BRANCH AND/OR BOARD OF ALBANY penalty

(1-4) REGIONAL HOSPITAL
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104/97 AUSTRALIAN NURSING ALBANY REGIONAL HOSPITAL Award N103 26/03/98 Proven-no
FEDERATION WA BRANCH AND/OR BOARD OF ALBANY penalty

(1-4) REGIONAL HOSPITAL

105/97 AUSTRALIAN NURSING ALBANY REGIONAL HOSPITAL Award N103 26/03/98 Proven-no
FEDERATION WA BRANCH AND/OR BOARD OF ALBANY penalty

(1-4) REGIONAL HOSPITAL

110/97 THE WESTERN AUSTRALIAN UNION OF WORKERS Award 14/1978 06/05/98 Dismissed $200.00 to
BUILDERS LABOURERS BARRETT PTY LTD Defendant
PAINTERS AND PLASTERERS

111/97 THE WESTERN AUSTRALIAN HOLTMEULEN PTY LTD T/A Award 14/1978 29/01/98 Dismissed
BUILDERS LABOURERS FILL-CRETE WA
PAINTERS AND PLASTERERS
UNION OF WORKERS

141/97 SHARON FRANCES DEROSS MINERS AND NORSEMAN Award 12/1976 25/02/98 Dismissed
WORKERS CLUB
INCORPORATED

142/97 SHARON FRANCES DEROSS MINERS AND NORSEMAN Award 12/1976 25/02/98 Dismissed
WORKERS CLUB

(1-59) INCORPORATED

150/97 THE WESTERN AUSTRALIAN C & A CARUSO PTY LTD Award 14/1978 28/01/98 Dismissed
BUILDERS LABOURERS

(1-182) PAINTERS AND PLASTERERS
UNION OF WORKERS

152/97 DENISE CHRISTINE DALGETTY YILGARN ASSAY Workplace Agreement 25/02/98 Dismissed
LABORATORY PTY LTD No. 97/1622.010

153/97 RACHAEL LYNESSE HIGHWOOD YILGARN ASSAY Workplace Agreement 25/02/98 Dismissed
LABORATORY PTY LTD No. 97/1622.010

177/97 JASON PATRICK BULLOCK CARCIONE NOMINEES PTY Workplace Agreement 18/02/98 Dismissed $605.00 to
LTD T/A FARMER JACKS No. 97/5133.003 Defendant

182/97 PAUL JOSEPH STRONGE PETER PARKS, PARKS Order No. 1572/1996 04/02/98 $200.00 $160.00 $1064.00
INDUSTRIES

194/97 ELEANOR ANGELA KEANE LOMBA PTY LTD Minimum Conditions of 25/02/98 Dismissed
Employment Act 1993

196/97 IVAN POSA AUSTAL SHIPS PTY LTD Order No. 790/1997 13/05/98 Caution $46.40 $200.00

197/97 TERENCE VITUS VAN DE BERG PARKS INDUSTRIES Order No. 197/1997 04/02/98 $200.00 $160.00 $1500.00

198/97 ROSS COLIN OSMOND SPOTLESS SERVICES The Industrial Catering, 06/05/98 Leave to
(1-57) AUSTRALIA LTD Cleaning & Incidental withdraw

Services (AWU &
LHMWU) Award

199/97 ROSS COLIN OSMOND SPOTLESS SERVICES The Industrial Catering, 06/05/98 Leave to
AUSTRALIA LTD Cleaning & Incidental withdraw

Services (AWU &
LHMWU) Award

200/97 ROSS COLIN OSMOND SPOTLESS SERVICES The Industrial Catering, 06/05/98 Leave to
AUSTRALIA LTD Cleaning & Incidental withdraw

Services (AWU &
LHMWU) Award

201/97 ROSS COLIN OSMOND SPOTLESS SERVICES The Industrial Catering, 06/05/98 Leave to
AUSTRALIA LTD Cleaning & Incidental withdraw

Services (AWU &
LHMWU) Award

204/97 KEVIN JOHN GRANNELL GIS ENGINEERING Workplace Agreement 28/01/98 Withdrawn
No. 96/715.0016

206/97 ERNEST JESNOEWSKI TROY SLAMAR Order No. 630/1997 08/01/98 $100.00 $36.00 $3672.40

207/97 AUTOMOTIVE, FOOD, METALS, ADI LIMITED NCS HEH Agreement 25/02/98 Dismissed
ENGINEERING, PRINTING AND 1993
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

209/97 AUSTRALIAN LIQUOR THE METROPOLITAN HEALTH Workplace Relations Act 04/02/98 Dismissed
HOSPITALITY AND SERVICE BOARD 1996
MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

212/97 BRADLEY DEAN FERGUSON PLACER (GRANNY SMITH) Workplace Agreement 04/03/98 Dismissed
PTY LTD No 96/8170

213/97 CHRISTOPHER GASSON LOCOS SPANISH TAPAS BAR Award 48/1978 12/02/98 Caution $46.30 $730.00
RESTAURANT
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214/97 AUSTRALIAN LIQUOR FALCON INVESTIGATIONS & Security Officers (Western 18/06/98 $750.00 $88.30
HOSPITALITY AND SECURITY PTY LTD T/A FAL Australia) Interim Award
MISCELLANEOUS WORKERS SECURITY 1996
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

215/97 AUSTRALIAN LIQUOR FALCON INVESTIGATIONS Award 25/1981 18/06/98 $1000.00 $36.30
HOSPITALITY AND & SECURITY PTY LTD T/A
MISCELLANEOUS WORKERS  FAL SECURITY
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

218/97 ANETA WNEK CONSOLIDATED BUSINESS Workplace Agreement 24/06/98 Dismissed
MEDIA (DESIGN FIRM) PTY No. 97/2213.002
LTD

219/97 WENDY ANN FARRELL HARLEM ENTERPRISES PTY Minimum conditions of 25/03/98 Withdrawn
LTD T/A ACE RENT A CAR Employment Act 1993

222/97 ANDREW JOHN ARRAH P&O CATERING & SERVICES Minimum Conditions of 25/02/98 Dismissed
PTY LTD Employment Act 1993

223/97 LOCAL GOVERNMENT, THE CITY OF BAYSWATER Workplace Relations Act 13/01/98 Discontinued
COMMUNITY SERVICES, 1996

(1-2) PUBLIC AUTHORITIES &
RACING (M.E.U.) (W.A. BRANCH
OF THE AUSTRALIAN
MUNICIPAL, ADMINISTRATIVE,
CLERICAL & SERVICES UNION)

224/97 LOCAL GOVERNMENT, THE CITY OF BAYSWATER Workplace Relations Act 13/01/98 Discontinued
COMMUNITY SERVICES, 1996

(1-10) PUBLIC AUTHORITIES &
RACING (M.E.U.) (W.A. BRANCH
OF THE AUSTRALIAN
MUNICIPAL, ADMINISTRATIVE,
CLERICAL & SERVICES UNION)

225/97 LOCAL GOVERNMENT, THE CITY OF BAYSWATER Workplace Relations Act 13/01/98 Discontinued
COMMUNITY SERVICES, 1996

(1-2) PUBLIC AUTHORITIES &
RACING (M.E.U.) (W.A. BRANCH
OF THE AUSTRALIAN
MUNICIPAL, ADMINISTRATIVE,
CLERICAL & SERVICES UNION)

226/97 LOCAL GOVERNMENT, THE CITY OF BAYSWATER Workplace Relations Act 13/01/98 Discontinued
COMMUNITY SERVICES, 1996

(1-10) PUBLIC AUTHORITIES &
RACING (M.E.U.) (W.A. BRANCH
OF THE AUSTRALIAN
MUNICIPAL, ADMINISTRATIVE,
CLERICAL & SERVICES UNION)

227/97 MARGARET CLAUDIA BENNIER PROPRIETORS OF MEDA- Workplace Relations Act 28/01/98 Struck-out
(1-2) BLINA PROPERTIES 1996

228/97 BEVERLEY HAROLD CRIDDLE PROPRIETORS OF MEDA- Workplace Relations Act 28/01/98 Struck-out
(1-40) BLINA PROPERTIES 1996

229/97 AUSTRALIAN MUNICIPAL, THE CITY OF MELVILLE Workplace Relations Act 25/03/98 Withdrawn
ADMINISTRATIVE, CLERICAL 1996
 AND SERVICES UNION

230/97 TRACEY LEE THOMPSON E E HAMBLEY PTY LTD T/A Workplace Agreement 21/01/98 Withdrawn
DEWSONS QUEENS PARK No. 95/6190

232/97 AUSTRALIAN LIQUOR PAUL ALEXANDER DUCIE Award 25/1981 25/03/98 Withdrawn
HOSPITALITY AND T/A SAFE AND SOUND

(1-9) MISCELLANEOUS WORKERS SECURITY
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

233/97 AUSTRALIAN LIQUOR PAUL ALEXANDER DUCIE Award 25/1981 25/03/98 Withdrawn
HOSPITALITY AND T/A SAFE AND SOUND

(1-21) MISCELLANEOUS WORKERS SECURITY
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

234/97 AUSTRALIAN LIQUOR PAUL ALEXANDER DUCIE Award 25/1981 25/03/98 Withdrawn
HOSPITALITY AND T/A SAFE AND SOUND

(1-34) MISCELLANEOUS WORKERS SECURITY
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(5)

No. of Complainant Defendant Nature of Breach Decision:
com-
plaint Date Fine Cost Wages

COMPLAINTS—continued

235/97 AUSTRALIAN LIQUOR PAUL ALEXANDER DUCIE Award 25/1981 25/03/98 Withdrawn
HOSPITALITY AND T/A SAFE AND SOUND

(1-56) MISCELLANEOUS WORKERS SECURITY
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

236/97 AUSTRALIAN LIQUOR CHUBB SECURITY Workplace Relations Act 27/05/98 Dismissed
HOSPITALITY AND AUSTRALIA PTY LTD T/A 1996

(1-2) MISCELLANEOUS WORKERS CHUBB PROTECTIVE
` UNION, MISCELLANEOUS SERVICES

WORKERS DIVISION, WA
BRANCH

237/97 AUSTRALIAN LIQUOR CHUBB SECURITY Workplace Relations Act 27/05/98 Dismissed
HOSPITALITY AND AUSTRALIA PTY LTD T/A 1996

(1-10) MISCELLANEOUS WORKERS CHUBB PROTECTIVE
UNION, MISCELLANEOUS SERVICES
WORKERS DIVISION, WA
BRANCH

238/97 AUSTRALIAN LIQUOR CHUBB SECURITY Workplace Relations Act 27/05/98 Dismissed
HOSPITALITY AND AUSTRALIA PTY LTD T/A 1996

(1-28) MISCELLANEOUS WORKERS CHUBB PROTECTIVE
UNION, MISCELLANEOUS SERVICES
WORKERS DIVISION, WA
BRANCH

239/97 AUSTRALIAN LIQUOR CHUBB SECURITY Workplace Relations Act 27/05/98 Dismissed
HOSPITALITY AND AUSTRALIA PTY LTD T/A 1996

(1-3) MISCELLANEOUS WORKERS CHUBB PROTECTIVE
UNION, MISCELLANEOUS SERVICES
WORKERS DIVISION, WA
BRANCH

240/97 AUSTRALIAN LIQUOR CHUBB SECURITY Workplace Relations Act 27/05/98 Dismissed
HOSPITALITY AND AUSTRALIA PTY LTD T/A 1996

(1-3) MISCELLANEOUS WORKERS CHUBB PROTECTIVE
UNION, MISCELLANEOUS SERVICES
WORKERS DIVISION, WA
BRANCH

241/97 AUSTRALIAN LIQUOR CHUBB SECURITY Workplace Relations Act 27/05/98 Dismissed
HOSPITALITY AND AUSTRALIA PTY LTD T/A 1996

(1-3) MISCELLANEOUS WORKERS CHUBB PROTECTIVE
UNION, MISCELLANEOUS SERVICES
WORKERS DIVISION, WA
BRANCH

242/97 AUSTRALIAN LIQUOR CHUBB SECURITY Workplace Relations Act 27/05/98 Dismissed
HOSPITALITY AND AUSTRALIA PTY LTD T/A 1996

(1-3) MISCELLANEOUS WORKERS CHUBB PROTECTIVE
UNION, MISCELLANEOUS SERVICES
WORKERS DIVISION, WA
BRANCH

254/97 THE AUTOMOTIVE, FOOD, RYSDALE HOLDINGS PTY Graphic Arts Award 25/02/98 Dismissed
METALS, ENGINEERING, LTD T/A KALEIDOSCOPE of 1977
PRINTING AND KINDRED PRINT AND DESIGN
INDUSTRIES UNION

255/97 THE AUTOMOTIVE, FOOD, RYSDALE HOLDINGS PTY Graphic Arts Award 25/02/98 Dismissed
METALS, ENGINEERING, LTD T/A KALEIDOSCOPE of 1977
PRINTING AND KINDRED PRINT AND DESIGN
INDUSTRIES UNION

256/97 THE AUTOMOTIVE, FOOD, RYSDALE HOLDINGS PTY Graphic Arts Award 25/02/98 Dismissed
METALS, ENGINEERING, LTD T/A KALEIDOSCOPE of 1977
PRINTING AND KINDRED PRINT AND DESIGN
INDUSTRIES UNION

257/97 FRANCES CAMTLIN STAKEHILL ENTERPRISE Industrial Relations Act 19/03/98 Dismissed
PTY LTD T/A LOW COST 1979
CLEANING ENTERPRISES

261/97 ELIO TOLOTTI SWAN (WA) PTY LTD Award 35/1963 25/03/98 Withdrawn

262/97 YVONNE SCOTT S&M BENNETT PTY LTD T/A Order No. 717/1997 28/01/98 Struck Out
ROCKINGHAM SHEETMETAL
WORKS

263/97 ELKE MARAI GREIG OCCASSIONS PTY LTD Minimum Conditions of 28/01/98 Withdrawn
(1-2) Employment Act 1993

264/97 ANDREW JAMES FOX ST BARBARA MINES LIMITED Workplace Agreements 11/03/98 Caution $36.60 $1680.00
Act 1993

265/97 S VAN FONDERN RANGEVILLE PTY LTD T/A Order No. 780/1997 07/01/98 300.00 36.00 11628.94
UNY-CON plus interest
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266/97 GAETANO GIANFRANCESCO DR WALLY COX, ACTING Workplace Agreement 29/04/98 Dismissed $850.00 to
DIRECTOR GENERAL, 97/6989 001 Defendant
MINISTRY FOR CULTURE
AND THE ARTS

267/97 TRENT ALEXANDER WALKER BOAT TORQUE CRUISES PTY Workplace Agreement 06/04/98 $2000.00 $1000.00
LTD Act 1993

268/97 TRENT ALEXANDER WALKER BOAT TORQUE CRUISES PTY Workplace Agreement 06/04/98 $1000.00 $1000.00
LTD Act 1993

269/97 GLEN MAURICE HARRISON BOAT TORQUE CRUISES PTY Award 15/1972 24/06/98 Withdrawn
(1-44) LTD

270/97 AUSTRALIAN LIQUOR GARDNER MERCHANT The Serco and Gardner 25/02/98 Dismissed
HOSPITALITY AND (AUSTRALIA) PTY LTD Merchant (Public
MISCELLANEOUS WORKERS Hospitals, WA)
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

271/97 RODNEY DEAN DOHNT THE CRITERION HOTEL - Workplace Agreement 25/02/98 Dismissed
PERTH

273/97 AUSTRALIAN LIQUOR, FALCON INVESTIGATION & Security Officers 18/06/98 Dismissed
HOSPITALITY AND SECURITY PTY LTD (Western Australia)
MISCELLANEOUS WORKERS Interim Award 1996
UNION

274/97 CLARENCE JOHN HALL NEWLEAF NOMINEES T/A Order No. 1707/97 25/03/98 Struck Out
PERTH MOBILE BUSINESS
AND SERVICES DIRECTORY

275/97 CLINTON JAMES TAYLOR RD MILES & CO. PTY LTD Minimum Conditions 25/03/98 Withdrawn
T/A UNDERCLIFFE HOSPITAL Of Employment Act 1993
COMPLEX

276/97 BEVERLEY RAE MACLEOD PAULOWNIA TREES PTY LTD Order No. 279/97 19/03/98 Dismissed

277/97 THEAUTOMOTIVE, FOOD, VISIPLEX COMMUNICATION Award 13/1965 09/04/98 Dismissed
METALS, ENGINEERING, INDUSTRIES PTY LTD
PRINTING & KINDRED
INDUSTRIES UNION OF
WORKERS - WESTERN
AUSTRALIAN BRANCH

278/97 JANINE ANNE SLATER SEMLER WALTON PTY LTD Workplace Agreements 22/01/98 $2481.00
T/A PORTOBELLO PRODUCTS Act 1993

279/97 PETER LALOR HEALY, ERMANNO OTTORINO DE Award 35/1963 19/02/98 $22,950.00 $253.10 $1487.21
DEPARTMENT OF CAMPO,  GERALAMO DE

(1-155) PRODUCTIVITY AND LABOUR CAMPO, GISELLA DE
RELATIONS CAMPO, ROSANNA DE

CAMPO, AND DE CAMPO
HOLDINGS PTY LTD
TRADING AS DE CAMPO’S
BAKERY,

280/97 AUSTRALIAN LIQUOR IRENE LAWRENCE AND Award A10/1990 27/05/98 Dismissed
HOSPITALITY AND TRACEY BURNS T/A

(1-20) MISCELLANEOUS WORKERS CUDDLY BEAR CHILD
UNION, MISCELLANEOUS CARE CENTRE
WORKERS DIVISION, WA
BRANCH

281/97 AUSTRALIAN LIQUOR IRENE LAWRENCE AND Award A10/1990 27/05/98 Dismissed
HOSPITALITY AND TRACEY BURNS T/A

(1-74) MISCELLANEOUS WORKERS CUDDLY BEAR CHILD
UNION, MISCELLANEOUS CARE CENTRE
WORKERS DIVISION, WA
BRANCH

283/97 RAYMOND WALTER CLOHESSY BRYMAC PTY LTD Workplace Agreement 16/04/98 No Case To
OF UNION INDUSTRIAL No.97/4940.003 Answer
ADVISORY SERVICES PTY LTD

284/97 TREVOR ANDREW HINSON KALGOORLIE ASSAY Workplace Agreement 28/01/98 Withdrawn
LABORATORY No. 97/1952.080

2/98 NIGEL GEORGE DAVID REID JASON MARCUS HUGHES Order No. 1635/97 27/05/98 $300.00 $36.30 $2,600.00

3/98 LYNETTE ROSE SEABORN MANOR RIVER INVESTMENTS Workplace Agreements 29/04/98 Withdrawn
PTY LTD Act 1993

4/98 AUSTRALIAN LIQUOR, ALLAN LESLIE MITCHELL Western Australian 18/03/98 Dismissed
HOSPITALITY AND AND YOLAND MITCHELL Children’s Services
MISCELLANEOUS WORKERS T/A DIMPLES CHILD CARE (Interim) Award 1996
UNION CENTRE

5/98 PATRICIA MARIE BROWN SEMLER WALTON PTY LTD Workplace Agreement 25/02/98 Dismissed
T/A PORTOBELLO PRODUCTS No. 96/7177.0003
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6/98 ANTONY GRAINGER OGBORNE SPECTRUM SURVEYS PTY Workplace Agreement 25/03/98 Discontinued
LTD No. 96/7774.0005

7/98 LOCAL GOVERNMENT, SHIRE OF BRIDGETOWN- Award MO 221 Original 09/04/98 Dismissed
COMMUNITY SERVICES,PUBLIC GREENBUSHES Print F1323/82
AUTHORITIES & RACING (MEU)
WESTERN AUSTRALIAN BRANCH
OF THE AUSTRALIAN MUNICIPAL
ADMINISTRATIVE, CLERICAL
AND SERVICES UNION

8/98 LOCAL GOVERNMENT, CITY OF PERTH Award MO412 Print 08/04/98 Dismissed
COMMUNITY SERVICES,PUBLIC K5811 of 1992
AUTHORITIES & RACING (MEU)
WESTERN AUSTRALIAN BRANCH
OF THE AUSTRALIAN MUNICIPAL
ADMINISTRATIVE, CLERICAL
AND SERVICES UNION

9/98 LOCAL GOVERNMENT, SHIRE OF BRIDGETOWN- Award  MO 221 Original 09/04/98 Dismissed
COMMUNITY SERVICES,PUBLIC GREENBUSHES Print F1323/82
AUTHORITIES & RACING (MEU)
WESTERN AUSTRALIAN BRANCH
OF THE AUSTRALIAN MUNICIPAL
ADMINISTRATIVE, CLERICAL
AND SERVICES UNION

17/98 ROXANNE WHETSTONE CHUBB AUSTRALIA LTD Workplace Agreement 24/06/98 Withdrawn
Act 1993

18/98 CATHRINE ANNE OLIVER TRITON BROKING SERVICES Minimum Conditions 25/03/98 Discontinued
(WA)) PTY LTD Of Employment Act

20/98 GAIL JOY JONES DENNIS SPENCER & Order No.752/97 18/03/98 $47.30 $1636.00
GILLIAN BAKER LAKEWAY
ENTERPRISES PTY LTD T/A
FOODLAND, NAREMBEEN

21/98 DEREK WILLIAM HARPER WINGSTAR HOLDINGS PTY Order No. 1359/97 29/04/98 Struck Out
LTD

22/98 HAZEL SWIFT ROCKY BAY (INC) Minimum Conditions 25/03/98 Withdrawn
Of Employment Act 1993

24/98 TRANSPORT WORKERS UNION ADVENTURE TREKS Award R47/1978 07/05/98 Dismissed
(PERTH) P/L

26/98 MARGARET JANE SCERRI FRANK GURBIEL Award No.R0389/1995 24/06/98 Withdrawn

27/98 MARGARET JANE SCERRI FRANK GURBIEL Award No.R0389/1995 24/06/98 Withdrawn

29/98 JOHN HARRISON CHUBB PROTECTIVE MSS Security -Westrail 25/02/98 Dismissed
SERVICES WA Enterprise Agreement

30/98 THE COMMUNITY AND PUBLIC CSIRO LAND AND WATER CSIRO (Salaries and 25/02/98 Dismissed
SECTOR UNION DIVISION Conditions of Service)

Award No. C0285

31/98 SAMANTHA PAULINE TRELOAR CHRISTOPHER PAUL T/A Workplace Agreements 29/04/98 Dismissed
APPLECROSS VILLAGE Act 1993
DENTAL CENTRE

32/98 TRANSPORT WORKERS UNION MW & AB BOASE Award No.10/1961 02/07/1998 Withdrawn
OF AUSTRALIA, INDUSTRIAL
UNION OF WORKERS WA
BRANCH

33/98 MATYAS LOVASI STAFF LINK (WA) PTY LTD Workplace Agreements 09/04/98 Dismissed
Act 1993

34/98 JOAN BEATRICE CUSHNAHAN HOME BUILDING SOCIETY Minimum Conditions 25/02/98 Dismissed
LTD of Employment Act of

1993

35/98 JOHN WILSON ORCHARD HOLDINGS PTY Workplace Agreement 25/03/98 Discontinued
LTD No.97/8253.002

37/98 ADRIAN JAMES MADDOCK NATIONAL MINE Workplace Agreement 11/06/98 $1,000.00 $7,840.00
MANAGEMENT PTY LTD No.97/9771

38/98 BARRY GEORGE HOLLITT CORROTECH ENGINEERING Order No. 2071/97 25/02/98 Dismissed
PTY LTD

39/98 STEVEN FORZATTI CARCIONE NOMINEES PTY Workplace Agreement 27/05/98 Dismissed
LTD No.97/8715.004

40/98 FEDERATED LIQUOR AND ALLIED WHITE GOLD HOLDINGS PTY Award 49/1978 29/04/98 $48.80 $608.99
INDUSTRIES EMPLOYEES UNION LTD TRADING AS LITTLE
OF AUSTRALIA RIVER CAFE

41/98 FEDERATED LIQUOR AND ALLIED WHITE GOLD HOLDINGS PTY Award 49/1978 29/04/98 $48.80 $2,126.88
INDUSTRIES EMPLOYEES UNION LTD TRADING AS LITTLE
OF AUSTRALIA RIVER CAFE
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43/98 CHRISTOPHER LEE ELTIN OPEN PIT OPERATIONS Award 13/1965 18/06/98 Struck Out

44/98 LAONA RACHELLE JONES PASCOES’S PTY LTD Workplace Agreement 29/04/98 Withdrawn
No 97/9152

46/98 P JONES PASCOES PTY LTD Workplace Agreement 24/06/98 Dismissed
No.97/9152

52/98 RAMONA MARGARTIA BAKER ROCKINGHAM BEACH Workplace Agreement 03/06/98 Withdrawn
RESORT No. 98/978

53/98 MEGAN KRISTINE PITMAN CLARABELLE PTY LTD T/AS Workplace Agreement 25/03/98 Withdrawn
PRIME LAUNDRY AND 97/4677002
DRYCLEANERS

54/98 MARGARET SUSAN HAWKINS BRYMAC PTY LTD Workplace Agreements 25/03/98 Dismissed
Act 1993

56/98 SOPHIA FENNA ELDER WILMAC PLUMBING CO. Award 38/1947 27/05/98 Dismissed
PTY LTD

57/98 PATRICK JULIEN BENOITON STARMAKER HOLDINGS Workplace Agreements 25/03/98 Withdrawn
PTY LTD Act 1993

59/98 FEDERATED LIQUOR AND ALLIED BURSWOOD RESORT AG 164/1997 17/06/98 Withdrawn
INDUSTRIES EMPLOYEES UNION (MANAGEMENT) LIMITED
OF AUSTRALIA WESTERN TRADING AS BURSWOOD
AUSTRALIAN BRANCH, UNION INTERNATIONAL RESORT
OF WORKERS CASINO

60/98 DERYK EDWARD UNSWORTH CLASSIQUE HEALTH Workplace Agreement 29/04/98 Struck Out
PRODUCTS PTY LTD No. 97/1125

61/98 AARON DAVID HEMPHILL M&D CATTLE CONTRACTING The Federal Pastoral 29/04/98 Struck Out
PTY LTD TRADING AS Industry Award of
BEDFORD DOWNS & 1986 & The Northern
COOLIBAH STATION Territory Cattle Industry

Award 1981

62/98 JAMES ANTHONY ZAKNICH EDGE IN ARC PTY LTD S96C(1)(d) of the 29/04/98 $1000.00 $205.00
Industrial Relations Act
1979 and s7(1)(d) of the
Criminal Code (WA)

63/98 JOHN WILSON ORCHARD HOLDINGS PTY Workplace Agreement 03/06/98 $751.30
LTD No. 97/8253.002

64/98 WILLIAM THOMAS JOHN VALLI NEWKEY INVESTMENTS P/L Order No.450/97 20/05/98 Dismissed

65/98 ANDREW LORNE BEIGEL ROBIN YARRAN AND Industrial Relations Act 29/04/98 Withdrawn
EXECUTIVE COMMITTEE 1979 & Minimum
NOONGAR LAND COUNCIL Conditions Of

Employment Act 1993

66/98 JOHN PAUL KARABATICH BELL VISTA FRUIT AND Workplace Agreement 24/06/98 Withdrawn
VEG CO PTY LTD No. 97/11648

67/98 JOHN HARRISON CHUBB PROTECTIVE MSS Security-Westrail 04/06/98 Caution $2,026.76
SERVICES WA Enterprise Agreement

71/98 LORIS ALLEN DIANNE OLIVER Minimum Conditions 10/06/98 Dismissed $350.00
of Employment Act 1993 Costs to Defn

74/98 MARK DAVID CHANDLER TELESAVERS AUSTRALIA Workplace Agreement 02/04/98 Discontinued
 PTY LTD No. 98/989.011

75/98 RAJASINGHAM KIRTISINGHAM MS INDUSTRIES PTY LTD Workplace Agreement 27/05/98 Dismissed
2316 of 1997

76/98 MARK ALBERT ABBOTT GRQ PTY LTD T/A ROY Order No.1421/1997 24/06/98 Withdrawn
WESTON CAROUSEL
SOUTHERN REALTY BRANCH

79/98 GLENDA HARRIS GRANT CONSULTANTS PTY Workplace Agreement 10/06/98 $3,000.00 $325.00
 LTD T/A DEWSONS PADBURY Act 1993

80/98 GLENDA HARRIS GRANT CONSULTANTS PTY Workplace Agreement 10/06/98 $3,000.00 $325.00
LTD T/A DEWSONS PADBURY Act 1993

82/98 LEARNNE YVONNE FORSTER- ROSEGROVE ENTERPRISES Workplace Agreement 27/05/98 Struck Out
JONES PTY LTD No. 98/2778.001

83/98 AUSTRALIAN NURSING WEST PILBARA HEALTH Workplace Agreement 27/05/98 Dismissed
FEDERATION WA BRANCH SERVICE 2316 of 1997

84/98 AUSTRALIAN NURSING WEST PILBARA HEALTH Award N103 (Print 27/05/98 Dismissed
FEDERATION WA BRANCH SERVICE No.H8857)

87/98 ALEXANDER STEIN ANNIE ISABELLE HAMILTON Award 32/1988 29/04/98 Withdrawn
T/A “H FOR HAIR”

88/98 NORMAN FRANCIS SALISBURY ROADPAVE AUSTRALIA Minimum Conditions 24/06/98 Withdrawn
PTY LTD of Employment Act 1993
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90/98 THE CONSTRUCTION, MINING, HAMERSLEY PTY LTD Order No CR 370/97 24/06/98 Withdrawn
ENERGY,TIMBERYARDS,
SAWMILLS AND
WOODWORKERS UNION OF
AUSTRALIA WESTERN
AUSTRALIA BRANCH

91/98 KELLY MARIE MASON ROSEGUM CORPORATION Workplace Agreement 24/06/98 $46.30 $318.00
PTY LTD T/A BRUMBYS’ No. 97/2655.005 Compensation
DOUBLEVIEW

92/98 ZIVKO BABIC LYNAS GOLD NL Workplace Agreement 24/06/98 Withdrawn
No. 97/2598.001

94/98 JACKSON PATRICK KINMAN McINTOSH & SON PTY LTD Workplace Agreement 02/07/1998 Dismissed
No. 97/4605.001

99/98 ELENA PINTER SYNERGY WA PTY LTD AND Workplace Agreement 17/06/98 Withdrawn
TONIC HOLDINGS PTY LTD No. 97/3566.001
T/A JELLYBEANS CHILD CARE

111/98 THEODORE R WADE DIANE ALISON GREATREX Minimum Conditions 24/06/98 Withdrawn
T/A KYLE’S CAFE’ of Employment Act 1993

115/98 TRACY LEANNE GERRITZEN COLIN STEPHEN JOHN JAMES Long Service Leave 24/06/98 $100.00 $36.30 $4,766.66
Act 1958



APPENDIX II

MINIMUM WAGE—AUSTRALIA

MINIMUM WEEKLY WAGE RATES UNDER AWARDS OF THE AUSTRALIAN CONCILIATION AND
ARBITRATION COMMISSION—PERTH

Date of Operation (a) Amount ($) Date of Operation Amount ($)

(10)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Adult males - Adult females -
1966 - 11 July ...............................................  36.55 1974 - 23 May ......................................  57.90
1967 - 1 July .................................................  37.55 30 September (b) ........................................  61.30
1968 - 25 October ........................................  38.90 1975 - 1 January ..................................  68.50
1969 - 19 December .....................................  42.40 15 May ..................................................  72.10
1971 - 1 January ...........................................  46.40 30 June (c) ..................................................  80.10
1972 - 19 May ..............................................  51.50 18 September ............................  82.90
1973 - 29 May ..............................................  60.10 1976 - 15 February ..............................  88.20
1974 - 23 May ..............................................  68.10 1 April .......................................  93.20
1975 - 1 January ...........................................  76.10 15 May ......................................  96.00

15 May ..............................................  80.10 15 August .................................  98.50
1976 - 15 February .......................................  88.20 1977 - 31 March .................................. 106.40

1 April ...............................................  93.20 24 May ...................................... 108.40
15 May ..............................................  96.00 22 August ................................. 110.60
15 August ..........................................  98.50 12 December ............................ 112.30
22 November ..................................... 100.70 1978 - 28 February .............................. 114.00

1977 - 31 March ........................................... 106.40 7 June ........................................ 115.50
24 May .............................................. 108.40 12 December ............................ 120.00
22 August .......................................... 110.60 1979 - 27 June ...................................... 123.90
12 December ..................................... 112.30 1980 - 4 January .................................. 129.50

1978 - 28 February ....................................... 114.00 14 July ...................................... 134.90
7 June ................................................ 115.50 1981 - 9 January .................................. 139.90
12 December ..................................... 120.10 7 May ........................................ 144.90

1979 - 27 June .............................................. 123.90 1983 - 6 October .................................. 151.10
1980 - 4 January ........................................... 129.50 1984 - 6 April ....................................... 157.30

14 July ............................................... 134.90 1985 - 6 April ....................................... 161.38
1981 - 9 January ........................................... 139.90 1985 - 4 November .............................. 167.50

7 May ................................................ 144.90 *1986 - 23 July ...................................... 171.37
1983 - 6 October ........................................... 151.10
1984 - 6 April ............................................... 157.30
1985 - 6 April ............................................... 161.38
1985 - 4 November ....................................... 167.50
*1986 - 23 July ............................................... 171.37

(a) Rates operative from beginning of first pay-period commencing on or after the date shown.

(b) Rate operative from the beginning of the pay-period in which 30 September occurs.

(c) Rate operative from the beginning of the pay-period in which 30 June occurs.

*(Editor’s Note: The National Wage case of December 1986 Print G64000 contained no increase in the minimum wage. The Full Bench of the
Australian Commission decided that the special needs of lower paid workers should be addressed through supplementary payments.)



26th October, 1970 ............................... Whole of State ................ 49.00    - 50   825
26th October, 1971 ............................... do ............................. 51.50    - 51 1029
26th June, 1972 .................................... do ............................. 53.50    - 52   445
8th June, 1973 ...................................... do ............................. 57.00    - 53   595
17th September, 1973 .......................... do ............................. 61.50    - 53 1081
31st May, 1974 ..................................... do ............................. 69.00 57.90 54   411
1st May, 1975 ....................................... do ............................. 82.50 72.10 55   535
30th June, 1975 .................................... do ............................. 82.50 80.10 55   535
15th May, 1976 .................................... do ............................. 94.20 91.50 56   788
15th August, 1976 (a) .......................... do ............................. 97.40 94.60 56 1131
15th November, 1976 (a) ..................... do ............................. 99.80 97.00 56 1789

57       7
15th February, 1977 (a) ....................... do ............................. 106.40 103.60 57       7
15th May, 1977 (a) ............................... do ............................. 108.80 106.00 57       7
15th August, 1977 (a) .......................... do ............................. 111.40 108.60 57       7
29th December, 1977 ........................... do ............................. 114.10 111.20 58   111
28th February, 1978 ............................. do ............................. 116.90 114.00 58   471
7th June, 1978 ...................................... do ............................. 118.30 115.50 58   927
12th December, 1978 ........................... do ............................. 123.00 120.10 59       7
27th June, 1979 .................................... do ............................. 126.90 123.90 59 1009
4th January, 1980 ................................. do ............................. 132.60 129.50 60   281
14th July, 1980 ..................................... do ............................. 138.20 134.90 60 1327
9th January, 1981 ................................. do ............................. 143.30 139.90 61   153
7th May, 1981 ...................................... do ............................. 148.50 144.90 61   847
16th November, 1981 ........................... do ............................. 151.20 151.20(b) 61 1894
7th February, 1983 ............................... do ............................. 169.80 169.80 63   379
6th October, 1983 ................................. do ............................. 182.40 182.40 63 2207
6th April, 1984 ..................................... do ............................. 189.90 189.90 64   847
6th April, 1985 ..................................... do ............................. 194.80 194.80 65   657
4th November, 1985 ............................. do ............................. 202.20 202.20 66     4;

  136
1st July, 1986 ....................................... do ............................. 206.90 206.90 66 1139
10th March, 1987 ................................. do ............................. 216.90 216.90 67    435
5th February, 1988 ............................... do ............................. 222.90 222.90 68    949
9th September, 1988 ............................ do ............................. 229.60 229.60 68 2412
1st October, 1989 ................................. do ............................. 248.80 248.80 69 2913
24th September, 1991 .......................... do ............................. 268.80 268.80 71 2748
30th November, 1992 ........................... do ............................. 275.50 275.50 73       4

G.G. REFERENCE
DATE PAGE

3rd December, 1993 (c) ....................... do ............................. 275.50 275.50 3/12/93 6464
29th August, 1994  (c) ......................... do ............................. 301.10 301.10 29/8/94 4465
29th September, 1995 (c) ..................... do ............................. 317.10 317.10 29/9/95 4697
29th October, 1996 (c) ......................... do ............................. 332.00 332.00 29/10/96 5753
10th November, 1997 (c) ..................... do ............................. 335.00 335.00 10/11/97 6203

(a) Declaration by Commission - No General Order issued. Amendments to be made on application by parties.

(b) From 16th November, 1981 the Commission in Court Session announced that one minimum wage for adult employees regardless of sex should
apply.

(c) As of 1 December 1993 the setting of the Minimum Weekly Rates of Pay became the responsibility of the Minister for Labour Relations under
the Minimum Conditions of Employment Act 1993 as reported by order published in the Western Australian Government Gazette and applies to
all employees in the State.

APPENDIX III

MINIMUM  WAGE—WESTERN  AUSTRALIA

WEEKLY RATES FOR ADULT WORKERS UNDER APPROPRIATE AWARDS AND INDUSTRIAL
AGREEMENTS OF THE WESTERN AUSTRALIAN INDUSTRIAL COMMISSION.(c)

(11)
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† Includes variations  pursuant to Industrial Relations Legislation Amendment and Repeal Act 1995.

* While this is effectively the first general wage indexation order, the Industrial Arbitration Act was not amended to include General Orders until November 1975.(Act amended
by No. 81 of 1975).

APPENDIX IV

GENERAL ORDERS OF THE COMMISSION†

1975-79 Industrial Arbitration Act 1912-1973 Section 94A
1979 Industrial Relations Act 1979 Part II Division 3
Editiors Note: For information as to Awards and Agreements varied by each General Order refer to relevant Schedules.

Date Description/ Increase Date of Order Reference
Delivered Commentary Operation Number Vol. Page

1/7/75 * Applications by various 3.6% 15/5/75 55 803
unions to amend awards
to provide for Wage
Indexation or for related
matters.
Total wage rates to be
increased in accordance
with the CPI for the
June, September &
December quarters 1975.

3.5% 15/8/75
6.4% 15/2/76

14/5/76 General Order - S.94A - 3% 15/5/76 62/76 56 679
Wage Indexation Interim
Order

29/4/76 Judgment - 56 787

20/8/76 Wage Indexation - - 56 1131
Principles & Operation of

30/8/76 General Order - S.94A - -

Wage Indexation
Final Order $2.50 up to 15/8/76 62/76 56 1255

$166.00
1.5% above
$166.00

Agreements - Industrial - - 56 1259
Amendments or variation of -
Awards - Amendment of - 56 1264

7/12/76 Wage Indexation - - 56 1789
Principles & Operation of

General Order - 2.2% 15/11/76 488/76 57 7
ordinary
rates

7/12/76 General Order 2.2% 6/12/76 488/76 57 7
extended for
all purposes

Total wage rates increased
by the amount of increase
of the state minimum wage
for adult males in a/c
with the CPI.

$6.60 15/2/77
$2.40 15/5/77
$2.60 15/8/77

29/12/77 General Order - S.94A $2.10 or 1.5%
Wage Indexation Order whichever is

the greater
(Junior 1.5% 29/12/77 821/77 58 111
only)

27/1/78 General Order - S.94A
Long Service Leave Order 1/1/78 8/78 58 116
(Long Service Leave
Conditions
set out in schedule at
58 WAIG 1)

16/3/78 General Order - S.94A 1.5% up to max 28/2/78 37/78 58 471
Wage Indexation of $2.60

1.5% to max
20c p/h
1.5% shift

15/6/78 General Order - S.94A 1.3% flat 7/6/78 203/78 58 927
Wage Indexation
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22/12/78 General Order - S.94A 4% 12/12/78 486 & 59 7
Wage Indexation 585/78

6/6/79 General order - S.94A 3.2% 27/7/79 44 & 59 1009
Wage Indexation 131/79

10/1/80 General Order - S.94A 4.5% 4/1/80 381 & 60 281
Wage Indexation 434/1979

15/6/80 General Order - S.50 - 26/7/80 294/77 60 1141
District & Location 319-321/77
Allowances 529/79

21/7/80 General Order under 4.2% 14/7/80 419/80 60 1327
Section 51(2) of the 1A
Act, 1979 relating to wage
indexation 60 1626

15/1/81 General Order S.51(2) 3.7% 9/1/81 19/81 61 153
Wage Indexation

4/5/81 General Order S.51(2) 3.6% 7/6/81 286/81 61 847
Wage Indexation
Interim Order

3/7/81 Final Order 61 1039

18/8/81 General Order S.50 1/7/81 452/81 61 1661
Location Allowances

8/12/81 General Order S.50(2) $6.30 16/11/81 612/81 61 1894
Wage Indexation (Junior
wages proportionate)

14/12/81 General Order S.50(2) 28/9/81 715/81 62 131
“Government Employees and
Service and Supplementary 16/11/81
Payments Order”

30/4/82 General Order - 8/1/82 269/82 62 904
Variation of Order No.
715/81 “Govt Employees
Service & Supplementary
Payments Order”

4/8/82 General Order S.50 1/7/82 437/82 62 2359
Interim Order
Location Allowances

15/11/82 General Order S.50(2) 28/9/81 764/82 62 2924
“Govt Employees Service and
and Supplementary 16/11/81
Payments Order” amended
& consolidated

26/1/83 General Order - Part II 26/1/83 1/83 63 257
Division 3 - Restraint on (to
Remuneration  30/6/83)

(& there-
after until
varied or
rescinded)

4/2/83 General Order S.50(2) - 7/2/83 534/82 63 379
Minimum wage due to
salaries and wages freeze
Act 1982 No Application
to Public Sec. Employees

1/11/83 State Review of National 4.3% 6/10/83 461/83 63 2207
Wage Decision, 1983
Minimum Wage-Interim.
Ord. (Note: Ord. contains
cancellation of Ord. 1
of 83-Restraint on
Increases in
Remuneration)

28/12/83 Correction to Order 461/83 63 2496

2/3/84 Final Order 461/83 64 407

9/12/83 General Order S.50 5/12/83 291/83 64 5
Location Allowances
in Private Awards

13/4/84 General Order S.51 4.1% 6/4/84 104/84 64 847
State Review of National
Wage Decision, April 1984
Minimum Wage
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29/2/84 General Order S.50(2) 24/4/84 141/84 64 261
Closure of Business on
April 24, 1984

6/7/84 General Order Location 1/7/84 477/84 64 1235
Allowances in Private
Sector Awards

26/11/84 General Order Closure of 24/12/84 1008/84 64 2123
Business on 24th & 31st 31/12/84
December, 1984

10/4/85 General Order State 2.6% 6/4/85 104/85 65 657
Review of National Wage
Decision 1985
Minimum Wage

26/6/85 General Order S.50 1/7/85 397/85 65 1349
Location Allowances
in Private Sec. Awards

4/7/85 General Order S.50 4/7/85 69/85 65 1331
Junior Employees and
Apprentices Order Re:
Reduction of Rates of
Pay in Private
Industry Awards

27/11/85 Interim Order (Tin 3.8% 4/11/85 821/85 66 4
Mining Ind Adj Sine
Die) 461/83
State Review of
National Wage Dec.
1995 Minimum Wage

20/12/85 Order to Vary 4/11/85 821/85 66 135
By Adding Tin Mining
Award 14/71 to Schedule

16/12/85 General Order 1/1/86 763/82 66 319
Part II Division 3 -
State Government
Wages Employees -
Long Service Leave
Conditions -

23/7/86 State Review 2.3% 1/7/86 261/86 66 1139
of National Wage
Decision 1986 -
Minimum Wage

19/6/86 General Order S.50 1/7/86 409/86 66 1149
Location Allowances in
Private Sector Awards

18/3/87 State Review of National
Wage Decision - Claim
re Exclusion from Schedule 1/7/86 261/86 67 762

25/3/87 State Review of National
Wage Decision 1986 -
Minimum Wage Second Tier $10 plus 4% 10/3/87 1195/86 67 435

3/4/87 General Order varying 15/4/87 549,555, 67 776
Awards Affected by State 557,559,
Review of National Wage 561,587
Decision - Standardisation T5 and
of Rents. PSA 40/86

17/6/87 General Order S.50, 1/7/87 603/87 67 1094
Location Allowances in
Private Sector Awards

24/3/88 State Review of National 6.00 5/2/88 1406/87 68 949
Wage Decision 1988 -
Minimum Wage

31/12/87 General Order S.50 - 1/12/88 1353/87 68 996
Location Allowances in
Private Sector Awards.

16/12/87 General Order S.50 - 16/12/87 1333/87 68 385
Cancellation of General
Order No. 69 of 1985.

16/6/88 General Order S.50 - 1/1/88 1258/87 & 68 1681
Location Allowance in C176/88
Government Awards
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24/6/88 General Order S.50 - 1/7/88 517/88 68 1686
Location Allowance in
Private Awards

8/9/88 General Order S.50 - 4/12/87 180/88 68 2411
Variation of Order
No. 764/82 “Government
Employees Service &
Supplementary Payments
Order”

9/9/88 State Review of National 3% and $10.00 14/9/88 730/88 68 2412
Wage Decision 1988 - (structural
Minimum Wage efficiency)

17/1/89 General Order S.50 - To $104.60 and 17/1/89 1703/88 69 985
Variation of General Order $3.75 per week  and
730 of 1988 - Increase in 17/7/89
minimum weekly rate for
trainees under Australian
Traineeship System

3/2/89 General Order S.50 - Western 17/1/89 1329/88 69 517
Australian Government 69 1383
Employees Redeployment,
Retraining & Redundancy
General Order

29/5/89 General Order S.50 - 7.74% 1/1/89 278/89 69 2297
Variation of Location
Allowances in Government
Awards to account
for Consumer Price Index
Increase

5/9/89 Correction to Order 1/1/89 278/89 69 2840
No. 278/89 - Location
Allowances

8/9/89 State Review of National $10.00, $12.50 1/10/89 1940/89 69 2913
Wage Decision - Minimum and $15.00 or (Minimum
Wage 3% depending Wage)

on skill level

14/8/89 General Order S.50 - 1/7/89 834/89 69 3217
Variation of Order
No. 517/88 Location
Allowances in Private
Awards

1/11/89 General Order S.50 - Minimum 7/11/89 398/88 69 3487
Conditions for Annual Leave
for Non-Award or Agreement
covered employees

31/7/90 General Order S.50 - Location 1/7/90 778/1990 70 2995
Allowances in Private Awards & 1065/90

3/8/90 General Order S.50 - 3/8/90 450/90 70 2998
Variation and consolida-
tion of Order No. 398/88
- Minimum Conditions for
Annual Leave for Non-Award
or Agreement covered
employees - Conditions
for real estate sales
representatives

16/4/91 General Order S.50 - 7.78% 1/1/90 241/90 71 2007
District Allowances in
Government Awards

16/4/91 General Order S.50 - 7.42% 1/1/91 280/90 71 2007
District Allowances in
Government Awards

17/6/91 State Review of National 2.5%   - 704/91 71 1723
Wage Decision

24/9/91 State Review of National $20 24/9/91 1309 & 71 2748
Wage Decision - Variation Minimum 1310/91
to General Order 704/91 Wage)
- Minimum Wage

8/10/91 S.50 General Order -  - 1/7/91 1049/91 71 2753
Variation to General
Order 1065/1990 - Loca-
tion Allowances in
Private Awards
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31/1/92 State Review of National 31/1/92 1752/91 72 191
Wage Decision - Variation to
General Order 1309 & 1310/91
and insertion of clause -
State Wage Principles - into
all awards and agreements

30/10/92 General Order S.50 - Location 1/7/92 851/92 72 2498
Allowances in Private Sector except the
Awards - General Order Building
No. 1041/91 rescinded Trades (Cons-

truction)
 Award -
26/10/92

30/11/92 General Order S.50 - 2.5% 30/11/92 415A/92 73 4
Adult Minimum Wage -
Paragraph (2) of General
Order No. 1309 & 1310/91
rescinded

11/1/93 General Order S.50 - 11/1/93 1465/92 73 215
Variation and Consolidation
of Order No. 1329/88 -
Western Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order

14/7/93 General Order S.50 - 1% 1/7/93 943/93 73 1989
Location Allowances in
Private Awards - General
Order No. 851/92 rescinded

26/10/93 General Order S.50 - 26/10/93 820/1993 73 3307
Variation to Western
Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order No. 1329/88 to
include Printing (Government)
Award, 1990

14/12/93 General Order S.50 - 7/12/93 1325/1993 74 1
General Order No. 764/1982
“Government Employees Service
and Supplementary Payments
Order” rescinded

24/12/93 State Review of National $8.00 24/12/93 1457/1993 74 198
Wage Decision - State Wage
Principles December 1993 -
insertion of clause into
all awards and industrial
agreements

12/11/93 General Order S.50 - 12/11/93 1059/1993 74 552
Variation and Consolidation
of Order No. 1329/88 -
Western Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order

5/7/94 General Order S.50 - 5/7/94 714/1994 74 1869
Location Allowances in
Private Awards - General
Order No. 943/93 rescinded

30/12/94 State Review of National Wage $8.00 30/12/94 985/94 75 23
Decision - Variation to
General Order No. 1457/1993 -
Statement of Principles
December 1994 - insertion of
clause into all awards and
industrial agreements

3/7/95 General Order S.50 - 3/7/95 641/95 75 2125
Location Allowances in
Private Awards - General
Order No. 714/1994 rescinded

14/3/96 State Review of National Wage $8.00 14/3/96 1164/95 76 911
Decision - Variation to
General Order No. 985/1994 -
Statement of Principles
March 1996 - insertion of
clause into all awards and
industrial agreements covering
more than one enterprise
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15/7/96 Review and variations of awards, 16/8/96 693/96 76 2768
industrial agreements and orders -
Industrial Relations Legislation
Amendment and Repeal Act 1995 -
Resolution of Disputes Requirement

15/7/96 Review and variation of awards, 16/7/96 694/96 76 2789
industrial agreements and orders -
Industrial Relations Legislation
Amendment and Repeal Act 1995 -
Inspection of Records Requirements

7/8/96 State Review of National Wage $8.00 7/8/96 915/96 76 3368
Decision - Variation to
General Order No. 1164/1995 -
Statement of Principles
August 1996 - insertion of
clause into all awards and
industrial agreements covering
more than one enterprise

9/8/96 General Order S.50 - 1/7/96 911/96 76 3365
Location Allowances in
Private Awards - General
Order No. 641/1995 rescinded

18/9/97 General Order S.50 - 1/7/97 1400/97 77 2547
Location Allowances in
Private Awards - General
Order No. 911/1996 rescinded

20/10/97 State Review of National Wage $10.00 14/11/97 940/97 77 3177
Decision - Variation to General
Order No. 915/1996 - Statement
of Principles November 1997 -
insertion of clause into all awards
and industrial agreements covering
more than one enterprise

22/11/97 Review and variation of awards, 22/11/97 2053/97 77 3079
industrial agreements and orders -
S.32, Labour Relations Legislation
Amendment Act 1997 - Resolution
of Disputes Requirements.

22/11/97 Review and variation of awards, 22/11/97 2053/97 77 3138
industrial agreements and orders -
S.32 (2) & (3), Labour Relations
Legislation Amendment Act 1997 -
 Right of Entry

16/4/98 Review and variation of awards, 16/4/98 491/98 77 1471
industrial agreements and orders
- S.34, Labour Relations Legislation
Amendment Act 1997 - Inspection
of Records Requirements

16/4/98 Correction - Review and variations 16/4/98 2053/97 78 1563
of awards, industrial agreements and
- S.32, Labour Relations Legislation
Amendment Act 1997 - Resolution
 of Disputes Requirements.
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*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

APPENDIX V

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE
INDUSTRIAL RELATIONS ACT (as from 1/3/85)

(see Editor’s note at bottom of page)

The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number of
Award, date of delivery, and a reference to “Industrial Gazette” where reported therein.

NOTE—Awards of the Western Australian Coal Industry Tribunal are shown on Appendix XI.

NOTE—Awards of the Railway Classification Board are shown on Appendix XIII.

NOTE—Awards of the Public Service Arbitration Act 1912, section 93 provided: Notwithstanding the expiry of the term of an award, the award shall, subject to any
variation made under this Act, continue in force until a new award in substitution for that award has been made. (See s.37 (4) I.A. Act 1979 and I.R. Act 1979).

NOTE—For Awards affected by orders made under Section 1081, 61, 71, 173, (I.A. Act 1912), Sections 23, 44, 45 (I.A. Act 1979) and Section 44 (I.R. Act 1979)
see Appendix IX.

EDITOR’S NOTE—Consent awards are marked by an asterisk.

EDITOR’S NOTE—On 1 March, 1985 the Industrial Relations Act 1979 was proclaimed.

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

A.W.U. Divers and
 Tenders Award
 (See also Appendix IX)
 (Cancelled 72 WAIG
 844.  For amendments
 prior to cancellation
 see Vol 71, Part 2)

A.W.U. Government
 Construction and
 Maintenance Award
 1965 No. 24/1965
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. Government
 Foremen Construction
 and Maintenance Award
 No. 24F/1965
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. (Government)
 Forestry Award 1965
 - The (No. 24B/1965)
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. Government
 Harbour Construction
 and Maintenance Award
 No. 24A/1965
(See also Appendix IX)
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

 A.W.U. (Government)
 Survey  Award 1965
 - The (No. 24C/1965)
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. National Training Whole of State ............ 25 Oct., 1995 - 24 Oct., 1996 ............................................................... A1/1995 16/11/95 75 3181
 Wage (Agriculture)  No. 693/1996 (Variation pursuant to Industrial
 Award 1994    Relations Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

AWU UXO Unit Employees of UXO Unit 28 Jan., 1997 ......................................................................................... A4/1996 12/11/97 77 3212
 Award 1996  Of the Western Australian  Order No. 940/1997 (Section 51 - State Wage Decision

Police Service    - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Grievance Procedure) ......................................................................... … 22/11/97 77 3079

A.W.U. Vermin, Pest
 and Weed Extermina-
 tion and Control Award
 1967 No. 24E/1965
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

Aboriginal Medical Whole of State ............ 8 February 1988 .................................................................................... A26/1987 8/2/88 68 387
 Services Employees’  Order No. 539/1988 (Wages) ............................................................... ... 21/12/88 69 207
 Award  Order No. 963/88 (Structural Efficiency Wage Adjustment -

   Arrangement, State Wage Principles - September 1988,
   Wages) ................................................................................................ ... 16/12/88 69 549



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(19)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Aboriginal Medical  Order No. 360/88 (Outpost - Availability Allowance) ......................... ... 15/1/89 69 797
 Services Employees’  Order No. 1377/1989 (R) (Arrangement, State Wage
 Award - continued    Principles - September 1989, Annual Leave and Public

   Holidays, Wages, Dispute Settling Mechanism) ................................ ... 22/1/90 70 349
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order Nos. 122/1990(R2) and 1393/1991 (State Wage Case
   June 1991 Wage Adjustment - Arrangement, State Wage
   Principles - September 1989 (Deleted), Contract of Employ-
   ment, Transport, Wages, Award Modernisation & Enterprise
   Consultation) ...................................................................................... ... 3/9/92 72 2038
 Correcting Order No. 963/1988 (Wages) ............................................. ... 7/9/92 72 2095
 Order No. 566/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule
   B - Respondents). ............................................................................... ... 4/5/93 73 1928
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1538/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/5/95 75 1632
 Order No. 1103/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 23/6/95 75 2554
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 306/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 24/6/96 76 2385
 No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Dispute Settling Mechanism) ............................................................. ... 15/7/96 76 2788
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 130/1996 (Arrangement, Definitions, Wages,
   Bilingual Allowance, Emergency Leave, Transport, Review
   of Career Structure) ............................................................................ ... 28/2/97 77 753
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settling Mechanism) .......................................................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Academic Staff -
 W.A.I.T.  - See
 Tertiary Education
 Academic Staff
 (W.A.I.T.)

Accountants’ - Profes-
 sional Officers - See
 Professional Accoun-
 tants’ Officers  and
 Clerks (Accountants
 Employees)

ACTIV Foundation Whole of State ............. 1 Jan., 1981 to 31 Dec., 1981 ............................................................... 13/1977 4/5/81 61 647
 (Salaried Officers) (For Amendments prior Amended -
 Award (was previously  to Consolidation see Part II, Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 called Slow Learning  Vol. 62, Part 2) Order No. 786/1982 (Schedule B - Classification and Grading
 Children’s Group    of Workers) ......................................................................................... ... 25/3/83 63 857
 (Salaried Officers) Order No. 765/1982 (Schedule B - Classification and Grading
 Award)    of Workers) ......................................................................................... ... 3/5/83 63 1088

 Section 93(6) (Consolidation) .............................................................. ... 5/5/83 63 940
 Order Nos. 840 and 1063/1982 (Schedule A - Salaries -
   Clerical and Administrative Division) ............................................... ... 11/5/83 63 1315
 Order No. 715/1982 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 12/5/83 63 1301
 Order No. 860/1982 (Motor Vehicle Allowance) ................................ ... 12/5/83 63 1306
 Order No. 234/1983 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 1/6/83 63 1470
 Order No. 341/1983 (Motor Vehicle Allowance) ................................ ... 22/7/83 63 1617
 Order No. 874/1982 (Shift Work) ........................................................ ... 23/8/83 63 1846
 Order No. 44/1983 (Travelling, Transfers, Relieving or
   Special Duty, Removal Allowance) ................................................... ... 8/9/83 63 1951
 Order No. 476/1983 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 8/9/83 63 1952
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Order No. 599/1983 (Motor Vehicle Allowance) ................................ ... 25/11/83 63 2446
 Order No. 789/1983 (Meal Money) ..................................................... ... 10/1/84 64 220
 Order No. 1159/1982 (Part A - Salaries - Clerical and
   Administrative Division) .................................................................... ... 3/2/84 64 309
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 95/1984 (District Allowance) .............................................. ... 26/5/84 64 936
 Order No. 182/1984 (Shift Work) ........................................................ ... 21/5/84 64 937
 Order No. 511/1984 (Overtime) ........................................................... ... 21/5/84 64 937
 Order No. 416/1984 (Schedule A - Part A - Salaries -
   Clerical and Administrative Division) ............................................... ... 15/6/84 64 1157
 Order No. 152/1984 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance, Motor Vehicle Allowance,
   District Allowance) ............................................................................ ... 27/7/84 64 1587
 Order No. 536/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1587
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1121/1984 (Removal Allowance) ....................................... ... 23/1/85 65 185
 Order No. 84/1984 (Salaries - General Division, Qualifi-
   cation Allowance) .............................................................................. ... 13/2/85 65 493
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Correction - (Order 841/1984, Operative Date) ................................... ... 6/5/85 65 940
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
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ACTIV Foundation  Order No. 452/1985 (Clerical Assistants, Efficiency
 (Salaried Officers)    Allowances - Tables A3 and A4, Allowance for receiving
 Award - continued    and paying cash) ................................................................................ ... 9/8/85 65 1765

 Order No. 378/1985 (Arrangement, Motor Vehicle Allowances) ........ ... 2/9/85 65 1765
 Order No. 372/1985 (Shift Work) ........................................................ ... 12/9/85 65 1953
 Correction (Order No. 378/1985 - Motor Vehicle Allowances) .......... ... 23/10/85 65 2176
 Order No. 726/1985 (Meal Money) ..................................................... ... 6/11/85 65 2292
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 1099/1985 (State Wage Case  March 1984 Wage
   Adjustment - Schedule A - Part A - Salaries - Clerical
   & Administrative Division, Shift Work) ............................................ ... 4/3/86 72 1825
 Order No. 1097/1985 (Arrangement, Deduction of Union
   Subscriptions, Leave to Attend Union Business, Trade
   Union Training Leave) ....................................................................... ... 25/3/86 66 729
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 829/1986 (Salaries, Schedule A - Salaries -
   Clerical and Administrative Division, Salaries - General
   Division) ............................................................................................. ... 5/11/86 66 1955
 Order No. 985/1986 (Arrangement, Introduction of Change) ............. ... 13/4/87 67 896
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 909/1987 (Allowance for Employees Required to
   Supply and Maintain a Vehicle as a Term of Employment) .............. ... 18/9/87 67 1808
 Section 50 (Cancellation of Order No. 69/1985 -  Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1209/86 (Schedule B - Classification and Grading
   of Workers) ......................................................................................... ... 1/6/88 68 1478
 Order No. 997/1987 (Second Tier Wage Increase, Arrangement,
   Payment of Salaries, Higher Duties, Holidays and Annual
   Leave, Long Service Leave, Allowance for Receiving and
   Paying Cash, Shift Work, Schedule A) .............................................. ... 18/8/88 68 2148
 Order No. P 48/1988 (Meal Money) .................................................... ... 8/9/88 68 2441
 Order No. 1244/1988 Structural Efficiency Wage Adjustment
   Salaries, Schedule A, Schedule B) ..................................................... ... 23/9/88 68 2771
 Order No. 2079/1989 (Time, Arrangement, Scope, Salaries,
   Long Service Leave, District Allowances, Schedule A -
   Salaries, Schedule C - Classification Conversion Table) ................... ... 11/12/89 70 150
 Order No. 986/1990 (R2) (Arrangement, State Wage Principles
   - September 1989, Right of Entry, Inspection of Salary
   Record, Contract of Service Payment of Salaries, Higher
   Duties, Hours, Overtime, Holidays and Annual Leave,
   Sick Leave, Maternity Leave, Long Service leave,
   Allowance for Paying Wages (Deleted), Child Allowance
   (Deleted), Part-time Employees, Casual Employees,
   Liberty to Apply (deleted), Existing Conditions of
   Employment (deleted), Trade Union & Training Leave,
   Salaries) .............................................................................................. ... 6/5/91 71 1218
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 835/1991 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (deleted), Salaries, Long Service Leave,
   Motor Vehicle Allowance, Consultation & Enterprise
   Bargaining, Schedule A - Minimum Salaries) ................................... ... 21/5/92 72 1326
 Order No. 800/1993 (Arrangement, Schedule A - Named Union
   Party, Schedule A - Minimum Salaries renamed Schedule “B”
   - Minimum Salaries, Schedule B - Classification and
   Grading of Employees renamed Schedule “C” - Classifi-
   cation and Grading of Employees, Schedule C - Classi-
   fication Conversion Table renamed Schedule “D” - Clas-
   sification Conversion Table, Schedule of Respondents
   renamed Schedule E - Respondent) ................................................... ... 25/6/93 73 1929
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 380/1994 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Schedule B - Minimum
   Salaries) .............................................................................................. ... 18/8/95 75 2556
 Order No. 1203/1995 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Flexibility Agreement, Schedule B - Minimum Salaries) .................. ... 15/3/96 76 1139
 Correction  Order No. 1203/1995 (Commencement date) ................ .. ... 9/4/96 76 1139
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995—
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 900/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Schedule B
   - Minimum Salaries) .......................................................................... ... 21/1/97 77 472
 Correcting Order No. 900/1996 (Sate Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Insertion
   of instruction before words “Schedule B - Minimum Salaries”
   in Schedule to Order) ......................................................................... ... 22/1/97 77 472
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ................................................................................. … … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record) ...................... … 16/4/98 78 1471

Aerated Water and Cordial Whole of State ............ 2 May, 1975 to 1 May, 1976 ................................................................. 10/1975 2/5/75 55 548
 Manufacturing Award (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 5/12/94 75 205
(See also Appendix IX)  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)     - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1104/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2557
 Correction Order No. 1104/1994 (Wages) ........................................... ... 19/6/95 75 2558
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
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Aerated Water and Cordial  Order No. 1164/1995 (Section 51 - State Wage Case
 Manufacturing Award    Decision  - State Wage Principles December 1994 (Deleted)
 - continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 307/1996 (State Wage Case 1996 3rd Arbitrated Safety
   Net Wage Adjustment - Wages) ......................................................... ... 4/6/96 76 2388
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1318/1996 (Overtime, Wages) ............................................ ... 2/12/96 76 4976
 Order No. 76/1980 Part 29 (Section 47 - Cancellation
   of Named Parties) ............................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Aged and Disabled Whole of State ............ 20 Nov., 1987 to 19 Nov., 1988. ........................................................... A6/1987 23/10/87 67 2243
 Persons Hostels (For amendments prior  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Award, 1987  to Consolidation see  Order No. 1540/1993 (State Wage Case December 1993

 Vol. 74, Part 1)  Safety Net Wage Adjustment- Wages) ................................................. ... 21/10/94 74 2713
 Section 93 (6) (Consolidation) ............................................................. ... 30/11/94 74 3069
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1102/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2735
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date of 1 September 1995 deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 308/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. ... 27/6/96 76 2389
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1586/1996 (Call Allowance, Board and/or
   Lodging) .......................................................................................... ... ... 29/1/97 77 473
 Order No. 1317(A)/1996 (Overtime, Wages, Uniforms
   and Laundering) ................................................................................. ... 20/2/97 77 756
 Correcting Order No. 1317(A)/1996 (Overtime) ................................. ... 5/3/97 77 756
 Order No. 1400/1997 (Section Allowance) ......................................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Payroll Deductions
   of Union Dues) ................................................................................... … 22/11/97 77 3171
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 1317(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3459
Correcting Order No. IAC 9/1996 (Enterprise Flexibility
   Provisions) .......................................................................................... … 31/3/98 78 1923
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Air Conditioning and Whole of State ........... 25 July, 1979 to 24 Jan., 1980 .............................................................. R10/1979 25/7/79 59 1015
 Refrigeration (For amendments prior Amended -
 (Construction and  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance). .................... ... 5/7/94 74 1869
 Servicing) Award  Vol. 74, Part 1)  Section 93 (6) (Consolidation). ............................................................ ... 7/9/94 74 2191
(See also Appendix IX)  Order 488/1994 (State Wage Case December 1993 Safety

   Net Wage Adjustment - Wages). ........................................................ ... 14/9/94 74 2359
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 963/1994 (Allowance for Travelling and
   Employment in Construction Work, Distant Work) ........................... ... 20/1/95 75 398
 Order No. 157/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 9/5/95 75 1634
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 411/1996 (State Wage Case March 1996
   1st, 2nd and 3rd Safety Net Wage Adjustment - Wages) ................... ... 29/5/96 76 1969
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
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Air Conditioning and  No. 694/1996 (Variation pursuant to Industrial
 Refrigeration    Relations Legislation Amendment and Repeal Act 1995 -
 (Construction and    Arrangement, Appendix - s.49B - Inspection of
 Servicing) Award    Records Requirements) ...................................................................... ... 15/7/96 76 2789
 - continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Alcoa Long Service Workers employed by 18 Aug., 1980 ........................................................................................ 12/1980 18/8/80 60 1342
 Leave Conditions Award  Alcoa of Australian Amended -

 (Ltd.) Alcoa (Bunbury)  Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 Pty. Ltd.  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record to be Kept; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Ambulance Service State of W.A. 21 June, 1991 to 20 June, 1993 ............................................................ A4/1991 12/7/91 71 2061
 Communication Centre (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 7/12/94 75 218
 Employees Award  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
(See also Appendix IX)  Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1532/1996 (Overtime, Training Allowance) ....................... ... 14/2/97 77 757
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Wage Record) ........................................ ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Wage Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471

Ambulance Service Whole of State ............ 13 March, 1969 to 12 March, 1971. ..................................................... 50/1968 13/3/69 49 171
 Employees Award (For amendments prior Amended -

 to Consolidation See  Section 93 (6) (Consolidation). ............................................................ ... 30/9/92 72 2291
 Vol. 72, Part 1)  Order No. 567/1993 (Arrangement, Schedule A - Parties To

   The Award, Respondent renamed Schedule B -
   Respondent) ....................................................................................... ... 4/5/93 73 1930
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ....................................................... .............. ... 25/1/94 74 198
 Order No. 630/1994 (Hours of Duty, Rates of Pay). ........................... ... 31/8/94 74 2158
 Order No. 941/1993 (Overtime, Travelling Expenses). ....................... ... 7/9/94 74 2159
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Ambulance Service  No. 694/1996 (Variation pursuant to Industrial
 Employees Award    Relations Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1025/1996 (Overtime, Location Allowance,
   Country Conditions) ........................................................................... ... 27/9/96 76 4288
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Appendix - S.49B - Inspection
   Of Records Requirements) ................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Wage Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471

Animal Welfare Whole of State ............ 19 Nov., 1968 to 18 Nov., 1969 ............................................................ 8/1968 19/11/68 48 665
 Industry Award (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 18/8/94 74 2210
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1101/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay, Minimum
   Wage - Adult Males and Females) ..................................................... ... 18/5/95 75 1911
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 311/1996 (State Wage Case March 1996
    3rd Arbitrated Safety Net adjustments - Rates of Pay) ..................... ... 11/6/96 76 2390
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1384(A)/1996 (Meal Money, Rates of Pay) ....................... ... 13/12/96 77 234
 Order No. 1384(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3459
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Time and Wages
   Record, Appendix - S.49B - Inspection of Records) ......................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Argyle Diamond Mines North/19th parallel 21 June, 1985 to 31 Dec., 1986 ............................................................ A28 and 21/6/85 65 1369
 Production Award (For amendments prior Amended - ............................................................................................. A32/1984
(See also Appendix IX)  to Consolidation see Section 93 (6) (Consolidation) .............................................................. ... 12/12/94 75 223
(Replaced by Argyle  Vol. 74, Part 2) Order No. 985/1994 (Section 51 - State Wage Decision
 Diamonds Production    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Award No. A7/1996,  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 76 WAIG 4159)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Argyle Diamond Mines North of 18 Sept., 1996 - 30 April 1997 .............................................................. A7/1996 8/10/96 76 4159
 Production Award 1996  19th parallel  Order No. 2053/1997 – (S.32 Labour Relations Amendment
(Replaces Argyle    Act 1997 – Resolution of Disputes Requirements – Resolution of
Diamond Mines    Issues) ................................................................................................. ... 22/11/97 77 3079
Production Award  Order No. 2053/1997 – (S.32 Labour Relations Amendment
No. A28 & A32/1984)    Act 1997 – Appendix S.49B – Inspection of Records) ...................... ... 22/11/97 77 3138

 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages) ................................... ... 22/11/97 77 3138
Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages) ........................................ ... 16/4/98 78 1471

Art Gallery Attendants
 and Groundsmen
 (See also Appendix IX)
 (Replaced by Cultural
 Centre Award
 No. A28/1988,
 69 WAIG 2691)

Artworkers Award State of W.A. 9 May, 1990 to 8 May, 1991 ................................................................. A30/1987 23/5/90 70 1696
(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 19/12/94 75 236
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 364/1995 (Arrangement, Wages, Special Rates
   and Provisions, Structural Efficiency, Holidays, Living
   Away From Home - Distant Work, Motor Vehicle
   Allowances) ........................................................................................ ... 30/6/95 75 2150



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(24)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Artworkers Award  Order No. 767/1995 (State Wage Case December 1994
 - continued    1st Safety Net Wage Adjustment - Wages) ........................................ ... 7/9/95 75 2799

Order No. 1222/1993 (Arrangement, Redundancy) ............................. ... 22/11/95 75 3171
 Order No. 1182/1995 (Special Rates and Provisions, Living
   Away From Home - Distant Work) .................................................... ... 22/12/95 75 168
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1087/1996 (Wages, Special Rates and
   Provisions, Overtime, Living Away From Home - Distant
   Work) .................................................................................................. ... 3/2/97 77 474
 Order No. 1086/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages,
   Special Rates and Provisions) ............................................................ ... 3/2/97 77 474
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
Order No. 1829/1997 (State Wage Case November 1997
   Arbitrated Safety Net Adjustment – Wages) ...................................... … 11/12/97 78 458
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471

Asbestos-Cement
 Workers Award
 (is now Fibre-Cement
 Workers Award)

Asbestos Jointings Radius of 15 miles from 14 April, 1967 to 13 April, 1968 ........................................................... 7/1967 14/4/67 47 341
 Industry Award  G.P., Perth Amended -

(For amendments prior  Section 93 (6) (Consolidation .............................................................. ... 25/7/84 64 1396
 to Consolidation see  Section 50(2) (Closure of Businesses, 24th and 31st
 Vol. 64, Part I)    December, 1984) ................................................................................ ... 12/11/84 64 2123

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ....................................... ........................ ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage). ........................... ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage)...... ........................................................................ ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles). .................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) .................................................................. ... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record) ....................................................... ... 16/4/98 78 1471

Asbestos Spraying
 Workers Award
(Cancelled 72 WAIG
 1141.  For amendments
 prior to cancellation
 see Vol 71, Part 2)

A.W.U. Gold (Mining and Whole of State ............ 20 Aug., 1993 - 19 Aug., 1995 ............................................................. A1/1992 27/10/93 73 2941
 Processing) Award 1993  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 88/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wage Rates) ................................................. ... 19/5/94 74 1558
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 894/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Shift Work, Rest
   Breaks and Recall  to Work - All Employees, Wage Rates) .............. ... 25/9/95 75 2799
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
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A.W.U. Gold (Mining and  No. 694/1996 (Variation pursuant to Industrial
 Processing) Award 1993    Relations Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
   Order No. 1797/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Shift Work,
   Wage Rates) ........................................................................................ ... 21/2/97 77 757
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Appendix - S. 49B Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Records, Inspections) ..................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Bag, Sack and Textile Radius of 15 miles from 4 Nov., 1960 to 3 Nov., 1963 ................................................................ 3/1960 4/11/60 40 638
 Workers Award  G.P.O., Perth Amended -

(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 22/12/94 75 245
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)   - State Wage Principles) ...................................................................... ... 30/12/94 75 23

 Order No. 1100/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2151
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 312/1996 (State Wage Case March 1996 3rd
 Arbitrated Safety Net adjustments - Wages) ........................................ ... 5/6/96 76 2392
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1385/1996 (Meal Money, Extra Rates, Wages) .................. ... 12/11/96 76 4976
 Order No. 1752/1996 (Arrangement, Under-rate
   Workers (Deleted), Supported Wage System) .................................... ... 6/3/97 77 975
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471

Bakers’ (Country) Award Area outside a radius 26 June, 1978 to 20 June, 1980. ........................................................... R18/1977 21/6/78 58 807
 of 45 kms from G.P.O., Amended -
 Perth  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
(For amendments prior  Section 93 (6) (Consolidation). ............................................................ ... 25/8/94 74 2219
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1093/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2152
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 313/1996 (State Wage Case 1996 3rd Arbitrated
   Safety Net Wage Adjustments - Wages) ............................................. ... 4/6/96 76 2390
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1320/1996 (Wages) ............................................................. ... 2/12/96 76 4977
 Order No. 76/1980 Part 55 (Section 47 - Deletion of named Parties) . ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record and Right of Entry) ................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record and Right of Entry; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Bakers’ (Metropolitan) All Employers and Date of effect of the Bread Amendment Act 1987 for a period ............ A13/1987 ... 68 1206
 Award  Employees of the  of eighteen months

 Classifications  Section 93 (6) (Consolidation) ............................................................. ... 1/9/94 74 2229
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 74, Part 1)  Order No. 1086/1994 (State Wage Case December 1994

   1st and 2nd Safety Net Wage Adjustment - Wages,
   Enterprise Agreements) ...................................................................... ... 19/6/95 75 2153
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Bakers’ (Metropolitan)  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Award  - continued    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 314/1996 (State Wage Case 1996 3rd Arbitrated
   Safety Net Wage Adjustments - Wages) ............................................. ... 4/6/96 76 2391
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1319/1996 (Wages, Overtime) ............................................ ... 3/12/96 77 977
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record and Right of Entry) ................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record and Right of Entry;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Bespoke Bootmakers Radius of 15 miles from 25 June, 1948 to 24 June, 1951 ............................................................ 4/1946 25/6/48 28 107
 and Repairers Award  G.P.O., Perth Amended -

(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 74, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 31/1/95 75 451

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers and Posting Notices) ............................................................ ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

BHP-Utah Minerals Cadjebut, in the 18 Aug., 1989 to 2 Mar., 1990 .............................................................. A11/1989 18/8/89 69 2969
 International Cadjebut  Kimberley Region of Amended -
 Production Award  Western Australia  Order No. 2582/1985 (R) (Arrangement, State Wage

    Principles - September 1989,   Rates of Pay and
   Allowances) ........................................................................................ ... 26/2/90 70 761
 Order No. 689/1990 (R2) (Area and Scope, Annual Leave,
   Rates of Pay and Allowances, Definitions) ........................................ ... 19/10/90 70 4033
 Order No. 1601/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Case Principle
   - September 1989 (Deleted), State Wage Case Principles
   - June 1991, Term, Contract of Service, Shift Work, Point
   of Assembly  & Transport, Long Service Leave, Rates of
   Pay & Allowances, Consultation, Appendix A) ................................. ... 4/12/91 71 3194
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Union
   Officials) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
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Biscuit and Cake
 Manufacturing
 (Replaced by Food
 Industry (Food
 Manufacturing and
 Processing) Award
 No. A20/1990,
 71 WAIG 1191.
 For details prior to
 replacement, see
 Vol 70, Part 2)

Boilermakers (Gold
 Mining) Award
 (Cancelled 71 WAIG
 1524. For amendments
 prior to cancellation
 see Vol 70, Part 2)

Boilermaking (State
 Engineering Works)
 Awards
 (Cancelled 71 WAIG
 3004.  For amend-
 ments prior to
 cancellation see
 Vol 71, Part 1)

BP Fremantle Ltd Oil Area occupied and 21 Aug., 1981 to 24 Aug., 1982 ........................................................... A20/1981 21/8/81 61 1394
 Bunkering Award 1992  operated upon by B.P. Amended
 (was previously Oil  in and about the Port  Section 93 (6) (Consolidation) ............................................................. ... 20/4/94 74 1363
 Bunkering B.P.  of Fremantle  Order No. 985/1994 (Section 51 - State Wage Decision
 (Fremantle) Limited (For amendments prior    - State Wage Principles)............................................. ....................... ... 30/12/94 75 23
 Award, 1980)  to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision

Vol. 73, Part 2)    - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 508/1996 (State Wage Decision August 1996
   1st Arbitrated Safety Net Wage Adjustment - Wage Rates) ............... ... 6/9/96 76 4289
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representatives Interviewing
   Employees, Time and Wages Record) ............................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... 16/4/98 78 1471

B.P. Refinery (Kwinana) South West Land 1 Aug., 1980 to 31 July, 1982 ............................................................... A2/1981 19/3/81 61 490
 Construction, Mining  Division Amended -
 and Energy Workers (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 16/12/94 75 256
 Union Award 1980  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. 16/4/98 78 1471

B.P. Refinery
 (Kwinana) (Security)
 (Men’s) Award is
 now B.P. Refinery
 (Kwinana) (Security
 Officers)

B.P. Refinery (Kwinana) Premises of B.P. 1 March, 1979 to 31 July, 1980 ............................................................ R56/1978 1/3/79 59 324
 (Security Officers)  (Kwinana) Oil Refinery Amended -
 (was previously B.P. (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 19/12/94 75 267
 Refinery (Kwinana)  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Security Men’s) Award  Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1548/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/95 75 716
Order No. 1094/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 14/8/95 75 2558
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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B.P. Refinery (Kwinana)  Order No. 316/1996 (State Wage Case March 1996
 (Security Officers)    3rd Arbitrated Safety Net Adjustments - Wages) ............................... ... 5/6/96 76 1970
 - continued  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1468/1996 (Overtime, Wages) ............................................ ... 17/12/96 77 234
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry-Appendix S.49B – Inspection of Records) 2/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Access to Records) ................................ ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Access To Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Breadcarters (Country) Radius of 28 miles from 22 Sept., 1976 to 21 Sept., 1979 ........................................................... 17/1975 22/9/76 56 1793
Award 1976  G.P.O., Perth Amended

(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 22/12/94 75 275
 to consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles). .................................................................... ... 30/12/94 75 23

 Order No. 65/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Wages, Supple-
   mentary Payments) ............................................................................. ... 26/4/95 75 1635
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 953/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 10/11/95 75 3274
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1363/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Supplementary Payments and Safety Net Adjustment,
   Supported Wage System) ................................................................... ... 29/11/96 76 4977
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Breadcarters (Metro- Radius of 28 miles from 24 Jan., 1964 to 23 Jan., 1967 .............................................................. 35/1963 24/1/64 43 1229
 politan) (Also see  G.P.O., Perth and five Amended -
 Award 17/1975)  miles from P.O.,  Section 93 (6) (Consolidation) ............................................................. ... 26/9/94 74 2408

 (For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 74, Part 1)  Order No. 65/1995 (State Wage Case December 1994 Safety

   Net Wage Adjustment - Arrangement, Wages, Supple-
   mentary Payments) ............................................................................. ... 26/4/95 75 1636
 Order No. 1189/1994 (Arrangement, Definitions, Part-Time
   Loaders and Driver/Merchandisers, Casual Employment) ................ ... 27/9/95 75 2801
 Order No. 850/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 6/11/95 75 3275
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1366/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Supplementary Payments and Safety Net Adjustment,
   Supported Wage System) ................................................................... ... 29/11/96 76 4980
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
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*Brewery Laboratory Employees of Swan 19th Mar., 1984 ..................................................................................... A8/1983 19/3/84 64 427
 Employees  Brewery Co. Ltd. Amended -
(See also Appendix IX) (For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision

 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 74, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 25/1/95 75 454

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

*Brewing Industry and Whole of State ............ 19 Oct., 1982 to 18 Oct., 1983 ............................................................. 33/1982 19/10/82 62 2712
 Malting Industry (For amendments prior Amended -
 Award 1982  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 30/9/92 72 2299
(See also Appendix IX)  Vol. 72, Part 1)  Order No. 1198/1992 (State Wage Case June 1991 Wage
(Replaced by the    Adjustment - Arrangement, State Wage Principles -
 Brewing Industry Award    September 1989 (Deleted), Part I - Swan Brewery
 1993 No. A5/1993 and    Company Limited - Canning Vale, Schedule “A”
 the Malting Industry    Wage Rates and Allowances) ............................................................. ... 27/10/92 72 2569
 Award 1993 No. A6/1993.
 For amendments prior
 to replacement see
 Vol. 73, Part 1)

Brewing Industry Award Whole of State ............ 19 Aug., 1993 ........................................................................................ A5/1993 27/8/93 73 2375
 1993  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 76/1980 Pt.110 (Cancellation of Clackline
   Refactories Ltd as Respondent) ......................................................... ... 12/3/96 76 719
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Brick Manufacturing Whole of State ............ 17 Oct., 1979 to 16 Oct., 1981 ............................................................. R19/1979 17/10/79 59 1503
 Award 1979 (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 8/9/94 74 2239
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 493/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 14/7/95 75 2397
 Order No. 76/1980 Pt. 100 (S.47 - Cancellation of
   Respondent - Schedule of Respondents) ........................................... ... 12/03/96 76 719
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 642/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Overtime,
   Wages) ................................................................................................ ... 10/7/96 76 2799
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Correction Order No. 642/1996 (State Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Wages) ............. ... 27/8/96 76 3771
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
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Brick Manufacturing  Order No. 2053/1997 (S.32 Labour Relations Amendment
 Award 1979 - continued    Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138

 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Brushmakers Award Radius of 15 miles from 5 Sept., 1960 to 14 Sept., 1963 ............................................................. 30/1959 15/9/60 40 659
 G.P.O., Perth Amended -
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles).. ................................................................... ... 30/12/94 75 23
 Vol. 74, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 4/1/95 75 285

 Order No. 1099/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 23/6/95 75 2559
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 318/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 21/6/96 76 2393
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1386/1996 (Meal Money) ................................................... ... 13/12/96 77 235
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

  Building and Engineering Yilgarn, Coolgardie, 19 July, 1968 to July, 1969 ................................................................... 20/1968 19/7/68 48 361
 Trades (Nickel Mining  Broad Arrow, Dundas,  Section 93 (6) (Consolidation) ............................................................. ... 13/5/97 77 1296
 and Processing)  Phillips River, East  Order No. 1692/1996 (Overtime (other than Continuous
 Award, 1968  Coolgardie, North    Shift Work), Continuous Shift Workers, Apprentices Rates of
(See also Appendix IX)  Coolgardie, North-    Pay and Classification Definition ....................................................... ... 16/6/97 77 1717

 East Coolgardie,  Order No. 940/1997 (Section 51 - State Wage Decision
 Mount Magnet, East    - State Wage Principles August 1996 (Deleted), Statement of
 Murchinson, Murchinson,    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Yalgoo, Peak Hill  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 and Gascoyne Goldfields    Act 1997 - Resolution of Disputes Requirements - Appendix
 and the area comprised    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 within the 14th to 26th  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 parallels of latitude    Act 1997 – Right of Entry - Appendix S.49B – Inspection of
 (For amendments prior    Records) ............................................................................................. ... 22/11/97 77 3138
 to Consolidation See  Order No. 2053/1997 (S.32 Labour Relations Amendment
 Vol. 76 Part 2)    Act 1997 - Right of Entry - Representative Interviewing

   Employees, Inspections) .................................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

*Building Material Employees employed by 1 March, 1982 to 31 May, 1982. ........................................................... A10/1982 17/6/82 62 1488
 Manufacture (C.S.R.  the Building Materials Amended -
 Limited - Welshpool  Division of C.S.R. Ltd  Section 93 (6) (Consolidation) ............................................................. ... 2/1/96 76 242
 (See also Appendix IX)  Insulation factory or    Order No. 1164/1995 (Section 51 - State Wage Case Decision

 the Gyprock factory, at    - State Wage Principles December 1994 (Deleted)
 21 Sheffield Rd,    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Building Trades Whole of State ............ 16 Jan. 1969 to 15 Jan. 1972 ................................................................ 31/1966 19/12/68 48 999
 Award 1968 (For amendments prior Amended -
(Replaced by Agreement  to Consolidation see Order No. 1181/1995 (Wages, Fares and Travelling Time,
 No. 1/1978 insofar as  Vol. 75, Part 2)    Distant Work) ..................................................................................... ... 22/12/95 76 168
 it applies to the  Correction Order No. 1181/1995 (Distant Work) ................................ ... 911/96 76 471
University of W.A.)  Section 93 (6) (Consolidation) ............................................................. ... 5/1/96 76 474
(See also Appendix IX)  Order No. 25/1996 (Minimum Wage - Adult Males and

   Females) ............................................................................................. ... 13/3/96 76 706
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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Building Trades  Order No. 915/1996 (Section 51 - State Wage Decision
 Award 1968 - continued    - State Wage Principles March 1996 (Deleted), Statement of

   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 943/1996 (State Wage Case August 1996 3rd
   Safety Net Wage Adjustment - Wages, Leading Hands, Special
   Rates and Provisions) ......................................................................... ... 25/10/96 76 4662
 Order No. 1089/1996 (Wages, Fares and Travelling Time,
   Overtime, Distant Work) .................................................................... ... 9/1/97 77 476
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2574
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
Order No. 76/1980 Part 103 (S.47 - Deletion of Respondents) ............ … 8/4/98 78 1882
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
Correcting Order No. 943/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Adjustment - Wages) ......................... … 28/5/98 78 2492

Building Trades (Cons- Whole of State ............ 9 April, 1979 to 8 April, 1981 ............................................................... R14/1978 12/4/79 59 500
 truction) Award 1987 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see Order No. 1686/1990 (Arrangement, Redundancy). ............................ ... 4/6/93 73 1798

 Vol. 73, Part 1) Order No. 943/1993 (Section 50 - Location Allowance) ...................... ... 14/7/93 73 1989
 Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2131
 Order No. 1183/1993 (Rates of Pay, Fares and Travelling
   (Except Plumbers), Fares and Travelling - Plumbers
   Only, Meal Allowance, Living Away From Home -
   Distant Work, Compensation For Clothes and Tools,
   Appendix B - Wagerup Alumina Refinery Construction
   Site: Travelling Allowance, Appendix C - Pinjarra and
   Kwinana Alumina Refineries: Travelling Allowance) ....................... ... 27/9/93 73 2690
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
Order No. 1696/1993 (State Wage Case December 1993
 Safety Net Wage Adjustment - Definitions, Rates of Pay) .................. ... 10/3/94 74 904
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 895/1994 (Rates of Pay, Fares and Travelling
   (Except Plumbers), Fares and Travelling - Plumbers Only,
   Living Away From Home - Distant Work, Compensation
   for Clothes and Tools, Appendix B - Wagerup Alumina
   Refinery Construction Site, Appendix C - Pinjarra and
   Kwinana Alumina Refineries, Schedule B - Respondents) ............... ... 13/10/94 74 2747
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1242/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Definitions, Rates of Pay) ................ ... 19/4/95 75 1637
 Order No. 362/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay,
   Special Rates and Provisions, Multi-Storey Allowance,
   Special Tools and Protective Clothing, Appendix B -
   Wagerup Alumina Refinery Construction Site, Appendix
   C - Pinjarra and Kwinana Alumina Refineries, Appendix D
   - Northwest Shelf Gas Project, Appendix F - Asbestos
   Eradication, Appendix G - Laser Equipment) ................................... ... 7/6/95 75 2154
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1045/1995 (Rates of Pay, Fares and Travelling
   (except Plumbers), Fares and Travelling (Plumbers Only),
   Living Away From Home - Distant Work, Compensation
   For Clothes and Tools, Appendix B - Wagerup Alumina
   Refinery Construction Site, Schedule A - Parties To The
   Award) ................................................................................................ ... 16/11/95 75 3277
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order 486/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Safety Net Wage Adjustment - Rates of Pay,
   Special Rates & Provisions, Multi-Storey Allowance, Special
   Tools and Protective Clothing, Appendix B - Wagerup Alumina
   Refinery Construction Site, Appendix C - Pinjarra and Kwinana
   Alumina Refineries, Appendix D - North West Shelf Gas
   Project, Appendix F - Asbestos Eradication, Appendix G -
   Laser Equipment ................................................................................ ... 9/5/96 76 1971
Correction Order No. 486/1996 (Appendix B - Wagerup
   Alumina Refinery Construction site) ................................................. ... 9/5/96 76 1971
 Order No. 1154/1995 (Arrangement, Redundancy) ............................ ... 31/5/96 76 2144
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 710/1996 (Rates of Pay, Special Rates and
   Provisions, Multi-Story Allowance, Special Tools and
   Protective Clothing, Appendix D North West Shelf Gas
   Project:- Site Disability Allowance, Special Rates, Special
   Conditions of Employment Payment, Appendix F -
   Asbestos Eradication, Appendix G - Laser Equipment) .................... ... 1/8/96 76 2802
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1060/1996 (Rates of Pay, Fares and
   Travelling (Except Plumbers), Fares and Travelling -
   Plumbers only, Meal Allowance, Living Away From Home
   - Distant Work, Special Tools and Protective Clothing,
   Compensation for Clothes and Tools, Appendix B -
   Wagerup Alumina Refinery Construction Site,
   Appendix C - Pinjarra and Kwinana Alumina Refineries) ................ ... 15/10/96 76 4667
 Order No. 334/1997 (Superannuation) ................................................ ... 22/4/97 77 1250
 Order No. 1045A/1995 (Special Rates and Provisions) ...................... ... 4/6/97 77 1490
 Order No. 656/1997 (Time Records) ................................................... ... 11/6/97 77 1717
 Order No. 951/1996 (Definitions, Rate of Pay) ................................... ... 25/9/97 77 2717
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Section 93(6) (Consolidation) .............................................................. ... 2/10/97 77 2667
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Building Trades (Cons-  Order No. 940/1997 (Section 51 - State Wage Decision
 truction) Award 1987    - State Wage Principles August 1996 (Deleted), Statement of
 - continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 1709/1997 (Rates of Pay, Meal Allowance,
   Living Away from Home - Distant Work, Compensation for
   Clothes & Tools, Appendix B - Wajerup Alumina Refinery
   Construction Site, Appendix C - Pinjarra and Kwinana Alumina
   Refineries, Appendix D - North West Shelf Gas Project) .................. ... 18/11/97 77 3460
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Job Stewards and Health and Safety
   Representatives, Right of Entry) ........................................................ ... 22/11/97 77 3138
Order No. 76/1980, Part 112 (S.47 Deletion of Respondent) ............... … 27/1/98 78 731
Order No. 1885/1997 (Time Records) .................................................. … 2/2/98 78 730
 Order No 491/1998 (Section 34 - Labour Relations Legislation
   Amendment Act, 1997 - Time Records; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Building Trades
 (Fremantle Port
 Authority) Award, 1968
 No. 31B/1966
(See also Appendix IX)
 (Cancelled 76 WAIG 201.
 For amendments prior
 to cancellation see
 Vol. 75, Part 2)

Building Trades (Gold Whole of State ............ 2 Dec., 1966 to 1 Dec., 1969 ................................................................ 29,32/1965, 2/12/66 46 1253
 Mining Industry) Award (For amendments prior Amended - ............................................................................................. & 4/1966
 (Replaced by Telfer  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 28/5/97 77 1556
 Gold Mine (Production  Vol. 76, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision
 and Maintenance     - State Wage Principles August 1996 (Deleted), Statement of
 Employees) Award 1987  Principles - November 1997) ............................................................... ... 13/11/97 77 3177
 No. A9/1987 as it  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 applies to employees    Act 1997 – Resolution of Disputes Requirements – Appendix
 employed at Telfer.    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Building Trades Whole of State ............ 16 Jan., 1969 to 15 Jan., 1972 .............................................................. 31A/1966 19/12/66 48 999
 (Government) viz., (For amendments prior Amended -
 Works, Agriculture,  to Consolidation see  Order No. 1180/1995 (Wages, Fares and Travelling Time
 Health, Lands, Trading  Vol. 75, Part 2)    Other Than Distance Work, Fares and Travelling Time-
 Concerns, North-West,    Plumbers, Apprentices) ...................................................................... ... 22/12/95 76 168
 Education, Industrial  Section 93 (6)  (Consolidation) ............................................................ ... 4/1/96 76 498
 Development, Main  Order No. 11/1996 (State Wage Case Decision December 1994
 Roads, Rottnest Island    1st and 2nd Safety Net Wage Adjustments - Wages) ......................... ... 6/2/96 76 708
 Board, State Housing  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Commission, Royal    - State Wage Principles December 1994 (Deleted)
 Perth Hospital,    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
Princess Margaret  Order No. 146/1995 (Appendix D) ...................................................... ... 2/5/96 76 2393
Hospital)  No. 693/1996 (Variation pursuant to Industrial Relations
(See also Appendix IX)    Legislation Amendment and Repeal Act 1995 - Arrangement,

   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 567/1996 (Scope) ................................................................ ... 2/10/96 76 4289
 Order No. 934/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages, Leading
   Hands, Special Rates and Provisions, Schedule C (Deleted),
   Schedule C - Hospital Environment Allowance) ............................... ... 21/10/96 76 4670
 Order No. 1152/1996 (Special Rates and Provisions) ......................... ... 7/1/97 77 478
 Order No. 1088/1996 (Wages, Fares and Travelling Time
   (Other Than Distance Work), Apprentices, Distant Work) ................ ... 9/1/97 77 477
 Order No. 1062/1997 (Schedule A. - List of Respondents) ................. ... 5/9/97 77 2354
 Order No. 76/1980 Pt 185 (S.47 - Deletion of Respondent) ............... ... 10/11/97 77 3479
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscriptions - Arrangement, Deduction of
   Unnion Subscriptions) ....................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 - Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Building Trades Mining
 and Processing (Other
 than Gold, Iron Ore
 and Nickel) Awards
(Cancelled 71 WAIG
 2356.  For amendments
 prior to cancellation
 see Vol 71, Part 1)
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Building Trades (State
 Energy Commission)
 Consolidated (See also
 Appendix IX)
 (Replaced by State
 Energy Commission of
 Western Australia
 Wages and Conditions
 Award No. A1/1989)

Burswood Hotel (Main- Burswood Hotel 9 Feb., 1990 - 8 Feb., 1992 ................................................................... A6/1989(R) 9/2/90 70 3109
 tenance Employees’)  Order No. 621/1990 (R2) (Arrangement, Higher Duties,
 Award 1990 (Supersedes    Overtime, Wage Rates, Special Rates & Provisions
 any Awards of     (Deleted), Special Provisions, Training) ........................................... ... 19/4/91 71 1443
 Respondent Unions  Order No. 1879/1990 (State Wage Case June 1991 Wage
 that applied to  Adjustment - Arrangement, State Wage Principles -
 employees covered    September 1989, State Wage Principles - June 1991,
 by this award)    Contract of Service, Over-time, Wage Rates, Schedule

   A - List of Respondents). ................................................................... ... 5/11/91 71 2868
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 747/1993 (Arrangement, Area and Scope and
   Parties Bound, Schedule A - List of Respondents (Deleted),
   First Schedule - Named Parties To The Award) ................................. ... 12/10/93 73 3033
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 510/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, State
    Wage Principles - June 1991 (Deleted), Wage Rates) ....................... ... 30/8/95 75 2561
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 575/1996 (State Wage Case March 1996 2nd
   Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wage Rates, Enterprise Flexibility Provisions) .................................. ... 11/9/96 76 4290
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
Order No. 1991/1997(State Wage Case November 1997
   3rd Safety Net Adjustments - Wage Rates, First Schedule
   – Named Parties to the Award – Employer Party) ............................. … 24/3/98 78 1378
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Burswood Island Resort The area of land 24 Feb., 1987 to 23 Feb., 1988 ............................................................. A23 and
 Employees Award  occupied by Burswood ............................................................................................................... A25/1985 21/1/87 67 219
(See also Appendix IX)  Island Resort  Order No. 985/1994 (Section 51 - State Wage Decision
 Replaced by Burswood  in State of W.A.    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Resort Casino Employees’ (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 9/1/95 75 468
 Industrial Agreement  to consolidation  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 1993 No. AG85/1993  see Vol. 74, Part 2)    - State Wage Principles December 1994 (Deleted)
 insofar as the area of    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
land occupied by the  No. 693/1996 (Variation pursuant to Industrial Relations
Burswood Island Resort    Legislation Amendment and Repeal Act 1995 - Arrangement,
in the State of Western    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
Australia (74 WAIG 72).  No. 694/1996 (Variation pursuant to Industrial

   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Burswood Island Resort Area occupied by the 1 Mar., 1987 to 28 Feb., 1989 ............................................................... A22/1986 29/5/87 67 1537
 (Maintenance Employees’)  Burswood Island Resort  Order No. 283/1996 (State Wage Case August 1996
 Award (For amendments prior    1st and 2nd Arbitrated Safety Net Wage Adjustment -
(See also Appendix IX)  to Consolidation see    Arrangement, Overtime, Wage Rates, Enterprise Flexibility

 Vol. 76, Part 2)    Provisions, First Schedule - Named Parties To The Award) .............. ... 11/9/96 77 977
 Section 93(6) (Consolidation) .............................................................. ... 30/5/97 77 1565
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Provisions Relating to Unions) ............. ... 22/11/97 77 3138
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Burswood Island Resort Order No. 1988/1997 (State Wage Case November 1997
 (Maintenance Employees’)    Wage Rates, State Wage Case Decisions, 3rd Arbitrated Safety
 Award - continued    Net Adjustments) ................................................................................ … 24/3/98 78 1378

 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Burswood Resort Casino Area of Land Occupied 16 Dec., 1991 ........................................................................................ A10/1991 19/12/91 72 58
 (Theatrical Employees)  by Burswood Resort  Amended -
 Award  Casino Order No. 473/1992 (State Wage Case June 1991 Wage

   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), Contract of Service, Rates
   of Pay, Additional Rates for Ordinary Hours, Special Rates
   and Provisions, Casual Employees) ................................................... ... 9/6/92 72 1566
Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles)....... .............................................................. ... 25/1/94 74 198
Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
Order No. 255/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 16/1/95 75 399
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Can Manufacturing Amalgamated 4 Feb., 1985 to 4 Feb., 1986 ................................................................. A4/1985 25/6/85 65 1102
 (Production and  Industries Pty Ltd Amended -
 Maintenance -  Bannister Road,  Section 93 (6) (Consolidation) ............................................................. ... 31/8/92 72 2102
 Amalgamated Industries  Canning Vale, WA  Order No. 1457/1993 (Section 51 - State Wage Decision
 Pty Ltd) Award 1985 (For amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 72, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 505/1995 (State Wage Case March 1996
   1st Arbitrated Safety Net Wage Adjustment  - Arrangement,
   State Wage Principles - June 1991 (Deleted), Rates of Pay,
   Appendix 2 - Named Parties to the Award) ....................................... ... 28/5/96 76 1974
 Correction Order No. 505/1995 (Rates of Pay) ................................... ... 5/6/96 76 1974
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1749A/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 15/4/97 77 1252
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

Canteen Workers and Tea
 Attendants
- See Tea Attendants

Caretakers’ and Watch-
 men (State Energy
 Commission) - See
 Miscellaneous Workers
 (State Energy
 Commission)

Cargill Australia Limited Area of State between 16 July 1988 to 15 July 1990 ................................................................ A34/1988 3/3/89 69 1402
  - Salt Production and  18th and 26th parallels  Order No. 1660/1989 (R) (Arrangement, State Wage
 Processing Award 1988  of south latitude    Principles - September 1989, Overtime, Shift Work,

   Wages and Allowances, District and Site Allowances,
   Service Payments, Special Rates and Provisions) ............................. ... 13/10/89 70 770
 Order No. 488/1990(R2) (Definitions, Contract of Service,
   Temporary Employees, Hours, Overtime, Shift Work,
   Special Leave, Annual Leave, Training & Promotion,
   Wages & Allowances (Deleted), Wages, District & Site
   Allowances, Service Payments, Special Rates & Provi-
   sions, Payment of Wages, Schedule 1 - Application of 38
   Hour Week, Schedule 2 - Accommodation Policy,
   Schedule 3 - Wages and Classification Structure) ............................. ... 27/7/90 72 2043
 Order No. 1972/1990, 263/1991 & 1186/1991 (State Wage
   Case June 1991 Wage Adjustment - Arrangement, State
   Wage  Principles - September 1989 (Deleted), State Wage
   Principles - June 1991, Shift Work, Wages, District & Site
   Allowance, Service Payments, Special Rates & Provisions) ............. ... 5/11/91 71 2880
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State  Wage Principles) ....................................................................... ... 31/1/92 72 191
 Order No. 467/1993 (Arrangement, Schedule 3 - Parties To
   The Award) ......................................................................................... ... 10/6/93 73 1931
 Correction Order No. 467/1993 (Arrangement, Schedule 3 -
   Parties To The Award) ........................................................................ ... 23/6/93 73 1931
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1715/1993 (Definitions, Hours, Annual Leave, Sick
   Leave, Training and Promotion, Apprentices, Schedule 1 -
   Application of 38 Hour Week, Schedule 2 - Accommodation
   Policy, Schedule 3 - Wages Classifications Structure) ....................... ... 16/3/94 74 909
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Cargill Australia Limited  Order No. 675/1995 (State Wage Case December 1994
  - Salt Production and    1st Safety Net Wage Adjustment - Wages, Schedule 3
 Processing Award 1988    - Wages and Classifications Structure) ............................................... ... 26/9/95 75 2806
 - continued  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1337/1997 (Arrangement, Definitions,
   Holidays, Sick Leave, Training and Promotion, Redundancy,
   Utilisation of Contractors, Schedule 3-Wages and Classifi-
   cation Structure, Schedule 4 - Parties to the Award, Schedule
   5 - Cargill Salt - Training, Committee Constitution .......................... ... 28/8/97 77 2354
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Officials) ..................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Case and Boxmakers Radius of 14 miles from 18 June, 1952 to 17 June, 1953 ............................................................ 48/1951 18/6/52 32 161
 Award, 1952  G.P.O., Perth, excep- Amended -
 (See also Appendix IX)  ting premises occupied  Section 93 (6) (Consolidation) ............................................................. ... 12/12/94 75 295

 by Government and  Order No. 985/1994 (Section 51 - State Wage Decision
 Midland Railways    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 (For amendments prior  Order No. 121/1995 (State Wage Case December 1994
 to Consolidation see    1st Safety Net Wage Adjustment - Wages) ........................................ ... 30/8/95 75 2807
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Catering Employees Whole of State ............ 20 Nov., 1985 to 20 Nov., 1986. ........................................................... A31/1981 20/11/85 66 22
 (Nationwide Food Services Amended -
 Pty Ltd) Award 1990  Order No. 131/1986 (Wages) ............................................................... ... 12/5/86 66 876
 (Replaces Catering  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Workers (Food Service  Order No. 826/1986 (Wages). .............................................................. ... 31/10/86 66 1935
 Management) Award  Order No. 1267/1986 (Additional Rates of Pay for Ordinary
 No.22/1976)    Hours, Part-time Employees, Meal Money, Wages,

   Employees, Equipment) ..................................................................... ... 24/9/87 67 2038
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 24/3/88 68 949
 Order No. 1117/1987 (Definitions). ..................................................... ... 5/3/88 68 753
 Order No. 10/1989 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Commencement Additional Rates for Ordinary Hours,
   Wages) ................................................................................................ ... 27/2/89 69 1502
 Order No. 415/1991 (R) (Title, Arrangement, State Wage
   Principles - September 1989, Additional Rates For Ordinary
   Hours, Part-Time Employees, Meal Money, Wages, Bar
   Work, Uniforms & Laundering, Employees Equipment,
   Under Rate Employees (Deleted), Superannuation) .......................... ... 4/6/91 71 1848
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Section 93 (6) (Consolidation) ............................................................. ... 13/6/97 77 1774
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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Catering Employees  Order No. 940/1997 (Section 51 - State Wage Decision
 (Nationwide Food Services    - State Wage Principles August 1996 (Deleted), Statement of
 Pty Ltd) Award 1990    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 - continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Posting of Award and Union
   Notices) .............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... 16/4/98 78 1471

Catering Employees’ State of W.A. 3 October 1991 ...................................................................................... A5/1991 4/10/91 71 2511
 (North West Shelf  Order No. 1752/1991 (Section 51 - State Wage Decision
 Project) Long Service     - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Leave Conditions  Order No. 1457/1993 (Section 51 - State Wage Decision
 State Award 1991     - State Wage Principles) .................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Catering Employees and Whole of State ............ 19 Nov., 1982 to 18 Nov., 1983 ............................................................ A34/1981 16/12/82 63 24
 Tea Attendants (Govern- (For amendments prior Amended -
 ment) Award 1982  to Consolidation see  Order Nos. 241/1991 & 280/1991 (Section 50 - District
 (See also Appendix IX)  Vol 70, Part 2)    Allowance) ......................................................................................... ... 16/4/91 71 2007

 Order No. 949/1990 (R) (Varied & Consolidated - Arrange-
   ment, Contract of Service, Hours, Additional Rates for
   Ordinary Hours, Overtime, Casual Employees, Part-Time
   Employees, Meal Money, Sick Leave, Annual Leave,
   Payment of Wages, Wages, Junior Employees (Deleted),
   Apprentices Bar Work, Uniforms & Laundry, Protective
   Clothing, Employees Equipment, Roster, District
   Allowances, Grievance Procedures, Leave to attend Union
   Business, Deduction of Union Subscriptions, Trade Union
   Training Leave, Paid Leave for English Language Training) ........... ... 13/5/91 71 1446
 Order No. 482 & 1259/1991 (Arrangement, Definitions,
   Additional Rates for Ordinary Hours, Part-Time
   Employees, Tea Attendants, Jury Service, Apprentices,
   Protective Clothing, Under Rate Employees, District
   Allowance, Plan of District Allowance Boundaries). ........................ ... 29/10/91 71 2884
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1324/1993 (Schedule of Respondents) ............................... ... 5/11/93 73 2979
 Order No. 1527/1993 (Arrangement, Schedule A - Named
   Union Party, Schedule of Respondents renamed Schedule
   B -Respondents) ................................................................................. ... 24/12/93 74 141
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 25/1/94 74 198
 Section 93 (6) (Consolidation of Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988). .................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 30/12/94 75 23
 Order No. 359/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 26/2/96 76 709
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1010/1996 (State Wage Case March 1996 2nd
   Arbitrated Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility) ........................................................................ ... 26/9/96 76 4291
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Posting of Award and Union
   Notices) .............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
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Catering Staff
 (Metropolitan Prison)
 - See Metropolitan
 Prison Complex
 Catering Staff

Catering Workers
 (Industrial) - See
 Industrial Catering
 Workers

Catering Workers’ North Rankin A Platform 5 May, 1989 .......................................................................................... A40/1987 5/5/89 69 1401
 (North Rankin A)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Long Service Leave     - State Wage Principles). ................................................................... ... 31/1/92 72 191
 Conditions Award  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Cement and Lime Whole of W.A. 19 Mar., 1990 to 18 Sept., 1990. .......................................................... A26/ 2/4/90 70 1326
Employees (Swan (For amendments prior Amended - ............................................................................................. 1988(R)
Portland Cement  to Consolidation see Order No. 985/1994 (Section 51 - State Wage Decision
Limited) Award  Vol. 74, Part 2) - State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Section 93 (6) (Consolidation) ............................................................. ... 6/2/95 75 478
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Cement Tile South-West Land Division 10 Feb., 1967 to 9 Feb., 1970 ............................................................... 3/1966 10/2/67 47 66
 Manufacturing  (For amendments prior Amended -
 Award  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles). .................................................................... ... 30/12/94 75 23
 Section 96(6) (Consolidation) .............................................................. ... 13/3/95 75 980
 Order No. 491/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 14/7/95 75 2401
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 847/1996 (State Wage Decision August 1996
   3rd Arbitration Safety Net Wage Adjustment - Overtime, Wages,
   First Aid Allowance) .......................................................................... ... 2/9/96 76 3741
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
Order No. 76/1980 Part 134 (S.47 - Deletion of Respondents) ............ ... 27/1/98 78 731
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Cement Workers’ Radius of 25 miles from 28 Aug., 1968 to 27 Aug., 1969 ........................................................... 10/1967 28/8/68 48 518
 Award, 1975  G.P.O., Perth (For Amended -
(See also Appendix IX)  amendments prior to  Section 93 (6) (Consolidation) ............................................................. ... 25/7/84 64 1399

 Consolidation see  Order No. C473/1984 (Arrangement, Hours, Overtime, Shift
 Vol. 55, Part I)    Work, Payment of Wages) .................................................................. ... 19/10/84 64 2019

 Section 50(2) (Closure of Businesses, 24th and 31st,
   December 1984) ................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
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Cement Workers’  Section 50(3)(a) (Reduction in wage rates for junior
 Award, 1975     employees and apprentices). ............................................................. ... 4/7/85 65 1331
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 27/11/85 66 4

 Part II Division 3 (State Wage Decision, Minimum Wage). ................ ... 9/7/86 66 1139
 Order No. 808/1986 (Wages - Cockburn Cement) .............................. ... 6/10/86 66 1642
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices). ........................ ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1058/88 (Structural Efficiency Wage Adjustment,
   State Wage Principles - September 1988, Wages, Shift
   Work) .................................................................................................. ... 7/2/89 69 804
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
    Case - Minimum Wage) .................................................................... ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage). ....................... ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Workers) ........................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
 Records Records Requirements) .......................................................... … 16/4/98 78 1471

Cemetery Workers
 Award No. 28/1953
(Cancelled 71 WAIG
 1904.  For amend-
 ments prior to
 cancellation see
 Vol 71, Part 1)

Cereal Processing Whole of State ............ 16 April, 1971 to 15 April, 1972 ........................................................... 26/1970 16/4/71 51 420
 Extracting and (For amendments prior Amended -
 Manufacturing Award  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 19/7/93 73 2172

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ................................................................ ..... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Charcoal Iron and Steel South-West Land Division 23 Dec., 1960 to 22 Dec., 1962 ............................................................ 24/1960 23/12/60 40 705
 Industry Award  of Western Australia Amended -

 and Koolyanobbing  Order No. 968/1971 (Wages) ............................................................... ... 26/10/71 51 1059
 (For amendment prior  Section 127E (Minimum Wage) .......................................................... ... 8/6/73 53 599
 to Consolidation see  Section 127E (Minimum Wage) .......................................................... ... 27/8/73 53 1093
 Vol. 53, Part 1)  Order No. 1289/1973 (Consolidation) ................................................. ... 26/10/73 53 1408

 Order No. 1300/1973 (Extension of Operation). ................................. ... 26/11/73 53 1722
 Section 127E (Male Minimum Wage). ................................................ ... 31/5/74 54 415
 Order No. 1448/1974 (Higher Duties, Special Rates and
   Provisions, Overtime Wages) ............................................................. ... 22/11/74 54 1441
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 427
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/78 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses 24th April, 1984) ...................... ... 29/2/84 64 268
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 30/12/94 75 23
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Charcoal Iron and Steel  No. 694/1996 (Variation pursuant to Industrial
 Industry Award    Relations Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Workers) ........................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Child Care (Lady Gowrie Premises controlled and 16 Aug., 1983 to 15 Aug., 1985 ........................................................... A3/1984 20/6/84 64 1096
 Child Centre) Award  operated by Lady Gowrie Amended -

 Child Centre (WA) Inc.  Order No. 985/1994 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 13/3/95 75 987
 Vol. 74, Part 2)  Order No. 1139/1994 (State Wage Case December 1994

   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 15/8/95 75 2562
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 319/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement -
   Wages, Process of Transition For Co-ordinator (Deleted)) ................ ... 10/7/96 76 2803
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1528B/1990 (Minimum Rates Adjustment
   - Wages) .............................................................................................. ... 8/11/96 76 4674
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Child Care (Out of Employers and Employees 1 Jan, 1985 ............................................................................................ A13/1984 7/2/85 65 665
 School Care - Play-  providing Centre-based Amended -
 leaders)  care for school aged  Order No. 985/1994 (Section 51 - State Wage Decision

 children outside    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 ordinary school hours  Section 93 (6) (Consolidation) ............................................................. ... 13/3/95 75 997
 and holidays  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
(For amendments prior  Order No. 1140/1994 (State Wage Case December 1994
 to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 3/7/95 75 2156
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 320/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 26/6/96 76 2394
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 487/1996 (Schedule B - Respondents) ............................... ... 19/7/96 76 3741
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1387(A)/1996 (Meal Breaks and Allowances) ................... ... 16/12/96 77 235
 Order No. 76/1980 Part 150 (Cancellation of Named
   Parties - Schedule of Respondents) .................................................... ... 16/5/97 77 1512
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1387(b)/1996 (Fares and Travelling
   Allowances) ........................................................................................ ... 4/12/97 77 3462
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Salary Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
Order No. 253/1998 – (Arrangement, Redundancy) ............................ … 3/6/98 78 2435

Child Care (Subsidised Whole of State except 27 Feb., 1986 ........................................................................................ A26/85 27/2/86 66 501
 Centres) Award  Ngal-A - Motorcraft Amended -
(See also Appendix IX)  Home and Training  Section 93 (6) (Consolidation) ............................................................. ... 2/1/96 76 251

 Centre (Inc) Jarrah  Order No. 96/1996 (Wages) ................................................................. ... 11/3/96 76 710
 Road South Perth  Order No. 1164/1995 (Section 51 - State Wage Case Decision
(For amendments prior    - State Wage Principles December 1994 (Deleted)
 to Consolidation see    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Vol. 75, Part 2)  Order No. 321/1996 (State Wage Case March 1996

   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 26/6/96 76 2395
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Child Care (Subsidised  No. 693/1996 (Variation pursuant to Industrial Relations
 Centres) Award    Legislation Amendment and Repeal Act 1995 - Arrangement,
 - continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1388(A)/1996 (Meal Breaks and Allowances) ................... ... 16/12/96 77 236
 Order No. 1633/1996 (Arrangement, Supported Wages
   System) ............................................................................................... ... 20/2/97 77 758
 Correction Order No. 1633/1996 (Arrangement) ................................ ... 27/2/97 77 1009
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record and Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 1388(b)/1996 (Fares and Travelling
   Allowances) ........................................................................................ ... 4/12/97 77 3462
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record and Right of Entry
   Appendix-S.49B-Inspection of Records Requirements) .................... … 6/4/98 78 1471

Child Care Centres
 (Aides)
 (Replaced by
 Children’s Services
 (Private) Award
 No. A10/1990 - See
 Vol. 70, Part 1 for
 amendments prior to
 replacement)

Child Care Centres
 (Child Care Workers)
 (Replaced by
 Children’s Services
 (Private) Award
 No. A10/1990 - See
 Vol. 70, Part 1 for
 amendments prior to
 replacement)

Child Care Centres Whole of State ............ 21 Feb., 1984 to 21 Feb., 1985 ............................................................. A3/1983 21/2/84 64 435
 (Pre-School Teachers)  (For amendments prior Amended -
 Award 1983  to Consolidation see  Section 93 (6) (Consolidated) .............................................................. ... 11/3/93 73 1100
 (Replaced by Award  Vol. 72, Part 2)  Order No. 528/1993 (Arrangement, Schedule A - Parties To
 No. A3/1984 in so far    The Award, Schedule B - Schedule of Respondents renamed
 as it applies to Lady    Schedule B - Respondents) ................................................................ ... 24/5/93 73 1646
 Gowrie Child Centre)  Order No. 751/1993 (1st Minimum Rates Adjustment

   - Salaries) ............................................................................................ ... 16/6/93 73 1806
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1550/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Salaries) ............................................ ... 14/3/94 74 914
 Order No. 648/1994 (Non application of award re regulation of
   employment for pre-school teachers) ................................................. ... 22/6/94 74 1772
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

*Children’s Services Workers employed by 1st February 1985 for a 3 year period only ........................................... A1/1985 19/2/85 65 396
 Consent Award, 1984  Victoria Park Community Amended -

 Child Care Centre,  Order No. 985/1994 (Section 51 - State Wage Decision
 Coolbellup Day Care    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Day Care Centre  Section 93 (6) (Consolidation) ............................................................. ... 7/3/95 75 1006
 Centre and the Duncraig  Order No. 1144/1994 (State Wage Case December 1994
(For amendments prior    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 9/8/95 75 2565
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Vol. 74, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 323/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 18/6/96 76 2397
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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*Children’s Services  Order No. 1389/1996 (Fares and Travelling Allowance) .................... ... 12/11/96 76 4982
 Consent Award, 1984  Order No. 940/1997 (Section 51 - State Wage Decision
 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Children’s Services Whole of State ............ 6 Sept., 1990 to 5 March, 1991 ............................................................. A10/1990 6/9/90 70 3591
 (Private) Award  Order No. 263/1994 (State Wage Case December 1993 Safety

   Net Wage Adjustment - Arrangement, Wages, Classification
   Definitions and Skill Descriptions, Liberty to Apply) ....................... ... 22/6/94 74 1923
 Order No. 1648/D/1991 (Section 50 - Special Case Principles
   - Arrangement, Wages, Schedule C - First Stage Transitional
   Wages for Directors (Deleted). ........................................................... ... 4/7/94 74 1923
 Order No. 714/1994 (Section 50 - Location Allowance) .................. ... 5/7/94 74 1869
 Order No. 1648C/1991 (Reasons For Decision) .................................. ... 9/6/93 74 2165
 Section 93 (6) (Consolidation) ............................................................. ... 16/9/94 74 2416
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1143/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 9/8/95 75 2566
 Order No. 45/1996 (Wages) ................................................................. ... 11/3/96 76 711
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 325/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement
   Wages, Process of Transition for Directors (Deleted)) ....................... ... 26/6/96 76 2398
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1392/1996 (Meal Breaks and Allowances) ......................... ... 16/12/96 77 236
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record and Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record and Right of Entry
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
Order No. 240/1998 – (Arrangement, Redundancy) ............................ … 3/6/98 78 2436

Civil Service (Govern-
 ment Laboratories -
 Protective Clothing)
 - See Government
 Laboratories Protec-
 tive Clothing

Cleaners and Caretakers Whole of State ............ 7 Nov., 1969 to 6 Nov., 1972 ................................................................ 12/1969 7/11/69 49 948
 Award, 1969 (For amendments prior Amended -
(Replaced by Award  to Consolidation see  Order No. 535/1993 (Arrangement, Overtime, Schedule A -
 No. 5/1975 in so  Vol. 73, Part 1)    Parties To The Award, Schedule I - Respondents renamed
 far as it applies to   Schedule B - Respondents, Schedule B - Respondents
 car parks and by   renamed Schedule C - Respondents). ................................................. ... 5/5/93 73 1932
 Award No. 9/1978 Order No. 943/1993 (Section 50 - Location Allowance). ..................... ... 14/7/93 73 1989
 in so far as it Section 93 (6) (Consolidation) .............................................................. ... 28/7/93 73 2179
 applies to Security Order No. 1457/1993 (Section 51 - State Wage Decision
 Agents)    - State Wage Principles). .................................................................... ... 25/1/94 74 198
(See also Appendix IX) Order No. 1558/1993 (State Wage Case December 1993

  Safety Net Wage Adjustment - Wages) ............................................... ... 25/2/94 74 614
Order No. 714/1994 (Section 50 - Location Allowance) ...................... ... 5/7/94 74 1869
Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
Order No. 641/1995 (Section 50 - Location Allowance) ...................... ... 3/7/95 75 2125
Order No. 1123/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/7/95 75 2416
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 326/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1975
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1393(A)/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 6/12/96 76 4983
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 76/1980 Pt K (Cancellation of employer from
   Schedule of Respondents) .................................................................. ... 10/11/97 77 3463
Order No. 76/1980, Part 173 (S.47 - Deletion of Respondents
   Schedule of Respondents) .................................................................. 10/11/97 78 509
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Cleaners and Caretakers  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 Award, 1969 - continued    Act 1997 - Resolution of Disputes Requirements - Appendix

   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Cleaners and Caretakers Whole of State ............ 1 July, 1975 to 30 June, 1977 ............................................................... 5/1975 30/12/75 56 57
 (Car and Caravan Parks) (For amendments prior Amended -
 Award 1975  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Section 93 (6) (Consolidation) ............................................................. ... 7/3/95 75 1016
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1124/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/7/95 75 2416
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 328/1996  (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1976
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1321(A)/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 6/12/96 76 4983
 Order No. 76/1080 Part 151 (Section 47 - Cancellation of
   Named Party) ..................................................................................... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 1321(b)/1996 (Fares and Travelling Time) ......................... ... 4/12/97 77 3463
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Cleaners and Caretakers Whole of State ............ 5 Aug., 1977 to 4 Aug., 1978 ................................................................ 32/1975 5/8/77 57 1184
 (Government) Award, (For amendments prior Amended -
 1975  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 25/11/92 72 2890
(See also Appendix IX)  Vol. 72, Part 1)  Order No. 1465/1992 (Section 50 - Western Australian

   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1045/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1443/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Contract of Service, Hours,
   Fares and Travelling Time (Deleted), Conditions and
   Allowances, Special Rates and Provisions, Compassionate
   Leave (Deleted), Parental Leave (Deleted), Time and Wages
   Record (Deleted), Wages, District Allowance, Calculation
   of Area, Notices  (Deleted), No Reduction, Deduction of
   Union Subscriptions, Trade Union Training Leave
   (Deleted), Leave to Attend Business (Deleted), Paid Leave
   for English Language Training (Deleted), Award Moder-
   nisation (Deleted), Skills Acquisition (Deleted) Schedule
   of Respondents) .................................................................................. ... 28/5/93 73 1542
 Order No. 532/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 29/6/93 73 1932
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Section 93 (6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
  dancy General Order No. 1329/1988). ............................................... ... 14/2/94 74 552
 Order No. 229/1994 (Wages: Part B - All Employees Except
   Those Employed By The Ministry of Education). ............................. ... 12/4/94 74 918
 Order No. 1562/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 26/10/94 74 2730
 Correction Order No. 1562/1993 (Insert heading Wages) ................... ... 7/11/94 74 3068
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1125/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 915/1995 (Schedule of Respondents) ................................. ... 11/12/95 76 169
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 327/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 2400
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1322/1996 (Overtime, Special Rates and
   Provision) ........................................................................................... ... 30/12/96 77 237
 Order No. 76/1980 Part 152 (Section 47 - Cancellation of
   Named Party) ..................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Cleaners and Caretakers  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 (Government) Award,    Act 1997 - Resolution of Disputes Requirements - Appendix
 1975 - continued    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Cleaners (General and
 Window) Contractors
 (Also see Appendix IX)
 Replaced by Contract
 Cleaners Award A6 of
 1985

Clerks’ (Accountants’ Whole of State excepting 20 Mar., 1984 ........................................................................................ A8/1982 20/3/84 64 439
 Employees) Award 1984  that portion of the Amended -

 state within the 20th  Order No. 985/1994 (Section 51 - State Wage Decision
 and 26th parallel of    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 latitude and the 125th  Section 93 (6) (Consolidation) ............................................................. ... 24/3/95 75 1678
 and 129th meridian of  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 longitude  Order No. 391/1995 (State Wage Case December 1994
(For amendments prior    1st and 2nd Safety Net Wage Adjustment - Rate of Pay) .................. ... 19/6/95 75 2157
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Vol. 74, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 552/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2401
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks and Adminis-
 trative Officers
 (Grain Pool) - See
 Grain Pool of W.A.
 Administrative and
 Clerical Officers’
 Award

Clerks (Bailiffs’ Employees) Whole of State ............ 23 Jan., 1978 to Jan., 1979 ................................................................... R19/1976 13/2/78 58 229
 Award 1978 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Section 93 (6) (Consolidation) ............................................................. ... 29/3/95 75 1687
 Order No. 392/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2158
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 550/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2402
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Breweries)
 Replaced by Clerk
 (Swan Brewery
 Co. Ltd) Award
 A5/1986
(See also Appendix IX)

Clerks (Building
 Societies) - See
 Permanent Building
 Societies (Adminis-
 trative and Clerical
 Officers)

Clerks (Commercial Whole of State excepting 9 April, 1970 to 8 April, 1973 ............................................................... 14C/1968 9/4/70 50 225
 Radio and Television  within the 20th and Amended -
 Broadcasters) Award  26th parallels of  Section 93 (6) (Consolidation.). ........................................................... ... 13/10/92 72 2306
/1970  latitude and the 125th  Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498

 and 129th meridians  Order No. 407/1993 (Arrangement, Schedule - Named
 of longitude    Union Party) ....................................................................................... ... 10/5/93 73 1359
(For amendments prior  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(44)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Clerks (Commercial  Order No. 127/1994 (State Wage Case December 1993
 Radio and Television    Safety Net Wage Adjustment - Rates of Pay) .................................... ... 2/5/94 74 1268
 Broadcasters) Award  Order No. 714/1994 (Section 50 - Location Allowance). .................... ... 5/7/94 74 1869
/1970 - continued  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 393/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2159
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 549/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2403
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Commercial, State of Western 15 Dec., 1972 to 14 Dec., 1975 ............................................................ 14/1972 15/12/72 52 1186
 Social and Professional  Australia, excluding Amended -
 Services) Award  that portion within the  Section 93 (6) (Consolidation) ............................................................. ... 27/10/92 72 2647
(See also Appendix IX)  26th parallel of  Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498

 latitude and the 125th  Order No. 408/1993 (Arrangement, Schedule - Named
and 129th meridian of    Union Party) .................................................................................... ... ... 10/5/93 73 1359
longitude  Interim Order No. 1583C/1989 (R2) (Trial Classification
(For amendments prior to    Structure Wage Increases - Minimum Rates Adjustment
consolidation see    - Key Minimum Classification). ........................................................ ... 5/2/93 73 233
Vol. 73 Part 2)  Order No. 1583C/1989(R2) (1st, 2nd, 3rd and 4th Minimum

   Rates Adjustment - Arrangement, Overtime, Rates of Pay,
   Classification Structure - Skill Descriptors, Certificate of
   Age, Casual Employees, Part-Time Employees, Schedule
    - Named Union  Party renamed Schedule “C” - Named
   Union Party). ...................................................................................... ... 25/6/93 73 1768
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 54/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Rates of Pay) ................................................ ... 2/5/94 74 1269
 Order No. 1294/1993 (Traineeships) ................................................... ... 9/6/94 74 1756
 Order No. 714/1994 (Section 50 - Location Allowance). .................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 394/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2159
 Order No. 76/1980 Pt.18 (S.47 - Cancellation of
   Respondent - Schedule of Respondents) ........................................... ... 29/2/96 76 719
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 548/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2403
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1123/1996 (Arrangement, Schedule D -
    Australian Red Cross Blood Transfusion Service, Western
   Australia Agreement 1996) ................................................................ ... 2/10/96 76 4292
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 76/1980 Part Y (S.47 - Deletion of
   Respondent) ....................................................................................... 27/1/98 78 732
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry-Appendix S.49B – Inspection of Records) 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Construction
 and Maintenance -
 Government)
(See also Appendix IX)
 (Replaced by Clerks’
 (Government Cons-
 truction and Main-
 tenance) Award
 No. A31/1984)
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Clerks (Control Room Whole of State excepting 18 May, 1984 to 18 May, 1986 ............................................................. A14/1981 9/5/84 64 882
 Operators) Award 1984  that portion within the Amended -

 20th and 26th parallels  Order No. 985/1994 (Section 51 - State Wage Decision
 of latitude, and 125th    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 and 129th meridian of  Section 93 (6) (Consolidation) ............................................................. ... 6/6/95 75 1980
 longitude  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
(For amendments prior  Order No. 395/1995 (State Wage Case December 1994
to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2160
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 547/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - rates of pay) .............. ... 26/6/96 76 2404
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Credit and Whole of State excepting 1 Jan., 1954 to 31 Dec., 1956 ............................................................... 16/1952 30/11/53 33 547
 Finance Establishments)  that portion within the Amended -
 Award  20th and 26th parallels  Order No. 1752/1991 (Section 51 - State Wage Decision

 of latitude, and 125th     - State Wage Principles) .................................................................... ... 31/1/92 72 191
 and 129th meridian of  Section 93(b) (Consolidation) .............................................................. ... 6/4/92 72 893
 longitude.  Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498
(For amendments prior  Order No. 413/1993 (Arrangement, Schedule - Named
to Consolidation see    Union Party) .................................................................................... ... ... 10/5/93 73 1360
Vol. 73, Part 2)  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 128/1994 (State Wage Case December 1993
    Safety Net Wage Adjustment - Rates of Pay) ................................... ... 2/5/94 74 1270
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 396/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2161
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 546/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2404
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Section 93 (6) (Consolidation) ............................................................. ... 11/6/97 77 1783
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Customs and/or Whole of State excepting 23 Dec., 1948 to 22 Dec., 1951 ............................................................ 47/1948 23/12/48 28 210
 Shipping and/or  that portion within the Amended -
 Forwarding Agents)  20th and 26th parallels  Order No. 985/1994 (Section 51 - State Wage Decision
 Award  of latitude, and 125th    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 and 129th meridian of  Section 93 (6) (Consolidation) ............................................................. ... 6/4/95 75 1695
 longitude  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
(For amendments prior  Order No. 397/1995 (State Wage Case December 1994
 to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Rate of Pay) .................. ... 19/6/95 75 2161
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 545/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 27/6/96 76 2405
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
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Clerks (Customs and/or  Order No. 940/1997 (Section 51 - State Wage Decision
 Shipping and/or    - State Wage Principles August 1996 (Deleted), Statement of
 Forwarding Agents)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Award - continued  Order No. 2053/1997 - (S.32 Labour Relations Amendment

   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Egg Marketing
 Board)
(Replaced by Clerks
 (Public Authorities)
 Award No. PSA A7A of
 1987)
 See Appendix VII

Clerks (Fremantle
 (Port Authority)
 (Head Office Staff)
 - See Fremantle
 Port Authority Clerks
 (Head Office Staff)

Clerks (Government
 Construction and
 Maintenance)
 Replaces 25/1975
 Replaced by Clerks
 (Public Authorities)
 Award No. PSA A7A/1987.
 See Appendix VII

Clerks (Government Meat
 Industry Clerical
 Workers) Replaced by
 Clerks (Public
 Authorities) Award
 No. PSA A7A/1987. See
 Appendix VII

Clerks (Grain Handling) Whole of State ............ 5 Dec., 1978 to 4 Dec., 1980 ................................................................ R34/1977 5/12/78 59 15
 Award, 1977 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)     - State Wage Principles) .................................................................... ... 30/12/94 75 23

 Order No. 38/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 7/3/95 75 1639
 Section 93 (6) (Consolidation) ............................................................. ... 20/4/95 75 1991
 Order No. 165/1995 (Arrangement, Location Allowance) .................. ... 24/5/95 75 1912
 Order No. 872/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/9/95 75 2808
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 543/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 25/9/96 76 4294
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Hotels, Motels Whole of State ............ 23 April, 1979 to 22 April, 1981 ........................................................... R7/1977 23/4/79 59 523
 and Clubs) Award 1979  excepting area within Amended -

 20th and 26th parallels  Order Nos. 1074/1987 & 1582A/1989 (R2) (Arrangement,
 of latitude and 125th    Definitions, Wages, Mixed Functions, Board & Lodging,
 and 129th meridian    Additional Rates for Ordinary Hours, Hours, Casual
 longitude    Employees, Part-time Employees, Rosters and Rostered
(For amendments prior    Days Off (Deleted), Roster, Overtime, Meal Allowance,
 to Consolidation see    Meal Breaks, Holidays, Annual Leave, Sick Leave, Loca-
 Vol. 73, Part 2)    tion Allowances, Compassionate Leave, Breakdowns) ..................... ... 23/1/91 71 664

 Section 93 (6) (Consolidation) ............................................................. ... 23/5/91 71 1618
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 1201A/1991 (State Wage Case June 1991 Wage
    Adjustment - Arrangement, State Wage Principles -
    September 1989 (Deleted), No Extra Claims, Wages,
   Contract of Service) ........................................................................... ... 29/10/91 71 2902
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498
 Order No. 416/1993 (Arrangement, Schedule - Named
    Union  Party) ..................................................................................... ... 10/5/93 73 1361
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1582B/1989 (R2) (Definitions, Holidays) .......................... ... 26/7/93 73 2055
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 125/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 2/5/94 74 1271
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 398/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2162
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Clerks (Hotels, Motels  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 and Clubs) Award 1979    - State Wage Principles December 1994 (Deleted)
 - continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 541/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 27/6/96 76 2405
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Section 93 (6) (Consolidation) ............................................................. ... 16/6/97 77 1797
 Order No. 1400/1997 Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (On-Course
 Totalisators) Award
(Cancelled 71 WAIG
 1525.  For amend-
 ments prior to
 cancellation see
 Vol 70, Part 2)

Clerks (R.A.C. Control Whole of State ............ 13 Sept., 1988 to 13 Sept., 1990. .......................................................... A42/1987 13/9/88 68 2720
 Room Officers) Award Amended -

 Order No. 1404/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Rates of Pay) ............................................................................ ... 1/11/88 69 14
 Order No. 2549(1)/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Hours, Annual Leave,
   Uniforms and Protective Clothing, Rates of Pay) .............................. ... 8/12/89 70 384
 Order No. 2549(2)/1989 (Hours, Contract of Service, Rates
   of  Pay) ............................................................................................... ... 10/7/90 70 2676
 Order No. 1203/1991 (State Wage Decision June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), No Extra Claims, Casual
   Employment, Contract of Service, Rates of Pay,
   Avoidance of Industrial Disputes) ...................................................... ... 15/10/91 71 2903
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 417/1993 (Arrangement, Schedule - Named
   Union Party) ....................................................................................... ... 10/5/93 73 1361
 Order No. 960/1993 (Arrangement, No Extra Claims
   (Deleted)) ........................................................................................... ... 27/7/93 73 2057
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 130/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 2/5/94 74 1271
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 441/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Arrangement, Rates of
   Pay, Avoidance of Industrial Disputes) .............................................. ... 19/12/94 75 132
 Order No. 399/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Rates of Pay, Avoidance of Industrial Disputes) ................................ ... 19/6/95 75 2163
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 544/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2406
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Section 93 (6) (Consolidation) ............................................................. ... 23/6/97 77 1809
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Racing Industry That part of the State 16 Jan., 1978 to 15 July, 1979 .............................................................. R22/1977 16/3/78 58 329
 - Betting) Award 1978  not occupied by Amended -

 Automatic Totalisators  Order No. 1369/1995 (Arrangement, Schedule of
 Ltd Subject of Award    Respondents renamed Schedule A - Respondents, Schedule -
 34/1976    Named Union Party renamed Schedule B - Named Union
(For amendments prior    Party, Schedule C  - Enterprise Agreement - Totalisator
 to Consolidation see    Agency Board of Western Australia) .................................................. ... 29/12/95 76 169
Vol. 75, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 4/1/96 76 246

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Clerks (Racing Industry  Order No. 553/1996 (State Wage Case March 1996
 - Betting) Award 1978    3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2406
 - continued  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Radio and TV)
- See Clerks (Com-
 mercial Radio
 and Television
 Broadcasters)

Clerks (Sheds Super-
 visor Fremantle Port
 Authority)
- See Fremantle Port
 Authority (Shed
 Supervisors)

Clerks (Swan Brewery Employees in clerical 20 June, 1986 to 20 Dec., 1986 ............................................................ A5/1986 20/6/86 66 1630
 Co. Ltd.) Award 1986  capacity in Brewing Amended -

 establishments  Order No. 985/1994 (Section 51 - State Wage Decision
 operated by Swan    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Brewery Co. Ltd.  Section 93 (6) (Consolidation) ............................................................. ... 24/4/95 75 2003
(For amendments prior  Order No. 401/1995 (State Wage Case December 1994
 to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2165
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 554/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2407
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (Taxi Services) Employees in Clerical 9 April, 1970 to 8 Oct., 1970 ................................................................ 14B/1968 9/4/70 50 225
 Award  capacity in Taxi Amended -

 Service Industry  Order No. 985/1994 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 1/5/95 75 2008
 Vol. 74, Part 2)  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125

 Order No. 402/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2166
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 555/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2408
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
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Clerks (Timber) Award Whole of State but 22 July, 1948, to 21 July, 1951 ............................................................. 61/1947 22/7/48 28 206
(See also Appendix IX)  excluding those por- Amended -

 tions within 20th and  Order No. 985/1994 (Section 51 - State Wage Decision
 26th parallels of    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 latitude and the 125th  Section 93 (6) (Consolidation) ............................................................. ... 13/3/95 75 1708
 and 129th degrees of  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 longitude  Order No. 403/1995 (State Wage Case December 1994
(For amendments prior    1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2166
 to Consolidation see  Order No. 556/1996 (State Wage Case March 1996
 Vol. 74, Part 2)    3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2408

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clerks (W.A. Coastal
 Shipping Commission)
 Replaced by Clerks
 (Public Authorities)
 Award PSA A7A/1987
 See Appendix VII

Clerks (Wharfingers) -
 See Harbour and Lights
 Department Whar-
 fingers, Assistant
 Wharfingers and Clerks

Clerks (Wholesale and Whole of State excluding 3 June, 1948 to 2 June, 1951 ................................................................ 38/1947 3/6/48 38 197
 Retail Establishments)  portions within 20th Amended -
 Award  and 26th parallel of  Order No. 1584D/1989 (R2) (1st, 2nd, 3rd and 4th Minimum
(See also Appendix IX)  latitude and the 125th    Rates Adjustment - Arrangement, Overtime, Rates of Pay,

 and 129th meridian of    Classification Structure - Skill Descriptors, Annual Leave,
 longitude    Record, Mixed Functions, Certificate of Age) ................................... ... 25/6/93 73 1768
(For amendments prior  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 to Consolidation  Order No. 269/1993 (Special Conditions) ........................................... ... 11/8/93 73 2435
 see Vol. 73, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 16/9/93 73 2786

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 52/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Rates of Pay) ................................................ ... 2/5/94 74 1274
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 404/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2167
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 551/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2409
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Clothing Trades Radius of 30 miles from 15 June, 1973, to 14 June, 1974 ........................................................... 16/1972 15/6/73 53 602
 Award 1973  G.P.O., Perth Amended -

(For amendments prior  Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 15/1/93 73 475
 Vol. 72, Part 2)  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989

 Order No. 1304/1991 (Arrangement, Wages, Junior
   Employees) ......................................................................................... ... 3/11/93 73 2980
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1651/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay Post
   Transition Period) ............................................................................... ... 16/3/94 74 919
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 16/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Rates of Pay Post Transition Period) ........... ... 7/4/95 75 924
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Clothing Trades  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Award 1973  Order No. 431/1996 (State Wage Case March 1996
 - continued    3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay

   Post Transition Period) ....................................................................... ... 1/7/96 76 2409
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Clothing Trades (Dry
 Cleaning, Linen
 Repairers and
 Laundry) - See Dry
 Cleaning and
 Laundry Award

Club Workers Award, 1976 Whole of State............ 7 May, 1976 to 6 May, 1977 ................................................................. 12/1976 7/5/76 56 684
(See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2192
 Vol. 73, Part 1)  Order No. 1525/1993 (Arrangement, Schedule A - Named

   Union Party, Schedule of Respondents renamed Schedule
   B -Respondents) ................................................................................. ... 24/12/93 74 141
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 15/1994 (1st Minimum Rates Adjustment
   - Wages) .............................................................................................. ... 28/4/94 74 1283
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 577/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages, Casual Workers
   (Deleted), Casual Employees)... ......................................................... ... 13/3/95 75 924
 Order No. 993/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Casual Employees, Wages, Minimum Wage - Adult Males
   and Females, Trainees) ....................................................................... ... 11/1/96 76 382
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1780/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Additional
   Rates for Ordinary Hours, Casual Employees, Meal Money,
   Wages, Bar Work, Uniforms and Laundering, Protective
   Clothing, Employee Equipment) ....................................................... ... 4/2/97 77 482
 Section 93 (6) (Consolidation) ............................................................. ... 25/6/97 77 1818
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 76/1980 Part 127 (Section 47 – Deletion of
   Respondent) ....................................................................................... 16/2/98 78 1386
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Cockburn Cement Cockburn Cement Limited 30 Oct., 1991 - 29 Oct., 1992 ............................................................... A14/1991 13/4/92 72 1054
 Limited Award 1991  Main Works In Russell  Order No. 816/1993 (Arrangement, Schedule A - Parties To

 Road and Woodman’s    The Award) ......................................................................................... ... 7/7/93 73 1933
 Point  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Cockburn Cement  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Limited Award 1991    Act 1997 – Right of Entry - Appendix S.49B – Inspection of
 - continued    Records) ............................................................................................. ... 22/11/97 77 3138

 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Cockburn Cement Ltd. Area occupied and 14 July, 1980 to 13 July, 1982 .............................................................. CR175/1980 26/8/80 60 1346
 Laboratory Employees  controlled by Cockburn  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
  Award - The  Cement Ltd., at South  Section 93 (6) (Consolidation) ............................................................. ... 14/3/83 63 773

 Coogee and Woodman  Part II, Division 3 - Interim Order - (State Wage Decision,
 Point    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
(For amendments prior ............................................................................................................... 28/12/83 63 2496
 to Consolidation see  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Vol. 62, Part 2)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 829/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages) ...................................................................................... ... 23/9/88 69 229
 Order No. 829/1988 Correction Order (Structural Efficiency
   Wage Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages). ................................................................... ... 17/2/89 69 902
 Order No. 2781/1989 (R) (Arrangement, State Wage
    Principles - September 1989, Wages) ............................................... ... 20/2/90 70 1075
 Order No. 2030/1990 (R2) (Definitions, Wages) ................................. ... 13/5/91 71 1465
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 559/1997 (Varied and Consolidated) .................................. ... 30/5/97 77 1491

Commercial Travellers Whole of State ............ 2 April, 1979 to 1 April, 1981 ............................................................... R43/1978 9/5/79 59 740
 and Sales Representatives’ (For amendments prior Amended -
 Award 1978  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2204
(See also Appendix IX)  Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 507/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment, 1st, 2nd, 3rd & 4th Minimum Rates
   Adjustment - Wages) .......................................................................... ... 27/6/94 74 1758
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 120/1996 (State Wage Case March 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment - Wages) ............ ... 26/6/96 76 2410
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 592/1996 (Arrangement, Contract of Service,
   Enterprise Agreement, Introduction of Change, Redundancy) .......... ... 25/10/96 76 4471
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Community Colleges Award
Replaced by Community
 Colleges Award A19 of
 1988 (R)

Community Colleges Respondent Colleges in 5 Feb., 1990 to 4 March, 1990 .............................................................. A19/ 5/2/90 70 1209
 Award, 1990  State of WA Amended - ............................................................................................. 1988(R)

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 33/1995 (Contract of Service, Long Service Leave) .......... ... 27/2/95 75 716
 Order No. 125/1995 (State Wage Case December 1994 Safety
     Net Wage Adjustment, Schedule A - Salaries, Schedule B -
     Part-Time Provisions) ...................................................................... ... 20/3/95 75 925
 Section 93 (6) (Consolidation) ............................................................. ... 5/5/95 75 2018
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
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Community Colleges Order No. 2053/1997 (S29 Labour Relations Amendement Act
 Award, 1990 - continued    1997 - Union Subscription - Arrangement, Deduction of Union

   Subscriptions) ..................................................................................... … 22/11/97 77 3171

Community Colleges
 (Salaried Officers)
(See Appendix VII)

Community Welfare Whole of State ............ 14 Nov., 1983 to 14 Nov., 1984 ............................................................ A27/1981 14/11/83 63 2417
 Department Hostels  (For amendments prior Amended -
 Award 1983  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1564/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 20/2/95 75 927
 Section 93 (6) (Consolidation) ............................................................. ... 6/6/95 75 2049
 Order No. 1106/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 329/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 13/6/96 76 2411
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order 1323/1996 (Overtime, Special Rates and Provision,
   Wages) ................................................................................................ ... 30/12/96 77 237
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Concrete Masonry Block Whole of State ............ 17 Oct., 1969 to 16 Oct., 1972 ............................................................. 28/1969 19/10/69 49 896
 Manufacturing  (For amendments prior Amended -
 Award 1969  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Vol. 74, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 30/9/94 74 2429
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Workers) ........................... ... 22/11/97 77 3138
Order No. 686/1977 Part 164 (S.47 - Cancellation of Award) ............. ... 8/4/98 78 1882

Confectionery Manufac- South of 26th parallel 1 Aug., 1968 to 31 July, 1971 ............................................................... 19/1967 1/8/68 48 423
 turing Award 1968  of south latitude Amended -
 (Replaced by Food  (For amendments prior  Order No. 812/1983 (Varied & Consolidated - Arrangement,
 Industry (Food Manu-  to Consolidation see    Definitions, Wages, Hours, Implementation of 38 Hour Week,
 facturing or Process-  Vol. 71, Part 2)    Procedures For In-Plant Discussions, Annual Leave, Payment
 ing) Award    of Wages, Board of Reference, Preference to Unionist, Part-

   Time Employees, - Change Word “Workers” to “Employees”
    throughout Award) ............................................................................ ... 3/12/84 64 12
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices). .............................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1340/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages, Meal Money, Shift Work, Deletion of clause
   inserted by paragraph 4 of General Order No. 730/1988) ................. ... 25/10/88 69 17
 Order No. 2220/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Wages, Shift Work,
   Enterprise Agreements) ...................................................................... ... 30/1/91 71 350
 Correction Order No. 2220/1989 (R) (Maternity Leave,
   Enterprise Agreements) ...................................................................... ... 8/3/91 71 1328
 Order No. 1156/1991 (R2) (Arrangement, Wages, Enterprise
    Hours of Work, Shift Work) ......................................................... ..... ... 13/9/91 71 2548
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 588/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), Wages) ............................................... ..... ... 15/7/92 72 1797
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Construction and Main-
 tenance (Government)
 (A.W.U.) - See A.W.U.
 Government Construc-
 tion and Maintenance
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Construction and Main-
 tenance (Government
 Harbours) (A.W.U.)
(See also Appendix IX)
 - See A.W.U. Govern-
 ment Harbour Cons-
 truction and Main-
 tenance

Construction (S.E.C.)
 - See State Energy
 Commission Cons-
 truction

Contract Cleaners Throughout State of W.A. 5 Dec., 1988 to 4 Dec., 1989 ................................................................ A6/1985 5/12/88 69 1441
 Award, 1986  (For amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989

 Vol. 73, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2217
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1561/1993 (State Wage Case December 1993
    Safety Net Wage Adjustment - Wages) ............................................. ... 25/2/94 74 615
 Correction Order No. 1561/1993 (Wages) ........................................... ... 2/3/94 74 615
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1126/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 22/5/95 75 1914
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 330/1996  (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1976
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1324(A)/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 6/12/96 76 4984
 No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Inspection of
   Records Requirements) ...................................................................... ... 3/6/97 77 1506
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1324(b)/1996 (Fares, Travelling Time and
   Transport) ........................................................................................... ... 4/12/97 77 3463
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Contract Cleaners’ Whole of State ............ 1 March, 1990 to 28 Feb., 1991 ............................................................ A5/1981 22/2/90 70 1339
 (Ministry of Education) Amended
 Award 1990   Order No. 778/1990 and Order No. 1065/1990 (Section 50 -

     Location Allowance) ........................................................................ ... 31/7/90 70 2995
  Order No. 597/1990 (R2) (Arrangement, Special Rates &
     Provisions, Superannuation) ............................................................ ... 6/9/90 70 3657
  Order No. 1049/1991 (Section 50 - Variation to Order
     No. 1065/1990 - Location Allowances) ........................................... ... 8/10/91 71 2753
  Order No. 1761/1991 (State Wage Case June 1991 Wage
    Adjustment - Arrangement, State Wage Principles -
    September 1989 (Deleted), State Wage Principles - June
    1991, Contract of Service, Special Rates & Provisions,
    Wages, Award Modernisation & Enterprise Consultation) ............... ... 20/12/91 72 297
  Order No. 1752/1991 (Section 51 - State Wage Decision
     - State Wage Principles) ................................................................... ... 31/1/92 72 191
  Order No. 851/1992 (Section 50 - Location Allowances) .................. ... 30/10/92 72 2498
  Order No. 533/1993 (Arrangement, Schedule A - Parties To
    The Award, Schedule of Respondents renamed Schedule B -
     Respondents) .................................................................................... ... 5/5/93 73 1650
  Order No. 943/1993 (Section 50 - Location Allowance) .................... ... 14/7/93 73 1989
  Order No. 1457/1993 (Section 51 - State Wage Decision
     - State Wage Principles) ................................................................... ... 25/1/94 74 198
  Order No. 714/1994 (Section 50 - Location Allowance). ................... ... 5/7/94 74 1869
  Order No. 1560/1994 (State Wage Case December 1993
    Safety Net Wage Adjustment - Wages) ............................................. ... 27/9/94 74 2371
  Order No. 985/1994 (Section 51 - State Wage Decision
     - State Wage Principles) ................................................................. .. ... 30/12/94 75 23
  Order No. 1127/1994 (State Wage Case December 1994
     Safety Net Wage Adjustment - Wages) ............................................ ... 22/5/95 75 1914
  Order No. 641/1995 (Section 50 - Location Allowance) .................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 331/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1977
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1325(A)/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 6/12/96 76 4984
 Section 93 (6) (Consolidation) ............................................................. ... 30/6/97 77 1831
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1325(b)/1996 (Fares and Travelling Time) ......................... ... 4/12/97 77 3464
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Contract Cleaners’  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 (Ministry of Education)    Act 1997 – Resolution of Disputes Requirements – Appendix
 Award 1990 - continued    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Contract Cleaning (FMWU) Whole of State ............ 31 March, 1989 to 30 March, 1991 ...................................................... A3/1988 12/4/89 69 1450,
 Superannuation Amended - ............................................................................................. 5/5/89 69 1756
 Award 1988  Order No. 1606/1990 (Scope, Definitions) .......................................... ... 19/11/90 70 4340

 Order No. 342/1991 (Arrangement, Leave Reserved, Record
   Keeping) ............................................................................................. ... 16/5/91 71 1468
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record Keeping; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

*Copper/Zinc Mining
 and Processing
 Award No. 7/1980
(Cancelled 71 WAIG
 1904 and 2356.
 For amendments prior
 to cancellation see
 Vol 71, Part 1)

Country High School Whole of State ............ 1 Feb., 1980 to 31 Jan., 1982 ................................................................ R 7A/1979 18/12/79 60 188
 Hostels Award, 1979 (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 3/1/96 76 268
 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 332/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 12/6/96 76 2411
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1266/1996 (Arrangement, Under Rate
   Employees) ......................................................................................... ... 30/10/96 76 4675
 Order No. 1326/1996 (Overtime, Laundry and Uniforms,
   Meal Money, Special Rates and Provisions, Wages) ......................... ... 30/12/96 77 237
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Crothall Hospital Whole of State ............ 29 May, 1987 to 28 May, 1988 ............................................................. A3/1987 29/5/87 67 1143
 Services (W.A.)  Employees of Crothall Amended -
 Pty Ltd Award  Hospital Services (WA)  Section 93 (6) (Consolidation) ............................................................. ... 20/1/94 74 380

 Pty Ltd  Order No. 1457/1993 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Vol. 73, Part 2)  Order No. 1566/1993 (State Wage Case December 1993

   Safety Net Wage Adjustment - Wages) .............................................. ... 11/11/94 74 3008
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1129/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date of “1 September 1995” deleted
   and new operative date “30 May 1995” be substituted thereof
   and Enterprise Flexibility Provision varied) ...................................... ... 16/5/96 76 1658
 Order No. 344/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 21/6/96 76 2412
 Variation pursuant to Industrial Relations Legisla-
   tion Amendment and Repeal Act 1995—No. 694/1996
   (Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Crothall Hospital  No. 694/1996 (Variation pursuant to Industrial
 Services (W.A.)    Relations Legislation Amendment and Repeal Act 1995 -
 Pty Ltd Award    Arrangement, Appendix - s.49B - Inspection of
 - continued    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Payroll Deduction of
   Union Dues) ....................................................................................... … 22/11/97 77 3171
Correcting Order No. IAC 11/1996 (Decision of Full Bench
   set aside - Enterprise Flexibility Provisions) ...................................... 31/3/98 78 1924
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

*Crown Seal Manufac-
 turing Award
(Cancelled 71 WAIG
 3004.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)

Crumpet Manufacturing
 Award No. 12/1970
(Cancelled 72 WAIG
 1142.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

CSBP and Farmers Award Whole of State ............ 2 Feb., 1990 to 1 Feb., 1992 ................................................................. A19/1989 9/3/90 70 1704
 1990 (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 3/1/96 76 528
 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... 16/4/98 78 1471

Cultural Centre Award Whole of State ............ 23 May, 1989 to 23 May, 1990 ............................................................. A28/1988 4/8/89 69 2691
 1987 (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 24/1/94 74 394

 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 2)     - State Wage Principles)..... ............................................................... ... 25/1/94 74 198

 Section 93 (6) (Consolidation of Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988) ..................................... ... 14/2/94 74 552
 Order No. 1208/1993 (Special Rates and Provisions) ......................... ... 7/7/94 74 1925
 Order No. 1568/1993 (State Wage Case December 1993
    Safety Net Wage Adjustment - Wages) ............................................. ... 24/10/94 74 2742
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 836/1994 (Definition, Wages) ............................................. 31/1/95 75 399
 Order No. 1130/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 333/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 12/6/96 76 2413
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1328/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 30/12/96 77 238
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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*Dairy Factory Workers Whole of State ............ 25 June, 1982 to 24 June, 1983 ............................................................ A15/1982 30/7/82 62 1847
 Award, 1982 (For amendments prior Amended -
(Replaced by Masters  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 16/2/93 73 857
 Dairy Award 1994  Vol. 72, Part 2)  Order No. 552/1993 (Arrangement, Schedule A - Parties To
 No. A2/1994 insofar as    The Award, Schedule B - Respondents, Appendix A renamed
 it applies to employees    Schedule C - Long Service Leave, Schedule of Respondents
 of Masters Dairy Ltd)    (Deleted), Throughout text of award delete ‘Appendix “A”’

   and insert in lieu Schedule C - Long Service Leave) ........................ ... 5/5/93 73 1651
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1569/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 25/2/94 74 616
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1131/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2168
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 334/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/6/96 76 2414
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1329(A)/1996 (Special Rates, Leading Hands,
   Meal Money) ...................................................................................... ... 2/12/96 76 4985
 Order No. 1329(b)/1996 (Vehicle Allowance) ..................................... ... 4/12/97 77 3464
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Dampier Salt Award 1990 Area occupied & operated 20 Dec., 1990 to 30 June, 1992 ............................................................ A23/1990 21/12/90 71 50
(See also Appendix IX)  upon by Dampier Salt  Order No. 1359/1990 (Classification) .................................................. ... 15/3/91 71 977

 (Operations) Pty Ltd  Section 93 (6) (Consolidation) ............................................................. ... 7/6/95 75 2280
 - Dampier & Lake  Order No. 761/1995 (State Wage Case December 1994
 MacLeod Division    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/9/95 75 2810
(For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 to Consolidation see    - State Wage Principles December 1994 (Deleted)
 Vol. 75, Part 2)    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Day Care Centres - See
 Child Care Centres

Deckhands and Deckboys
 (Fremantle Port
 Authority) - See
 Fremantle Port
 Authority (Deckhands
 and Deckboys)

Deckhands (Passenger Ports of Fremantle and 14 Nov., 1972 to 13 Nov., 1973. ........................................................... 15/1972 14/11/72 52 1030
 Ferries, Launches  Perth Amended -
 and Barges) Award (For amendments prior  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435

 to Consolidation see  Order No. 650/1985 (Consolidation) ................................................... ... 19/6/87 67 1169
 Vol. 66, Part 2)  Order No. 650/1986 (Rates of Pay, Hours of Duty, Overtime,

   Annual Leave, Wet Work, Meal Hours, Contract of Service,
   Sick Leave, Protective Clothing, Cleaning of Uniforms) .................. ... 19/6/87 67 1169
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in Wage Rates for junior employees and apprentices) ....................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 24/3/88 68 949
 Order No. 1200/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
  1988, Wages) ....................................................................................... ... 10/10/88 68 3032
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
     - State Wage Principles) ................................................................... ... 25/1/94 74 198



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(57)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Deckhands (Passenger  Section 93 (6) (Consolidation of Western Australian Govern-
 Ferries, Launches    ment Employees Redeployment, Retraining and Redun-
 and Barges) Award    dancy General  Order No. 1329/1988) .............................................. ... 14/2/94 74 552
 - continued  Order No. 985/1994 (Section 51 - State Wage Decision

     - State Wage Principles) ................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Dental Nurses - (See
 Nurses (Perth Dental
 Hospital) Award)

Dental Technicians and Whole of State ............ 23 Dec., 1982 to 22 Dec., 1984 ............................................................ 29/1982 15/4/83 63 932
 Attendant/Receptionists (For amendments prior Amended -
 Award, 1982  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Vol. 74, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 21/9/94 74 2435
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 382/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 21/3/95 75 930
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 486/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Agreements) ......................................................... ... 15/8/95 75 2568
 Order No. 1015/1993 (Superannuation) .............................................. ... 18/10/95 75 3030
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 897/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 6/9/96 76 4294
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Department for Com-
 munity Development
 (Family Resource
 Workers, Welfare
 Assistants and
 Parent Helpers)
 (See Appendix VII)

Department of Marine
 and Harbours, Harbour
 Masters, Relieving
 Harbour Masters and
 Assistant Harbour
 Masters
(See Appendix VII)

Divers and Tenders
 (A.W.U.) - See A.W.U.
 Divers and Tenders

*Draughtsmen’s, Tracers’ Area occupied by respon- 21 April, 1976 to 20 April, 1977 ........................................................... 3/1975 21/4/76 56 519
 and Planners (Mt.  dents within a radius Amended -
 Newman Mining  of 70km of Perth  Order No. 169/1976 (Wages) ............................................................... ... 23/6/76 56 843
 Company Pty Limited  Order No. 350/1976 (Wages) ............................................................... ... 5/10/76 56 1665
 and Goldsworthy Mining  Order No. 474/1976 (Wages) ............................................................... ... 8/12/76 57 33
 Limited) Award 1976  Order No. 81/1977 (Wages) ................................................................. ... 26/4/77 57 488

 Order No. 252/1977 (Wages) ............................................................... ... 8/6/77 57 864
 Order No. 378/1977 (Wages) ............................................................... ... 1/9/77 57 1221
 Order No. 634/1977 (Wages) ............................................................... ... 22/12/77 58 36
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Order No. 50/1978 (Wages). ................................................................ ... 16/3/78 58 361
 Order No. 192/1978 (Wages) ............................................................... ... 14/6/78 58 833
 Order No. 575/1978 (Wages) ............................................................... ... 19/1/79 59 110
 Order No. 160/1979 (Wages) ............................................................... ... 6/7/79 59 929
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 51(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(58)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

*Draughtsmen’s, Tracers’  Order No. 1752/1991 (Section 51 - State Wage Decision
 and Planners (Mt.    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Newman Mining  Order No. 1457/1993 (Section 51 - State Wage Decision
 Company Pty Limited    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 and Goldsworthy Mining  Order No. 985/1994 (Section 51 - State Wage Decision
 Limited) Award 1976    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 —continued  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Draughtsmen’s, Tracers’, Whole of State ............ 24 Sept., 1979 to 23 March, 1981 ........................................................ R11/1979 13/9/79 59 1350
 Planners and Technical (For amendments prior Amended -
 Officers Award 1979  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
(Replaced by Materials  Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Testing Employees Award  Section 93 (6) (Consolidation) ............................................................. ... 6/2/95 75 487
 insofar as it applies  Order No. 687/1995 (State Wage Case December 1994
 to Respondents bound    1st Safety Net Wage Adjustment - State Wage Principles
 therein)    (Deleted), Statement of Principles December 1994,
(See also Appendix IX)    Wages) ................................................................................................ ... 15/8/95 75 2569

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Dredge Masters, Mates
 and Engineers -
 Government - See
 Government Dredge
 Masters Mates and
 Engineers

Dresser Minerals - Area of State between 30 Sept., 1979 to 30 Sept., 1981 ........................................................... R33/1979 29/2/80 60 291
 A.W.U. Barites Mining  18th and 26th parallel Amended -
 and Processing Award  of South Latitude  Section 51(2) (Wage Indexation) ......................................................... ... 21/7/80 60 1327
 1979  Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153

 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. 126/1984 (Arrangement, Area and Scope,
   Definitions, Contract of Employment, Special Rates
   and Provisions, District Allowance, Wages, Service
   Payments) ........................................................................................... ... 1/2/84 64 703
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 677/1985 (Arrangement, Definitions, Hours,
   Application of 38 Hour Week Provisions, Special Rates
   and Provisions, Redundancy, Wages, Service Payments,
   General Order Adjustments, Liberty to Apply) .................................. ... 19/9/85 65 1925
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 355/1989 (Structural Efficiency Principle Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1988, Shift Work, Special Rates and Provisions,
   Wages, Leading Hands, Service Payments) ....................................... ... 1/6/89 69 2063
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 693/1993 (Arrangement, Schedule A - Parties
   To The Award) .................................................................................... ... 7/9/93 73 2777
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Dresser Minerals -  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 A.W.U. Barites Mining    - State Wage Principles December 1994 (Deleted)
 and Processing Award    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 1979 - continued  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Dried Vine Fruits South-West Land 21 Sept., 1951 to 20 Sept., 1952 ........................................................... 8/1951 21/9/51 31 322
 Industry Award, 1951  Division Amended -

(For amendments prior  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 to Consolidation see  Interim Order No. 615/1984 (Arrangement, Meal Money,
 Vol. 65, Part 2)    Annual Leave, Travelling Time and Expenses, Rates of Pay,

   Protective Clothing and Uniforms) .................................................... ... 28/11/85 66 36
 Final Order No. 615/1984 (Arrangement, Contract of Service,
   Hours, Overtime, Meal Money, Public Holidays, Annual
   Leave, Absence Through Sickness, Long Service Leave,
   Right of Entry, Under Rate Workers, Board of Reference,
   Preference to Unionists, Travelling Time and Expenses,
   Rates of Pay, Protective Clothing and Uniforms, Part-time
   Workers, Night Work, Bereavement Leave, Maternity
   Leave, Payment of Wages, Definitions) ............................................. ... 29/1/86 66 511
 Section 93 (6) (Consolidation) ............................................................. ... 18/3/86 66 648
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records)… ......................................................................................... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471

Drum Reclaiming Award South-West Land 14 Nov., 1961 to 13 Nov., 1962 ............................................................ 21/1961 14/11/61 41 564
 Division Amended -
(For amendments  Section 93 (6) (Consolidation) ............................................................. ... 16/6/92 72 1675
 prior  to Consolidation  Order No. 991/1988 (Structural Efficiency Wage Adjustment
 see Vol. 73, Part 2)    1988 - Arrangement, State Wage Principles - September

   1988, Leading Hands, Rates of Pay) ................................................. ... 11/4/92 72 1798
 Order No. 551/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 5/5/93 73 1652
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1570/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 14/3/94 74 920
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1132/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 24/5/95 75 1915
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 336/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 11/6/96 76 2415
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1394/1996 (Meal Money, Shift Work, Leading
   Hands) ................................................................................................ ... 13/12/96 77 238
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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Drum Reclaiming Award  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 - continued    Act 1997 –  Right of Entry - Appendix S.49B – Inspection of

   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Dry Cleaning and Laundry For Dry Cleaning and 24 July, 1979 to 24 Jan., 1980 .............................................................. R35/1978 24/7/79 59 1033
 Award 1979  Linen Repairers - Amended -

 Whole of State.  Section 93 (6) (Consolidation) ............................................................. ... 10/1/96 76 550
 For Laundry Workers -  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Whole of State except    - State Wage Principles December 1994 (Deleted)
S.W. Land Division.    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
(For amendments prior  Order No. 335/1996 (State Wage Case March 1996
 to Consolidation see    3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 20/6/96 76 2416
 Vol. 75, Part 2)  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1330/1996 (Meal Money, Special Rates,
   Wages) ................................................................................................ ... 12/11/96 76 4986
 Order No. 589/1997 (Arrangement, Relationship to the
   National Training Wage Interim Award 1994) ................................... ... 13/6/97 77 1718
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Earth Moving and Whole of State ............ 4 June, 1963 to 3 June, 1966 ................................................................ 10/1963 4/6/63 43 327
 Construction Award (For amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Vol. 74, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 26/9/94 74 2445
 Order No. 897/1994 (Living Away From Home Allowance,
    Travelling Allowance, Schedule B - Respondents) .......................... ... 13/10/94 74 2747
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1240/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Appendix I, Wages) .......................... ... 22/3/95 75 931
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 458/1995 (Holiday and Annual Leave) .............................. ... 14/6/95 75 2169
 Order No. 363/1995 (State Wage Case December  1994
   1st and 2nd Safety Net Wage Adjustment - Allowances and
   Special Provisions, Wages, Appendix I, Appendix II) ....................... ... 16/6/95 75 2170
 Order No. 1178/1993 (Arrangement, Redundancy) ............................ ... 22/11/95 75 3272
 Order No. 1330/1995 (Living Away From Home Allowance,
   Travelling Allowance) ........................................................................ ... 6/2/96 76 712
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 520/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Appendix I,
   Appendix II) ....................................................................................... ... 5/6/96 76 1977
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
Order No. 76/1980 Part 120 (S.47-Deletion of Respondents) .............. ... 27/1/98 78 732
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Education Department
 (Tool and Material
 Storemen) - See Tool
 and Material Storemen

Egg Processing Award 1978 South-West Land Division 1 Mar., 1979 to 28 Feb., 1981 ............................................................... R42/1978 2/3/79 59 293
 (See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Order No. 1000/1981 (Arrangement, Overtime, Shift Work,
 Vol. 62, Part 1)    Wages, Maternity Leave) ................................................................... ... 30/7/82 62 1978

 Section 93 (6) (Consolidation) ............................................................. ... 20/10/82 62 2751
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 1122/1982 (Overtime, Wages) ............................................ ... 19/6/84 64 1111
 Order No. 810/1983 (Definitions, Hours, Part-time Workers,
   Wages, Payment of Wages, Annual Leave, Absence through
   Sickness) ............................................................................................ ... 14/8/84 64 1548
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 10/4/85 65 657
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Egg Processing Award 1978  Section 50(3)(a) (Reduction in wage rates for junior
 - continued    employees and apprentices) ............................................................... ... 4/7/85 65 1331

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1338/1988 (Structural Efficiency Wage
   Adjustment - Overtime, Wages) ......................................................... ... 25/10/88 69 23
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 2216/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Definitions, Hours, Shift
   Work, Wages, Long Service Leave, Limitation on Female
   Work (Deleted), Membership (Deleted), Junior Workers
   Certificate, Proportion of Juniors, No Reduction, General
   Conditions, Board of Reference, Inspection by Union,
   Union Notices and Posting of Award and Notices,
   Maternity Leave) ................................................................................ ... 15/3/90 70 1423
 Order No. 1557/1990 (R2) (Arrangement, Overtime, Wages,
   Junior Workers Certificate (Deleted), Proportion of Juniors
   (Deleted), No Reduction, General Conditions, Board of
   Reference (Deleted), Inspection by Union, Union Notice &
   Posting of Award, Training Leave, Trade Union Training
   Leave, Workplace Consultation, Traineeship) ................................... ... 12/11/90 71 94
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93 (6) (Consolidation of Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329 of 1988) ................................. ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 390/1995 (State Wage Case August 1996
   1st Arbitrated Safety Net Adjustment - Wages) ................................. ... 30/4/97 77 1253
 Order No. 505/1997 (Wages) (State Wage Case August
   1996 2nd and 3rd Arbitrate Safety Net Wage Adjustment ................. ... 8/8/97 77 2359
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Electorate Officers  Order No. 915/1996 (Section 51 - State Wage Decision
 Award 1986    - State Wage Principles March 1996 (Deleted), Statement of
(See Appendix VII)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Electrical Contracting Whole of State ............ 26 Feb., 1979 to 25 Feb., 1981 ............................................................. R22/1978 27/2/79 59 299
 Industry Award (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Vol. 74, Part 1)  Application No. 486/1994 (Section 46  - Interpretation:
    Redundancy) ..................................................................................... ... 20/7/94 74 1938
 Section 93 (6) (Consolidation) ............................................................. ... 29/9/94 74 2465
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 271/1995 (Car Allowance, Allowance for
   Travelling and Employment in Construction Work,
   Distant Work, Special Provisions - SECWA) .................................... ... 3/8/95 75 2417
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 492/1996 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - First Schedule -
   Wages) ................................................................................................ ... 24/5/96 76 1978
 Order No. 165/1996 (Overtime, Car Allowance,
   Allowance for Travelling and Employment in Construction,
   Work, Distant Work, Special Provisions - State Energy
   Commission of Western Australia, Structural Efficiency,
   Fourth Schedule - Named Parties To The Award) ............................. ... 24/5/96 76 1978
 No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Grievance Procedure and Special Allowance) ................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1399/1993 (Second Schedule - Respondents) .................... ... 8/8/96 76 3742
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Correction Order 492/1996 (First Schedule - Wages) .......................... ... 13/8/96 76 3772
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Electrical Contracting  Order No. 1420/1996 (Overtime, Special Provisions -
 Industry Award    State Energy Commission of Western Australia, Special
 - continued    Provisions - Western Power Corporations) ........................................ ... 12/2/97 77 760

 Application No. 468/1997 (Section 46 - Interpretation
   - Special Rates and Provisions, First Schedule - Wages) ................... ... 6/6/97 77 1510
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Grievance
   Procedure and Special Allowance) .................................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 1055/1997 (State Wage Case August 1996
   3rd Safety Net Wage Adjustment - First Schedule - Wages ............... ... 4/12/97 77 3464
Order No. 1412/1997 (Arrangement, Overtime, Special
   Rates and Provisions, Car Allowance, Allowance for Travelling
   And Employment in Consturction Work, Distance Work, Grievance
   Procedure and Special Allowance, Special Provisions – Western
   Power Corporation First Schedule – Wages) ..................................... … 22/12/97 78 459
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Electrical, Engineering Employees of Western 15 July, 1985 ......................................................................................... A17/1985 17/1/86 66 330
 and Building Trades  Australian Newspapers Amended -
 (West Australian  Limited  Section 93 (6) (Consolidation) ............................................................. ... 15/1/96 76 562
 Newspapers Limited) (For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Award 1988  to Consolidation see    - State Wage Principles December 1994 (Deleted)
(Previously called  Vol. 75, Part 2)    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Engineering and Elec-  Order No. 515/1995 (State Wage Case March 1996
 trical Trades (West    1st Safety Net Wage Adjustment - Arrangement, First
 Australian Newspapers    Schedule - Wages, Second Schedule - Parties to Award
 Limited) Award)    (Deleted), Second Schedule - Named Parties To Award) .................. ... 21/5/96 76 1980

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 173/1996 (Definitions, Overtime, Jury Service,
   Fares and Travelling, Distant Work, Time and Wages Record,
   Second Schedule - Parties to Award [Deleted], Second
   Schedule - Named Parties to the Award) ............................................ ... 2/8/96 76 2804
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 1073/1994 (Section 46 Interpretation - Overtime) ........................ ... 18/10/96 76 4706
 Order No. 1504/1996 (State Wage Principles - June 1991
   (Deleted), Apprentices, Overtime, Fares and Travelling
   (Deleted), Distant Work, Special Rates and Provisions, First
   Schedule - Wages) .............................................................................. ... 28/2/97 77 760
 Order No. 1795/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net: - First Schedule - Wages) ........................ ... 28/2/97 77 761
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Electrical Trades (Gold
 Mining) Award 1969
 No. 57/1968
 (Cancelled 74 WAIG 2171.
 For amendments prior
 to cancellation see
 Vol. 75, Part 2)

Electrical Trades Whole of State ............ 26 Sept., 1980 to 25 March, 1981 ........................................................ R27/1979 17/11/80 60 2408
 (Security Alarms (For amendments prior Amended -
 Industry) Award, 1980  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 19/1/96 76 586

 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 269/1995 (State Wage Case March 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment -
   Supplementary Payments) .................................................................. ... 5/6/96 76 1981
 Correction Order No. 269/1995 (Supplementary Payments) ............... ... 28/5/96 76 1981
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1582A of 1996 (Definitions, Overtime, Car
   Allowance, Distant Work, Holidays and Annual Leave,
   Board of Reference, Wages, Avoidance of Industrial
   Disputes, Training, Schedule Two - Named Parties to the
   Award) ............................................................................................. ... ... 12/9/97 77 2718
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1052/1997 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Supplementary
   Payments) ........................................................................................... ... 4/12/97 77 3466
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
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Electrical Trades  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 (Security Alarms    Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
 Industry) Award, 1980    Records) ............................................................................................. … 22/11/97 77 3138
 - continued  Order No. 2053 of 1997 (S.32 Labour Relations Amendment

   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Time and Wages Record) ............................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Electronic Servicing Whole of State ............ 30 Aug., 1984 to 29 Aug., 1985 ........................................................... A40/1982 27/7/84 64 1729
 Employees (Building (For amendments prior Amended -
 Management Authority)  to Consolidation see   Section 93 (6) (Consolidation) ............................................................ ... 23/1/96 76 576
 Award 1984  Vol. 75, Part 2)   Order No. 1164/1995 (Section 51 - State Wage Decision -
 Previously *Electronic    State Wage Principles December 1994 (Deleted)
 Servicing Employees    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 (Public Works Depart-  No. 693/1996 (Variation pursuant to Industrial Relations
 ment Architectural    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Division)    Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471

Electronics Industry Whole of State ............ 1 Nov., 1988 to 1 Jan., 1991 ................................................................. A22/1985 ... 68 1725
 Award (For amendments prior Amended -

 to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Vol. 74, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 29/9/94 74 2486

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 273/1995 (Car Allowance, Distant Work,
   Allowance for Travelling and Employment in Construction
   Work, Distant Work) .......................................................................... ... 3/8/95 75 2148
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
  Order No. 274/1995 (Wages, Wages Part II - Construction
   Work) .................................................................................................. ... 28/5/96 76 1982
 Order No. 166/1996 (Overtime, Car Allowance, Distant
   Work, Union Coverage; Part II - Construction Work -
   Allowance For Travelling and Employment In Construction
   Work, Distant Work, Union Coverage, Third Schedule -
   Memorandum/Understanding Between Australian,
   Electrical, Electronics, Foundry and Engineering Union
   (WA Branch) and Employers in the Electronics Industry
   (Deleted), Third Schedule - Memorandum of Understanding,
   Fourth Schedule - Named Parties to the Award) ............................. ... ... 24/5/96 76 2805
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1580A/1996 (Arrangement, State Wage
   Principles - June 1991 (Deleted), Overtime, Car Allowance,
   Distant Work) ..................................................................................... ... 9/4/97 77 1254
 Order No. 1793/1996 (Arrangement: Part I - General:
   Arrangement, Redundancy, Part II - Construction:
   Termination/Redundancy) .................................................................. ... 4/7/97 77 1673
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1053/1997 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Wages) ................................. ... 4/12/97 77 3466
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Part I - General - Clause 26
 - Representative Interviewing Employees, Part II - Construction
   Work - Clause 9 - Right of Entry) ...................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Engine Drivers (Building Whole of State ............ 15 Jan., 1974 to 14 Jan., 1977 .............................................................. 20/1973 15/1/74 54 38
 and Steel Construction) (For amendments prior Amended -
 Award  to Consolidation see  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
(Also see Appendix IX)  Vol. 75, Part 1)  Order No. 364/1995 (State Wage Case December 1994 ......................

   1st and 2nd Safety Net Wage Adjustment - Allowances and
   Special Provisions, Wages, 4th Schedule - Special Site
   Provisions) ....................................................................................... ... ... 7/6/95 75 2173
 Section 93 (6) (Consolidation) ............................................................. ... 26/10/95 75 3095
 Order No. 1177/1993 (Arrangement, Redundancy) ............................ ... 22/11/95 75 3175
 Order No. 1331/1995 (Allowance for Travelling and
   Employment in Construction Work, Distant Work) ........................... ... 6/2/96 76 712
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
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Engine Drivers (Building   Order No. 521/1996 (Allowances and Special Provisions,
 and Steel Construction)    Wages, Fourth Schedule - Special Site Provisions Respectively) ... ... 4/6/96 76 1983
 Award - continued  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 76/1980 Part 107 (S.47 - Deletion of Respondent) ............. ... 27/1/98 78 732
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Engine Drivers (Charcoal
 Iron and Steel)
(Cancelled 71 WAIG
 1525 (For amendments
 prior to cancellation
 see Vol 70, Part 2)

Engine Drivers Country Country Power genera- 30 June, 1975 to 29 June, 1978 ............................................................ 19/1975 30/6/75 55 749
 Power Stations - (State  ting Stations Amended -
 Energy Commission)  throughout State  Order No. 1030/1984 (Arrangement, Hours/Duty, Guaranteed
 Award (For amendments prior    Week, Payment for Sickness, Annual Leave, Public Holidays,
 (See also Appendix IX) to Consolidation see    Long Service Leave, Compassionate Leave, Wages, Payment
 This has been replaced Vol. 64, Part 2)   /Wages) ................................................................................................ ... 16/1/85 65 306
 by the State Energy Order No. 1031/1984 (Public Holidays) ............................................... ... 16/1/85 65 308
 Commission/WA Wages  Order No. 1032/1984 (Overtime) ........................................................ ... 16/1/85 65 308
 and Conditions Award Order No. 1032/1984 (Overtime) ......................................................... ... 16/1/85 65 309
 No. A1/1989 Section 93 (6) (Consolidation) .............................................................. ... 16/1/85 65 553

 Order No. 1000/1984 (Compassionate Leave) .................................... ... 25/3/85 65 460
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 488/1986 (Payment for Sickness) ....................................... ... 14/8/86 66 1327
 Order No. 742/1986 (Overtime, Special Provisions) ........................... ... 17/9/86 66 1651
 Section 51 (State Wage Decision, Minimum Wage). ........................... ... 24/4/87 67 435
 Order No. 584/1987 (Shift Work, Definitions, Wages) ....................... ... 5/8/87 67 1592
 Correction (Wages) ............................................................................... ... 1/10/87 67 1902
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1442/1987 (Arrangement, Second Tier Wage
   Addition) ............................................................................................ ... 13/11/87 68 102
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 764/1988 (Overtime) .......................................................... ... 6/9/88 68 2445
 Order No. 1160/1988 (Structural Efficiency Wage
   Adjustment - Arrangement, Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 19/9/88 69 235
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 278/89 (Section 50 - District Allowance) ........................... ... 1/1/89 69 2297
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191

Engine Drivers (Earth
 Moving and Construc-
 tion) - See Earth Moving
 and Construction

 Engine Drivers
 (Electric Power
 Stations - Shire
 Councils - North-West
 Ports and Others)
 - See Engine
 Drivers  (Shire
 Councils)

Engine Drivers (General) Whole of State south of 22 Dec., 1977 to 21 Mar., 1978 ............................................................ R 21A/1977 29/12/77 58 233
 Award  26th parallel/South Amended -
(See also Appendix IX)  latitude but excluding  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
(Replaced by Engine  Workers covered by  Section 93 (6) (Consolidation) ............................................................. ... 15/8/94 74 2249
 Drivers (Quarries, Sand  awards Nos. 20/1973  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Pits and Limestone  and 10/1973    Wage Principles) ................................................................................. ... 30/12/94 75 23
 Quarries Agreement (For amendments prior  Order No. 84/1995 (State Wage Case December 1994 Safety
 No. A8/1991 insofar as  to Consolidation see    Net Wage Adjustment - Arrangement, Wages, Supplementary
 it applies to the Metropo-  Vol. 74, Part 1)    Payments (Deleted)) ........................................................................... ... 22/3/95 75 932
 litan Operations/the  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Respondent to that  Order No. 870/1995 (State Wage Case December 1994
 Agreement)    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 12/9/95 75 2570

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
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Engine Drivers (General)  Order No. 1511/1996 (State Wage Case August 1996
 Award - continued    3rd Arbitrated Safety Net Adjustment - Wages) ................................. ... 21/10/96 76 4676

 Order No. 76/1980 Part 162 (Section 47 - Deletion of
   Named party) ...................................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 76/1980 Part 188 (S.47 - Deletion of Respondent) ............. ... 27/1/98 78 732
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Engine Drivers (Gold Yilgarn, Coolgardie, 24 Dec., 1947 to 23 Dec., 1948 ............................................................ 37/1947 24/12/47 27 576
 Mining) Consolidated Broad Arrow, Dundas, Amended -
 Award 1979  Phillips River, East  Section 93 (6) (Consolidation). ............................................................ ... 20/5/82 62 1216
(See also Appendix IX)  Coolgardie, North  Part II, Divisions 3 (Restraint on Remuneration) ................................. ... 26/1/83 63 257

 Coolgardie, North-  Order No. 1077/1982 (Shift Work, Wages) ......................................... ... 27/5/83 63 1300
 East Coolgardie,  Part II, Division 3 - Interim Order - (State Wage Decision,
 Mt. Margaret, East    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Murchison, Murchison, ............................................................................................................... 28/12/83 63 2496
 Yalgoo, Peak Hill  Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 and Gascoyne  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Goldfields and  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 the area outside  Section 50(2) (Closure/Businesses, 24th and 31st December,
 those Goldfields    1984) .................................................................................................. ... 12/11/84 64 2123
 in W.A. comprised  Order No. 793/1984 (Overtime, Continuous Shift Work, Shift
 within the 14th    Work, Wages) ..................................................................................... ... 18/12/84 65 23
 and 26th parallels  Order No. 115/1985 (Variation to Order No. 793/1984) ..................... ... 22/3/85 65 460
/latitude.  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(For amendments prior  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Vol. 61, Part 2)  Section 51 (State Wage Decision, Minimum Wage). ........................... ... 24/4/87 67 435

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1164/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Shift
   Work, Wages) ..................................................................................... ... 12/10/88 69 809
 Order No. 515/1989 (Arrangement, Preference) ................................. ... 30/8/89 69 3022
 Order No. 1450/1987 (Arrangement, Schedule 2 - Additional
   Payment, Schedule 3 - District Allowances, Schedule 4 - Long
   Service Leave Schedule/Respondents (Deleted), Schedule 5
   - Respondents) .................................................................................... ... 29/9/89 70 307
 Order No. 1828/1989 (R) (Arrangement, State Wage Case
   Principles - September 1989, Overtime (Other than Continuous
   Shift Workers), Continuous Shift Workers, Shift Work, Wet
   Places, First Aid, Schedule 1 - Wages, Schedule 2 - Addi-
   tional Payment) .................................................................................. ... 5/9/90 70 3663
 Order No. 481/1990 (R2) (Arrangement, Appendix I -
   Kalgoorlie Consolidated Gold Mines Pty Ltd) .................................. ... 6/2/91 71 682
 Order No. 16/1992 (Arrangement, Hours (Other Than
   Continuous Shift Workers), Overtime (Other Than
   Continuous Shift Workers), Continuous Shift Workers,
   Shift Work, Wet Places, Annual Leave, Employee Relieving
   In A Higher Capacity, First   Aid, Special Provisions For
   Cycle Working, Long Service Leave  (Deleted), Distant
   Allowance (Deleted), Dirty Work, Enter prise Flexibility,
   Consultation In The Workplace, Resolution/Disputes
   Procedure, Schedule 1 - Wages, Schedule 2 -  Additional
   Payment) ............................................................................................ ... 26/3/92 72 803
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 871/1993 (Arrangement, Schedule 6 - Parties To The
   Award) ................................................................................................ ... 7/9/93 73 2777
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 595A/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 26/8/96 76 4295
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Inspections) ......................................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Engine Drivers (Govern- Whole of State ............ 24 June, 1983 to 23 June, 1984 ............................................................ A5/1983 24/6/83 63 1402
 ment) Award 1983 Amended -
(See also Appendix IX)  Order No. 38/1984 (Wages) ................................................................. ... 26/1/84 64 517

 Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
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Engine Drivers (Govern-  Section 50(3)(a) (Reduction in wage rates for junior employees
 ment) Award 1983    and apprentices) ................................................................................. ... 4/7/85 65 1331
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. C311(6)/1987 (Wages) ........................................................ ... 4/6/87 67 1263
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1314/1987 (Arrangement, Maternity Leave) ...................... ... 30/5/88 68 1456
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 1163/1988 (Structural Efficiency Wage Adjustment
   - Wages) .............................................................................................. ... 30/9/88 69 235
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 278/1989 (Section 50 - District Allowance) ....................... ... 1/1/89 69 2297
 Order No. 1825/1989 (R) (Wages) ....................................................... ... 29/11/89 69 3545
 Order No. 1825/1989 (R) (Wages) ....................................................... ... 20/12/89 70 781
 Order Nos. 558(1) and 560(1)/1990 - (Section 32 - Structural
   Efficiency Wage Adjustment - Wages and Allowances - Not
   Including B.M.A.) .............................................................................. ... 5/7/90 70 2898
 Order No. 1595/1990 (Overtime) ........................................................ ... 25/10/90 70 4347
 Order No. CR529/1989 (No Variation - Application for new .............
   Awards as part/Structural Efficiency to cover Hospitals) ................... ... 20/2/90 71 36
 Order No. 560/1990 (R2) (Arrangement, Award Modernisation,
   Structural Efficiency, Definitions, Hours, Wages) ............................. ... 13/11/90 71 109
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 607/1993 (Arrangement, Schedule A - Parties to the
   Award, Schedule A - Respondents (rename) Schedule B -
   Respondents) ...................................................................................... ... 7/5/93 73 1362
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1077/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 5/4/95 75 934
 Order No. 963/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 22/9/95 75 2811
  Order No. 914/1995 (Special Provisions, Schedule B -
   Respondents) ...................................................................................... ... 22/2/96 76 713
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1077A/1994 (Wages) .......................................................... ... 15/8/96 76 3745
 Order No. 1153/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Wages) ................................. ... 22/10/96 76 4678
 Correction Order 1153/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Wage Adjustment - Wages) ............. ... 3/2/97 77 814
 Order No. 76/1980 Part 164 (Section 47 - Deletion of
   Named Party) ..................................................................................... ... 18/4/97 77 1260
 Section 93 (6) (Consolidation) ............................................................. ... 3/7/97 77 1842
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Engine Drivers - (Loco-
 motive - Government)
 - See Government Rail-
 ways Locomotive
 Enginemen’s

Engine Drivers Mineral Whole of State except 1 May, 1970 to 30 April, 1973 .............................................................. 43/1968 1/5/70 50 297
 Production (Salt)  area operated by Amended -
 Industry Award  Dampier Salt  Section 93 (6) (Consolidation) ............................................................. ... 20/7/83 63 1661

(For amendments prior  Part II, Division 3 - Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 63, Part 1) ............................................................................................................... 28/12/83 63 2496

 Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1166/1988 (Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 29/3/90 70 1431
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
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Engine Drivers Mineral  Order No. 870/1993 (Arrangement, Schedule/Respondents
 Production (Salt)    (Deleted), Schedule A - Union Party To The Award) ........................ ... 7/9/93 73 2778
 Industry Award  Order Nos. 1266 and 1267/1993 (Arrangement, State Wage
 - continued    Principles - September 1988 (Deleted), Schedule B -

   Respondents) ...................................................................................... ... 21/10/93 73 2996
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Engine Drivers (Nickel Yilgarn, Coolgardie, 26 Sept., 1968 to 25 Sept., 1969 ........................................................... 37/1968 26/9/68 48 620
 Mining) Award 1988  Broad Arrow, Dundas, Amended -
(See also Appendix IX)  Phillips River, East  Part 11, Division 3 (Restraint on Remuneration) ................................. ... 26/1/83 63 257

 Coolgardie, North  Section 93 (6) (Consolidation) ............................................................. ... 2/6/83 63 1164
 Coolgardie, North-East  Part II, Division 3 - Interim Order - (State Wage Decision,
 Coolgardie,    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Mt. Margaret, East ............................................................................................................... 28/12/83 63 2496
 Murchison, Murchison,  Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Yalgoo, Peak Hill and  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Gascoyne Goldfields  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 and the area outside  Section 50(2) (Closure/Businesses, 24th and 31st December,
 those Goldfields in    1984) .................................................................................................. ... 12/11/84 64 2123
 W.A. comprised within  Order No. 791/1984 (Overtime, Continuous Shift Workers,
 the 14th and 26th    Shift Work, Wages) ............................................................................ ... 18/12/84 65 24
 parallels/latitude  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(For amendments prior  Part II, Division 3 (State Wage Decision, Minimum Wage ................. ... 27/11/85 66 4
 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Vol. 62, Part 2)  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1165/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Shift
   Work, Schedule I - Wages) ................................................................. ... 12/10/88 69 237
 Order No. 1827/1989 (R2) (Shift Work, Schedule I - Wages) ............. ... 13/12/90 71 113
 Order No. 2038/1990 (R2) (Arrangement, Overtime, Continuous
   Shift Workers, Shift Work, Wet Places, First Aid, Wages,
   Schedule 2 - District Allowances (Deleted), Schedule 2 -
   Location Allowances) ........................................................................ ... 21/8/91 71 2297
 Order No. 2105/1990 (Arrangement, Shift Work, Preference,
   District Allowance, Wages, Schedule 1 - Wages) .............................. ... 26/3/92 72 805
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 877/1993 (Arrangement, Respondent (Deleted),
   Schedule 3 - Parties To The Award) ................................................... ... 7/9/93 73 2778
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 671A/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Schedule
   1 - Wages) ........................................................................................ ... ... 26/8/96 76 3745
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Appendix S.49B – Inspection of Records)) ........................ ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Engine Drivers Area occupied by North- 22 April, 1969 to 21 April, 1970 ........................................................... 4/1969 22/4/69 49 255
 (North-West Abattoirs)  West Developments Cor- Amended -
 Award  poration at Broome and  Section 93 (6) (Consolidation) ............................................................. ... 20/7/83 63 1661

 Wyndham  Section 50(2) - Interim Order - (Location Allowances) ....................... ... 27/7/83 63 1537
 (For amendments prior  Part II, Division 3 - Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 63, Part 1) ............................................................................................................... 28/12/83 63 2496

 Section 50(2) (Location Allowances) .................................................. ... 9/12/83 64 5
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50 (Location Allowance) ......................................................... ...  6/7/84 64 1235
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
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Engine Drivers  Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 (North-West Abattoirs)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Award - continued  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435

 Section 50 (Location Allowances) ....................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 834/89 (Section 50 - Location Allowance) ......................... ... 14/8/89 69 3217
 Order No. 1148/1988 Structural Efficiency Wage Adjustment
   (State Wage Principles - September 1988, Wages) ............................ ... 7/9/89 69 3546
 Correcting Order No. 1148/1988 (Wages) ........................................... ... 29/3/90 70 1610
 Order No. 778/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498
 Order No. 872/1993 (Arrangement, Schedule A - Parties to
   Award) ................................................................................................ ... 2/7/93 73 1936
 Order No. 943/1993 (Section 50 - Location Allowance). .................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 686/1977 Pt 172 & 173 (S.47 - Cancellation of
   Award) ................................................................................................ ... 10/11/97 77 3480
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138

Engine Drivers (Salt
 Industry) - See Engine
 Drivers Minerals
 Production (Salt)
 Industry

Engine Drivers (Sawmills) South-West Land 3 June, 1953 to 2 June, 1956 ................................................................ 23/1952  3/6/53 33 193
 Award 1953  Division Amended -

(For amendments prior  Order No. 609/1981 (Supplementary Payments) ................................. ... 16/11/81 62 101
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 2/4/82 62 544
 Vol. 62, Part 2)  Order No. 20/1982 (Wages, Disability Allowance) ............................. ... 3/6/82 62 1638

 Part II, Divisions 3 (Restraint on Remuneration) ................................. ... 26/1/83 63 257
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 712/1984 (Annual Leave, Hours, Shift Work, Payment
  /Wages) ................................................................................................ ... 21/12//84 65 25
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1173/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Wages,
   Supplementary Payments, Disability Allowances) ............................ ... 17/11/88 69 238
 Order No. 76/1980 Part 2 (Section 47 - Schedule of
   Respondents) ...................................................................................... ... 9/7/91 71 2157
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 686/1977 Pt 173 & 173 (Cancellation
   Award ................................................................................................. ... 10/11/97 77 3480
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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Engine Drivers (Sawmills)  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Award 1953 - continued    Act 1997 – Right of Entry – Appendix S.49B – Inspection of

   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138

Engine Drivers (Shire
 Councils) Award
(Cancelled 72 WAIG
 1143.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Engine Drivers (State
 Energy Commission)
(Replaced by the State
 Energy Commission
 WA Wages and Conditions
 Award No. A1/1989
 69 WAIG 1907)

Engine Drivers (Town of
 Kalgoorlie) Award
 No. 18/1979
(Cancelled 71 WAIG 2157.
 For amendments prior
 to cancellation see
 Vol 71, Part 1)

Engineering and Build-
 ing Trades (Nickel
 Mining and Processing)
- see Building and
 Engineering Trades
 (Nickel Mining
 and Processing)

Engineering and
 Electrical Trades
 (West Australian
 Newspapers Limited)
 - see Electrical
 Engineering and
 Building Trades
 (West Australian
 Newspapers Limited)
 Award

Engineering (Fitters -
 Government Hospitals)
 (See also Appendix IX)
 - See Fitters (Conti-
 nuous Process Work)
 Hospitals

Engineering and Engine Area occupied and con- 23 March, 1973 to 31 Dec., 1973 ......................................................... 4/1973 23/3/73 53 236
 Drivers (Nickel  trolled by Western Amended -
 Smelting) Award, 1973  Mining Corporation  Section 93 (6) (Consolidation) ............................................................. ... 17/6/82 62 1549
 (See also Appendix IX)  approximately 10 miles  Order No. 599/1982 (Wages) ............................................................... ... 3/8/82 62 1981

 south/Boulder  Part II, Divisions 3 (Restraint on Remuneration) ................................. ... 26/1/83 63 257
(For amendments prior  Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
 to Consolidation see  Part II, Division 3 - Interim Order - (State Wage Decision,
 Vol. 62, Part 1)    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

............................................................................................................... 28/12/83 63 2496
 Order No. CR390/1983 (Overaward Payment, Coded Welding
   Allowance - Kwinana Nickel Refinery) ............................................. ... 10/1/84 64 371
 Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision Minimum Wage) ............................. ... 13/4/84 64 847
 Order No. 913/1983 (Overtime, Shift Work, Wages) .......................... ... 30/8/84 64 1773
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 792/1984 (Wages) ............................................................... ... 18/12/84 65 26
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 519/1985 (Special Rates and Provisions, Wages) ............... ... 13/9/85 65 2080
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 867/1988 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Shift
   Work, Special Rates, Wages) ............................................................. ... 19/5/89 69 1544
 Order No. 1751/1989 (R) (Arrangement, State Wage Principle -
   September 1989, Overtime, Minimum Wage [Adult Males &
   Females] (Deleted), Adult Minimum Wage, Special Rates and
   Provisions, Wages) ............................................................................. ... 4/4/90 70 1433
 Order No. 1033/1990 (R2) (Arrangement, Overtime, Shift Work,
   Special Rates & Provisions, Wages, Training Leave,
   Appendix I - Classification Structure & Definitions) ........................ ... 12/3/91 71 990
 Order No. 1033A/1990 (Wages, Appendix I - Classification
   Structure & Definitions) ..................................................................... ... 27/3/91 71 994
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1900/1990 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, State Wage Principles - September 1989
   (Deleted), State Wage Case Principles - June 1991,
   Preference To Unionists (Deleted), Overtime, Shift Work,
   Definitions (Deleted), Special Rates & Provisions, Rates of
   Pay & Classification, Definitions, Appendix 1 - Classifica-
   tion Structure & Definitions (Deleted), Appendix 1) ......................... ... 23/1/92 72 299
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 476/1993 (Arrangement, Schedule/Respondent
   (Deleted), Schedule A - Parties To The Award) ................................. ... 25/6/93 73 1937
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 513/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Rates/Pay and Classi-
   fication Definitions) ........................................................................... ... 29/8/95 75 2572
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
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Engineering and Engine   Order No. 296/1996 (State Wage Case March 1996
 Drivers (Nickel    2nd Arbitrated Safety Net Wage Adjustment - Rates/Pay and
 Smelting) Award, 1973    Classification Definitions) .................................................................. ... 10/6/96 76 1984
 - continued  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1748/1996 (Overtime, Adult Minimum Wage,
   Apprentices, Schedule A - Parties to the Award) ................................ ... 16/6/97 77 1718
 Section 93 (6) (Consolidation) ............................................................. ... 10/7/97 77 2064
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Engineering (Govern-
 ment - G.W.S. - Second
 Engineers) - See
 Second Engineers
 P.W.D.)

Engineering (Government Government Printing 30 June, 1986 to 29 June, 1987 ............................................................ A12/1984 30/6/86 66 1155
 Printing Office) Award  Office Amended -
 1986 (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision - State

 to Consolidation see    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Vol. 73, Part 2)  Section 93 (6) (Consolidation/Western Australian Government

   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Section 93 (6) (Consolidation) ............................................................. ... 7/4/94 74 1025
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 966/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 30/1/95 75 716
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Engineering Trades Area controlled by 5 Dec., 1968 to 4 Dec., 1971 ................................................................ 42, and 5/12/68 48 837
 (Fremantle Port  Fremantle Amended - ............................................................................................. 48/1968
 Authority) Award, 1968  Port Authority  Order No. 820/1993 (Section 50 - Variation to Order
(See also Appendix IX) (For amendments prior    No. 1329/1988 - Western Australian Government Employees

 to Consolidation see    Redeployment, Retraining and Redundancy General Order) .......... .. ... 26/10/93 73 3307
 Vol. 73, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 28/10/93 73 3051

 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 595A/1996 (State Wage Case March 1996
   1st Arbitrated Safety Net Wage Adjustment - Arrangement,
    Wages, Parties To The Award (Deleted), Third Schedule
   - Named Parties To The Award) ......................................................... ... 30/7/96 76 2807
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Engineering Trades  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 (Fremantle Port    Act 1997 - Resolution of Disputes Requirements - Appendix
 Authority) Award, 1968    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 - continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Engineering Trades Whole of State ...... 25 Oct., 1967 to 24 Oct., 1970 ............................................................. 29, 30, 25/10/67 47 925
 (Government) Award, (For amendments prior Amended - ............................................................................................. 31/1961 &
 1967 (Excluding Work  to Consolidation see ............................................................................................................... 3/1962
 covered under Water  Vol. 71, Part 1)  Order Nos. 241/1991 & 280/1991 (Section 50 - District
 Supply Award)    Allowance) ......................................................................................... ... 16/4/91 71 2007
(Also see Appendix IX)  Section 93(b) (Consolidation) .............................................................. ... 12/6/91 71 1956

 Order No. 1635/1990 (Fourth Schedule - Classification
   Structure) ............................................................................................ ... 24/6/91 71 2097
 Order Nos. 334 and 471/1991 (Title, Arrangement, Definitions,
   Contract/Service, Casual & Part-Time Employees, Hours of
   Duty, Overtime, Shift Work, Special Rates & Provisions,
   Holidays, Annual Leave, Sick Leave, Complaints & Charges
   Against Employees, Liberty to Apply, First Schedule - Wages,
   Second Schedule - List/Respondents, Third Schedule -
   Memorandum/Agreement) ................................................................. ... 12/8/91 71 2298
 Order No. 1418/1990 (Special Rates & Provisions) ............................ ... 27/8/91 71 2560
 Correcting Order No. 1418/1990 (Special Rates & Provisions) .......... ... 30/8/91 71 2560
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 744/1989 (Shift Work) ........................................................ ... 27/9/91 71 2561
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1494/1991 (Definitions, Overtime, Compassionate
   Leave, Hours/Duty, Training Leave, Structural Efficiency,
   First Schedule - Wages) ...................................................................... ... 31/3/92 72 807
 Order No. 1533/1991 (Definitions, First Schedule - Wages,
   Second Schedule - List/Respondents, Third Schedule -
   Memoranda/Agreement) .................................................................... ... 31/3/92 72 808
 Order No. 498/1992 (State Wage Case June 1991 Wage Adjust-
   ment - Paid Rates, Arrangement, Definition, Classification
   Structure and Definitions, Overtime, Special Rates and
   Provisions, Car Allowance, Fares and Travelling Allowances,
   Distant Work - Construction, Annual Leave, Long Service
   Leave, Structural Efficiency, Liberty to Apply, Employees
   North/26th Parallel - Travel Concession, Introduction of
   Change, Jury Service, Adoption Leave, Defence Force
   Training  Leave, First Schedule - Wages, Third Schedule
    - Memoranda/Agreement, Fourth Schedule - Definitions
  /Previous Classifications, Fifth Schedule - Building
   Management Authority Wages and Conditions) ................................ ... 11/12/92 73 118
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 440/1991 (Special Rates and Provisions) ........................... ... 11/8/93 73 2439
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1020/1992 (Second Schedule - List/Respondents) .......... ... ... 20/12/93 74 297
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 1339/1993 (Overtime, Fares and Travelling
   Allowances, Distant Work - Construction) ........................................ ... 8/4/94 74 922
 Order No. 1020/1992 (Second Schedule - List/Respondents) .......... ... ... 20/12/93 74 1560
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 968/1994 (State Wage Case December 1994 1st
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. ... 7/2/95 75 401
 Order No. 114/1995 (State Wage Case December 1994 2nd
   Arbitrated Safety Net Wage Adjustment - Fifth Schedule -
   Wages) ................................................................................................ ... 13/4/95 75 1640
 Order No. 276/1995 (Fares and Travelling Allowances,
   Distant Work-Construction) ............................................................... ... 3/8/95 75 2419
 Order No. 541/1995 (State Wage Case December 1994
   1st and 2nd Arbitrated Safety Net Wage Adjustment - First
   Schedule - Wages, Fifth Schedule - Building Management
   Authority and Conditions) ................................................................. ... 29/8/95 75 2573,

29/8/95 75 2574
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 163/1996 (Overtime, Fares and Travelling
   Allowance, Distant Work - Construction) .......................................... ... 10/6/96 76 1984
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 412/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   - First Schedule, Fifth Schedule - Building Management
   Authority Wages and Conditions) ...................................................... ... 15/8/96 76 3746
 Order No. 1578/1996 (Overtime, Fares and Travelling
   Allowances, Distant Work - Construction, First Schedule
   - Wages) .............................................................................................. ... 5/3/97 77 762
 Order No. 469/1993 (Arrangement, Sixth Schedule
   - Named Parties to Award) ................................................................. ... 17/4/97 77 1254
 Order No. 704/1997 (District Allowances) .......................................... ... 11/6/97 77 1720
 Section 93 (6) (Consolidation) ............................................................. ... 23/7/97 77 2078
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
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Engineering Trades  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 (Government) Award,    Act 1997 – Right of Entry - Appendix S.49B – Inspection of
 1967 - continued    Records) ............................................................................................. … 22/11/97 77 3138

Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Engineering Trades
 (State Energy Commis-
 sion) consolidated
 (See also Appendix IX)
This has been replaced
 by the State Energy
 Commission WA Wages
 and Conditions Award
 No. A1/1989

Engineering Trades and Kwinana 30 March, 1971 to 26 Jan., 1973 .......................................................... 10/1971 30/3/71 51 427
 Engine Drivers (Nickel (For amendments prior Amended -
 Refining) Award, 1971  to Consolidation See  Order No. 468/1993 (Arrangement, Schedule/Applicants
 (See also Appendix IX)  Vol. 73, Part 1)    (Deleted), Schedule/Respondents (Deleted), Schedule A -

   Parties To The Award) ........................................................................ ... 25/6/93 73 1936
 Section 93 (6) (Consolidation) ............................................................. ... 1/11/93 73 3038
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 512/1995 (State Wage Case December 1994
   1st Safety  Net Wage Adjustment - Wages) ....................................... ... 28/8/95 75 2572
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 579/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 11/7/96 76 2807
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Correction Order No. 579/1996 (State Wage Case
   March 1996 2nd Arbitrated Safety Net Wage Adjustment -
   Paragraph (b) in Instruction 1) ........................................................... ... 7/8/96 76 3773
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1691/1996 (Title, Arrangement, Overtime
   (Other than Continuous Shift Workers), Continuous Shift
   Workers, Apprentices, Wages, Schedule A - parties to the
   Award ................................................................................................. ... 16/6/97 77 1719
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Engineers (Gold Mining)
(See Gold Mining
 Engineering and Main-
 tenance Award

Enrolled Nurses and Whole of State ............ 26 April, 1979 to 25 April, 1981 ........................................................... R7/1978 24/12/80 61 304
 Nursing Assistants (For amendments prior Amended -
 (Government) Award  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision - State

 Vol. 73, Part 2)    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation) ............................................................. ... 15/2/94 74 688
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1572/1993 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 7/2/95 75 405
 Order No. 99/1995 (Delete “The Mount Hospital” from Schedule
   B - Respondents) ................................................................................ ... 10/5/95 75 1915
 Order No. 1116/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 337/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 19/6/96 76 2417
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1331(A)/1996 (Overtime, Transfer, Laundry
   and Uniforms, Wages) ........................................................................ ... 11/12/96 77 239
 Order No. 1173/1996 (Laundry and Uniforms) ................................... ... 5/3/97 77 763
 Correction Order No. 1331(A)/1996 (Wages) ..................................... ... 6/5/97 77 1290
 Order No. 765/1997 (Laundry and Uniforms) ..................................... ... 11/6/97 77 1721
 Section 93 (6) Consolidation ............................................................... ... 2/9/97 77 2408
 Order No. 76/1980, (Part 183) ............................................................. ... 9/9/97 77 2756
 Order No. 1331 (B) 1996 (Public Holidays, Shiftwork) ..................... ... 28/10/97 77 2973
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Enrolled Nurses and  Order No. 940/1997 (Section 51 - State Wage Decision
 Nursing Assistants    - State Wage Principles August 1996 (Deleted), Statement of
 (Government) Award    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 - continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. 16/4/98 78 1471
Order No. 76/1980 Part 200 (S.47 - Deletion of Respondents) ............ ... 30/4/98 78 1882

Enrolled Nurses and Whole of State ............ 8 June, 1981 to 7 June, 1983 ................................................................ 8/1978 8/6/81 61 1069
 Nursing Assistants (For amendments prior Amended -
 (Private) Award  to Consolidation see  Order No. 521/1993 (Arrangement, Schedule A - Parties To
(See also Appendix IX)  Vol. 73, Part 2)    The Award, Schedule/Respondents renamed Schedule B -

   Respondents) ...................................................................................... ... 5/5/93 73 1653
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Section 93 (6) (Consolidation) ............................................................. ... 21/10/93 73 3063
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 530/1994 (Arrangement, Schedule B - Respondents,
   Schedule C - Ramsay Health Care Pty Ltd Hollywood Private
   Hospital Provisions) ........................................................................... ... 13/6/94 74 1759
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1573/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 27/1/95 75 405
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1135/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
  Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/1 September 1995 deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 595A/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 24/7/96 76 2501
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1332(A)/1996 (Overtime, Laundry and Uniform) ............. ... 20/2/97 77 763
 Correction Order No. 1332(A)/1996 (Overtime) ................................. ... 5/3/97 77 764
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1332(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3467
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction of
   Union Dues) ....................................................................................... … 22/11/97 77 3171
Order No. 76/1980 Part 167 (Section 47-Deletion
   of Respondents) .................................................................................. 6/3/98 78 1387
Correcting Order No. IAC12/1996 (Decision of Full
   Bench to be set aside – Enterprise Flexibility Provisions) ................. 31/3/98 78 1924
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Ethnic Childrens’ Whole of State ............ 30 June, 1993 to 29 June, 1994 ............................................................ A10/1989 9/3/93 73 724
 Services Industrial  Order No. 561/1993 (Arrangement, Schedule A - Parties To
 Award, 1993    The Award, Appendix I - Schedule/Respondents renamed

   Schedule B - Respondents) ................................................................ ... 4/5/93 73 1653
 Order No. 1116/1993 (Term) ............................................................... ... 15/9/93 73 2696
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 1574/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 24/11/94 74 3009
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1134/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Salaries, Enterprise Flexibility provisions) ........................................ ... 11/8/95 75 2575
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 339/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Salaries, Dispute Settling Procedure, Schedule B - Respondents) .... ... 26/6/96 76 2417
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Ethnic Childrens’  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 Services Industrial    Act 1997 - Resolution of Disputes Requirements - Appendix
 Award, 1993    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 - continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
Order No.241/1998 (Arrangement, Redundancy) ................................ 3/6/98 78 2437

Explosive Magazine
 Storemen - See
 Storemen’s (Explosive
 Magazines)

Family Day Care Whole of State ............ 5 May, 1986 to 5 May, 1987 ................................................................. A16/85 5/5/86 66 857
 Co-ordinators’ and (For amendments prior Amended -
 Assistants’ Award, 1985  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 21/10/93 73 3077

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 1575/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 14/3/94 74 923
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1057/1994 (District Allowance) ......................................... ... 26/4/95 75 1641
 Order No. 1136/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 3/7/95 75 2174
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order Nos. 1340/1996 &1650/1996 (State Wage
   Case March 1996 3rd Arbitrated Safety Net Wage
   Adjustment and 4th Minimum Rates Adjustment -
   Arrangement, Scope, Definitions, Salaries,
   Classification Definitions and Skill Descriptors,
   Clause 17 to 27 renumbered as Clause 18 to 28, Schedule
   C - Family Day Care Co-ordinators and Assistants, Award
   Implementation of Minimum Rates Adjustment and 3rd
   Arbitrated Safety Net Adjustment) ..................................................... ... 16/7/96 76 2808
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1423/1996 (Fares and Travelling Allowance) .................... ... 13/12/96 77 239
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
Order No. 242/1998 (Arrangement, Redundancy) ............................... 3/6/98 78 2438

Farm Employees Whole of State ............ 20 Mar., 1985 to 19 Mar., 1986. ........................................................... A19/84 20/3/85 65 672
 Award, 1985 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 690/1993 (Arrangement, Schedule/Respondents

 Vol. 73, Part 1)    (Deleted), Schedule A - Respondents, Schedule B - Parties To
   The Award) ......................................................................................... ... 7/9/93 73 2779
 Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2226
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record of Wages; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Farm Workers (State
 Farms) - See State
 Research Stations,
 Agricultural
 Schools and College
 Workers
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Fast Food Outlets Whole of State ........... 22 Aug., 1990 to 21 Aug., 1991 ........................................................... A14/1990 22/8/90 70 3602
 Award  1990  Order No. 1752/1991 (Section 51 - State Wage Decision - State

   Wage Principles .................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Ferries Masters, Swan and Canning 23 Mar., 1965 to 22 Mar., 1968 ............................................................ 8/1965 23/3/65 45 126
 Engineers and Deckhands  Rivers and inner Amended -
 (Transperth) Award 1964  harbour/Port of  Section 93 (6) (Consolidation) ............................................................. ... 22/3/85 65 553

 Fremantle  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(For amendments prior  Section 50(3)(a) (Reduction in wage rates for junior employees
 to Consolidation see    and apprentices) ................................................................................. ... 4/7/85 65 1331
 Vol. 64, Part 2)  Part II, Division 3 (State Wage  Decision, Minimum Wage) ............... ... 9/7/86 66 1139

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Order No. 1131/1988 (Structural Efficiency Wage Adjustment
   - Wages) .............................................................................................. ... 28/10/88 68 3036
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 2435/1989 (R) Varied and Consolidated (Title,
   Arrangement, State Wage Principles - September 1989,
   Area and Scope, Wages, Tool Allowance, Incremental
   Progression, Higher Duties, Hours, Casual Employees,
   Part-time Employees, Rostered Duties, Contract/
   Service, Guaranteed Week, Annual  Leave, Holidays,
   Long Service Leave, Absence from Duty, Payment for
   Sickness, Surpluses and Shortages, Uniforms, Passes,
   Records, Board/Reference, Employer’s Duty to Notify,
   Employer’s Duty to Discuss Change, Leave to Attend Union
   Business, Deduction/Union Subscriptions, Trade Union
   Training Leave, Dispute Settling Procedure, Term) .......................... ... 21/11/89 70 388
 Corrected Order No. 2435/1989 (R) (Consolidation) .......................... ... 21/11/89 70 1217
 Order No. 804/1990 (R2) (Wages, Tool Allowance) ........................... ... 21/5/90 70 1798
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171

Fibre-Cement Workers Radius/15 miles from 24 July, 1961 to 23 July, 1964 .............................................................. 23/1960 24/7/61 41 551
 Award  G.P.O., Perth Amended -
(See also Appendix IX) (For amendments prior  Order No. 1982/1990 (R2) (Varied and Consolidated - Arrange-

 to Consolidation see    ment, Scope (Deleted), Area & Scope, Area (Deleted), Term,
 Vol. 70, Part 2)    Contract/Employment, Part-Time Employment, Hours, Over-

   time, Shift Work, Continuous Shift Work, Contract/Services
   (Deleted), Higher Duties, Breakdowns (Deleted), Wages,
   Absence Through  Sickness (Deleted), Payment/Wages,
   Holidays and Annual Leave, Record, Under Age Workers
   (Deleted), Sick Leave, Junior Workers Certificate (Deleted),
   Long Service Leave, First Aid (Deleted), Bereavement Leave,
   Maternity Leave, Jury Service, Board/Reference, General
   Conditions, Interviewing Employees, Grievance Procedures,
    Training, Schedule - Respondents) ................................................... ... 24/1/91 71 353
 Order No. 1562/1991 (State Wage Case June 1991 Wage
   Adjustment - Shift Work, Wages) ....................................................... ... 19/12/91 72 308
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
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Fibre-Cement Workers  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Award - continued    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Fibrous Plaster and
 Cement Workers
 Replaced by Plaster,
 Plasterglass and
 Cement Workers Award
 No. A29/1989, 70 WAIG
 2336 - See Vol. 70,
 Part 1 for amendments
 prior to replacement)

Fire Brigade Employees State of W.A. ............ 31 Aug. 1990 to 30 Aug., 1991 ............................................................. A28/1989 1/9/90 70 3987
 Award, 1990  Order No. 576/1991 (Interpretation/On-Call Allowance,
(See also Appendix IX)    Overtime) ........................................................................................... ... 24/6/91 71 1896

 Order No. 797/1991 (Hours/Duty, Overtime, Transfers,
   Travelling on Brigade Business, Relieving) ...................................... ... 14/11/91 72 309
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. C116/1992 (On-Call Allowance deemed Deleted for
   4 Weeks) ............................................................................................. ... 21/2/92 72 602
 Order No. 783/1992 (Arrangement, On Call Allowance,
   Availability after Hours Contact, Liberty to Apply) .......................... ... 29/6/92 72 1579
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 128/1993 (Transfers, Relieving) ......................................... ... 23/8/93 73 2443
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 1622/1992(A) (Arrangement, Paid Rates, Wages,
   Long Service Leave, Formula for Calculation/Weekly
   Wages, Schedule A - Named Parties To The Award) ......................... ... 18/2/94 74 575
 Order No. 400/1993 (Relieving) .......................................................... ... 6/7/94 74 1926
 Order No. 1622(B)/1992 (State Wage Case June 1991 Structural
   Efficiency Wage Adjustment - Wages) ............................................... ... 4/7/94 74 1926
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 945/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Statement/Principles
   December 1994 (Deleted), State Wage Principles, Arrange-
   ment, Wages, Formula For Calculation/Weekly Wages) ................... ... 21/9/95 75 2812
 Order No. 619/1995 (Higher Duties) ................................................... ... 18/4/96 76 1409
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Order No. 788/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages,
    State Wage Principles, (Deleted), Arrangement, Formula
   For Calculation of Weekly Wages, Liberty to Apply,
   (Renumber) Award Modernisation) ................................................ ... ... 2/8/96 76 2818
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Section 93 (6) (Consolidation) ............................................................. ... 30/7/97 77 2108
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Fire Brigade Employees’
 Consolidated
Replaced by Fire Brigade
 Employees Award
 No. A28/1989
 (For amendments prior
 to replacement see
 Vol 71, Part 2)

Fire Brigade Employees Watchroom attendants 30 Oct., 1962 to 29 Oct., 1962 ............................................................. A6/1959 30/10/59 39 627
 (Operations Room  employed in watchroom, Amended -
 Attendants) Consolidated  W.A. Fire Brigade  Section 93 (6) (Consolidation) ............................................................. ... 18/1/83 63 275
 Award 1975  Board  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

(For amendments prior  Section 50(2) (Closure/Businesses, 24th and 31st December,
 to Consolidation see    1984) .................................................................................................. ... 12/11/84 64 2123
 Vol. 62, Part 2)  Section 50(3)(a) (Reduction in wage rates for junior employees

   and apprentices) ................................................................................. ... 4/7/85 65 1331
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Fire Brigade Employees  Section 50 (Cancellation/Order No. 69/1985 - Reduction in
 (Operations Room    wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Attendants) Consolidated  Order No. 180/1988 (Variation to Government Employees Service
 Award 1975 - continued    and Supplementary Payments Order No. 764/1982) ......................... ... 8/9/88 68 2411

 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Fire Brigade Employees W.A. Fire Brigades 3 March, 1983 to 2 March, 1984 .......................................................... A6/1981 3/3/83 63 392
 (Workshops) Award 1983  Board  Order No. 477/1993 (Arrangement, Appendix - Classification

(For amendments prior    Structure retitled Appendix One - New Classification Struc-
 to Consolidation see    ture, Appendix Two - Named Parties To The Award) ........................ ... 19/7/93 73 2104
 Vol. 73, Part 1)  Order No. 1016/1993 (Special Rates and Provisions) ......................... ... 10/9/93 73 2696

 Section 93 (6) (Consolidation) ............................................................. ... 21/10/93 73 3084
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 970/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 7/2/95 75 718
 Order No. 598/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 21/9/95 75 2813
  Order No. 1284/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Overtime,
   Special Rates and Provisions, Wages) ................................................ ... 30/1/96 76 384
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 209/1996 (Overtime, Appendix Two - Named
   Parties To The Award) ........................................................................ ... 8/7/96 76 2820
 Order No. 1581/1996 (Overtime, Wages) ............................................ ... 5/3/97 77 764
 Section 93 (6) (Consolidation) ............................................................. ... 29/7/97 77 1668
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Fire Brigade Officers
 Consolidated
(Replaced by Fire
 Brigade Employees
 Award No. A28/1989,
 70 WAIG 3987 - See
 Vol. 70, Part 1 for
 details/replaced
 Award)

Fire Brigades
 Employees’ (Service-
 men, Extinguisher
 and Hose Services
 Branch) Consoli-
 dated)
(Replaced by Fire
 Brigade Employees
 Award No. A28/1989,
 70 WAIG 3987 - See
 Vol. 70, Part 1
 for details of
 replaced Award)

Fitters (Continuous Whole of State ............ 11 Aug., 1972 to 10 Aug., 1973 ............................................................ 20/1971 11/8/72 52 650
 Process Work) Hospitals (For amendments prior Amended -
 Award 1972  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 21/9/93 73 2802
(See also Appendix IX)  Vol. 73, Part 1)  Order No. 820/1993 (Section 50 - Variation to Order

   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order 967/1994 (State Wage Case December 1994 Safety Net
   Wage Adjustment - Rates/Pay) ........................................................... ... 12/4/95 75 1642
 Order No. 599/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates/Pay) ..................... ... 29/8/95 75 2576
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
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Fitters (Continuous  Order No. 915/1996 (Section 51 - State Wage Decision
 Process Work) Hospitals    - State Wage Principles March 1996 (Deleted), Statement of
 Award 1972 - continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Food Industry (Food State of W.A. ............ 1 March, 1991 to 31 Aug., 1992 ........................................................... A20/1990 16/3/91 71 1191
 Manufacturing or Amended
 Processing) Award  Order No. 1252/1991 (State Wage Case June 1991 Wage
(See also Appendix IX)    Adjustment - Wages) .......................................................................... ... 9/3/92 72 518

 Correction Order No. 1252/1991 (Wages) ........................................... ... 18/3/92 72 885
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 964/1992 (Title, Scope, Wages) .......................................... ... 9/12/92 72 2782
 Order No. 965/1992 (1st, 2nd, 3rd & 4th Minimum Rates Adjust-
   ments - Arrangement, Wages, Definitions, Section One - Poultry
   Processing, Section Two - Grocery, Match, Biscuit and Cake
   Manufacturing, Section Three - Fruit and Vegetables Proces-
   sing and Packing, Section Four - Ice Cream and Frozen Con-
   fectionery Manufacturing) ................................................................. ... 3/2/93 73 347
 Order No. 1217/1993 (Wages, Section Five - Seafood Proces-
   sing, Section Six - Confectionery Manufactory) ............................... ... 13/12/93 74 99
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 274/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 27/4/94 74 1277
 Order No. 506/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 15/6/94 74 1927
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 816/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 22/9/95 75 2814
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1168/1996 (Arrangement, Supported Wages
   Employees) ......................................................................................... ... 22/10/96 76 4679
 Order No. 1305/1996 (Wages) ............................................................. ... 12/12/96 77 240
 Order No. 127/1997 (Arrangement, Absence through
   Sickness, Compassionate Leave (delete), Beravement
   Leave, Maternity Leave (delete), Parental Leave, Contract
   of Employment, Traineeships, Appendix 1 - Parental Leave
   Entitlements) ...................................................................................... ... 26/6/97 77 1721
 Section 93 (6) Consolidation ............................................................... ... 1/9/97 77 2422
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

*Foodland Associated Ltd Employees employed in 1 June, 1982 to 31 May, 1983 ............................................................... A27/1982 1/9/82 62 2096
 (W.A.) Warehouse  the W.A. Distribution Amended -
 Award 1982  Centres by Foodland  No. 693/1996 (Variation pursuant to Industrial Relations
 (See also Appendix IX)  (For amendments prior    Legislation Amendment and Repeal Act 1995 - Arrangement,

 to Consolidation, see    Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Vol. 76, Part 1)  No. 694/1996 (Variation pursuant to Industrial

   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1172/1996 (Arrangement, Under-Rate Workers
   (Delete), Supported Wages Employees) ............................................ ... 22/10/96 76 4680
 Section 93(6) (Consolidation) .............................................................. ... 28/10/96 76 4776
 Order No. 538/1997 (State Wage Case August 1996 3rd
Arbitrated Safety Net Wage Adjustment, Wages .................................. ... 5/6/97 77 1731
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Foremen (Building
 Trades) 1964
 (Replaced by Foremen
 (Building Trades)
 Award 1991 No. A5/1987
 For amendments prior
 to replacement see
 Vol. 71, Part 2)
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Foremen (Building Whole of State ............ 22 February, 1992 ................................................................................. A5/1987 30/1/92 72 216,
 Trades) Award 1991 Amended - ............................................................................................. 1302

 Order No. 608/1993 (Arrangement, Schedule A - Parties To The
   Award, Schedule 1 - Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 18/5/93 73 1639
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles .................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 620/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, Definitions,
   Wages, Distant Work, Fares and Travelling Time, Award
   Modernisation, Structural Efficiency Exercise, Schedule A
   - Parties To The Award, Schedule B - Respondents, State
   Wage Fixing Principles (Deleted)) ..................................................... ... 13/7/95 75 2420
 Order No. 1176/1993 (Arrangement, Redundancy) ............................ ... 22/11/95 75 3174
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 506/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages, Location
   Allowances, Schedule B - Respondents) ........................................... ... 20/6/96 76 2418
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Foremen (Engineering
 and Building Trades)
 (Government) - See
 Government Engineer-
 ing and Building
 Trades Foremen and
 Subforemen

Foremen (Government
 Construction and
 Maintenance) (A.W.U.)
 -  See A.W.U.
 Government Foremen
 Construction and
 Maintenance

*Foremen and Supervisors Areas occupied by the 1 Dec., 1981 to 30 Nov., 1983 .............................................................. A40/1981  1/4/82 62 841
 Cement and Lime Produc-  employer at South Amended -
 tion Industry  (Cockburn  Coogee, Woodman Point  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Cement Ltd) Award  and Quarry Sites  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry-Appendix S.49B – Inspection of Records) ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Forestry Workers
(Government) (A.W.U.) -
 See A.W.U. Government
 Forestry Workers
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Fremantle Port Authority
 Clerks (Head Office
 Staff)
(Replaced by Clerks
 [Public Authorities]
 Award No. PSA A7 of
 1987 67 WAIG 796)
See Appendix VII

Fremantle Port Authority
 Deckboys’ - The
 Award No. 21/1971
(See also Appendix IX)
(Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation see
 Vol. 75, Part 1)

Fremantle Port Authority
 Masters and Launch
 Masters
 (Is now called Fremantle
 Port Authority Masters,
 Launch Masters and
 Survey Masters Award)

Fremantle Port Authority
 (Jetty Superintendents’)
  Award No. 32/1963
 (Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Fremantle Port Authority
 Masters, Launch Masters
 and Survey Masters
 Award 1977 No. 10/1977
(This was previously
 called Fremantle Port
 Authority Masters and
 Launch Masters)
(Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Fremantle Port Authority
 (Pilots)
(See Appendix VII)

Fremantle Port Authority
 (Port Operations
 Officers’)
(Replaced by Fremantle
 Port Authority (Port
 Operations Officers) Award
 (See Appendix VII)

Fremantle Port Authority
 (Shed Supervisors)
 (Cancelled 72 WAIG
 1619.  For amendment
 prior to cancellation
 see Vol. 72, Part I)

Frozen Foods
(This Award is
 replaced by the Food
 Industry (Food
 Manufacturing or
 Processing) Award
 No. A20/1990)
 (For amendments prior
 to replacement see
 Vol 70, Part 2)

Fruit and Produce Market Radius/15 miles 11 June, 1956 to 10 June, 1958 ............................................................. 50/1955 11/6/56 36 166
 Employees Award  from G.P.O. Perth Amended -

(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 22/10/93 73 3097
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 Vol. 73, Part 1)    Wage Principles) ................................................................................. ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
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Fruit and Vegetable
 Processing and Packing
 (This Award is
 replaced by the Food
 Industry (Food Manufac-
 turing or Processing)
 Award No. A20/1990)
 (For amendments prior
 to replacement see
 Vol 70, Part 2)

Fruit Growing and Fruit Whole of State ............ 11 Dec., 1979 to 10 Dec., 1980 ............................................................ R17/1979 11/12/79 60 26
 Packing Industry Award (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 2/2/96 76 756
 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record) .................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
Order No. 76/1980 Parts 39, 40, 41 and 43 (S. 47-Deletion
   of Respondents) .................................................................................. … 30/4/98 78 1882

Funeral Directors’ Whole of State ........... 11 June, 1964 to 10 June, 1967 ............................................................. 18/1962 11/6/64 44 253
 Assistants’ Award South/the 26th Amended -

 parallel/south  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 latitude  Section 93 (6) (Consolidation) ............................................................. ... 27/10/93 73 3106
(For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 to Consolidation see    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Vol. 73, Part 1)  Order No. 1577/1993 (State Wage Case December 1993 Safety

   Net Wage Adjustment - Wages) ......................................................... ... 14/3/94 74 924
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1117/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 18/5/95 75 1915
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 341/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 11/6/96 76 2420
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1395/1996 (Meal Times and Meal Allowances,
   Wages, Special Rates and Provisions, Standing By, Car
   Allowance) ......................................................................................... ... 13/12/96 77 240
 Section 93 (6) Consolidation ............................................................... ... 1/9/97 77 2447
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Furniture Trades (Govern- Whole of State ............ 24 March, 1980 to 23 March 1983 ....................................................... R34/1979 24/3/80 60 631
ment) Award 1979 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 820/1993 (Section 50 - Variation to Order

 Vol. 73, Part 1)    No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Section 93 (6) (Consolidation) ............................................................. ... 28/10/93 73 3115
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order Nos. 1721/1993 and 795/1994 (State Wage Case
   December 1994 1st Safety Net Wage Adjustment - Schedule A -
   Arrangement, Hours, Wages, Fares and Travelling Allowances
   (Deleted), Away From Home and Travelling Time, Car
   Allowance, Schedule B, Schedule A - Parties To The Award) ........... ... 3/11/95 75 3031
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
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Furniture Trades (Govern-  No. 693/1996 (Variation pursuant to Industrial Relations
 ment) Award 1979    Legislation Amendment and Repeal Act 1995 - Arrangement,
 - continued    Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of the Union) ............................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscriptions - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Furniture Trades Whole of State ............ 14 Nov., 1984 to 13 Nov., 1985 ............................................................ A6/1984 1/2/85 65 403
 Industry Award  excluding premises Amended -
(See also Appendix IX)  occupied by or Worked  Section 93 (6) - Consolidation ............................................................. ... 1/2/96 76 762

 in conjunction with  Order No. 1164/1995 (Section 51 - State Wage Decision -
 Western Australian    State Wage Principles December 1994 (Deleted) Statement
 Government Railways    of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Commission  Order No. 568/1996 (State Wage Case March 1996
 (For amendments prior    3rd Arbitrated Safety Net Wage Adjustment - Wages,
 to Consolidation see   Leading Hands, Meal Money, Car Allowance) ................................... ... 21/6/96 76 2421
 Vol. 75, Part 2)  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 521/1997 (Arrangement, AVTS Pilot - Floor
   Finishing and Covering) .................................................................... ... 1/5/97 77 1255
 Order No. 761/1997 (Arrangement, National Training
   Wage, Appendix - Resolution of Dispute Requirements
   (Retitled), Appendix - 549 B - Inspection of Records Require-
   ments (Retitled) Appendix III - National Training Wage) ................. ... 8/8/97 77 1982
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees and
   Inspection of Premises) ...................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 76/1980 Part 111 (S.47 - Deletion of
   Respondents) ...................................................................................... … 27/1/98 78 733
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
Order No. 76/1980 Part 171 (Section 47 - Deletion of
   Respondents) ...................................................................................... … 30/4/98 78 1883

Gaol Officers’ Award Whole of State ............ 11 April, 1968 to 10 April, 1971 ........................................................... 12/1968 11/4/68 48 11
(See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Order No. 1378/1995 (State Wage Case December 1994
 Vol. 75, Part 2)    2nd Safety Net Wage Adjustment - Rates/Pay) .................................. ... 24/1/96 76 385

  Section 93 (6) (Consolidation) ............................................................ ... 6/2/96 76 600
 Order No. 1013/1995 (Special Provisions) .......................................... ... 20/2/96 76 716
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2257/1997 (Varied and Consolidated - Title,
   Statement of Principles November 1997, Minimum Adult
   Award Wage, Arrangement, Term, Scope, Definitions, Part
    Time Employment, Public Holidays, Duty Roster, Hours of
   duty, prepaid Hours/Shift, Special Hours/Shift, Emergency
   and Exceptional Hours/Shifts, Management of peak Musters,
   Secondaments and Vacancies, Annual Leave, Travel
   Concessions Annual Leave Broome and Roeburne Prisons,
   Long Service Leave, Family Carer’s Leave, Sick Leave,
   Trade Union Training leave, Leave to attend Union
   Business, Bereavement Leave, Parental Leave, Higher Duties
   Dog Handlers Allowances, Property Allowances, Uniforms,
   Civilian Clothing Allowances, Special Provisions, Transfers,
   Probationary Officers in Training, Board of Reference,
   Introduction of Change, Establishment of Consultative
   Mechanisms, Award Modernisation, Dispute Settlement
   Procedure, Effect of 38 Hour Week, Payment of Wages,
   Annualised Salaries, Re-engagement in Employment,
   Schedule A -Rates of Pay, Schedule B -  Memorandum of
   Agreement) ......................................................................................... … 17/12/97 78 462
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Gardeners (Education
 Department)
(Replaced by Gardeners
 (Government) Award
 No. 16/1983)

Gardeners (Government) Whole of State ............ 14 May, 1986 to 31 Dec., 1986 ............................................................. A16/1983 23/6/86 66 1163
 1986 Award Amended -

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 792/86 (Fares and Travelling Time) ................................... ... 4/5/87 67 862
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 447/1987 (Fares & Travelling Time) .................................. ... 3/7/87 67 1354
 Order No. 661/1987 (Compassionate Leave) ...................................... ... 16/7/87 67 1353
 Order No. 521/1987 (Overtime, First Aid, Wages) .............................. ... 29/7/87 67 1354
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1280/1987 (Definitions, First Aid-Kits and Atten-
   dants, Junior Employees, Apprentices, Wages) ................................. ... 19/4/88 68 1056
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 997/1988 (Structural Efficiency Wage Adjustment
   - Wages) .............................................................................................. ... 12/4/89 69 1556
 Order No. 278/89 (Section 50 - District Allowance) ........................... ... 1/1/89 69 2297
 Order No. 803/1988 (Definitions, Wages) ........................................... ... 15/9/89 69 3043
 Order No. 1408/1989 (R) (Overtime, Annual Leave, Wages) ............. ... 10/10/89 69 3550
 Order No. 154/1990 (R2) (Arrangement, Definitions, Hours
   Over-time, First Aid Kits and Attendants, Wages, Award
   Modernisation, Skills Acquisition) .................................................... ... 10/5/90 70 1762
 Order No. 1178/1990 (Wages) ............................................................. ... 23/8/90 70 3211
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) .............. . ... 11/1/93 73 215
 Order No. 1046/1992 (Arrangement, Maternity Leave (Deleted),
   Parental Leave) ................................................................................... ... 18/2/93 73 570
 Order No. 1437/1992 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, Contract/Employment, Time and Wages
   Records (Deleted), Conditions and Allowances, Overtime,
   Compassionate Leave (Deleted), Parental Leave (Deleted),
   First Aid - Kits and Attendants (Deleted), Notices (Deleted),
   Fares and Travelling (Deleted), Payment/Wages (Deleted),
   Wages, District Allowance (Deleted), Deduction/Union
   Subscriptions (Deleted), Trade Union Training Leave
   (Deleted), Leave To Attend Union Business (Deleted), Paid
   Leave for English  Language Training (Deleted), Award
   Modernisation (Deleted), Skills Acquisition (Deleted),
   Travel Allowance, Schedule/Respondents) ........................................ ... 28/5/93 73 1542
 Order No. 525/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule/Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 30/4/93 73 1655
 Correcting Order No. 1437/1992 (Arrangement, Schedule B -
   Respondents) ...................................................................................... ... 23/6/93 73 1920
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 1578/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 24/10/94 74 2742
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 118/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 133/1996 (Schedule B - Respondents) ............................... ... 29/4/96 76 1142
 Order No. 342/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1985
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1333/1996 (Overtime, First Aid Kits and
   Attendants, Wages-Part C-All Employees, Travel
   Allowance) ......................................................................................... ... 3/2/97 77 484
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association/Union Subscriptions) .................................................. … … 22/11/97 77 3171

Gardeners (Public Works
 Department) Award
(See also Appendix IX)
 (Replaced by Gardeners
 (Government) Award
 No. 16/1983)

Gardeners (Zoological
 Gardens) - See Zoolo-
 gical Gardens Employees

Gate, Fence and Frames Whole of State ............ 26 Nov., 1971 to 25 Nov., 1974 ............................................................ 24/1971 26/11/71 51 1134
 Manufacturing Award (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 8/2/94 74 399
 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 209/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - First Schedule - Wages) ............................... ... 5/5/94 74 1278
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
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Gate, Fence and Frames  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Manufacturing Award    Wage Principles) ................................................................................. ... 30/12/94 75 23
 - continued  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 574/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Wage Adjustment - Hours,
   Shift Work, First Schedule - Wages) .................................................. ... 8/8/96 76 3747
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1507/1996 (Overtime, Fares & Travelling
   Time, Distant Work, Fourth Schedule - Named Parties to
   The Award) ......................................................................................... ... 1/1/97 77 978
 Order No. 76/1980 Part 189 (Section 47 - Cancellation
   of Named Parties - Schedule of Respondents) ................................... ... 16/5/97 77 1512
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

*Glassfibre Reinforced Employees/Muniloc Amended - ............................................................................................. A24/1984 10/12/84 65 417
 Cement Award (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 16/3/94 74 2510

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Vol. 74, Part 1)    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 686/1977 Part 167 (Section 47 - Cancellation
   of Award) ............................................................................................ … 5/3/98 78 1387

*Glass Reinforced
 Plastics (Polymains
 Pty Ltd)
(Cancelled at 65 WAIG
 1452)

Gold Mining Consolidated Yilgarn, Coolgardie, 6 Nov. 1967 to 5 Nov., 1970 ................................................................. 21/1967 6/11/67 47 96
 Award  Broad Arrow, Dundas, Amended -
(See also Appendix IX)  Phillips River, East  Order Nos. 1522/1991, 1108/1992 & 1109/1992
(Replaced by Telfer  Coolgardie, North    (Varied and Consolidated) .................................................................. ... 20/1/95 75 2181
Gold Mine (Production Coolgardie, North-  No. 693/1996 (Variation pursuant to Industrial Relations
and Maintenance  East Coolgardie,    Legislation Amendment and Repeal Act 1995 - Arrangement,
Employees) Award 1987  Mt Margaret, East    Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
No. A9/1987, as it  Murchison, Murchison,  No. 694/1996 (Variation pursuant to Industrial
 applies to employees  Yalgoo, Peak Hill and    Relations Legislation Amendment and Repeal Act 1995 -
 employed at Telfer  Gascoyne Goldfields,    Arrangement, Appendix - s.49B - Inspection of Records

and the area com-    Requirements) .................................................................................... ... 15/7/96 76 2789
prised within the  Order No. 915/1996 (Section 51 - State Wage Decision
 14th and 26th    - State Wage Principles March 1996 (Deleted), Statement of
 parallels/latitude    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
(For amendments prior  Order No. 940/1997 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles August 1996 (Deleted), Statement of
 Vol. 75, Part 1)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Inspections) .................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(85)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Gold Mining Engineering Yilgarn, Coolgardie, 24 Dec., 1947 to 23 Dec., 1948 ............................................................ 26/1947 24/12/47 27 554
 and Maintenance Award  Broad Arrow, Dundas, Amended -
 (Formerly Engineers  Phillips River, East  Order No. 450/1993 (Arrangement, Schedule IV - Parties To The
 (Gold Mining) Award  Coolgardie, North    Award) ................................................................................................ ... 25/6/93 73 1834

 Coolgardie, North-East  Section 93 (6) (Consolidation) ............................................................. ... 7/9/93 73 2514
 Coolgardie,  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 Mt. Margaret, East    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Murchison, Murchison,  Order No. 65/1994 (Schedule IV - Parties To The Award) .................. ... 21/2/94 74 619
 Yalgoo, Peak Hill  Order No. 249/1994 (Schedule IV - Parties To The Award,
 and Gascoyne Goldfields    Unions Party To The Award) .............................................................. ... 11/8/94 74 2166
 and the area outside  Order No. 985/1994 (Section 51 - State Wage Decision - State
 those Goldfields in    Wage Principles) ................................................................................. ... 30/12/94 75 23
 W.A. comprised within  Order No. 530/1995 (State Wage Case December 1994
 the 14th and 26th    1st Safety Net Wage Adjustment - Classification Structure
 parallels/latitude    and Rates/Pay, Appendix 1 - Kalgoorlie Consolidated Gold
 (For amendments prior    Mines Pty Ltd - Wages) ...................................................................... ... 28/8/95 75 2577
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Vol. 73, Part !)    - State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 578/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Rates of Pay, Appendix 1 - Kalgoorlie
   Consolidated Gold Mines Pty Ltd - Wages) ...................................... ... 11/7/96 76 2820
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Correction Order 578/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Rates of Pay, Appendix 1 - Kalgoorlie
   Consolidated Gold Mines Pty Ltd - Wages) ...................................... ... 7/8/96 76 3773
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record Book; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Goldsworthy Mining Ltd Locations at which 14 July, 1980 to 13 July, 1983 .............................................................. A33/1981 4/3/82 62 537
 A.D.S.T.E. Staff Award  Goldsworthy operates Amended

 between 18th and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 26th parallels of  Part II, Division 3 - Interim Order - (State Wage Decision,
 South Latitude    Minimum Wage) ............................................................................... . ... 1/11/83 63 2207,

............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 781/1983 (Definitions, Term, Hours, Shift Work,
   Right/Entry, Public Holidays, Annual Leave, Sick Leave
   and Sickness and Accident Benefit Plan, Special Rates and
   Provisions, Salaries) ........................................................................... ... 13/6/84 64 1122
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Part II Division 3 (State Wage Decision, Minimum Wage) ................. ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Golf Link and Bowling Whole of State ............ 22 Dec., 1967 to 21 Dec., 1970 ............................................................ 16/1967 22/12/67 47 1124
 Green Employees’  (For amendments prior Amended -
 Award 1993  to Consolidation see   Section 93 (6) (Consolidation) ............................................................ ... 5/2/96 76 783
(See also Appendix IX)  Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
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Golf Link and Bowling  No. 694/1996 (Variation pursuant to Industrial
 Green Employees’    Relations Legislation Amendment and Repeal Act 1995 -
 Award 1993    Arrangement, Appendix - s.49B - Inspection of Records
 - continued    Requirements) .................................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1117/1996 (State Wage Case August 1996
   1st Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Award Modernisation/Enterprise Agreements) ...................... ... 21/2/97 77 764
 Correcting Order No. 1117/1996 (Wages) ........................................... ... 10/4/97 77 1290
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record, Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Government Dredge Whole of State ............ 25 May, 1962 to 24 May, 1965 ............................................................. 34/1960 25/5/62 42 156
 Masters Mates and (For amendments prior Amended -
 Engineers Award  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 28/10/93 73 3131

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Government Engineering Whole of State ............ 18 Dec., 1974 to 19 Dec., 1975 ............................................................ 15/1973 18/12/74 55 35
 and Building Trades (For amendments prior Amended -
 Foremen and Sub-  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 10/12/96 77 269
 foremen Award  Vol. 76, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision
(Also see Appendix IX)    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171

Government Laboratories
 Protective Clothing
(Section 47 Award
 Cancelled, 70 WAIG
 4432 - See Vol. 70,
 Part 1 for details
 prior to cancellation)

Government Railways W.A.G.R. Commission 19 July, 1973 to 18 Aug., 1973 ............................................................. 13/1973 19/7/73 53 766
 Locomotive Enginemen’s (For amendments prior Amended -
 Award 1973  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 9/2/96 76 792

 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 648/1996 (District Allowance) ........................................... ... 3/7/96 76 2423
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
1997 - Union Subscription - Payment of Wages and Deductions) ....... … 22/11/97 77 3171
Order No. 1800/1997 (District Allowance) .......................................... … 14/1/98 78 730
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Government School
 Teachers’(Education
 Department) Locality
 Allowances Award 1984
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992
 73 WAIG 895
(For amendment prior
 to cancellation see
 Vol. 72, Part 2)

Government School
 Teachers’ General
 Conditions Award (1986)
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992
 73 WAIG 895
 (For amendment prior
 to cancellation see
 Vol. 72, Part 2)

Government School
 Teachers’ Salaries
 (1981)
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992
 73 WAIG 895
(For amendment prior
 to cancellation see
 Vol. 72, Part 2)

Government School
 Teachers’ Travelling,
 Transfer, Relieving
 and Removal Allowances
 Award 1984
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992.
 For amendments prior
 to cancellation see
 Vol. 72, Part 2)

Government Water Supply
 (Kalgoorlie Pipeline)
(See also Appendix IX)
(Replaced by Government
 Water Supply, Sewerage
 and Drainage Employees
 Award in so far as it
 applies to Water
 Authority/Western
 Australia)
(Cancelled 74 WAIG 297.
 For amendments prior to
 cancellation see
 Vol. 73, Part 2)

Government Water Supply, All employees employed 20 March, 1981 to 19 March, 1982 ...................................................... 2/1980 20/3/81 61 869
 Sewerage and Drainage  by the Metropolitan Amended -
 Employees Award 1981  Water Supply,  Section 93 (6) (Consolidation) ............................................................. ... 15/2/96 76 805
(See also Appendix IX)  Sewerage and Drainage  Order No. 1164/1995 (Section 51 - State Wage Decision -

 Board under the    State Wage Principles December 1994 (Deleted) Statement of
 provisions/the    Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Metropolitan Water  Order No. 208/1996 (Classification, Structure and Definitions,
 Supply, Sewerage    Travelling Time and Allowances, Tea Breaks, Meal Hours,
 and Drainage Act, 1909    Refreshments, Distant Work - Construction, Schedule A -
 (For amendments prior    Parties to the Award) .......................................................................... ... 10/5/96 76 1987
 to Consolidation see  Order No. 577A/1996 (State Wage Case March 1996
 Vol. 75, Part 2)    2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 8/7/96 76 2822

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 577B/1996 (Arrangement, Enterprise
   Flexibility Provisions) ........................................................................ ... 5/8/96 76 3749
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1577/1996 (Travelling Time and Allowances,
   Tea Breaks, Meal Hours and Refreshments, Distant Work -
   Construction, Wages) ......................................................................... ... 5/3/97 77 765
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Government Water Supply,  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Sewerage and Drainage    Act 1997 – Resolution of Disputes Requirements – Appendix
 Employees Award 1981    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 - continued  Order No. 2053 of 1997 (S.32 Labour Relations Amendment

   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Wage Sheets; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

*Government Water, Supply All Workers employed 22 June, 1984 to 21 June, 1985 ............................................................ A10/1983 22/6/84 64 1504
 Sewerage and Drainage  by the Minister under Amended -
 Foremen’s Award 1984  the provisions of  Section 93 (6) (Consolidation) ............................................................. ... 14/6/94 74 1820

 Metropolitan Water  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Supply Act, 1982    Wage Principles) ................................................................................. ... 30/12/94 75 23
 and by the Minister  Order No. 1164/1995 (Section 51 - State Wage Decision -
 on the construction    State Wage Principles December 1994 (Deleted)
 and maintenance of    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 such water supplies  No. 693/1996 (Variation pursuant to Industrial Relations
 under the Country    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Areas Water Supply    Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Act, 1947 as are  No. 694/1996 (Variation pursuant to Industrial
 controlled by the    Relations Legislation Amendment and Repeal Act 1995 -
 Executive Engineer    Arrangement, Appendix - s.49B - Inspection of Records
 as part/or in    Requirements) .................................................................................... ... 15/7/96 76 2789
 connection with the  Order No. 915/1996 (Section 51 - State Wage Decision
 Mundaring-Kalgoorlie    - State Wage Principles March 1996 (Deleted), Statement of
 Water Supply Under-    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
under the control of  Order No. 940/1997 (Section 51 - State Wage Decision
 the District    - State Wage Principles August 1996 (Deleted), Statement of
 Engineer, Country    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 taking or that which  Order No. 2053/1997 – (S.32 Labour Relations Amendment
on the 1st day of    Act 1997 – Resolution of Disputes Requirements – Appendix
September, 1966 came    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Water supply Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Kalgoorlie.    Act 1997 – Right of Entry – Appendix S.49B – Inspection of
(For amendments prior    Records) ............................................................................................. … 22/11/97 77 3138
 to Consolidation see Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
 Vol. 74, Part 1)    1997 - Union Subscription - Arrangement, Deduction of Union

   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Wage Sheets; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471

Grain Handling Main- Maintenance Workers 15 Nov., 1979 to 14 May, 1981 ............................................................ C477/1979 17/12/79 60 154
 tenance Workers Award  employed by Amended -
(See also Appendix IX)  Co-Operative Bulk  Section 93 (6) (Consolidation) ............................................................. ... 3/7/92 72 1685

 Handling Ltd in the  Order No. 1457/1993 (Section 51 - State Wage Decision -
 State of W.A.    State Wage Principles) ........................................................................ ... 25/1/94 74 198
(For amendments prior  Order No. 1268/1993 (Overtime) ........................................................ ... 5/4/94 74 925
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Vol. 72, Part 1)    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Order No. 2/1995 (Isolation Allowance) ............................................. ... 3/3/95 75 720
 Order No. 507/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, State Wage
   Principles (Deleted), Wages, Schedule/Parties (Deleted),
   Schedule One - Named Parties To The Award) ................................. ... 3/8/95 75 2421
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 612/1996 (State Wage Case March 1996
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 25/5/96 76 1987
 Order No. 174/1996 (Schedule One - Named Parties
   To The Award) .................................................................................... ... 11/7/96 76 2822
 Correcting Order No. 174/1996 (Direction No. 1
   of Order) ............................................................................................. ... 18/7/96 76 2822
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Grain Handling Whole of State ............ 7 Sept., 1966 to 6 Sept., 1969 ............................................................... 37/1965 7/9/66 46 1017
 Salaried Officers (For amendments prior Amended -
 Consolidated Award 1989  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 15/2/96 76 837
 (See also Appendix IX)  Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 708/1996 (Arrangement, State Wage
   Principles - June 1991 (Deleted), Hours, Shift Work,
   Overtime, Holidays, Salaries, Casual Employees,
   Continuous Operations) ..................................................................... ... 21/6/96 76 2422
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order 826/1996 (Transfer Allowance) ................................................. ... 26/9/96 76 4296
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Grain Handling  Order No. 940/1997 (Section 51 - State Wage Decision
 Salaried Officers    - State Wage Principles August 1996 (Deleted), Statement of
 Consolidated Award 1989    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 - continued  Order No. 2053/1997 - (S.32 Labour Relations Amendment

   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees, Records) ....... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   ecords Requirements) ......................................................................... … 16/4/98 78 1471

Grocery and Match
 Manufacturing
(This Award is
 replaced by the Food
 Industry (Food)
 Manufacturing Award
 No A20/1990)
 (For amendments prior
 to replacement see
 Vol 70, Part 2)

Groundsmen (Dept. of
 Agriculture) Award
 No. 35/1981
 (Replaced by Gardeners
 (Government) Award
 No. 16/1983.  For
 amendments prior to
 replacement see
 Vol. 75, Part 1)

Hairdressers Award 1989 State of W.A. 9 May, 1989 to 8 May, 1992 ................................................................. A32/1988 9/6/89 69 2324
(For amendments prior Amended -
 to Consolidation see  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Vol. 73, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2230

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 547/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 9/11/94 74 2752
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
  Order No. 1111/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Definitions,
   Hours, Wages, Engagement (Deleted), Contract/Employment
   and Termination, Sick Pay, Breakdowns, Tools/Trade,
   Uniforms, Superannuation, Introduction/Change, First
   Schedule - Respondents, Second Schedule - Named Union
   Party) .................................................................................................. ... 5/1/96 76 172
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Disputes Procedure) .................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 1167/1996 (Arrangement, Under Rate
   Employees (Delete), Supported Wages Employees) .......................... ... 22/10/96 76 4681
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Section 93 (6) (Consolidation) ............................................................. ... 18/9/97 77 2705
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1417/1997 (Wages) ............................................................. ... 7/11/97 77 2973
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Disputes Procedure) ........................................................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Hamersley Iron Pty Ltd
 Awards - See Iron Ore
 Production and Proces-
 sing (Hamersley Iron
 Pty Ltd)

Harbour and Lights Whole of State ............ 7 Aug., 1979 to 6 Aug., 1981 ................................................................ 20/1978 7/8/79 59 119
 Department Wharfingers, Amended -
 1 Assistant Wharfingers  Order No. 22/1984 (Salaries and Salary Ranges) ................................ ... 26/1/84 64 541
 and Clerks Award  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 573/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1565
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 1142/1984 (Title, Arrangement, Area and Scope,
   Definitions, Overtime, Salaries and Salary Ranges, Quali-
   fication Allowance, Preservation/Rights, Schedule B,
   Schedule C) ........................................................................................ ... 13/6/85 65 1120
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Health Attendants Whole of State ............ 16 Sept., 1980 to 15 Sept., 1981 ........................................................... A49/1978 16/9/80 60 1498
 Award 1979 (For amendments prior Amended -

 to Consolidation see  Order No. 76/1980 Pt. 156 (S.47 - Cancellation of
 Vol. 75, Part 2)    Respondents - Schedule/Respondents) .............................................. ... 5/3/96 76 720

 Section 93 (6) (Consolidation) ............................................................. ... 19/2/96 76 843
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 346/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 27/6/96 76 2424
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1396/1996 (Overtime) ........................................................ ... 12/12/96 77 241
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Health Care Industry Whole of State ............ 1 July, 1988 ........................................................................................... A8/1988 16/6/88 68 1438
 (Private) Superan- (For amendments prior Amended -
 nuation Award 1987  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision -

 Vol. 73, Part 2)    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93 (6) (Consolidation) ............................................................. ... 12/4/94 74 1042
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Health Workers - Com- Whole of State ............ 14 April, 1980 to 13 April, 1982 ........................................................... R21/1979 21/10/80 60 2420
 munity and Child Health (For amendments prior Amended -
 Services, Award 1980  to Consolidation see  Order No. 1120/1994 (State Wage Case December 1994
(See also Appendix IX)  Vol. 75, Part 2)    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/12/95 76 175

  Section 93 (6) (Consolidation) ............................................................ ... 21/2/96 76 851
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Order No. 347/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 8/10/96 76 4297
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

Heat Containment Area Covering 3 April, 1981 to 2 April, 1982 ............................................................... A3/1981 3/4/81 61 646
 Industries (Refractory  operations at Kwinana Amended -
 Specialities) Award  (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 26/2/96 76 857
 (Previously called  to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Decision -
 Refractory Workers  Vol. 75, Part 2)    State Wage Principles December 1994 (Deleted)
 (Kaiser Refractories)    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Award  Order No. 640/1996 (State Wage Case March 1996

   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Special Rates) .................................................................................. ... ... 10/7/96 76 2823
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
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Horticultural (Nursery Whole of State ............ 4 May, 1983 to 3 May, 1985 ................................................................. A30/1980 4/5/83 63 1409
Industry) Award (For amendments prior Amended -

 to Consolidation see  Order No. 58/1994 (State Wage Case December 1993 Safety Net
 Vol. 74, Part 1)    Wage Adjustment - Wages) ................................................................ ... 4/7/94 74 1761

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Section 93 (6) (Consolidation) ............................................................. ... 14/9/94 74 2552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order no. 527A/1996 (State Wage Decision March 1996
   2nd Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Notification of Change, Redundancy, Schedule A
   - Respondents) .................................................................................... ... 18/6/96 76 2525
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Hospital Employees Area occupied by the 31 Jan., 1961 to 30 Jan., 1964 .............................................................. 26/1960 3/11/61 41 68
 (Homes of Peace)  Home/Peace Amended -
 Consolidated Award 1981 (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 24/2/93 73 870

 to Consolidation see  Order No. 583/1993 (Arrangement, Schedule A - Parties To The
 Vol. 72, Part 2)    Award, Respondent renamed Schedule B - Respondent) .................. ... 4/5/93 73 1658

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1584/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 21/10/94 74 2713
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1121/1994 (State Wage Case December 1994
   2nd State Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
   Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/1 September 1995 deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 348/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 27/6/96 76 2427
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1335(A)/1996 (Overtime, Uniforms, Wages) ..................... ... 20/2/97 77 766
 Correction Order No. 1335(A)/1996 (Overtime) ................................. ... 5/3/97 77 767
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record) .................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deductions of
   Union Dues) ....................................................................................... … 22/11/97 77 3171
 Order No. 1335(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3468
Correcting Order No. IAC10/1996 (Decision of Full Bench
   to be set aside - Enterprise Flexibility Provisions) ............................. 31/3/98 78 1924
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Hospital Employees
 (Nursing Aides and
 Nursing Assistants)
 (Government) - See
 Enrolled Nurses and
 Nursing Assistants
 (Government)

Hospital Employees
 (Nursing Aides and
 Nursing Assistants)
 (Private) - See
 Enrolled Nurses and
 Nursing Assistants
 (Private)
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Hospital Employees’ Whole of State ............ 25 May, 1971 to 24 May, 1974 ............................................................. 4/1970 25/5/71 51 559
 (Perth Dental Hospital) (For amendments prior Amended -
 Award 1971  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 17/1/94 74 421

 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1585/1993 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 14/2/95 75 721
 Order No. 1088/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 267/1996 (Wages) ............................................................... ... 22/5/96 76 1988
 Order No. 349/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 19/6/96 76 2428
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

Hospital Employees
 (Private Hospitals)
 - See Private Hospital
 Employees

Hospital Employees
 (Ward Assistants -
 Mental Health Services)
 - See Ward Assistants
 (Mental Health Services

*Hospital Laundry and Lakes Hospital ............ 14 Dec., 1982 ........................................................................................ A36/1981 14/12/82 63 95
 Linen Service (Govern- (For amendments prior Amended -
 ment) Award, 1982  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 29/2/96 77 1851

 Vol. 77, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

Hospital Laundry and
 Linen Service
 (Salaried Officers)
 (See Appendix VII)

Hospitals (Public)
 Board and Lodging -
 See Public Hospitals
 Board and Lodging

Hospital Salaried
 Officers
 (See Appendix VII and
 also Appendix IX)

Hospital Salaried Whole of State ............ 24 Aug., 1978 to 23 Aug., 1981 ........................................................... R37/1976 14/6/78 58 1075
 Officers (Cerebal (For amendments prior Amended -
 Palsy) Award 1978  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/1/94 74 142

 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1432/1993 (Jobskills Trainees) ........................................... ... 22/4/94 74 1279
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 369/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule B - Minimum Salaries) ................ ... 21/3/95 75 935
 Order No. 488/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Schedule B -
   Minimum Salaries) ............................................................................. ... 15/8/95 75 2579
 Order No. 754/1994 (Arrangement, Schedule C - Classi-
   fication and Grading/Employees, Schedule D - Respondents
   renamed Schedule E - Respondents, Schedule D - Technician
   (Bio-engineering) Classification Criteria) .......................................... ... 20/10/95 75 3043
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 903/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment -
   Schedule B - minimum) ..................................................................... ... 6/9/96 76 4297
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
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Hospital Salaried Officers Whole of State ............ 17 Oct., 1980 to 16 Oct., 1981 ............................................................. R27/1977 17/10/80 60 2444
 (Dental Therapists) (For amendments prior Amended -
 Award, 1980  to Consolidation see  Order No. 791/1993 (Arrangement, Schedule A - Named Union

 Vol. 73, Part 1)    Party, Schedule/Respondents renamed Schedule B -
   Respondents) ...................................................................................... .. 25/6/93 73 1940
 Section 93 (6) (Consolidation) ............................................................. ... 1/11/93 73 3138
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 381/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 21/3/95 75 936
 Order No. 480/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Salaries, Enterprise Agreements) ....................................................... ... 15/8/95 75 2581
 Order No. 1014/1993 (Superannuation) .............................................. ... 18/10/95 75 3043
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 899/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 6/9/96 76 4299
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records and Inspection of Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Hospital Salaried State of W.A. ........... 25 Sept. 1990 ........................................................................................ A8/1989 25/9/90 70 3997
 Officers (Good (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 5/3/96 76 1215
 Samaritan Industries)  to Consolidation see  Order No. 1164/1995 (Section 51 - State wage Case Decision -
 Award 1990  Vol. 75, Part 2)    State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 901/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule C - Minimum Salaries) ..................................................... ... 6/9/96 76 4299
 Order No. 582/1997 (Clause 2 - Arrangement and
   Schedule E - Salary Packaging) ......................................................... ... 31/7/97 77 1986
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Hospital Salaried Whole of State ............ 1 June, 1996 - 30 Nov., 1998 ................................................................ A1/1996 21/1/97 77 363
 Officers (Joondalup  Order No. 940/1997 (Section 51 - State Wage Decision
Health Campus)    - State Wage Principles August 1996 (Deleted), Statement of
Award, 1996    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Hospital Salaried Workers employed by 22 Nov., 1976 to 21 Nov., 1979 ............................................................ R18 & 26/11/76 57 150
 Officers (Nursing  respondents in call- Amended - ............................................................................................. R19/1974
 Homes) Award 1976  ings described  Order No. 790/1993 (Arrangement, Schedule A - Named Union

(For amendments prior    Party, Schedule A - Respondents renamed Schedule B -
 to Consolidation see    Respondents, Schedule B - Minimum Salaries renamed Schedule
 Vol. 73, Part 1)    C - Minimum Salaries, Schedule C - Classification and

   Grading/Employees renamed Schedule D - Classification and
   Grading/Employees) .......................................................................... ... 25/6/93 73 1941
 Order No. 919/1993 (Arrangement, Jobskills Trainees) ...................... ... 17/8/93 73 2456
 Section 93 (6) (Consolidation) ............................................................. ... 4/11/93 73 3145
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1431/1993 (Scope, Liberty to Apply, Jobskills
   Trainees) ............................................................................................. ... 22/4/94 74 1279
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 371/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule C - Minimum Salaries,
   Overtime) ........................................................................................... ... 24/2/95 75 938
 Order No. 489/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Minimum Salaries) ....... ... 22/8/95 75 2583
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
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Hospital Salaried  No. 693/1996 (Variation pursuant to Industrial Relations
 Officers (Nursing    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Homes) Award 1976    Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 - continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 909/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule C - Minimum Salaries) ..................................................... ... 6/9/96 76 4301
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Hospital Salaried Officers Whole of State ........... 18 Nov., 1980 to 17 Nov., 1981 ............................................................ R28/1977 3/12/80 60 2449
 (Private Hospitals) (For amendments prior Amended -
 Award, 1980  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision - State

 Vol. 74, Part 2)    Wage Principles) ................................................................................. ... 30/12/94 75 23
 Section 93 (6) (Consolidation) ............................................................. ... 2/2/95 75 501
 Order No. 379/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Minimum Salaries, Overtime,
   Schedule C - Classification Grading/Employees) .............................. ... 21/3/95 75 941
 Order No. 483/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Schedule B -
   Minimum Salaries) ............................................................................. ... 15/8/95 75 2584
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 910/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule B - Minimum Salaries) ..................................................... ... 6/9/96 76 4302
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471

Hospital Salaried Officers Whole of State ............ 12 Dec., 1978 to 11 Dec., 1981 ............................................................ R17/1974 21/12/78 59 22
 (Red Cross Blood (For amendments prior Amended -
 Transfusion Service)  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/1/94 74 151
 Award 1978  Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1434/1993 (Jobskills Trainees) ........................................... ... 22/4/94 74 1279
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 373/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Overtime, Schedule B - Minimum
   Salaries, Schedule C - Classification and Grading of
   Employees) ......................................................................................... ... 21/3/95 75 943
 Order No. 484/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Minimum Salaries) ....... ... 22/8/95 75 2586
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1282/1996 (State Wage Case 3rd Arbitrated
   Safety Net Wage Adjustment - Arrangement, Holidays and
   Annual Leave, Compassionate Leave, Sick Leave, Long
   Service Leave, Maternity Leave, Enterprise Agreements,
   Dispute Settling Procedure, Schedule B - Minimum Salaries) .......... ... 31/10/96 76 4682
 Order No. 686/1977 Pt 155 (Cancellation of Award) .......................... ... 9/9/97 77 2757
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471

Hospital Salaried Officers Whole of State ............ 12 Dec., 1978 to 11 Dec., 1981 ............................................................ 17A/1974 21/12/78 59 22
 (Red Cross Social Work (For amendments prior Amended -
 Services) Award 1978  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/1/94 74 160

 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 377/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule B - Minimum Salaries) ................ ... 21/3/95 75 944
 Order No. 482/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Schedule B -
   Minimum Salaries) ............................................................................. ... 15/8/95 75 2587
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Hospital Salaried Officers  Order No. 1164/1995 (Section 51 - State Wage Case Decision -
 (Red Cross Social Work    State Wage Principles December 1994 (Deleted)
 Services) Award 1978    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 - continued  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Salary Record) ................................................. … 16/4/98 78 1471

Hospital Salaried Whole of State ............ 24 Oct., 1980 to 23 Oct., 1981 ............................................................. R38/1978 5/11/80 60 2145
 Officers (Silver Chain) (For amendments prior Amended -
 Award, 1980  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/1/94 74 167

 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 378/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule B - Minimum Salaries) ................ ... 21/3/95 75 945
 Order No. 481/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Schedule B -
   Minimum Salaries) ............................................................................. ... 15/8/95 75 2587
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 902/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule B - Minimum Salaries) ..................................................... ... 6/9/96 76 4303
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471

Hospital Salaried
 Officers (Slow
 Learning Childrens
 Group) - See Slow
 Learning Childrens
 Group (Salaried
 Officers)

Hospital Salaried
 Officers (Spastic
 Welfare)
(See Hospital Salaried
 Officers (Cerebral
 Palsy) Award 1978)

Hospital Salaried Officers Whole of  State…….. 6 Dec., 1996 5 Dec., 1998 .................................................................... A8/1996 17/12/96 77 54
(WorkPower) Award of Amended
 1996  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Dispute Settlement/Discipline Procedures) ........................................ … 22/11/97 77 3079

Hospital Workers Whole of State ............ 1 April, 1978 to 31 March, 1979 .......................................................... R2/1977 3/3/78 58 339
 (Cleaning Contractors (For amendments prior Amended -
 - Private Hospitals)  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/3/96 76 864
 Award 1978  Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision -

   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/”1 September 1995" deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 351/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 21/6/96 76 2430
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1337(A)/1996 (Overtime, Special Rates and
   Conditions, Uniforms, Laundry, Height Money, Wages) .................. ... 5/12/96 76 4986
 Order No. 1377(b)/1996 (Fares and Travelling Time) ......................... ... 4/12/97 77 3468
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Hospital Workers  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 (Cleaning Contractors    Act 1997 – Resolution of Disputes Requirements – Appendix
 - Private Hospitals)    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Award 1978 - continued  Order No. 2053 of 1997 (S.32 Labour Relations Amendment

   Act 1997 - Right of Entry - Record, Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction
   of Union Dues) ................................................................................... … 22/11/97 77 3171
Correcting Order No. IAC14/1996 (Decision of Full Bench
   to be set aside Enterprise Flexibility Provisions) ............................... … 31/3/98 78 1925
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Hospital Workers Whole of State ............ 21 Dec., 1966 to 20 Dec., 1969 ............................................................ 21/1966 21/12/66 46 1319
 (Government) Award (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 563/1993 (Arrangement, Schedule A - Parties To The

 Vol. 73, Part 1)    Award, Schedule/Respondents renamed Schedule B -
   Respondents, Memorandum/Agreement renamed Schedule C
   - Memorandum/Agreement) .............................................................. ... 29/6/93 73 1945
 Section 93 (6) (Consolidation) ............................................................. ... 22/7/93 73 2240
 Order No. 820/1993 - (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 1588A/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 31/5/94 74 1561
 Order No. 510/1994 (Schedule B - Respondents) ............................... ... 30/9/94 74 2372
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1089/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
  Order No. 76/1980 Pt. 157 (S.47 - Cancellation/
   Respondents - Schedule/Respondents) .............................................. ... 29/2/96 76 720
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 352/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 19/6/96 76 2430
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 76/1980 Part 190 (S.47 - Deletion of Respondents) ........... ... 27/1/98 78 733
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Hospital Workers (Hostel
 Domestics) Award
 (Replaced by Aged and
 Disabled Persons
 Hostels Award 1987)

Hospital Workers (Hostel
 Supervisors) Award
 (Replaced by Aged and
 Disabled Persons Hostels
 Award, 1987)

Hospital Workers Area occupied and 26 Nov., 1959 to 25 Nov., 1962 ............................................................ 6A/1958 26/11/59 39 30
 (N-gala) Award  controlled by N-gala Amended -

 Centre (For amendments  Section 93(6) (Consolidation) .............................................................. ... 3/3/93 73 881
 prior to Consolidation  Order No. 564/1993 (Arrangement, Schedule A - Parties To
 see Vol. 72, Part 2)    The Award, Respondent renamed Schedule B - Respondent) .......... . ... 4/5/93 73 1659

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1589/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 21/10/94 74 2713
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1091/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2814
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/”1 September 1995" deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 353/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 27/6/96 76 2432
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1339(A)/1996 (Overtime, Allowances and
   Special Provisions, Uniforms) ........................................................... ... 19/2/97 77 767
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Hospital Workers  Correction Order No. 1339(A)/1996 (Overtime) ................................. ... 5/3/97 77 767
 (N-gala) Award  Order No. 1399(b)/1996 (Fares and Motor Vehicle
 - continued    Allowances ......................................................................................... ... 4/12/97 77 3469

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Payroll Deduction
   of Union Dues) ................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Hostel Workers (Aged Whole of State ............ 1 May, 1978 to 30 April, 1979 .............................................................. 5/1976 26/4/78 58 513
 and Disabled Persons Amended -
 Hostels) Award  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
(See also Appendix IX)  Order No. 489/1978 (Wages) ............................................................... ... 11/10/78 58 1350

 Order No. 81/1979 (Wages) ................................................................. ... 24/4/79 59 771
 Order No. 366/1979 (Wages) ............................................................... ... 23/10/79 59 1545
 Order No. 68A/1980 (Wages, Junior Workers, District
   Allowances) ........................................................................................ ... 12/6/80 60 1077
 Order No. 68/1980 (Additional Rates for Ordinary Hours,
   Part-Time Workers, Sick Leave, Wages, Uniforms and
   Laundering, Board and/or Lodging) .................................................. ... 22/10/81 61 1750
 Order No. 91/1982 (Wages) ................................................................. ... 27/4/82 62 910
 Order No. 68/1980 (Call Allowance) ................................................... ... 28/4/82 62 909
 Correction (Wage) ................................................................................ ... 15/6/82 62 1812
 Appeal No. 402/1982 Order No. 68/1980 - Call Allowance -
   Quashed) ............................................................................................ ... 23/7/82 62 1835
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
 Order No. 178/1982 (Arrangement, Contract/Service,
   Additional Rates for Ordinary Hours, Overtime, Part-Time
   Workers, Meal Money, Holidays, Annual Leave, Wages,
   Junior Workers, Call Allowance, District Allowance,
   Maternity Leave) ................................................................................ ... 9/6/83 63 1462
 Part II, Division 3 - Interim Order -  (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 960/1983 (Meal Money, Wages, District
   Allowance, Uniforms and Laundering) ............................................. ... 1/5/84 64 910
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowances) ....................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Hotel and Tavern Workers Whole of State ............ 1 Jan., 1978 to 31 Dec., 1978 ............................................................... R31/1977 11/1/78 58 125
 Award, 1978 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 28/7/93 73 2252

 Vol. 73, Part 1)  Order No. 1523/1993 (Arrangement, Schedule A - Named
   Union Party, Schedule/Respondents renamed Schedule
   B - Respondent) ................................................................................. ... 23/12/93 74 141
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 13/1994 (1st Minimum Rates Adjustment - Wages) ........... ... 28/4/94 74 1283
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 575/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Casual Workers (Deleted), Casual
   Employees, Wages) ............................................................................ ... 13/3/95 75 946
 Order No. 994/1995 (State Wage Case December 1994 -
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Casual Employees, Wages, Minimum Wage - Adult
   Males and Females, Trainees) ............................................................ ... 11/1/96 76 387
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1779/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Additional
   Rates for Ordinary Hours, Casual Employees, Meal Money,
   Wages, Bar Work, Uniforms and Laundering, Protective
   Clothing, Employee Equipment) ....................................................... ... 4/2/97 77 484
 Correction Order No. 1779/1996 (Preamble to Order) ........................ ... 6/3/97 77 1009
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
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Hotel and Tavern Workers  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Award, 1978 - continued    Act 1997 –Right of Entry- Appendix S.49B – Inspection of

    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No. 76/1980 Part 125 (Section 47 - Deletion of
   Respondent) ....................................................................................... … 16/2/98 78 1387
 Order No. 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Record; Appendix-S.49B-Inspec-
   tion of Records Requirements) .......................................................... … 16/4/98 78 1471

Ice Cream and Frozen
 Confectionery
 Manufacturing
(Replaced by Food
 Industry (Food
 Manufacturing or
 Processing) Award
 No. A20/1990.  For
 amendments prior
 to replacement see
 Vol 70, Part 2)

Immigration Reception
 Centres Workers Award
(Cancelled 72 WAIG
 845.  For amendments
 prior to cancellation
 see Vol. 71. Part 2)

Independent Schools Whole of State ............ 29 March, 1993 ..................................................................................... A15/1991 7/4/93 73 1017
 Administrative and Amended -
 Technical Officers  Order No. A15A/1991 (Arrangement, Reserved (Deleted),
 Award 1993    Long Service Leave) .......................................................................... ... 15/4/93 73 1304

 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 237/1994 (Definitions, Contract/Service) ........................... ... 10/6/94 74 1762
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1284/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Salaries) ............................................ ... 3/3/95 75 947
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1100/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 22/12/95 76 176
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1829/1996 (State Wage Case August 1996
   3rd Safety Net Adjustment - Salaries) ................................................ ... 11/3/97 77 979
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. A15/1991 (Arrangement, Supported Wage) ....................... ... 26/9/97 77 2719
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Salary Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Independent Schools Whole of State ............ 26 March, 1991 ..................................................................................... A9/1990 9/4/91 71 1202
 (Boarding House)  Order No. 1049/1991 (Section 50 - Variation to Order
 Supervisory Staff    No. 1065/90 - Location Allowances) ................................................. ... 8/10/91 71 2753
 Award  Order No. 1255/1991 (State Wage Case June 1991 Wage

   Adjustment - Arrangement, No Extra Claims, Salaries,
   Consultative Provisions, Schedule/Respondents) .............................. ... 24/10/91 71 3233
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowance) .................... . ... 30/10/92 72 2498
 Order No. 943/1993 (Section 50 - Location Allowance) .................... . ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 235/1994 (Arrangement, No Extra Claim
   (Deleted), Definitions, Salaries, Holiday and Vacation
   Leave, Superannuation, Schedule A - Parties) ................................... ... 10/6/94 74 1762
 Order No. 714/1994 (Section 50 - Location Allowance) .................. ... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1283/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Salaries) ............................................ ... 3/3/95 75 948
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1099/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Salaries) ..................................... ... 22/12/95 76 176
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1828/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Salaries) .............................. ... 11/3/97 77 980
 Section 93 (6) Consolidation ............................................................... ... 2/9/97 77 2457
 Order No. 14s00/1997 (Section 50 - Location Allowance) ................. ... 1/10/97 77 2547
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Independent Schools  Order No. 940/1997 (Section 51 - State Wage Decision
 (Boarding House)    - State Wage Principles August 1996 (Deleted), Statement of
 Supervisory Staff    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Award - continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Salary Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Independent Schools’ Whole of State ............ 1 Jan., 1977 to 31 Dec., 1977 ............................................................... R27/1976 7/12/76 57 13
 Teachers Award 1976 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)     - State Wage Principles) .................................................................... ... 30/12/94 75 23

 Section 93(6) (Consolidation) .............................................................. ... 18/1/95 75 513
 Order No. 1220/1994 (Salaries, Appendix I:- Progression To
   A Higher Classification) ..................................................................... ... 30/3/95 75 949
 Order No. 1285/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Salaries) ............................................ ... 3/3/95 75 950
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1100/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 22/12/95 76 177
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 582/1996 (Salaries) ............................................................. ... 10/7/96 76 2824
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1830/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 11/3/97 77 981
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Industrial Catering Whole of State except 26 May, 1977 to 25 May, 1978 ............................................................. 29A/1974 26/5/77 57 592
 Workers Award, 1977  that area within a Amended -
(See also Appendix IX)  radius/100 km of  Order No. 181/1982 (Wages) ............................................................... ... 2/8/83 63 1843

 the G.P.O., Perth  Section 93(6) (Consolidation) .............................................................. ... 23/9/83 63 1998
(For amendments prior  Part II, Division 3 - Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 63, Part 1) ............................................................................................................... 28/12/83 63 2496

 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Final Order No. 181/1982 (Wages) ...................................................... ... 30/12/85 66 203
 Order No. 964/1983 (Arrangement, Definitions, Additional
   Rates for Ordinary Hours, Meal Money, Sick Leave,
   Annual Leave, Wages, Travelling Facilities, Service
   Payments, Location  Allowance, Footwear, Workers
   Equipment) ......................................................................................... ... 14/2/86 66 569
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowances) ....................................................... ... 17/6/87 67 1094
 Order No. 110/1987 (Additional Rates for Ordinary Hours,
   Meal Money, Wages, Service Payments). .......................................... ... 24/9/87 67 2061
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 834/89 (Section 50 - Location Allowance) ......................... ... 14/8/89 69 3217
 Order No. 788/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
    Case - Minimum Wage) .................................................................... ... 24/9/91 71 2748
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/90 - Location Allowances) ................................................. ... 8/10/91 71 2753
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Industrial Catering  No. 694/1996 (Variation pursuant to Industrial
 Workers Award, 1977    Relations Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Industrial Catering
 Workers (Industrial
 Relations: Berkeley
 Taylorplan Catering
 Pty Ltd) Award
(Cancelled 72 WAIG 845.
 For amendments prior
 to cancellation see
 Vol. 73, Part 1)

Industrial Spraypainting Whole of State ............ 27 Nov., 1991 to 26 Nov., 1992 ............................................................ A33/1987 27/1/91 72 65
 and Sandblasting Award (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 1991  to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 3/5/94 74 1371
 Order No. 1391/1993 (Meal Allowance, Living Away From
   Home - Distance Work, Compensation for Clothes and
   Tools, Fares and Travelling) ............................................................... ... 14/7/94 74 1932
 Order No. 172/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Definitions, Rates of Pay) ................ ... 9/9/94 74 2166
 Order No. 906/1994 (Living Away From Home - Distance
   Work, Compensation for Clothes and Tools, Fares and
   Travelling ........................................................................................... ... 25/10/94 74 2753
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 411/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Definitions,
   Rates of Pay, Special Rates and Provisions, Multi-Storey
   Allowance, Structural Efficiency Exercise, Appendix A
   - North West Shelf Gas Project, Appendix B - Asbestos
   Eradication) ........................................................................................ ... 19/9/95 75 2831
 Order No. 1223/1993 (Arrangement, Redundancy - On Site
   Employees) ......................................................................................... ... 22/11/95 75 3170
 Order No. 1179/1995 (Living Away From Home - Distant
   Work, Compensation for Clothes and Tools, Fares and
   Travelling) .......................................................................................... ... 22/12/95 76 178
 Correction Order No. 1179/1995 (Compensation for
   Clothes and Tools, Fares and Travelling) ........................................... ... 9/1/96 76 471
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
  Order No. 1243/1995 (Arrangement, Redundancy - On Site)
   (renumber) Redundancy - Factory Based Employees) ...................... ... 16/8/96 76 3749
 Order No. 1051/1996 (State Wage Case March 1996
   2nd & 3rd Arbitrated Safety Net Wage Adjustment -
   Rates of Pay, Special Rates and Provisions, Multi-Storey
   Allowance, Appendix B - Asbestos Eradication) ............................... ... 6/9/96 76 4305
 Order No. 1084/1996 (Meal Allowance, Living Away
   From Home - Distance Work, Compensation for Clothes and
   Tools, Fares and Travelling, Appendix A - North West Shelf
   Gas Project:  Travel Allowance) ........................................................ ... 9/10/96 76 4987
 Order No. 53/1992 (Arrangement, Liberty to Apply,
   Inclement Weather) ............................................................................ ... 20/12/96 77 10
 Order No. 1414/1996 (Schedule B - Superannuation) ........................ ... 17/1/97 77 486
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time Records; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Insulation Materials
 Manufacture (CSR Ltd -
 Bradford Insulation
 Welshpool Works) -
 See Building Materials
 Manufacture (C.S.R.
 Ltd - Welshpool Works)
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Iron and Steel Workers Kwinana ............ 6 Aug. 1970 to 17 Feb., 1973 ............................................................... 138/1970 6/8/70 50 521
 (Australian Iron and Amended -
 Steel Pty Ltd) Production  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Bonus Scheme Award  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Iron and Steel Industry
 Workers (Steel Industry
 Workers) (Australian
 Iron and Steel Pty Ltd)
 See Iron and Steel
 Industry Workers (BHP
 Steel International -
 Rod and Bar Division)

Iron and Steel Industry Workers employed by 18 Feb., 1970 to 17 Feb., 1973 ............................................................. 1/1968 13/2/70 50 85
 Workers (BHP Steel  Respondent at Kwinana Amended -
 International - Rod  (For amendments prior  Order No. 466/1979 (Wages) ............................................................... ... 17/12/79 60 98
 and Bar Division) Award  to Consolidation see  Order No. 421/1979 (Amended and Consolidated) ............................. ... 22/11/79 60 99
 Previously Iron and  Vol. 59 Part 2)  Order Nos. 1 and 3/1980 (Wages) ........................................................ ... 16/1/80 60 218
 Steel Industry Workers  Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 (Australian Iron and  Order No. 156/1980 (Wages) ............................................................... ... 6/5/80 60 718
 Steel Pty Ltd)  *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327

 Order No. 499/1980 (Wages) ............................................................... ... 10/10/80 60 2231
 Order No. 715/1980 (Special Rates and Provisions) ........................... ... 22/12/80 61 100
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Order No. 676/1980 (Special Rates and Provisions, Wages) .............. . ... 20/7/81 61 1252
 Order No. 418/1981 (Annual Leave, Wages) ...................................... ... 21/7/81 61 1253
 Order No. 567/1981 (Wages) ............................................................... ... 26/8/81 61 1423
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 567/1981 (Wages) ............................................................... ... 14/12/81 62 110
 Order No. 201/1982 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 24/3/82 62 649
 Order No. 118/1982 (Wages) ............................................................... ... 1/4/82 62 910
 Interim Order No. 408/1981 (Wages) .................................................. ... 23/4/82 62 911
 Interim Order No. 408/1981 (Wages) .................................................. ... 23/4/82 62 1936
 Order No. 634/1982 (Hours/Work, Overtime, Shift Work,
   Sunday Holiday Work, Holidays, Annual Leave, Absence
   Through Sickness, Wages) ................................................................. ... 30/7/82 62 1999
 Order No. 448/1981 (Wages) ............................................................... ... 3/9/82 62 2563
 Order No. 653/1982 (Wages) ............................................................... ... 17/9/82 62 2564
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 13/4/84 64 847
 Order No. 408/1981 (Wages) ............................................................... ... 2/7/84 64 1131
 Order No. 263/1984 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 9/10/84 64 1987
 Section 50(2) (Closure/Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Order No. 223/85 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 1/7/85 65 1404
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 780/1985 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 18/12/85 66 573
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 402/1986 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 12/8/86 66 1444
 Order No. 1053/86 (Area and Scope) .................................................. ... 10/3/87 67 364
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1584/1987 (Wages) ............................................................. ... 22/12/87 68 79
 Order No. 65/1988 (Title, Arrangement, Preference to
   Unionists, Mixed Functions, Shift Work, Payment/
   Wages, Special Rates and Provisions, Definitions,
   Under Rate Workers) .......................................................................... ... 8/3/88 68 768
 Order No. 900/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Overtime, Part III - All Workers, Shift Work, Special Rates
   and Provisions, Wages) ...................................................................... ... 29/9/88 69 268
 Order No. 1053/1988 (Structural Efficiency Wage Adjust-
   ment - Wages and Supplementary Payments - No
   variation resulting) ............................................................................. ... 30/9/88 69 686
 Order No. 2660/1989 (R) (Arrangement, State Wage Case
   Principles - September 1989, Overtime, Part III - All
   Workers, Shift Work, Special Rates and Provisions,
   Wages) ................................................................................................ ... 9/3/90 70 1845
 Order No. 1444/1990 (R2) (Arrangement, Mixed Functions
   (Deleted), Deleted, Hours/Work, Shift Work, Annual
   Leave, Special Rates & Provisions, Wages, Training,
   Consultative Process) ......................................................................... ... 2/6/92 72 1335
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
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Iron and Steel Industry  Order No. 1969/1990 (State Wage Case June 1991 Wage
 Workers (BHP Steel    Adjustment - Arrangement, State Wage Case Principles
 International - Rod    - September 1989 (Deleted), State Wage Case Principles
 and Bar Division) Award    - June 1991, Overtime, Shift Work, Rates & Provision,
 - continued    Wages) ................................................................................................ ... 2/6/92 72 1341

 Order No. 470/1993 (Arrangement, State Wage Principles
   - June 1991 (Deleted), Area and Scope, Named Parties
   To The Award).. .................................................................................. ... 19/8/93 73 2508
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Iron Ore Production and
 Processing Award
(Cancelled 71 WAIG 440)
 For prior details
 see Vol 70, Part 2)
(See also Appendix IX)

*Iron Ore Production and
 Processing (BHP Minerals
 Co. Ltd) Award
(Cancelled 73 WAIG 2470.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

*Iron Ore Production and
 Processing (Goldsworthy
 Mining Ltd.) Award
 No. A43/1981.
(Cancelled 75 WAIG 1943.
 For amendments prior
 to cancellation see
 Vol. 75, Part 2)

Iron Ore Production and
 Processing (Hamersley
 Iron Pty Ltd) (See
 also Appendix IX)
 (Replaced by Iron
 Ore Production and
 Processing
 (Hamersley Iron Pty
 Limited) Awarded
 No. A20/87

Iron Ore Production and Area Governed/State 30 Aug 1987 to 29 Aug 1989 ................................................................ A20/87 13/10/87 67 1959
 Processing (Hamersley  between 18th and 26th Amended -
 Iron Pty Ltd) Award 1987  parallels/South  Section 93 (6) (Consolidation) ............................................................. ... 18/4/96 76 843

 Latitude  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 (For amendments prior    - State Wage Principles December 1994 (Deleted)
 to Consolidation see    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Vol. 75, Part 2)  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 743/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Division 1:
   Part 1:  Wages) ................................................................................... ... 22/7/96 76 2824
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 596/1996 (No variation resulting - Wage Rates) ........................... ... 27/8/96 76 3752
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Time and Wages Record,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Iron Ore Production and Iron Ore Production 25 Jan. 1985 to 31 May 1986 ............................................................... A29/1984 25/1/85 65 245
 Processing (Mt. Newman  and Processing Amended -
 Mining Co. Pty Ltd)  operations by Mt.  Order No. C49/1984 (Definitions) ....................................................... ... 14/2/85 65 342
 Award  Newman between 18th  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(See also Appendix IX)  and 26th parallel of  Order No. 247/1985 (Long Train and Locotrol Allowances) .............. ... 18/7/85 65 1409

 South Latitude  Order No. 357/1985 (Overtime, Special Rates and Provisions,
   Service Payments, District Allowance, Off Roster and Other
   Penalties, Meals and Miscellaneous Allowances, Long Train
   and Locotrol Allowances, First Schedule - Wages) ........................... ... 18/7/85 65 1409
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
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Iron Ore Production and  Order No. 358/1985 (Part II - Long Train and Locotrol
 Processing (Mt. Newman    Allowances) ........................................................................................ ... 21/4/86 66 718
 Mining Co. Pty Ltd)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Award - continued  Order No. 446/1986 (Overtime, Special Rates and Provisions,

   Service Payments, District Allowance, Part II - Off
   Roster and Other Penalties, Meals and Miscellaneous
   Allowances, Long Train and Locotrol Allowances, First
   Schedule - Wages) .............................................................................. ... 22/7/86 66 1219
 Order No. 710/1986 (Overtime, Special Rates and Provisions,
   Service Payments, District Allowance, Part II - Off Roster
   and Other Penalties, Meals and Miscellaneous Allowances,
   Long Train and Locotrol Allowances, First Schedule - Wages) ........ ... 13/11/86 66 1949
 Order No. 1159/1986 (Application for Variation - No
   Variation Resulting) ........................................................................... ... 7/4/87 67 583
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1508/1987 (2nd Tier Wage Adjustment, Shift
   Work, Weekend Work, First Schedule - Wages) ................................ ... 8/12/87 68 117
 Order No. 104/1988 (Cancellation/Order No. C377/1986 -
   First Schedule - Wages, Third Schedule - Special Main-
   tenance Rates, Part II) ........................................................................ ... 24/5/88 68 1461
 Order No. 869/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Overtime, Shift Work, Weekend Work, Special Rates and
   Provisions, Service Payments, District Allowance, Restraint
   on Increases, First Schedule - Wages, “Off Roster” and Other
   Penalties, Meals and Miscellaneous Allowances, Sundowner
   Allowance) ......................................................................................... ... 12/12/88 69 272
 Order No. C82/1988 (Wages) .............................................................. ... 29/2/89 69 884
 Order No. 1720/1988 (Definitions, First Schedule - Wages) ............... ... 15/5/89 69 1574
 Correction to Order No. 104/88 (First Schedule - Wages) .................. ... 18/5/89 69 1759
 Correction to Order No. 869/88 (First Schedule - Wages) .................. ... 18/5/89 69 1760
 Correction to Order No. C82/88 (First Schedule - Wages) .................. ... 4/5/89 69 1575
 Order No. 1764/89 Structural Efficiency Wage Adjustment
   (State Wage Principles - September 1988, Overtime, Shift
   Work, Weekend Work, Special Rates and Provisions,
   Service Payments, District Allowance, First Schedule - Wages) ....... ... 16/8/89 69 3048
 Order No. C131/1990 (R) (Arrangement, State Wage
   Principles - September 1989, Overtime, Shift Work,
   Weekend Work, Special Rates and Provisions, Service
   Payments, District Allowance, Definition, First Schedule
   - Wages, Off Roster and Other Penalties, Meals and
   Miscellaneous Allowances, Sundowner Allowance) ......................... ... 4/4/90 70 1479
 Order No. C359/1990 (First Schedule - Wages) .................................. ... 14/5/90 70 1937
 Order No. C131/1990 (R) (Reasons for Decision) .............................. ... 20/3/90 70 4437
 Order No. 310/1990 (R2) (First Schedule - Wages) ............................ ... 14/5/91 71 1483
 Order No. 310A/1991 (R2) (First Schedule - Wages, Second
   Schedule - Disability Group Allocations, Part II -Arrange-
   ment, Scope & Application, Contract/Employment,
   Hours/Work, Roster Operation, Distant Work, Travel-
   ling on Engagement & Termination, Redundancy, Remu-
   neration, District Allowance, Skills Level Progression,
   Payment/Wages, Time & Wages Record, Annual
   Leave, Public Holidays, Long Service Leave, Sick Leave,
   Bereavement Leave, Compassionate Leave, Maternity
   Leave, Union Officials, Posting/Notices, Cyclone
   Stand-by, Definitions, Appendices) ................................................... ... 14/5/91 71 1484
 Order No. 438/1991 (R2) (Overtime, Shift Work, Weekend
   Work, Special Rates & Provisions, Service Payments,
   District Allowance, First Schedule - Wages) ...................................... ... 27/5/91 71 1495
 Order No. 438A/1991 (Contract/Employment, Mixed
   Functions, Definitions, First Schedule - Wages) ................................ ... 27/5/91 71 1498
 Order No. 740(I)/1991 (Overtime, Shift Work, Weekend
   Work, Special Rates & Provisions, Service Payments,
   District Allowance, First Schedule - Wages) ...................................... ... 2/8/91 71 2318
 Order No. 740 (II)/1991 (Hours, Overtime, Shift Work,
   Weekend Work, Special Rates & Provisions, Service
   Payments, District Allowance, First Schedule - Wages,
   Second Schedule - Disability Group Allocations, Part III:-
   Arrangement - Part III - Scope and Application - Part III,
   Contract/Employment, Hours, Fixed Income Coverage
   & Additional Shift Coverage, Further Provisions for the
   Coverage/Work, Rostered Shift Work, Time & Wages
   Record, Payment/Wages, Safety Equipment  & Clothing,
   Annual Leave, Long Service Leave, Sick Leave, Classi-
   fication Structure, Fixed Income, Part IV - Arrangement,
   Scope, Contract/Employment, Hours, Shift Work,
   Redundancy, Annual Leave, Long Service Leave, Sick
   Leave, Safety Equipment & Clothing, Cyclone Stand-By,
   Definitions, Remuneration, Payment/Remuneration,
   Time & Remuneration Record) .......................................................... ... 2/8/91 71 2320
 Order No. 1363/1991 (Overtime, Shift Work, Weekend Work,
   Special Rates & Provisions, Service Payments, District
   Allowance, First Schedule - Wages, Arrangement - Part I -
   Mixed Functions, Definitions, AWU/BHP Iron Ore Ltd
   Restructuring Agreement, First Schedule - Wages) ........................... ... 5/11/91 71 2931
 Order No. 1442/1991 (Overtime, Shift Work, Weekend Work,
   Special Rates & Provisions, Service Payments, District
   Allowance, First Schedule - Wages, Contract/Employ-
   ment, Mixed Functions, Definitions) ................................................. ... 5/11/91 71 2935
 Correction Order No. 1363/1991 & No. 1441/1991 (Mixed
   Functions) ........................................................................................... ... 4/12/91 71 3366
 Order No. 1924/1991 (Schedule C - Overtime, Special Rates
   & Provisions, Service Payments - District Allowance, First
   Schedule - Wages, Schedule D - Contract/Employment,
   Mixed Functions, Definitions, First Schedule - Wages) .................... ... 24/2/92 72 543
 Order No. 740A(I)/1991 (R2) (Overtime, Shift Work,
   Weekend  Work, Service Payments, District Allowance,
   First Schedule - Wages) ...................................................................... ... 24/2/92 72 546
 Order No. 740A(II)/1991 (R2) (Contract/Employment,
   Definitions, First Schedule - Wages) .................................................. ... 24/2/92 72 548
 Order No. 217/1992 (R2) (Overtime, Shift Work, Weekend
   Work, Special Rates & Provisions, Service Payments,
   District Allowance, First Schedule - Wages) ...................................... ... 27/3/92 72 832
 Order No. 1363A/1991 (No Variation - Crib Breaks) ........................ . ... 16/4/92 72 1139
 Order No. 159/1992 (State Wage Case June 1991 Wage
   Adjustment - Contract/Employment, Overtime, Shift
   Work, Weekend Work, Special Rates and Provisions,
   Service Payments, District Allowance, First Schedule -
   Wages, Part II:- Contract/Employment, Hours/
   Work, Roster Operation, Renumeration, District
   Allowance, Sick Leave, Part III:- Contract/Employ-
   ment, Fixed Income Coverage and Additional Shift
   Coverage, Part III:- Further Provisions for the Coverage
  /Work, Fixed Income, Part IV:- Contract/Employ-
   ment, Renumeration) .......................................................................... ... 19/6/92 72 1587
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Iron Ore Production and  Order No. 844/1992 (State Wage Case June 1991 Wage
 Processing (Mt. Newman    Adjustment - Part I:- Special Rates and Provisions, Sick
 Mining Co. Pty Ltd)    Leave, First Schedule - Wages, Part III:- Sick Leave,
 Award - continued    Part IV:-  Sick Leave) ......................................................................... ... 6/8/92 72 1802

 Order No. 611/1993 (Part I: Arrangement, Fourth Schedule
   - Parties To The Award) ..................................................................... ... 10/6/93 73 1947
 Order No. 1457/1993 (Section 51 - State Wage Decision
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order Nos. 336, 338 & 339/1994 (Area and Scope, Special
   Rates & Provisions, Part II, Appendix - Boodarie Depot
   Operations) ......................................................................................... ... 22/5/95 75 1917
 Order No. 686/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages, Remuneration,
   Fixed Income) .................................................................................... ... 16/8/95 75 2589
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1842/1996 (Part II:Clause 4 - Hours of Work) ................... ... 17/1/97 77 488
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Time and Wages Record,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Jenny Craig Employees Whole of State 1 Oct., 1995 ........................................................................................... A1/1994 6/10/95 75 2746
 Award, 1995  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 356A/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 31/7/96 76 2825
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Time and Wages Record,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Jetty Superintendents
 (Fremantle Port
 Authority) - See
 Fremantle Harbour
 Trust (Jetty Super-
 intendents)

John Lysaght (Australia) Area occupied and 21 Dec., 1967 to 21 Dec., 1970 ............................................................ 27/1967 21/12/67 47 1128
 Limited Award  controlled John Amended -

 Lysaght (Aust.) Ltd  Section 93(6) (Consolidation) .............................................................. ... 19/4/96 76 843
 (For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision
  to Consolidation see    - State Wage Principles December 1994 (Deleted)
 Vol. 75, Part 2)    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union) .................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Time and Wages Book,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Journalists’ (Suburban Radius/50kms from 10 Feb. 1984 to 10 Feb., 1985 .............................................................. A1/1981 10/2/84 64 268
 and Free Newspapers)  Perth G.P.O. Amended -
 Award, 1984 (For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision

 to Consolidation see    - State Wage Principles December 1994 (Deleted)
 Vol. 75, Part 2)    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911

 Section 93 (6) (Consolidation) ............................................................. ... 19/4/96 76 1530
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Journalists’ (Suburban  No. 693/1996 (Variation pursuant to Industrial Relations
 and Free Newspapers)    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Award, 1984    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 - continued  No. 694/1996 (Variation pursuant to Industrial

   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Kalgoorlie Consoli-
 dated Gold Mines Pty
 Ltd (Wages and Clas-
 sifications) Award 1993
(Replaced by Kalgoorlie
 Consolidated Gold Mines
 Award 1996 No. A2/1996,
 76 WAIG 2628)

Kalgoorlie Whole of State ............ 19 Apr., 1996 - 14 Feb., 1996 ............................................................... A2/1996 29/7/96 76 2628
Consolidated Gold  Order No. 915/1996 (Section 51 - State Wage Decision
Mines Award 1996    - State Wage Principles March 1996 (Deleted), Statement of
(Replacef by Kalgoorlie    Principles - August 1996) ................................................................... … 7/8/96 76 3368
 Consolidated Gold  Order No. 940/1997 (Section 51 - State Wage Decision
 Mines Award 1998,    - State Wage Principles August 1996 (Deleted), Statement of
 78 WAIG 1921)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Employee Relations Practices) ........................................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Employee Relations Practices) .............. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138

Kalgoorlie Whole of State ............ 15 Feb., 1998 - 14 Feb., 2000 ............................................................... … 13/5/98 78 2238
Consolidated Gold Amended -
Mines Award 1998

Kalgoorlie Printing
 (Cancelled 71 WAIG 441.
 For prior details see
 Vol 70, Part 2)

Laboratory and Technical Areas occupied and 20 Aug., 1981 to 19 Aug., 1983 ........................................................... 12/1981 25/9/81 61 1530
 Employees’ (Peters  controlled by Peters Amended -
 [W.A.] Limited) Award  Ice Cream (W.A.) Ltd.  Section 93(6) (Consolidation) .............................................................. ... 16/3/93 73 1105
 No. 12/1981 (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision

 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 72, Part 2)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 783/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 16/8/95 75 2590
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 – Record) ...................................................... … 16/4/98 78 1471

Ladies Hairdressers
(Replaced by the
 Hairdressers Award
 No. A32/1988)

Landscape Gardening Whole of State ............ 30 Oct. 1978 to 29 Oct., 1980 ............................................................... R18/1978 30/10/78 58 1488
 Industry Award (For amendments prior Amended -

 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision -
 Vol. 75, Part 2)    State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Section 93 (6) (Consolidation) ............................................................. ... 6/5/96 76 1538
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
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Landscape Gardening  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 Industry Award - continued    Act 1997 - Right of Entry - Representative Interviewing

   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

*Launch and Barge
 Workers (Onslow-
 Barrow Island) Award
(Cancelled 72 WAIG 144.
 For amendments prior
 to cancellation see
 Vol. 71, Part 2)

Laundry and Linen
 Services (Hospitals
 - Government) - See
 Hospital Laundry and
 Linen Service

Laundry Workers’ South-West Land 25 Nov., 1981 to 24 Nov., 1982 ............................................................ A29/1981 25/11/81 62 38
 Award, 1981  Division Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 14/1/94 74 462
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 1590/1993 (State Wage Case December 1993
   Safety  Net Wage Adjustment - Wages) ............................................. ... 16/3/94 74 941
 Order No. 308/1993 (Wages) ............................................................... ... 1/6/94 74 1564
 Order No. 310/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 5/12/94 74 3013
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1092/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2179
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 358/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1988
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1334/1996 (Meal Money, Allowances) .............................. ... 12/11/96 76 4988
 Order No. 590/97 (Arrangement, Relationship to the
   National Training Wage Interim Award 1994) ................................... 28/5/97 77 1986
 Order No. 590A/1997 (Schedule B - Respondents) ............................ ... 23/6/97 77 1986
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record) ........................... … 16/4/98 78 1471

*Leslie Salt Co. Area occupied and 21 Sept. 1982 to 15 July, 1984 .............................................................. A31/1982 21/9/82 62 2489
 Award - 1982  operated upon by Amended -

 Leslie Salt Co.,  Order No. 1164/1995 (Section 51 - State Wage Case Decision -
 between 18th and 26th    State Wage Principles December 1994 (Deleted)
 parallel/South    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Latitude  Section 93 (6) (Consolidation) ............................................................. ... 28/5/96 76 2046
(For amendments prior  No. 693/1996 (Variation pursuant to Industrial Relations
 to Consolidation see    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Vol. 75, Part 2)    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Officials) ..................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Licensed Car Sales-
 men’s Award
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Licensed Establishments Whole of State ............ 6 April, 1979 to 5 April, 1980 ............................................................... R23/1977 6/4/79 59 573
 (Retail and Wholesale) (For amendments prior Amended -
 Award 1979  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
(See also Appendix IX)  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation) .............................................................. ... 8/3/94 74 721
 Order No. 223/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 14/4/94 74 1286
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(107)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Licensed Establishments  Order Nos. 353 and 499/1995 (State Wage Case December
 (Retail and Wholesale)    1994 1st and 2nd Safety Net Wage Adjustment -
 Award 1979 - continued    Arrangement, Wages) ......................................................................... ... 28/6/95 75 2179

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order 1114/1995 (Arrangement, Traineeships, Australian
   Traineeship System) ........................................................................... ... 27/11/95 75 3285
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 89/1996 (Traineeships) ....................................................... ... 21/3/96 76 1144
 Order No. 478/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 2/7/96 76 2433
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1171/1996 (Arrangement, Supported Wages
   Employees) ......................................................................................... ... 22/10/96 76 4687
 Order No. 1799/1996 (Arrangement, Definitions, Annual
   Leave, Sick Leave, Time and Wages Record and Roster, Other
   Provisions, Compassionate Leave, Engagement (Deleted),
   Contract of Employment and Termination, Maternity Leave
   (Deleted), Parental Leave, Superannuation, Redundancy,
   Appendix 1 - Parental Leave entitlements) ........................................ ... 4/3/97 77 768
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records and Rosters;
   Appendix-S.49B-Inspection of Records Requirements) .................... . 16/4/98 78 1471

Lift Industry (Electrical Whole of State ............ 16 July, 1973 to 15 July, 1974 .............................................................. 9/1973 16/7/73 53 778
 and Metal Trades) (For amendments prior Amended -
 Award 1973  to Consolidation see  No. 693/1996 (Variation pursuant to Industrial Relations
 (See also Appendix IX)  Vol. 76, Part 1)    Legislation Amendment and Repeal Act 1995 - Arrangement,

   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1036/1996 (State Wage Case August 1996
   Arbitrated Safety Net Wage Adjustment - First Schedule
   - Wages) .............................................................................................. ... 29/10/96 76 4689
 Section 93(6) (Consolidation) .............................................................. ... 29/11/96 76 5038
 Order No. 1505/1996 (Overtime, Car Allowance, Fares
   and Travelling Time, Distant Work) .................................................. ... 7/2/97 77 489
 Order No. 1505/1996 (Minimum Wage - Adult
   Employees) ......................................................................................... ... 2/5/97 77 1507
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 1994/1997 State Wage Case November 1997
   Arbitrated Safety Net Adjustments – First Schedule – Wages) .......... … 24/3/98 78 1379
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Liquor Trades (Argyle
 Diamond Mine)
 Industrial Catering
 Construction Award
(Cancelled 71 WAIG 1526.
 For prior details see
 Vol 70, Part 2)

Lobster and Prawn
 Processing - See Rock
 Lobster and Prawn
 Processing

Locomotive Engine
 Drivers - See
 Government Railways
 Locomotive Enginemen’s

*Lotteries Commission
 Clerical Officers
(Replaced by Clerks
 Public Authorities
 Award No. PSA A7/1987

Male Hairdressers
 This Award has been
 replaced by the
 Hairdressers Award
 No. 32/1988
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Malting Industry Award Whole of State ............ 20 Aug., 1993 ........................................................................................ A6/1993 27/8/93 73 2387
 1993  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Manufacturing Chemists Whole of State ............ 12 March 1976 to 11 March 1978 ........................................................ R3/1976 12/3/76 56 325
 Award, 1976 (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 14/6/94 74 1842
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 827/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 6/11/95 75 3288
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1306/1996 (State Wage Case August 1996
   3 Arbitrated Safety Net Wage Adjustment - Wages) .......................... ... 26/11/96 77 242
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 76/1980 Part 126 (Section 47 - Deletion of
   Respondent) ....................................................................................... … 16/2/98 78 1387
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 6/4/98 78 1471

*Margarine and Edible
 Oils Manufacturing
 (Bunbury Foods Pty.
 Ltd.) Award
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Marine Stores Award Radius 15 miles from 22 Dec. 1958 to 21 Dec., 1961 ............................................................. 13/1958 22/12/58 38 632
 G.P.O. Perth Amended -
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/9/83 63 1998
 to Consolidation see  Part II, Division 3 Interim Order - (State Wage Decision,
 Vol 63, Part 1)    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1039/1984 (Arrangement, Overtime, Annual
   Leave, Higher Duties, Payment/Wages, Meal Money,
   Bereavement Leave) ........................................................................... ... 18/3/85 65 684
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 653/1984 (Arrangement, Hours/Labour,
   Overtime, Annual Leave, Sick Leave, Payment/Wages
  - 38 Hour Week) .................................................................................. ... 14/9/87 67 1785
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 248/1985 (Meal Money) ..................................................... ... 19/4/88 68 1063
 Order No. 1011/1988 (Structural Efficiency Wage Adjustment
   - Arrangement, State Wage Principles - September 1988,
   Rates of Pay) ...................................................................................... ... 12/4/89 69 1585
 Order No. 1041/1987 (Second Tier Wage Increase - Arrange-
   ment, Hours/Labour, Rates of Pay, Casual Workers,
   Contract/Service, Sick Leave, Shift Work) ........................................ ... 19/10/88 69 2122
 Order No. 232/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2424
 Order No. 1422/1989 (R) (Arrangement, State Wage Principle
   - September 1989, Hours/Labour, Rates of Pay,
   Contract/Service, Holidays, Annual Leave) ....................................... ... 5/2/90 70 816
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Marine Stores Award  Order No. 167/1990 (R2) (Arrangement, Hours/Labour,
 - continued    Rates of Pay, Overtime, Meal Money, Rest Period,

   Structural Efficiency, Seasonal Employees) ...................................... ... 20/12/90 71 694
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1392/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Rates of Pay, Award Modernisation & Enterprise
   Consultation) ...................................................................................... ... 20/12/91 72 130
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 574/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule/Respondent renamed Schedule B -
   Respondent) ....................................................................................... ... 4/5/93 73 1659
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1591/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 14/3/94 74 942
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1085/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay, Minimum
   Wage) ................................................................................................. ... 24/5/95 75 1921
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 359/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 11/6/96 76 2434
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1397/1996 (Meal Money) ................................................... ... 13/12/96 77 243
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Masters and Deckhands Whole of State........... 23 Dec., 1993 - 22 Dec., 1994 .............................................................. A7/1993 23/12/93 74 89
 (Passenger Ferries  Order No. 1457/1993 (Section 51 - State Wage Decision
 Launches and Barges)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 (Fremantle Launch and  Order No. 985/1994 (Section 51 - State Wage Decision
 Tug Company Pty Ltd)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Award 1993  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Masters and Engineers
 (Ferries - Transport
 Trust) - See Ferries
 Masters, Engineers
 and Deckhands
 (Transperth)

Masters Dairy Award Masters Dairy Ltd 16 Sept., 1994 ....................................................................................... A2/1994 15/11/94 74 2965
 1994  Amended -

 Order No. 838/1995 (Title, Classification and Rates,
   Schedule 1 - Parties To Award, Schedule 2 - Wage Rates) ................ ... 25/11/95 75 3288
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 552/1995 (State Wage Case March 1996
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wage Rates, Right/Entry) ................................................................... ... 20/3/96 76 1143
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1340/1996 (Schedule 3 - Vehicle Allowances,
   Schedule 4 - Other Allowances) ......................................................... ... 12/11/96 76 4988
 Order No. 360/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wage Rates) .............. ... 7/1/97 77 489
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
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Masters Dairy Award  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 1994 - continued    Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138

 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Masters, Mates and Whole of State............ 13 Aug., 1997 - 12 Mar., 1999 .............................................................. A9/1996 27/8/97 77 3349
 Engineers Passenger  Order No. 940/1997 (Section 51 - State Wage Decision
 Ferries (Interim) Award    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Dispute Avoidance Procedure) ........................................................... … 22/11/97 77 3079

Match Manufacturing -
 See Grocery and Match
 Manufacturing

Materials Testing Whole of State ............ 1 Oct. 1984 to 30 Sept. 1986 ................................................................ A5/1982 30/8/84 64 1509
 Employees’ Award, 1984  (For amendments Amended -
 (See also Appendix IX)  prior to Consolidation  Correction (Consent Award) ................................................................. ... 25/10/84 64 2038

 and Vol 76, Part 2  Section 50(2) (Closure/Businesses, 24th and 31st
 see Vol 76, Part 1)    December, 1984) ................................................................................ ... 12/11/84 64 2123

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowances) ....................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 835/1988 (Structural Efficiency Wage Adjustment
   - Arrangement, State Wage Principles - September 1988,
   Wages) ................................................................................................ ... 23/9/88 68 3050
 Order No. 834/89 (Section 50 - Location Allowance) ......................... ... 14/8/89 69 3217
 Order No. 788/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/90 - Location Allowances) ................................................. ... 8/10/91 71 2753
 Order No. 2027/1990 (R) (Arrangement, State Wage Case
   Principles - September 1989, Lower & Higher Grade Duties,
   Wages, Meal Break, Overtime, Annual Leave, Absence
   Through Sickness, Aged & Infirm Employees (Deleted),
   Record) ............................................................................................... ... 28/11/91 71 3249
 Order No. 90/1992 (Arrangement, Superannuation) ........................... ... 1/4/92 72 1342
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Section 47 - Deletion/Respondents - (Schedule/
   Respondents) ...................................................................................... ... 12/6/92 72 1620
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Section 93(6) (Consolidation) .............................................................. ... 23/10/96 76 4792
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 76/1980 Part 94 (Section 47 - Deletion of
   Respondents) ...................................................................................... … 16/2/98 78 1388
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Matilda Bay Brewing Matilda Bay Brewing 8 July, 1994 - 31 July, 1995 .................................................................. A22/1990 14/7/94 74 1908
 Company Limited  Company Limited  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Enterprise Award 1994    - State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
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*Meat Industry (Govern- Whole of State ............ 23 Aug., 1983 to 22 Aug., 1986 ........................................................... A44/1981 23/8/83 63 1922
 ment) Award, 1983 (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 7/9/93 73 2577
 Vol 73, Part 1)  Order No. 820/1993 - (Section 50 - Variation to Order

   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation/Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

*Meat Industry (North
 West Abattoirs)
(See also Appendix IX)
(Replaced by Meat
 Industry (North West
 Abattoirs) Award
 A12/1988)

Meat Industry (North Area occupied or 27 April 1988 to 27 April 1989 ............................................................. A12/1988 18/8/88 68 2970
 West Abattoirs) Award  controlled by Derby  Order No. 1400/1988 (Structural

 Meat Processing Co    Efficiency Wage Adjustment - Arrangement, State Wage
 Ltd at Broome and    Principles - September 1988, Wages) ................................................ ... 1/11/88 69 291
 Derby  Order No. 2117/1989 (Arrangement, State Wage Principles

   - September 1989, Award Modernisation, Guarantee,
   Wages, Fares & Travelling, Overtime, Seniority) .............................. ... 5/7/90 70 2732
 Order No. 505/1991 (R2) (Wages, Tallies & Penalties, Fares
    & Travelling, 38 Hour Week, Overtime, Definitions &
   Work/Employees) ............................................................................... ... 2/5/91 71 1503
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 663/1993 (Arrangement, Terms/Employment,
   Guarantee (Deleted), Wages) ............................................................. ... 7/5/93 73 1311
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 463/1993 (Arrangement, Schedule A - Parties To
   Award) ................................................................................................ ... 24/5/94 73 1660
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Meat Industry (Sausage
 Casing Manufacturing)
(See also Appendix IX)
(Cancelled 70 WAIG 4432.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

Meat Industry (State) Whole of State ........... 11 Sept., 1980 to 10 Sept., 1983 ........................................................... R9/1979 11/9/80 60 1502
 Award, 1980 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 978/1991 (Arrangement, Superannuation) ......................... ... 30/8/91 72 1804

 Vol. 73, Part 2)  Order No. 1673/1991 (Work/Employees in Boning Rooms) .............. .. 11/12/91 72 2578
 Order No. 83/1992 (Arrangement - Trade Union Training
   Leave) ................................................................................................. ... 27/8/92 72 2053
 Order No. 889/92 (Arrangement, Exemption) ..................................... ... 25/8/92 72 2054
 Section 93(6) (Consolidation) .............................................................. ... 15/10/92 72 2316
 Order No. 851/1992 (Section 50 - Location Allowance ...................... ... 30/10/92 72 2498
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Meat Industry (State)  Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Award, 1980 - continued  Appeal No. 1197/1992 (Order No. 889/1992 Quashed) ...................... ... 28/4/93 73 1196

 Order No. 753/1993 (Schedule “B” - Supermarket Meat
   Employees’ Schedule: Hours) ............................................................ ... 8/7/93 73 1835
 Order No. 83/1992 (Schedule “B” - Supermarket Meat
   Employees’ Schedule: Arrangement, Trade Union
   Training Leave) .................................................................................. ... 8/7/93 73 1835
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 897/1993 (Arrangement, Redundancy) .............................. ... 8/2/94 74 330
 Order No. 50/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Arrangement, State Wage Principles
   - June 1991 (Deleted), Rates/Wages) ................................................. ... 15/4/94 74 1287
 Order No. 368/19893 (Arrangement, Schedule “C” - Parties
   To Award) ........................................................................................... ... 24/5/94 73 1660
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1051/1994 (Interpretation/Shift Work) ............................... ... 5/7/95 75 2241
 Order No. 341/1995 (Interpretation/Holidays) .................................... ... 26/9/95 75 2846
 Order No. 1086/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Rates/Wages, Minimum
   Wage - Adult Males and Females, Meal Money) ............................... ... 3/1/96 76 388
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Appeal No. 85/1996 (Substituting Order for payment of
   2nd $8 Safety Net Wage Adjustment and insertion/operative
   date/19th day/December 1995) .......................................................... ... 28/5/96 76 1668
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 304/1997 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Rate of Wages) .................... ... 2/5/97 77 1257
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Meat Industry (W.A. Area controlled by W.A. 20 Nov. 1981 to 19 May 1982 .............................................................. A37/1981 20/11/81 61 1942
 Lamb Marketing Board)  Lamb Marketing Board Amended -
 Award 1981 (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 14/1/94 74 470
(See also Appendix IX)  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision

 Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation/Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 791/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Arrangement, Rates/Wages, Skills
   Acquisition) ........................................................................................ ... 24/10/94 74 2753
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053/1997 – (S.29 Labour Relations Amendment
   Act 1997 – Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Meat Industry (W.A. Meat W.A. Meat Commission 20 Oct. 1977 to 19 Oct. 1978 ................................................................ 17/1976 20/10/77 57 1508
 Commission - Midland)  Workers at Midland Amended -
 Award  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
(See also Appendix IX)  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471

 Order No. 633/1977 (Absence Through Sickness) .............................. ... 10/4/78 58 477
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Order No. 225/1978 (Seniority) ........................................................... ... 14/8/78 58 1138
 Order No. 529/1978 (Slaughtering/Sheep, Lambs or
   Goats - Additional Conditions/Employment) .................................... ... 29/11/78 58 1544
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
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Meat Industry (W.A. Meat  Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Commission - Midland)  *Section 51(2) (Wage Indexation) ....................................................... ... 4/6/81 61 847
 Award - continued  Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894

 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure/Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage apprentices) ............................... ... 4/7/85 65 1331
 Order No. 373/1986 (Arrangement, Deduction/Union
   Subscriptions, Trade Union Training Leave, Leave to
   Attend Union Business) ..................................................................... ... 29/5/86 66 1053
 Order No. 585/1985 (Wages, Special Rate and Provisions) ................ ... 4/6/86 66 1055
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. C674/1986 (Variation to Robb Jetty Labourers
   Incentive Order No. 693/1984) .......................................................... ... 11/11/86 66 1999
 Section 50 (Cancellation/Order rates for junior employees
   and apprentices) ................................................................................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Meat Industry (W.A.
 Meat Commission -
 Robb Jetty) Award
No. R16/1976
(See also Appendix IX)
(Cancelled 75 WAIG 3305.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Meat Industry (Wyndham) Area occupied and/or 22 April 1981 to 21 April 1982 ............................................................. 16/1981 2/6/81 61 893
 Award  controlled by Amended -
(See also Appendix IX)  respondent at Wyndham Part II, Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Order No. 521/1983 (Annual Leave, Termination Allowance) ........... ... 16/12/83 64 79
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. C149/1985 (Arrangement, Tallies and Penalties,
   Distant Work and Travelling, General Conditions) ........................... ... 16/10/85 65 2149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Section 41(7) (Respondency) ............................................................... ... 9/5/86 66 904
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Mechanical and Elec- Offshore work on 1 July 1984 to 1 July 1986 .................................................................... A10/1984 18/7/84 64 1516
 trical Contractors  Hydrocarbons Instal- Amended -
 (North-West Shelf  lations operated by  Section 93 (6) (Consolidation) ............................................................. ... 6/1/97 77 541
Project Platform)  Woodside Offshore Order No. 940/1997 (Section 51 - State Wage Decision
Award 1984  Petroleum Pty Ltd    - State Wage Principles August 1996 (Deleted), Statement of

 (For amendments prior    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 to Consolidation, see) Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Vol. 76, Part 2    Act 1997 – Resolution of Disputes Requirements – Appendix

   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records, Right of Entry)… ................................................................ … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471

Mental Health Nurses All Mental Health 23 Dec. 1947 to 22 Dec., 1948 ............................................................. 13/1947 23/12/4 27 448
 Consolidated Award 1981  Nurses and Enrolled Amended -

 Nurses employed in  Section 93 (6) (Consolidation) ............................................................. ... 22/3/91 71 1108
 Government Hospital,  Order No. 1503/1990 (Application for Variation - No
 for mental cases in    Variation  Resulting - Penalty Rates) ................................................. ... 8/11/90 71 2601
 W.A. under control of  Order No. 1336(B)/1990 (Hours, Rates of Pay) .................................. ... 13/8/91 72 550
 Health Services, but  Or der No. 1752/1991 (Section 51 - State Wage Decision
 excluding Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Training Centre  Order No. 1465/1992 (Section 50 - Western Australian
 Sheltered Workshops    Government Employees Redeployment, Retraining and
(For amendments prior    Redundancy General Order No. 1329/1988 - Varied
to Consolidation see    and Consolidated) .............................................................................. ... 11/1/93 73 215
Vol. 70, Part 2)  Order No. 820/1993 (Section 50 - Variation to Order

   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redun-
   dancy General Order) ......................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation/Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
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Mental Health Rehabili- Industrial Training 5 Nov., 1965 to 4 Nov., 1968 ................................................................ 36/1965 5/11/65 45 999
 tation Assistants  Centres and Sheltered Amended -
 Award, 1965  Workshops under  Order No. 1457/1993 (Section 51 - State Wage Decision

 jurisdiction or control    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
/Director Mental  Section 93(6) (Consolidation/Western Australian Govern-
 Health Services (For    ment Employees Redeployment, Retraining and Redun-
 amendments prior to   dancy General Order No. 1329/1988) ................................................ ... 14/2/94 74 552
 Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 15/2/94 74 735
 Vol. 73, Part 2)  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

Metals and Engineering Rapid Metal Develop- 18 Aug., 1994 - 17 Feb., 1995 .............................................................. A4/1993 9/9/94 74 2114
 Rapid Metal Develop-  ments, W.A. Premises Order No. 946/1994 (State Wage Case December 19943
 ments (Aust) Pty Ltd    Safety Net Wage Adjustment - Wages) .............................................. ... 4/11/94 74 2755
 Award 1993  Order No. 554/1994 (State Wage Case December 1994

   1st and 2nd Safety Net Wage Adjustment - Statement of
   Principles December 1994, Wages) ................................................... ... 30/6/95 75 2423
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
  - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 611/1996 (State Wage Case August 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages, Schedule 1 -
   Named Parties) ................................................................................... ... 18/11/96 76 4989
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right of
   Entry) ................................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Metal Trades (General) Whole of State 21 June 1966 - 21 June 1969 ................................................................ 13/1965 21/6/66 46 707
 Award 1966 (Replaced by  excepting area Amended -
 Award No. 6/1977 insofar  occupied by U.S.  Section 93 (6) (Consolidation) ............................................................. ... 6/1/97 77 548
 as applies to the  Navy at N.W. Cape  Order No. 1161/1996 (Overtime) ......................................................... ... 9/1/97 77 490
 Mineral Sands Industry) (For amendments prior  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 (See also Appendix IX)  to Consolidation see  Order No. 940/1997 (Section 51 - State Wage Decision
(Replaced by Green- Vol. 76, Part 2)    - State Wage Principles August 1996 (Deleted), Statement of
bushes Mine Maintenance    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
(Enterprise Bargaining)  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Industrial Agreement    Act 1997 – Resolution of Disputes Requirements – Avoidance
 1993 insofar as it    Of Industrial Disputes, Part II - Grievances and Disputes) ................ … 22/11/97 77 3079
 applies to maintenance  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 employees working at    Act 1997 - Right of Entry - Part 1 - General: Time and Wages
 Greenbushes Mine of    Record, Representative Interviewing Employees
 Gwalia Consolidated    Part II - Construction: Right of Entry) ............................................... ... 22/11/97 77 3138
 Ltd, 74 WAIG 83).  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 (Replaced by Masters    Act 1997 –Right of Entry- Appendix S.49B – Inspection of
 Dairy Award 1994    Records)… ......................................................................................... … 22/11/97 77 3138
 No. 2/1994 insofar as Order No. 1161(B)/1996 (Part I - General Distant Work,
 it applies to employees    Part II - Construction - Allowance for Travelling and
 /Masters Dairy Ltd)    Employment in Construction Work, Distant Work ............................ 16/12/97 78 476

 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
Application No. 1071/93 (Section 46 Interpretation –
   Introduction of Change, Redundancy) ............................................... … 21/4/98 78 1876

Metal Trades (John
 Lysaght Ltd.) -
 See John Lysaght
 (Australia) Limited

Metal Trades (Metro-
 politan Perth Passenger
 Transport Trust) (See
 also  Appendix IX)
(Replaced by
 Engineering Trades
 (Government) Award
 Nos. 29, 30 & 31/1961
 & 3/1962 by Order No.
 334 & 471/1991)
(Cancelled 71 WAIG
 2357.  For amendments
 prior to cancellation
 see Vol 71, Part 1)

Metropolitan Prison Employees/Minister 21 April 1980 to 1 Oct., 1981 ............................................................... 1/1980 24/10/80 60 2457
 Complex Catering  employed on catering Amended -
 Staff Award  staff at Metropolitan  Section 93(6) (Consolidation) .............................................................. ... 22/2/83 63 464

 Prison Complex  Order No. 1003/1982 (Rates of Pay) ................................................... ... 26/1/84 64 486
(For amendments prior  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Vol. 62, Part 2)  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(115)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Metropolitan Prison  Section 50(2) (Closure/Businesses, 24th and 31st
 Complex Catering    December, 1984) ................................................................................ ... 12/11/84 64 2123
 Staff Award - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657

 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1116/1987 (Second Tier Wage Increase for
   employees/Hon. Minister for Corrective Services) ............................ ... 28/3/88 68 1089
 Order No. 630/1988 Structural Efficiency Wage Adjustment -
   (Rates of Pay) ..................................................................................... ... 15/9/88 68 2795
 Order No. 1157/1989 (R) (Rates of Pay) ............................................. ... 8/12/89 70 126
 Order No. 377/1990 (R2) (Rates of Pay) ............................................. ... 6/7/90 70 2752
 Order No. 377/1990 (R2) (Correction Order - Rates of Pay) .............. ... 26/9/90 70 3821
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Mineral Earths Employees South-West Land 28 May, 1975 to 31 Aug., 1975 ............................................................ 9/1975 26/5/75 55 650
Award  Division Amended -

(For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 73, Part 2)  Order No. 1593/1993 (State Wage Case December 1993

   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/94 74 623
 Section 93(6) (Consolidation) .............................................................. ... 12/4/94 74 1044
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1083/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/7/95 75 2423
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 362/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 11/6/96 76 2435
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1398/1996 (Overtime, Wages) ............................................ ... 13/12/96 77 243
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right of
   Entry) ................................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Mineral Sands Industry State of W.A. ............ 14 June, 1991 to 13 June, 1993 ............................................................ A3/1991 28/6/91 71 1814
Award 1991  Order No. 1315/1991 (State Wage Case June 1991 Wage
(See also Appendix IX)    Adjustment - Arrangement, State Wage Principles, Over-

   time, Shift Work, Wages, Special Rates & Provisions) ...................... ... 23/10/91 71 2977
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 746/1993 (Arrangement, Schedule - Named
   Employer  Parties (Deleted), Schedule - Named Parties) .................. ... 21/6/93 73 1948
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1669/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/3/94 74 624
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 602/1995 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 14/7/95 75 2592
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Mineral Sands Industry  Order No. 940/1997 (Section 51 - State Wage Decision
 Award 1991 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 1635/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment, Wages, Schedule -
   Named Parties) ................................................................................... ... 26/11/97 77 3470
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
Order No.821/1998 (State Wage case Novcember 1997
   Arbitrated Safety Net Adjustment - Wages) ....................................... … 4/6/98 78 2439

Mineral Sands Mining Whole of State ............ 12 May 1977 to 11 June 1977 ............................................................... 6/1977 12/5/77 57 633
 and Processing Amended -
 (Engineering and  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Building Trades)  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Award, 1977  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
(See also Appendix IX)  Order No. 166/1978 (Special Rates and Provisions) ........................... ... 11/5/78 58 691
 This Award has been  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 replaced by the Mineral  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Sands Industry Award  Order No. 271/1978 (Arrangement, Overtime, Shift Work,
 No. A3/1991 save as it    Special Rates and Provisions, Travelling Allowance,
 applies to Tiwest Pty    Clothing Allowance, Wages, Redundancy) ....................................... ... 7/2/79 59 343
 Ltd  Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009

   Appeal No. 47/1979 (Order No. 271/1978 amended as far
   as it applies to Long Service Leave) .................................................. ... 17/9/79 59 1499
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 464(b)/1979 (Wages) .......................................................... ... 9/5/80 60 938
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 717/1980 (Special Rates and Provisions) ........................... ... 22/12/80 61 100
 Order No. 808/1980 (Arrangement, Maternity Leave,
   Absence Through Sickness) ............................................................... ... 31/12/80 61 205
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Order No. 599/1981 (Wages) ............................................................... ... 18/9/81 61 1754
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 1022A/1981 (Overtime, Special Rates and Provi-
   sions, Travelling Allowances, Wages, Service Pay) .......................... ... 2/4/82 62 665
 Order No. 1025/1981 (Annual Leave) ................................................. ... 21/5/82 62 1360
 Interim Order No. 1022B/1981 (Wages) .............................................. ... 16/7/82 62 2003
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 827/1984 (Overtime, Special Rates and Provisions,
   Travelling Allowance, Clothing Allowance, Tool Allowance,
   Clause 27 - Overaward Payment) ...................................................... ... 21/11/84 64 2172
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 298/1985 (Overtime, Special Rates and Provisions,
   Travelling Allowance, Clothing Allowance, Wages, Service
   and Attendance) .................................................................................. ... 24/6/85 65 1129
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Correction (To Order No. 808/1980 - Maternity Leave) ..................... ... 21/12/84 65 121
 Order No. 298/1985 (Overtime, Special Rates and Provisions,
   Travelling Allowance, Clothing Allowance, Wages, Service
   and Attendance) .................................................................................. ... 24/6/85 65 1129
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1109/86 (Overtime, Special Rates and Provisions,
   Travelling Allowance, Clothing Allowance, Wages,
   Service Pay) ....................................................................................... ... 24/12/86 67 162
 Order No. 346/87 (Direct Banking, Overtime, Special Rates
   and  Provisions, Liberty to Apply, Service Pay) ................................ ... 13/4/87 67 889
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 347/1987 (Wages - Metal Trades, Definitions) ................... ... 20/11/87 68 81
 Order No. 1174/1988 (Structural Efficiency Wage Adjust-
   ment - Wages, No variation resulting) ............................................... ... 1/10/88 69 687
 Order No. 1624/1988 (Additional Payment) ....................................... ... 17/7/89 69 2321
 Order No. 1754/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Overtime, Shift Work,
   Special Rates and Provisions, Travelling Allowance,
   Clothing Allowance, Wages,
   Adult Minimum Wage, Service Pay) ................................................. ... 19/1/90 70 819
 Order No. 844/1988 (Arrangement, State Wage Principles -
   September 1988, Overtime, Shift Work, Special Rates &
   Provisions, Travelling Allowance, Clothing, Allowance,
   Wages) Minimum Wage - Adult Males and Females
   Service Pay) ....................................................................................... ... 4/10/88 71 1507
Order No. 415A/1992 (Section 50 - Minimum Wage .......................... ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles ....................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
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Mineral Sands Mining  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 and Processing    Act 1997 - Right of Entry - Time and Wages Record,
 (Engineering and    Representative Interviewing Workers) ............................................... ... 22/11/97 77 3138
 Building Trades)  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Award, 1977    Act 1997 –Right of Entry- Appendix S.49B – Inspection of
 - continued    Records)… ......................................................................................... … 22/11/97 77 3138

 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Mineral Sands Mining Whole of State ............ 9 June 1982 to 8 June 1984 ................................................................... A38/1981 25/6/82 62 1517
 and Processing Industry (For amendments prior Amended -
 Award 1981  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 30/11/93 73 3503
(See also Appendix IX)  Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
 This Award has been    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 replaced by the Mineral  Order No. 985/1994 (Section 51 - State Wage Decision
 Sands Industry Award    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 No. A3/1991 save as it  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 applies to Tiwest Pty    - State Wage Principles December 1994 (Deleted)
 Ltd    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record
   Interviewing Employees) ................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Minerals Production Whole of State except 5 Sept., 1969 to 4 Sept., 1972 ............................................................... 36/1968 5/9/69 49 785
 (Salt) Industry Award  area operated by Amended -
 (See also Appendix IX)  Dampier Salt and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Leslie Salt Co.  Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 2/6/83 63 1164
 to Consolidation see  Part II, Division 3 - Interim Order - (State Wage Decision,
 Vol. 62, Part 2)    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
   Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 318/1985 (Wages) ............................................................... ... 11/6/85 66 795
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 595/86 (Wages) ................................................................... ... 15/8/86 66 1338
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in  wage rates for junior employees and apprentices) ........................ ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Mining (Gold) -
 See Goldmining

Mining (Nickel Mining
 and Processing) -
 See Nickel Mining
 and Processing

Mining (Tin) - See
 Tin Mining Industry



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(118)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Miscellaneous Govern- Whole of State ............ 27 May, 1993 - 26 May, 1997 ............................................................... A4/1992 1/6/93 73 1489
 ment Conditions and  Order No. 1457/1993 (Section 51 - State Wage Decision
 Allowances Award    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 941/1994 (Arrangement, Jobskills Trainees) ...................... ... 25/11/94 74 3013
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 76 of 1980 Pt 180 (Schedule of Respondents) ................... ... 9/9/97 77 2575
Order No. 454/1997 (Distric Allowance, Fares and
   Travelling Allowances) ...................................................................... ... 7/11/97 77 2974
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right of
   Access, Notices and Interviews) ......................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
Order No. 454B/1997 (Employees Living North of the
   26 degrees South Latitude .................................................................. … 17/4/98 78 1873

Miscellaneous Workers’ Whole of State ............ 7 March, 1984 ....................................................................................... A20/1980 7/3/84 64 661
 (Activ Foundation) Award  (For amendments Amended -

 prior to Consolidation  Order No. 810/1996 (State Wage Case March 1996
 see Vol 76, Part 1)    1st & 2nd Arbitrated Safety Net Wage Adjustment - House

   Supervisors and House Managers) ..................................................... ... 5/7/96 76 2826
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Section 93(6) (Consolidation) .............................................................. ... 5/12/96 76 5053
 Order No 363/1996 (State Wage Case August 1996
   3rd Safety Net Adjustment - Wages, House Supervisors and
   House Managers) ............................................................................... ... 10/6/97 77 1731
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Miscellaneous Workers
 (Hostel Domestics
 and Supervisors)
(Cancelled - Award
 quashed by Full
 Bench 65 WAIG 1086
 (see also IAC
 (65 WAIG 2236)

Miscellaneous Workers’ Whole of State ........... 30 Apr., 1988 to 30 Apr., 1990 ............................................................. A34/1987 30/3/88 68 1031
 (Security Industry)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Superannuation Award    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Miscellaneous Workers’
 (Slow Learning
 Children’s Group)
 Award
(See - Miscellaneous
 Workers (Activ
 Foundation) Award)
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Miscellaneous Workers Correction Order No. 1014/1988 (Wages) ............................................ ... 4/2/93 73 448
 (State Energy Commission)
 Award
This has been replaced
 by the State Energy
 Commission WA Wages
 and Conditions Award
 No. A1/1989

Monumental Masonry Whole of State ............ 12 Dec. 1989 to 11 Dec. 1992 .............................................................. A36/1987 1/3/90 70 1357
 Industry Award  (For amendments  No. 693/1996 (Variation pursuant to Industrial Relations

 prior to Consolidation    Legislation Amendment and Repeal Act 1995 - Arrangement,
 see Vol 76, Part 1)    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 498/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 6/9/96 76 4308
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Section 93(6) (Consolidation) .............................................................. ... 9/12/96 76 5070
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Wages; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

*Mooring Services Employees employed by 14 Aug. 1981 to 13 Aug., 1983 ............................................................. 13/1981 17/11/82 62 2948
(Cape Cuvier) Award  Kwinana Towage Amended -

 Services in or about  Order No. 1457/1993 (Section 51 - State Wage Decision
 the Port/Carnarvon    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 4/3/94 74 739
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

*Mooring Staff
 Award No. 31/1959
(See also Appendix IX)
(Cancelled 75 WAIG 3305.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Motel, Hostel, Service Whole of State ............ 17 Aug., 1976 to 16 Aug., 1977 ........................................................... 29/1974 17/8/76 56 1502
 Flats and Boarding (For amendments prior Amended -
 House Workers  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Award, 1976  Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 24/10/94 74 2804
 (Replaced by Award  Order No. 985/1994 (Section 51 - State Wage Decision
 No. 1/84 insofar as it    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 applies to approved  Order No. 576/1994 (State Wage Case December 1994 Safety
 Private Psychiatric    Net Wage Adjustment - Casual Workers (Deleted), Casual
 Hostels)    Employees, Wages) ............................................................................ ... 13/3/95 75 950

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 995/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement, Casual
   Employees, Wages, Minimum Wage - Adult Males and
   Females, Trainees) .............................................................................. ... 11/1/96 76 395
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1781/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Additional
   Rates for Ordinary Hours, Casual Employee, Meal Money,
   Wages, Bar Work, Uniforms and Laundering, Protective
   Clothing, Employee Equipment) ....................................................... ... 4/2/97 77 490
 Order No. 76/1980 Part 177 (Section 47 - Deletion of
   Named Party) ..................................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 76/1980 Part 123 (Section 47 - Deletion
   of Respondent) ................................................................................... 16/2/98 78 1388
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Motel, Hostel, Service  Order No 491/1998 (Section 34 Labour Relations Legislation
 Flats and Boarding    Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
 House Workers    Records Requirements) ...................................................................... … 16/4/98 78 1471
 Award, 1976 - continued

Mothercraft Home and
 Training Centre
 Nurses (See Nurses
 (Mothercraft)
 Home and Training
 Centre) Award
 No. 15/1965)

Motor Vehicle (Service Whole of State ............ 21 May 1982 to 20 May 1984 .............................................................. A29/1980 21/5/82 62 1206
 Station, Sales Establish- (For amendments prior Amended -
 ments, Rust Prevention  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 and Paint Protection)  Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 14/9/94 74 2562
 Industry Award  Order No. 985/1994 (Section 51 - State Wage Decision
(See also Appendix IX)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 533/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 3/8/95 75 2424
 Order No. 1005A/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages, Schedule A -
   Respondents) ...................................................................................... ... 21/12/95 76 181
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 1005B/1995 (Schedule A - Respondents) ........................... ... 13/5/96 76 1992
 Order No. 149/1996 (State Wage Case March 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment - Wages,
   Arrangement, Appendix A - Previous Classification
   Definitions) ..................................................................................... ... ... 18/6/96 76 2826
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1764/1996 (Additional Rates for Ordinary Hours, .......... ... 9/8/96 76 3365
   Wages) ................................................................................................ 12/2/97 77 778
 Order No. 311/1997 and 964A/1997 (Arrangement, Hours,
   Shift Work (deleted), Meal Breaks, Wages) ....................................... ... 26/6/97 77 1732
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1560/1997 (Wages) ............................................................. ... 17/10/97 ……………
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 964B of 1997 (Arrangement, State Wage
   Principles - September 1989 (Deleted), Contract of Service
   (Deleted), Definitions, Hours (Deleted), Contract
   of Service, Overtime (Deleted), Hours,
   Additional Rates for Ordinary Hours (Deleted), Meal Breaks,
   Public Holidays and Annual leave (Deleted), Classification of
   Employees, Record (Deleted), Wages,
   Representatives Interviewing Employees (Deleted), Additional
   Rates for Ordinary Hours, Absence Through Sickness
   (Deleted), Overtime General Provisions (Deleted),
   Payments of Wages, Supply of Overalls and
   Protective Clothing (Deleted), Superannuation,
   Under-Rate Employees (Deleted), Vehicle Allowance (Inserted
   Junior Employees (Deleted), Location Allowance
   Vehicle Allowance (Deleted), Annual Leave,
   No Reduction (Deleted), Public Holidays, Wages
   (Deleted), Absence Through Sickness,Classification
   Structure (Deleted), Location Allowance (Deleted), Parental
   Leave, Superannuation (Deleted), Keeping and
   Inspection of Records, Payment of Wages (Deleted)
   Union Right of Entry, Maternity Leave (Deleted),
   Dispute Resolution Procedure, Training (Deleted),
   Traineeships, Supported Wages) ........................................................ 15/12/97 78 477
Correcting Order No. 964B/1997 (State Wage Case
   December 1996, 3rd Arbitrated Safety Net Adjustment – August
   1996 (Deleted) Statement of Principles – November 1997,
   Arrangement, Wages, Schedule B-Statement of Principles
   Minimum Adult Award Wage, Arrangment, State Wage
   Principles – September 1989 (Deleted), Wages Appendix –
   Resolution of Disputes Requirements) .............................................. … 2/1/98 78 477
Order No. 1953/1997 (State Wage Case November 1997
   Arbitrated Safety Net Adjustments, Wages) ....................................... … 19/3/98 78 1380
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Mowing and Gardening
 Services (P.W.D.) -
 See Gardeners (Public
 Works Department)

Municipal Employees
 (King’s Park Board
 and Others) Outside
 Workers Award
(Cancelled 74 WAIG 347.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

Municipal Outside
 Workers (Country
 District) Award
 No. 77/1948
(Cancelled File
 No. 686/1977 Part 30
 71 WAIG 1904)
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Municipal Outside
 Workers (Metropolitan
 Award No. 1/1948
(Cancelled File
 No. 686/1977 Part 30
 71 WAIG 1904)

Municipal Outside
 Workers (Rest/State
 Award No. 19/1949
(Cancelled File
 No. 686/1977 Part 30
 71 WAIG 1904)

Museum Attendants
(See also Appendix IX)
 See - Cultural Centre
 Award No. A28/1988

Musicians
(See also Appendix IX)
(Replaced by Award No.
 4/1984, insofar as it
 relates to the W.A. Arts
 Orchestral Foundation In
(Replaced by Musicians’
 General (State) Award
 No. A5/1985 insofar as
 it relates to parties
 covered by that Award)
(Cancelled 71 WAIG 2610.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

Musicians’ General Employers employed 7 Oct., 1985 to 7 Oct., 1986 .................................................................. A5/1985 7/10/85 65 2054
 (State) Award 1985  in the Whole State Amended -

 in the Musical and  Part II, Division 3 (State Wage Decision, Entertainment
 Industries    Minimum Wage) ................................................................................ ... 27/11/85 66 4

 Order No. 1080/1986 (Respondency) .................................................. ... 10/4/86 66 720
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 4/3/88 68 949
 Order No. 1533/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Arrangement, Wages) ............................................................... ... 24/12/88 69 339
 Order No. 2342/1989 (R) (State Wage Case Principles -
   September 1989, Arrangement, Wages, Schedule/
   Respondent) ...................................................................................... . ... 2/10/90 70 3709
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 256/1997 (Wages) ............................................................... ... 2/4/97 77 1508
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

National Parks Board -
 See Rangers (National
 Parks Authority)

Ngala Superannuation Whole of State ........... 1 Jan. 1989 to 31 Dec. 1991 ................................................................. A17/1989 5/4/90 70 1371
 Award  Order No. 1752/1991 (Section 51 -  State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Nickel Mining and Yilgarn, Coolgardie, 11 Sept. 1975 to 10 Sept., 1976 ............................................................ 18/1975 11/9/75 55 1365
 Processing Award, 1975  Broad Arrow, Dundas, Amended -
(See also Appendix IX)  Phillips River, East  Order Nos. 1522/1991, 1108/1992 and 1109/1992

 Coolgardie, North    (Varied and Consolidated) .................................................................. ... 20/1/95 75 2181
 Coolgardie, North-  Order No. 1081/1995 (State Wage Case December 1994
 East Coolgardie,    1st Safety Net Wage Adjustment - Schedule 1 - Wages,
 Mt Margaret, East    Schedule 4 - Wages - Kambalda Nickel Operations) ......................... … 4/11/95 75 3289
 Murchison, Murchison,   Order No. 1164/1995 (Section 51 - State wage Decision
 Yalgoo, Peak Hill and    - State Wage Principles December 1994 (Deleted)
 Gascoyne Goldfields,    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 and the area  No. 693/1996 (Variation pursuant to Industrial Relations
 comprised within    Legislation Amendment and Repeal Act 1995 - Arrangement,
 the 14th and 26th    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 parallels/latitude  No. 694/1996 (Variation pursuant to Industrial
 (For Amendment prior    Relations Legislation Amendment and Repeal Act 1995 -
 to Consolidation see    Arrangement, Appendix - s.49B - Inspection of
 Vol. 75, Part 1)    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 63/1998 (State Wage Case December 1994
   2nd,  & 3rd Arbitrated Safety Net Adjustments, State Wage Case
   November 1997 – Arbitrated Safety Net Adjustment – Schedule –
   Wages, Schedule 4 – Wages - Kambalda Nickel Operations,
   Schedule 5 – Wages - Windarra Nickel Project) ................................ … 10/3/98 78 1381
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Nickel Refining Area occupied by 17 Feb. 1971 to 26 Jan., 1973 ............................................................... 6/1971 17/2/71 51 231
 Award, 1971  Western Mining Corp. Amended -

 at Kwinana  Order No. 1457/1993 (Section 51 - State Wage Decision
(For Amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 4/3/94 74 756
 Vol. 73, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 65/1998 (State Wage Case December 1994
   1st, 2nd, 3rd Arbitrated Safety Net Adjustments and November
   1997 Arbitrated Safety Net Adjustment - Wages) .............................. … 10/3/98 78 1384
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Nickel Smelting Area controlled by 31 Aug. 1972 to 31 Dec., 1972 ............................................................. 18/1972 31/8/72 52 718
 (Western Mining  Western Mining Corp. Amended -
 Corp. Ltd) Award, 1972  approximately 10 miles  Order No. 1457/1993 (Section 51 - State Wage Decision

 south/Boulder    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 4/3/94 74 756
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 64/1998 (State Wage Case December 1994
   1st, 2nd, 3rd Arbitrated Safety Net Adjustments and November
   1997 Arbitrated Safety Net Adjustment – Schedule 1 - Wages) ........ … 10/3/98 78 1385
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
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*North Rankin Employees engaged on 1 Jan., 1982 ........................................................................................... A42/1981 15/12/81 62 49
 Construction Award  the offshore Jacket Amended -

 installation and  Section 93(6) (Consolidation) .............................................................. ... 19/11/82 63 132
 module placement of  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 the North Rankin    Section 50(2) (Closure/Businesses, 24th April, 1984) ....................... ... 29/2/84 64 261
 platforms  Section 50(2) (Closure/Businesses, 24th and 31st December,

   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry of Union Officials) ........ ... 22/11/97 77 3138

Nurserymen’s
(Now known as Horti-
 cultural (Nursery)
 Industry Award)

Nurses’ (Aboriginal Whole of State ............ 23 June, 1988 to 23 June, 1989 ............................................................ A23/1987 23/6/88 68 2424
 Medical Services) Amended -
 Award  Order No. 1365/88 (Structural Efficiency Wage Adjustment -

   Wages) ................................................................................................ ... 19/4/89 69 1592
 Order No. 179/1989 (R2) (Wages) ....................................................... ... 14/6/90 70 2333
 Order No. 2716/1989 (R) (Arrangement, Hours/Duty,
   Overtime & On Call, Wages, Grievances Procedure) ........................ ... 6/9/90 90 3711
 Order No. 1752/1991 (Section 51 -  State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 118/1994 (Arrangement, Contract/Employment,
   Hours/Duty, Wages, Grievance Procedure, Leave With-
   out Pay, Compaction/Leave, Enterprise Agreements,
   Shift & Weekend Work, Calculation/Penalties) ................................. ... 30/11/94 74 3016
 Order No. 591/1995 (Area and Scope, Definitions, List of
   Respondents) ...................................................................................... ... 18/10/95 75 3044
 Order No. 1059/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 4/12/95 76 397
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 185/1996 (Arrangement, Definitions, Long Service
   Leave, Maternity Leave (Deleted), Parental Leave, Transport,
   Transfers and Distant Appointments, Laundry and Uniforms,
   District Allowance, Nursing Outpost - Availability Allowance
   (Deleted), Nursing Outpost - Availability Allowance and
   Special Leave, Wages, List/Respondents) .......................................... ... 31/5/96 76 1994
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Grievance
    Procedure, Dispute Settlement Procedure) ....................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews and Notices) ......................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
Order No. 2183/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Arrangement, Wages,
   List of Respondents (Deleted), Schedule A - List of
   Respondents , Schedule B - Parties To The Award) .......................... … 4/3/98 78 1048
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix
   -S.49B -Inspection of Records Requirements) .................................. … 16/4/98 78 1471

*Nurses’ (ANF/RFDS Whole of State ............ 1 July, 1982 to 30 June, 1985 ............................................................... A18/1982 15/7/82 62 1855
 Western Operations (For Amendments prior Amended -
 Award  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
(Formerly known as  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Nurses (Royal Flying  Section 93(6) (Consolidation) .............................................................. ... 3/5/94 74 1396
 Doctor Service) Award)  Order No. 1060/1995 (State Wage Case December 1994
 (See also Appendix IX)    1st & 2nd Safety Net Wage Adjustment) ........................................... ... 4/12/95 76 1413

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
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*Nurses’ (ANF/RFDS  No. 694/1996 (Variation pursuant to Industrial
 Western Operations    Relations Legislation Amendment and Repeal Act 1995 -
 Award - continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 913/1997 (Title, Arrangement, Scope
   (Deleted), Incidence and Application, Hours of Duty and
   Overtime (Deleted), Definitions, On Call (Deleted),
   Grievance Procedure, Annual Leave and Holidays
   (Deleted), Contract of Employment, Sick Leave (Deleted),
   Redundancy, Transfers (Deleted), Higher Duties, Part-
   Time Employment (Deleted), Wages, Casual Employees
   (Deleted), Superannuation, Contract of Service (Deleted),
   Accommodation, Transfer (Deleted) Insurance, Long Service
   Leave (Deleted), District Allowance, Time and Wages
   Record (Deleted), Hours, Payment of Wages (Deleted), On
   Call, Interviews (Deleted), Weekend and Public Holiday
   Penalties, Notices (Deleted), Overtime, Laundry and
   Uniforms (Deleted), Calculations of Penalties, Wages
   (Deleted), Rostering, Higher Duties (Deleted),
   Recreational Leave, Locality Allowances (Deleted),
   Sick Leave, Accommodation (Deleted), Bereavement Leave,
   Maternity Leave (Deleted), Parental Leave, Shift Work and
   Rostering (Deleted), Long Service Leave, Flight Accident
   Insurance (Deleted), Leave without Pay, Leave to attend
   Union Business (Deleted), Transfers, Deduction of Union
   Subscriptions (Deleted), Transport, Transfer of Entitlements
   (Deleted), Overnight Stay, Enterprise Agreements (Deleted)
   Study Leave, Schedule of Respondents (Deleted), Laundry
   and Uniforms, Dispute Settlement Procedure (Deleted),
   Appendix (Deleted), Appendix and Resolution of Disputes
   Requirement) ...................................................................................... ... 11/9/97 77 2720
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure, Appendix – Resolution of Disputes
   Requirement) ...................................................................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2184/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November
   1997 Arbitrated Safety Net Adjustment – Arrangement,
   Wages, Schedule A – Parties to the Award) ....................................... … 24/12/97 78 501
 Order No 491/1998 (Section 34 Labour Relations
   Legislation  Amendment Act, 1997 – Arrangement,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Nurses (Child Care Whole of State except 21 April, 1986 to 20 Oct., 1986 ............................................................ A23/1984 16/4/86 66 863
 Centres) Award, 1984  Ngala Amended -

(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 16/11/93 73 3516
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 1)     - State Wage Principles) .................................................................... ... 25/1/94 74 198

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Nurses (Community and
 Occupational Health)
 Award No. A26/1984
(Cancelled 73 WAIG
 2470.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)

Nurses (Day Care Whole of State ............ 5 Nov., 1976 to 4 Nov., 1978 ................................................................ R11/1976 5/11/76 56 1798
 Centres) Award 1976 (For Amendments prior Amended -

 to Consolidation  Section 93(6) (Consolidation) .............................................................. ... 10/12/96 77 282
 see Vol.76, Part 2)  Order No. 1400/1997 (Section 50 - Location Allowance) ................... .. 1/10/97 77 2547

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Nurses (Dentists Whole of State ............ 18 July, 1977 to 17 July, 1979 .............................................................. 44A/1976 5/7/77 57 1004
 Surgeries) Award 1977 (For Amendments prior Amended -

 to Consolidation see  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Vol. 62, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 5/5/83 63 940

 Order No. 719/1983 (Arrangement, Compassionate Leave,
   Location Allowances) ........................................................................ ... 8/7/83 63 1582
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Order No. 684/1983 (Wages) ............................................................... ... 13/1/84 64 204
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
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Nurses (Dentists  Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Surgeries) Award 1977  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 - continued  Section 50(2) (Closure/Businesses, 24th and 31st

   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 27/11/85 66 4
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 529/85 (Definitions, Hours, Annual Leave and
   Holidays, Long Service Leave, Sick Leave, Part Time
   Workers, Casuals, Maternity Leave) .................................................. ... 31/12/86 67 271
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowance) ......................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in  wage rates for junior employees and apprentices) ........................ ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 834/89 (Section 50 - Location Allowance) ......................... ... 14/8/89 69 3217
 Order No. 1261/1987 Second Tier Wage Increase (Arrange-
   ment, Hours, Annual Leave and Holidays, Long Service
   Leave, Part-time Workers, Wages, Leave Without Pay,
   Calculation/Penalties) ......................................................................... ... 5/4/90 70 1528
 Order No. 778/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order No. 592/1988 (Structural Efficiency Wage Adjustment
   - Special Allowances, Wages) ............................................................ ... 3/10/88 71 1257
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 449/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 26/6/95 75 2226
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1212/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Agreements) ......................................................... ... 15/2/96 76 716
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911 of 1996 (Section 50 - Location Allowance) ............. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2181/1997 (State Wage Case December 1994 –
    3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Schedule of Respondents (Retitled) Schedule A – Schedule
   of Respondents, Schedule B - Parties to the Award) .......................... … 4/3/98 78 1049
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Nurses (Doctors’ Whole of State ............ 18 July, 1977 to 17 July, 1979 .............................................................. 44/1976 5/7/77 57 1004
 Surgeries) Award 1977 (For Amendments prior Amended -

 to Consolidation see  Order No. 961/1992 (Constract/Employment, Wages) ........................ ... 18/1/94 74 334
 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles ....................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation ............................................................... 15/2/94 74 769
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 450/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages, Schedule of
   Respondents) ...................................................................................... ... 14/8/95 75 2593
 Order No. 1213/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Wages) ............................. ... 15/2/96 76 717
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911 of 1996 (Section 50 - Location
   Allowance) ......................................................................................... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
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Nurses (Doctors’  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 Surgeries) Award 1977    Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 - continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2182/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Schedule of Respondents (Deleted), Schedule A – Schedule
    of Respondents, Schedule B – Parties To The
   Award) ................................................................................................ … 4/3/98 78 1050
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Nurses’ (Home/Peace)
 Award.
(Cancelled 72 WAIG 2062.
 (For amendments prior
 to Cancellation see
 Vol. 72, Part 1)

Nurses (Independent South-West Land Nov. 1963 to 12 Nov., 1966 .................................................................. 21B/1962 13/11/63 43 1273
 Schools) Award  Divisions Amended -

(For Amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 74, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 15/2/94 74 775

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1062/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility Provisions) .......................................... ... 5/12/95 75 3291
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911 of 1996 (Section 50 - Location Allowance) ............. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
Order No. 2185/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Transport, Schedule, Schedule A - Schedule of Respondents,
   Schedule B - Parties to the Award) .................................................... … 10/2/98 8 1050

Nurses (Infant and
 Pre-School Health)
 Award No. 6/1970
 replaced by Nurses
 (Community and
 Occupational Health
 Award)

Nurses (Lady Gowrie
 Child Centre)
(Cancelled 15 August
 1985.  See Vol 71,
 Part 1 for prior
 amendments)

Nurses (Mental Health)
 - See Mental Health
 Nurses Consolidated

Nurses (Mothercraft
 Home and Training
 Centre
This is now called
 Nurses’ (N-gala) Award
 No. 15/1965

Nurses’ (N-gala)
 Award No. 15/1965
(Cancelled 72 WAIG 2063.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Nurses’ (Perth Dental
 Hospital) Award
(Cancelled 72 WAIG
 845.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nurses (Private Whole of State, but 22 July, 1966 to 21 July, 1969 .............................................................. 1/1966 22/7/66 46 878
 Hospitals) Award  excluding N-gala Amended -

 and Home/Peace  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 20/10/94 74 2816
to Consolidation see  Correction Order No. 95/1995 (Order Number 1,
Vol. 74, Part 1)    Paragraph C  “renumber the existing subclauses (3) to (7)

   inclusive as (4) to (8) inclusive”) ....................................................... ... 9/6/95 75 2280
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1061/1995 (State Wage Case December 1994
 1st & 2nd Safety Net Wage Adjustment - Wages, Schedule A) ........... ... 20/2/96 76 718
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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Nurses (Private  Order No. 915/1996 (Section 51 - State Wage Decision
 Hospitals) Award    - State Wage Principles March 1996 (Deleted), Statement of
 - continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 911 of 1996 (Section 50 - Location Allowance) ............. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure, Appendix – Resolution of Disputes
   Requirement) ...................................................................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
  Records)… .......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S.29 Labour Relations Amend-
   ment Act 1997 - Union Subscription - Arrangement, Deduction
   of Union Subscriptions) ..................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Nurses (Psychiatric) -
 See Mental Health
 Nurses

Nurses (Psychiatric
 Public Hospitals) -
 See Psychiatric
 Nurses’ (Public
 Hospitals)

Nurses (Public Health
 and Industrial) Award
 replaced by Nurses
 Community & Occupa-
 tional Health)
 Award A26/1984

Nurses (Public Hospitals)
 (Replaced by Nurses
 (Public Hospitals)
 Award A10/1986

Nurses (Public
 Hospitals) Award
(Cancelled 72 WAIG
 845.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nurses (Red Cross Whole of State ............ 28 June, 1979 to 27 June, 1980 ............................................................ R16/1979 28/6/79 59 923
 Blood Transfusion (For Amendments prior Amended -
 Service) Award/1979  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 20/9/94 74 2573

 Vol. 74, Part 1)  Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Dispute Settlement Procedure) .................................... ... 15/7/96 76 2783
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

*Nurses (Royal Flying
Doctor Service) Award
(See also Appendix IX)
(Now known as Nurses’
 ANF/RFDS Western
 Operations )Award

Nurses (Silver Chain
 Association) Award
(Cancelled 72 WAIG
 2063.  For amendments
 prior to cancellation
 see Vol. 72, Part 1)

Nurses (Welfare and
 Corrections) Award 1974
 (Cancelled 72 WAIG
 1620.  For amendments
 prior to cancellation
 see Vol. 72, Part 1)

*Oil Bunkering B.P.
 (Fremantle) Ltd.
(Now known as B.P.
 Fremantle Ltd Oil
 Bunkering Award)

*Oil Refinery Security
 Men and Cleaners
 Award No. 9/1960
(Cancelled 73 WAIG
 3464.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)
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Oil Refinery (B.P.
 Kwinana) (Security
 Men’s) - See B.P.
 Refinery (Kwinana)
 (Security Officers)

Oil Refinery Workers -
 See Transport Workers
 (B.P. Refinery -
 Kwinana)

Optical Mechanics’ South-West Land 7 May, 1971 to 6 May, 1972 ................................................................. 9/1970 7/5/71 51 562
 Award, 1971  Division and within Amended -

 an area/5 miles  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 from P.O., Kalgoorlie  Part II, Division 3 - Interim Order - (State Wage Decision,
(For Amendments prior    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 to Consolidation see ............................................................................................................... 28/12/83 63 2496
Vol. 63, Part 1)  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision,  Minimum Wage) ........................... ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Interim Order No. 1047/1984 (Payment/Wages, Meal
   Money, Annual Leave) ....................................................................... ... 20/5/85 65 856
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 1047/84 (Arrangement, Payment/Wages, Meal
   Money, Annual Leave, Higher Duties, Bereavement Leave) ............ ... 8/7/85 65 1423
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 707/84 (Arrangement, Hours, Overtime, Annual
   Leave, Absence Through Sickness, Payment/Wages
    - 38 Hour Week) ................................................................................ ... 14/9/87 67 1796
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 934/1985 (Meal Money) ..................................................... ... 19/4/88 68 1067
  Order No. 1016/1988 (Structural Efficiency Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 12/4/89 69 1594
 Order No. 1043/1987 (Second Tier Wage Increase - Defini-
   tions, Absence Through Sickness, Contract/Service,
   Wages) ................................................................................................ ... 19/10/88 69 2127
 Order No. 235/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2435
 Order No. 1425/1989 (R) (Arrangement, State Wage
   Principle - September 1989, Hours, Public Holidays,
   Annual Leave, Contract/Service, Wages, Payment
  /Wages) ................................................................................................ ... 5/2/90 70 829
 Order No. 2479/1989 (Contract/Service) ............................................. ... 12/1/90 70 1531
 Order No. 170/1990 (R2) (Arrangement, Overtime, Meal
   Money, Wages, Structural Efficiency, Part-Time
   Employees) ......................................................................................... ... 20/12/90 71 720
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1425/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Award Moderisation & Enterprise Consultation) .................... ... 20/12/91 72 135
 Order No. 1894/1991 (Arrangement, State Wage Principles -
   June 1991, Schedule/Respondents) .................................................... ... 25/2/92 72 835
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 597/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule/Respondents renamed Schedule B
   - Respondents) .................................................................................... ... 4/5/93 73 1663
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1595/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages, Schedule B -
   Respondents) ...................................................................................... ... 14/3/94 74 959
 Order No. 78/1995 (Interpretation - Statement/Principles
   December 1994) .............................................................................. ... ... 4/4/95 75 1527
 Order No. 1081/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages,
   Minimum Wage - Adult Males and Females (Deleted)) .................... ... 19/6/95 75 2227
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 364/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Definition
   Wages, Minimum Wage - Adult Male + Females) ............................. ... 5/6/96 76 2435
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1399/1996 (Meal Money, Wages) ....................................... ... 13/12/96 77 243
 Order No. 76/1980 Part 178 (Section 47 - Cancellation of
   Named Party) ..................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
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Outstation Pilot Crews All gazetted Ports 7 Oct., 1981 ........................................................................................... A4/1981 24/12/81 62 55
 - Harbour and Light  in W.A. under the Amended -
 Department Award 1981  control/the Harbour  Order No. 940/1997 (Section 51 - State Wage Decision
(See also Appendix IX)  Vol. 76, Part 2)    - State Wage Principles August 1996 (Deleted), Statement of

(See also Appendix IX)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 and Light Dept.  Order No. 2053/1997 – (S.32 Labour Relations Amendment
(For amendments prior    Act 1997 – Resolution of Disputes Requirements – Appendix
to Consolidation see    – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

 Section 93(6) (Consolidation) ........................................................... ... … 19/12/97 77 287

Paint and Varnish Radius/15 miles 11 June, 1958 to 10 June, 1961 ............................................................. 22/1957 11/6/58 38 251
 Makers Award  G.P.O., Perth from Amended -

(For Amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 74, Part 2)  Order No. 1596/1993 (State Wage Case December 1993

   Safety Net Wage Adjustment - Rates/ Pay) ........................................ ... 14/3/94 74 960
 Section 93(6) (Consolidation) .............................................................. ... 3/5/94 74 1403
 Order No. 1098/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 16/6/95 75 2228
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 365/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 5/6/96 76 2001
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1400/1996 (Meal Money, Leading Hands,
   Rates of Pay) ...................................................................................... ... 12/12/96 77 244
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Painters (Government Port/Fremantle 3 July, 1964 to 21 July, 1967 ................................................................ 32/1961 3/7/64 44 320
 Shipping) Award  and adjoining Amended -
(See also Appendix IX)  Slipways and Shipways  Order No. 931/1983 (Consolidation) ................................................... ... 28/8/84 64 1570

(For Amendments prior  Section 50(2) (Closure/Businesses, 24th and 31st
 to Consolidation see    December, 1984) ................................................................................ ... 12/11/84 64 2123
 Vol. 64, Part 1)  C192(5)/1985 (Rate/Pay) ..................................................................... ... 20/5/85 65 916

 Section 50(3)(a) (Reduction in wage Rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. C528(g)/1986 (Rates of Pay) .............................................. ... 26/8/86 66 1513
 Order No. C311(8)/1987 (Rates of Pay) .............................................. ... 4/6/87 67 1264
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and Apprentices) ........................ ... 16/12/87 68 385
  Part II, Division 3 (State Wage Decision, Minimum Wage) ............... ... 24/3/88 68 949
 Order No. C1330(3)/1988 (Rates of Pay) ............................................ ... 22/9/88 68 2800
 Order No. 1321/1988 (Structural Efficiency Wage Adjust-
   ment - Rates of Pay, Special Rates and Provisions) ........................... ... 20/10/88 68 3051
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) .................................................................................. . ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation/Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Painters (Shipping)
(Replaced by Industrial
 Spraypainting and
 Sandblasting Award 1991
 No. A33/1987. For
 amendments prior to
 replacement see
 Vol. 71, Part 2)

Park Employees (King’s
 Park Board and Others)
 - See Municipal
 Employees (Kings Park
 Board and Others)
 Outside Workers
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Parliamentary Employees
Award 1989
(See Appendix VII)

Particle Board Employees’ Radius of 14 miles 18 Feb., 1965 to 17 Feb., 1966 ............................................................. 22/1964 18/2/65 45 24
 Award, 1964  from G.P.O., Perth Amended -

(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 25/8/94 74 2263
 to Consolidation  Order No. 864/1994 (Rates of Pay) ..................................................... ... 13/10/94 74 2373
 see Vol. 74, Part 1)  Order No. 1164/1995 (Section 51 - State Wage  Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Particle Board Industry S.W. Land Division 10 May, 1978 to 9 May, 1979 ............................................................... R10/1978 10/5/78 58 639
 Award  except area within Amended -

 a radius of 54 kms  Order No. 797/1990 (R2) Varied and Consolidated.  (Schedule
 of G.P.O., Perth    A - Arrangement, Definitions, Junior Worker (Deleted), Junior
(For Amendments prior    Employee, Holidays & Annual Leave, Hours, Overtime, Meal
 to Consolidation    Money, Meal Breaks & Rest Period, Shift Work, Contract of
 see Vol. 70, Part 1)    Service, Breakdowns, Allowances, Preference to  Unionists

   (Deleted), Long Service, Leave, Lower Grade Work, Higher
   Grade Work, First Aid Equipment, Grievance and Dispute
   Procedure, Traineeships, Superannuation, Maternity Leave,
   Notice Board, Piecework, Schedule 1 - Rates of Pay,
   Schedule B - Consolidation) .............................................................. ... 25/7/90 70 2773
 Order No. 1112/1991 (State Wage Case June 1991 Wage
   Adjustment, - Rates of Pay) ............................................................... ... 18/11/91 71 3265
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1300/1992 (Shift Work) ...................................................... ... 17/12/92 73 159
 Order No. 374/1993 (Arrangement, Schedule II - Parties To
   The Award, Schedule III - Schedule of Respondents) ....................... ... 28/5/93 73 1664
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 112/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Meal Money, Piecework, Enterprise Flexibility, Schedule 1
    - Rates of Pay) ................................................................................... ... 8/6/95 75 2229
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Pastrycooks’ Award Whole of State ............ 12 Nov., 1982 to 11 Nov., 1984 ............................................................ A24/1981 12/11/82 62 2951
(For Amendments prior Amended -
 to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 12/10/94 74 2578

 Order No. 1097/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2231
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 367/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/6/96 76 2002
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1341/1996 (Overtime, Wages) ............................................ ... 2/12/96 76 4991
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 76/1980 Pt 149 (Cancellation of Employees
   from Schedule of Respondents) ......................................................... ... 10/11/97 77 3480
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Pastrycooks’ Award  Order No. 940/1997 (Section 51 - State Wage Decision
 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Performers’ Live Whole of State ............ 14 Sept., 1993 ....................................................................................... A18/1989 4/6/93 73 2391
 Award (WA) 1993  Order No. 1298/1993 (Stay of operation of Order

   No. A18/1989 pending Appeal No. 1297/1993) ................................ ... 8/12/93 74 62
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 IAC Order No 10/1994 (Reference to casinos be struck out) .............. ... 30/12/94 75 361
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Access for Union Representatives) ........ ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Permanent Building Whole of State ............ 1 July, 1975 to 30 June, 1977 ............................................................... 26/1975 30/9/75 55 1355
 Societies (Administrative (For Amendments prior Amended -
 and Clerical Officers)  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award 1975  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 1464/1993 (Arrangement, Superannuation, Home
   Building Society - Classification Structure and Rates of
   Pay, Schedule of Respondents) .......................................................... ... 1/3/94 74 626
 Section 93(6) (Consolidation) .............................................................. ... 7/4/94 74 1290
 Order No. 131/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Home Building Society - Classi-
   fication Structure and Rates of Pay) .................................................. ... 2/5/94 74 1290
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 913/1994 (Arrangement, Home Building Society -
   Special Conditions) ............................................................................ ... 14/10/94 74 2760
 Order No. 405/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Home Building
   Society - Classification Structure and Rates of Pay, Home
   Building Society - Special Conditions) .............................................. ... 19/6/95 75 2232
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 540/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Home Building
   Society - Classification Structure and Rates of Pay, Home
   Building Society - Special Conditions) .............................................. ... 26/6/96 76 2436
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Pest Control Industry
 Award No. 6/1976
 (Cancelled 70 WAIG 4108)

*Pest Control Industry Whole of State ............ 19 April, 1982 to 18 April, 1984 ........................................................... A9/1982 19/4/82 62 846
 Award 1982 (For Amendments prior Amended -

 to Consolidation see  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Vol. 73, Part 1)  Order No. 687/1993 (Arrangement, Schedule of Respondents

   renamed Schedule A - Respondents, Schedule B - Parties To
   The Award) ......................................................................................... ... 7/9/93 73 2783
 Section 93(6) (Consolidation) .............................................................. ... 3/11/93 73 3157
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
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*Pest Control Industry  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Award 1982 - continued  Order No. 1164/1995 (Section 51 - State Wage Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471

Peters Ice Cream (W.A.)
 Ltd Laboratory and
 Technical Employees
(See - Laboratory and
 Technical Employees
 (Peters) [W.A.]
 Limited) Award

Pharmaceutical
 Employees
- See Retail
 Pharmacists

Photo Engraving
 Award
(Cancelled 72 WAIG
 1145.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Photographic Industry Whole of State ............ 11 July, 1980 to 10 July, 1981 .............................................................. A9/1980 11/7/80 60 1195
Award, 1980 (For Amendments prior Amended -

 to Consolidation see  Order No. 572/1992 (Arrangement, State Wage Principles
 Vol. 73, Part 2)    - June 1991 (Deleted), Vehicle Allowance) ....................................... ... 26/6/92 72 1615

 Section 93(6) (Consolidation) .............................................................. ... 26/10/92 72 2679
 Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 520/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B
   - Respondents) .................................................................................... ... 5/5/93 73 1665
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1599/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/94 74 626
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1095/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2232
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 368/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 2002
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1426(A)/1996 (Wages, Meal Money) ................................. ... 12/12/96 77 245
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1426(b)/1996 (Vehicle Allowances) ................................... ... 4/12/97 77 2471
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Right of Entry; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Pilot Crews (Southern
 Ports) - See Outsta-
 tion Pilot Crews-
 Harbour & Lights
 Department

Pilots - Fremantle
 Port Authority - See
 Fremantle Port
 Authority (Pilots)
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Pipe, Tile and Pottery Whole of State ............ 23 April, 1979 to 22 April, 1981 ........................................................... R34/1978 23/4/79 59 568
 Manufacturing Industry (For Amendments prior Amended -
 Award  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 29/10/93 73 3162

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1729/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Arrangement, Overtime,
   Wages, First Aid Allowance, Settlement of Disputes,
   Claims and Grievances, Appendix Clause 5 - Wages,
   Appendix Clause 9 - Supplementary Payments (Deleted)). .............. ... 8/3/94 74 627
 Order No. 599/1994 (Appendix) .......................................................... ... 29/6/94 74 1767
 Order No. 862/1994 (Interpretation) .................................................... ... 14/9/94 74 2376
 Order No. 490/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility, Appendix: Wages) .............................. ... 14/7/95 75 2425
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 638/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Overtime,
   Wages, First Aid Allowance, Appendix) ............................................ ... 10/7/96 76 2829
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Correction Order No. 638/1996 (Instruction 2B) ................................ ... 27/8/96 76 3774
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Plaster Mill Workers
(Replaced by
 Plaster, Plasterglass
 and Cement Workers
 Award No. A29/1989,
 70 WAIG 2336 - See
 Vol. 70, Part 1 for
 amendments prior to
 replacement)

Plaster, Plasterglass Whole of State ............ 24 April, 1990 to 23 April, 1993 ........................................................... A29/1989 20/6/90 70 2336
 and Cement Workers  Order No. 905/1991 (Arrangement, Wages, Superannuation) ............ . ... 9/9/91 71 2341
 Award No. A29/1989  Order No. 1585/1991 (R2) (Arrangement, Definitions, Adult
 Replaces Plaster Mill    Trainee Casters, Contract of Service, Hours, Wages, Intro-
 Workers Award    duction of Change, Redundancy, Enterprise Agreement) .................. ... 4/12/91 71 3270
 No. 6/1952 and Fibrous  Order No. 1590/91 (Wages, Special Rates & Provisions) ................... ... 1/2/92 72 346
 Plaster and Cement  Order No. 76/80/2 (Section 47 - Deletion of Respondent -
 Workers Award    Dickson & Curnuck) .......................................................................... ... 31/3/92 72 846
 No. 11/1969  Order No. 1752/1991 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 691/1992 (Absence through Sickness or
   Bereavement) ..................................................................................... ... 24/7/92 72 1808
 Order No. 1149/1993 (Arrangement, Schedule 1 - Parties To
   The Award, Schedule 1 - Respondents renamed Schedule 2
   - Respondents) .................................................................................... ... 27/8/93 73 2509
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1243/1994 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 19/4/95 75 1647
 Order No. 892/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Adult Trainee Casters,
   Wages, Special Rates and Provisions, Schedule 1 - Parties
   To The Award) .................................................................................... ... 30/10/95 75 3048
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1085/1996 (Overtime, Wages) ......................................... ... ... 29/11/96 76 4991
 Order No. 1146/1997 (State Wage Case August 1996, 3rd
   Safety Net Wage Adjustment, Adult Trainee Casters, Wages) ........... ... 2/9/97 77 2359
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
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Plastic Manufacturing Whole of State ............ 22 Aug., 1977 to 21 Aug., 1978 ........................................................... 5/1977 22/8/77 57 1189
 Award 1977  (For Amendments prior Amended -
 (Replaced by Award  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 11/11/94 74 3080
 No. 11/1980, insofar Vol. 74, Part 1)  Order No. 1115/1994 (State Wage Case December 1994
 as it applies to    1st and 2nd Safety Net Wage Adjustments - Arrangement,
 Polymain Pty. Ltd.)    Classification Structure and Rates of Pay, Enterprise
(See also Appendix IX)    Flexibility Provisions) ........................................................................ ... 29/6/95 75 3292

 Order No. 76/80/153 (Schedule B - Respondents) .............................. ... 23/1/96 76 398
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 369/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Rates of Pay) ................................................................ ... 22/7/96 76 2831
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1427(A)/1996 (Meal Money, Classification
   Structure and Rates of Pay, Extra Rates and Conditions) ............... ... ... 5/12/96 76 4992
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 1427(b)/1996 (Travelling Allowances) ............................... ... 4/12/97 77 3473
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Plywood and Veneer Radius of 14 miles 19 Nov., 1952 to 18 Nov., 1953 ............................................................ 24/1952 19/11/52 32 469
 Workers  from G.P.O, Perth Amended -

 (For Amendments prior  Order No. 895/1982 (Arrangement, Wages, Radius of 14 miles
 to Consolidation see  Contract of Service, Casual Workers, Holidays and Annual Leave,
 Vol 63, Part 1)    Meal Allowance, Compassionate Leave, Higher Duties, Protective
 Radius of 14 miles    Clothing) ............................................................................................ ... 8/7/83 63 1588
 from G.P.O.  Order No. 368/1983 (Arrangement, Right of Entry) ........................... ... 27/10/83 63 2237

 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207
 Section 93(6) (Consolidation) .............................................................. ... 2/12/83 63 2498
 Order No. 368/1983 (Arrangement, Hours, Shift Work, Holidays
   and Annual Leave, Payment of Wages, First Aid Equipment ............ ... 22/12/83 64 217
 Section 50(2) (Closure of Businesses, 24the April, 1984) ................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24the and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3) (a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1039/1986 (Meal Allowance, Wages) ................................. ... 24/2/87 67 367
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 304/1988 (Arrangement, First Aid Equipment) .................. ... 31/5/88 68 1471
 Order No. 264/1988 (Hours, Shift Work, Overtime, Holidays and
   Annual Leave) .................................................................................... ... 30/9/88 68 2805
 Order No. 465/87 (Wages) ................................................................... ... 16/8/88 69 610
 Order No. 1154/1988 (Structural Efficiency Principle Wage
   Adjustment - Arrangement, State Wage Principles - September
   1988, Wages) ...................................................................................... ... 18/5/89 69 1605
 Order No. 678/1989 (Arrangement, Wages, Contract of Service,
   Casual Workers, Hours, Part-time Employment, Dispute Settle-
   ment Procedure, Junior Workers, Rest Period) .................................. ... 22/11/89 69 3565
 Order No. 1830/1989 (R) (Wages, Payment of Wages) ....................... ... 26/2/90 70 1128
 Order No. 2557/1989 (Arrangement, Superannuation) ....................... ... 14/3/90 70 1127
 Correcting Order No. 304/1988 (Maternity Leave) ............................. ... 19/6/90 70 2516
 Order No. 911/1990 (R2) (Arrangement, Wages, Contract of
   Service, Hours, Shift Work, Holidays & Annual Leave, Meal
   Allowance, Rest Period, Breakdowns) ............................................... ... 10/7/90 70 2797
 Order No. 1177/1991 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, Wages, Consultative Mechanism, Work
   Flexibility) .......................................................................................... ... 29/10/91 71 2989
 Order No. 1752/1991 (Section 51 - State Wage Decision - Sate
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 614/1993 (Arrangement, Schedule A - Parties To The
   Award, Schedule B - Respondents) .................................................... ... 18/5/93 73 1639
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
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Plywood and Veneer  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 Workers - continued    Act 1997 - Right of Entry - Union Representative Interviewing

   Worker, Right of Entry) ..................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

*Plywood and Veneer South-West Land 6 Oct., 1981 to 5 Oct., 1982 .................................................................. A28/1981 6/10/81 61 1538
 Workers’ Award  Division excluding Amended -

 area within a radius  Section 93(6) (Consolidation) .............................................................. ... 19/11/82 63 132
 of 45 km of the  Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 G.P.O., Perth  Order No. 156/1983 (Area and Scope) ................................................ ... 31/5/83 63 1470
(For amendments prior  Part II, Division 3 -  Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 62, Part 2) ............................................................................................................... 28/12/83 63 2496

 Order No. 190/1982 (Holidays and Annual Leave, Hours,
   Overtime, Shift Work, Payment of Wages, First Aid
   Equipment) ......................................................................................... ... 22/12/83 63 223
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 333/1984 (Hours, Overtime, Shift Work) ........................... ... 27/6/84 64 1303
   Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/ 4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 579/85 (Meal Money, Schedule 1 - Rates of Pay) .............. ... 16/8/85 65 1753
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision,  Minimum Wage) ........................... ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 24/3/88 68 949
 Order No. 460/87 (Rates of Pay) ......................................................... ... 16/8/88 69 613
 Order No. 1184/1988 (Structural Efficiency Principle Wage
   Adjustment - Arrangement State Wage Principles -
   September 1988, Meal Money, Schedule 1 - Rates of Pay) .............. ... 18/5/89 69 2445
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Police Award 1965
(See Appendix VII)

Police Cadets
(See Appendix VII)

Porcelain Workers’ Radius of 15 miles 13 Feb., 1970 to 12 Feb., 1971 ............................................................. 1/1970 13/2/70 50 106
 Award 1970  from G.P.O., Perth Amended -

(For amendments prior  *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 to Consolidation see  Order No. 322/1980 (Variation and Consolidation) ............................ ... 30/9/80 60 1547
 Vol. 60, Part 1)  Order No. 814/1980 (Wages). .............................................................. ... 4/12/80 60 2543

 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 161/1981 (Wages) ............................................................... ... 7/12/81 62 122
 Order No. 308/1982 (Overtime, Annual Leave, Wages) ..................... ... 29/6/82 62 1735
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. 974/1982 (Wages) ............................................................... ... 10/5/83 63 1313
 Part II, Division 3 Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 825/1983 (Arrangement, Hours, Implementation
   of 38 Hour Week, Overtime, Annual Leave, Wages, Sick
   Leave, Payment of Wages, Bereavement Leave) ............................... ... 14/5/85 65 862
 Section 50(30)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 704/1986 (Arrangement, Supply and Issue of
   Safety Equipment) .............................................................................. ... 5/12/86 67 74
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1268/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Overtime, Wages) ............................................................................... ... 13/10/88 69 616



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(136)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Porcelain Workers’  Order No. 1960/1989 (R) (Arrangement, Hours, Shift Work,
 Award 1970 - continued    Overtime, Annual Leave, Wages, Sick Leave, Contract of

   Service, Posting of Award, Time and Wages Record,
   First Aid Outfit, Junior Workers Certificate, Long Service
   Leave, Representative Interviewing Worker,  Kiln Crows,
   Piece Work, Supply and Issue of Safety Equipment, First
   Aid Allowance, Dispute Settlement Procedure, Redun-
   dancy, Traineeship) ............................................................................ ... 12/3/90 70 2345
 Application No. 1570/1989 (Section 46 - Interpretation -
   Annual Leave, Hours, Shift Work, Overtime, Wages) ....................... ... 11/5/90 70 2870
 Order No. 1193/1990 (R2) (Arrangement, Wages, Respondent
   (Deleted), Schedule of Respondents) ................................................. ... 12/12/90 71 156
 Order No. 524/1991 (1st Minimum Rates Adjustment -
   Arrangement, Supplementary Payments) ........................................... ... 25/7/91 71 2134
 Order No. 1014/1991 (State Wage Case June 1991 Wage
   Adjustment - Overtime, Wages, First Aid Allowance) ....................... ... 2/10/91 71 2586
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 963/1992 (Arrangement, Wages, Redundancy,
   Traineeships (Deleted), Supplementary Payments (Deleted),
   Schedule of Respondents) .................................................................. ... 12/11/92 72 2806
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1730/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Overtime, Wages, First
   Aid Allowance .................................................................................... ... 8/3/94 74 629
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 492/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 14/7/95 75 2426
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 639/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Overtime,
   Wages, First Aid Allowance) .............................................................. ... 10/7/96 76 2831
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Correction Order No. 639/1996 (State Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Instruction 1
   and 2B) ............................................................................................... ... 27/8/96 76 3774
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Port Hedland Port Area controlled by 25 Sept., 1984 to 24 Sept., 1986 ........................................................... A11/1984 25/9/84 64 1747
 Authority Marine Pilots  Port Hedland Port Amended -
 Award 1984  Authority  Section 50(2) (Closure of Businesses, 24th and 31st

   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1306/1987 (Arrangement, Definitions, Copies of
   Award) ................................................................................................ ... 14/7/88 68 2077
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Port Operation
 Officers (Fremantle
 Port Authority) -
 See Fremantle Port
 Authority (Port
 Operations Officers’)

Poultry Breeding Farm Whole of State ............ 18 Oct., 1976 to 17 Oct., 1977 ............................................................. R20/1976 18/10/76 56 1652
 and Hatchery Workers (For amendments prior Amended -
 Award 1976  to Consolidation  Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3190

 see Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Order No. 1601/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages). ............................................. ... 2/3/94 74 630
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1145/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/6/95 75 2233
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 370/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/6/96 76 2437
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Poultry Breeding Farm  No. 694/1996 (Variation pursuant to Industrial
 and Hatchery Workers    Relations Legislation Amendment and Repeal Act 1995 -
 Award 1976 - continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1342/1996 (Overtime, Wages) ............................................ ... 2/12/96 76 4992
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471

Printers (Jobbing)
 Award
 (Cancelled 72 WAIG
 1445.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Printing Award Whole of State ............ 30 Mar., 1972 to 29 Mar., 1975 ............................................................ 9/1969 30/3/72 52 260
(See also Appendix IX) (For amendments prior Amended -
(Previously known as  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 15/3/94 74 1073
 Printing (Country)  Vol. 74, Part 1)  Order No. 81/1994 (State Wage Case December 1993 Safety
 Award    Net Wage Adjustment - Rate of Wages) ............................................. ... 9/6/94 74 1768
(See also Appendix IX)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1415(A)/1995 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Arrangement, Rate of
   Wages, Hours of Work, Shift Work, Adult Apprentices,
   Schedule B - Named Union Party) .................................................... ... 26/4/96 76 1414
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
Order No. 1971/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Rate of Wages) .......................... … 7/5/98 78 1873

Printing (Community Whole of State ............ 22 June, 1990 to 21 June, 1991 ............................................................ A21/1989 22/6/90 70 2175
 Newspaper Group) Award  Order No. 2088/1990 (R2) (Arrangement, Rates of Pay,
(See also Appendix IX)    Computerised Typesetting, Part-Time Employees) ........................... ... 26/4/91 71 1265

 Order No. 1552/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Rates of Pay, Meal Money,
   Consultative Mechanism, Enterprise Agreements, Terms
   of Employment) ................................................................................. ... 20/12/91 72 346
 Order No. 1752/1991 (Section 51 - State Wage Decision
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 623/1993 (Arrangement, Schedule A - Named
   Union  Party) ...................................................................................... ... 3/6/93 73 1666
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 48/1996 (Arrangement, Definitions, Casuals,
   Hours of Work, Computerised Typesetting, Part-Time Employees
   Redundancy, Schedule A - Named Union Party (Delete),
 Schedule A - Named Parties) ............................................................. ... ... 8/10/96 76 4690
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Officials Visiting Factory) .......... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
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Printing (Country)
(See also Appendix IX)
(Now known as Printing
 Award, 74 WAIG 106)
(For amendments prior
 to replacement see
 Vol. 74, Part 2)

Printing (Government) Whole of State ............ 4 July, 1990 to 3 July, 1991 .................................................................. A8/1990 4/7/90 70 3120
 Award, 1990  Order No. 1662 of 1990 (R2) (Rates of Wages) .................................. ... 15/3/91 71 1025

 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1550/1991 (Annual Leave) ................................................. ... 26/2/92 72 557
 Order No. 625/1993 (Arrangement, Schedule B - Named
   Union Party, Schedule B - Industrial Democracy Compact
   renamed Schedule C - Industrial Democracy Compact,
   Schedule C - Training Action Group renamed Schedule
   D - Training Action Group, Schedule D - Accreditation
   Committee renamed Schedule E - Accreditation
   Committee) ......................................................................................... ... 3/6/93 73 1667
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329 of 1988) ........................................... ... 14/2/94 74 552
 Order No. 74/1994 (State Wage Case June 1991 Wage
   Adjustment and State Wage Case December 1993 Safety
   Net Wage Adjustment - Arrangement, Rates of Wages) .................... ... 14/3/94 74 964
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 18/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Rates of Wages,
   Additional Payments (Deleted), Appendix) ....................................... ... 15/2/95 75 722
 Order No. 1312/1995 State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Rates of Wages, Over-
   time, Schedule B - Named Party Union) ........................................... ... 23/1/96 76 399
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record Book) ........................................ ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements - Record Book) ...................... ... 16/4/98 78 1471

Printing (Government
 Printing Office)
(Replaced by A8/1990
 Printing (Government)
 Award, 1990 - See
 Vol 70, Part 1 for
 amendments prior to
 replacement)
(See also Appendix IX)

*Printing (Independent)
 Award
(Cancelled 71 WAIG 2357.
 See Vol. 71, Part 1 for
 amendments prior to
 cancellation)

Printing Industry Whole of State ............ 24 June, 1991 - 23 June, 1993 .............................................................. A6/1991 17/9/91 71 2535
 Superannuation  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award 1991    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Printing (Kalgoorlie)
 - See Kalgoorlie
 Printing
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Printing (Newspaper) Radius of 24 km from 20 Dec., 1979 to 19 Dec., 1980 ............................................................ R23/1979 20/12/72 60 193
Award 1979  G.P.O., Perth, Amended -
(See also Appendix IX)  excluding premises  Section 93(6) (Consolidation) .............................................................. ... 3/11/93 73 3203

 of Independent Group  Order No. 1457/1993 (Section 51 - State Wage Decision
 of Newspapers    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 73, Part 1)  Order No. 1164/1995 (Section 51 - State Wage Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1520/96 (Overtime) ............................................................ ... 20/11/96 76 4993
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Records) ..................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Printing (Photo
 Engraving) - See
 Photo Engraving

*Printing (The Sunday The Sunday Times 9 Feb., 1983 to 30 June, 1984 ............................................................... A55/1983 9/2/83 63 395
 Times Guaranteed Amended -
 Employment and  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Voluntary Retirement)  Section 50(3)(a) (Reduction in wage rates for junior
 Award, 1983    employees & apprentices) .................................................................. ... 4/7/85 65 1331

 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76     2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

*Printing (W.A. News- W.A. Newspapers Ltd. 26 July, 1982 to 25 July, 1983 .............................................................. A21/1982 26/7/82 62 1866
 papers Ltd., Guaranteed Amended -
 Employment and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Voluntary Retirement)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Award  Section 50(3)(a) (Reduction in wage rates for junior

 employees Apprentices) ....................................................................... ... 4/7/85 65 1331
 Order No. 156/1985 (Definitions, Guarantee of Employ-
   ment - Interpretation of) ..................................................................... ... 13/12/85 66 243
   Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 701/1991 (Interpretation - Definition of Techno-
   logical Change) .................................................................................. ... 23/5/91 71 1899
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Printing (Western Mail) Whole of State ............ From 17 Jan., 1986 ............................................................................... A39/1982 17/1/86 66 696
 Award (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3212
 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Printing (Western Mail)  No. 693/1996 (Variation pursuant to Industrial Relations
 Award - continued    Legislation Amendment and Repeal Act 1995 - Arrangement,

   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Officials Visiting Factory) .......... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Prison Complex Catering
 Staff - See Metropo-
 litan Prison Complex
 Catering Staff

Private Hospital Whole of State ............ 1 Jan., 1973 to 31 Dec., 1975 ............................................................... 27/1971 1/1/73 52 1194
 Employees Award, 1972 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 see Vol. 74, Part 1)  Order No. 1602/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 21/10/94 74 2713
 Section 93(6) (Consolidation) .............................................................. ... 26/10/94 74 2829
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1146/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date of “1 September 1995” deleted and
   new operative date “30 May 1995” be substituted thereof and
   Enterprise Flexibility Provision varied) ............................................. ... 16/5/96 76 1658
 Order No. 371/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 2/7/96 76 2502
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1343(A)/1996 (Allowances and Special
   Provisions, Overtime, Uniforms, Laundry, Wages) ........................... ... 19/2/97 77 779
 Correction Order No. 1343(A)/1996 (Overtime) ................................. ... 5/3/97 77 779
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction of
   Union Dues) ....................................................................................... … 22/11/97 77 3171
 Order 1343(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3472
Correcting Order No. IAC13/1996 (Decision of Full Bench
   to be set aside - Enterprise Flexibility Provisions) ............................. 31/3/98 78 1925
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Professional Accoun-
 tants’ Officers Award
(Cancelled 71 WAIG 3005.
 For amendments prior
 to cancellation see
 Vol. 71, Part 1)

Psychiatric Nurses’ Sir Charles Gairdner 15 Aug., 1973 to 14 Aug., 1974 ........................................................... 14/1973 15/8/73 53 1125
 (Public Hospitals)  Hospital and Royal Amended -
 Award 1973  Perth Hospital  Section 93(6) (Consolidation) .............................................................. ... 2/6/83 63 1164

(For amendments prior  Order No. 12/1984 (Rates of Pay and Allowances) ............................. ... 26/1/84 64 515
 to Consolidation see  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Vol. 62, Part 2)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 1013/1982 (Compassionate Leave) .................................... ... 18/5/84 64 935
 Order No. 1014/1982 (Interviews) ....................................................... ... 18/5/84 64 935
 Order No. 943/1983 (Higher Duties) ................................................... ... 18/5/84 64 936
 Section 50(2) (Closure of Businesses, 24th and 1st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 815/1982 (Rates of Pay and Allowances) ........................... ... 12/12/84 65 182
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Order No. 122/1985 (Rates of Pay and Allowances) ........................... ... 30/4/85 65 867
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 555/1984 (Definitions, Hours, Overtime, Annual
   Leave, Long Service Leave, Maternity Leave, Sick Leave,
   Part-Time Workers, Higher Duties, Annexure: Memoran-
   dum  of Agreement) ........................................................................... ... 6/11/85 65 2278
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
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Psychiatric Nurses’  Order No. 887/1985 (Arrangement, Deduction of Union
 (Public Hospitals)    Subscriptions, Trade Union Training Leave, Leave to
 Award 1973 - continued    Attend Union Business) ..................................................................... ... 18/12/85 66 219

 Order No. 799/1985 (Rates of Pay and Allowances) ........................... ... 21/1/86 66 417
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 798/1985 (Rates of Pay and Allowances) ........................... ... 9/3/87 67 489
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 397/1986 (Rates of Pay and Allowances) ........................... ... 26/6/87 67 1192
 Order No. 768/1987 (Rates of Pay and Allowances) ........................... ... 30/10/87 67 2065
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 24/3/88 68 949
 Order No. 1362/1987 (Second Tier Wage Increase (Rates
   of Pay and Allowances) ..................................................................... ... 26/8/88 68 2481
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1670/1988 (Arrangement, Overtime, Public
   Holidays, Uniforms, Payment of Wages) ........................................... ... 21/3/89 69 831
 Order No. 813/1988 (Structural Efficiency Principle Wage
   Adjustment - Rates of Pay and Allowances) ...................................... ... 19/4/89 69 1609
 Order No. 1289/1987 and 1964/1989 (R) (Arrangement,
   Annual Leave, Public Holidays, Rates of Pay and
   Allowances, Introduction of Change) ................................................ ... 24/1/90 70 440
 Order No. 1289 (B)/1987 (Definitions, Rates of Pay and
   Allowances) ........................................................................................ ... 26/4/90 70 1868
 Order No. 774/1990 (R2) (Arrangement, Annual Leave,
   Public Holidays, Rates of Pay & Allowances, Dispute
   Settlement Procedures) ....................................................................... ... 19/6/90 70 2351
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) .................................................................................. . ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329 of 1988). .......................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171

Public Hospitals,
 Board and Lodging
(Cancelled 70 WAIG 1924
 - See Vol. 70, Part 1)

Quadriplegic Centre Whole of State ........... 8 June, 1993 - 7 June, 1994 .................................................................. A1/1993 8/6/93 73 1508
 Award (State Wage Case June 1991 Wage Adjustment)

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1603/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment, Wages) ............................................... ... 4/5/95 75 1648
 Order No. 1147/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility Provisions) .......................................... ... 31/1/96 76 399
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order Nos. 145 & 146/1996 (Order No 1147/1994
   varied by Full Bench - Operative Date of Order - Enterprise
   Flexibility Provisions) ........................................................................ ... 17/10/96 76 4450
 Order No. 372/96 (Stage Wage Case March 1996 3rd
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/12/96 76 4993
 Order No. 1428(A)/1996 (Overtime, Shift Work, Public
   Holidays, Wages) ............................................................................... ... 16/12/96 77 245
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(142)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Quarry Workers Whole of State ............ 13 Feb., 1969 to 13 Feb., 1972 ............................................................. 13/1968 13/2/69 49 123
Award, 1969 (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 Vol. 63, Part 1)  Section 50(2) - (Interim Order - Location Allowances) ....................... ... 27/7/83 63 1537

 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207
............................................................................................................... 28/12/83 64 2496
 Section 50(2) (Location Allowance) .................................................... ... 9/12/83 64 5
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50 (Location Allowance) ......................................................... ... 6/7/84 64 1235
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Correction (To Order No. 220/1982 - Wages) ..................................... ... 11/12/84 65 121
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowance) ......................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 1052/1988 (Structural Efficiency Wage Adjustment
   - Arrangement, State Wage Principles - September 1988,
   Wages) ................................................................................................ ... 6/10/88 69 71
 Order No. 834/1989 Section 50 (Location Allowance) ....................... ... 14/8/89 69 3217
 Order No. 1843/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Contract of Service, Hours
   (Other Than Continuous Shift Workers), Shift Work,
   Continuous Shift Work, Rest Period After Overtime,
   Meal Allowances, Maternity Leave, Absence Through
   Sickness, Holidays, Annual Leave, Long Service Leave,
   Bereavement Leave, Wages, Minimum Wages, No Extra
   Claims, Jury Service, Settlement of Disputes) ................................... ... 10/5/90 70 1869
 Order No. 778/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order No. 1435/1990 (Arrangement, Hours, Overtime (Other
   Than Continuous Shift Workers), Distant Work, Special
   Rates & Provisions, Wages, Enterprise Agreements) ........................ ... 25/2/91 71 724
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 1563/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Distant Work, Special Rates & Provisions, Wages) ................. ... 6/11/91 71 2991
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 Order No. 415A/1992 (Section 50 - Minimum Wage) ....................... . ... 30/11/92 73 4
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

R.A.C. Service Employee Whole of State ............ 18 Dec., 1988 to 17 Dec., 1991 ............................................................ A14 &
 and Mechanical Services (For amendments prior ............................................................................................................... 1235/1988 16/12/88 70 4318
 Award 1993  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 30/9/93 73 2804
(See also Appendix IX)  Vol 73, Part 1)  Order No. 444/1994 (Arrangement, State Wage Principles

   - June 1991 (Deleted), Division of Award, Definitions,
   Training, Wages - Part II: Road Service Employees, Hours,
   Meals, Sick Leave, Part III - Mechanical Services - Wages,
   Hours, Schedule 2 - Liberty To Apply, Replace the words
   “Patrol”, “Patrols” and “Patrols” with the words “Road
   Service Employee”, Road Service Employees” and “Road
   Service Employees” throughout entire award) .................................. ... 9/5/94 74 1291
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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R.A.C. Service Employee  Order No. 915/1996 (Section 51 - State Wage Decision
 and Mechanical Services    - State Wage Principles March 1996 (Deleted), Statement of
 Award 1993 - continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Organisation) .............................. ... 22/11/97 77 3138

Radio and Television Whole of State ............ 7 Nov., 1980 to 6 Nov., 1981 ................................................................ R3/1980 17/11/80 60 2460
 Employees’ Award (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 6/12/94 75 305
 Vol. 74, Part 2)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 275/1995 (Overtime, Car Allowance, Distant
   Work) .................................................................................................. ... 30/8/95 75 2596
 Correction Order No. 275/1995 (Car Allowance) ............................... ... 14/12/95 76 241
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 272/1995 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Wages) ............................. ... 28/5/96 76 2003
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1579/1996 (Arrangement, State Wage Case
   Principles - June 1991 (Deleted), Overtime, Car Allowance,
   Distant Work, Third Schedule - Named Parties To The
   Award) ................................................................................................ ... 24/3/97 77 981
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 1054/1997 (State Wage Case August 1994
   3rd Arbitrated Safety Net Adjustment - Wages) ................................. ... 4/12/97 77 3473
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Railway Employees’ Award Area controlled by the 25 July, 1969 to 24 Aug., 1969 ............................................................. 18/1969 25/7/69 49 631
(Also see Appendix IX)  Commissioner of Amended -

 Railways  Order No. 613/1992 (Wages) ............................................................... ... 16/6/92 72 1616
(For amendments prior  Order No. 229/1992 (Away From Home and Meal Allowances,
 to Consolidation see    Appendix C - Clause 28 Subclause (2) - Joint Union/Westrail
 Vol. 72, Part 1)    Agreed Conditions for Working From Home and Accom-

   modation Standards (Excluding Special Teams) ............................... ... 17/7/92 72 1811
 Section 93(6) (Consolidation) .............................................................. ... 13/8/92 72 1883
 Order No. 393/1992 (Special Rates and Provisions, Schedule
   A - Midland Workshops Disability) ................................................... ... 23/10/92 72 2582
 Order No. 1082/1992 (Call Out Allowance, Special Rates
   and Provisions) ................................................................................... ... 19/11/92 72 2807
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1564A/1992 (State Wage Case June 1991 Wage
   Adjustment - Special Rates and Provisions, Shift and/or
   Night Work, Wages) ........................................................................... ... 22/1/93 73 366
 Order No. 478/1993 (Arrangement, Named Party). ............................ ... 11/5/93 73 1669
 Order No. 287/1993 (Away From Home and Meal
   Allowances) ........................................................................................ ... 7/5/93 73 1534
 Order No. 1565/1992 (Arrangement, Transitional and Reclas-
   sification Arrangements for Tradespersons, Paid Rates
   Award Commitment, Casual Workers, Retirement, Uni-
   forms Clothing and Protective Equipment, Call-Out
   Allowance, Call-Out and Stand-by Arrangements,
   Away From Home and Meal Allowances, Allowances
   and Arrangements For Specified Workers, Specified Rates
   and Provisions, Shift and/or Night Work, Hours of Duty,
   Interpretations, Wages, Classification Structure and Pay,
   Classification Definitions, Appendix A - Competency
   Based Classification Structure Implementation Manual) ................... ... 19/2/93 73 754
 Correction Order No. 1565/1992 (Classification Structure
   and Rates of Pay) ............................................................................... ... 29/7/93 73 2101
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1537/1993 (Away From Home and Meal
   Allowances) ........................................................................................ ... 31/1/94 74 335
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329 of 1988) ........................................... ... 14/2/94 74 552
 Order No. 617/1994 (Away From Home and Meal
   Allowances) ........................................................................................ ... 5/8/94 74 1934
 Order No. 642/1994 (Away From Home and Meal
   Allowances, Allowances and Arrangements For Area
   Train Despatchers, Guards and Motor Bus Drivers) .......................... ... 5/8/94 74 1935
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1217/1994 (Away From Home and Meal
   Allowances) ........................................................................................ ... 6/2/95 75 408



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(144)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Railway Employees’ Award  Order No. 1164/1995 (Section 51 - State Wage Decision
 - continued    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 649/1996 (District Allowance) ........................................... ... 2/8/96 76 2832
 Order No. 131/1996 (Away From Home and Meal
   Allowance) ......................................................................................... ... 2/8/96 76 2833
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 955/1996 (State Wage Case August 1996
   1st Arbitrated Safety Net Adjustments -  Classification
   Structure and Rates of Pay) ................................................................ ... 2/10/96 77 1509
 Order No. 1217/96 (Away from Home and Meal Allowances) ........ ... ... 29/11/96 76 4996
 Order No. CR335/1996 & 1771/1996 (Application to
   Vary Award - No Variation Resulting - Uniform, Clothing
   and Protection Equipment) ................................................................ ... 17/2/96 77 798
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 1801/1997 (District Allowance) .......................................... 11/12/97 78 502
Order No. 1876/1997 (Away From Home and Meal
   Allowance) ......................................................................................... 11/12/97 78 504
Order No. 1642/1997 (State Wage Case December 1994
   2nd & 3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustments - Arrangement, Classification
   Structure and Rates of Pay) ................................................................ 17/12/97 78 503
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471

Railways Locomotive
 Enginemen’s - See
 Government Railways
 Locomotive Enginemen’s

Railway Refreshment
 Services
(Cancelled 70 WAIG 3717
 and incorporated into
 Railway Employees Award
 - For amendments see
 Vol. 70, Part 1)

Rangers (National Parks) Employees employed by 26 Oct., 1982 to 25 Oct., 1983 ............................................................. A17/1981 29/10/82 62 2732
 Consolidated Award, 1987  National Parks Amended -
(See also Appendix IX)  Authority throughout  Section 93(6) (Consolidation) .............................................................. ... 4/6/97 77 1576

 the State of W.A.  Order No. 940/1997 (Section 51 - State Wage Decision
(For amendments    - State Wage Principles August 1996 (Deleted), Statement of
prior to consolidation    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
see Vol 76, Part 2)  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

Recreation Camps Whole of State ............ 6 December 1988 .................................................................................. A28/1985 6/12/88 69 197
 (Department for  (For amendments Amended -
 Sport and Recreation)  prior to consolidation  Order No. 1344/1996 (Overtime, Wages, Special Rates
 Award  see Vol 76, Part 2)    and Provisions) ................................................................................... ... 30/12/96 77 246

 Section 93(6) (Consolidation) .............................................................. ... 7/5/97 77 1322
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

*Refractory Workers
 (Kaiser Refractories)
(Replaced by the Heat
 containment Industries
 (Refractory Specia-
 lities) Award
 No. 3/1981)

Residential Child Care
 Award
(Cancelled 72 WAIG
 846.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Research Stations
 (Govt.) - See State
 Research Stations,
 Agricultural
 Schools & College
 Workers

Restaurant, Tearoom Whole of State ............ 12 Nov., 1979 to 11 Nov., 1980 ............................................................ R48/1978 12/11/79 59 1671
 and Catering Workers (For amendments prior Amended -
 Award, 1979  to Consolidation see  Order No. 1782/1996 (State Wage Case August 1996
(See also Appendix IX)  Vol. 76, Part 2)   3rd Arbitrated Safety net Wage Adjustment - Additional Rates

   for Ordinary Hours, Casual Employees, Meal Money, Wages,
   Bar Work, Uniforms and Laundering, Protective Clothing,
   Workers’ Equipment) ......................................................................... ... 4/2/97 77 492
 Section 93(6) (Consolidation) .............................................................. ... 25/3/97 77 1014
 Order No. 76/1980 Part 179 (Section 47 - Cancellation
   of Named Parties) ............................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Restaurant, Tearoom  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 and Catering Workers    Act 1997 – Resolution of Disputes Requirements – Appendix
 Award, 1979 - continued    – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 76/1980 Part 122 (Section 47 - Deletion of
   Respondents) ...................................................................................... 16/2/98 78 1388
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
Order No. 76/1980 Part 28 (Section 47 - Deletion of
   Respondents) ...................................................................................... 30/4/98 78 1883

Retail Pharmacists’ Whole of State ............ 13 May, 1966 to 12 May, 1967 ............................................................. 23/1965 13/5/66 46 604
 Award 1966 (For amendments prior Amended -

 to Consolidation see  Order No. 308/1979 (Lunch Hour Supervision (Deleted),
 Vol. 73, Part 1)    Meal Hour Supervision, Sick Leave) ................................................. ... 12/10/79 73 2705

 Section 93(6) (Consolidation) .............................................................. ... 1/12/93 73 3521
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 383/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 23/11/94 74 3018
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 540/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 21/8/95 75 2596
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 898/1996 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. 9/1/98 78 504
Order No. 76/1980 Part 23 (Section 47 - Deletion of……..
   Rates - Schedule of Respondents ....................................................... 8/4/98 78 1883
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Robe River Iron Robe River Iron 5 March, 1991 to 4 June, 1991 ............................................................. A4/1987 1/3/91 71 582
 Associates Production  Associates Sites  Order No. 1752/1991 (Section 51 - State Wage Decision -
 and Processing Award    State Wage Principles) ........................................................................ ... 31/1/92 72 191
 1990  Order No. 540/1991 (Application for Variation - No
(See also Appendix IX)    Variation Resulting, 1st Structural Efficiency Principles

   1989 Wage Adjustment) ..................................................................... ... 18/12/92 73 382
 Order No. 436/1991 (Award Quashed By Full Bench on  Appeal) ..... ... 23/8/93 73 2646
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Robe River Iron Pilbara............ 27 Sep., 1989 to 26 Mar., 1990 ............................................................. A4 (1)/1987 27/9/89 69 3000
 Associates Employee Amended -
 Representatives and  Order Nos. 2332 & 2394/1989 (The operation of the Order
 Grievance Procedure    (69 WAIG 3000) be suspended and remitted to Commission
 Award    for further hearing and determination) ............................................... ... 23/3/90 70 1659

 Order No. CR385/1990 (No Variation - Paid Union Meetings) .......... ... 10/12/90 71 257
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Rock Lobster and Prawn Whole of State ........... 2 May, 1978 to 1 May, 1980 ................................................................. R24/1977 4/5/78 58 633
 Processing Award 1978 (For amendments prior Amended -

 to Consolidation  Order No. 1457/1993 (Section 51 - State Wage Decision
 see Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation) .............................................................. ... 8/2/94 74 481
 Order No. 276/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 4/5/94 74 1571
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 828/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 25/11/95 75 3295
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1307/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 3/12/96 77 246
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 76/1980 (S. 47 - Deletion of Respodents) ........................... 27/1/98 78 733
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
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Roof Tile Fixers
 (Roof Tile Fixers
 now covered by
 Building Trades
 (Construction)
 Award) (Cancelled
 68 WAIG 1325)

Rope and Twine Workers Radius/15 miles from 9 July, 1964 to 8 July, 1967 .................................................................. 11/1963 9/7/64 44 509
 Award  G.P.O., Perth (For Amended -

 Amendments prior to  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 22/2/83 63 464
 Vol. 62, Part 2)  Part II, Division 3 - Interim Order -  (State Wage Decision,

   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of  Businesses, 24th April, 1984) ................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage  Decision, Minimum Wage) ............... ... 2/3/84 64 407
 Section 51 (State Wage Decision,  Minimum Wage) ........................... ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses,  24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Interim Order No. 1100/1984 (Annual  Leave, Meal Money,
   Payment of Wages) ............................................................................. ... 20/5/85 65 874
 Section 50(3)(a) (Reduction in wage  rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 1100/1984 (Overtime, Annual  Leave, Meal
   Money, Bereavement Leave, Payment of Wages) ............................. ... 8/7/85 65 1423
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 650/1984 (Arrangement, Hours, Shift Work,
   Overtime, Absence through Sickness, Payment of Wages
    - 38 hour Week) ................................................................................. ... 11/11/86 67 76
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 932/1985 (Meal Money, Dirt Money) ................................ ... 19/4/88 68 1072
 Order No. 1048/1987 Second  Tier Wage Increase (Wages,
   Leading Hands) .................................................................................. ... 1/9/88 68 2459
 Order No. 1024/1988 (Structural Efficiency Principle Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages, Leading Hands) ......................................... ... 12/4/89 69 1613
 Correction to Order 1024/1988 (Structural Efficiency Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages, Leading Hands) ......................................... ... 9/5/89 69 1790
 Order No. 213/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2454
 Order No. 1432/1989 (R) (Arrangement, State Wage
   Principle - September 1989, Hours, Public Holidays,
   Annual Leave, Contract of Service, Wages, Payment of
   Wages - 38 Hour Week) ..................................................................... ... 5/2/90 70 840
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Saddlers and Leather- South-West Land 29 Aug., 1962 to 28 Aug., 1965 ........................................................... 7/1962 29/8/62 42 558
 workers Award  Division Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3218
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 1)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 1606/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/94 74 630
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1150/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2234
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 377/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Minimum Wage - Adult Males and Females) .................................... ... 5/6/96 76 2438
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1401/96 (Meal Money, Leading Hands, Special
   Rates) .................................................................................................. ... 12/11/96 76 4997
 Order No. 76/1980 Pt 155 (Cancellation of Employers
   from Schedule of Respondents) ......................................................... ... 10/11/97 77 3480



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(147)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Saddlers and Leather-  Order No. 940/1997 (Section 51 - State Wage Decision
 workers Award - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Salaried Officers of
 Murdoch University
 (See Appendix VII)

Salaried Officers of
 the University of
 Western Australia
 (See Appendix VII)

 Salaried Officers Whole of state............ 21 May 1996 to 21 May 1999 .............................................................. A5/1995 27/6/96 76 2358
 (Association for the Blind  Order No. 915/1996 (Section 51 - State Wage Decision
 of Western Australia)    - State Wage Principles March 1996 (Deleted), Statement of
 Award 1996    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 904/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Schedule C -
   Minimum Salaries) ............................................................................. ... 6/9/96 76 4311
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138

Salaried Officers (Para- Employees of the Para- 5 Aug., 1988 to 5 Aug., 1989 ................................................................ A17/1986 5/8/88 68 2041
 plegic-Quadraplegic  plegic-Quadriplegic Amended -
 Association) Award 1988  Association of WA  Order No. 795/1993 (Arrangement, Schedule A - Named

 (Inc.) engaged in    Union  Party, Schedule A - Classification Conversion
 clerical, technical,    renamed Schedule “B” - Classification Conversion) ......................... ... 25/6/93 73 1951
 supervisory, adminis-  Section 93(6) (Consolidation) .............................................................. ... 10/11/93 73 3532
 trative or profes-  Order No. 1457/1993 (Section 51 - State Wage Decision
 sional capacities    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 73, Part 1)  Order No. 375/1994 (State Wage Case December 1994

   Safety Net Wage Adjustment - Salaries) ............................................ ... 21/3/95 75 953
 Order No. 485/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 22/8/95 75 2597
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 906/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 6/9/96 76 4312
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Salaried Staff
 Curtin University of
 Technology
 (See Appendix VII)

Salt Production
 Industry - See
 Mineral Production
 (Salt) Industry

*Salt Production and
 Processing - Dampier
 Salt (Operations)
 Pty. Ltd. - Dampier
 and Lake McLeod
(Replaced by Dampier
 Salt Award
 No. A23/1990
 For prior amendments
 see Vol 70, Part 2)

Saw Servicing Whole of State outside 17 Nov., 1977 to 16 Nov., 1978 ............................................................ 17/1977 17/11/77 57 1720
 Establishments Award  Metro and Premises of Amended -

 W.A.G.R.  Order No. 370/1982 (Right of Entry) .................................................. ... 23/11/83 63 332
(For amendments prior to  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Consolidation see  Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
 Vol. 62, Part 2)  Appeal No. 1078/1982 (Order No. 370/1982 varied) .......................... ... 15/3/83 63 620

 Section 93(6) (Consolidation) .............................................................. ... 5/5/83 63 940
 Order No. 893/1982 (Special Rates and Provisions, Overtime,
   Holidays and Annual Leave,  Compassionate Leave,
   Contract of Service, Casual Workers, Rest Period) ........................... ... 8/7/83 63 1589
 Part II, Division 3 (Interim Order - State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207
............................................................................................................... 28/12/83 63 2496
 Order No. 370/1982 (Hours, Overtime, Holidays and Annual
   Leave, Shift Work, Payment of Wages, Meal Breaks and
   Rest Periods) ...................................................................................... ... 22/12/83 64 219
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Saw Servicing  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Establishments Award  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 - continued  Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 13/4/84 64 847

 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984). ............................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
    employees and apprentices) .............................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1037/1986 (Overtime) ........................................................ ... 24/2/87 67 368
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 24/3/88 68 949
 Order No. 461/1987 (Wages) ............................................................... ... 16/8/88 69 641
 Order No. 1152/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages, Special Rates and Conditions, Minimum
   Wage - Adult Males and Females) ..................................................... ... 18/5/89 69 1614
 Order No. 680/1989 (2nd Tier Wage Increase, Arrangement,
   Special Rates & Conditions, Hours, Payment of Wages,
   Meal Breaks and Rest Periods, Wages, Minimum Wage
   - Adult Males and Females, Part-Time Employment,
   Dispute Settlement Procedure) ........................................................... ... 22/11/89 69 3570
 Correction Order No. 680/1989 (Arrangement, Leading
   Hands, Hours, Payment of Wages, Meal Breaks and
   Rest Periods, Wages, Minimum Wage - Adult Females
   and Males, Part-Time Employment, Dispute Settlement
   Procedure) .......................................................................................... ... 10/1/90 70 942
 Order No. 1817/1989 (R) (Special Rates and Conditions,
   Wages) ................................................................................................ ... 26/2/90 70 1133
 Order No. 2556/1989 (Arrangement, Superannuation) ....................... ... 14/3/90 70 1132
 Order No. 873/1990 (R2) (Special Rates & Conditions,
   Overtime, Wages, Minimum Wages - Adult Males &
   Females) ............................................................................................. ... 10/7/90 70 2816
 Order No. 1319/1990 (Right of Entry) ................................................ ... 28/5/91 71 1518
 Order No. 412/1991 (Schedule of Respondents) ................................. ... 20/9/91 71 2592
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Appeal Nos. 802 - 804/1991 (Order No. 1319/1991 Quashed) ........... ... 25/9/91 71 2763
 Order No. 1178/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Special Rates & Conditions,
   Wages, Consultative Mechanism, Work Flexibility) .......................... ... 29/10/91 71 3274
 Order No. 1752/1991 (Section 51 -  State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1250/1992 (1st Minimum Rates Adjustment
   - Definitions, Wages) .......................................................................... ... 16/12/92 73 166
 Order No. 615/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B
   - Respondents) .................................................................................... ... 18/5/93 73 1639
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 122/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 30/8/95 75 2836
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

School Employees (Country
 High School Hostels) -
 See Country High
 School Hostels

School Employees Whole of State ............ 10 April, 1980 to 9 April, 1982 ............................................................. R7/1979 12/5/80 60 855
 (Independent Day and (For amendments prior Amended -
 Boarding Schools)  to Consolidation see  Order No. 519/1993 (Arrangement, Schedule A - Parties To
 Award, 1980  Vol. 73, Part 1)    The Award, Schedule B - Respondents, Schedule C -

   Liberty To Apply, Appendix I - Liberty To Apply (Deleted),
   Appendix II - Respondents (Deleted)) ............................................... ... 5/5/93 73 1951
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3232
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1607/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/5/94 74 1571
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1137/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 23/5/95 75 1932
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 378/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Schedule B - Respondents) ................................................................ ... 24/6/96 76 2439
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School Employees  No. 693/1996 (Variation pursuant to Industrial Relations
 (Independent Day and    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Boarding Schools)    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Award, 1980 - continued  No. 694/1996 (Variation pursuant to Industrial

   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

School Employees
 (University Colleges
 and Swanleigh)
(See University,
 Colleges and Swan-
 leigh Award 1980)

SCM Chemicals Ltd Decision Only ........................................................................................ A15/1990 26/4/91 71 2266
 Titanium Dioxide
 Manufacturing

S.E.C. - See State
 Energy Commission

Second Engineers
 (P.W.D.) Award
(Cancelled - see
 Vol. 71, Part 1 for
 prior amendments)

Security Men and
 Cleaners (Oil Refinery)
 - See Oil Refinery
 Security Men and
 Cleaners

*Security Officers’ Award Whole of State ............ 1 Sept., 1982 to 31 Aug., 1983 ............................................................. A25/1981 1/9/82 62 2504
(See also Appendix IX) (For amendments prior Amended -

 to Consolidation See  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Section 93(6) (Consolidation) .............................................................. ... 19/4/95 75 1723
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1151/1994 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Classification Structure
   and Wage Rates) ................................................................................. ... 14/8/95 75 2599
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 379/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Wage Rates) ................................................................. ... 5/6/96 76 2439
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1430(A)/1996 (Overtime, Special Rates and
   Provisions, Classification Structure and Wage Rates) ....................... ... 12/12/96 77 247
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 76/1980 Pt 154 (Cancellation of employer from
   Schedule of Respondents) .................................................................. ... 10/11/97 77 3481
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 1430(b)/1996 (Fares and Travelling
   Allowances) ........................................................................................ ... 4/12/97 77 3473
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Access to Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Security Officers and Whole of State........... 20 May, 1992 - 19 Nov., 1992 .............................................................. A11/1991 13/8/92 72 2024
 Cleaners (West  Order No. 720/1992 (4th Minimum Rates Adjustment
 Australian Newspapers)    - Wages) .............................................................................................. ... 7/8/92 72 2059
 Award, 1992  Order No. 577/1993 (Arrangement, Schedule A - Parties To
 (See also Appendix IX)    The Award) ......................................................................................... ... 4/5/93 73 1671

 Order No. 323/1993 (Arrangement, Redundancy) .............................. ... 13/8/93 73 2464
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1610/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 16/3/94 74 964
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1153/1994 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 14/8/95 75 2598
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 380/1996 (State Wage Case March 1996
   3rd Safety Net Wage Adjustment - Wages, Superannuation) ............ ... 21/5/96 76 2004
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Security Officers and  No. 693/1996 (Variation pursuant to Industrial Relations
 Cleaners (West    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Australian Newspapers)    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Award, 1992 - continued  No. 694/1996 (Variation pursuant to Industrial

   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1521/96 (Overtime) ............................................................ ... 20/11/96 76 4998
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138

Shark Bay Salt and Area Occupied and 24 Feb., 1989 to 23 Feb., 1990 ............................................................. A15/1988 18/4/89 69 1452
 Gypsum (Production and  Operated upon the  Order No. 1662/1989 (R) (Application 1838/1989 joined
 Processing) Useless  Shark Bay Salt Joint    to 1662/1989 (R)) (Arrangement, State Wage Principles -
 Loop Award (Replaces  Venture and Agnew    September 1989, Definitions, Contract of Employment,
 Order No. 874/1988)  Clough Limited at    Hours, Overtime, Annual Leave, Travelling on Engage-

 Useless Loop    ment & Termination, Wages, Service Payments, Site
   Disability Allowance, Tool Allowance) ............................................. ... 14/6/90 70 2365
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 491/1990 (R2) (Arrangement, State Wage
   Principles - September 1989 (Deleted), Travelling on
   Engagement and Termination, Wages, Service Payments,
   Site Disability Allowance, Tool Allowance) ...................................... ... 14/7/93 73 2059
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1670/1993 (State Wage Case December 1993
 Safety Net Wage Adjustment - Definitions, Wages) ............................ ... 22/3/94 74 1936
 Correction Order No. 1670/1993 (Wages) ........................................... ... 8/8/94 74 1936
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 605/1995 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 25/8/95 75 2599
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Sheet Metal Workers Award Whole of State ............ 13 July, 1973 to 12 Oct., 1973 .............................................................. 10/1973 13/7/73 53 791
(See also Appendix IX) (For amendments prior Amended-
 (Replaced by Award  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 No. A4/1985, insofar  Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 28/11/94 74 3097
 as it applies to  Order No. 985/1994 (Section 51 - State Wage Decision
 Amalgamated Industries    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Pty Ltd employees  Order No. 1018/1994 (Fares and Travelling Time, Distant
 Canning Vale WA)    Work) .................................................................................................. ... 20/1/95 75 414

 Order No. 764/1994 (First Schedule - Schedule of
   Respondents) ...................................................................................... ... 8/5/95 75 1648
 Order No. 160/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Supplementary Payments) ................ ... 17/5/95 75 1932
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 607/1995 (Traineeships) ..................................................... ... 15/8/95 75 2600
 Order No. 1314/1995 (Adult Minimum Wage,
   (Deleted) Minimum Wage, Overtime, Fares and Travelling
   Time, Distant Work, Second Schedule - Named Parties to
   Award (Deleted), Second Schedule - Named Party to the
   Award) ................................................................................................ ... 6/2/96 76 406
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 409/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Definitions, Hours, Wages (Deleted), Wages and Supple-
   mentary Payment, Location Allowances, Shift Work,
   Supplementary Payments (Deleted), Transitional
   Provisions, Appendix I - Classification Structure and
   Definitions) ........................................................................................ ... 11/7/96 76 2834
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Sheet Metal Workers Award  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 - continued    Act 1997 – Resolution of Disputes Requirements – Appendix

   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Time and Wages Record) .................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Sheet Metal Workers Whole of State ............ 24 Jan., 1974 to 23 Jan., 1975 .............................................................. 31/1973 24/1/74 54 137
 (Government) Award 1973 (For amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision

 Vol. 73, Part 2)     - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 10/5/94 74 1412
 Order No. 1304/1987 (Arrangement, Minimum Wage,
   Compassionate Leave, Maternity Leave) ........................................... ... 30/5/88 74 966
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 969/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 7/2/95 75 414
 Order No. 606/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 29/8/95 75 2603
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 610/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Wage Adjustment
   - Wages, First Schedule- Named Parties to the Award) ..................... ... 27/11/96 76 4998
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Sheet Metal Workers
 (Thermal Insulation
 Industry) - See
 Thermal Insulation
 Contracting Industry

Ship Painters and Port of Fremantle 26 Sept., 1961 to 25 Sept., 1964 ........................................................... 29/1960 26/9/61 41 684
 Dockers Award  and Port of Perth Amended -
(See also Appendix IX)  and on or about all  Order No. 762/1981 (Variation and Consolidation) ............................ ... 3/6/83 63 1590

 slipways and shipyards  Part II, Division 3 - Interim Order  - (State Wage Decision,
 contiguous thereto    Minimum Wage) ................................................................................ ... 1/11/83 63 2207
(For amendments prior  Order No. 941/1983 (Meal Money, Protective Clothing and
 to Consolidation see    Equipment, Rates of Wages, Attendance Money) ............................. ... 28/12/83 63 2496,
 Vol. 63, Part 1) ............................................................................................................... 26/1/84 64 522

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order Nos. 372 and 376/1984 (Meal Money, Special Rates,
   Rates of Wages, Protective Clothing and Equipment, First
   Aid Facilities, Attendance Money) ..................................................... ... 24/9/84 64 1792
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. C192(4)/1985 (Division I: Meal Money, Special
   Rates, Protective Clothing and Equipment, First Aid
   Facilities, Division II: Rates of Wages, Division III:
   Attendance Money, Division IV: Rates of Wages) ............................. ... 20/5/85 65 914
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. C528(a)/1986 (Rates of Wages, Divisions II, III
   and IV) ............................................................................................... ... 26/8/86 66 1509
 Order No. C311(1)/1987 (Division II - Rates of Wages,
   Division III - Attendance Money, Division IV - Rates
   of Wages) ............................................................................................ ... 4/6/87 67 1260
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. C1330 (13)/1988 Structural Efficiency Wage
   Adjustment - (Rates of Wages) ........................................................... ... 22/9/88 68 2821
 Order No. 1201/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Division III - Rates of Wages, Division III - Rates
   of Wages, Division IV - Rates of Wages) ........................................... ... 10/10/88 69 379
 Order No. 244(2)/1990 (R2) (Rates of Wages - Division III) .............. ... 22/3/90 70 3307
 Corrected Order No. 244(1) of 1990 (R) (Arrangement, State
   Wage Principles - September 1989, Structural Efficiency,
   Special Rates, Protective Clothing & Equipment, First Aid
   Facilities, Rates of wages) .................................................................. ... 15/3/90 70 3442
 Order No. 244(1)/1990 (R) (Arrangement, State Wage
   Principles - September 1989, Structural Efficiency, Special
   Rates, Protective Clothing & Equipment, First Aid Facilities,
   Rates of Wages) .................................................................................. ... 15/3/90 70 3307
 Order No. 1519/1990 (R2) (This Schedule relates to the
   employees of the Fremantle Port Authority, The W.A.
   Coastal Shipping Commission, The Hon. Minister for
   Works in respect of Public Works Department, The Hon.
   Minister for Transport in respect of Department of Marine
   & Harbours, Division I - Special Rates, Protective Clothing
   & Equipment, First Aid Facilities, Division II - Rates
   of Wages) ............................................................................................ ... 17/12/90 71 171
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Ship Painters and  Order No. 1752/1991 (Section 51 - State Wage Decision
 Dockers Award    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 - continued  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 912/1995 (Division I:  Protective Clothing and
   Equipment, Division II:  Hours of Work, Meal Times,
   Schedule “A” - Respondents) ............................................................ ... 27/11/95 75 3296
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Records, Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Shop Assistants
 (Licensed Stores) -
 See Licensed
 Establishments (Retail
 and Wholesale)

Shop and Warehouse Whole of State ............ 15 Aug., 1977 to 14 Aug., 1978 ........................................................... R32/1976 2/9/77 57 1324
 (Wholesale and Retail (For amendments prior Amended -
 Establishments) State  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 29/9/92 72 2401
 Award 1977  Vol. 73, Part 2)  Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 (See also Appendix IX)  Order No. 345/1993 (Arrangement, Schedule D - Union

   Party) .................................................................................................. ... 8/6/93 73 1836
 Order No. 943/1993 (Section 50 - Location Allowance) .................... . ... 14/7/93 73 1989
 Order Nos. 1818/1991, 1343/1992 & 843/1993 (Hours) .................... ... 19/11/93 73 3447
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 222/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages Part I) .................................... ... 21/3/94 74 967
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 876/1994 (Other Provisions, Enterprise Level
   Award Change Procedure) ................................................................. ... 8/1/94 75 415
 Order No. 1326/1992 (Arrangement, Traineeships (renumber
   and rename) Australian Traineeship System, Traineeships) .............. ... 7/2/95 75 724
 Section 47 (Deletion of Respondents) ................................................. ... 5/4/95 75 954
 Order No. 152/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages, Part I) ................................... ... 17/5/95 75 1933
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 423B/1995 (Schedule C - Respondents) ............................. ... 20/9/95 75 2836
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 87/1996 (Arrangement, Australian Traineeships
   System (Deleted), Traineeships (renumbered) ................................... ... 26/4/96 76 1417
 Order No. 234/1996 (Arrangement, Under-Rate Workers
   (Deleted), Supported Wages Employees) .......................................... ... 10/5/96 76 2005
 Order No. 479/1996 (State Wage Case March 1996
   3rd Safety Net Wage Adjustment - Wages) ........................................ ... 28/5/96 76 2005
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 607/1996 (Night Fill Duty, Meal Money,
   Additional Loading for Late Night Trading Establishments) ............ ... 7/10/96 76 4313
 Order No. 144/1996 (Arrangement, Meal Break and Rest
   Breaks, Annual Leave, Sick Leave, Compassionate Leave (Deleted)
   Bereavement Leave) ........................................................................... ... 15/10/96 76 4693
 Order No. 606/1996 (Superannuation) ................................................ ... 25/10/96 76 4480
 Order No. 512(B)/1996 (Schedule A, Arrangement,Redundancy) ...... ... 18/10/96 76 4475
 Order No. 512(A)/1996 (Arrangement, Definitions, Holidays,
   Engagement (Deleted) Contract of employment and termination,
   Time and Wages Record, Stand down; Maternity Leave; (Deleted)
   Appendix 1 - Parental Leave Entitlements) ....................................... ... 4/11/96 76 4695
 Correcting Order No. 512(A)/1996 (Arrangement) ............................. ... 8/11/96 76 4695
 Order No. 448/1997 (Traineeships) ..................................................... ... 6/5/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 76/1980 Part 196 (Section 47 - Deletion of
   Named Parties - Schedule of Respondents) ....................................... 8/4/98 78 1884
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
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Show Grounds Maintenance Radius of 25 miles from 16 Dec., 1968 to 15 Dec., 1971 ............................................................ 55/1968 16/12/68 48 963
 Workers Award  G.P.O., Perth Amended -
(See also Appendix IX) (For amendments prior  Correction Order Nos. 409 and 453/1976 (Wages) ............................. ... 15/12/76 73 2101

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 23/9/93 73 2810
 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Sir Charles Whole of State ............ 16/4/1998 - 15/4/2001 Amended .......................................................... A2/1997 13/5/98 78 2382
Gairdner Hospital
Engineering and
Building Services
Workshops Award
1998

Soap and Allied Products Radius 15 miles from 17 Nov., 1961 to 16 Nov., 1964 ............................................................ 25/1960 17/11/61 41 703
 Manufacturing Award  G.P.O., Perth Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/9/83 63 1998
 to Consolidation see  Part II, Division 3 - Interim Order (State Wage Decision,
 Vol. 63, Part 1)    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1006/1984 (Overtime, Payment of Wages,
   Compassionate Leave) ....................................................................... ... 25/2/85 65 493
 Interim Order No. 1049/1984 (Annual Leave, Meal Money) ............. ... 20/5/85 65 875
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 1049/1984 (Annual Leave, Meal Money, Meal
   Time, Shift Work, Leading Hands) .................................................... ... 8/7/85 65 1423
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 File No. 76/1980 (Section 47 - Respondency) ..................................... ... 9/1/86 66 247
 Order No. 1076/1985 (Meal Money) ................................................... ... 14/3/86 66 731
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
  in wage rates for junior employees and apprentices) .......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Correction Order to the Consolidation by the Registrar
   (Scope) ............................................................................................... ... 13/12/88 68 3114
 Order No. 1030/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages, Leading Hands) ........................................................... ... 11/4/89 69 1131
 Order No. 1053/1988 (Second Tier Wage Increase - Arrange-
   ment, Absence Through Sickness, Contract of Service,
   Casual Workers, Wages, Leading Hands, Part-Time
   Workers) ............................................................................................ . ... 19/10/88 69 2134
 Order No. 205/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2461
 Order No. 1439/1989 (R) (Arrangement, State Wage Principle
   - September 1989, Hours, Holidays, Annual Leave, Contract
   of Service, Wages) .............................................................................. ... 5/2/90 70 844
 Order No. 2478/1989 (Second Tier Wage Increase - Wages,
   Leading Hands, Part-Time Workers) .................................................. ... 12/1/90 70 1555
 Order No. 185/1990 (R2) (Arrangement, Hours, Overtime,
   Meal Money, Wages, Leading Hands, Structural Efficiency ............. ... 20/12/90 71 744
 Order No. 76/1980 Part 8 (Section 47 - Cancellation of
   Respondents - Schedule of Respondents) .......................................... ... 29/8/91 71 2610
 Order No. 1441/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Contract of Service, Wages, Leading Hands, Award
   Modernisation & Enterprise Consultation) ........................................ ... 16/12/91 72 140
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1611/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 14/3/94 74 968
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1154/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2235
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 382/1996 (State Wage Case March 1996
   3rd Safety Net Wage Adjustment - Wages) ........................................ ... 5/6/96 76 2007
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Soap and Allied Products  Order No. 1402/1996 (Meal Money, Leading Hands) ......................... ... 12/12/96 77 248
 Manufacturing Award  Order No. 940/1997 (Section 51 - State Wage Decision
 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Social Trainers and Employees of Slow 18 December, 1984 ............................................................................... A15/1984 18/12/84 65 287
 Assistant Supervisors  Learning Children’s Amended -
 (Activ Foundation) Award  Group Inc  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 (Was previously called  Section 50(3)(a) (Reduction in wage rates for junior
 Social Trainers and    employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Training Assistants  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 (Slow Learning  Order No. 865/1985 (Arrangement, Deduction of Union
 Children’s Group)    Subscriptions, Trade Union Training Leave, Leave to
 Award)    Attend Union Business) ..................................................................... ... 18/12/85 66 234

 Order No. 800/1985 (General Conditions) .......................................... ... 21/1/86 66 417
 Order No. 505/1985 (Arrangement, Definitions, Hours of
   Duty, Overtime, Holidays and Annual Leave, Short Leave,
   Sick Leave, Maternity Leave, Long Service Leave, Higher
   Duties, Part-Time Employees TUTA Leave, Study Leave,
   Payment of  Wages, Appendix II - Memorandum of
   Agreement) ......................................................................................... ... 29/1/86 66 401
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 24/4/87 67 435
 Order No. 1279/1986 (Title, Definition, Hours of Duty,
   Holidays and Annual Leave, Wages) ................................................. ... 20/7/87 67 1602
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1601/1987 (Hours of Duty) ................................................ ... 5/5/88 68 1224
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1032/1988 (Structural Efficiency Principle Wage
   Adjustment - Wages) .......................................................................... ... 12/4/89 69 1618
 Order No. 919/1988 (Motor Vehicle Allowance) ................................ ... 18/4/89 69 2096
 Order No. 1686/1989 (Arrangement, State Wage Principles -
   September 1989, Motor Vehicle Allowance) ..................................... ... 25/9/89 69 3577
 Order No. 932/1987 (Hours of Duty, General Conditions,
   Holidays & Annual Leave, Long Service Leave, Shift
   Work, Higher Duties, Part-Time Employees, Wages,
   Payment of  Wages) ........................................................................... ... 28/11/89 69 3578
 Order No. 1440/1989 (R) (Title, Wages) ............................................. ... 13/12/89 70 155
 Order No. 211/1990 (Motor Vehicle Allowance) ................................. ... 9/1/91 71 434
 Order No. 187/1990 (R2) (Arrangement, Scope, Contract of
   Service, Definitions, Annual Increments, Hours of Duty,
   Overtime, General Conditions, Holidays & Annual Leave,
   Maternity Leave, Long Service Leave, Shift Work, Higher
   Duties, Meal Charges, TUTA Leave (Deleted), Introduction
   to Change, Wages, Continuity of Entitlements) ................................. ... 30/7/91 71 2141
 Order 1439/1991 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1989, Contract of Service, Hours of Duty, Wages, Consul-
   tation & Enterprise Bargaining) ......................................................... ... 12/5/92 72 1127
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1439/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles
   - September 1989 (Deleted), Contract of Service, Hours
   of Duty, Wages, Consultation and Enterprise Bargaining) ................ ... 12/5/92 72 1127
 Correcting Order No. 1439/1991 (Consultation and Enterprise
   Bargaining, Wages) ............................................................................ ... 25/8/92 72 2059
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 586/1993 (Arrangement, Schedule A - Parties To
   The Award, Appendix I - Schedule of Respondents renamed
   Schedule B - Respondents, Appendix II - Memorandum of
   Agreement renamed Schedule C - Memorandum of
   Agreement) ......................................................................................... ... 4/5/93 73 1952
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 432/1994 (Arrangement, Definitions, Hours of
   Duty, Overtime, General Conditions, Holidays and Annual
   Leave, Short Leave (retitled), Sick Leave, Long Service
   Leave, Shift Work, Part-Time Employees, Study Leave,
   Trade Union Training Leave, Continuity of Entitlements) ................ ... 1/6/94 74 1564
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1617/1993 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 18/8/95 75 2604
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1156/1994 (State Wage Case March 1996
    1st & 2nd Safety Net Wage Adjustment - Wages) ............................ ... 9/4/96 76 1146
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 384/97 (State Wage Case August 1996, 3rd
   Arbitrated Safety Net - Wages) .......................................................... ... 10/6/97 77 1733
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Social Trainers and  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Assistant Supervisors    Act 1997 – Resolution of Disputes Requirements – Appendix
 (Activ Foundation) Award    – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 - continued  Order No. 2053 of 1997 (S.32 Labour Relations Amendment

   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171

Social Trainers (Nulsen Employees employed in 1 July, 1985 to 1 July, 1987 .................................................................. A11/1985 11/7/85 65 1662
 Haven) Award  the classifications Amended -

 prescribed in this  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award employed by    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Nulsen Haven  Section 93(6) (Consolidation) .............................................................. ... 24/5/94 74 1608
 Association (Inc.)  Order No. 985/1994 (Section 51 - State Wage Decision
 at its premises in    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Redcliffe  Order No. 1612/1993 (State Wage Case December 1994
(For amendments prior    Safety Net Wage Adjustment - Wages) .............................................. ... 4/5/95 75 1649
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1155/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 27/6/96 76 2841
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 383/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. ... 4/12/96 76 4993
 Order No. 1345/1996 (Qualification Allowance) ................................ ... 20/2/97 77 779
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Social Trainers and
 Training Assistants
 (Slow Learning
 Children’s Group
 - See Social Trainers
 and Assistant
 Supervisors (Activ
 Foundation) Award

Soft Furnishings Award Whole of State ............ 11 Aug., 1982 to 10 Aug., 1984 ............................................................ A23/1982 11/8/82 62 2118
(For amendments prior Amended -
 to Consolidation see  Order No. 609/1994 (4th Minimum Rates Adjustment
 Vol. 74, Part 1)    - Wages) .............................................................................................. ... 11/7/94 74 1771

 Section 93(6) (Consolidation) .............................................................. ... 14/11/94 74 3122
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1314/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Supplementary Payments (Deleted), Leading
   Hands, Meal Money, Structural Efficiency (Deleted),
   Enterprise Flexibility) ........................................................................ ... 8/6/95 75 2236
 Order No. 786/1995 (Traineeships) ..................................................... ... 12/10/95 75 3048
 Order No. 76/1980 Pt. 135 (S.47 - Cancellation of
   Respondents - Schedule of Respondents) .......................................... ... 12/3/96 76 720
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1396B/1993 (Arrangement, Contract of
   Service, Notification of Change, Redundancy) ................................. ... 10/7/96 76 2842
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 937/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Minimum Wage, Leading Hands) ...................................................... ... 15/10/96 76 4703
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees and
   Inspection of Premises) ...................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time, Wages and Superannuation Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Sporting Grounds Radius of 25 miles 17 Nov., 1948 to 16 Nov., 1951 ............................................................ 71/1948 17/11/48 28 451
 Maintenance Workers  from G.P.O., Perth Amended -
 (Replaced by Award (For amendments prior  Order No. 709/1975 (Wages) ............................................................... ... 4/7/75 55 985
 No. 12/1972, insofar  to Order No. 709/1975  Order No. 281/1975 (Wages) ............................................................... ... 29/7/75 55 986
 as applies to Kings  see Vol. 55 Part 1)  Order No. 1818/1975 (Consolidated) .................................................. ... 18/11/75 55 1735
 Park Board)  Interim Order No. 62/1976 (Wage Indexation) ................................... . ... 14/5/76 56 679

 Section 94A (Wage Indexation) Order No. 62(79)/1976 ..................... ... 10/9/76 56 1443
 Order No. 408/1976 (Arrangement, Compassionate Leave) ............ ... ... 12/11/76 56 1836
 Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 629/1980 (Wages) ............................................................... ... 6/10/80 60 2275
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
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Sporting Grounds  Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Maintenance Workers  Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 - continued  Order No. 708/1981 (Overtime, Meal Times, Absence

   Through Sickness, Extra Rates and Conditions) ............................... ... 30/4/82 62 882
 Order No. 237/1982 (Wages) ............................................................... ... 22/6/82 62 1749
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

State Energy Commission
 Construction Award
 (Cancelled 67 WAIG
 1392)

State Energy Commission Whole of State ............ 5 May, 1989 to 4 May, 1990 ................................................................. A1/1989 5/4/89 69 1970
 of Western Australia  Order No. 878/1989 (Application for Variation, No Variation
 Wages and Conditions    Resulting - Payment of Wages & Conditions for Attendance
 Award 1988    to Mass Meetings) .............................................................................. ... 29/6/89 69 2145
(See also Appendix IX)  Order No. 918/1989 (Schedule A, Schedule B - Arrangement) .......... ... 3/7/89 69 2465

 Order No. 876/1989 (Definitions, Wages) ........................................... ... 10/7/89 69 2492
 Order No. 471/1989 (Special Rates & Provisions) .............................. ... 2/8/89 69 2753
 Order No. 1771/1989 (Arrangement, Paid Leave for English
   Language Training) ............................................................................ ... 3/9/89 69 3074
 Order No. 851/1989 - Award Variation, No Variation
   Resulting In the matter of CR266A/89 be quashed ........................... ... 28/9/89 69 3239
 Order No. 1620(1)/1989 (Overtime, Day Employees Special
   Rates & Provisions, Wages) ............................................................... ... 17/11/89 69 3580
 Order No. 795/1988 (Special Rate and Provisions) ............................. ... 20/11/89 70 156
 Order No. 1620(2)/1989 (Wages) ........................................................ ... 5/12/89 70 158
 Order No. 2459/1989 (Special Rates and Provisions) ......................... ... 15/12/89 70 491
 Order No. 2206/1989 (Arrangement, Availability and On-call) .......... ... 19/2/90 70 846
 Order No. 472(1)/1990 (Arrangement, Shop Stewards, Over-
   time, Special Rates and Provisions, Wages, Juror or Crown
   Witnesses Services) ............................................................................ ... 25/6/90 70 2370
 Order No. 472/1990 (R2) (Wages) ....................................................... ... 7/8/90 70 3069
 Order No. CR 243/1990 ((Travelling Allowance) Application
   for variation - no variation resulting) ................................................. ... 2/8/90 70 3069
 Order No. 678/1990 (Definitions, Wages) ........................................... ... 3/8/90 70 3071
 Order No. 2237/1989 (New Connections Allowance (Deleted) ......... . ... 6/9/90 70 3570
 Order No. 1581/1990 (Arrangement, Car Allowance) ...................... .. ... 26/11/90 70 4411
 Order No. 1910/1990 (Special Rates & Provisions) ............................ ... 14/12/90 71 174
 Order No. 12/1990 (Paragraphs (2) & (3) of Order
   No. 2237/1989 set aside - New Connection Allowance) ................... ... 20/12/90 71 315
 Order No. 274/1991 (Scope, Definitions, Shift Work, Special
   Rates & Provisions, Wages) ............................................................... ... 11/4/91 71 1287
 Order No. 433/1991 (Overtime, Day Employees) ............................... ... 13/5/91 71 1516
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1072/1991 (Definitions, Wages) ......................................... ... 31/10/91 71 3277
 Order No. 1502/1990 (Definitions, Wages) ......................................... ... 20/3/92 72 1128
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Correcting Order No. 858/1992 (Wages) ............................................. ... 14/8/92 72 2098
 Order No. 1124/1992 (Time and Wages Records) .............................. . ... 14/12/92 73 169
 Correction Order No. 918/1989 (Schedule A, Schedule B,
   Arrangement) ...................................................................................... ... 5/2/93 73 449
 Order No. 596/1992 (Order No. 471/1989 Cancelled, Special
   Rates and Provisions) ......................................................................... ... 24/2/93 73 796
 Order No. 1795(1)/1991 (Declaration re Benchmark rate for
   key classification group) .................................................................... ... 27/4/93 73 1322
 Applications No. 578 & 616/1993 (Applications for joinder
   to award - No joinder resulting) ......................................................... ... 27/4/93 73 1363
 Order No. 1708/1990 (Wages) ............................................................. ... 29/9/93 73 2706
 Order No. 1077/1993 (Special Rates and Provisions) ......................... ... 29/9/93 73 2707
 Order No. 1882/1990 and 1795/1991 (State Wage Case June
   1991 Wage Adjustment - Arrangement, Paid Rates, Defini-
   tions, Contract of Service, Shiftwork, Overtime, Special
   Rates and Provisions, Wages, Car Allowance, Introduc-
   tion of Change, Structural Efficiency, Schedule 1 - Part I:
   Rates For Trainee Cable Jointers and Linepersons,
   Part II: Phasing In Arrangements: Other Classifications,
   Schedule 2 - Broadbanding: Line Up Of Existing Classi-
   fications, Schedule 3 - Competency Standards Develop-
   ment For The Wages Workforce) ....................................................... ... 21/1/94 74 336
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
    ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 822/1994 (Wages) ............................................................... ... 12/8/94 74 2168
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(157)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

State Energy Commission  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 of Western Australia    Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Wages and Conditions  Order No 491/1998 (Section 34 Labour Relations Legislation
 Award 1988 - continued    Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B

   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

State Energy Commission
 Shift Workers (Muja
 Power Station) -
 Travelling Allowance
 Award
(Cancelled 69 WAIG
 3074.  For amendments
 prior to cancellation
 see Vol. 71, Part 1)

State Engineering Works
 Clerical Officers
 (Replaced by Clerks
 [Public Authorities]
 Award No. PSA A7 of
 1987)
 See Appendix VII

State Research Stations Governmental Research 19 Oct., 1971 to 18 Oct., 1973 ............................................................. 23/1971 19/10/71 57 1042
 Agricultural Schools  Stations Agricultural Amended -
 and College Workers  Schools and Colleges  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 Award 1971 (For amendments prior  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Vol. 63, Part 1)  Section 50(2) (Closure of Businesses, 24th and 31st

   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Correction (Consolidation) ................................................................... ... 19/9/85 65 1982
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 37/1986 (Definitions, Wages, Apprentices) ........................ ... 24/10/86 66 1697
 Order No. 621/1986 (Annual Leave, Contract of Service) .................. ... 17/11/86 66 1961
 Order No. 16/1987 (Arrangement, Area and Scope, Hours,
   Spread of Shifts, Camping Allowance, Definitions, Wages,
   Minimum Wage, Junior Workers, Mixed Functions) ......................... ... 3/4/87 67 577
 Order No. 587/1986 - Section 50(5) (Deletion of Maximum
   Rental Provision) ................................................................................ ... 3/4/87 67 776
 Order No. 549/1986 (Arrangement, Accommodation) ........................ ... 15/4/87 67 484
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 1057/1988 (Structural Efficiency Wage Adjust-
   ment - Wages) ..................................................................................... ... 21/9/88 69 381
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 278/1989 (Section 50 - District Allowance) ....................... ... 1/1/89 69 2297
 Order No. 827/1989 (Overtime) .......................................................... ... 27/7/89 69 2493
 Order No. 827/1989 (Reasons for Decision) ....................................... ... 9/8/89 69 2755
 Order No. 1840/1/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Annual Leave, Payment of
   Wages, Definitions, Wages, Junior Workers, Maternity
   Leave, Leave Without Pay, Leave for International
   Sporting Events, Shift Work) ............................................................. ... 19/1/90 70 492
 Order No. 1812/1989 (R2) (Arrangement, Annual Leave,
   Travel, Concessions (Department of Agriculture), Casual
   Workers (Deleted), Casual Employees, Part-Time Workers
   (Deleted), Part-Time Employees, Contract of Service,
   Absence Through Sickness (Deleted), Sick Leave, Hours,
   19 Day 4 Week Cycle, Overtime, Payment of Wages,
   Definitions, Wages, District Allowance, Special Allowances
   (Deleted), Allowances, Herbicides & Pesticides Allowance,
   Junior Workers, Special Conditions - Fox River/Ord River,
   Bereavement Leave, Military Leave, Study Assistance,
   Structural Efficiency) ......................................................................... ... 27/11/90 71 174
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 694/1993 (Arrangement, Schedule of Applicants
   renamed Schedule A - Respondents, Schedule B - Parties To
   The Award) ......................................................................................... ... 7/9/93 73 2783
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 268/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 11/7/95 75 2427
 Order No. 744/1995 (Arrangement, Wages, Consultative
   Committee, Award Modernisation) .................................................... ... 14/9/95 75 2838
 Order No. 1129/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 7/12/95 76 182
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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State Research Stations  Order No. 915/1996 (Section 51 - State Wage Decision
 Agricultural Schools    - State Wage Principles March 1996 (Deleted), Statement of
 and College Workers    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Award 1971 - continued  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471

Stevedoring Supervisors
 Award
(See also Appendix IX)
(Cancelled 72 WAIG 569.
 For amendments prior
 to cancellation see
 Vol 72, Part 2)

Storemen’s - (Explosive
 Magazines) Award
(Cancelled 71 WAIG 2357.
 For amendments prior
 to cancellation see
 Vol. 71, Part 1)

Storemen (Government) Whole of State ............ 28 Aug., 1970 to 27 Aug., 1971 ........................................................... 20/1969 28/8/70 50 627
 Consolidated Award 1979 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Vol. 58, Part 2)  Order No. 415/1978 (Amended and Consolidated) ............................. ... 23/2/79 59 243
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Order No. 592/1978 (Sick Leave) ........................................................ ... 4/9/79 59 1377
 Order No. 398/1979 (Wages) ............................................................... ... 10/1/80 60 221
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 611/1978 (Arrangement, Maternity Leave) ....................... . ... 21/1/80 60 409
 Order No. 453/1978 (Annual Leave) ................................................... ... 1/5/80 60 756
 Order Nos. 294/1977 and 319-321 (Inc.)/1977 and 529/1979
   (Section 50 - District Allowance) ....................................................... ... 11/7/80 60 1141
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 126/1980 (Wages) ............................................................... ... 8/10/80 60 2277
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation ........................................................... ... 4/6/81 61 847
 Order No. 81/1981 (Definitions) .......................................................... ... 7/8/81 61 1428
 Order No. 533/1981 (Overtime) .......................................................... ... 4/9/81 61 1581
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 715/1981 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 14/12/81 62 132
 Order No. 892/1981 (Meal Money). .................................................... ... 7/1/82 62 125
 Order No. 893/1981 (Wages) ............................................................... ... 11/6/82 62 1753
 Order No. 893/1981 (Wages) ............................................................... ... 8/7/82 62 2021
 Order No. 764/1982 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 15/11/82 62 2924
 Order No. 927/1982 (Hours) ................................................................ ... 18/11/82 62 3067
 Order No. 24/1984 (Meal Money) ....................................................... ... 26/1/84 64 514
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 1114/1982 (Wages) ............................................................. ... 11/5/84 64 938
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 10/1985 (Definitions, Meal Money, Wages) ....................... ... 3/4/85 65 694
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 C192(3)/1985 (Wages) ......................................................................... ... 20/5/85 65 913
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 1132/1985 (Arrangement, Trade Union Training
   Leave, Leave to Attend Union Business, Deduction of
   Union Business) ................................................................................. ... 25/3/86 66 731
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1043/1986 (Wages) ........................................................... .. ... 21/11/86 66 1961
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 306/1987 (Meal Money, Wages) ......................................... ... 3/6/87 67 1199
 Order No. C311(7)/1987 (Wages) ........................................................ ... 4/6/87 67 1263
 Order No. 818/1987 (Definitions) ........................................................ ... 9/9/87 67 1809
 Order No. 827/1986 (Arrangement, Introduction of Change) ............. ... 14/10/86 67 1810
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 180/1988 (Variations to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Correction to Order No. C1106B/87 .................................................... ... 7/6/88 68 1602
 Order No. 1084/1988 (Structural Efficiency Wage Adjust-
   ment - Definitions, Wages) ................................................................. ... 11/10/88 69 383
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 278/1989 (Section 50 - District Allowance) ....................... ... 1/1/89 69 2297
 Order No. 192/1989 (Arrangement, Paid Leave for English
   Language Training) ............................................................................ ... 7/12/89 70 495
 Order No. 2442/1989 (R) (Arrangement, Definitions, Hours,
   Meal Money, Annual Leave, Wages, District Allowance,
   Introduction of Change, First Aid, Dispute Settlement
   Procedure) .......................................................................................... ... 7/12/89 70 850
 Correcting Order No. 2442/1989(R) (Wages) ..................................... . ... 5/2/90 70 945
 Order No. 574/1987 (Second Tier Wage Increase - Wages) ................ ... 19/9/88 70 3314
 Order No. 769/1990 (R2) (Contract of Service, Annual Leave,
   Wages, Training Leave) ..................................................................... ... 27/7/90 70 3312
 Correction Order No. 2442/1989 (R) (Annual Leave) ........................ ... 16/7/91 71 2205
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 342/1993 (Arrangement, Schedule B - Union Party) ......... ... 8/6/93 73 1836
 Order No. 762/1993 (Arrangement A - Respondents) ......................... ... 12/7/93 73 1839
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Storemen (Government)  Order No. 820/1993 (Section 50 - Variation to Order
 Consolidated Award 1979    No. 1329/1988 - Western Australian Government Employees
 - continued    Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1328/1995 (State Wage Case March 1996
   1st Safety Net Wage Adjustment - Arrangement, Meal Money,
   Wages, First Aid Allowance, Enterprise Level Award Charge
   Procedure) .......................................................................................... ... 21/3/96 76 1147
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 622/1996 (Hours, Schedule A - Respondents) .................... ... 24/9/96 76 4314
 Order no. 1335/1995 (State Wage Case August 1996
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 7/10/96 76 4315
 Order No. 76/1980 Part 181 (Section 47 - Cancellation
   of Named Party) ................................................................................. ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription -  Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Storemen Independent Workers employed 18 Oct., 1982 to 30 Sept., 1983 ............................................................ A36/1982 18/10/82 62 2744
 Wooldumpers Pty. Ltd.  at the North Fremantle Amended -
 Award 1982  premises of  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Independent Wooldumpers  Part II, Division 3 - Interim Order - (State Wage Decision,
 Pty. Ltd.    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1055/1984 (Meal Hours and Meal Money) ........................ ... 20/3/85 65 494
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 309/1987 (Meal Hours and Mixed Money) ........................ ... 2/7/87 67 1383
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1091/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages).. .................................................................................... ... 4/10/88 68 3062
 Order No. 2448/1989 (R) (Arrangement, No Extra Claims,
   Wages, Meal Hours and Meal Money) .............................................. ... 20/12/89 70 496
 Order No. 768/1990 (R2) (Wages, Meal Hours & Meal Money) ........ ... 11/6/91 71 1516
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 343/1993 (Arrangement, Schedule 1 - Party Bound) ......... ... 1/9/93 73 2509
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 202/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 14/4/94 74 1295
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995
   - Arrangement, Appendix - s49A- Dispute Resolution
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 737/1996 (State Wage Case August 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment -
   Arrangement, Wages, Enterprise Agreement) .................................... ... 22/8/96 76 3751
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Resolution Requirement) ................................................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
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Storemen’s Rapid Metal Workers employed at the 15 Nov., 1982 to 30 Sept., 1983 ........................................................... A44/1982 30/11/82 62 2960
 Developments (Aust)  W.A. premises of Rapid Amended -
 Pty. Ltd. Award 1982  Metal Developments  Order No. 1457/1993 (Section 51 - State Wage Decision
Replaced by the Metals (For amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
and Engineering Rapid  to Consolidation see  Order No. 318/1998 (Arrangement, Wages, Superannuation) ............. ... 10/6/88 74 969
Metal Developments  Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 24/5/94 74 1609
(Aust) Pty Ltd Award  Order No. 985/1994 (Section 51 - State Wage Decision
 1993 insofar as it    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 applies to employees  Order No. 1164/1995 (Section 51 - State Wage Decision
 at the W.A. Premises    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Storemen (State Energy
 Commission) Award 1972
 (Replaced by the State
 Energy Commission of
 Western Australia Wages
 & Conditions Award
 No. A1/1989

*Sugar Refining Area occupied and 15 Sept., 1982 to 15 Sept., 1983 ........................................................... A41/1982 9/11/82 62 2965
 Award  controlled by Amended -

 respondent at  Section 93(6) (Consolidation) .............................................................. ... 2/5/97 77 1327
 Cottesloe and  Order No. 1794/1996 (State Wage Case August 1996 -
 Fremantle    2nd Arbitrated Safety Net Adjustment, Arrangement, State
(For amendments prior    Wage Principles - June 1991 (Deleted), Wages and Allowances,
 to Consolidation see    Overtime, Apprentices, Appendix 2 - Parties to the Award
 Vol. 76, Part 2)    (Deleted), Appendix 2 - Named Parties to the Award) ...................... ... 20/8/97 77 2360

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Rights of Union Representatives) .......... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Supermarkets and Chain Employees employed in 1 June, 1982 to 31 May, 1983 ............................................................... A26/1982 28/7/82 62 2124
 Stores (W.A.) Warehouse  W.A. Distribution Amended -
 Award 1982  Centres by G.J. Coles  Order No. 1457/1993 (Section 51 - State Wage Decision

 and Woolworths    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Section 93(6) (Consolidation) ............................................................ .. ... 15/2/94 74 780
 to Consolidation see  Order No. 200/1994 (State Wage Case December 1993
 Vol. 73, Part 2)    Safety Net Wage Adjustment - Wages) .............................................. ... 14/4/94 74 1296

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 877/1994 (Arrangement, Other Provisions
   (Deleted)) ........................................................................................... ... 5/12/94 74 3018
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 88/1996 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Level Award Change Procedure) ......................... ... 21/3/96 76 1148
 Order No. 83/1996 (Interpretation of Shift Work Clause) ................... ... 8/4/96 76 1418
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1170/1996 (Arrangement, Under-Rate
   Employees) ...................................................................................... ... ... 22/10/96 76 4703
 Order No. 537/97 (State Wage Case August 1996, 3rd
   Arbitrated Safety Net Adjustment - Wages) ....................................... ... 5/6/97 77 1734
Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
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Superphosphate and
 Chemical Employees’
 Award 1986
(Replaced by CSBP and
 Farmers Award No.
 A19/1989, 70 WAIG
 1704.  See Vol. 71,
 Part 1 & Vol. 70,
 Part 2 for prior
 amendments)

Superphosphate Workers
(Replaced by
 Superphosphate and
 Chemical, Employees’
 Award 1986)

Supported Employees Whole of State ............ 22 March, 1988 to 22 March, 1989 ...................................................... A1/1988 22/3/89 68 1034
 Industry Award  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation) .............................................................. ... 2/6/94 74 1614
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Survey Employees
 (Government) (A.W.U.)
- See A.W.U. Government
 Survey Employees

Surveying Industry
 Replaced by The
 Western Australian
 Surveying (Private
 Practice) Industry
 Award No. A2/1988,
 70 WAIG 3617
 (See Vol. 70, Part 1
 for amendment prior
 to replacement)

Swan Brewery Company Throughout the State 1 May, 1987 to 30 April, 1988 .............................................................. A774/1986 28/4/87 67 522
 Limited (Superannua-  of W.A.  Order No. 1752/1991 (Section 51 - State Wage Decision
 tion) Award 1987     - State Wage Principles) .................................................................... ... 31/1/92 72 191
(See also Appendix IX)  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Swanleigh (Salaried Salaried employees at 1 Feb., 1982 to 31 Jan., 1984 ................................................................ A30/1978 9/12/81 62 69
 Staff) Award  Middle Swan residential Amended -

 establishment  Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 40/1984 (Motor Vehicle Allowance) .................................. ... 19/3/84 64 575
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1095/1984 (Salaries, Contract of Service, Annual
   Leave, Bereavement Leave, Vehicle Allowance) ............................... ... 25/3/85 65 495
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Tea Attendants and Area covered by State 19 Sept., 1975 to 18 Sept., 1976 ........................................................... 27/1974 19/9/75 55 1377
 Canteen Workers  Energy Commission Amended -
 (S.E.C.) Award, 1975 (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 22/3/85 65 553

 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Vol. 72, Part 2)  Section 50(3)(a) (Reduction in wage rates for junior

   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 485/1986 (Definitions, Uniforms and Protective
   Clothing) ............................................................................................ ... 14/8/86 66 1344
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 147(1)/1987 (Arrangement, Second Tier Wage
   Addition) ............................................................................................ ... 13/11/87 68 149
 Order No. 1972/1989 (Arrangement, Wages, No Extra
   Claims) ............................................................................................... ... 31/10/89 69 3585
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Tea Attendants
 (Government) - See
 under Catering
 Employees and Tea
 Attendants (Government)

Teachers Aides Award, 1979 Whole of State ............ 5 Oct., 1979 to 4 Oct., 1980 .................................................................. R4/1979 5/10/79 59 1363
 (See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles). .................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 9/6/94 74 1621
 Order No. 1613/1993 (Wages) ............................................................. ... 21/9/94 74 2365
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1159/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 385/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 25/7/96 76 2844
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Teachers’ Aides
 (Independent Schools)
 (Replaced by Award
 A27/1987

Teachers’ Aides Whole of State ............ 1 Feb., 1988 to 1 Aug., 1988 ................................................................ A27/1987 26/2/88 68 1040
 (Independent Schools) (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award 1988  to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 16/3/94 74 1099
 Order No. 1614/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Arrangement, State Wage
   Principles - June 1991 (Deleted), Wages) .......................................... ... 17/5/94 74 1572
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1158/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 22/5/95 75 1934
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 386/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Dispute Settling Procedure) ................................................... ... 26/6/96 76 2440
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Teachers’ Aides  Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 (Independent Schools) Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Award 1988 - continued  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

Teachers (Kindergartens) Whole of State ............ 16 July, 1964 to 15 July, 1967 .............................................................. 22/1963 16/7/64 44 471
 Award 1964 Amended -
(Replaced by Child Care  Order No. 1457/1993 (Section 51 - State Wage Decision
 Workers Education Award     - State Wage Principles) .................................................................... ... 25/1/94 74 198
 No. 20/1984 insofar as  Section 93(6) (Consolidation of Western Australian Govern-
 it relates to assistants)    ment Employees Redeployment, Retraining and Redun-

   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 9/6/94 74 1623
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1615/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Salaries) ............................................ ... 7/2/95 75 408
 Order No. 1157/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 387/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 25/7/96 76 2845
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Teachers (Independent
 Schools) - See
 Independent Schools’
 Teachers

Teachers (Public Whole of State ............ 25 February, 1993 - 24 February, 1994 ................................................. TA1/1992 25/2/93 73 895
 Sector Primary and  Correcting Order No. TA1/1992 (Excess Travelling
 Secondary Education)    Allowance, Relieving Allowance, Removal Allowance,
 Award 1993    Summer Vacation Travel Concessions, Schedule D -

   Allowances) ........................................................................................ ... 22/3/93 73 1097
 Order No. T3/1993 (Arrangement, Higher Duties, Part II -
   Allowances, Camping Allowance, Excess Travelling
   Allowance, Motor Vehicle Allowance, Relieving
   Allowance, Removal Allowance, Summer Vacation
   Travel Concessions, Part III - Leave Provisions, Part IV
   - Other Provisions, Liberty to Apply, Modernisation of
   Conditions of Employment, Notification of Change,
   Consultation Provisions) .................................................................... ... 3/5/93 73 1372
 Application Nos. T4 and T5/1993 (Application to vary
   award - Statement issued by CICS) ................................................... ... 30/7/93 73 2018
 Order No. T4/1993 (Arrangement, Contract of Service,
   Salaries, Country Incentives Allowance, Vacations,
   Long Service Leave, Sick Leave, Other Leave for
   Specific Purposes, Leave for Candidates for Parliament,
   Liberty to Apply, Consultation Provisions, Right of
   Entry, Time and Salaries and Other Records, Schedule
   D - Appointment, Promotion, Transfer, Relieving and
   Travelling, Allowance, Schedule H - Vacation
   Travel Concessions) ........................................................................... ... 15/11/93 73 3362
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. T002/1994 (Schedule D - Appointment Promotion,
   Transfer Relieving and Travelling Allowance) .................................. ... 24/3/94 74 1132
 Order No. T1/1991 (Schedule I - Isolated Schools) ............................ ... 20/6/94 74 2030
 Order No. T12/1994 (Salaries) ............................................................. ... 9/11/94 74 3160
 Order No. T19/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Schedule B - Salaries
   and Additional Payments) .................................................................. ... 28/3/95 75 1028
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1352/1996 (Grievance Resolution Procedures) ............... ... ... 28/11/96 76 4999
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Salaries and Other Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
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Teachers (Public Whole of State ............ 25 February, 1993 - 24 February, 1994 ................................................. TA1/1/1992 25/2/93 73 895
 Sector, Technical and  Order No. T3/1993 (Title, Arrangement, Higher Duties,
 Further Education)    Allowance, Part II - Allowances, Camping Allowance,
 Award 1993    Excess Travelling Allowance, Motor Vehicle Allowance,

   Relieving Allowance, Removal Allowance, Summer
   Vacation Travel Concessions, Part III - Leave Provisions,
   Part IV - Other Provisions, Liberty to Apply, Hours,
   Modernisation of Conditions  of Employment, Notifica-
   tion of Change, Consultation Provisions, Schedule C -
   Appointment, Promotion, Transfer, Relieving and
   Travelling Allowance) ........................................................................ ... 3/5/93 73 1372
 Application Nos. T4 and T5/1993 (Application to vary award
   - Statement issued by CICS) .............................................................. ... 30/7/93 73 2018
 Order No. T5/1993 (Arrangement, Contract of Service, Salary
   Scale, Annual Leave, Long Service Leave, Sick Leave, Other
   Leave for Specific Purposes, Leave for Candidate for
   Election to Parliament, Liberty to Apply, Hours, Right of
   Entry, Grievance Resolution Procedures and Workplace
   Representation, Time and Salaries and Other Records,
   Schedule F - Vacation Travel Concessions) ....................................... ... 15/11/93 73 3362
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. T004/1994 (Schedule C - Appointment Promotion,
   Transfer Relieving and Travelling Allowance) .................................. ... 24/3/94 74 1133
 Order No. T17/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Part I - Salary and
   Additional  Payments) ........................................................................ ... 28/3/95 75 1028
 Order No. T17A/1994 (Additional - Time Teaching and
   Casual Teaching) ................................................................................ ... 19/4/95 75 1736
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Salaries and Other Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Teacher Training and
 Demonstrating
 (Education
 Department) 1980
(Cancelled 72 WAIG
 1360.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Telfer Gold Mines (Mine/s)
 (Production and
 Maintenance Employees)
 Award 1985,
 No. A13/1985
(Replaced by Award
 No. A9/1987
(See Vol 70 Part I
 for previous details)

Telfer Gold Mines Area occupied and 11 May, 1987 to 10 May, 1989 ............................................................. A9/1987 3/11/87 67 2026
 (Production and Main-  operated upon by Amended -
 tenance Employees’)  Newmont Holdings Pty  Order No. 766/1995 (Consolidation) ................................................... ... 29/11/95 76 183
 Award 1987  Ltd at Telfer  Order No. 766/1995 (Schedule A: Title, Arrangement, Scope,
(See also Appendix IX) (For amendments prior    Re - Opening of Award (Deleted), Annualised Wages, Wages

 to Consolidation see    (Deleted), Contract of Service, Area and Industry Allowance
 Vol. 75, Part 2)    (Deleted), Hours, Service Payments (Deleted), Annual Leave,

   Disability and Site Allowances (Deleted), Bereavement Leave,
   Tool Allowance (Deleted), Long Service Leave, Contract of
   Service (Deleted), Job Stewards, Hours (Deleted), Overtime
   (Deleted), Sick Leave, Rest Period - Overtime (Deleted),
   Redundancy, Shiftwork (Continuous or Otherwise) (Deleted),
   Stand-downs on site due to inclement weather, Holidays
   (Deleted), Annual Leave (Deleted), Definitions, Annual Leave
   Travel Assistance (Deleted), Bereavement Leave (Deleted),
   Maternity Leave, Long Service Leave (Deleted), Payment
   of Cycle Wages, Long Service Leave Travel Assistance
   (Deleted), Job Stewards (Deleted), Fixed Term employees,
   Safety Boots and Protective Clothing, Point of Assembly
   and Transport, Sick Leave (Deleted), No Claims, Redundancy
   (Deleted), Leave Reserved, Stand-down (in pit) due to
   inclement weather (Deleted), Right of Entry, Definitions
   (Deleted), Weekend Availability Allowance(Deleted), Grievance
   and Disputes Procedure, Maternity Leave (Deleted), Payment
   of Wages (Deleted), Training, Fixed Term employees (Deleted),
   Schedule A - Parties to the Award, Schedule B: Title, State-
   ment of Principles December 1994, Arrangement, Term,
   Scope, Annualised Wages, Contract of Service, Hours,
   Annual Leave, Bereavement Leave, Long Service Leave,
   Job Stewards, Safety Boots and Protective Clothing,
   Sick Leave, Redundancy, Stand-downs on site due to
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Telfer Gold Mines    inclement weather, Right of Entry, Definitions,
 (Production and Main-    Grievance and Disputes Procedures, Maternity Leave,
 tenance Employees’)    Payment of Cycle Wages, Training, Fixed Term Employees,
 Award 1987 - continued    Point of Assembly and Transport, No Claims, Leave

   Reserved, Schedule A - Parties to the Award) .................................... ... 29/11/95 76 183
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138

Tertiary Education
 Academic Staff
 (Teachers Colleges)
 Award, 1979
 No. 1/1979
(Cancelled 71 WAIG 3005.
  For amendments prior
  to cancellation see
 Vol. 75, Part 2)

Tertiary Education Whole of State ............ 28 May, 1975 to 27 May, 1976 ............................................................. 30/1974 28/5/75 55 649
 Academic Staff Amended -
 (W.A.I.T.) Award  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Tertiary Education Non-
 Academic Salaried Staff
 (Colleges)
 (See Western Australian
 College of Advanced
 Education Non-Academic
 Salaried Staff Award -
 Appendix VII)

Theatrical Employees Whole of State ............ 14 March, 1988 ..................................................................................... A28/1987 30/6/88 68 1753
 Entertainment Sporting  Order No. 1663/88 (Structural Efficiency Wage Adjustment -
 and Amusement    Schedule A) ........................................................................................ ... 11/4/89 69 1623
 Facilities (Western  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian (Govern-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 ment) Award 1987  Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
(See also Appendix IX)  Correction Order No. 415A/1992 (Section 50 -  - Minimum

   Wage Publication of Rates of Pay affected provisions
   of award) ............................................................................................ ... 12/5/93 73 1354
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138

*Theatrical Employees Whole of State ............ 4 March, 1987 to 3 Sept, 1987 .............................................................. A7/1984 20/3/87 67 831
 (General Theatrical)  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Award  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949

 Order No. 1661/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Case Principles - September 1988,
   Rates of Pay, Contract of Service, Travelling, Protective
   Clothing, Uniforms, Equipment and Laundry Allowance) ................ ... 11/4/89 69 1624
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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*Theatrical Employees  No. 694/1996 (Variation pursuant to Industrial
 (General Theatrical)    Relations Legislation Amendment and Repeal Act 1995 -
 Award - continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 110/1996 (Cancellation of Award) ...................................... ... 17/7/97 77 1991
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138

*Theatrical Employees Employees of the Perth 19 May, 1983 to 19 May, 1985 ............................................................. A9/1983 4/4/84 64 676
 (Perth Theatre Trust)  Theatre Trust Amended -

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1662/1988 (Structural Efficiency Wage Adjust-
   ment, Rates of Pay, Contract of Service, Travelling,
   Protective Clothing, Broadcast of Live Performance) ....................... ... 13/4/89 69 1626
 Order No. 418/1989 (Rates of Pay) ..................................................... ... 4/9/89 69 2758
 Order No. 645/1988 (Second Tier Wage Increase - Rates of
   Pay, Contract of Service, Payment of Wages, Meal Intervals
   & Allowances, Travelling) ................................................................. ... 17/8/88 70 3315
 Order No. 2014/1990 (R) (Arrangement, State Wage
   Principles - September 1990, Rates of Pay, Contract of
   Service, Hours of Work, Meal Intervals & Allowances) ................... ... 19/2/91 71 1288
 Order No. 1960/1991 (R2) (Arrangement, State Wage
   Principles, Rates of Pay, Contract of Service, Overtime,
   Public Holidays, Meal Intervals & Allowances, Part-Time
   Employment) ...................................................................................... ... 18/2/92 72 561
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 339/1994 (State Wage Case June 1991 Wage
   Adjustment - State Wage Case December 1993 Safety Net
   Wage Adjustment - Arrangement, Rates of Pay, Parties) ................... ... 3/5/94 74 1297
 Order No. 339/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 27/10/94 74 2761
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Thermal Insulation Whole of State ............ 24 Jan., 1978 to 23 April, 1978 ............................................................. 1/1978 23/3/78 58 344
 Contracting Industry (For amendments prior Amended -
 Award  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 28/7/94 74 1996
(See also Appendix IX)  Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 161/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 9/5/95 75 1650
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 614/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wage) ........................ ... 19/11/96 76 5000
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Ticket Writers Award Radius of 25 miles from 24 May, 1961 to 23 May, 1964 ............................................................. 29/1958 24/5/61 41 304
 G.P.O., Perth Amended -
(For amendments prior to  Section 93(6) (Consolidation) .............................................................. ... 17/8/82 62 2133
 Consolidation see  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Vol. 62, Part 1)  Part II, Division 3 - Interim Order - (State Wage Decision,

   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
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Ticket Writers Award  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Timber Workers Award South-West Land 21 Dec., 1951 to 20 Dec., 1952 ............................................................ 36/1950 21/12/51 31 653
(See also Appendix IX)  Division of W.A. Amended -

 excluding area comprised  Order No. 900/1990 (R2) (Varied and Consolidated -
 within a radius of 45km    Arrangement, Holidays and Annual Leave, Shift Work,
 from G.P.O., Perth    Superannuation (Deleted), Enterprise Agreements,
(For amendments prior    Schedule 1 - Rates of Pay) ................................................................. ... 24/7/90 70 3316
 to Consolidation see  Order No. 1805/1990 (Area & Scope, Schedule 1 - Rates
 Vol. 70, Part 1)    of Pay) ................................................................................................ ... 29/5/91 71 1866

 Order No. 284/1991 (Arrangement, Travelling, Motor
   Allowance, Redundancy) ................................................................... ... 1/7/91 71 1867
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Order No. 1113/1991 (State Wage Case June 1991, Special
   Rates  & Provisions, Schedule 1 - Rates of Pay) ............................... ... 28/11/91 71 3265
 Section 47 - Deletion of Respondents (Schedule of
   Respondent - The Western Australian Government
   Railways Commission) ...................................................................... ... 5/5/92 72 1146
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1496/1991 & 971A/1992 (1st Minimum Rates
   Adjustment - Arrangement, Consultative Mechanism,
   Work Flexibility, Rates of Pay, Schedule 1 - Rates of
   Pay (Deleted), Schedule of Respondents) .......................................... ... 2/11/92 72 2583
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 377/1993 (Arrangement, Piecework, Schedule 1 -
   Parties To The Award, Schedule of Respondents renamed
   Schedule 2 - Schedule of Respondents) ............................................. ... 28/5/93 73 1674
 Order Nos. 971B/1992 & 768/1993 (2nd, 3rd & 4th Mini-
   mum Rates Adjustment, Arrangement, Definitions, Junior
   Employees, Time and Wages Record (Deleted), Record,
   First and Equipment (Deleted), First Aid, Special Rates
   and Conditions, Notification of Change, Rates of Pay) ..................... ... 6/10/93 73 2708
 Order No. 1392/1993 (Meal Money) ................................................... ... 6/12/93 73 3462
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1722/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Special Rates and Condi-
   tions, Rates of Pay) ............................................................................ ... 3/3/94 74 646
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1317/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Meal  Money, Special Rates and Conditions, Rates of
   Pay, Consultative Mechanism (Deleted), Enterprise
   Flexibility) .......................................................................................... ... 8/6/95 75 2237
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 936/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Wage Adjustment
   - Rates of Pay) .................................................................................... ... 15/10/96 76 4705
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
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Timber Workers Award  Order No 491/1998 (Section 34 Labour Relations Legislation
 - continued    Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of

   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Timber Yard Workers Radius 14 miles from 21 Dec., 1951 to 20 Dec., 1952 ............................................................ 11/1951 21/12/51 31 664
 Award  G.P.O., Perth excepting Amended -

 premises occupied by  Section 93(6) (Consolidation) .............................................................. ... 6/4/92 72 906
 Government and Midland  Order No. 1752/1991 (Section 51 - State Wage Decision
 Railways    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
(For amendments prior  Order No. 601/1992 (State Wage Case June 1991 Wage
 to Consolidation see    Adjustment - Definitions, Wages) ...................................................... ... 26/10/92 72 2588
 Vol. 73, Part 2)  Order No. 851/1992 (Section 50 - Location Allowance) .................... . ... 30/10/92 72 2498

 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Correction Order No. 303/1988 (Maternity Leave) ............................. ... 4/2/93 73 472
 Order No. 617/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B
   - Schedule of Respondents) ............................................................... ... 18/5/93 73 1639
 Order No. 682/1993 (2nd Minimum Rates Adjustment -
     Wages) .............................................................................................. ... 4/6/93 73 1540
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 123/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 30/8/95 75 2840
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Tin and Associated Whole of State ............ 28 April, 1972 to 27 April, 1975 ........................................................... 14/1971 28/4/72 52 351
 Minerals Mining and (For amendments prior Amended -
 Processing Industry  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation) .............................................................. ... 14/3/94 74 1104
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Workers) ........................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Tin Mining Industry
(Replaced by Tin and
 Associated Minerals
 Mining and Processing
 Industry Award)

Titanium Oxide Radius of 30 miles 22 April, 1975 to 30 June, 1975 ............................................................ 8/1975 22/4/75 55 445
 Manufacturing Award  from G.P.O., Bunbury Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 25/7/94 74 1999
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Titanium Oxide  Order No. 940/1997 (Section 51 - State Wage Decision
 Manufacturing Award    - State Wage Principles August 1996 (Deleted), Statement of
 - continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Tool and Material
 Storemen (Education
 Department)
(See also Appendix IX)
(Cancelled 71 WAIG
 2357.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)

Training Assistants’ and Throughout the State of 1 Jan, 1987 to 31 Dec, 1987 ................................................................. A16/1986 12/3/87 67 840
 Community Support Staff  W.A.  Section 93(6) (Consolidation) .............................................................. ... 23/9/93 73 2819
 (Spastic Welfare) (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award 1987  to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Vol. 73, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 161/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/5/95 75 1651
 Order No. 1161/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility Provisions) .......................................... ... 31/1/96 76 399
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order Nos. 145 & 146/1996 (Order No. 1147/1994
   varied by Full Bench - Operative Date of Order - Enterprise
   Flexibility Provisions) ........................................................................ ... 17/10/96 76 4450
 Order No. 389/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/12/96 76 4993
 Order No. 1431/1996 (Fares and Travelling Time) ............................. ... 16/12/96 77 248
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction
   of Union Dues) ................................................................................... … 22/11/97 77 3171

Transport Trust
Salaried Officers’
Award No. 3 of 1997
- The
(See Appendix VII)

Transport Workers (B.P.
 Refinery - Kwinana)
 (Cancelled by Order
 321/1984)

Transport Workers’ Burswood Island Resort 27 March, 1987 to 26 March 1989 ....................................................... A2/1987 27/3/87 67 1337
 (Burswood Island (For amendments prior  Order No. 764/1991 (R2) (Arrangement, Hours, Implementa-
 Resort) Award 1987  to Consolidation see    tion of the 38 Hour Week (Deleted), Penalty Rates & Shift

 Vol. 71, Part 1)    Loading, Hours, Transition Provision (Deleted), Overtime,
   Wage, Payment of Wages, Duty Roster (Deleted), Part-Time
   Employees, Contract of Service (Deleted), Casual Employees,
   Sick Leave (Deleted), Contract of Service, Annual Leave
   (Deleted), Sick Leave, Annual Leave, Public Holidays,
   Bereavement Leave, Long Service Leave, Maternity Leave,
   Time & Wages Record(Deleted), Union Delegates & Notice
   Boards, Uniforms (Deleted), Roster, Dispute Settlement
   Procedures (Deleted), Time & Wages Record, Right of
   Entry (Deleted), Uniforms, Award Modernisation (Deleted),
   Dispute Settlement Procedures, Right of Entry, Award
   Modernisation) ................................................................................... ... 18/7/91 71 2146
 Order No. 162/1991 (State Wage Case June 1991 Wage
   Adjustment - Varied and Consolidated, Arrangement,
   State Wage Principles  - September 1989 (Deleted), State
   Wage Principles - June 1991, Wages, Contract of Service,
   Sick Leave, Annual Leave) ................................................................ ... 20/11/91 71 3283
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 67/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 26/4/95 75 1651
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Transport Workers’  Order No. 1264/1996 (State Wage Case August 1996
 (Burswood Island    2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 3/1/97 77 494
 Resort) Award 1987  Order No. 940/1997 (Section 51 - State Wage Decision
 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Transport Workers Workers employed by 22 Sept., 1976 to 21 Sept., 1977 ........................................................... 23/1976 22/9/76 57 261
 (Eastern Goldfields  the Respondent in the Amended -
 Transport Board)  Classifications  Order No. 180/1983 (Wages) ............................................................... ... 9/6/83 73 1841
 Award 1976  described  Order No. 370/1989 (Meals, Private Hire) .......................................... ... 4/4/89 73 1841

(For amendments prior  Order No. 498/1993 (Arrangement, Location Allowance
 to Consolidation see    (Deleted), District Allowance) ........................................................... ... 26/8/93 73 2465
 Vol. 73, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 20/9/93 73 2826

 Correction Order No. 180/1983 (Wages) ............................................. ... 24/9/93 73 2773
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redun-
   dancy General Order) ........................................................................ . ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 68/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 24/5/95 75 1935
 Order No. 955/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 10/11/95 75 3296
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1365/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Supported Wage System) ....................................................... .. 10/12/96 77 249
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Transport Workers
 (Fork Lift Drivers -
 J. Gadsden Pty Ltd)
 Award
(Cancelled 71 WAIG 2358.
 For amendments prior
 to cancellation see
 Vol. 71, Part 1)

Transport Workers Whole of State ........... 11 Feb., 1963 to 10 Feb., 1966 ............................................................. 10/1961 11/2/63 43 98
(General) Award  (Excluding Bread- Amended -
(Also see Appendix IX)  carters, workers  Order No. 867/1993 (Arrangement, Schedule of Parties To
Replaced by Masters  engaged in the timber    The Award) ......................................................................................... ... 2/7/93 73 1953
 Dairy Award 1994  industry within the  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 No. A2/1994 insofar as  South West Land  Section 93(6) (Consolidation) .............................................................. ... 28/7/93 73 2265
 it applies to  Division, workers  Order No. 1457/1993 (Section 51 - State Wage Decision
 employees of Masters  whose duties involve     - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Dairy Ltd  them in delivering  Order No. 1714/1993 (State Wage Case December 1993

 goods or materials    Safety Net Wage Adjustment - Arrangement, No Extra
 solely beyond the    Claims (Deleted), Supplementary Payments) .................................... ... 9/3/94 74 647
 West Australian  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 State border)  Order No. 985/1994 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 to Consolidation see  Order No. 69/1995 (State Wage Case December 1994
 Vol. 73, Part 1)    Safety Net Wage Adjustment - Arrangement, Wages,

   Supplementary  Payment) .................................................................. ... 7/4/94 75 1652
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 853/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages, Supplementary
   Payments and Safety Net Wage Adjustments, Extra Rates,
   Distant Work, Board and Lodging) .................................................... ... 10/11/95 75 3297
 Order No. 1290/1994 (Scope, Schedule of Respondents) ................... ... 22/11/95 76 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
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Transport Workers  Order No. 1369/1996 (State Wage Case August 1996
(General) Award    3rd Safety Net Wage Adjustment- Arrangement, Wages,
 - continued    Supplementary Payments and Safety Net Adjustments,

   Extra Rates, Supported Wage System) ............................................... ... 29/11/96 76 5001
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
Order No. 76/1980 Parts 47-52 (Section 47 - Deletion of Respondents) 30/4/98 78 1884

Transport Workers (Govern- Whole of State ............ 12 May, 1942 to 11 May, 1953 ............................................................. 2A/1952 12/5/52 32 167
 ment) Award, 1952 (For amendments prior Amended -
(For S.E.C. Workers, see  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 7/4/83 63 646
 Award No. 40/1965)  Vol. 62, Part 2)  Order No. 86/1984 (Wages) ................................................................. ... 26/1/84 64 550
(See also Appendix IX)  Section 50(2) (Closure of Business, 24th April, 1984) ........................ ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 C192(2)/1985 (Wages) ......................................................................... ... 20/5/85 65 913
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Order No. 407/1981 (Wages, Extra Rates) .......................................... ... 19/7/85 65 1443
 Order No. 451/1982 (Wages, Meals, Location Allowance) ................. ... 19/7/85 65 1445
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 1019/1985 (Extra Rates, Meals, Distant Work,
   Change of Depot) ............................................................................... ... 19/2/86 66 610
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 643/1986 (Extra Rates, Meals, Distant Work Board
   Change of Depot) ............................................................................... ... 5/9/86 66 1480
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 85/1988 (Arrangement, Hours, Public Holidays,
   Annual Leave, Sick Leave, Handling Heavy Articles, Time
   and Wages Record, Bereavement Leave, Maternity Leave,
   Trade Union Training Leave, Leave to Attend Union Business) ....... ... 26/2/88 68 792
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Order No. 936/1988 (Structural Efficiency Wage Adjustment -
   Wages, Extra Rates, Meals, Distant Work, Change of Depot,
   Fares and Travelling Time) ................................................................ ... 21/9/88 68 3066
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 298/1988 Corrected Order (Wages) .................................... ... 19/12/88 69 742
 Order No. 298/1988 (Wages) ............................................................... ... 19/12/88 69 673
 Order No. 298(1)/1988 (Wages) .......................................................... ... 19/12/88 69 843
 Order No. 1160/1987 (Meals) .............................................................. ... 27/2/89 69 845
 Section 50(3) and (4) (Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 3/2/89 69 517
 Order No. 278/1989 (Section 50 - District Allowance) ....................... ... 1/1/89 69 2297
 Order No. 1621/1989 (R) (Arrangement, Wages, Extra Rates,
   Definitions, Traineeships, Structural Efficiency) ............................... ... 20/11/89 70 499
 Order No. 1775/1989 (Wages, Fares and Travelling Time) ................. ... 8/2/90 70 880
 Order No. 817/1990 (R2) (Arrangement, Wages, Extra Rates,
   Hours, Annual Leave, Meals, Contract of Employment, Distant
   Work - Change of Depot, Payment of Wages, Training Leave) ..... ... ... 30/8/90 70 3735
 Order No. 936/1988 (Structural Efficiency Principle - Decision) .... ... ... 21/9/90 70 3347
 Order No. 182/1991 (Wages) ............................................................... ... 27/2/91 71 746
 Order Nos. 241/1991 & 280/1991 (Section 50 - District Allowance) . ... 16/4/91 71 2007
 Order No. 1231/1991 (Wages) ............................................................. ... 26/9/91 71 2599
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Correction Order No. 85/1988 (Bereavement Leave (Deleted),
   Compassionate Leave) ....................................................................... ... 4/2/93 73 472
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 7/1994 (State Wage Case December 1993 Safety Net
   Wage Adjustment - Arrangement, Wages, Special Payment) ............ ... 11/4/94 74 969
 Order No. 384/1994 (Arrangement, Wages, Dispute Settlement
   Procedure, Workplace Consultation) ................................................. ... 8/4/94 74 970
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 961/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Special Payment (Deleted), Special Payment and
   Safety Net Wage Adjustment, Extra Rates, Distant Work) ................ ... 16/11/95 75 3299
 Order No. 913/1995 (Schedule of Respondents) ................................. ... 11/12/95 76 199
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1370/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Special Payment and Safety Net Adjustment, Extra
   Rates, Distant Work, Change of Depot, Supported Wage
   System) ............................................................................................... ... 10/12/96 77 251
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Transport Workers (Govern-  Order No. 788/1997 (Clause 28 - Located Allowance) ....................... ... 29/7/97 77 1987
 ment) Award, 1952  Order No. 940/1997 (Section 51 - State Wage Decision
 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Transport Workers [Mobile
 Food Vendors - Flash
 Foods Canteen] Award -
 See Transport Workers
 (Mobile Food Vendors)
 Award

Transport Workers (Mobile Throughout the State 29 Jan., 1987 ......................................................................................... A3/1986 29/1/87 67 350
 Food Vendors) Award 1987  of W.A.  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
(Previously was (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/9/93 73 2836
 Transport Workers  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 [Mobile Food Vendors  Vol. 73, Part 1)    Wage Principles) ................................................................................. ... 25/1/94 74 198
 - Flash Foods  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Canteen] Award  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 70/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 26/4/95 75 1653
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 956/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages, Extra Rates) ...... 10/11/95 75 3301
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1367/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment- Arrangement,
   Wages, Extra Rates, Supported Wage System) .................................. ... 29/11/96 76 5004
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Transport Workers North of 26th parallel 11 May, 1988 to 11 May, 1990 ............................................................. A19/1987 9/6/88 68 1439
 (North West Passenger  of South Latitude Amended -
 Vehicles) Award, 1988 (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision - State

 to Consolidation see    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 15/2/94 74 791

 Order No. 8/1994 (State Wage Case December 1993 Safety Net
   Wage Adjustment - Supplementary Payment) ................................. .. ... 9/3/94 74 648
 Order No. 714/1994 (Section 50 - Location Allowance) ................... .. ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 71/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Supplementary
   Payments) ........................................................................................... ... 7/4/95 75 1654
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 852/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages, Supplementary
   Payments and Safety Net Wage Adjustments, Service Grants,
   Annual Leave Travel Assistance, Split Shift Allowance) .................. ... 10/11/95 75 3302
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1368/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Adjustment- Arrangement,
   Wages, Supplementary Payments and Safety Net Adjustments,
   Service Grants, Annual Leave Travel Assistance, Split Shift
   Allowances, Supported Wage System) .............................................. ... 29/11/96 76 5006
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
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Transport Workers Whole of State ............ 18 April, 1980 to 17 April, 1981 ........................................................... R47/1978 20/5/80 60 870
 (Passenger Vehicles) (For amendments prior Amended -
 Award  to Consolidation see  Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
(Replaced by Transport  Vol. 66, Part 1)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Workers (Northwest  Order No. 563/1986 (Amended and Consolidated) ............................. ... 11/7/86 66 1233
 Passenger Vehicles)  Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 24/4/87 67 435
 Award for employees  Section 50 (Cancellation of Order No. 69/1985 - Reduction in
 above 26th parallel  wage rates for junior employees and apprentices) ............................... ... 16/12/87 68 385
 of latitude)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
(See also Appendix IX)  Section 50 (2) (Location Allowance) ................................................... ... 31/12/88 68 996

 Order No. 1422/1988 (Second Tier Wage Increase Wages) ................ ... 27/10/88 68 3069
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 937/1988 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Wages) ................................................................................................ ... 30/9/88 69 81
 Order No. 558/1987 (Supplementary Payment Principle -
   Arrangement Supplementary Payment) ............................................. ... 13/1/89 69 1134
 Order No. 834/1989 (Section 50 - Location Allowance) ..................... ... 14/8/89 69 3217
 Order Nos. 778/1990 and 1065/1990 (Section 50 - Location
   Allowance) ......................................................................................... ... 31/7/90 70 2995
 Order No. 1623/1989 (R) (Arrangement, State Wage Principles
   - September 1988 (Deleted), State Wage Principles
   - September 1989, Commitment, Wages, Supplementary
   Payment, Duty Roster, Sick Leave, Annual Leave, Award
   Modernisation, Schedule of Respondents) ........................................ ... 1/3/91 71 1037
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 181/1991 (R2) (Arrangement, Wages, Supplementary
   Payment, Contract of Service, Annual Leave, Training Leave) ..... ... ... 20/11/91 71 3290
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 138/1992 (State Wage Case June 1991 Wage
   Adjustment, Arrangement, State Wage Principles - September
   1989 (Deleted), Commitment, Wages, Supplementary
   Payment) ............................................................................................ ... 4/8/92 72 1827
 Order No. 851/1992 (Section 50 - Location Allowance ...................... ... 30/10/92 72 2498
 Order No. 943/1993 (Section 50 - Location Allowance) .................... . ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 9/1994 (State Wage Case December 1993 Safety Net
   Wage Adjustment - Supplementary Payment) ................................... ... 9/3/94 74 648
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 72/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Supplementary
   Payments) ........................................................................................... ... 7/4/95 75 1655
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 851/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages, Supplementary
   Payments and Safety Net Wage Adjustments) ................................... ... 10/11/95 75 3302
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1362/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Wage Adjustment-
   Arrangement, Wages, Supplementary Payments and
   Safety Net Adjustments, Supported Wage System) ........................... ... 29/11/96 76 5008
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Transport Workers (State
 Energy Commission)
(See also Appendix IX)
This has been replaced
 by the State Energy
 Commission of W.A.
 Wages and Conditions
 Award No. A1/1989

Typewriter and Office
 Machines Mechanics
(Cancelled 71 WAIG 441.
 For prior amendments
 see Vol 70, Part 2)

Tyre Repair and
 Retreading
(Cancelled in
 Vol. 66 Part 2)

University, Colleges Whole of State ............ 10 April, 1980 to 9 April, 1982 ............................................................. R 7B/1979 12/5/80 60 855
 and Swanleigh, 1980 (For amendments prior Amended -
(Formerly School to Consolidation see  Order No. 516/1993 (Arrangement, Schedule A - Parties To The
 Employees (University Vol. 73, Part 1)    Award, Schedule B - Respondents, Schedule C - Liberty To
 Colleges and Swan-    Apply, Appendix I - Liberty To Apply (Deleted), Appendix II
 leigh) Award)    - Respondents (Deleted)) .................................................................... ... 5/5/93 73 1954

 Order No. 1175/1993 (Varied and Consolidated - Arrangement,
   Payment of Wages) ............................................................................. ... 7/10/93 73 2714
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 1619/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 17/5/94 74 1574
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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University, Colleges  Order No. 1087/1994 (State Wage Case December 1994 Safety
 and Swanleigh, 1980    Net Wage Adjustment - Arrangement, Wages, Consultative
 - continued    Provisions) .......................................................................................... ... 23/5/95 75 1936

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 390/1996 (State Wages Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 10/6/96 76 2008
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1432A/1996 (Meal Money, Wages) .................................... ... 12/11/96 76 5010
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 1432(b)/1996 (Fares and Motor Vehicle
   Allowances ......................................................................................... ... 4/12/97 77 3474
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

University of Western
 Australia - Research
 Grant Salaried Staff
(See Appendix VII)

University of W.A.
 (Salaried Officers)
 - See Salaried
 Officers of the
 University of
 Western Australia

Vehicle Builders’ Award Whole of State ............ 5 Nov., 1971 to 4 Nov., 1974 ................................................................ 9/1971 5/11/71 51 1048
(For amendments prior Amended -
 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 29/11/94 74 3134
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 162/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Supplementary Payments) ........................... ... 4/5/95 75 1656
 Order No. 1284/1994 (Traineeships) ................................................... ... 11/5/95 75 1922
 Order No. 1313/1995 (Overtime, Wages, Second
   Schedule - Named Parties to the Award (Deleted)
   Second Schedule - Named Party To The Award) ............................... ... 6/2/96 76 407
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 410/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Hours,
   Wages, Shiftwork) .............................................................................. ... 13/6/96 76 2442
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Correction Order No. 410/1996 (State Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Arrange-
   ment, Wages (Deleted), Supplementary Payments, Definitions,
   Holidays & Annual Leave, Junior Workers, Payment of Wages,
   Supplementary Payments, Traineeships) ........................................... ... 12/8/96 76 4367
 Order No. 1545/1996 (Wages) ............................................................. ... 25/3/97 77 982
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471

Vermin, Pest and Weed
 Control - See A.W.U.
 Vermin, Pest and Weed
 Extermination and
 Control

Ward Assistants (Mental Whole of State ............ 21 Dec., 1966 to 20 Dec., 1969 ............................................................ 35/1966 21/12/66 46 1328
 Health Services) (For amendments prior Amended -
 Award, 1966  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 21/3/94 74 1113

 Vol. 74, Part 1)  Order No. 1621/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 10/11/94 74 2713
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1162/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 391/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) .................... ... ... 19/6/96 76 2443
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Ward Assistants (Mental  No. 693/1996 (Variation pursuant to Industrial Relations
 Health Services)    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Award, 1966 - continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Watchmakers and Whole of State ............ 15 Sept., 1970 to 14 Sept., 1971 ........................................................... 10/1970 15/9/70 50 706
 Jewellers Award 1970 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Vol. 74, Part 2)    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Section 93(6) (Consolidation) .............................................................. ... 5/12/95 75 319
 Order No. 1163/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages, Minimum
   Wage) ................................................................................................. ... 23/6/95 75 2605
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 394/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Minimum Wage - Adult Males and Females) .................................... ... 5/6/96 76 2443
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1433(A)/1996 (Wages, Meal Money) ................................. ... 12/12/96 77 254
 Order No. 1433(B)/1996 (Wages) ........................................................ ... 28/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

West Australian Whole of State ............ 25 November, 1991 ............................................................................... A12/1991 4/12/91 71 3181
 Petroleum Pty Ltd  Order No. 1752/1991 (Section 51 - State Wage Decision - State
 Long Service Leave    Wage Principles) ................................................................................. ... 31/1/92 72 191
 Conditions Award 1991  Order No. 1457/1993 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

*Western Australian
 Arts Orchestral
 Foundation Inc. Award
(Cancelled 72 WAIG 1621.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Western Australian
 College of Advanced
 Education Non-Academic
 Salaried Staff
(See Appendix VII)

*Western Australian
 Grain Industry Award
(Cancelled 72 WAIG 1622.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Western Australian Mint Whole of State ............ 29 September, 1988 - 28 September, 1989 ........................................... A5/1988 29/9/88 69 534
 Security Officers Award (For amendments prior Amended -
 1988  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 3/10/91 71 2683

 Vol. 71, Part 1)  Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 1043/1992 (Arrangement, Maternity Leave (Deleted),
   Parental Leave) ................................................................................... ... 18/2/93 73 570
 Order No. 631/1993 (Arrangement, Schedule A - Parties To The
   Award, Schedule of Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 30/4/93 73 1675
 Order No. 1429/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Contract of Employment,
   Compassionate Leave (Deleted), Conditions and
   Allowances, Wages and Allowances, Overtime, Time and
   Wages Records (Deleted), Posting of Notices (Deleted),
   District Allowance (Deleted), Maternity Leave (Deleted),
   Payment of Wages (Deleted), Deduction of Union Subs-
   criptions (Deleted), Trade Union Training Leave
   (Deleted), Leave To Attend Union Business (Deleted),
   Award Modernisation (Deleted), Skills Acquisition
   (Deleted)) ........................................................................................... ... 28/5/93 73 1542
 Correcting Order No. 1429/1992 (Arrangement) ................................ ... 22/6/93 73 1924
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Western Australian Mint  Order No. 820/1993 (Section 50 - Variation to Order
 Security Officers Award    No. 1329/1988 - Western Australian Government Employees
 1988 - continued    Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307

 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1623/1993 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages and Allowances) ............................... ... 1/2/95 75 408
 Order No. 1164/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages and Allowances) ............. ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 393/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages and
   Allowances) ........................................................................................ ... 10/6/96 76 2009
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 403/1997 (Wages and Allowances, Overtime) ................... ... 4/7/97 77 1735
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Western Australian
 School of Nursing
 (Salaried Officers)
(See Appendix VII)

Western Australian Throughout the State of 10 Sept., 1990 to 9 Sept., 1990 ............................................................. A2/1988 27/9/90 70 3617
 Surveying (Private  W.A.  Appeal No. 1697/1990 (Inclusion of Hydrographic Surveying in
 Practice) Industry    Scope Clause Quashed) ...................................................................... ... 28/3/91 71 900
 Award, 1989  Order No. 1380/1991 (Scope, Definitions) .......................................... ... 27/11/91 71 3291

 Order No. 1803/1991 (Second Structural Efficiency Principle
   1989 Wage Adjustment - Arrangement, Definitions, Salaries,
   Schedule of Parties) ............................................................................ ... 10/4/92 72 1351
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1262/1992 (Schedule of Parties) ......................................... ... 15/12/92 73 171
 Order Nos. 200 & 238/1993 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Contract of Service, Salaries,
   Structural Efficiency, Settlement of Disputes) ................................... ... 14/4/93 73 1042
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 680/1994 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Salaries) ...................................... ... 16/8/95 75 2606
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Settlement
   of Disputes) ........................................................................................ ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1636/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Adjustment - Salaries) .............................. ... 14/3/97 77 983
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Settlement
   of Disputes) ........................................................................................ … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471

Wharves and Ships
 Watchmen’s Award
(Cancelled 70 WAIG 2388.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Wineries Award 1969 South-West Land 23 Dec., 1969 to 22 Dec., 1970 ............................................................ 31/1969 23/12/69 49 1095
 Division Amended -
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 30/8/93 73 2593
 to Consolidation see  Order No. 689/1993 (Arrangement, Schedule A - Parties To The
 Vol. 73, Part 1)    Award). ............................................................................................... ... 7/9/93 73 2784

 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ............................................................................... .. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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Wineries Award 1969  Order No. 915/1996 (Section 51 - State Wage Decision
 - continued    - State Wage Principles March 1996 (Deleted), Statement of

   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471

Wire Manufacturing Radius 15 miles from 23 Nov., 1972 to 22 Nov., 1975 ............................................................ 24/1970 23/11/72 52 1035
 (Australian Wire  G.P.O., Perth Amended -
 Industries Pty Ltd.) (For amendments prior to  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 Award  Consolidation see Vol. Part II, Division 3 - Interim Order - (State Wage Decision,

 63, Part 1)  Minimum Wage) .................................................................................. ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Interim Order No. 1058/1982 (Overtime, Special Rates and
   Provisions) .......................................................................................... ... 1/3/84 64 575
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 268/1984 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 26/9/84 64 1806
 Section 50(2) (Closure of Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 226/1985 (Overtime, Part III - All Workers, Special
   Rates and Provisions, Wages) ............................................................ ... 3/7/85 65 1451
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 782/1985 (Overtime, Shift Work, Special Rates and
   Provisions, Wages) ............................................................................. ... 18/12/85 66 614
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 436/1986 (Overtime, Shift Work, Special Rates and
   Provisions, Wages) ............................................................................. ... 12/8/86 66 1701
 Correction to Consolidation (63 WAIG 1787 - Sick Leave) ............... ... 23/9/86 66 1827
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 337/1988 (Junior Female Workers, Wages,
   Bereavement  Leave) ......................................................................... ... 31/5/88 68 1483
 Order No. 296/1988 (Second Tier Wage Increase - Wages) ................ ... 5/9/88 68 2490
 Order No. 897/1988 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Over-
   time Part III - All Workers, Shiftwork, Special Rates and
   Provisions, Wages) ............................................................................. ... 29/9/88 69 1635
 Order No. 426/1989 (Arrangement, Maternity Leave, Schedule
   A - Applicant, Schedule B - Respondent) .......................................... ... 29/8/89 69 3084
 Correction Order No. 897/1988 (Shift Work) ...................................... ... 30/11/89 70 600
 Order No. 1737/1989 (R) (Arrangement, State Wage Case
   Principles - September 1989, Overtime, Shiftwork, Special
   Rates and Provisions, Wages) ............................................................ ... 13/3/90 70 1141
 Order No. 467/1990 (R2) (Arrangement, Area & Scope,
   Contract of Service, Mixed Functions, Hours of Work,
   Overtime, Shift Work, Time & Wages Record, Holidays &
   Annual Leave, Special Rates & Provisions, Definitions,
   Supplementary Payments, Wages, Bereavement Leave,
   Payment of Wages, Maternity  Leave, Training,  Liberty
   to Apply) ............................................................................................ ... 31/7/90 70 3348
 Order No. 659/1990 (R2) (Supplementary Payments, Schedule
   B - Respondent) ................................................................................. ... 21/12/90 71 435
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1334/1991 (State Wage Case June 1991 Wage
   Adjustment - Third Minimum Rates Adjustment, Arrange-
   ment, State Wage Principles - September 1989 (Deleted),
   State Wage Case  Principles - June 1991, Overtime, Shift
   Work, Special Rates  & Provisions, Supplementary
   Payments, Wages) .............................................................................. ... 14/11/91 71 3294
 Order No. 153/1992 (Definitions) ........................................................ ... 16/4/92 72 1137
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Shop Stewards) ................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
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Woodchip Industry
 Award
(Cancelled by Order
 No. 238/1991, 29/5/91
 71 WAIG 1866.  For
 prior details see
 Vol. 71, Part 1)

Woodside Offshore Petro-
 leum Pty Ltd Broome
 A.W.U. Employees
(Cancelled 72 WAIG
 1146.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

*Woodside Offshore Employees covered 15 Oct., 1984 ......................................................................................... A17/1984 15/10/84 64 1949
 Petroleum Pty Ltd  by Hydrocarbons Amended -
 Long Service Leave  and Gas (Production  Order No. 361/1987 (Arrangement, Application of Award, Period
 Conditions Award, 1984  and Processing    of Leave, Payment for Period of Leave, Taking Leave) .................... ... 2/7/87 67 1388

 Employees) Award  Order No. 494/1988 (Payment for Period of Leave) ........................... ... 6/7/88 68 2086
 - Part II and  Order No. 1752/1991 (Section 51 - State Wage Decision - State
 the Hydrocarbons    Wage Principles) ................................................................................. ... 31/1/92 72 191
 and Gas Maintenance  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 Employees Award 1982    Wage Principles) ................................................................................. ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Wool, Hide and Skin Whole of State ............ 12 Aug., 1966 to 11 Aug., 1968 ............................................................ 8/1966 12/8/66 46 937
 Store Employees’ Award (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 22/3/91 71 1135

 Vol. 70, Part 2)  Order No. 234/1991 (Arrangement, Scope, Implementation of 38
   Hour Week, Hours, Overtime, Holidays & Annual Leave, Pay
   Day, Payment of Wages, Sick Leave, Shift Work) ............................ ... 15/4/91 71 1291
 Order No. 819/1991 (Scope) ................................................................ ... 26/7/91 71 2153
 Order No. 1134/1991 (Arrangement, Superannuation) ....................... ... 3/10/91 71 2600
 Order No. 1196(A)/1991 (State Wage Decision June 1991 Wage
   Adjustment - No Extra Claims, Wages, Meal Hours & Meal
   Money) ............................................................................................... ... 3/10/91 71 2601
 Order No. 1196/1991 (State Wage Decision June 1991 Wage
   Adjustment - No Extra Claims, Wages, Meal Hours & Meal
   Money) ............................................................................................... ... 8/10/91 71 3001
 Order No. 953/1987 (Second Tier Wage Adjustment -
   Arrangement, Second Tier Wage Addition) ....................................... ... 8/8/87 72 838
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1328/1992 (1st Minimum Rates Adjustment -
   Arrange ment, Wages (Deleted), Wages and Classification
   Structure) ............................................................................................ ... 16/2/93 73 798
 Order No. 351/1993 (Arrangement, Schedule of Respondents
   renamed Schedule A - Employer Respondents, Schedule B -
   Union Party) ....................................................................................... ... 8/6/93 73 1836
 Order No. 812/1993 (2nd Minimum Rates Adjustment, Wages
   and Classification Structure) .............................................................. ... 14/7/93 73 2062
 Correcting Order No. 1328/1992 (No Extra Claims) .......................... ... 30/3/92 73 2774
 Order No. 913/1993 (3rd and 4th Minimum Rates Adjustment,
   Wages and Classification Structure) ................................................... ... 19/11/93 73 3463
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 199/1994 (Wages and Classification Structure) .................. ... 29/4/94 74 1298
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 352/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages and Classification Structure) ............ ... 17/5/95 75 1939
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 480/1996 (State Wage Case March 1996
   3rd Safety Net Wage Adjustment - Wages and Classification
   Structure) ............................................................................................ ... 28/5/96 76 2010
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Disputes Resolution Requirement) ................................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Resolution Requirement) ................................................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
Order No. 76/1980 Part 132 (Section 47 Deletion of
   Respondents) ...................................................................................... 30/4/98 78 1884
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Wool Scouring and Radius of 30 miles 12 Feb., 1960 to 11 Feb., 1963 ............................................................. 32/1959 12/2/60 40 89
 Fellmongery Industry  from G.P.O., Perth Amended -
 Award (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision - State

 to Consolidation see    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Vol. 73, Part 2)  Order No. 1622/1993 (State Wage Case December 1993 Safety

   Net Wage Adjustment - Wages) ......................................................... ... 14/3/94 74 972
 Section 93(6) (Consolidation) .............................................................. ... 14/3/94 74 1119
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1165/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2240
 Order No. 325/1993 (Arrangement, Introduction of Change,
   Redundancy) ...................................................................................... ... 14/8/95 75 2607
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 395/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/7/96 76 2444
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1434/1996 (Meal Money, Special Rates
   and Provisions) ................................................................................... ... 12/12/96 77 255
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Wool Sorters (Wool
 Scouring Works)
 Award
(Cancelled 71 WAIG
 3006.  For amendments
 prior to cancellation
 see Vol. 71, Part 1)

Worsley Alumina Pty Worsley Alumina Pty Ltd 17 March, 1986 ..................................................................................... A27/1985 17/3/86 66 509
 Ltd Long Service Leave  Order No. 1752/1991 (Section 51 -  State Wage Decision - State
 Conditions Award, 1984    Wage Principles) ................................................................................. ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 151/1996 (Taking Leave) .................................................... ... 13/8/96 76 4150
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records To Be Kept;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Wundowie Foundry Award Operations of respon- 28 Jul., 1986 to 27 Jul., 1987 ................................................................ A8/1986 28/7/86 66 1304
 1986  dent at Wundowie Amended -

 Order No. 294/1988 (Wages) ............................................................... ... 18/7/88 68 2087
 Order No. 903/1988 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Overtime,
   Special Rates and Provisions, Wages, Additional Rates) ................... ... 20/9/88 69 674
 Order No. 425/1989 (Arrangement, Maternity Leave, Schedule A -
   Applicant, Schedule B - Respondent) ................................................ ... 29/8/89 69 3086
 Order No. 1721/1989 (R) (Arrangement, State Wage Principles -
   September 1989, Overtime, Special Rates and Provisions,
   Wages, Additional Rates, Memorandum of Understanding
   Between  the Australasian Society of Engineers, Moulders
   and Foundry Workers Industrial Union of Workers, Western
   Australian Branch and Wundowie Foundry P/L) ............................... ... 10/4/90 70 1564
 Order No. 547/1990 (R2) (Arrangement, Contract of Service,
   Higher Duties, Hours of Duty, Overtime, Special Rates &
   Provisions, Time & Wages Record, Annual Leave, Shop
   Stewards, Right of Entry, Wages, Additional Rates,
   Supplementary Payments, Additional Payments, Training,
   Dispute & Grievance Settlement Procedure, Appendix
   Two - New Classification Structure & Definitions) ........................... ... 12/8/91 71 2343
 Correcting Order No. 547/1990 (R2) (Arrangement, Liberty to
   Apply) ................................................................................................. ... 23/8/91 71 2343
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1335/1991 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, State Wage Principles - September 1989,
   (Deleted), State Wage Principles - June 1991, Wages, Supple-
   mentary Payments, Additional Payments) ......................................... ... 5/11/91 71 3002
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 211/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Supplementary Payments) ........................... ... 12/5/94 74 1574
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Wundowie Foundry Award  Order No. 1164/1995 (Section 51 - State Wage Decision
 1986 - continued    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Union Deductions) ........ … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471

Zoological Gardens Whole of State ............ 5 Dec., 1969 to 4 Dec., 1972 ................................................................ 29/1969 5/12/69 49 997
 Employees Award 1969 (For amendments prior Amended -
(Replaced by Gardeners’  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 (Government) Award  Vol. 63, Part 1)  Order No. 242/1983 (Wages) ............................................................... ... 26/1/84 64 482
 insofar as it relates  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 to Gardening and  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Ground Employees  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847

 Section 50(2) (Closure of Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 1129/1984 (Variation and Consolidation) ........................... ... 6/3/85 65 500
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 940/1985 (Overtime) .......................................................... ... 13/12/85 66 68
 Order No. 866/1985 (Arrangement, Deduction of Union
   Subscriptions, Trade Union Training Leave, Leave to Attend
   Union Business) ................................................................................. ... 18/12/85 66 241
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 350/1986 (Arrangement, Travelling Time and Vehicle
   Allowance) ......................................................................................... ... 1/9/86 66 1481
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 528/87 (Overtime) .............................................................. ... 3/9/87 67 1614
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 991/1987 (Wages, Cancellation in Part of Order
   No. C38/1988, Second Tier Wage Increase) ...................................... ... 29/6/88 68 2088
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1042/1988 (Structural Efficiency Wage Adjustment) ......... ... 11/4/89 69 1637
 Order No. 1452/1989 (R) (Overtime, Wages, Annual Leave) ............. ... 10/10/89 69 3601
 Order Nos. 197/1990 (R) and 785/1988 (Second S.E.P. 1989
   Wage Adjustment - Arrangement, Hours, Overtime, Meals,
   Wages, Contract of Service, Higher Duties, Travelling Time
   and Vehicle Allowance, Definitions, Skills Acquisition, Award
   Modernisation) ................................................................................... ... 14/6/90 70 2379
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 1027/1992 (Arrangement, Maternity Leave (Deleted),
   Parental Leave) ................................................................................... ... 18/2/93 73 570
 Order No. 1427/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Overtime, Wages, Contract of
   Service, Time and Wages Book (Deleted), Conditions and
   Allowances, Posting Award (Deleted), Travelling Time and
   Vehicle Allowance (Deleted), Travel Allowance, Payment
   of Wages (Deleted), Parental Leave (Deleted), Compas-
   sionate Leave (Deleted), Right of Entry (Deleted), Deduc-
   tion of Union Subscriptions (Deleted), Trade Union
   Training Leave (Deleted), Leave To Attend Union Business
   (Deleted), Skills Acquisition (Deleted), Award Moderni-
   sation (Deleted)) ................................................................................. ... 28/5/93 73 1542
 Order No. 627/1993 (Arrangement, Schedule A - Parties To The
   Award, Applicant renamed Schedule B - Applicant) ......................... ... 29/6/93 73 1957
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1624/1993 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 9/3/95 75 956
 Order No. 1166/1994 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 396/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 13/6/96 76 2445
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1347/1996 (Overtime) ........................................................ 30/12/96 77 255
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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APPENDIX VI

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—(see Editor’s note at
bottom of page)

The following table contains a list of Industrial Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of agreement, date of
filing, and a reference at “Industrial Gazette” where reported therein.

Editor’s Notes: As of 1st March, 1980, Industrial Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979.

For Enterprise Agreements see Appendix VIA.

Agreements registered by the Public Service Arbitrator are shown in Appendix VIII.

For Agreements affected by orders made under Section 1081 (I.A. Act 1912-1979) and Section 44 (I.A. Act 1979 and I.R. Act 1979) see Appendix X.

A.F.C.C. - B.T.A.
 Site Allowance
 Agreement (Building
 Industry) Agreement
 No. AG3/1991
(For amendments prior
 to cancellation see
 Vol 76, Part 1)

Agricultural Implement
 Assembling (Massey
 Ferguson)
(Cancelled Vol. 66,
 Part 2)

Aluminium Fabrication Throughout W.A. 1 Feb., 1988 - 31 Jan., 1989 .................................................................. AG21/1988 15/12/88 69 1395
 Industry Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Aluminium Finishing Whole of State........... 1 Aug., 1988 - 31 July, 1989 ................................................................. AG13/1988 8/8/90 70 2171
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage  Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Apprentice Cook
 The Director of
 the Western
 Australian Insti-
 tute of Techno-
 logy Industrial
 Agreement
 No. AG28/1976
(Cancelled 72 WAIG
 369)

Apprentices Fitting Apprentices employed 5 May, 1976 - 4 May, 1977 ................................................................... 27/1976 17/5/76 56 627
 and Turning - Minister  by Minister for Amended -
 for Agriculture  Agriculture  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Australasian Society of
 Engineers, Moulders and
 Foundry Workers (Egg
 Marketing Board) -
 Agreement
(Cancelled Vol. 68
 Part 1)

Automotive Dismantler Whole of State............ 7 June, 1990 - 6 June, 1991 .................................................................. AG3/1990 7/6/90 70 2173
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision -
 Agreement    State Wage Principles) ........................................................................ ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911



(182)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

A.W.U. Bellway Mt. Area occupied by 20 Dec., 1979 - 20 Dec., 1980 .............................................................. 2/1980 20/12/79 60 381
 Seabrook Talc Mining  respondent for Talc  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Mining in W.A.  Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

A.W.U. Bellway Wundowie
 Iron and Steel Industry
 Agreement
(Cancelled 71 WAIG 440.
 For prior amendment
 see Vol 71, Part 1)

A.W.U. Bunbury Area of Bunbury 1 July, 1971 - 30 June, 1972 ................................................................. 21/1971 1/7/71 51 784
 Harbour Maintenance and  governed by Bunbury  Variation: Order No. 1380/1971 (Wages) ............................................ ... 28/4/72 52 422
 Services Agreement  Port Authority  Amended: Order No. 1380/1971 (Wages, Other Provisions) .............. ... 28/4/72 52 422

 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 4435
 Amended: Order No. 1417/1972 (Wages) ........................................... ... 14/2/73 53 203
 Variation: Order No. 1262/1973 (Wages) ............................................ ... 1/11/73 53 1487
 Amendment: Order No. 778/1974 (Wages) ......................................... ... 1/8/74 54 921
 Variation: Order No. 30/1974 (Wages) ................................................ ... 17/12/74 54 1631
 Variation: Order No. 1920/1975 (Wages) ............................................ ... 10/12/75 55 1937
 Amended: Order No. 58/1976 (Wages) ............................................... ... 8/3/76 56 288
 Amended: Order No. 255/1976 (Wages) ............................................. ... 22/6/76 56 997
 Amended: Order No. 337/1976 (Wages) ............................................. ... 3/8/76 56 1184
 Amended: Order No. 435/1976 (Wages) ............................................. ... 3/11/76 56 1849
 Amended: Order No. 513/1976 (Wages) ............................................. ... 11/1/77 57 209
 Amended: Order No. 167/1977 (Wages) ............................................. ... 29/4/77 57 724
 Amended: Order No. 261/1977 (Wages) ............................................. ... 22/6/77 57 925
 Amended: Order No. 409/1977 (Wages) ............................................. ... 12/9/77 57 1450
 Amended: Order No. 522/1977 (Wages) ............................................. ... 24/11/77 57 1788
 Variation: Order No. 719/1977 (Wages) .............................................. ... 29/12/77 58 194
 Variation: Order No. 99/1978 (Wages) ................................................ ... 16/3/78 58 404
 Variation: Order No. 246/1978 (Wages) .............................................. ... 10/7/78 58 967
 Amended: Order No. 672/1978 (Wages) ............................................. ... 19/1/79 59 145
 Amended: Order No. 230/1979 (Wages) ............................................. ... 11/7/79 59 1082
 Variation: Order No. 225/1980 (Wages) .............................................. ... 29/5/80 60 985
 Variation: Order No. 440/1980 (Wages) .............................................. ... 15/8/80 60 1385
 Variation: Order No. 27/1981 (Wages) ................................................ ... 10/2/81 61 335
 Variation: Order No. 333/1981 (Wages) .............................................. ... 8/6/81 61 1080
 Variation: Order No. 715/1981 (Government Employees Service
   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 363/1981 (Wages) .............................................. ... 15/12/81 62 81
 Variation: Order No. 140/1982 (Schedule A - Wages,
   Schedule B - Wages) .......................................................................... ... 25/6/82 62 1582
 Variation: Order No. 1051/1982 (Wages) ............................................ ... 14/12/82 63 163
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 2/3/84 64 407
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 29/2/84 64 261
 Variation: Order No. 398/1984 (Wages) .............................................. ... 29/6/84 64 1254
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order Order No. 694/1996 (Variation pursuant to Industrial Relations
   Amendment and Repeal Act 1995 - Arrangement, Appendix
   - s.49B - Inspection of Records Requirements) .............................. ... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... 16/4/98 78 1471

Bakers Bun Hot Bread Area occupied by 24 Feb., 1976 - 23 Feb., 1977 ............................................................... AG19/1976 9/4/76 56 574
 Kitchens Agreement  Bakers Bun Hot Amended -

 Bread Kitchens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2)(Closure of Businesses, 24th April, 1984) ...................... ... 29/2/84 64 261
 Section 50(2)(Closure of Businesses, 24 December and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 41(7) - Retirement of Miscellaneous Workers Union
   from Agreement) ................................................................................ ... 23/8/93 73 2470
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Boddington Pine Bunnings Boddington 16 Sept., 1991 - 15 Sept., 1993 ............................................................. AG2/1991 17/9/91 71 2510
 Operations Agreement  Pine Operations  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Boddington Pine  Order Order No. 693 /1996 (Variation pursuant to Industrial
 Operations Agreement    Relations Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - Resolution of Disputes

   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Braille Society
 (Salaried Officers)
 Agreement 1977
 No. AG12/1977
(Superceded and replaced
 by Salaried Officers
 (Association for the Blind
 of WA Award 1995
 No. A5 of 1995.
 76 WAIG 2358)

Breadcarters (Metro- Radius of 28 miles 10 Jan., 1967 - 9 Feb., 1967 .................................................................. 1/1967 13/1/67 46 1353
 politan and Collie)  from G.P.O. Perth Amended -
 Supplementary  and radius of 5  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (See Award 35/1963)  miles from G.P.O.  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Collie  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 16/12/87 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Brewery Craftsmen Whole of State......... 7 Oct., 1979 - 7 Oct., 1980 ................................................................... C368A/1979 27/9/79 59 1432
 Agreement, 1979 Amended -
(See Appendix X)  Order No. 126/1981 (Wages) ............................................................... ... 30/3/81 61 501

 Order No. 565/1980 (Hours, Shift Work) ............................................ ... 8/9/80 60 1534
 Order No. 885/1981 (Overtime, Annual Leave, Sick Leave,
   Long Service Leave, Part Two - Hours, Shift Work,
   Holidays,Dispute Settlement Procedure, Second Schedule
   - Rates of Pay) .................................................................................... ... 23/11/81 62 83
 Order No. 985/1982 (Part 2 - Holidays, First Schedule
   - Wages) .............................................................................................. ... 16/11/82 62 3007
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. CR101/1983 (Wages) .......................................................... ... 13/5/83 63 1298
 Part II, Division 3 - Interim Order (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 847/1984 (Overtime, Shift Work & First Schedule -
   Wages) ................................................................................................ ... 24/1/85 65 143
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 273/85 (Part 1 - Overtime, Duty Away from
   Home & Travelling, Part 2 - Shift Work, First Schedule
   - Wages) .............................................................................................. ... 13/6/85 65 1111
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 1036/1985 (Overtime, Duty Away from Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 4/2/85 66 157
 Order No. 183/86 (Sick Leave) ............................................................ ... 7/7/86 66 1198
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1987 (Sick Leave) ........................................................ ... 25/5/87 67 846
 Order No. C172/1986 (Wages) ............................................................ ... 5/6/87 67 1134
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 680/1986 (Overtime, Duty Away From Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 25/9/86 68 1047
 Order No. 848/1988 (Arrangement, State Wage Principles -
   September 1988, Overtime of Part I, Duty Away from Home
   and Travelling, Shift Work of Part II, Wages) .................................... ... 23/12/88 69 216
 Order No. 482/1988 (First Schedule - Wages) ..................................... ... 29/9/89 69 3017
 Correction Order No. 2028/1989 (R) (Duty Away from Home
   and Travelling) ................................................................................... ... 15/12/89 70 581
 Order No. 2028/1989 (R) (Arrangement - Common Provisions,
   Part 1, State Wage Principles - September 1989, Overtime
   - Part 1, Duty Away from Home and Travelling, Shift Work
   - Part 2, First Schedule - Wages) ........................................................ ... 1/12/89 70 358
 Order No. 485A/1990 (R2) (First Schedule - Wages) ......................... ... 16/5/90 70 2226
 Order No. 485B/1990 (Arrangement, Part 1 - Common
   Provisions (Deleted), Part 2 (Deleted), Part A - Swan
   Brewery Company Limited: Annual Bonus, Annual
   Leave, Apprentices, Compas- sionate Leave, Contract
   of Employment, Disputes Settling Procedure, Holidays,
   Hours, Long Service Leave, Maternity Leave,
 Overtime, Protective Clothing, Record, Shift Work,
   Sick Leave, Schedule A - Wages & Allowances,
   Schedule B - Structural Efficiency & Award
   Modernisation, Schedule C - Maternity Leave,
   Schedule D - Parties, Part 3 (Deleted), First and
   Second Schedules (Deleted), Part B - Employers
   other than Swan Brewery Co. Ltd: Contract of
   Service, Overtime, Annual Leave, Sick Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duties Away From Home and Travelling,
   Apprentices, Preference to Unionists, Representative
   Interviewing Workers 1B (Deleted), Hours, Shift
   Work, Holidays, First Schedule - Wages, Second
   Schedule - Parties) .............................................................................. ... 17/6/90 70 2628
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Brewery Craftsmen  Order No. 485D/1990 (R2) (Part B - Employers other than
 Agreement, 1979    Swan Brewery Co Ltd: First Schedule - Wages) ............................... ... 20/7/90 70 2642
 - continued  Order No. 1724/1988 (Schedule A - Part A - Wages &

   Allowances) ........................................................................................ ... 15/3/91 71 1224
 Order No 485B/1990 (R2) Correction Order (Title, Arrange-
   ment, State Wage Principles - September 1989, Area &
   Scope, Term, Part A - Swan Brewery Co. Ltd:- Annual
   Bonus, Annual Leave, Apprentices, Compassionate
   Leave, Contract of Employment, Dispute Settling
   Procedure, Duty Away from Home & Travelling,
   Holidays, Hours, Long Service Leave, Maternity
   Overtime, Protective Clothing, Record, Representative
   Interviewing, Employees, Shift Work, Sick Leave,
   Schedule A - Wages & Allowances, Schedule B -
   Structural Efficiency & Award Modernisation,
   Schedule C - Maternity Leave, Schedule D - Parties,
   Part B - Employers Other Than Swan Brewery Co.
   Ltd:- Contract of Service, Overtime, Annual Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duty Away from Home & Travelling, Apprentices
   (Deleted), Representative Interviewing Employees
   (Deleted), Hours, Shift Work, Holidays, First Schedule
   - Wages, Second Schedule - Parties) .................................................. ... 17/5/91 71 1599
 Order No. 687/1991 (Schedule A - Wages & Allowances of
   Part A - Swan Brewery Company Ltd) .............................................. ... 5/7/91 71 1847
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1340/1991 (Arrangement, State Wage Principles -
   September 1989, Part A - Swan Brewery Company Limited,
   Schedule A - Wages and Allowances) ................................................ ... 11/11/92 72 2773
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 506/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, Part A -
   Swan Brewery Company Limited: Schedule A - Wages and
   Allowances, Schedule D - Parties (Deleted), Schedule D -
   Named Parties To The Award, Part B - Employers Other
   Than Swan Brewery Company Limited: First Schedule
   - Wages, Parties (Deleted), Second Schedule - Named
   Parties To The Award) ........................................................................ ... 6/11/95 75 3276
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1072/1996 (Part A -Swan Brewery Company
   Limited, Duty Away from Home and Travelling, Overtime,
   Shift Work, Second Schedule - Named Parties to Award,
   Part B - Employees Other than Swan Brewery Co. Limited,
   Overtime, Duty Away from Home and Travelling) ........................... ... 24/5/96 76 1970
 Order Order No. 693  /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 No. 1105/1996 (Swan Brewery Company Pty
   Limited cease to be party to the Agreement) ..................................... ... 13/8/96 76 3754
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Part A - Swan Brewery Company
   Ltd: Representative Interviewing Employees, Part B - Employers
   Other than Swan Brewery Company Ltd: Representative
   Interviewing Employees, Appendix S.49B – Inspection of
   Records ............................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Brewery Engine Drivers Workers engaged in 7 Oct., 1979 - 6 Oct., 1980 ................................................................... C368B/1979 7/10/79 59 1438
 and Firemen Agreement  the Canning Vale Amended -
 1979  Brewery  Section 93(6) (Consolidation) .............................................................. ... 3/10/91 71 2662

(For amendments  Order No. 2107/1990 (State Wage Principles, Holidays,
 prior to consolida-    Schedule A - Wages, Rates & Allowances) ........................................ ... 19/11/91 71 3195
 tion, see Vol 71,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Part 1)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471

Building Trades Area Controlled by 1 Nov., 1977 - 30 Oct., 1980 ................................................................ AG1/1978 4/1/78 58 75
 (University of W.A.)  the University of Amended -

 W.A.  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Order No. 715/1981 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 14/12/81 62 131



(185)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Building Trades  Order No. 800/1982 (Provisions as to Wages and Conditions) ........... ... 24/11/82 62 3009
 (University of W.A.)  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 50(2) (Closure of Businesses, 24th December 1984
   and 31st December 1984) .................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1167/1988 (Provisions as to Wages and Conditions) ......... ... 21/9/88 68 2755
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Carpenters (Rural
 Industries Bank -
 Apprentices)
 (Cancelled Vol. 66,
 Part 2)

Car Radio Installer Any Car Radio 7 Jul., 1987 - 6 Jan., 1988 ..................................................................... AG13/1987 7/7/87 67 1957
 (Car Radio Installation  installer trainee  Order No. 1752/1991
 Industry, Australian  employed by    (Section 51 - State Wage Decision - State Wage
 Traineeships) Industrial  employers in    Principles) .......................................................................................... ... 31/1/92 72 191
 Agreement  Schedule A.  Order No. 1457/1993 (Section 51 - State Wage Decision

 Whole of State.    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Catering Workers Apprentices employed 7 May, 1976 - 6 May, 1980 ................................................................... 28/1976 17/5/76 56 575
 (Apprentice Cook -  by Director W.A.I.T.  Interim Order No. 62/1976 (Wage Indexation) .................................... ... 14/5/76 56 679
 W.A.I.T.)  Section 50(2) (Closure of Businesses: 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in Wage Rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Catering Workers’
 (Como Investments Pty
 Ltd Fast Food Opera-
 tions Catering and
 Restaurant Operations)
 Agreement Registered
 70 WAIG 322
(Cancelled by Full Bench
 on Appeal, 70 WAIG 322)

Catering Workers’ Whole of State ............ 7 Nov., 1979 - 6 Nov., 1982 ................................................................. AG23/1979 3/12/79 59 1707
 (Fast Food Operations,  Kessack Nominees Pty Ltd (Trading as Chicken Spot) joined
 Catering & Restaurant)    to Agreement by concurrence ............................................................ ... 3/1/80 60 229
 Agreement 1979  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 144/1985 (“Chicken Treat” Businesses joined to
   Agreement by Concurrence) .............................................................. ... 29/4/85 65 737
 Order No. 1131/1984 (“Chicken World” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Order No. 1084/1984 (“Fast Eddy’s Cafe” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079
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Catering Workers’  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 (Fast Food Operations,    Act 1997 - Right of Entry - Posting of Agreement and Union
 Catering & Restaurant)    Notices, Appendix S.49B – Inspection of Records) .......................... ... 22/11/97 77 3138
 Agreement 1979  Order No 491/1998 (Section 34 Labour Relations
 - continued    Legislation Amendment Act, 1997 - Record; Appendix-

   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Catering Workers
 (Industrial Relations)
 (See Industrial Rela-
 tions (Industrial
 Catering Workers))

Catering Workers Whole of State ............ 8 Oct., 1976 - 31 Dec., 1976 ................................................................. AG47/1976 8/10/76 56 1728
 (Racecourse, Show  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 and/or Sporting  Variation: Order No. 4/1977 (Wages) .................................................. ... 27/1/77 57 208
 Grounds) Agreement 1976  Variation: Order No. 32/1977 (Wages) ................................................ ... 5/9/77 57 1260

 Variation: Order No. 7/1978 (Wages) .................................................. ... 8/3/78 58 403
 Variation: Order No. 6/1979 (Wages) .................................................. ... 8/3/79 59 371
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision) ............................................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1/1980 (Wages) ................................................................... ... 1/2/80 73 1030
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 686/1977 Pt 42 (Cancellation of Agreement) ...................... ... 10/11/97 77 3479
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records) ......................................................................................... … 22/11/97 77 3138

Chemical Workers Employees in Refinery 24 Sept., 1973 - 23 Sept., 1974 ............................................................. 20/1973 10/10/73 53 1483
 (Wundowie)  Section of Wood  Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095

 Distillation,  Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Charcoal Iron and  Order No. 584/1974 (Wages) ............................................................... ... 22/11/74 54 1516
 Steel Industry,  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Wundowie  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471

 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Cleaners and Caretakers Metropolitan Market 9 Feb., 1967 - 8 Feb., 1970 ................................................................... AG9/1967 13/3/67 47 288
 (Metropolitan Market  Trust  Variation: Order  No. 564/1967 (Special Loading) .............................. ... 29/6/67 47 673
 Trust) Agreement 1967  Variation: Order No. 354(10)/1968 (Special Loading) ........................ ... 25/10/68 48 8

 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 82
 Variation: Order No. 994/1970 (Public Holidays) ............................... ... 21/12/70 51 201
 Variation: Order No. 14/1972 (Hours, Rates of Pay, Overtime,
   Shift Work, Public Holidays) ............................................................. ... 19/6/72 52 541
 Amended: Order No. 268/1973 (Rates of Pay, Annual Leave,
   Absence Through Sickness) ............................................................... ... 6/4/73 53 459
 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Order No. 1073/1974 (Rates of Pay) ................................................... ... 11/10/74 54 1364
 Order No. 1327/1975 (Rates of Pay) ................................................... ... 29/7/75 55 1041
 Amended: Order No. 9/1976 (Rates of Pay) ........................................ ... 19/3/76 56 287
 Interim Order No. 6/1976 (Wage Indexation) ...................................... ... 14/5/76 56 679
 Section 94A (Wage Indexation - Order No. 62(123)/1976) ................ ... 17/9/76 56 1259
 Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Variation: Order No. 9/1977 (Wages) .................................................. ... 23/2/77 57 318
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Variation: Order No. 394/1978 (General Conditions) .......................... ... 1/11/78 58 1584
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Variation: Order No. 753/1980 (Rates of Pay) ..................................... ... 24/12/80 61 52
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Variation: Order No. 715/1981 (Government Employees Service
   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 671/1981 (Arrangement, Special Loading
   deleted, Definitions, Hours, Rates of Pay, Overtime, Shift
   Work (Deleted), Meal Hours, Annual Leave, Time and Wages
   Book, Posting Agreement and Notices deleted, Part-time
   Workers, Long Service Leave, Sick Leave General Condi-
   tions, Travelling Time, Contract of Service, Preference
   (Deleted), Maternity Leave, Compassionate Leave, Right
   of Entry) ............................................................................................. ... 28/7/82 62 1959
 Variation: Order No. 764/1982 (Government Employees
   Service and Supplementary Payments) .............................................. ... 15/11/82 62 2924
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
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Cleaners and Caretakers  Variation: Order No. 239/1983 (Shift and Weekend Work,
 (Metropolitan Market    Annual Leave) .................................................................................... ... 29/4/83 63 1063
 Trust) Agreement 1967  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 884/1983 (Rates of Pay) ..................................................... ... 12/3/85 65 454
 Order No. 942/1984 (Overtime, Higher Duties, Compassionate
   Leave) ................................................................................................. ... 12/3/85 65 454
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 562/1985 (Arrangement, Definitions, Rates of Pay,
   Overtime, General Conditions, Fares & Travelling Time,
   Higher Duties, No Reduction, Uniforms) .......................................... ... 15/10/85 65 2075
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 862/1985 (Arrangement, Deduction of Union Subs-
   criptions, Trade Union Training Leave, Leave to Attend
   Union Business) ................................................................................. ... 18/12/85 66 161
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1986 (Arrangement, Overtime, Shift and
   Weekend Work, Rosters) .................................................................... ... 24/10/86 67 63
 Order No. 518/1987 (Rates of Pay, Overtime) .................................... ... 3/9/87 67 1591
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 823/1987 (Rates of Pay) ..................................................... ... 19/4/88 68 1053
 Part II Division 3 (State Wage Decision, Minimum Wage) ................. ... 24/3/88 68 949
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 985/1988 (Structured Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 12/4/89 69 1519
 Order No. 1397/1989 (R) (Rates of Pay, Overtime, Annual
   Leave) ................................................................................................. ... 10/10/89 69 3539
 Order No. 143/1990 (R2) (Arrangement, Definitions, Rates of
   Pay, Overtime, Sick Leave, General Conditions, Award
   Modernisation, Skills Acquisition) .................................................... ... 10/5/90 70 1762
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 303/1986 (General Conditions) .......................................... ... 20/5/92 72 1807
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1566/1992 (Hours) .............................................................. ... 9/2/93 73 339
 Order No. 1029/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1441/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Rates of Pay, Overtime,
   Time and Wages Book (Deleted), Conditions and
   Allowances, Posting Agreement and Notices (Deleted),
   Rosters, General Conditions, Fares and Travelling Time
   (Deleted), Uniforms, Contract of Service, Parental Leave
   (Deleted), Compassionate Leave (Deleted), Right of Entry
   (Deleted), Deduction of Union Subscriptions (Deleted),
   Trade Union Training Leave (Deleted), Leave to Attend
   Union Business (Deleted), Award Modernisation (Deleted),
   Skills Acquisition (Deleted)) .............................................................. ... 28/5/93 73 1542
 Order No. 531/1993 (Arrangement, Schedule A - Parties to
   the Award) .......................................................................................... ... 30/4/93 73 1649
 Correcting Order No. 1441/1992 (Arrangement, General
   Conditions) ......................................................................................... ... 22/6/93 73 1917
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1563/1993 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Title, State Wage
   Principles December 1994, Arrangement, Term,
   Scope, Definitions, Hours, Rates of Pay, Overtime, Shift
   and Weekend Work, Meal Hours, Public Holidays, Annual
   Leave, Conditions and Allowances, Rosters, Part-time
   Workers, Long Service Leave, Sick Leave, General Condi-
   tions, Protective Clothing, Uniforms, Contract of Service,
   Higher Duties, No Reduction, Change Room, Board  of
   Reference, Schedule A - Parties To The Award) ................................ ... 9/11/95 75 3379
 Section 41(7) (Retirement from Agreement of Metropo-
   litan Market Trust) .............................................................................. ... 21/11/95 75 3754
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Clerks (Accountants Whole of State ............ 6 Apr., 1987 - 15 Oct., 1987 ................................................................. AG8/1987 14/8/87 67 1757
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Indus-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 trial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Clerks (Accountants  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Office Australian    Legislation Amendment and Repeal Act 1995 -
 Traineeships) Indus-    Arrangement, Appendix - Resolution of Disputes
 trial Agreement    Requirements) .................................................................................... ... 15/7/96 76 2768
 - continued  Order No. 2053/1997 – (S.32 Labour Relations Amend-

   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Accountants Whole of State ............ 3 July, 1987 - 3 Jan., 1988 .................................................................... AG24/1987 11/12/84 68 396
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Accounting - Whole of State ............ 3 Sept., 1987 - 3 Sept., 1988 ................................................................. AG27/1987 24/12/87 68 1021
 Assistant Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Commercial Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG3/1987  19/6/87 67 1139
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 16 Mar., 1987 - 15 Sept., 1987 ............................................................. AG9/1987 14/8/87 67 1759
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Clerks (Commercial Whole of State ............ 22 June, 1987 - 22 Dec., 1987 .............................................................. AG18/1987 11/12/87 68 397
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage
 Traineeships)    Decision - State Wage Principles) ...................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 21 May, 1987 - 21 Nov., 1987 .............................................................. AG19/1987 11/12/87 68 400
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Clerks (Commercial  Order No. 915/1996 (Section 51 - State Wage Decision
 Industries Australian    - State Wage Principles March 1996 (Deleted), Statement of
 Traineeships)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Industrial Agreement  Order No. 940/1997 (Section 51 - State Wage Decision
 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 13 July, 1987 - 13 Jan., 1988 ................................................................ AG20/1987 11/12/87 68 402
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
 Statement of Principles - March 1996) ................................................ ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 21 Aug., 1987 - 21 Feb., 1988 .............................................................. AG35/1987 24/12/87 68 693
 Radio and Television  Order No. 1752/1991 (Section 51 - State Wage Decision
 Broadcasters    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 17 Jan., 1989 ................................................................ AG7/1988 13/5/88 68 1715
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 20 Nov., 1987 - 20 Nov., 1988 ............................................................. AG8/1988 13/5/88 68 1430
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 3 Dec., 1987 - 3 Dec., 1988 .................................................................. AG10/1988 13/5/88 68 1433
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG18/1988 23/8/89 69 2677
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG19/1988 23/8/89 69 2680
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Clerks (Commercial,  Order No. 915/1996 (Section 51 - State Wage Decision
 Retail, Wholesale,    - State Wage Principles March 1996 (Deleted), Statement of
 Hotels and Motels    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Clerical Traineeships)  Order No. 940/1997 (Section 51 - State Wage Decision
 Agreement - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989. ............................................................... AG20/1988 23/8/89 69 2684
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG22/1988 23/8/89 69 2688
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 23 Mar., 1987 - 23 Sept., 1987 ............................................................. AG25/1987 11/12/87 68 403
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services) Award    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 20 Aug., 1987 - 20 Feb., 1987 .............................................................. AG28/1987 24/12/87 68 1023
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 1 Oct., 1987 - 1 April, 1988 .................................................................. AG30/1987 24/12/87 68 1025
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks, (Commercial, Whole of State ............ 17 Nov., 1987 - 17 May, 1988 .............................................................. AG4/1988 12/5/88 68 1718
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks, (Customs, Whole of State ............ 5 Jan., 1988 - 5 Jul., 1988 ..................................................................... AG9/1988 13/5/88 68 1436
 Shipping and  Order No. 1752/1991 (Section 51 - State Wage Decision
 Forwarding Agents    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Clerks (Goldmining)
(Cancelled Vol. 66
 WAIG 1093)

Clerks (Grain Handling The Operations of 12 Feb., 1987 - 12 Aug., 1987 .............................................................. AG1/1987 10/4/87 67 512
 Australian Trainee-  Co-operative Bulk  Order No. 1752/1991 (Section 51 - State Wage Decision
 ships) Industrial  Handling Limited    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 16 Apr., 1987 - 15 Oct., 1988 ............................................................... AG7/1987 14/8/87 67 1761
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 6 May, 1987 - 6 Nov., 1987 .................................................................. AG23/1987 11/12/87 68 405
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Hotels, Motels Whole of State ............ 25 Aug., 1987 - 25 Feb., 1988 .............................................................. AG34/1987 24/12/87 68 1028
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Land Settlement
 Works)
(Cancelled Vol. 66
 WAIG 1242)

Clerks (Lotteries
 Commission - Mail
 Assistants)
(See Lotteries
 Commission - Mail
 Assistants)

Clerks (Manufacturing Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG4/1987 17/6/87 67 1141
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement.  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Manufacturing Whole of State ............ 1 May, 1987 - 31 Oct., 1987 ................................................................. AG26/1987 11/12/87 68 407
 Industry Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Medical Whole of State ............ 14 May, 1987 - 13 Nov., 1987 .............................................................. AG11/1987 14/8/87 67 1763
 Secretary/Receptionist  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
  - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Clerks (National Whole of State ............ 29 Mar., 1989 - 29 Mar., 1994 .............................................................. AG15/1988 30/5/89 69 1957
 Permanent Management  Order No. 1752/1991 (Section 51 - State Wage Decision
 Services) (WA)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Saturdays Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Permanent Whole of State ............ 18 Sept., 1986 - 17 Mar., 1987 ............................................................. AG5/1986 18/9/86 66 1628
 Building Societies  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks’ (Sunday Times) Sunday Times 27 Aug., 1990 to 26 Aug., 1995 ........................................................... AG4/1990 27/8/90 70 3600
 Special Casual  Operations  Order No. 1752/1991 (Section 51 - State Wage Decision
 Employees Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Timber Industry Whole of State ............ 1 Nov., 1987 to 1 Nov., 1988 ................................................................ AG5/1988 12/5/88 68 1721
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage  Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Travel Industry Whole of State ............ 4 Nov., 1986 to 3 May, 1987 ................................................................ AG8/1986 4/11/86 66 1926
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Western Western Australian 8 Mar., 1990 to 8 Mar., 1995 ................................................................ AG15/1989 8/3/90 70 1024
 Australian) Special  Newspapers  Order No. 1725 of 1990 (Tile, Base Rate, Shift Loading,
 Casual Employees    Saturday & Sunday Work, Holiday Work, Overtime) ....................... ... 4/6/91 71 1457
 Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 22 June, 1987 ............................................................ AG10/1987 14/8/87 67 1765
Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 13 July, 1987 to 13 Jan., 1988 .............................................................. AG17/1987 11/12/87 68 409
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Clerks (Wholesale and  Order No. 1164/1995 (Section 51 - State Wage Decision
 Retail Establishments)    - State Wage Principles December 1994 (Deleted),
 Award Industrial    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Agreement - continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 15 June, 1987 to 15 Dec., 1987 ............................................................ AG21/1987 11/12/87 68 411
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 23 Sept., 1987 ........................................................... AG22/1987 11/12/87 68 413
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 22 Sept., 1987 to 22 Mar., 1988 ........................................................... AG29/1987 24/12/87 68 695
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 20 Aug., 1987 to 20 Feb., 1988 ............................................................ AG31/1987 24/12/87 68 697
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 15 July, 1987 to 15 Jan., 1988 .............................................................. AG32/1987 24/12/87 68 1029
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 22 July, 1987 to 22 Jan., 1988 .............................................................. AG33/1987 24/12/87 68 699
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Clerks (Wholesale and Whole of State ............ 12 Nov., 1988 to 12 May, 1989 ............................................................ AG6/1988 13/5/88 68 1723
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wundowie Iron
 and Steel Industry)
 Agreement
(Cancelled 72 WAIG
 1142.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Cliffs Robe River Iron
 Associates Iron Ore
 Production and
 Processing Agreement
(Retirement 68 WAIG 164)
(See Vol 71, Part 2.
(See Appendix V -
 Robe River Iron Asso-
 ciates Iron Ore Pro-
 duction and Processing
 Award No. A4/1987.)

Cockburn Cement Workers employed in 7 July, 1971 to 6 July, l972 ................................................................... 22/1971 7/7/71 51 785
 Dredging Agreement  connection with Amended -

 dredging operations  Order No. 1027/1972 (Consolidated) .................................................. ... 2/10/72 52 882
 in Cockburn Sound  Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443

 Variation: Order No. 792/1973 (Wages) .............................................. ... 4/7/73 53 899
 Variation: Order No. 1323/1973 (Wages) ............................................ ... 26/11/73 53 1728
 Amended: Order No. 677/1974 (Wages) ............................................. ... 21/6/74 54 773
 Amended: Order No. 883/1974 (Wages) ............................................. ... 9/10/74 54 1364
 Order No. 1299/1975 (Wages) ............................................................. ... 11/9/75 55 1455
 Order No. 1820/1975 (Wages) ............................................................. ... 21/11/75 55 1816
 Amended: Order No. 57/1976 (Wages) ............................................... ... 12/3/76 56 288
 Amended: Order No. 246/1976 (Wages) ............................................. ... 24/6/76 56 997
 Amended: Order No. 367/1976 (Wages) ............................................. ... 17/8/76 56 1563
 Variation: Order No.514/1976 (Wages) ............................................... ... 27/1/77 57 209
 Variation: Order No. 166/1977 (Wages) .............................................. ... 27/4/77 57 520
 Amended: Order No. 262/1977 (Wages) ............................................. ... 29/6/77 57 925
 Amended: Order No. 410/1977 (Wages) ............................................. ... 26/9/77 57 1449
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Variation: Order No. 98/1978 (Wages) ................................................ ... 23/3/78 58 404
 Order No. 718/1977 (Wages) ............................................................... ... 13/1/78 58 863
 Amended: Order No. 246/1978 (Wages) ............................................. ... 20/7/78 58 966
 Amended Order No. 673/1978 (Wages). ............................................. ... 16/2/79 59 256
 Amended Order No. 229/1979 (Wages). ............................................. ... 10/8/79 59 1280
 Variation: Order No. 442/1980 (Wages) .............................................. ... 15/8/80 60 1369
 Variation: Order No. 575/1980 (Wages) .............................................. ... 30/9/80 60 2169
 Variation: Order No. 28/1981 (Wages).. .............................................. ... 6/2/81 61 358
 Variation: Order No. 334/1981 (Wages) .............................................. ... 21/7/81 61 1236
 Variation: Order No. 321/1982 (Wages) .............................................. ... 15/6/82 62 1628
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Order No. 695/1983 (Wages) ............................................................... ... 12/3/84 64 558
 Order No. 408/1984 (Wages) ............................................................... ... 9/7/84 64 1278
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Coflexip Asia Pacific
 Industrial Agreement
1994
(See Appendix VIA)

Coles Variety City Coles Variety Stores, 15 Nov., 1993 - 14 Nov., 1994 ............................................................. AG68/1993 19/11/93 73 3391
 Store Rostering  Perth City Store,  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Agreement 1993  712 Hay Street Mall,    Legislation Amendment and Repeal Act 1995 -

 Perth    Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Colonial Sugar
 Refining Company Pty
 Ltd - Plaster Workers
 Agreement No. AG2/1962
(Agreement cancelled
 pursuant to S.47 -
 See Vol. 71 p. 1904)

Conservation and Land Any person under- 13 Jan., 1986 to 13 Jan., 1987 .............................................................. AG6/1986 24/12/86 67 232
 Management Field Trainees  taking field  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 Agreement No. 1.  traineeships as part    in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385

 of the Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship System    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 at the Department  Order No. 985/1994 (Section 51 - State Wage Decision
of Conservation    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 and Land Management  Order No. 693 /1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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 CSBP & Farmers Whole of State ........... 27 Nov., 1991 - 26 Nov., 1992 ............................................................. AG1/1992 27/11/91 72 1047
 Ltd Agreement 1991  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... 16/4/98 78 1471

C.T.C. Section Availa-
 bility (Hamersley Iron
 Pty Limited) Agreement
 No. AG31/1974
(See Iron Ore Production
 and Processing
 (Hamersley Iron Pty
 Ltd - C.T.C. Section
 Availability)

Deckhands (Port Hedland) Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ............................................................. 27/1978 28/11/78 58 1578
Agreement 1978  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1195/1988 (Arrangement, State Wage Principles
   - September 1988, Rates of Pay) ........................................................ ... 4/10/88 68 2761
 Order No. 245/1990 (R) (Arrangement, State Wage Principles
   - September 1989, Rates of Pay) ........................................................ ... 2/3/90 70 1080
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Draughtsmen Tracers Area occupied and 5 Feb., 1975 to 4 Aug., 1976 ................................................................ 5/1975 7/2/75 55 279
 and Planners  controlled by the  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (Australian Iron and  company at Kwinana  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Steel Proprietary Limited)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
Kwinana Steel Industry  Section 50(2) (Closure of Businesses, 24 December 1984
Agreement 1975    and 31 December 1984) ..................................................................... ... 12/11/84 64 2123

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995- Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Dredge Workers (Australian
 Dredging and General
 Works Pty. Ltd)
(Cancelled Vol. 66 WAIG
 1242)

Dredging - Cockburn Cockburn Sound 15 Nov., 1972 to 14 Nov., 1973 ............................................................ 29/1972 30/11/72 52 1146
 Cement (Merchant  Variation: Order No. 8/1973 (Wages) .................................................. ... 11/5/73 53 569
 Service Guild)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
(See Appendix X)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Engine-Drivers Brewery -
 (Eastern Goldfields)
 (Cancelled Vol. 66 Part 2)

Engine Drivers -
 Locomotive (Hamersley
 Iron Pty. Ltd.)
(Replaced by Iron Ore
 Production and
 Processing (Hamersley
 Iron Pty Ltd) Award
 No. A6/1983)
(See Appendix V)
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Engine Drivers State of WA ............ 21 Aug., 1991 to 21 Aug., 1992 ........................................................... AG8/1991 23/8/91 71 2525
 (Quarries, Sand Pits &  Correction (Wages) ............................................................................... ... 15/11/91 71 3055
 Limestone Quarries)  Order Nos. 1309 & 1310/1991 (Section 50 - State Wage Case
 Agreement    - Minimum Wage) .............................................................................. ... 24/9/91 71 2748

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1593/1991 (State Wage Case - June 1991 Wage
   Adjustment - Wages) .......................................................................... ... 20/11/92 72 2574
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Engine Drivers Employees of 21 May, 1976 to 20 May, 1977 ............................................................. 46/1976 6/10/76 56 1731
 (Wundowie Iron and Steel)  Wundowie Iron and  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Steel  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Order No. 653/1978 (Arrangement, Overtime, Shift Work,
   Holidays, Annual Leave, Absence through Sickness,
   Breakdowns, Higher Duties, Compassionate Leave) ........................ ... 19/1/79 59 141
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 109/1980 (Arrangement, Shift Work, Annual Leave,
   Representative Interviewing Workers, Payment of Wages,
   Long Service Leave, Wages, Supplementary Payments) ................... ... 6/5/80 60 767
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 747/1980 (Supplementary Payments) ................................. ... 16/12/80 61 60
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Order No. 845/1980 (Absence Through Sickness) .............................. ... 24/3/81 61 520
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 607/1981 (Supplementary Payments) ................................. ... 16/11/81 62 102
 Variation: Order No. 18/1982 (Wages, Supplementary
   Payments) ........................................................................................... ... 10/8/82 62 2218
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... .... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 968/1996 (Construction, Mining,
   Energy, Timberyards, Sawmills and Woodworkers
   Union cease to be party to this agreement from
   12/8/96) .............................................................................................. ... 12/7/96 76 2848
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Engineering (Government
 Printing Office)
 (Replaced by Engineering
 (Government Printing
 Office) Award
 No. 12/1984)
 (See Appendix V)

Exhaust Services Industry Whole of State ........... 12 Sept., 1989 to 11 Sept., 1990 ........................................................... AG14/1988 12/9/89 69 2977
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Exhaust Services Industry  Order No. 1164/1995 (Section 51 - State Wage Decision
 Youth Traineeship    - State Wage Principles December 1994 (Deleted),
 Agreement - continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Farm Workers (Northern
 Developments Pty Ltd)
(Cancelled Vol. 66
 WAIG 1242)

Federated Moulders
 (Wundowie Iron & Steel
 Industry)
(Replaced by Wundowie
 Foundry Award
 No. A8/1986)
(See Appendix V)

Fish Processing
(Cancelled pursuant S.47
 Vol 66 WAIG 1093)

Fish Trawling -
 Discharge of Catch
(Cancelled pursuant S.47
 Vol. 66 WAIG 1093)

Fremantle Port Authority
 Port Security Agreement
 No. AG11/1986
(Cancelled  75 WAIG
 3305.  For amendments
 prior  to cancellation,
 see Vol. 75, Part 1)

Fresh Food Preparation
 and Processing
 (Fresh Food Industries
 Pty. Ltd) Agreement
(Cancelled  71 WAIG
 3004.  For amendments
  prior to cancellation
 see Vol 71, Part 1)

Fresh Fruit and Vegetable
 Packing (L. Sumich
 and Sons (1974))
(Cancelled 72 WAIG
 1143.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Gas Workers (Fremantle
 Gas & Coke Co.)
 Agreement
(Cancelled Vol. 67 WAIG
 1619)

Gas Workers (S.E.C.)
 Agreement
(Replaced by the State
 Energy Commission
 WA Wages and
 Conditions Award
 No. A1/1989)

Harbour Maintenance
 and Services (A.W.U.
 Bunbury)
(See A.W.U. Bunbury
 Harbour Maintenance and
 Service Agreement)

Home Shopping Sales-
 man David Jones
 Australia Pty Limited
 Industrial Agreement
 No. 48/1977
(Cancelled 72 WAIG
 1143)

Homes of Peace (Salaried Workers employed by 19 Jan., 1976 to 18 Jan., 1979 .............................................................. 6/1977 9/2/77 57 317
 Officers) Agreement 1976  Homes of Peace  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111

 (Inc.)  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Homes of Peace (Salaried  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Officers) Agreement 1976    Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - Resolution of Disputes

   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Horse Industry Whole of State............ 8 Jan., 1989 to 7 Jan., 1990 .................................................................. AG5/1989 5/9/89 69 2701
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Horticultural Career Whole of State............ 27 Nov., 1995 - 26 Nov., 1996 ............................................................. AG262/1995 21/12/95 76 112
 Start Traineeship Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 7/8/96 76 3368
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Hospital Assistant Whole of State........... Commencement by trainees of their traineeship to completion
 Traineeship Industrial    of traineeships .................................................................................... AG10/1986 19/2/87 67 347
 Agreement  Order No. 819/1987 (Rates of Pay) ..................................................... ... 6/11/87 67 2060

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Hospital Salaried
 Officers (Braille
 Society)
(See Braille Society
 (Salaried Officers)

Hospital Salaried Whole of State............ 2 Sept., 1988 to 22 Sept., 1989 ............................................................. AG3/1989 31/5/89 69 1958
 Officers (Private  Order No. AG3/1989 (Correction - Scope, Conditions of
 Hospitals Award    Training) ............................................................................................. ... 16/8/89 69 2840
 No. 28/1977 Clerical  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
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Hospital Salaried  Order No 491/1998 (Section 34 Labour Relations
 Officers (Private    Legislation Amendment Act, 1997 - Arrangement;
 Hospitals Award    Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 No. 28/1977 Clerical
 Traineeships) Industrial
 Agreement - continued

Hospital Salaried Whole of State............ 31 Dec., 1988 to 30 Dec., 1989 ............................................................ AG4/1989 31/5/89 69 1959
 Officers (Private  Order No. AG4/1989 (Conditions of Training) ................................... ... 16/8/89 69 2841
 Hospitals Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 No. 28/1977 Clerical    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Industrial Blaster/ Whole of State............ 21 Jan., 1988 to 21 Jan., 1989 .............................................................. AG2/1988 26/5/88 68 1746,
 Coater Second Year ............................................................................................................... 26/5/88 68 3111
 Training Programme  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Industrial Blaster/Coater Whole of State............ 21 Jan., 1988 to 21 Jan., 1990 .............................................................. AG3/1988 26/5/88 68 1748
 Second Year Training  Order No. 1752/1991 (Section 51 - State Wage Decision
 Programme Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... 16/4/98 78 1471

Industrial Relations
 (Industrial Catering
 Workers) Award
 No. 44/1977
(Cancelled Vol 72
 WAIG 569)

Industrial Relations
 (Mt. Newman Mining Co
 Pty Ltd. and Association
 of Draughting,
 Supervisory and
 Technical Employees)
 Agreement (Cancelled
 Vol. 67 WAIG 2317)

Industrial Relations
 (Poon Brothers (W.A.)
 Pty Ltd) Agreement
 No. 20/1974
(Cancelled Vol 72
 WAIG 2062)
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Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Intensive Crop Farming All Intensive Crop 24 June, 1987 to 23 June, 1988 ............................................................ AG2/1987 26/6/87 67 1157
 Traineeship Agreement  Farming Trainees  Order No. 1752/1991 (Section 51 - State Wage  Decision -
 1986    State Wage Principles) ........................................................................ ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
 - State Wage Principles) ....................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Intensive Horticultural Whole of State............ 3 Feb., 1989 .......................................................................................... AG36/1988 3/2/89 69 2703
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Intensive Horticultural Whole of State............ 22 May, 1988 to 22 May, 1989 ............................................................. AG9/1989 22/5/89 69 1961
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 1989  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Interim Press Room West Australian 13 Oct., 1991 - as specified in Clause 3. - Term ................................... AG11/1991 5/5/92 72 1070
 Roster Agreement  Newspapers Limited  Order No. 1752/1991 (Section 51 - State Wage Decision

 Herdsman Printing    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Establishments  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Iron and Steel (Wundowie
 - Apprentices) - See
 Metal Trades

Iron & Steel
 (Wundowie Moulders)
 Agreement No. 3/1977
 (Replaced by Wundowie
 Foundry Award
 Vol. 66 WAIG 1304)

Iron and Steel Industry
 (Wundowie)
 Miscellaneous Workers
 (Cancelled Vol. 66
  Part 2)

Iron Ore Production and
 Processing (Hamersley
 Iron Pty. Ltd - C.T.C.
 Section Availability)
(Cancelled Vol. 73
 WAIG 3464)

Iron Ore Production and
 Processing (Industrial
 Relations - Newman)
 (Replaced by Industrial
 Relations (Mt Newman
 Mining Co Pty Ltd)
 Order, 66 WAIG 1763)
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Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Jobskills Adminis- Whole of State ........... 15 July, 1993 - 4 Jan., 1994 .................................................................. AG31/1993 15/7/93 73 2042
 tration and Technical  Order No. 1457/1993 (Section 51 - State Wage Decision
 Staff Trainee    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement 1993  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 20 Oct., 1994 - Completion .................................................................. AG63/1994 20/10/94 74 2961
 (Child Care) Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision
 1994    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27A/1994 10/6/94 74 1736
 (School Employees -  Order No. 985/1994 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Agreement, 1994  Order No. 1457/1993 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27B/1994 10/6/94 74 1736
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement, 1994  Order No. 985/1994 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer Order Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee
 (School Employees -
 Groundsperson’s)
 Agreement, 1994
 for the Association of
 Independent Schools
 of Western Australia,
 Union of Employers
 (Inc.) and its employer
 members No. AG27C/1994
(See Appendix VIA)

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG190/1994 9/1/94 75 385
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Anglican    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Commission Agreement,  Order No. 985/1994 (Section 51 - State Wage Decision -
 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG192/1994 9/1/95 75 386
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teacher Aide) Associa-    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 tion of Independent  Order No. 985/1994 (Section 51 - State Wage Decision -
 Schools Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23
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Jobskills Trainee  Order No. 1164/1995 (Section 51 - State Wage Decision
 (School Employees -    - State Wage Principles December 1994 (Deleted),
 Teacher Aide) Associa-    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 tion of Independent  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Schools Agreement, 1994    Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - Resolution of Disputes

   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG191/1994 9/1/95 75 387
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Catholic    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Education Commission  Order No. 985/1994 (Section 51 - State Wage Decision -
 Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Journalists (Farmers
 Weekly)
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Journalists (“The
 Record”)
(Agreement 71 WAIG 3005
 - see Vol 71, Part 1
 for prior amendments)

Kwinana Towage Services Within the Port of 4 Nov., 1985 to 4 Nov., 1987 ................................................................ AG9/1986 24/2/87 67 824
 Small Craft Crews  Fremantle and Shore  Order No. C491(1)/1988 (Second tier wage increase for
 Agreement 1986  Stations    employees of Kwinana Towage Services, a division of P&O

   Australia Ltd) ..................................................................................... ... 29/4/88 68 1251
 Corrected Order No. C491(1)/1988 (Second tier wage increase
   for employees of Kwinana Towage Services, a division of
   P&O Australia Ltd) ............................................................................ ... 29/4/88 68 1251
 Order No. 1202/1988 (Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 4/10/89 68 2795
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Laboratory Assistants Whole of State.......... 19 Sept., 1991 - 18 Sept., 1992 ............................................................. AG9/1991 16/10/91 71 3177
Traineeship Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG7/1991 22/7/91 71 2067
 Traineeship (Core  Order No. 1752/1991 (Section 51 - State Wage Decision
 Laboratories) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
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Laboratory Assistants State of WA ............ 4 Feb., 1991 to 3 Feb., 1992 ................................................................. AG6/1991 22/7/91 71 2069
 Traineeship (Metana  Order No. 1752/1991 (Section 51 - State Wage Decision
 Minerals) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG5/1991 22/7/91 71 2070
 Traineeships (Min-  Order No. 1752/1991 (Section 51 - State Wage Decision
 culture Laboratories    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Pty ltd)  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Leisure Day Agreement West Australian 22 Nov., 1979 to 31 Dec., 1979 ............................................................ 22/1979 3/12/79 59 1717
 Newspapers and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Nationwide News Pty  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Ltd  Section 50(2) (Closure of Businesses, 24 December 1984 and

   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1983 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Lotteries Commission -
 Mail Assistants
 Agreement No. AG16/1961
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Marine and Power
 Engineers (Shift
 Engineers) Royal Perth
 Hospital Agreement
 No. AG33/1974
(Cancelled 72 WAIG 1620.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Marine and Power Whole of State............ 31 Oct., 1967 to 30 Oct., 1970 ............................................................. 24/1967 13/11/67 47 1054
 Engineers (Shift  Variation: Order No. 354(89)/1968 ...................................................... ... 25/10/68 48 826
 Engineers)  Order No. C555/1987 (Rates of Pay) (Special Loading) ..................... ... 20/11/87 67 2362
 Royal Perth Hospital  Variation: Order No. 8/1970 (Deletion Special Loading, Basic
 Agreement    Rate, Rates of Pay) ............................................................................. ... 18/6/70 50 600

 Variation: Order No. 24/1967 (Basic Rate, Rates of Pay) ................... ... 3/2/71 51 87
 Variation: Order No. 33/1971 (Basic Rate, Rates of Pay) ................... ... 22/10/71 51 1111
 Variation: Order No. 24/1967 (Rates of Pay) ....................................... ... 19/12/74 54 1648
 Order No. 630/1982 (Rates of Pay) ..................................................... ... 10/1/84 64 160
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 State Wage Decision, Minimum Wage) ................. ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. C555/1987 (Rates of Pay) ................................................... ... 20/11/87 67 2362
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1119/1988 (Structural Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 11/4/89 69 1585
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 1163/1996 (Board of Management Royal Perth
   Hospital cease to be party to agreement from 27/9/96) ..................... ... 28/8/96 76 3754
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Masters Mates and
 Engineers (Pearling)
 Agreement 1976
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Metal Trades (Apprentices
 Fitting and Turning -
 Minister for Agriculture
(See Apprentices Fitting
 and Turning - Minister
 for Agriculture)

Metal Tradesman (P.C.C.)
(See Perth City Council
 (Metal Tradesmen))

Metal Trades (Sugar
 Refining) Agreement
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades (Vickers
 Hadwa Pty Ltd)
 (Long Service Transfer)
(Cancelled Vol. 66 Part 2)

Metal Trades Wundowie Iron
 and Steel Agreement 1977
(Agreement cancelled
 71 WAIG 2609 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades Area controlled by 18 Aug., 1975 to 17 Aug., 1976 ........................................................... 30/1975 17/10/75 55 1622
 (Wundowie Iron  Wundowie Iron and  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 and Steel) Appren-  Steel  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 ticeship Agreement  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985

 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 686/1977 part 28 (Section 47 - Cancellation
   of Agreement) .................................................................................... ... 29/8/91 71 2610
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

Ministry of Education Within the Ministry 25 July, 1988 to 24 July, 1989 .............................................................. AG16/1988 22/5/89 69 1451
 Groundsperson/Pool  of Education  Order No. 1752/1991 (Section 51 - State Wage Decision
 Attendant Traineeship    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Mooring Staff, Albany Port of Albany In accordance with Waterside Workers Federation Contract ................ AG9/1975 18/2/75 55 284
 (Casuals) Agreement Amended -

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/85 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

MR Formwork Whole of State ............ 21 Feb., 1997 - 31 July, 1997 ............................................................... AG50/1996 11/12/96 77 71
 (WA) Pty Ltd Industrial
 Agreement

Murdoch University
 (Salaried Officers)
(Replaced by Salaried
 Officers of Murdoch
 University Consent
 Award No. 16/1984)

N’Gala Mothercraft Salaried Officers 27 Nov., 1975 to 26 Nov., 1978 ............................................................ AG42/1975 24/12/75 55 1935
 Home and Training Centre  employed by N’Gala Amended -
 (Salaried Officers)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Agreement, 1975  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
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N’Gala Mothercraft  Section 50(3)(a) (Reduction in wage rates for junior
 Home and Training Centre    employees & apprentices) .................................................................. ... 4/7/85 65 1331
 (Salaried Officers)  Section 50 (Cancellation of Order No. 69/1985 - Reduction in
 Agreement, 1975    wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949

 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nulsen Haven (Salaried Salaried Officers 25 June, 1976 to 24 June, 1979 ............................................................ AG32/1976 25/6/76 56 994
 Officers) Agreement,  employed by Mentally Amended -
 1976  Incurable Childrens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Association  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/83 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (City of Nurses employed by 24 July, 1974 to 23 July, 1975 .............................................................. AG51/1976 9/11/76 56 1848
 Nedlands) Industrial  Marita Road Day Amended -
 Agreement  Care Centre  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (Day Care
 Centres) Agreement
 No. AG25/1975
(Cancelled 72 WAIG
 371.

Nurses (Day Care
 Centres) Agreement
 No. AG18/1974
(Cancelled 72 WAIG
 371.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nut Foods and Allied
 Products (Associated
 Products Distributors)
 Agreement 1974,
 No. AG9/1974
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)
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Operative Painters and
 Decorators (Marine)
 Agreement 1979
 (Replaced by Industrial
 Spraypainting and Sand-
 blasting Award 1991
 No. A33/9187.  See 71,
 Part 2 for amendments
 prior to replacement)

Ord River Dam Workers
 (Dravo Pty Ltd)
 Agreement 1969
 (Agreement cancelled
 70 WAIG 4108)

“P & O” Towage Whole of State............ 16 Jan., 1989 to 15 Jan., 1991 .............................................................. AG2/1989 14/2/89 69 2356
 Services Small Craft  Order Nos. 240 and 250/1989(R) (Arrangement, State Wage
 Crews Agreement    Principles - September 1989, Wages) ................................................ ... 22/2/90 70 1126

 Order No. 1313/1990 (R2) (Wages) ..................................................... ... 10/9/90 70 3713
 Order No. 1580/1991 (Arrangement, State Wage Principles -
   September 1989(Deleted), No Extra Claims, Wages, Contract
   of Service, Meal Allowance, Protective and Industrial
   Clothing & Equipment, Travelling Allowance, Telephones,
   Liberty to Apply) ................................................................................ ... 18/11/91 71 3264
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Perth City Council
 (Metal Tradesmen)
 Agreement
(Replaced by City of
 Perth Combined Trades
 Area Enterprise
 ment No. AG44/
 74 WAIG 1512 -
 See Appendix VIA)

 Pharmacy Guild/SDA Perth Metropolitan 30 Aug., 1993 - 29 Aug., 1995 ............................................................. AG57/1993 30/11/93 73 3402
 Australian Vocational  Area  Order No. 1457/1993 (Section 51 - State Wage Decision
 Certificate Training    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 System Pilot Project  Order No. 985/1994 (Section 51 - State Wage Decision
Agreement 1993    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Platform Modification State of WA ............ 30 Aug., 1990 to 29 Aug., 1992 ........................................................... AG6/1990 21/9/90 70 4009
 and Hook-up Agreement  Order No. 1810/1991 (Parties Bound) ................................................. ... 6/3/92 72 557

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1645/1991 (Duration of Agreement, Shift Work,
   Wage Rates, Platform Modification and Hook-Up
   Allowance, Welding Allowance, Electricians Licence
   Payment, Leading Hand Allowance, Living Away From
   Home Allowance, Platform Allowance, Safety Code,
   Communications Process) .................................................................. ... 28/8/92 72 2057
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 691/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wage Rates) ................................ ... 28/8/95 75 2595
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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Platform Modification  Order No. 915/1996 (Section 51 - State Wage Decision
 and Hook-up Agreement    - State Wage Principles March 1996 (Deleted), Statement of
 - continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Platform Modification
 Hook-up Agreement
 (Replaced by Platform
 Modification & Hook-up
 Agreement AG6/1990)

Plaster Workers Works occupied by 28 Dec., 1961 to 27 Dec., 1962 ............................................................ 2/1962 8/2/62 42 271
 (CSR Co. Ltd)  Colonial Sugar Amended -

 Refining Co. Ltd  Variation: Order No. 10/1962 (Overtime, Wages, Preference
   to Unionists) ....................................................................................... ... 20/7/62 42 853
 Variation: Order No. 294(344)/1963 (Holidays and Annual
   Leave) ................................................................................................. ... 29/8/63 43 1068
 Variation: Order No. 19/1965 (Wages, Long Service Leave) .............. ... 15/10/65 45 920
 Variation: Order No. 640(279)/1965 (Decimal Currency) ................... ... 3/3/66 46 221
 Variation: Order No. 10/1976 (Wages) ................................................ ... 10/5/67 47 492
 Variation: Order No. 20/1968 (Wages, Special Loading) .................... ... 5/12/68 48 854
 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 825
 Variation: Section 127E (Minimum Wage) .......................................... ... 8/6/73 53 601
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Amended: Section 127E (Male Minimum Wage) ................................ ... 12/5/75 55 537
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees & apprentices) ............................ ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191

Plumbing Industry
 Agreement 1975
 No. AG14/1975
(Cancelled  -
 See 71 WAIG 2158)

Plumbing Industry
 Agreement 1974
 No. AG21/1974
(Cancelled -
 See 71 WAIG 2158)

Police (Commissioned Whole of State ............ 1 July, 1976 to 30 June, 1977 ............................................................... AG49/1976 22/10/76 56 1761
 Officers) Industrial Amended -
 Agreement  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111

 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Variation: Order No. 281/1981 (Commissioned Officers) ................... ... 4/6/81 61 1118
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 212/85 (Commissioned Officers) ........................................ ... 30/8/85 65 1755
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Section 41(7) (Retirement from Agreement of Honourable
   Minister for Police) ............................................................................ ... 25/8/95 75 2608

Princess Margaret Patrol Officers 25 Aug., 1993 ........................................................................................ AG54/1993 10/11/93 73 2964
 Hospital for Children  employed by Board  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Patrol Officers  of Management    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement  Princess Margaret  Order No. 1164/1995 (Section 51 - State Wage Decision

 Hospital for    - State Wage Principles December 1994 (Deleted),
 Children    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Printing - Leisure Day
 - See Leisure Day

Printing (Institute of Metropolitan Area 15 April, 1969 to 14 April, 1972 ........................................................... AG1/1969 15/4/69 49 324
 Technology - Amended -
 Apprentices) Industrial  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
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Printing (Institute of  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Technology -    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Apprentices) Industrial  Order No. 1164/1995 (Section 51 - State Wage Decision
 Agreement - continued    - State Wage Principles December 1994 (Deleted),

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995—
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Long Service Leave,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Printing (Sunday Times)
 (Replaced by Printing
 (The Sunday Times
 Guaranteed Employment
 and Voluntary
 Retirement) Award No.
 55/1983)
(See Appendix V,
 63 WAIG 395)

Printing (University Metropolitan Area 9 March, 1968 to 8 March, 1971 .......................................................... AG6/1968 5/4/68 48 162
 of W.A. - Apprentices) Amended -
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Radiator Repair Whole of State............ 7 June, 1990 to 6 June, 1991 ................................................................ AG16/1989 7/6/90 70 2185
 Industry Youth  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Railway Wages Grades Workers employed by 1 Aug., 1976 to 31 July, 1977 ............................................................... 57/1976 10/1/77 57 205
 Long Service Agreement,  W.A. Government Amended -
1976  Railways Commission  Part II, Division 3, (State Wage Decision, Minimum Wage) ............... ... 2/3/84 64 407

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50  (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Red Cross Society Blood
 Transfusion Service
 Drivers Agreement 1987
 No. C987/1987
(Cancelled 72 WAIG 1621.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Retail Food Establish- Whole of State ............ 11 Dec., 1992 - 10 Feb., 1993 (Includes 2nd Structural
 ments Employees    Efficiency Principle 1989 Wage Adjustment and State
 Agreement 1992    Wage Case June 1991 Wage Adjustment) .......................................... AG15/1992 11/12/92 73 86

 Correcting Order No. AG15/1992 (Appendix A) ................................ ... 4/3/93 73 449
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Title Area Date of No. of Date Reference
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Retail Food Establish-  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 ments Employees  Order No. 1316/1993 (Arrangement, Traineeships) ............................ ... 8/11/93 73 3445
 Agreement 1992  Order No. 1457/1993 (Section 51 - State Wage Decision
—continued    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
  Order No. 641/1995 (Section 50 - Location Allowance) .................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 -  Location Allowance) ................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Right of Entry, Appendix
   S.49B – Inspection of Records)… ..................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Retail Food Services Whole of State ............ 1 Nov., 1991 .......................................................................................... AG10/1991 1/11/91 71 2801
 Employees Agreement  Correcting Order No. AG10/1991 (1st & 2nd Minimum Rates

   Adjustment - Wages) .......................................................................... ... 11/6/91 71 2801
 Correcting Order No. AG10/1991 (Hours, Maternity Leave,
   Schedule A) ........................................................................................ ... 18/12/91 72 176
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 73/1993 (3rd and 4th Minimum Rates Adjustment -
   Casual Employees, Part Time Employees, Meal Money,
   Wages, Motor Vehicle Allowance, Location Allowance) .................. ... 1/4/93 73 1038
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
  Order No. 641/1995 (Section 50 - Location Allowance) .................... ... 3/7/95 75 2125
 Order No. 1078/95 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Casual Employees, Part-
   Time Employees, Wages, Additional Loading for Late Night
   Trading Establishment) ...................................................................... ... 31/1/96 76 405
 Order No. 77/1996 (State Wage Case March 1994
   1st Safety Net Wage Adjustment - Wages, First Aid
   Allowance, Additional Loading for Late Night
   Trading Establishments) ..................................................................... ... 25/3/96 76 1145
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 477/1996 (State Wage Decision August 1996
   - 1st & 2nd Safety Net Adjustment - Arrangement, Wages,
   Enterprise Level Award Change Procedure) ...................................... ... 7/10/96 76 4309
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) ................................................................................ … … 16/4/98 78 1471

Salaried Staff (Non
 Academic) W.A.I.T.
(See Appendix X)
 (Replaced by Salaried
 Staff (Curtin University
 of Technology) Award
 No. A25/1988,
 66 WAIG 1179

Salt Production and
 Processing (Dampier
 Salt Ltd) (Replaced
 by 7/1983)

Sawmills (Forestry)
 Agreement
(This Agreement has
 been cancelled - see
 71 WAIG 1904 - see
 Vol 71, Part 1 for
 prior amendments)
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Governed Operation Agreement Delivered   Vol.    Page

Shipwrights (Casual)
 Agreement
 No. AG20/1972
(Cancelled pursuant
 to s.47)

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG258/1995 30/10/96 76 4631
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 2 Retail Agreement
 No. AG258/1995

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG11/1996 30/10/96 76 4632
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 3 Retail Employees’
 Agreement No. AG11/1996

State Batteries Yilgarn, Coolgardie, 14 Nov., 1977 to 13 Nov., 1980 ............................................................ AG42/1977 21/9/77 57 1782
 Agreement - The  Broad Arrow, Dundas, Amended -

 Phillips River,  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 East Coolgardie,  Order No. 465/1978 (Arrangement, Overtime, Continuous Shift
 North Coolgardie,    Workers, Shift Work, Wet Places, Jury Service) ................................ ... 29/9/78 58 1271
 North-East Cool-  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 gardie, Mount  Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Margaret, East  Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Murchison,  Variation: Order Nos. 294/1977 and 319-321 (Inc.)/1977
 Murchison,    and 529/1979 (District Allowance) .................................................... ... 11/7/80 60 141
 Yalgoo, Peak Hill  Order No. 715/1981 (Government Employees Service and
 and Gascoyne Gold-    Supplementary Payments) .................................................................. ... 14/12/81 62 132
 fields and the area  Order No. 910/1982 (Schedule 1 - Total Rates Per Week) .................. ... 2/12/82 62 3066
 comprised within  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 the 14th and 26th  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 parallels of  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 latitude  Section 50(2) (Closure of Businesses, 24 December 1984

   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees apprentices). ..................................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1292/1987 (Arrangement, Maternity Leave) ...................... ... 30/5/88 68 1479
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1055/88 (Structural Efficiency Principle Wage
   Adjustment - Schedule A:- Schedule 1 - Total Rates per
   Week, Schedule B:- Schedule 1 - Total Rates Per Week) .................. ... 21/9/88 70 4410
 Order No. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Appendix S.49B – Inspection of Records) ......................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471

State Electricity
 Commission of Western
 Australia Technical &
 Supervisory Salaried
 Officers Agreement
(This Agreement has
 been Cancelled - See
 Vol 71 WAIG 2158)

State Energy Commission
 of W.A. (Salaried
 Officers) - See
 Agreement 3/1975
 (cancelled pursuant S.47
 in Vol. 66 WAIG 1093)

State Energy Commission
 of Western Australia
 Technical and Supervisory
 Salaried Officers
 Agreement
(Cancelled 686/77,
 Part 32)
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State Energy State of WA ........... 1 Aug., 1991 to 31 July, 1994 ............................................................... AG4/1991 26/6/91 71 1835
 Commission of Western  Correction Order No. AG 4/1991 (Preamble) ...................................... ... 18/7/91 71 2204
 Australia - Dispute  Order No. 1752/1991 (Section 51 - State Wage Decision
 Settlement Procedure    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789

St John Ambulance All members of 29 Jan., 1987 to 29 Jan., 1988 .............................................................. AG7/1986 29/1/87 67 349
 Association in W.A.  Miscellaneous  Order No. 1752/1991 (Section 51 - State Wage Decision
 (Inc.) Worker’s  Workers Union    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Compensation - Make Up  employed by St John  Order No. 1457/1993 (Section 51 - State Wage Decision -
Pay Agreement  Ambulance    State Wage Principles) ........................................................................ ... 25/1/94 74 198

 Association in Order No. 1164/1995 (Section 51 - State Wage Decision
 W.A. (Inc.)    - State Wage Principles December 1994 (Deleted),

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Technical Assistant All technical 9 June, 1987 to 28 June, 1988 .............................................................. AG6/1987 18/8/87 67 1547
 Survey Traineeship  assistants employed  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement 1987  by employers in    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Schedule A  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Tertiary Education
 Academic Staff
 W.A.I.T.
(Agreement cancelled
 71 WAIG 3006 - see
 Vol 71, Part 1 for
 prior amendments)

Timber Workers (Saw
 Mills-Forestry)
 (See Sawmills
 (Forestry))

Timber Workers
 (Wundowie)
 (Cancelled Vol. 66
 Part 2)

Timber Workers
 (Wundowie -
 Apprentices)
 (Cancelled Vol. 66
 WAIG 1242)

Timber Workers
 (Wundowie Iron and
 Steel)
 (Cancelled Vol. 66
 WAIG 1242)

Transport (Government
 Chauffers) See
 (Government Chauffers)

Transport (Motor Car Whole of State............ 28 Dec., 1949 to 27 Dec., 1950 ............................................................ AG2/1950 31/1/50 30 216
 Drivers) (Government) Amended -
 Industrial Agreement  Variation: Order No. 11/1952 (Wages) ................................................ ... 7/7/52 32 343

 Variation: Order No. 19/1954 (Overtime) ............................................ ... 9/12/54 34 506
 Variation: Order No. 294(359)/1963 (Annual Leave) ......................... ... 29/8/63 43 107
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for Junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for Junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Transport (Motor Car  Order No. 694/1996 (Variation pursuant to Industrial Relations
 Drivers) (Government)    Legislation Amendment and Repeal Act 1995 -
 Industrial Agreement    Arrangement, Appendix - s.49B - Inspection of
 - continued    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Book; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Transport Drivers Radius of 20 miles 12 Oct., 1930 to 11 Oct., 1933 .............................................................. 38/1930 26/11/30 10 27
 from G.P.O. Perth  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Tug Boats (Masters and
 Engineers - Hamersley
 Iron Ore)
 (Cancelled Vol. 66
 WAIG 1242)

Vehicle Builders
 (P.W.D.) Agreement
 No. AG36/1971
(Cancelled 72 WAIG
 373.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Whaling Industry
 (Mates and Engineers)
 Agreement 1976 - The
 No. AG25/1976
(Cancelled 74 WAIG 3022)

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(1)/1989 14/9/89 70 1373
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(2)/1989 14/9/89 70 1374
Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Woodside Petroleum
 Development Pty Ltd
 Broome Employees
 Agreement 1978
(Cancelled 71 WAIG 440.
 For amendments prior
 to cancellation see
 Vol 70, Part 2)

Wundowie Iron and Steel
 Industry Agreement 1976
 No. AG50/1976
(Cancelled 72 WAIG
 1147.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)
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APPENDIX VI

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—(see Editor’s note at
bottom of page)

The following table contains a list of Industrial Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of agreement, date of
filing, and a reference at “Industrial Gazette” where reported therein.

Editor’s Notes: As of 1st March, 1980, Industrial Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979.

For Enterprise Agreements see Appendix VIA.

Agreements registered by the Public Service Arbitrator are shown in Appendix VIII.

For Agreements affected by orders made under Section 1081 (I.A. Act 1912-1979) and Section 44 (I.A. Act 1979 and I.R. Act 1979) see Appendix X.

A.F.C.C. - B.T.A.
 Site Allowance
 Agreement (Building
 Industry) Agreement
 No. AG3/1991
(For amendments prior
 to cancellation see
 Vol 76, Part 1)

Agricultural Implement
 Assembling (Massey
 Ferguson)
(Cancelled Vol. 66,
 Part 2)

Aluminium Fabrication Throughout W.A. 1 Feb., 1988 - 31 Jan., 1989 .................................................................. AG21/1988 15/12/88 69 1395
 Industry Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Aluminium Finishing Whole of State........... 1 Aug., 1988 - 31 July, 1989 ................................................................. AG13/1988 8/8/90 70 2171
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage  Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Apprentice Cook
 The Director of
 the Western
 Australian Insti-
 tute of Techno-
 logy Industrial
 Agreement
 No. AG28/1976
(Cancelled 72 WAIG
 369)

Apprentices Fitting Apprentices employed 5 May, 1976 - 4 May, 1977 ................................................................... 27/1976 17/5/76 56 627
 and Turning - Minister  by Minister for Amended -
 for Agriculture  Agriculture  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Australasian Society of
 Engineers, Moulders and
 Foundry Workers (Egg
 Marketing Board) -
 Agreement
(Cancelled Vol. 68
 Part 1)

Automotive Dismantler Whole of State............ 7 June, 1990 - 6 June, 1991 .................................................................. AG3/1990 7/6/90 70 2173
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision -
 Agreement    State Wage Principles) ........................................................................ ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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A.W.U. Bellway Mt. Area occupied by 20 Dec., 1979 - 20 Dec., 1980 .............................................................. 2/1980 20/12/79 60 381
 Seabrook Talc Mining  respondent for Talc  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Mining in W.A.  Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

A.W.U. Bellway Wundowie
 Iron and Steel Industry
 Agreement
(Cancelled 71 WAIG 440.
 For prior amendment
 see Vol 71, Part 1)

A.W.U. Bunbury Area of Bunbury 1 July, 1971 - 30 June, 1972 ................................................................. 21/1971 1/7/71 51 784
 Harbour Maintenance and  governed by Bunbury  Variation: Order No. 1380/1971 (Wages) ............................................ ... 28/4/72 52 422
 Services Agreement  Port Authority  Amended: Order No. 1380/1971 (Wages, Other Provisions) .............. ... 28/4/72 52 422

 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 4435
 Amended: Order No. 1417/1972 (Wages) ........................................... ... 14/2/73 53 203
 Variation: Order No. 1262/1973 (Wages) ............................................ ... 1/11/73 53 1487
 Amendment: Order No. 778/1974 (Wages) ......................................... ... 1/8/74 54 921
 Variation: Order No. 30/1974 (Wages) ................................................ ... 17/12/74 54 1631
 Variation: Order No. 1920/1975 (Wages) ............................................ ... 10/12/75 55 1937
 Amended: Order No. 58/1976 (Wages) ............................................... ... 8/3/76 56 288
 Amended: Order No. 255/1976 (Wages) ............................................. ... 22/6/76 56 997
 Amended: Order No. 337/1976 (Wages) ............................................. ... 3/8/76 56 1184
 Amended: Order No. 435/1976 (Wages) ............................................. ... 3/11/76 56 1849
 Amended: Order No. 513/1976 (Wages) ............................................. ... 11/1/77 57 209
 Amended: Order No. 167/1977 (Wages) ............................................. ... 29/4/77 57 724
 Amended: Order No. 261/1977 (Wages) ............................................. ... 22/6/77 57 925
 Amended: Order No. 409/1977 (Wages) ............................................. ... 12/9/77 57 1450
 Amended: Order No. 522/1977 (Wages) ............................................. ... 24/11/77 57 1788
 Variation: Order No. 719/1977 (Wages) .............................................. ... 29/12/77 58 194
 Variation: Order No. 99/1978 (Wages) ................................................ ... 16/3/78 58 404
 Variation: Order No. 246/1978 (Wages) .............................................. ... 10/7/78 58 967
 Amended: Order No. 672/1978 (Wages) ............................................. ... 19/1/79 59 145
 Amended: Order No. 230/1979 (Wages) ............................................. ... 11/7/79 59 1082
 Variation: Order No. 225/1980 (Wages) .............................................. ... 29/5/80 60 985
 Variation: Order No. 440/1980 (Wages) .............................................. ... 15/8/80 60 1385
 Variation: Order No. 27/1981 (Wages) ................................................ ... 10/2/81 61 335
 Variation: Order No. 333/1981 (Wages) .............................................. ... 8/6/81 61 1080
 Variation: Order No. 715/1981 (Government Employees Service
   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 363/1981 (Wages) .............................................. ... 15/12/81 62 81
 Variation: Order No. 140/1982 (Schedule A - Wages,
   Schedule B - Wages) .......................................................................... ... 25/6/82 62 1582
 Variation: Order No. 1051/1982 (Wages) ............................................ ... 14/12/82 63 163
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 2/3/84 64 407
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 29/2/84 64 261
 Variation: Order No. 398/1984 (Wages) .............................................. ... 29/6/84 64 1254
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order Order No. 694/1996 (Variation pursuant to Industrial Relations
   Amendment and Repeal Act 1995 - Arrangement, Appendix
   - s.49B - Inspection of Records Requirements) .............................. ... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... 16/4/98 78 1471

Bakers Bun Hot Bread Area occupied by 24 Feb., 1976 - 23 Feb., 1977 ............................................................... AG19/1976 9/4/76 56 574
 Kitchens Agreement  Bakers Bun Hot Amended -

 Bread Kitchens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2)(Closure of Businesses, 24th April, 1984) ...................... ... 29/2/84 64 261
 Section 50(2)(Closure of Businesses, 24 December and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 41(7) - Retirement of Miscellaneous Workers Union
   from Agreement) ................................................................................ ... 23/8/93 73 2470
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Boddington Pine Bunnings Boddington 16 Sept., 1991 - 15 Sept., 1993 ............................................................. AG2/1991 17/9/91 71 2510
 Operations Agreement  Pine Operations  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Boddington Pine  Order Order No. 693 /1996 (Variation pursuant to Industrial
 Operations Agreement    Relations Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - Resolution of Disputes

   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Braille Society
 (Salaried Officers)
 Agreement 1977
 No. AG12/1977
(Superceded and replaced
 by Salaried Officers
 (Association for the Blind
 of WA Award 1995
 No. A5 of 1995.
 76 WAIG 2358)

Breadcarters (Metro- Radius of 28 miles 10 Jan., 1967 - 9 Feb., 1967 .................................................................. 1/1967 13/1/67 46 1353
 politan and Collie)  from G.P.O. Perth Amended -
 Supplementary  and radius of 5  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (See Award 35/1963)  miles from G.P.O.  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Collie  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 16/12/87 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Brewery Craftsmen Whole of State......... 7 Oct., 1979 - 7 Oct., 1980 ................................................................... C368A/1979 27/9/79 59 1432
 Agreement, 1979 Amended -
(See Appendix X)  Order No. 126/1981 (Wages) ............................................................... ... 30/3/81 61 501

 Order No. 565/1980 (Hours, Shift Work) ............................................ ... 8/9/80 60 1534
 Order No. 885/1981 (Overtime, Annual Leave, Sick Leave,
   Long Service Leave, Part Two - Hours, Shift Work,
   Holidays,Dispute Settlement Procedure, Second Schedule
   - Rates of Pay) .................................................................................... ... 23/11/81 62 83
 Order No. 985/1982 (Part 2 - Holidays, First Schedule
   - Wages) .............................................................................................. ... 16/11/82 62 3007
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. CR101/1983 (Wages) .......................................................... ... 13/5/83 63 1298
 Part II, Division 3 - Interim Order (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 847/1984 (Overtime, Shift Work & First Schedule -
   Wages) ................................................................................................ ... 24/1/85 65 143
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 273/85 (Part 1 - Overtime, Duty Away from
   Home & Travelling, Part 2 - Shift Work, First Schedule
   - Wages) .............................................................................................. ... 13/6/85 65 1111
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 1036/1985 (Overtime, Duty Away from Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 4/2/85 66 157
 Order No. 183/86 (Sick Leave) ............................................................ ... 7/7/86 66 1198
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1987 (Sick Leave) ........................................................ ... 25/5/87 67 846
 Order No. C172/1986 (Wages) ............................................................ ... 5/6/87 67 1134
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 680/1986 (Overtime, Duty Away From Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 25/9/86 68 1047
 Order No. 848/1988 (Arrangement, State Wage Principles -
   September 1988, Overtime of Part I, Duty Away from Home
   and Travelling, Shift Work of Part II, Wages) .................................... ... 23/12/88 69 216
 Order No. 482/1988 (First Schedule - Wages) ..................................... ... 29/9/89 69 3017
 Correction Order No. 2028/1989 (R) (Duty Away from Home
   and Travelling) ................................................................................... ... 15/12/89 70 581
 Order No. 2028/1989 (R) (Arrangement - Common Provisions,
   Part 1, State Wage Principles - September 1989, Overtime
   - Part 1, Duty Away from Home and Travelling, Shift Work
   - Part 2, First Schedule - Wages) ........................................................ ... 1/12/89 70 358
 Order No. 485A/1990 (R2) (First Schedule - Wages) ......................... ... 16/5/90 70 2226
 Order No. 485B/1990 (Arrangement, Part 1 - Common
   Provisions (Deleted), Part 2 (Deleted), Part A - Swan
   Brewery Company Limited: Annual Bonus, Annual
   Leave, Apprentices, Compas- sionate Leave, Contract
   of Employment, Disputes Settling Procedure, Holidays,
   Hours, Long Service Leave, Maternity Leave,
 Overtime, Protective Clothing, Record, Shift Work,
   Sick Leave, Schedule A - Wages & Allowances,
   Schedule B - Structural Efficiency & Award
   Modernisation, Schedule C - Maternity Leave,
   Schedule D - Parties, Part 3 (Deleted), First and
   Second Schedules (Deleted), Part B - Employers
   other than Swan Brewery Co. Ltd: Contract of
   Service, Overtime, Annual Leave, Sick Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duties Away From Home and Travelling,
   Apprentices, Preference to Unionists, Representative
   Interviewing Workers 1B (Deleted), Hours, Shift
   Work, Holidays, First Schedule - Wages, Second
   Schedule - Parties) .............................................................................. ... 17/6/90 70 2628
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Brewery Craftsmen  Order No. 485D/1990 (R2) (Part B - Employers other than
 Agreement, 1979    Swan Brewery Co Ltd: First Schedule - Wages) ............................... ... 20/7/90 70 2642
 - continued  Order No. 1724/1988 (Schedule A - Part A - Wages &

   Allowances) ........................................................................................ ... 15/3/91 71 1224
 Order No 485B/1990 (R2) Correction Order (Title, Arrange-
   ment, State Wage Principles - September 1989, Area &
   Scope, Term, Part A - Swan Brewery Co. Ltd:- Annual
   Bonus, Annual Leave, Apprentices, Compassionate
   Leave, Contract of Employment, Dispute Settling
   Procedure, Duty Away from Home & Travelling,
   Holidays, Hours, Long Service Leave, Maternity
   Overtime, Protective Clothing, Record, Representative
   Interviewing, Employees, Shift Work, Sick Leave,
   Schedule A - Wages & Allowances, Schedule B -
   Structural Efficiency & Award Modernisation,
   Schedule C - Maternity Leave, Schedule D - Parties,
   Part B - Employers Other Than Swan Brewery Co.
   Ltd:- Contract of Service, Overtime, Annual Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duty Away from Home & Travelling, Apprentices
   (Deleted), Representative Interviewing Employees
   (Deleted), Hours, Shift Work, Holidays, First Schedule
   - Wages, Second Schedule - Parties) .................................................. ... 17/5/91 71 1599
 Order No. 687/1991 (Schedule A - Wages & Allowances of
   Part A - Swan Brewery Company Ltd) .............................................. ... 5/7/91 71 1847
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1340/1991 (Arrangement, State Wage Principles -
   September 1989, Part A - Swan Brewery Company Limited,
   Schedule A - Wages and Allowances) ................................................ ... 11/11/92 72 2773
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 506/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, Part A -
   Swan Brewery Company Limited: Schedule A - Wages and
   Allowances, Schedule D - Parties (Deleted), Schedule D -
   Named Parties To The Award, Part B - Employers Other
   Than Swan Brewery Company Limited: First Schedule
   - Wages, Parties (Deleted), Second Schedule - Named
   Parties To The Award) ........................................................................ ... 6/11/95 75 3276
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1072/1996 (Part A -Swan Brewery Company
   Limited, Duty Away from Home and Travelling, Overtime,
   Shift Work, Second Schedule - Named Parties to Award,
   Part B - Employees Other than Swan Brewery Co. Limited,
   Overtime, Duty Away from Home and Travelling) ........................... ... 24/5/96 76 1970
 Order Order No. 693  /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 No. 1105/1996 (Swan Brewery Company Pty
   Limited cease to be party to the Agreement) ..................................... ... 13/8/96 76 3754
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Part A - Swan Brewery Company
   Ltd: Representative Interviewing Employees, Part B - Employers
   Other than Swan Brewery Company Ltd: Representative
   Interviewing Employees, Appendix S.49B – Inspection of
   Records ............................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Brewery Engine Drivers Workers engaged in 7 Oct., 1979 - 6 Oct., 1980 ................................................................... C368B/1979 7/10/79 59 1438
 and Firemen Agreement  the Canning Vale Amended -
 1979  Brewery  Section 93(6) (Consolidation) .............................................................. ... 3/10/91 71 2662

(For amendments  Order No. 2107/1990 (State Wage Principles, Holidays,
 prior to consolida-    Schedule A - Wages, Rates & Allowances) ........................................ ... 19/11/91 71 3195
 tion, see Vol 71,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Part 1)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471

Building Trades Area Controlled by 1 Nov., 1977 - 30 Oct., 1980 ................................................................ AG1/1978 4/1/78 58 75
 (University of W.A.)  the University of Amended -

 W.A.  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Order No. 715/1981 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 14/12/81 62 131
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Building Trades  Order No. 800/1982 (Provisions as to Wages and Conditions) ........... ... 24/11/82 62 3009
 (University of W.A.)  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 50(2) (Closure of Businesses, 24th December 1984
   and 31st December 1984) .................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1167/1988 (Provisions as to Wages and Conditions) ......... ... 21/9/88 68 2755
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Carpenters (Rural
 Industries Bank -
 Apprentices)
 (Cancelled Vol. 66,
 Part 2)

Car Radio Installer Any Car Radio 7 Jul., 1987 - 6 Jan., 1988 ..................................................................... AG13/1987 7/7/87 67 1957
 (Car Radio Installation  installer trainee  Order No. 1752/1991
 Industry, Australian  employed by    (Section 51 - State Wage Decision - State Wage
 Traineeships) Industrial  employers in    Principles) .......................................................................................... ... 31/1/92 72 191
 Agreement  Schedule A.  Order No. 1457/1993 (Section 51 - State Wage Decision

 Whole of State.    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Catering Workers Apprentices employed 7 May, 1976 - 6 May, 1980 ................................................................... 28/1976 17/5/76 56 575
 (Apprentice Cook -  by Director W.A.I.T.  Interim Order No. 62/1976 (Wage Indexation) .................................... ... 14/5/76 56 679
 W.A.I.T.)  Section 50(2) (Closure of Businesses: 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in Wage Rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Catering Workers’
 (Como Investments Pty
 Ltd Fast Food Opera-
 tions Catering and
 Restaurant Operations)
 Agreement Registered
 70 WAIG 322
(Cancelled by Full Bench
 on Appeal, 70 WAIG 322)

Catering Workers’ Whole of State ............ 7 Nov., 1979 - 6 Nov., 1982 ................................................................. AG23/1979 3/12/79 59 1707
 (Fast Food Operations,  Kessack Nominees Pty Ltd (Trading as Chicken Spot) joined
 Catering & Restaurant)    to Agreement by concurrence ............................................................ ... 3/1/80 60 229
 Agreement 1979  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 144/1985 (“Chicken Treat” Businesses joined to
   Agreement by Concurrence) .............................................................. ... 29/4/85 65 737
 Order No. 1131/1984 (“Chicken World” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Order No. 1084/1984 (“Fast Eddy’s Cafe” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079
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Catering Workers’  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 (Fast Food Operations,    Act 1997 - Right of Entry - Posting of Agreement and Union
 Catering & Restaurant)    Notices, Appendix S.49B – Inspection of Records) .......................... ... 22/11/97 77 3138
 Agreement 1979  Order No 491/1998 (Section 34 Labour Relations
 - continued    Legislation Amendment Act, 1997 - Record; Appendix-

   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Catering Workers
 (Industrial Relations)
 (See Industrial Rela-
 tions (Industrial
 Catering Workers))

Catering Workers Whole of State ............ 8 Oct., 1976 - 31 Dec., 1976 ................................................................. AG47/1976 8/10/76 56 1728
 (Racecourse, Show  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 and/or Sporting  Variation: Order No. 4/1977 (Wages) .................................................. ... 27/1/77 57 208
 Grounds) Agreement 1976  Variation: Order No. 32/1977 (Wages) ................................................ ... 5/9/77 57 1260

 Variation: Order No. 7/1978 (Wages) .................................................. ... 8/3/78 58 403
 Variation: Order No. 6/1979 (Wages) .................................................. ... 8/3/79 59 371
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision) ............................................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1/1980 (Wages) ................................................................... ... 1/2/80 73 1030
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 686/1977 Pt 42 (Cancellation of Agreement) ...................... ... 10/11/97 77 3479
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records) ......................................................................................... … 22/11/97 77 3138

Chemical Workers Employees in Refinery 24 Sept., 1973 - 23 Sept., 1974 ............................................................. 20/1973 10/10/73 53 1483
 (Wundowie)  Section of Wood  Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095

 Distillation,  Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Charcoal Iron and  Order No. 584/1974 (Wages) ............................................................... ... 22/11/74 54 1516
 Steel Industry,  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Wundowie  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471

 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Cleaners and Caretakers Metropolitan Market 9 Feb., 1967 - 8 Feb., 1970 ................................................................... AG9/1967 13/3/67 47 288
 (Metropolitan Market  Trust  Variation: Order  No. 564/1967 (Special Loading) .............................. ... 29/6/67 47 673
 Trust) Agreement 1967  Variation: Order No. 354(10)/1968 (Special Loading) ........................ ... 25/10/68 48 8

 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 82
 Variation: Order No. 994/1970 (Public Holidays) ............................... ... 21/12/70 51 201
 Variation: Order No. 14/1972 (Hours, Rates of Pay, Overtime,
   Shift Work, Public Holidays) ............................................................. ... 19/6/72 52 541
 Amended: Order No. 268/1973 (Rates of Pay, Annual Leave,
   Absence Through Sickness) ............................................................... ... 6/4/73 53 459
 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Order No. 1073/1974 (Rates of Pay) ................................................... ... 11/10/74 54 1364
 Order No. 1327/1975 (Rates of Pay) ................................................... ... 29/7/75 55 1041
 Amended: Order No. 9/1976 (Rates of Pay) ........................................ ... 19/3/76 56 287
 Interim Order No. 6/1976 (Wage Indexation) ...................................... ... 14/5/76 56 679
 Section 94A (Wage Indexation - Order No. 62(123)/1976) ................ ... 17/9/76 56 1259
 Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Variation: Order No. 9/1977 (Wages) .................................................. ... 23/2/77 57 318
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Variation: Order No. 394/1978 (General Conditions) .......................... ... 1/11/78 58 1584
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Variation: Order No. 753/1980 (Rates of Pay) ..................................... ... 24/12/80 61 52
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Variation: Order No. 715/1981 (Government Employees Service
   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 671/1981 (Arrangement, Special Loading
   deleted, Definitions, Hours, Rates of Pay, Overtime, Shift
   Work (Deleted), Meal Hours, Annual Leave, Time and Wages
   Book, Posting Agreement and Notices deleted, Part-time
   Workers, Long Service Leave, Sick Leave General Condi-
   tions, Travelling Time, Contract of Service, Preference
   (Deleted), Maternity Leave, Compassionate Leave, Right
   of Entry) ............................................................................................. ... 28/7/82 62 1959
 Variation: Order No. 764/1982 (Government Employees
   Service and Supplementary Payments) .............................................. ... 15/11/82 62 2924
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
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Cleaners and Caretakers  Variation: Order No. 239/1983 (Shift and Weekend Work,
 (Metropolitan Market    Annual Leave) .................................................................................... ... 29/4/83 63 1063
 Trust) Agreement 1967  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 884/1983 (Rates of Pay) ..................................................... ... 12/3/85 65 454
 Order No. 942/1984 (Overtime, Higher Duties, Compassionate
   Leave) ................................................................................................. ... 12/3/85 65 454
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 562/1985 (Arrangement, Definitions, Rates of Pay,
   Overtime, General Conditions, Fares & Travelling Time,
   Higher Duties, No Reduction, Uniforms) .......................................... ... 15/10/85 65 2075
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 862/1985 (Arrangement, Deduction of Union Subs-
   criptions, Trade Union Training Leave, Leave to Attend
   Union Business) ................................................................................. ... 18/12/85 66 161
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1986 (Arrangement, Overtime, Shift and
   Weekend Work, Rosters) .................................................................... ... 24/10/86 67 63
 Order No. 518/1987 (Rates of Pay, Overtime) .................................... ... 3/9/87 67 1591
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 823/1987 (Rates of Pay) ..................................................... ... 19/4/88 68 1053
 Part II Division 3 (State Wage Decision, Minimum Wage) ................. ... 24/3/88 68 949
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 985/1988 (Structured Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 12/4/89 69 1519
 Order No. 1397/1989 (R) (Rates of Pay, Overtime, Annual
   Leave) ................................................................................................. ... 10/10/89 69 3539
 Order No. 143/1990 (R2) (Arrangement, Definitions, Rates of
   Pay, Overtime, Sick Leave, General Conditions, Award
   Modernisation, Skills Acquisition) .................................................... ... 10/5/90 70 1762
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 303/1986 (General Conditions) .......................................... ... 20/5/92 72 1807
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1566/1992 (Hours) .............................................................. ... 9/2/93 73 339
 Order No. 1029/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1441/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Rates of Pay, Overtime,
   Time and Wages Book (Deleted), Conditions and
   Allowances, Posting Agreement and Notices (Deleted),
   Rosters, General Conditions, Fares and Travelling Time
   (Deleted), Uniforms, Contract of Service, Parental Leave
   (Deleted), Compassionate Leave (Deleted), Right of Entry
   (Deleted), Deduction of Union Subscriptions (Deleted),
   Trade Union Training Leave (Deleted), Leave to Attend
   Union Business (Deleted), Award Modernisation (Deleted),
   Skills Acquisition (Deleted)) .............................................................. ... 28/5/93 73 1542
 Order No. 531/1993 (Arrangement, Schedule A - Parties to
   the Award) .......................................................................................... ... 30/4/93 73 1649
 Correcting Order No. 1441/1992 (Arrangement, General
   Conditions) ......................................................................................... ... 22/6/93 73 1917
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1563/1993 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Title, State Wage
   Principles December 1994, Arrangement, Term,
   Scope, Definitions, Hours, Rates of Pay, Overtime, Shift
   and Weekend Work, Meal Hours, Public Holidays, Annual
   Leave, Conditions and Allowances, Rosters, Part-time
   Workers, Long Service Leave, Sick Leave, General Condi-
   tions, Protective Clothing, Uniforms, Contract of Service,
   Higher Duties, No Reduction, Change Room, Board  of
   Reference, Schedule A - Parties To The Award) ................................ ... 9/11/95 75 3379
 Section 41(7) (Retirement from Agreement of Metropo-
   litan Market Trust) .............................................................................. ... 21/11/95 75 3754
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Clerks (Accountants Whole of State ............ 6 Apr., 1987 - 15 Oct., 1987 ................................................................. AG8/1987 14/8/87 67 1757
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Indus-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 trial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23



(188)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Clerks (Accountants  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Office Australian    Legislation Amendment and Repeal Act 1995 -
 Traineeships) Indus-    Arrangement, Appendix - Resolution of Disputes
 trial Agreement    Requirements) .................................................................................... ... 15/7/96 76 2768
 - continued  Order No. 2053/1997 – (S.32 Labour Relations Amend-

   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Accountants Whole of State ............ 3 July, 1987 - 3 Jan., 1988 .................................................................... AG24/1987 11/12/84 68 396
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Accounting - Whole of State ............ 3 Sept., 1987 - 3 Sept., 1988 ................................................................. AG27/1987 24/12/87 68 1021
 Assistant Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Commercial Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG3/1987  19/6/87 67 1139
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 16 Mar., 1987 - 15 Sept., 1987 ............................................................. AG9/1987 14/8/87 67 1759
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Clerks (Commercial Whole of State ............ 22 June, 1987 - 22 Dec., 1987 .............................................................. AG18/1987 11/12/87 68 397
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage
 Traineeships)    Decision - State Wage Principles) ...................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 21 May, 1987 - 21 Nov., 1987 .............................................................. AG19/1987 11/12/87 68 400
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Clerks (Commercial  Order No. 915/1996 (Section 51 - State Wage Decision
 Industries Australian    - State Wage Principles March 1996 (Deleted), Statement of
 Traineeships)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Industrial Agreement  Order No. 940/1997 (Section 51 - State Wage Decision
 - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 13 July, 1987 - 13 Jan., 1988 ................................................................ AG20/1987 11/12/87 68 402
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
 Statement of Principles - March 1996) ................................................ ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial Whole of State ............ 21 Aug., 1987 - 21 Feb., 1988 .............................................................. AG35/1987 24/12/87 68 693
 Radio and Television  Order No. 1752/1991 (Section 51 - State Wage Decision
 Broadcasters    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 17 Jan., 1989 ................................................................ AG7/1988 13/5/88 68 1715
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 20 Nov., 1987 - 20 Nov., 1988 ............................................................. AG8/1988 13/5/88 68 1430
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 3 Dec., 1987 - 3 Dec., 1988 .................................................................. AG10/1988 13/5/88 68 1433
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG18/1988 23/8/89 69 2677
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG19/1988 23/8/89 69 2680
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Clerks (Commercial,  Order No. 915/1996 (Section 51 - State Wage Decision
 Retail, Wholesale,    - State Wage Principles March 1996 (Deleted), Statement of
 Hotels and Motels    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Clerical Traineeships)  Order No. 940/1997 (Section 51 - State Wage Decision
 Agreement - continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989. ............................................................... AG20/1988 23/8/89 69 2684
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG22/1988 23/8/89 69 2688
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 23 Mar., 1987 - 23 Sept., 1987 ............................................................. AG25/1987 11/12/87 68 403
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services) Award    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 20 Aug., 1987 - 20 Feb., 1987 .............................................................. AG28/1987 24/12/87 68 1023
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Commercial, Whole of State ............ 1 Oct., 1987 - 1 April, 1988 .................................................................. AG30/1987 24/12/87 68 1025
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks, (Commercial, Whole of State ............ 17 Nov., 1987 - 17 May, 1988 .............................................................. AG4/1988 12/5/88 68 1718
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks, (Customs, Whole of State ............ 5 Jan., 1988 - 5 Jul., 1988 ..................................................................... AG9/1988 13/5/88 68 1436
 Shipping and  Order No. 1752/1991 (Section 51 - State Wage Decision
 Forwarding Agents    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Clerks (Goldmining)
(Cancelled Vol. 66
 WAIG 1093)

Clerks (Grain Handling The Operations of 12 Feb., 1987 - 12 Aug., 1987 .............................................................. AG1/1987 10/4/87 67 512
 Australian Trainee-  Co-operative Bulk  Order No. 1752/1991 (Section 51 - State Wage Decision
 ships) Industrial  Handling Limited    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 16 Apr., 1987 - 15 Oct., 1988 ............................................................... AG7/1987 14/8/87 67 1761
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 6 May, 1987 - 6 Nov., 1987 .................................................................. AG23/1987 11/12/87 68 405
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Hotels, Motels Whole of State ............ 25 Aug., 1987 - 25 Feb., 1988 .............................................................. AG34/1987 24/12/87 68 1028
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Land Settlement
 Works)
(Cancelled Vol. 66
 WAIG 1242)

Clerks (Lotteries
 Commission - Mail
 Assistants)
(See Lotteries
 Commission - Mail
 Assistants)

Clerks (Manufacturing Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG4/1987 17/6/87 67 1141
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement.  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Manufacturing Whole of State ............ 1 May, 1987 - 31 Oct., 1987 ................................................................. AG26/1987 11/12/87 68 407
 Industry Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Medical Whole of State ............ 14 May, 1987 - 13 Nov., 1987 .............................................................. AG11/1987 14/8/87 67 1763
 Secretary/Receptionist  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
  - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Clerks (National Whole of State ............ 29 Mar., 1989 - 29 Mar., 1994 .............................................................. AG15/1988 30/5/89 69 1957
 Permanent Management  Order No. 1752/1991 (Section 51 - State Wage Decision
 Services) (WA)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Saturdays Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Permanent Whole of State ............ 18 Sept., 1986 - 17 Mar., 1987 ............................................................. AG5/1986 18/9/86 66 1628
 Building Societies  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks’ (Sunday Times) Sunday Times 27 Aug., 1990 to 26 Aug., 1995 ........................................................... AG4/1990 27/8/90 70 3600
 Special Casual  Operations  Order No. 1752/1991 (Section 51 - State Wage Decision
 Employees Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Timber Industry Whole of State ............ 1 Nov., 1987 to 1 Nov., 1988 ................................................................ AG5/1988 12/5/88 68 1721
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage  Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Travel Industry Whole of State ............ 4 Nov., 1986 to 3 May, 1987 ................................................................ AG8/1986 4/11/86 66 1926
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Western Western Australian 8 Mar., 1990 to 8 Mar., 1995 ................................................................ AG15/1989 8/3/90 70 1024
 Australian) Special  Newspapers  Order No. 1725 of 1990 (Tile, Base Rate, Shift Loading,
 Casual Employees    Saturday & Sunday Work, Holiday Work, Overtime) ....................... ... 4/6/91 71 1457
 Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 22 June, 1987 ............................................................ AG10/1987 14/8/87 67 1765
Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 13 July, 1987 to 13 Jan., 1988 .............................................................. AG17/1987 11/12/87 68 409
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Clerks (Wholesale and  Order No. 1164/1995 (Section 51 - State Wage Decision
 Retail Establishments)    - State Wage Principles December 1994 (Deleted),
 Award Industrial    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Agreement - continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 15 June, 1987 to 15 Dec., 1987 ............................................................ AG21/1987 11/12/87 68 411
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 23 Sept., 1987 ........................................................... AG22/1987 11/12/87 68 413
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 22 Sept., 1987 to 22 Mar., 1988 ........................................................... AG29/1987 24/12/87 68 695
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 20 Aug., 1987 to 20 Feb., 1988 ............................................................ AG31/1987 24/12/87 68 697
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 15 July, 1987 to 15 Jan., 1988 .............................................................. AG32/1987 24/12/87 68 1029
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wholesale and Whole of State ............ 22 July, 1987 to 22 Jan., 1988 .............................................................. AG33/1987 24/12/87 68 699
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Clerks (Wholesale and Whole of State ............ 12 Nov., 1988 to 12 May, 1989 ............................................................ AG6/1988 13/5/88 68 1723
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks (Wundowie Iron
 and Steel Industry)
 Agreement
(Cancelled 72 WAIG
 1142.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Cliffs Robe River Iron
 Associates Iron Ore
 Production and
 Processing Agreement
(Retirement 68 WAIG 164)
(See Vol 71, Part 2.
(See Appendix V -
 Robe River Iron Asso-
 ciates Iron Ore Pro-
 duction and Processing
 Award No. A4/1987.)

Cockburn Cement Workers employed in 7 July, 1971 to 6 July, l972 ................................................................... 22/1971 7/7/71 51 785
 Dredging Agreement  connection with Amended -

 dredging operations  Order No. 1027/1972 (Consolidated) .................................................. ... 2/10/72 52 882
 in Cockburn Sound  Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443

 Variation: Order No. 792/1973 (Wages) .............................................. ... 4/7/73 53 899
 Variation: Order No. 1323/1973 (Wages) ............................................ ... 26/11/73 53 1728
 Amended: Order No. 677/1974 (Wages) ............................................. ... 21/6/74 54 773
 Amended: Order No. 883/1974 (Wages) ............................................. ... 9/10/74 54 1364
 Order No. 1299/1975 (Wages) ............................................................. ... 11/9/75 55 1455
 Order No. 1820/1975 (Wages) ............................................................. ... 21/11/75 55 1816
 Amended: Order No. 57/1976 (Wages) ............................................... ... 12/3/76 56 288
 Amended: Order No. 246/1976 (Wages) ............................................. ... 24/6/76 56 997
 Amended: Order No. 367/1976 (Wages) ............................................. ... 17/8/76 56 1563
 Variation: Order No.514/1976 (Wages) ............................................... ... 27/1/77 57 209
 Variation: Order No. 166/1977 (Wages) .............................................. ... 27/4/77 57 520
 Amended: Order No. 262/1977 (Wages) ............................................. ... 29/6/77 57 925
 Amended: Order No. 410/1977 (Wages) ............................................. ... 26/9/77 57 1449
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Variation: Order No. 98/1978 (Wages) ................................................ ... 23/3/78 58 404
 Order No. 718/1977 (Wages) ............................................................... ... 13/1/78 58 863
 Amended: Order No. 246/1978 (Wages) ............................................. ... 20/7/78 58 966
 Amended Order No. 673/1978 (Wages). ............................................. ... 16/2/79 59 256
 Amended Order No. 229/1979 (Wages). ............................................. ... 10/8/79 59 1280
 Variation: Order No. 442/1980 (Wages) .............................................. ... 15/8/80 60 1369
 Variation: Order No. 575/1980 (Wages) .............................................. ... 30/9/80 60 2169
 Variation: Order No. 28/1981 (Wages).. .............................................. ... 6/2/81 61 358
 Variation: Order No. 334/1981 (Wages) .............................................. ... 21/7/81 61 1236
 Variation: Order No. 321/1982 (Wages) .............................................. ... 15/6/82 62 1628
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Order No. 695/1983 (Wages) ............................................................... ... 12/3/84 64 558
 Order No. 408/1984 (Wages) ............................................................... ... 9/7/84 64 1278
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Coflexip Asia Pacific
 Industrial Agreement
1994
(See Appendix VIA)

Coles Variety City Coles Variety Stores, 15 Nov., 1993 - 14 Nov., 1994 ............................................................. AG68/1993 19/11/93 73 3391
 Store Rostering  Perth City Store,  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Agreement 1993  712 Hay Street Mall,    Legislation Amendment and Repeal Act 1995 -

 Perth    Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Colonial Sugar
 Refining Company Pty
 Ltd - Plaster Workers
 Agreement No. AG2/1962
(Agreement cancelled
 pursuant to S.47 -
 See Vol. 71 p. 1904)

Conservation and Land Any person under- 13 Jan., 1986 to 13 Jan., 1987 .............................................................. AG6/1986 24/12/86 67 232
 Management Field Trainees  taking field  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 Agreement No. 1.  traineeships as part    in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385

 of the Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship System    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 at the Department  Order No. 985/1994 (Section 51 - State Wage Decision
of Conservation    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 and Land Management  Order No. 693 /1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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 CSBP & Farmers Whole of State ........... 27 Nov., 1991 - 26 Nov., 1992 ............................................................. AG1/1992 27/11/91 72 1047
 Ltd Agreement 1991  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... 16/4/98 78 1471

C.T.C. Section Availa-
 bility (Hamersley Iron
 Pty Limited) Agreement
 No. AG31/1974
(See Iron Ore Production
 and Processing
 (Hamersley Iron Pty
 Ltd - C.T.C. Section
 Availability)

Deckhands (Port Hedland) Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ............................................................. 27/1978 28/11/78 58 1578
Agreement 1978  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1195/1988 (Arrangement, State Wage Principles
   - September 1988, Rates of Pay) ........................................................ ... 4/10/88 68 2761
 Order No. 245/1990 (R) (Arrangement, State Wage Principles
   - September 1989, Rates of Pay) ........................................................ ... 2/3/90 70 1080
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Draughtsmen Tracers Area occupied and 5 Feb., 1975 to 4 Aug., 1976 ................................................................ 5/1975 7/2/75 55 279
 and Planners  controlled by the  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (Australian Iron and  company at Kwinana  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Steel Proprietary Limited)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
Kwinana Steel Industry  Section 50(2) (Closure of Businesses, 24 December 1984
Agreement 1975    and 31 December 1984) ..................................................................... ... 12/11/84 64 2123

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995- Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Dredge Workers (Australian
 Dredging and General
 Works Pty. Ltd)
(Cancelled Vol. 66 WAIG
 1242)

Dredging - Cockburn Cockburn Sound 15 Nov., 1972 to 14 Nov., 1973 ............................................................ 29/1972 30/11/72 52 1146
 Cement (Merchant  Variation: Order No. 8/1973 (Wages) .................................................. ... 11/5/73 53 569
 Service Guild)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
(See Appendix X)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Engine-Drivers Brewery -
 (Eastern Goldfields)
 (Cancelled Vol. 66 Part 2)

Engine Drivers -
 Locomotive (Hamersley
 Iron Pty. Ltd.)
(Replaced by Iron Ore
 Production and
 Processing (Hamersley
 Iron Pty Ltd) Award
 No. A6/1983)
(See Appendix V)
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Engine Drivers State of WA ............ 21 Aug., 1991 to 21 Aug., 1992 ........................................................... AG8/1991 23/8/91 71 2525
 (Quarries, Sand Pits &  Correction (Wages) ............................................................................... ... 15/11/91 71 3055
 Limestone Quarries)  Order Nos. 1309 & 1310/1991 (Section 50 - State Wage Case
 Agreement    - Minimum Wage) .............................................................................. ... 24/9/91 71 2748

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1593/1991 (State Wage Case - June 1991 Wage
   Adjustment - Wages) .......................................................................... ... 20/11/92 72 2574
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Engine Drivers Employees of 21 May, 1976 to 20 May, 1977 ............................................................. 46/1976 6/10/76 56 1731
 (Wundowie Iron and Steel)  Wundowie Iron and  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Steel  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Order No. 653/1978 (Arrangement, Overtime, Shift Work,
   Holidays, Annual Leave, Absence through Sickness,
   Breakdowns, Higher Duties, Compassionate Leave) ........................ ... 19/1/79 59 141
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 109/1980 (Arrangement, Shift Work, Annual Leave,
   Representative Interviewing Workers, Payment of Wages,
   Long Service Leave, Wages, Supplementary Payments) ................... ... 6/5/80 60 767
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 747/1980 (Supplementary Payments) ................................. ... 16/12/80 61 60
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Order No. 845/1980 (Absence Through Sickness) .............................. ... 24/3/81 61 520
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 607/1981 (Supplementary Payments) ................................. ... 16/11/81 62 102
 Variation: Order No. 18/1982 (Wages, Supplementary
   Payments) ........................................................................................... ... 10/8/82 62 2218
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... .... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 968/1996 (Construction, Mining,
   Energy, Timberyards, Sawmills and Woodworkers
   Union cease to be party to this agreement from
   12/8/96) .............................................................................................. ... 12/7/96 76 2848
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Engineering (Government
 Printing Office)
 (Replaced by Engineering
 (Government Printing
 Office) Award
 No. 12/1984)
 (See Appendix V)

Exhaust Services Industry Whole of State ........... 12 Sept., 1989 to 11 Sept., 1990 ........................................................... AG14/1988 12/9/89 69 2977
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Exhaust Services Industry  Order No. 1164/1995 (Section 51 - State Wage Decision
 Youth Traineeship    - State Wage Principles December 1994 (Deleted),
 Agreement - continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Farm Workers (Northern
 Developments Pty Ltd)
(Cancelled Vol. 66
 WAIG 1242)

Federated Moulders
 (Wundowie Iron & Steel
 Industry)
(Replaced by Wundowie
 Foundry Award
 No. A8/1986)
(See Appendix V)

Fish Processing
(Cancelled pursuant S.47
 Vol 66 WAIG 1093)

Fish Trawling -
 Discharge of Catch
(Cancelled pursuant S.47
 Vol. 66 WAIG 1093)

Fremantle Port Authority
 Port Security Agreement
 No. AG11/1986
(Cancelled  75 WAIG
 3305.  For amendments
 prior  to cancellation,
 see Vol. 75, Part 1)

Fresh Food Preparation
 and Processing
 (Fresh Food Industries
 Pty. Ltd) Agreement
(Cancelled  71 WAIG
 3004.  For amendments
  prior to cancellation
 see Vol 71, Part 1)

Fresh Fruit and Vegetable
 Packing (L. Sumich
 and Sons (1974))
(Cancelled 72 WAIG
 1143.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Gas Workers (Fremantle
 Gas & Coke Co.)
 Agreement
(Cancelled Vol. 67 WAIG
 1619)

Gas Workers (S.E.C.)
 Agreement
(Replaced by the State
 Energy Commission
 WA Wages and
 Conditions Award
 No. A1/1989)

Harbour Maintenance
 and Services (A.W.U.
 Bunbury)
(See A.W.U. Bunbury
 Harbour Maintenance and
 Service Agreement)

Home Shopping Sales-
 man David Jones
 Australia Pty Limited
 Industrial Agreement
 No. 48/1977
(Cancelled 72 WAIG
 1143)

Homes of Peace (Salaried Workers employed by 19 Jan., 1976 to 18 Jan., 1979 .............................................................. 6/1977 9/2/77 57 317
 Officers) Agreement 1976  Homes of Peace  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111

 (Inc.)  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Homes of Peace (Salaried  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Officers) Agreement 1976    Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - Resolution of Disputes

   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Horse Industry Whole of State............ 8 Jan., 1989 to 7 Jan., 1990 .................................................................. AG5/1989 5/9/89 69 2701
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Horticultural Career Whole of State............ 27 Nov., 1995 - 26 Nov., 1996 ............................................................. AG262/1995 21/12/95 76 112
 Start Traineeship Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 7/8/96 76 3368
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Hospital Assistant Whole of State........... Commencement by trainees of their traineeship to completion
 Traineeship Industrial    of traineeships .................................................................................... AG10/1986 19/2/87 67 347
 Agreement  Order No. 819/1987 (Rates of Pay) ..................................................... ... 6/11/87 67 2060

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Hospital Salaried
 Officers (Braille
 Society)
(See Braille Society
 (Salaried Officers)

Hospital Salaried Whole of State............ 2 Sept., 1988 to 22 Sept., 1989 ............................................................. AG3/1989 31/5/89 69 1958
 Officers (Private  Order No. AG3/1989 (Correction - Scope, Conditions of
 Hospitals Award    Training) ............................................................................................. ... 16/8/89 69 2840
 No. 28/1977 Clerical  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
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Hospital Salaried  Order No 491/1998 (Section 34 Labour Relations
 Officers (Private    Legislation Amendment Act, 1997 - Arrangement;
 Hospitals Award    Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 No. 28/1977 Clerical
 Traineeships) Industrial
 Agreement - continued

Hospital Salaried Whole of State............ 31 Dec., 1988 to 30 Dec., 1989 ............................................................ AG4/1989 31/5/89 69 1959
 Officers (Private  Order No. AG4/1989 (Conditions of Training) ................................... ... 16/8/89 69 2841
 Hospitals Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 No. 28/1977 Clerical    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Industrial Blaster/ Whole of State............ 21 Jan., 1988 to 21 Jan., 1989 .............................................................. AG2/1988 26/5/88 68 1746,
 Coater Second Year ............................................................................................................... 26/5/88 68 3111
 Training Programme  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Industrial Blaster/Coater Whole of State............ 21 Jan., 1988 to 21 Jan., 1990 .............................................................. AG3/1988 26/5/88 68 1748
 Second Year Training  Order No. 1752/1991 (Section 51 - State Wage Decision
 Programme Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... 16/4/98 78 1471

Industrial Relations
 (Industrial Catering
 Workers) Award
 No. 44/1977
(Cancelled Vol 72
 WAIG 569)

Industrial Relations
 (Mt. Newman Mining Co
 Pty Ltd. and Association
 of Draughting,
 Supervisory and
 Technical Employees)
 Agreement (Cancelled
 Vol. 67 WAIG 2317)

Industrial Relations
 (Poon Brothers (W.A.)
 Pty Ltd) Agreement
 No. 20/1974
(Cancelled Vol 72
 WAIG 2062)
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Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Intensive Crop Farming All Intensive Crop 24 June, 1987 to 23 June, 1988 ............................................................ AG2/1987 26/6/87 67 1157
 Traineeship Agreement  Farming Trainees  Order No. 1752/1991 (Section 51 - State Wage  Decision -
 1986    State Wage Principles) ........................................................................ ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
 - State Wage Principles) ....................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Intensive Horticultural Whole of State............ 3 Feb., 1989 .......................................................................................... AG36/1988 3/2/89 69 2703
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Intensive Horticultural Whole of State............ 22 May, 1988 to 22 May, 1989 ............................................................. AG9/1989 22/5/89 69 1961
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 1989  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Interim Press Room West Australian 13 Oct., 1991 - as specified in Clause 3. - Term ................................... AG11/1991 5/5/92 72 1070
 Roster Agreement  Newspapers Limited  Order No. 1752/1991 (Section 51 - State Wage Decision

 Herdsman Printing    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Establishments  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Iron and Steel (Wundowie
 - Apprentices) - See
 Metal Trades

Iron & Steel
 (Wundowie Moulders)
 Agreement No. 3/1977
 (Replaced by Wundowie
 Foundry Award
 Vol. 66 WAIG 1304)

Iron and Steel Industry
 (Wundowie)
 Miscellaneous Workers
 (Cancelled Vol. 66
  Part 2)

Iron Ore Production and
 Processing (Hamersley
 Iron Pty. Ltd - C.T.C.
 Section Availability)
(Cancelled Vol. 73
 WAIG 3464)

Iron Ore Production and
 Processing (Industrial
 Relations - Newman)
 (Replaced by Industrial
 Relations (Mt Newman
 Mining Co Pty Ltd)
 Order, 66 WAIG 1763)
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Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Jobskills Adminis- Whole of State ........... 15 July, 1993 - 4 Jan., 1994 .................................................................. AG31/1993 15/7/93 73 2042
 tration and Technical  Order No. 1457/1993 (Section 51 - State Wage Decision
 Staff Trainee    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement 1993  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 20 Oct., 1994 - Completion .................................................................. AG63/1994 20/10/94 74 2961
 (Child Care) Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision
 1994    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27A/1994 10/6/94 74 1736
 (School Employees -  Order No. 985/1994 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Agreement, 1994  Order No. 1457/1993 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27B/1994 10/6/94 74 1736
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement, 1994  Order No. 985/1994 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer Order Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee
 (School Employees -
 Groundsperson’s)
 Agreement, 1994
 for the Association of
 Independent Schools
 of Western Australia,
 Union of Employers
 (Inc.) and its employer
 members No. AG27C/1994
(See Appendix VIA)

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG190/1994 9/1/94 75 385
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Anglican    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Commission Agreement,  Order No. 985/1994 (Section 51 - State Wage Decision -
 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG192/1994 9/1/95 75 386
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teacher Aide) Associa-    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 tion of Independent  Order No. 985/1994 (Section 51 - State Wage Decision -
 Schools Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23
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Jobskills Trainee  Order No. 1164/1995 (Section 51 - State Wage Decision
 (School Employees -    - State Wage Principles December 1994 (Deleted),
 Teacher Aide) Associa-    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 tion of Independent  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Schools Agreement, 1994    Legislation Amendment and Repeal Act 1995 -
 - continued    Arrangement, Appendix - Resolution of Disputes

   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG191/1994 9/1/95 75 387
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Catholic    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Education Commission  Order No. 985/1994 (Section 51 - State Wage Decision -
 Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Journalists (Farmers
 Weekly)
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Journalists (“The
 Record”)
(Agreement 71 WAIG 3005
 - see Vol 71, Part 1
 for prior amendments)

Kwinana Towage Services Within the Port of 4 Nov., 1985 to 4 Nov., 1987 ................................................................ AG9/1986 24/2/87 67 824
 Small Craft Crews  Fremantle and Shore  Order No. C491(1)/1988 (Second tier wage increase for
 Agreement 1986  Stations    employees of Kwinana Towage Services, a division of P&O

   Australia Ltd) ..................................................................................... ... 29/4/88 68 1251
 Corrected Order No. C491(1)/1988 (Second tier wage increase
   for employees of Kwinana Towage Services, a division of
   P&O Australia Ltd) ............................................................................ ... 29/4/88 68 1251
 Order No. 1202/1988 (Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 4/10/89 68 2795
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Laboratory Assistants Whole of State.......... 19 Sept., 1991 - 18 Sept., 1992 ............................................................. AG9/1991 16/10/91 71 3177
Traineeship Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG7/1991 22/7/91 71 2067
 Traineeship (Core  Order No. 1752/1991 (Section 51 - State Wage Decision
 Laboratories) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
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Laboratory Assistants State of WA ............ 4 Feb., 1991 to 3 Feb., 1992 ................................................................. AG6/1991 22/7/91 71 2069
 Traineeship (Metana  Order No. 1752/1991 (Section 51 - State Wage Decision
 Minerals) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG5/1991 22/7/91 71 2070
 Traineeships (Min-  Order No. 1752/1991 (Section 51 - State Wage Decision
 culture Laboratories    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Pty ltd)  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Leisure Day Agreement West Australian 22 Nov., 1979 to 31 Dec., 1979 ............................................................ 22/1979 3/12/79 59 1717
 Newspapers and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Nationwide News Pty  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Ltd  Section 50(2) (Closure of Businesses, 24 December 1984 and

   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1983 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Lotteries Commission -
 Mail Assistants
 Agreement No. AG16/1961
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Marine and Power
 Engineers (Shift
 Engineers) Royal Perth
 Hospital Agreement
 No. AG33/1974
(Cancelled 72 WAIG 1620.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Marine and Power Whole of State............ 31 Oct., 1967 to 30 Oct., 1970 ............................................................. 24/1967 13/11/67 47 1054
 Engineers (Shift  Variation: Order No. 354(89)/1968 ...................................................... ... 25/10/68 48 826
 Engineers)  Order No. C555/1987 (Rates of Pay) (Special Loading) ..................... ... 20/11/87 67 2362
 Royal Perth Hospital  Variation: Order No. 8/1970 (Deletion Special Loading, Basic
 Agreement    Rate, Rates of Pay) ............................................................................. ... 18/6/70 50 600

 Variation: Order No. 24/1967 (Basic Rate, Rates of Pay) ................... ... 3/2/71 51 87
 Variation: Order No. 33/1971 (Basic Rate, Rates of Pay) ................... ... 22/10/71 51 1111
 Variation: Order No. 24/1967 (Rates of Pay) ....................................... ... 19/12/74 54 1648
 Order No. 630/1982 (Rates of Pay) ..................................................... ... 10/1/84 64 160
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 State Wage Decision, Minimum Wage) ................. ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. C555/1987 (Rates of Pay) ................................................... ... 20/11/87 67 2362
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1119/1988 (Structural Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 11/4/89 69 1585
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 1163/1996 (Board of Management Royal Perth
   Hospital cease to be party to agreement from 27/9/96) ..................... ... 28/8/96 76 3754
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Masters Mates and
 Engineers (Pearling)
 Agreement 1976
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Metal Trades (Apprentices
 Fitting and Turning -
 Minister for Agriculture
(See Apprentices Fitting
 and Turning - Minister
 for Agriculture)

Metal Tradesman (P.C.C.)
(See Perth City Council
 (Metal Tradesmen))

Metal Trades (Sugar
 Refining) Agreement
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades (Vickers
 Hadwa Pty Ltd)
 (Long Service Transfer)
(Cancelled Vol. 66 Part 2)

Metal Trades Wundowie Iron
 and Steel Agreement 1977
(Agreement cancelled
 71 WAIG 2609 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades Area controlled by 18 Aug., 1975 to 17 Aug., 1976 ........................................................... 30/1975 17/10/75 55 1622
 (Wundowie Iron  Wundowie Iron and  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 and Steel) Appren-  Steel  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 ticeship Agreement  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985

 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 686/1977 part 28 (Section 47 - Cancellation
   of Agreement) .................................................................................... ... 29/8/91 71 2610
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

Ministry of Education Within the Ministry 25 July, 1988 to 24 July, 1989 .............................................................. AG16/1988 22/5/89 69 1451
 Groundsperson/Pool  of Education  Order No. 1752/1991 (Section 51 - State Wage Decision
 Attendant Traineeship    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Mooring Staff, Albany Port of Albany In accordance with Waterside Workers Federation Contract ................ AG9/1975 18/2/75 55 284
 (Casuals) Agreement Amended -

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/85 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

MR Formwork Whole of State ............ 21 Feb., 1997 - 31 July, 1997 ............................................................... AG50/1996 11/12/96 77 71
 (WA) Pty Ltd Industrial
 Agreement

Murdoch University
 (Salaried Officers)
(Replaced by Salaried
 Officers of Murdoch
 University Consent
 Award No. 16/1984)

N’Gala Mothercraft Salaried Officers 27 Nov., 1975 to 26 Nov., 1978 ............................................................ AG42/1975 24/12/75 55 1935
 Home and Training Centre  employed by N’Gala Amended -
 (Salaried Officers)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Agreement, 1975  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
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N’Gala Mothercraft  Section 50(3)(a) (Reduction in wage rates for junior
 Home and Training Centre    employees & apprentices) .................................................................. ... 4/7/85 65 1331
 (Salaried Officers)  Section 50 (Cancellation of Order No. 69/1985 - Reduction in
 Agreement, 1975    wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 - continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949

 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nulsen Haven (Salaried Salaried Officers 25 June, 1976 to 24 June, 1979 ............................................................ AG32/1976 25/6/76 56 994
 Officers) Agreement,  employed by Mentally Amended -
 1976  Incurable Childrens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Association  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/83 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (City of Nurses employed by 24 July, 1974 to 23 July, 1975 .............................................................. AG51/1976 9/11/76 56 1848
 Nedlands) Industrial  Marita Road Day Amended -
 Agreement  Care Centre  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (Day Care
 Centres) Agreement
 No. AG25/1975
(Cancelled 72 WAIG
 371.

Nurses (Day Care
 Centres) Agreement
 No. AG18/1974
(Cancelled 72 WAIG
 371.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nut Foods and Allied
 Products (Associated
 Products Distributors)
 Agreement 1974,
 No. AG9/1974
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)
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Operative Painters and
 Decorators (Marine)
 Agreement 1979
 (Replaced by Industrial
 Spraypainting and Sand-
 blasting Award 1991
 No. A33/9187.  See 71,
 Part 2 for amendments
 prior to replacement)

Ord River Dam Workers
 (Dravo Pty Ltd)
 Agreement 1969
 (Agreement cancelled
 70 WAIG 4108)

“P & O” Towage Whole of State............ 16 Jan., 1989 to 15 Jan., 1991 .............................................................. AG2/1989 14/2/89 69 2356
 Services Small Craft  Order Nos. 240 and 250/1989(R) (Arrangement, State Wage
 Crews Agreement    Principles - September 1989, Wages) ................................................ ... 22/2/90 70 1126

 Order No. 1313/1990 (R2) (Wages) ..................................................... ... 10/9/90 70 3713
 Order No. 1580/1991 (Arrangement, State Wage Principles -
   September 1989(Deleted), No Extra Claims, Wages, Contract
   of Service, Meal Allowance, Protective and Industrial
   Clothing & Equipment, Travelling Allowance, Telephones,
   Liberty to Apply) ................................................................................ ... 18/11/91 71 3264
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Perth City Council
 (Metal Tradesmen)
 Agreement
(Replaced by City of
 Perth Combined Trades
 Area Enterprise
 ment No. AG44/
 74 WAIG 1512 -
 See Appendix VIA)

 Pharmacy Guild/SDA Perth Metropolitan 30 Aug., 1993 - 29 Aug., 1995 ............................................................. AG57/1993 30/11/93 73 3402
 Australian Vocational  Area  Order No. 1457/1993 (Section 51 - State Wage Decision
 Certificate Training    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 System Pilot Project  Order No. 985/1994 (Section 51 - State Wage Decision
Agreement 1993    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Platform Modification State of WA ............ 30 Aug., 1990 to 29 Aug., 1992 ........................................................... AG6/1990 21/9/90 70 4009
 and Hook-up Agreement  Order No. 1810/1991 (Parties Bound) ................................................. ... 6/3/92 72 557

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1645/1991 (Duration of Agreement, Shift Work,
   Wage Rates, Platform Modification and Hook-Up
   Allowance, Welding Allowance, Electricians Licence
   Payment, Leading Hand Allowance, Living Away From
   Home Allowance, Platform Allowance, Safety Code,
   Communications Process) .................................................................. ... 28/8/92 72 2057
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 691/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wage Rates) ................................ ... 28/8/95 75 2595
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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Platform Modification  Order No. 915/1996 (Section 51 - State Wage Decision
 and Hook-up Agreement    - State Wage Principles March 1996 (Deleted), Statement of
 - continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Platform Modification
 Hook-up Agreement
 (Replaced by Platform
 Modification & Hook-up
 Agreement AG6/1990)

Plaster Workers Works occupied by 28 Dec., 1961 to 27 Dec., 1962 ............................................................ 2/1962 8/2/62 42 271
 (CSR Co. Ltd)  Colonial Sugar Amended -

 Refining Co. Ltd  Variation: Order No. 10/1962 (Overtime, Wages, Preference
   to Unionists) ....................................................................................... ... 20/7/62 42 853
 Variation: Order No. 294(344)/1963 (Holidays and Annual
   Leave) ................................................................................................. ... 29/8/63 43 1068
 Variation: Order No. 19/1965 (Wages, Long Service Leave) .............. ... 15/10/65 45 920
 Variation: Order No. 640(279)/1965 (Decimal Currency) ................... ... 3/3/66 46 221
 Variation: Order No. 10/1976 (Wages) ................................................ ... 10/5/67 47 492
 Variation: Order No. 20/1968 (Wages, Special Loading) .................... ... 5/12/68 48 854
 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 825
 Variation: Section 127E (Minimum Wage) .......................................... ... 8/6/73 53 601
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Amended: Section 127E (Male Minimum Wage) ................................ ... 12/5/75 55 537
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees & apprentices) ............................ ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191

Plumbing Industry
 Agreement 1975
 No. AG14/1975
(Cancelled  -
 See 71 WAIG 2158)

Plumbing Industry
 Agreement 1974
 No. AG21/1974
(Cancelled -
 See 71 WAIG 2158)

Police (Commissioned Whole of State ............ 1 July, 1976 to 30 June, 1977 ............................................................... AG49/1976 22/10/76 56 1761
 Officers) Industrial Amended -
 Agreement  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111

 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Variation: Order No. 281/1981 (Commissioned Officers) ................... ... 4/6/81 61 1118
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 212/85 (Commissioned Officers) ........................................ ... 30/8/85 65 1755
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Section 41(7) (Retirement from Agreement of Honourable
   Minister for Police) ............................................................................ ... 25/8/95 75 2608

Princess Margaret Patrol Officers 25 Aug., 1993 ........................................................................................ AG54/1993 10/11/93 73 2964
 Hospital for Children  employed by Board  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Patrol Officers  of Management    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement  Princess Margaret  Order No. 1164/1995 (Section 51 - State Wage Decision

 Hospital for    - State Wage Principles December 1994 (Deleted),
 Children    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Printing - Leisure Day
 - See Leisure Day

Printing (Institute of Metropolitan Area 15 April, 1969 to 14 April, 1972 ........................................................... AG1/1969 15/4/69 49 324
 Technology - Amended -
 Apprentices) Industrial  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
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Title Area Date of No. of Date Reference
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Printing (Institute of  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Technology -    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Apprentices) Industrial  Order No. 1164/1995 (Section 51 - State Wage Decision
 Agreement - continued    - State Wage Principles December 1994 (Deleted),

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995—
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Long Service Leave,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Printing (Sunday Times)
 (Replaced by Printing
 (The Sunday Times
 Guaranteed Employment
 and Voluntary
 Retirement) Award No.
 55/1983)
(See Appendix V,
 63 WAIG 395)

Printing (University Metropolitan Area 9 March, 1968 to 8 March, 1971 .......................................................... AG6/1968 5/4/68 48 162
 of W.A. - Apprentices) Amended -
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Radiator Repair Whole of State............ 7 June, 1990 to 6 June, 1991 ................................................................ AG16/1989 7/6/90 70 2185
 Industry Youth  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Railway Wages Grades Workers employed by 1 Aug., 1976 to 31 July, 1977 ............................................................... 57/1976 10/1/77 57 205
 Long Service Agreement,  W.A. Government Amended -
1976  Railways Commission  Part II, Division 3, (State Wage Decision, Minimum Wage) ............... ... 2/3/84 64 407

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50  (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Red Cross Society Blood
 Transfusion Service
 Drivers Agreement 1987
 No. C987/1987
(Cancelled 72 WAIG 1621.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Retail Food Establish- Whole of State ............ 11 Dec., 1992 - 10 Feb., 1993 (Includes 2nd Structural
 ments Employees    Efficiency Principle 1989 Wage Adjustment and State
 Agreement 1992    Wage Case June 1991 Wage Adjustment) .......................................... AG15/1992 11/12/92 73 86

 Correcting Order No. AG15/1992 (Appendix A) ................................ ... 4/3/93 73 449
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Governed Operation Agreement Delivered   Vol.    Page

Retail Food Establish-  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 ments Employees  Order No. 1316/1993 (Arrangement, Traineeships) ............................ ... 8/11/93 73 3445
 Agreement 1992  Order No. 1457/1993 (Section 51 - State Wage Decision
—continued    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
  Order No. 641/1995 (Section 50 - Location Allowance) .................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 -  Location Allowance) ................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Right of Entry, Appendix
   S.49B – Inspection of Records)… ..................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Retail Food Services Whole of State ............ 1 Nov., 1991 .......................................................................................... AG10/1991 1/11/91 71 2801
 Employees Agreement  Correcting Order No. AG10/1991 (1st & 2nd Minimum Rates

   Adjustment - Wages) .......................................................................... ... 11/6/91 71 2801
 Correcting Order No. AG10/1991 (Hours, Maternity Leave,
   Schedule A) ........................................................................................ ... 18/12/91 72 176
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 73/1993 (3rd and 4th Minimum Rates Adjustment -
   Casual Employees, Part Time Employees, Meal Money,
   Wages, Motor Vehicle Allowance, Location Allowance) .................. ... 1/4/93 73 1038
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
  Order No. 641/1995 (Section 50 - Location Allowance) .................... ... 3/7/95 75 2125
 Order No. 1078/95 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Casual Employees, Part-
   Time Employees, Wages, Additional Loading for Late Night
   Trading Establishment) ...................................................................... ... 31/1/96 76 405
 Order No. 77/1996 (State Wage Case March 1994
   1st Safety Net Wage Adjustment - Wages, First Aid
   Allowance, Additional Loading for Late Night
   Trading Establishments) ..................................................................... ... 25/3/96 76 1145
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 477/1996 (State Wage Decision August 1996
   - 1st & 2nd Safety Net Adjustment - Arrangement, Wages,
   Enterprise Level Award Change Procedure) ...................................... ... 7/10/96 76 4309
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) ................................................................................ … … 16/4/98 78 1471

Salaried Staff (Non
 Academic) W.A.I.T.
(See Appendix X)
 (Replaced by Salaried
 Staff (Curtin University
 of Technology) Award
 No. A25/1988,
 66 WAIG 1179

Salt Production and
 Processing (Dampier
 Salt Ltd) (Replaced
 by 7/1983)

Sawmills (Forestry)
 Agreement
(This Agreement has
 been cancelled - see
 71 WAIG 1904 - see
 Vol 71, Part 1 for
 prior amendments)
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Shipwrights (Casual)
 Agreement
 No. AG20/1972
(Cancelled pursuant
 to s.47)

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG258/1995 30/10/96 76 4631
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 2 Retail Agreement
 No. AG258/1995

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG11/1996 30/10/96 76 4632
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 3 Retail Employees’
 Agreement No. AG11/1996

State Batteries Yilgarn, Coolgardie, 14 Nov., 1977 to 13 Nov., 1980 ............................................................ AG42/1977 21/9/77 57 1782
 Agreement - The  Broad Arrow, Dundas, Amended -

 Phillips River,  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 East Coolgardie,  Order No. 465/1978 (Arrangement, Overtime, Continuous Shift
 North Coolgardie,    Workers, Shift Work, Wet Places, Jury Service) ................................ ... 29/9/78 58 1271
 North-East Cool-  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 gardie, Mount  Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Margaret, East  Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Murchison,  Variation: Order Nos. 294/1977 and 319-321 (Inc.)/1977
 Murchison,    and 529/1979 (District Allowance) .................................................... ... 11/7/80 60 141
 Yalgoo, Peak Hill  Order No. 715/1981 (Government Employees Service and
 and Gascoyne Gold-    Supplementary Payments) .................................................................. ... 14/12/81 62 132
 fields and the area  Order No. 910/1982 (Schedule 1 - Total Rates Per Week) .................. ... 2/12/82 62 3066
 comprised within  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 the 14th and 26th  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 parallels of  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 latitude  Section 50(2) (Closure of Businesses, 24 December 1984

   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees apprentices). ..................................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1292/1987 (Arrangement, Maternity Leave) ...................... ... 30/5/88 68 1479
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1055/88 (Structural Efficiency Principle Wage
   Adjustment - Schedule A:- Schedule 1 - Total Rates per
   Week, Schedule B:- Schedule 1 - Total Rates Per Week) .................. ... 21/9/88 70 4410
 Order No. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Appendix S.49B – Inspection of Records) ......................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471

State Electricity
 Commission of Western
 Australia Technical &
 Supervisory Salaried
 Officers Agreement
(This Agreement has
 been Cancelled - See
 Vol 71 WAIG 2158)

State Energy Commission
 of W.A. (Salaried
 Officers) - See
 Agreement 3/1975
 (cancelled pursuant S.47
 in Vol. 66 WAIG 1093)

State Energy Commission
 of Western Australia
 Technical and Supervisory
 Salaried Officers
 Agreement
(Cancelled 686/77,
 Part 32)
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State Energy State of WA ........... 1 Aug., 1991 to 31 July, 1994 ............................................................... AG4/1991 26/6/91 71 1835
 Commission of Western  Correction Order No. AG 4/1991 (Preamble) ...................................... ... 18/7/91 71 2204
 Australia - Dispute  Order No. 1752/1991 (Section 51 - State Wage Decision
 Settlement Procedure    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789

St John Ambulance All members of 29 Jan., 1987 to 29 Jan., 1988 .............................................................. AG7/1986 29/1/87 67 349
 Association in W.A.  Miscellaneous  Order No. 1752/1991 (Section 51 - State Wage Decision
 (Inc.) Worker’s  Workers Union    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Compensation - Make Up  employed by St John  Order No. 1457/1993 (Section 51 - State Wage Decision -
Pay Agreement  Ambulance    State Wage Principles) ........................................................................ ... 25/1/94 74 198

 Association in Order No. 1164/1995 (Section 51 - State Wage Decision
 W.A. (Inc.)    - State Wage Principles December 1994 (Deleted),

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Technical Assistant All technical 9 June, 1987 to 28 June, 1988 .............................................................. AG6/1987 18/8/87 67 1547
 Survey Traineeship  assistants employed  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement 1987  by employers in    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Schedule A  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Tertiary Education
 Academic Staff
 W.A.I.T.
(Agreement cancelled
 71 WAIG 3006 - see
 Vol 71, Part 1 for
 prior amendments)

Timber Workers (Saw
 Mills-Forestry)
 (See Sawmills
 (Forestry))

Timber Workers
 (Wundowie)
 (Cancelled Vol. 66
 Part 2)

Timber Workers
 (Wundowie -
 Apprentices)
 (Cancelled Vol. 66
 WAIG 1242)

Timber Workers
 (Wundowie Iron and
 Steel)
 (Cancelled Vol. 66
 WAIG 1242)

Transport (Government
 Chauffers) See
 (Government Chauffers)

Transport (Motor Car Whole of State............ 28 Dec., 1949 to 27 Dec., 1950 ............................................................ AG2/1950 31/1/50 30 216
 Drivers) (Government) Amended -
 Industrial Agreement  Variation: Order No. 11/1952 (Wages) ................................................ ... 7/7/52 32 343

 Variation: Order No. 19/1954 (Overtime) ............................................ ... 9/12/54 34 506
 Variation: Order No. 294(359)/1963 (Annual Leave) ......................... ... 29/8/63 43 107
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for Junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for Junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911



(212)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Transport (Motor Car  Order No. 694/1996 (Variation pursuant to Industrial Relations
 Drivers) (Government)    Legislation Amendment and Repeal Act 1995 -
 Industrial Agreement    Arrangement, Appendix - s.49B - Inspection of
 - continued    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Book; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471

Transport Drivers Radius of 20 miles 12 Oct., 1930 to 11 Oct., 1933 .............................................................. 38/1930 26/11/30 10 27
 from G.P.O. Perth  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Tug Boats (Masters and
 Engineers - Hamersley
 Iron Ore)
 (Cancelled Vol. 66
 WAIG 1242)

Vehicle Builders
 (P.W.D.) Agreement
 No. AG36/1971
(Cancelled 72 WAIG
 373.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Whaling Industry
 (Mates and Engineers)
 Agreement 1976 - The
 No. AG25/1976
(Cancelled 74 WAIG 3022)

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(1)/1989 14/9/89 70 1373
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(2)/1989 14/9/89 70 1374
Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Woodside Petroleum
 Development Pty Ltd
 Broome Employees
 Agreement 1978
(Cancelled 71 WAIG 440.
 For amendments prior
 to cancellation see
 Vol 70, Part 2)

Wundowie Iron and Steel
 Industry Agreement 1976
 No. AG50/1976
(Cancelled 72 WAIG
 1147.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)
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Aboriginal Police Aides  Whole of State ............ 24 Apr., 1980 to 23 Apr., 1983 ............................................................. R31/1979 24/4/80 60 967
 Award (for amendments prior   Amended -

 to Consolidation see  Section 93(6) Consolidation ................................................................ … 12/8/97 77 2393
 Vol 77, Part 1)  Section 50(3) and (4) (Western Australian Government

   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... … 20/8/97 77 2167
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Agriculture Protection
 Board of Western
 Australia (General
 Officers) Salaries Award
 (Replaced by Agriculture
 Protection Board
 [General Officers]
 Salaries Agreement
 No. 27/83 - See
 Appendix VII)

Child Care Workers Whole of State ............ 5 Nov, 1984 to 5 Nov, 1985 .................................................................. A20/1984 5/11/84 65 138
 (Education Department)  Section 93(6) (Consolidation) .............................................................. … 11/6/97 77 1782

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Children’s Services  Whole of State ............ 15 Feb., 1988 to 15 Feb., 1989 ............................................................. PSA A29A/85 15/2/88 68 2702
 (Educational  Amended -
 Institutions) Award  Order 157/1988 (Award suspended and remitted for forth
(Suspended by Full    hearing and determination) ................................................................ ... 23/9/88 68 2670
 Bench, 68 WAIG 2670)  Section 50 (3) and (4) (Western Australian Government

   Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Correction Order No. 1329/1988 (General Order W.A. Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 27/7/89 69 2530

Children’s Services
 (Government) Award
 1987
(Suspended by Full
 Bench, 68 WAIG 2670)

Children’s Services The State of Western 23 Feb., 1989 to 22 Feb., 1990 ............................................................. A29 and PSA 23/2/89 69 1079
 (Government) Award  Australia Amended - ............................................................................................. A29A/85
 1989 (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 9/5/91 71 1329

 to Consolidation see  Order Nos. 241/1991 & 280/1991 (Section 50 - District
 Vol 70, Part 2)    Allowance) ......................................................................................... ... 16/4/91 71 2007

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1039/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1444/1992 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, Area & Scope, Contract of Service,
   Part-Time & Casual Employees, Overtime, Annual Leave,
   Leave to Attend Union Business (Deleted), Conditions &
   Allowances, Trade Union Training Leave (Deleted),
   Parental Leave (Deleted), Compassionate Leave (Deleted),
   Salaries & Wages, District Allowances (Deleted), Payment
  of Salaries & Wages (Deleted), Deduction of Union Sub-
   scriptions (Deleted), Right of Entry (Deleted), Posting
   of Award (Deleted), Time & Salary/Wages Records
   (Deleted), Introduction of Change (Deleted), Award
   Modernisation (Deleted), Skills Acquisition (Deleted),
   College Vacation Periods) .................................................................. ... 28/5/93 73 1542
 Order No. 539/1993 (Arrangement, Schedule A - Parties To
   The Award, Appendix - Schedule of Respondents renamed
   Schedule B - Respondents) ................................................................ ... 30/4/93 73 1647
 Correcting Order No. 1444/1992 (Arrangement, Contract of
   Service) .............................................................................................. ... 22/6/93 73 1917
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1122/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries
   and Wages) ......................................................................................... ... 30/6/95 75 2322
 Order No. 1523/1990 (State Wage Case December
   1994 1st & 2nd Safety Net Wage Adjustment - Definitions,
   Salaries and Wages) ............................................................................ ... 7/8/95 76 159
 Order Nos. 1349, 1350, 1351/1995 & 1523B/1990 (2nd,
   3rd & 4th Minimum Rates Adjustment and State Wage Case
   March 1996 1st and 2nd Safety Net Wage Adjustment
   - Salaries and Wages) ......................................................................... ... 26/3/96 76 1290
 Correction Order Nos. 1349, 1350 and 1351/1995
   and 1523B/1996 (Salaries and Wages) .............................................. ... 24/7/96 76 2501
 Order No. 324/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries and
   Wages) ................................................................................................ ... 29/7/96 76 3736
 Order No. 915/1996 (Section 51 -  State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement
   of Principles -  August 1996) ............................................................. ... 7/8/96 76 3368
 Order No. 1390/1996 (Overtime) ........................................................ ... 30/12/96 77 236
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Clerks’ (Fremantle Port
 Authority) Wharf and
 Special Conditions Award
 1987 No. PSA A7B/1987
(Cancelled 76 WAIG
 720.  For amendments
 prior to cancellation see
 Vol 75, Part 2)

APPENDIX VII

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE
Editor’s Note: For Awards affected by orders under Section 44 of the I.R. Act 1979 see Appendix IX.

For Agreements affected by orders under Section 44 of the I.R. Act 1979 see Appendix X.
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Clerks’ (Public Whole of State ............ 1 Nov., 1985 .......................................................................................... PSA A7A/1987 25/5/87 67 796
 Authorities) Award 1987  Amended -

 Order No. PSA 2245/1987 (Schedule C) ............................................. ... 1/7/87 67 2039
 Order No. PSA 2291/1987 (Schedule D1 - Camping Allowance,
  Schedule D2 - Camping Allowance) .................................................. ... 30/11/87 68 59
 Order No. PSA 2337/1987 (Definitions, Camping Allowance,
   Relieving Allowance, Removal Allowance, Transfer
   Allowance, Travelling Allowance, Weekend Absence from
   Residence Schedule B) ....................................................................... ... 30/11/87 68 60
 Part II, Division 3 (State Wage Decision Minimum Wage) ................. ... 24/3/88 68 949
 PSA 1/1988 (Meal Money) .................................................................. ... 8/9/88 68 2437
 PSA 2342/1987 (District Allowance) ................................................... ... 20/9/88 68 2434
 P 58/1988 (Salaries and Salary Ranges, Schedule A -
   Salaries) .............................................................................................. ... 3/10/88 68 2727
 P 61/1988 (Long Service Leave) ......................................................... ... 24/10/88 68 2728
 Order No. P71/88 (Schedule B, Schedules D(1) and D(2)) ................. ... 30/11/88 69 8
 Order No. P57/1988 (Arrangement, Notification of Change,
   Traineeships) ...................................................................................... ... 14/2/89 69 544
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order) ................................................................................................. ... 3/2/89 69 517
 Order No. P73/1988 (Shift Work, Schedule H) ................................... ... 16/3/89 69 1087
 Order No. P1/1989 (Schedule C - Motor Vehicle Allowances) ........... ... 16/3/89 69 1089
 Order No. P44/1988 (Overtime, Schedule G - On Call
   Allowance) ......................................................................................... ... 30/3/89 69 1089
 Order No. P21/1989 (Schedule B Schedule D) (1) - Camping
   Allowance Schedule D) (2) - Camping Allowance) .......................... ... 24/7/89 69 2360
 Order No. P48/1989 (Arrangement, Salaries and Salary Range,
   Short Leave, Contract of Services, Settlement of Disputes
   Procedures, Schedule A - Salaries and Salary Ranges,
   Schedule E - District Allowances, Schedule H - Shift
   Allowance) ......................................................................................... ... 3/11/89 70 63
 Order No. P74/1989 (Schedule C - Motor Vehicle Allowances) ...... ... 15/12/89 70 66
 Order No. P10/1990 (Hours of Attendance, Shift Work, Over-
   time, Part-time Officers, Schedule A - Salaries, Schedule
   B, Schedule D(1) - Camping Allowance, Schedule D(2) -
   Camping Allowance, Schedule E - District Allowances,
   Schedule F - Meal Allowance, Schedule H - Shift
   Allowance) ......................................................................................... ... 4/7/90 70 2585
 Order No. P45/1990 (Schedule B - Travelling, Transfer &
   Relieving Allowance, Schedule D(1) - Camping Allowance,
   Schedule D(2) - Camping Allowance) ............................................... ... 29/10/90 70 4323
 Order No. P115/1990 (Schedule C - Motor Vehicle Allowance) ...... ... 15/3/91 71 935
 Order No. P31/1988 (Schedule B, Schedule D(1) - Camping
   Allowance, Schedule D(2) - Camping Allowance, Schedule H
   - Shift Allowance) .............................................................................. ... 1/3/88 71 3182
 Order No. P24/1990 (Reasons Only - Area & Scope) ......................... ... 16/7/91 71 2072
 Order No. P24/1990 (Area & Scope) ................................................... ... 16/7/91 72 91
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. P2/1992 (Schedule C - Motor Vehicle Allowance) ............ ... 4/3/92 72 496
 Order No. P10/1992 (District Allowance, Schedule E -
   District Allowance) ............................................................................ ... 8/5/92 72 1071
 Order No. P12/1992 (State Wage Case - June 1991 Wage
   Adjustment - Notification of Change, Schedule A -
   Salaries & Salary Ranges) .................................................................. ... 8/5/92 72 1072
 Order No. PSA 2091/1987 (Salaries and Salary Ranges,
   Annual Recreational Leave, Long Service Leave, Shift
   Work, Hours of Attendance, Schedule A - Salaries) .......................... ... 28/12/92 72 2202
 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P19/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 12/4/95 75 1631
 Order No. P19/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Schedule A - Salaries and
   Salary Ranges) ................................................................................... ... 15/6/95 75 2149
 Order No. P57/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Enterprise Flexibility Provisions, Schedule A - Salaries
   and Salary Ranges) ............................................................................. ... 16/11/95 75 3273
 Order No. 42/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Salaries and
   Salary Ranges, Long Service Leave, Contract of Service,
   Schedule A - Salaries and Salary Ranges) ......................................... ... 6/3/96 76 702
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P2/1996 (State Wage Case August1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries
   and Salary Ranges) ............................................................................. ... 24/10/96 76 4656
 Order No. 76/1980, Pt 182 (Schedule of Respondents) ...................... ... 9/9/97 77 2756
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053 of 1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Union Subscriptions) ............................ … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Records
   Requirements - Time and Wages Record) .......................................... … 16/4/98 78 1471

Community Colleges Throughout State to 20 Mar., 1989 to 19 Mar., 1992 ............................................................ A14/83 20/4/89 69 1419
 (Salaried Officers)   all non-academic Amended -
 Award   salaried officers  Order No. 985/1994 (Section 51 - State Wage Decision -

  (except Senior Child    State Wage Principles) ........................................................................ ... 30/12/94 75 23
  Care Workers and  Section 93(6) (Consolidation) .............................................................. ... 23/5/95 75 2029
  Child Care Workers)  Order No. 915/1996 (Section 51 - State Wage Decision
  employed by named    - State Wage Principles March 1996 (Deleted), Statement of
  respondent)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 (For amendments prior  Order No. P22/1996 (Schedule D - Overtime and Shift
 to Consolidation see    Allowances) ........................................................................................ ... 19/8/96 76 4281
 Vol. 74, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Community Colleges  Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
 (Salaried Officers)    Relations Amendment Act 1997 - Right of Entry –
 Award - continued    Right of Entry) ................................................................................... ... 22/11/97 77 3138

 Order No. 2053 of 1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Association Subscriptions) .................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation ...........
   Amendment Act, 1997 -S.49B -Inspection of Records
   Requirements - Salaries Record) ........................................................ 16/4/98 78 1471

Country High School
 Hostels Award, 1979
(See Appendix V)

Dampier Port Authority All port officers employed 1 Mar., 1989 to 28 Feb., 1990 ............................................................... PSA A2/88 24/2/89 69 788
 Port Officers Award  by the Dampier Port Amended -

 Authority at the  Order No. 985/1994 (Section 51 - State Wage Decision -
 Port of Dampier  State Wage Principles) .......................................................................... ... 30/12/94 75 23
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/5/95 75 2052
 to Consolidation see  Order No. 915/1996 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles March 1996 (Deleted), Statement of

   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Department for
 Community The State of  Western 15 August, 1991 .................................................................................... PSA A1/1989 17/9/91 71 2512
 Development (Family  Australia employed  Order No. P23/1991 (State Wage Case - June 1991 Wage
 Resource Workers,  by the Director    Adjustment - Arrangement, Casual Employees, Wage Fixing
 Welfare - Assistants  General in the    Principles, Establishment of Consultative Mechanisms,
 and Parent) Helpers  capacity of Family    Award Modernisation) ........................................................................ ... 20/12/91 72 244
 Award 1990  Resource Worker,  Order No. 1752/1991 (Section 51 - State Wage Decision -
(Replaces Department  Welfare Assistant    State Wage Principles) ........................................................................ ... 31/1/92 72 191
 for Community  or Parent Helper  Order No. 1465/1992 (S.50 - Western Australian Government
 Services (Family     Employees Redeployment, Retraining and Redundancy
 Resource Workers,    General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Welfare Assistants  Order No. 820/1993 (Section 50 - Variation to Order
 and Parent Helpers)    No. 1329/1988 - Western Australian Government Employees
 Award, 1986    Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 No A 19/1986.  Order No. 1457/1993 (Section 51 - State Wage Decision -
 See Vol 71, Part 1    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 for details)  Section 93(6) (Consolidation of Western Australian Govern-

   ment Employees Redeployment, Retraining and Redundancy
 General Order No. 1329 of 1988) ........................................................ ... 14/2/94 74 552
 Order No. P24/1994 (Correction to Preamble:- Clause 30 -
   Term, the operative date of 15 August, 1991 to be
   included, Title, Arrangement, Casual Employees, Part-Time
   Employment, Long Service Leave, Sick Leave, Study Leave
   Short Leave, Annual Increments, Schedule E - Salaries,
   Schedule F - Transitional Provisions) ................................................ ... 2/9/94 74 2151
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P7/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Arbitrated Safety Net
   Adjustment, Schedule E - Salaries) .................................................... ... 17/2/95 75 702
 Order No. P42/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Arbitrated Safety Net
   Adjustment, Schedule E - Salaries) .................................................... ... 24/7/95 75 2390
 Order No. P68/1995 (Schedule C - Travelling Allowance) ................. ... 1/3/96 76 703
 Order No. P10/1996 (Arrangement, Transfer Allowance,
   Relieving Allowance, Schedule C - Travelling Allowance) .............. ... 22/7/96 76 2756
 Order No. P6/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arbitrated
   Safety Net Adjustment, Schedule E - Salaries) .................................. ... 8/7/96 76 2758
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P31/1997 (Schedule C - Travelling Allowance) ................. ... 23/9/97 77 2730
 Order No. P23/1997 (Schedule B - Motor Vehicle
   Allowance) ......................................................................................... ... 24/9/97 77 2729
 Order No. P47/1997 (Motor Vehicle Allowance) ................................ ... 11/11/97 77 3455
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry –
   Right of Entry) ................................................................................... ... 22/11/97 77 3138
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816

Department for
 Community Welfare
 Institution Officers
Allowances and
 Condition Award
 (Now known as
 Institution Officer’s
 Allowances and
 Conditions Award)

Department for
 Community Institution
 Welfare Officers
 Salaries Award
 (Replaced by Public
 Authorities Salaries
 Award by Order
 No. PSA63/1986,
 67 WAIG 1360)

Department of Marine and All Harbours Masters, 30 Apr., 1984 to 30 Apr., 1986 ............................................................. CR433/1983 30/4/84 64 990
 Harbours, Harbour  Relieving Harbour Amended -
 Masters, Relieving  Masters and  Order No. 574/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1543
 Harbour Masters, and  Assistant Harbour  Section 50 (2) (Closure of  Businesses, 24th and 31st
 Assistant Harbour  Masters Employed by    December, 1984) ................................................................................ ... 12/11/84 64 2123
 Masters Award No.  the Honourable  Section 50 (3) (a) (Reduction in wage rates for junior
 CR 433/83  Minister for    employees and apprentices) ............................................................... ... 4/7/85 65 1331

 Transport at Ports  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 at which a Pilotage    in wage rates for Junior employees and apprentices) ......................... ... 16/12/87 68 385
 Service is Provided  Order No. 1302/1987 (Arrangement, Long Service Leave,

   Transfer Allowance, Removal Allowance, Relieving
   Allowance, Property Allowance, Copies of Award,
   Schedule 2) ......................................................................................... ... 14/7/88 68 2053
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Department of Marine and  Order No. 995/1985 (Telephones) ....................................................... ... 20/1/86 66 170
 Harbours, Harbour  Section 50 (3) and (4) (Western Australian Government
 Masters, Relieving    Employees Redeployment, Retraining and Redundancy
 Harbour Masters, and    General Order) ................................................................................... ... 3/2/89 69 517
 Assistant Harbour  Order No. 1752/1991 (Section 51 - State Wage Decision -
 Masters Award    State Wage Principles). ....................................................................... ... 31/1/92 72 191
 - continued  Order No. 1465/1992 (S.50 - Western Australian Government

   Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted) Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted) Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Education Department Administrative, 18 Dec., 1981 ........................................................................................ PSA A5/1983 22/7/83 63 1800
 Ministerial Officers  Clerical and General Amended -
 Salaries Allowances and  Government Officers  Order No. PSA 677/1985 (Varied and Consolidated Schedule
 Conditions Award  employed by the    1.- Arrangement, Part A - Officers, Salaries, Annual
(Partly replaced by  Minister for    Increments, Allowances, Annual Leave, Long Service Leave,
 Government Officers  Education    Part B - School Assistants, Sick Leave, Short Leave,
 Salaries, Allowances    Study Leave and Military Leave, Public Holidays, Hours
 and Conditions Award    of Duty, Schedule 2 - Title, Arrangement, Scope, Salaries,
 PSA A3/1989,    Salary Increments, Allowances, Leave of Absence, Hours of
70 WAIG 709    Duty, Salaries, Salary Increments, Allowances, Leave of
- Part A Officers other    Absence, Hours of Duty, Contract of Service, Copies
than School Assistants)    of Award, Term of Award) .................................................................. ... 4/11/85 66 49

   Correction to Order No. PSA 677/1985 (Schedule 1 - Arrange-
   ment, Part A - Officers - Other than School Assistants,
   Salaries - Administrative, Clerical and General Officers,
   Annual Increments, Allowances, Annual Leave, Long Service
   Leave, Part B - School Assistants, Sick Leave, Short
   Leave, Study Leave and Military Leave, Public Holidays,
   Hours of Duty, Part C - General, Contract of Service,
   Stand Down Conditions, Copies of Award, Term of Award) ............. ... 4/11/85 66 291
   Section 51 (State Wage Decision, Minimum Wage) .......................... ... 24/4/87 67 435
 Order No. PSA 2065/1987 (Arrangement, Salaries - Clause 4,
   Salaries - Clause 9, Term of Award, Payment of Salaries)
   Second Tier Wage Adjustment) .......................................................... ... 29/10/87 67 2046,

29/10/87 67 2310
 Order No. PSA 2381/1987 (Arrangement, Salaries, Salary
   Increments, Allowances, Leave of Absence, Hours of Duty,
   Contract of Service, Copies of Award, Payment of
   Salaries, Term of Award) .................................................................... ... 28/4/88 68 1216
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 P 10/1988 (Arrangement, Contract of Service) ................................... ... 20/6/88 68 1760
 P 21/1988 (Arrangement, Salaries, Payment of Salaries,
   Term of Award) .................................................................................. ... 29/9/88 68 2729
 Order No. P23/1989 (R) (Salaries) ...................................................... ... 27/9/89 69 3282
 Order No. P4/1990 (R2) (Salaries) ...................................................... ... 20/6/90 70 2193
 Order No. P44/1990 (Arrangement, Scope, Salaries, Salary
   Increments, Allowances, Leave of Absence, Hours of Duty,
   Deduction of Association Subscriptions, Contract of
   Service, Copies of Award Payment of Salaries, Terms
   of Award, Skills Acquisition, Transition Arrangements,
   Preservation of Rights) ....................................................................... ... 31/10/91 71 3183
 Order No. P24/1991 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, Salaries, Wage Fixing
   Principles, Establishment of Consultative Mechanisms,
   Award Modernisation) ........................................................................ ... 20/12/91 72 244
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Correcting Order No. P24/1991 (Arrangement, Salaries, Wage
   Fixing Principles, Establishment of Consultative
   Mechanisms, Award Modernisation) ................................................. ... 28/4/92 72 1194
 Correcting Order No. P44/1990 (Copies of Award) ............................ ... 5/5/92 72 1195
 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
 Order No. 1329/1988 - Varied and Consolidated) ............................... ... 11/1/93 73 215
 Order No. P23/1993 (Arrangement, Schedule A - Named Union
   Party) .................................................................................................. ... 7/7/93 73 1934
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employee
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order P3/1995 (State Wage Case December 1994 Safety Net
   Wage Adjustment - Arrangement, Salaries, Arbitrated
   Safety Net Adjustment) ...................................................................... ... 17/2/95 75 702
 Order No. P40/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Salaries, Arbitrated
   Safety Net Adjustment) ...................................................................... ... 24/7/95 75 2391
 Order No. P9/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries,
   Arbitrated Safety Net Adjustment) ..................................................... ... 12/7/96 76 2758
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P18/1995 (Contract of Service) .......................................... ... 7/8/96 76 3737
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
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Education Department Order No. P34 - P42/1994 (Application for variation - no variation
 Ministerial Officers    Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Salaries Allowances and
 Conditions Award
 - continued

Electorate Officers 24 July, 1986 to 23 July, 1987 .............................................................. A18/1986 1/5/87 67 1153
 Award 1986   PSA 440/1987 (Salary Range) ............................................................ ... 24/6/87 67 1175

  PSA 2061/1987 (Salary Range) .......................................................... ... 29/10/87 67 2047
  Part II, Division 3 (State Wage Decision, Minimum Wage) ............... ... 24/3/88 68 949
  P 20/1988 (Salary Range) ................................................................... ... 28/9/88 68 437
  P 22/1989 (R) (Salary Range) ............................................................. ... 27/9/89 69 3282
  Order No. P7/1990 (R2) (Salary Range) ............................................ ... 20/6/90 70 2193
 Order No. P27/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Salary Range, Wage Fixing
   Principles, Establishment of Consultative Mechanisms,
   Award Modernisation) ........................................................................ ... 20/12/91 72 244
 Order No. 343/1991 (Arrangement, Definitions, Part-Time
   Employee (deleted), Permanent Part-Time Employment,
   Hours  of Attendance, Leave of Absence, Allowances,
   Relief Arrangements) ......................................................................... ... 22/5/92 72 1330
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 343/1991 (Arrangement, Definitions, Salary
   Range, Permanent Part-Time Employment, Hours of
   Attendance, Leave of Absence, Continuity of Service,
   Relief Arrangements, Term of Award, Wage Fixing
   Principles (Deleted), Liberty to Apply, Schedule of
   Respondents (Deleted), Schedule A - Named Parties) ....................... ... 11/2/93 73 738
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
 General Order No. 1329 of 1988) ........................................................ ... 14/2/94 74 552
 Order No. 20/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Salary Range,
   Arbitrated Safety Net Adjustment) ..................................................... ... 17/2/95 75 703
 Order No. P41/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Salary Range,
   Arbitrated Safety Net Adjustment - Correcting Order issued
   - Salary Range, Arbitrated Safety Net Adjustment) ........................... ... 24/7/95 75 2392
 Order No. P46/1993 (Arrangement, Continuity of
   Service, Relief Arrangements, Liberty to Apply (renumber)) ........... ... 1/2/96 76 378
 Order No. P24/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salary Range,
   Arbitrated Safety Net Adjustment) ..................................................... ... 8/7/96 76 2759
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816

Fremantle Port Authority
 Leave Provisions Award
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989
 70 WAIG 709)
(See Appendix VII,
 70 WAIG Part 1)

Fremantle Port Authority Within or in vicinity 13 Oct., 1964 to 12 Oct., 1967 ............................................................. 3/1964 13/10/64 44 676
 (Pilots’)   of boundaries of Amended -
(See also Appendix IX)   Fremantle Harbour  Section 93(6) (Consolidation) .............................................................. ... 25/7/84 64 1438
(For Amendments prior  Section 50(2) (Closure of Businesses, 24th and 31st
 to Consolidation see    December, 1984) ................................................................................ ... 12/11/84 64 2123
 Vol. 64, Part 1)  Order No. 793/1982 (Varied and Consolidated) .................................. ... 17/5/85 65 814

 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Fremantle Port Authority
 (Port Operations
 Officers’) Award
 No. A13/1988
(Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Government Officers (Herd
 Improvement Service)
 Award
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
  tions Award PSA A3/1989
 70 WAIG 709)
(See Appendix VII,
 70 WAIG Part 1)

Government Officers State of  Western 24 Nov., 1989 to 23 Nov., 1990 ............................................................ PSA A3/1989 21/11/89 70 709
 Salaries, Allowances  Australia  Order No. P22/1994 (Flying Allowance, Schedule L - Other
 and Conditions Award (For amendments prior    Allowances) ........................................................................................ ... 29/6/94 74 1751
 1989  to Consolidation see  Order No. P41/1994 (Salaries - Specified Callings,

 Vol. 74, Part 1)    Schedule E - Salaries - Specified Officers) ........................................ ... 6/7/94 74 1751
 Order No. P28/1994 (Camping Allowance, Relieving
   Allowance, Transfer Allowance, Travelling Allowance,
   Schedule F - Camping Allowance, Schedule J - Travelling,
   Transfer and Relieving Allowance) .................................................... ... 13/9/94 74 2153
 Order No. P31/1994 (Schedule O - Annual Interstate
   Allowance Rates) ............................................................................... ... 16/9/94 74 2358
 Section 93(6) (Consolidation) .............................................................. ... 26/9/94 74 2521
 Order No. P45/1994 (Removal Allowance) ......................................... ... 3/1/95 75 129
 Order No. P48/1994 (Removal Allowance) ......................................... ... 3/1/95 75 129
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P11/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Arbitrated Safety Net
   Adjustment, Schedule D - Salaries, Schedule E - Salaries
   Specified Callings) ............................................................................. ... 17/2/95 75 704
 Order No. P37/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Arbitrated Safety Net
   Adjustment, Schedule D - Salaries, Schedule E - Salaries -
   Specified Callings) ............................................................................. ... 24/7/95 75 2393
 Order No. P48/1995 (Arrangement, Schedule F - Camping
   Allowance, Schedule J - Travelling, Transfer and Relieving
   Allowance) ......................................................................................... ... 5/10/95 75 2793
 Order No. P66/1995 (Schedule J - Travelling, Transfer
   and relieving Allowance) ................................................................... ... 1/3/96 76 704
 Order No P3/1996 (Schedule O - Annual Interstate
   Allowance Rates) ............................................................................... ... 23/7/96 76 2759
 Order No. P4/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arbitrated
   Safety Net Adjustment, Schedule D - Salaries, Schedule E
   - Salaries Specified Callings) ............................................................. ... 8/7/96 76 2760
 Order No. P12/1996 (Camping Allowance, Schedule J -
   Travelling, Transfer and Relieving Allowance) ................................. ... 22/7/96 76 2761
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P13/1995 (Contract of Service, Salaries and
   Salary Ranges, Long Service Leave, Schedule D - Salaries) ............ ... 7/8/96 76 3738
 Order No. P14/1996 (Removal Allowance) ......................................... ... 16/8/96 76 4281
 Order No. P20/1996 (Schedule I - Overtime - Part II) ........................ ... 19/8/96 76 4282
 Order No. P29/1996 (Schedule I - Overtime, Schedule K
   - Shiftwork Allowance) ...................................................................... ... 16/9/96 76 4282
 Order No. P36/1996 (Schedule A - List of Respondents) .................... ... 6/12/96 76 4974
 Order No. P40/1996 (Schedule A - List of Respondents) .................... ... 23/12/96 76 4974
 Order No. P0002/1997 (Relieving Allowance) ................................... ... 19/2/97 77 233
 Order No. P24/1995 (Schedule A - List of Respondents, Schedule
   B - Government Officers not covered by the Scope of this Award) .. ... 2/4/97 77 975
 Order No. P11/1997 (Schedule O - Annual Interstate
   Allowance Rates) ............................................................................... ... 2/7/97 77 1978
 Order No. P18/1997 (Relieving Allowance) ........................................ ... 2/7/97 77 1978
 Order No. P19/1997 (Schedule 1 - Overtime) ..................................... ... 2/7/97 77 1978
 Order No. P9/1997 (Removal Allowance) ........................................... ... 2/7/97 77 1979
 Section 50(3) and (4) (Western Australian Government
   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... 20/8/97 77 2167
 Order No. P33/1997 (Schedule F - Camping Allowance,
   Schedule J - Travelling, Transfer and Relieving Allowance) ............ 15/9/97 77 2730
 Order No. P36/1997 (Schedule A - List of Respondents) .................... 18/9/97 77 2731
 Order No. P21/1997 (Schedule H - Motor Vehicle
   Allowance) ......................................................................................... ... 24/9/97 77 2732
 Order No. P45/1997 (Motor Vehicle Allowance) ................................ ... 11/11/97 77 3455
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry –
   Right of Entry) ................................................................................... ... 22/11/97 77 3138
 Order No. P51/1997 (Schedule I - Overtime, Schedule
K - Shiftwork Allowances, Schedule L - Other Allowance .................. ... 8/12/97 77 3455
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
Order No. 76/1980 Pt 184 (S.47. - Deletion of Respondents) .............. ... 8/4/98 78 1883

Government Officers The State of Western 9 Dec., 1988 to 8 Dec., 1989 ................................................................ PSA A20/1985 29/11/88 69 2979,
 (Social Trainers)  Australia ............................................................................................................... 29/11/88 70 4316
 Award 1988 (For Amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision -

 to Consolidation see    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Vol. 73, Part 2)  Section 93(6) (Consolidation of Western Australian Govern-

   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 25/2/94 74 700
 Order No. P12/1994 (Miscellaneous Allowances) ............................... ... 2/6/94 74 1558
 Order No. P27/1994 (Miscellaneous Allowances of Schedule
   D - Miscellaneous Allowances) ......................................................... ... 13/9/94 74 2155
 Order No. P25/1994 (Schedule H: Part II - Uniform
   Allowance, Part III - Laundry Allowance) ......................................... ... 4/10/94 74 2358
 Order No. P32/1991 (Overtime) .......................................................... ... 16/9/94 74 2359
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Government Officers  Order No. P49/1994 (Miscellaneous Allowance) ................................ ... 3/1/95 75 130
 (Social Trainers)  Order No. P44/1994 (Miscellaneous Allowance) ................................ ... 3/1/95 75 130
 Award 1988  Order No. 985/1994 (Section 51 - State Wage Decision -
 - continued    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. P47/1995 (Arrangement, Schedule D - Miscel-
   laneous Allowances) ........................................................................... ... 5/10/95 75 2795
 Order No. P65/1995 (Schedule D - Miscellaneous
   Allowances) ........................................................................................ ... 1/3/96 76 705
 Order No. P13/1996 (Schedule D - Miscellaneous
   Allowances) ........................................................................................ ... 22/7/96 76 2762
 Order No. P17/1995 (Contract of Service) .......................................... ... 7/8/96 76 3739
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P16/1996 (Miscellaneous Allowances) ............................... ... 16/8/96 76 4283
 Order No. P18/1996 (Schedule B - Overtime - Part II) ....................... ... 19/8/96 76 4283
 Order No. P30/1996 (Schedule B - Overtime, Schedule G
   - Shift Work Allowance) .................................................................... ... 16/9/96 76 4284
 Order No. P0003/1997 (Miscellaneous Allowances) ........................... ... 19/2/97 77 752
 Order No. P16/1997 (Schedule B - Overtime) .................................... ... 2/7/97 77 1979
 Order No. P10/1997 (Miscellaneous Allowances) ............................... ... 2/7/97 77 1979
 Order No. P13/1997 (Miscellaneous Allowances) ............................... ... 2/7/97 77 1980
 Order No. P32/1997 (Schedule D - Miscellaneous
   Allowance ........................................................................................... 15/9/97 77 2732
 Order No. P22/1997 (Schedule C - Clause 23 - Motor
   Vehicle Allowance) ............................................................................ ... 24/9/97 77 2733
 Order No. P48/1997 (Motor Vehicle Allowance) ................................ ... 11/11/97 77 3456
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry - Record
   and Information, Right of Entry) ....................................................... ... 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
 Order No. P49/1997 (Schedule B - Overtime) .................................... ... 8/12/97 77 3456
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816

Government Officers Government Officers 24 Dec., 1986 to 24 Dec., 1987 ............................................................ PSA A21/1986 24/12/86 67 113
 (State Government  employed by S.G.I.C.  Order No. PSA 2060/1987 (Second Tier Wage Adjustment
 Insurance Commission) -    Arrangement, Payment of Salaries, Salary Classifi-
 Award, 1987    cations, Special Contracts, Salaries - Specified Cal-

   lings, Trainees Salaries) ...................................................................... ... 29/10/87 67 2057,
............................................................................................................... 29/10/87 67 2310
 P 24/1988 (Salaries, Salary Classifications, Salaries -
   Specified Callings) ............................................................................. ... 28/9/88 68 2729
 Order No. P24/1989 (R) (Salaries, Salary Classifications,
   Salaries - Specified Callings) ............................................................. ... 27/9/89 69 3282
 Order No. P35/1989 (Special Contracts) ............................................. ... 14/11/89 69 3519
 Order No. P6/1990 (R2) (Salary Classifications, Salaries -
   Specified Callings) ............................................................................. ... 20/6/90 70 2193
 Order No. P2/1991 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, Salary Classifications, Salaries -
   Specified Callings, Wage Fixing Principles, Establishment
   of Consultative Mechanisms, Award Modernisation) ........................ ... 20/12/91 72 244
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Correcting Order No. P28/1991 (Salaries - Specified
   Callings) ............................................................................................. ... 14/4/92 72 1196
 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
 Order No. 1329/1988 - Varied and Consolidated) ............................... ... 11/1/93 73 215
 Order No. P25/1993 (Arrangement, Schedule A - Named Union
   Party) .................................................................................................. ... 7/7/93 73 938
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P5/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Salary Classification,
   Salaries - Specified Callings, Arbitrated Safety Net
   Adjustment) ........................................................................................ ... 17/2/95 75 705
 Order No. P39/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Salary Classi-
   fications, Salaries - Specified Callings, Arbitrated Safety
   Net Adjustment) ................................................................................. ... 24/7/95 75 2394
 Order No. P7/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Salary
   Classifications, Salaries - Specified Callings, Arbitrated
   Safety Net Adjustments).. .................................................................. ... 8/7/96 76 2763
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P16/1995 (Contract of Service, Salary
   Classifications) ................................................................................... ... 7/8/96 76 3739
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816

Grain Pool/W.A. Whole/State ............ 30 May, 1978 to 29 May, 1981 ............................................................. 15/1978 30/5/78 58 630
 Administrative and Amended -
 Clerical Officers’  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Award, 1978  Section 50(2) (Closure/Businesses, 24th and 31st December,

   1984) .................................................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
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Grain Pool/W.A.  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Administrative and    Wage Principles) ................................................................................. ... 30/12/94 75 23
 Clerical Officers’  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Award, 1978    - State Wage Principles December 1994 (Deleted)
 - continued    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted) Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry - Record) ............. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Records
   Requirements - Record) ..................................................................... ... 16/4/98 78 1471

Hospital Laundry and Areas Occupied and  13 Nov., 1980 to 12 Nov., 1981 ........................................................... R36/1978 13/11/80 60 2425
 Linen Service (Salaried  Controlled by Lakes Amended -
 Officers) Award, 1980  Hospital  Section 93(6) (Consolidation) .............................................................. ... 25/3/97 77 1851

(For Amendments prior  Order No. 940/1997 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles August 1996 (Deleted), Statement of
 Vol. 77, Part 2)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. P57/1997 (Cancellation of Award) ..................................... … 20/1/98 78 733

Hospital Salaried Whole of State ............. 3 June, 1969 to 2 June, 1972 ................................................................ 39/1968 3/6/69 49 376
 Officers’ Award 1968 (For Amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 137/1979 (Meal Money) ..................................................... ... 17/12/79 60 65

 Vol. 59, Part 2)  Order No. 201/1979 (Amended and consolidated) .............................. ... 19/12/79 60 66
 Order No. 478/1979 (Salaries - Professional Division) ....................... ... 16/1/80 60 217
 Order No. 173/1980 (Salaries) ............................................................. ... 1/5/80 60 713
 Order No. 174/1980 (Salaries, District Allowance, Travel-
   ling, Transfer and Relieving Duty, Rates of Allowance) ................... ... 5/5/80 60 714
 Order No. 239/1980 (Motor Vehicle Allowance) ................................ ... 23/6/80 60 1077
 Order No. 383/1979 (Holidays and Annual Leave) ............................. ... 16/7/80 60 1233
 Order No. 262/1980 (Salaries) ............................................................. ... 6/8/80 60 1233
 Order No. 503/1980 (Shift Work) ........................................................ ... 22/9/80 60 1543
 Order No. 586/1980 (Motor Vehicle Allowance) ................................ ... 8/10/80 60 2217
 Order No. 594/1980 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 14/10/80 60 2217
 Order No. 595/1980 (Salaries) ............................................................. ... 14/10/80 60 2218
 Order No. 445/1980 (Overtime) .......................................................... ... 21/10/80 60 2218
 Order No. 593/1980 (Overtime) .......................................................... ... 4/11/80 60 2220
 Order Nos. 693, 694 and 695/1980 (Allowance for Receiving
   and Paying Cash, Meal Money, Salaries - Clerical and
   Administrative Division) .................................................................... ... 26/11/80 60 2533
 Order No. 851/1980 (Allowance for Paying Wages) ........................... ... 13/1/81 61 175
 Order No. 651/1980 (Salaries) ............................................................. ... 12/2/81 61 486
 Order No. 4/1981 (Schedule “B”) ........................................................ ... 12/2/81 61 366
 Order No. 478/1981 (Schedule “B” - Salaries) .................................... ... 12/3/81 61 526
 Order No. 124/1981 (Shift Work, District Allowance) ........................ ... 24/3/81 61 527
 Order No. 852/1980 (Removal Allowance) ......................................... ... 31/3/81 61 725
 Order No. 156/1981 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 10/4/81 61 725
 Order No. 792/1980 (Holidays and Annual Leave) ............................. ... 24/4/81 61 728
 Order No. 441/1979 (Casual Workers) ................................................ ... 22/4/81 61 726
 Order No. 218/1981 (Motor Vehicle Allowance) ................................ ... 1/5/81 61 730
 Order No. 386/1981 (Shift Work) ........................................................ ... 15/7/81 61 1250
 Order No. 437/1981 (District Allowance) ........................................... ... 22/7/81 61 1251
 Order No. 523/1981 (Overtime) .......................................................... ... 4/9/81 61 1558
 Order No. 536/1981 (Salaries) ............................................................. ... 17/9/81 61 1558
 Order No. 40/1981 (Transfers, Removal Allowance, Property
   Allowance) ......................................................................................... ... 17/9/81 61 1559
 Order No. 623/1981 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 30/9/81 61 1563
 Order No. 563/1981 (Property Allowance) .......................................... ... 25/11/81 61 1962
 Order No. 191/1978 (Schedule C - Medical Laboratory
    Technologists, Schedule F) ............................................................... ... 26/11/81 61 1964
 Order No. 56/1982 (Motor Vehicle Allowance) .................................. ... 23/2/82 62 400
 Order No. 687/1981 (Schedule A - Salaries - Clerical and
   Administrative Division) .................................................................... ... 24/3/82 62 635
 Order No. 815/1981 (Schedule B - Salaries - General
   Division) ............................................................................................. ... 24/3/82 62 638
 Order No. 347/1981 (Holidays and Annual Leave) ............................. ... 28/5/82 62 1336
 Order No. 733/1981 (Higher Duties) ................................................... ... 16/6/82 62 1678
 Order No. 946/1981 (Overtime) .......................................................... ... 9/7/82 62 1679
 Order No. 54/1982 (Schedule C - Salaries - Professional
   Division, Schedule F - Classification and Grading of
   Workers in Professional Division) ..................................................... ... 28/7/82 62 1994
 Order No. 307/1982 (Shift Work) ........................................................ ... 28/7/82 62 1997
 Order No. 207/1982 (Travelling, Transfers and Relieving
   Duty - Rates of Allowances, District Allowances) ............................. ... 28/7/82 62 1997
 Order No. 814/1981 (Schedule C - Salaries - Professional
   Division) ............................................................................................. ... 26/10/82 62 2808
 Order No. 697/1982 (Schedule F - Classification and Grad-
   ing of Workers in Professional Division) ........................................... ... 26/10/82 62 2808
 Order No. 491/1982 (Schedule A - Salaries - Clerical and
   Administrative Division, Schedule B - Salaries -
   Hospital Salaried General Division, Schedule C - Salaries
   - Professional Division) ...................................................................... ... 10/11/82 62 3039
 Order No. 976/1982 (Overtime) .......................................................... ... 3/5/83 63 1075
 Order No. 713/1982 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 12/5/83 63 1301
 Order No. 863/1982 (Motor Vehicle Allowance) ................................ ... 12/5/83 63 1306
 Order No. 46/1983 (Travelling, Transfers and Relieving or
   Special Duty, Removal Allowance) ................................................... ... 10/5/83 63 1308
 Order No. 235/1983 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 1/6/83 63 1461
 Order No. 348/1983 (Motor Vehicle Allowance) ................................ ... 22/7/83 63 1581
 Order No. 383/1981 (Maternity Leave) ............................................... ... 25/8/83 63 1838
 Order No. 607/1983 (Motor Vehicle Allowance) ................................ ... 25/11/83 63 2433
 Order No. 792/1983 (Meal Money) ..................................................... ... 10/1/84 64 159
 Order No. 1161/1982 (Salaries) ........................................................... ... 26/1/84 64 491
 Order No. 838/1982 (Personal Allowances, Qualification
   Allowance, Annual Increments, Payment of Allowances) ................. ... 26/1/84 64 496
 Order No. 875/1982 (Shift Work) ........................................................ ... 26/1/84 64 497
 Order No. 1065/1982 (Efficiency Allowance) ..................................... ... 26/1/84 64 497
 Order No. 66/1984 (Allowances for Receiving and Paying
   Allowances for Paying Wages) .......................................................... ... 26/1/84 64 498
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 98/1984 (District Allowance) .............................................. ... 26/5/84 64 910
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Hospital Laundry and  Order No. 417/1984 (Shift Work, Schedule A - Salaries -
 Linen Service (Salaried    Clerical and Administrative Division) ............................................... ... 15/6/84 64 1130
 Officers) Award, 1980  Order No. 154/1984 (Travelling, Transfers and Relieving
 - continued    Duty - Rates of Allowance, District Allowance, Motor

   Vehicle Allowance) ............................................................................ ... 27/7/84 64 1568
 Order No. 535/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1569
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 837/1982 (Schedule A - Salaries - Clerical and
   Administrative Division) .................................................................... ... 16/11/84 64 2171
 Order No. 1102/1984 (Removal Allowance) ....................................... ... 23/1/85 65 172
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 498/1985 (Efficiency Allowances - Tables A3 and
   A4, Clerical and Administrative Division) ......................................... ... 9/8/85 65 1733
 Order No. 450/1985 (Schedule A - Clerical Workers, Auto-
   matic Range, Efficiency Allowances - Tables A3 and A4,
   Shift Work, Allowance for receiving and paying cash) ..................... ... 9/8/85 65 1734
 Order No. 375/1985 (Arrangement, Motor Vehicle Allowances) ........ ... 2/9/85 65 1731
 Order No. 370/1985 (Shift Work) ........................................................ ... 12/9/85 65 1939
 Correction (Order No. 375/1985 - Motor Vehicle Allowances) .......... ... 23/10/85 65 2176
 Order No. 727/1985 (Meal Money) ..................................................... ... 6/11/85 65 2267
 Order No. 124/1983 (Part-Time Workers) ........................................... ... 21/11/85 65 2267
 Correction to Order No. 124/1983 ....................................................... ... 30/12/85 66 111
 Order No. 1096/1985 (Arrangement, Deduction of Union
   Subscriptions, Leave to Attend Union Business, Trade
   Union Training Leave) ....................................................................... ... 29/1/86 66 200
 Order No. 1102/1985 (Schedule A: Salaries - Clerical and
   Administrative Division: Clause 1 - Clerical Workers -
   Automatic Range, Schedule A: Salaries - Clerical and
   Administrative Division: Clause 6 - Efficiency Allowances
   - Tables A3 and A4, Shift Work) ........................................................ ... 4/3/86 66 555
 Order No. 832/1986 (Salaries, Schedule A: Salaries -
   Clerical and Administrative Division, Schedule B:
   Salaries - General Division, Schedule C: Salaries -
   Professional Division) ........................................................................ ... 5/11/86 66 1940
 Order No. 925/1982 (Schedule C: Salaries - Professional
   Division - Table C2 Pharmacists) ...................................................... ... 27/1/87 67 554
 Order No. 983/1986 (Introduction of Change, Arrangement) ............. ... 9/2/87 67 269
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 8/1987 (Motor Vehicle Allowances) ................................... ... 11/5/87 67 1872
 Order No. PSA 2273/1987 (Motor Vehicles Allowances) ................... ... 1/7/87 67 1782
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1005/1987 (Arrangement, Payment of Salaries,
   Higher Duties, Holidays and Annual Leave, Long Service
   Leave, Allowance for Receiving and Paying Cash, Shift
   Work, Part-Time Workers) ................................................................. ... 19/2/88 68 808
 Order No. 1005/1987 (Second Tier Wage Increase, Arrange-
   ment, Payment of Salaries, Higher Duties, Holidays and
   Annual Leave, Long Service Leave, Allowance for Receiving
   and Paying Cash, Shift Work, Part-Time Workers, Schedule
   A - Salaries - Clerical and Administrative Division,
   Schedule B - Salaries - General Division, Schedule C
 - Salaries - Professional Division) ........................................................ ... 19/2/88 68 1816
Order No. P45/1988 (Meal Money) ...................................................... ... 8/9/88 68 2438
Order No. 513/1988 (Structural Efficiency Wage Adjustment -
  Salaries, Schedule A, Schedule B) ...................................................... ... 23/9/88 68 2771
Order No. P75/1988 (Allowances - Medical Terminology
  Allowance) .......................................................................................... ... 28/11/88 69 545
Section 50 (3) and (4) (Western Australian Government
  Employees Redeployment, Retraining and Redundancy
  General Order) .................................................................................... ... 3/2/89 69 517
Order No. PSA 2277/1987 (Application for variation - No
   variation, Long Service Leave - New Employees) ............................ ... 10/7/89 69 2772
Order No. P54/1989 (R) (Arrangement, Salaries, Hours,
   Long Service Leave, District Allowance, Schedule A -
   Minimum Salaries) ............................................................................. ... 10/10/89 69 3290
Correcting Order No. P54/1989 (R) (Arrangement, Salaries,
   Hours, Long Service Leave, District Allowance, Schedule A
   - Minimum Salaries, Schedule B - Classification of
   Salaries - Conversion Table) .............................................................. ... 22/1/90 70 588
 Order No. P15/1990 (R2) (Arrangement, Contract of Service,
   Salaries, Hours, Holidays and Annual Leave, Removal
   Allowance, Allowance for Paying Wages, Dispute Settle-
   ment Procedure, Part-time Workers, Schedule A - Minimum
   Salaries) .............................................................................................. ... 31/5/90 70 1747
Order No. P48/1990 (Schedule A - Minimum Salaries, Schedule
   B - Classification to Salaries - Conversion Table) ............................. ... 25/10/90 70 4326
Order No. P55/1990 (Arrangement, Skills Acquisition) ....................... ... 25/10/90 70 4326
Order No. 1306/1989 (Overtime) ......................................................... ... 7/6/91 71 1838
Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
Order No. 1329/1988 - Varied and Consolidated) ................................ ... 11/1/93 73 215
Order No. P88/1990 (State Wage Case June 1991 Wage Adjust-
   ment - Schedule A - Minimum Salaries) ............................................ ... 19/2/93 73 741
Order No. P29/1993 (Arrangement, Salaries, Overtime,
   Schedule A - Minimum Salaries, Schedule G - List of
   Respondents (Deleted), Schedule G - List of Respondents
 - Party to the Award) ............................................................................ ... 14/4/93 73 1277
Order No. P29/1993 (Arrangement, Job Skills Trainees) ..................... ... 25/6/93 73 1796
Order No. P88/1990 (State Wage Case June 1991 Wage Adjust-
   ment - Schedule A - Minimum Salaries) ............................................ ... 19/2/93 73 2047
Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
Order No. 1435/1993 (Jobskills Trainees) ............................................ ... 22/4/94 74 1279
Order No. 156/1993 (Throughout the text of the award
   delete the words “Medical Laboratory Technologist”
   where they appear and insert in lieu the words “Medical
   Scientist”) ........................................................................................... ... 9/6/94 74 1752
Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
Order No. P23/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule A - Minimum Salaries) ................. ... 7/3/95 75 707
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Hospital Laundry and  Order No. P54/1995 (State Wage Case December 1994
 Linen Service (Salaried    1st and 2nd Safety Net Wage Adjustment - Arrangement,
 Officers) Award, 1980    Flexibility Arrangements, Schedule A - Minimum Salaries) ............. ... 1/9/95 75 2549
 - continued  Order No. P61A/1995 (Schedule A - Minimum Salaries) ................... ... 19/3/96 76 1141

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P26/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Arrangement,
   Award Modernisation Commitment, Schedule A - Minimum
   Salaries) .............................................................................................. ... 15/10/96 76 4658
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Orders No. P 56/1997 (Meal Money; Motor Vehicle Allowances;
   Travelling; Transfers; Travelling; Transfers and Relieving Duty
    -Rates of Allowance; Removal Allowance; District Allowance) ...... 11/2/98 78 1046
 Order No. P 62/1994 (Arrangement; Salary Packaging) ..................... ... 1/5/98 78 2346

Hospital Salaried Officers’
 (Dental Therapists) Award
(See Appendix V)

Institution Officers (Child
 Welfare Department
 Award
(Replaced by Department
 for Community Welfare
 Institution Officers
 Allowances and Condi-
 tions Award insofar as it
 relates to allowances and
 conditions) (Replaced by
 Department for Community
 Welfare Institution Officers
 Salaries Award insofar as
 it relates to salaries)

Institution Officer’s Government Officers 1 July 1976 to 30 June 1979 ................................................................. 3/1977 15/3/77 57 424
 Allowances and  employed as Group  Order No. PSA 33/1986 (Arrangement, Hours of Duty (deleted),
 Conditions Award  Workers or Senior    Definition Contract of Service (deleted), Hours of Duty,
(Previously known as  Group Workers    Leave of Absence (deleted), Contract of Service,
Department for Community    Allowances (deleted), Annual Recreation Leave, Car
Welfare Institution Officers    Allowance (deleted), Long Service Leave, Overtime
Allowances and    (deleted), Sick Leave, Copies of Award (deleted), Short
Conditions Award)    Leave, Term of Award (deleted), Leave Without Pay, Study
1989    Leave, Public Service Holidays, Allowances, Car Allowance,

   Overtime, Copies of Award, Term of Award, Schedule -
   Memorandum of Agreement) ............................................................. ... 8/10/86 66 1644
 Order No. PSA 2064/1987 (Second Tier Wage Adjustment -
   Rates of Pay) ...................................................................................... ... 29/10/87 67 2041,
............................................................................................................... … 29/10/87 67 2310
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
 Order No. 1329/1988 - Varied and Consolidated) ............................... ... 11/1/93 73 215
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
 General Order No. 1329 of 1988) ........................................................ ... 14/2/94 74 552
 Order No. P36/1993 (Title, Arrangement, Scope, Parties To
   The Award). ........................................................................................ ... 28/3/94 74 900
 Order No. P4/1994 (Car Allowance) ................................................... ... 22/6/94 74 1754
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. P34 - P42/1994 (Application For Variation
   No Variation Resulting - Leave in Lieu of Repealed Public
   Holidays) ............................................................................................ … 6/3/98 78 816

Metropolitan Teaching All medical officers 6 Jan., 1986 to 6 Jan., 1989 .................................................................. PSA A18/1986 1/7/86 67 118
 Hospitals - Salaries and  employed as Interns,  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Conditions of Service  Resident Medical  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 69 949
 Award (Medical Officers)  Officers, Registrars  Order No. P59/1988 (Salaries, Higher Qualifications) ........................ ... 2/11/88 69 1477

 and Senior Registrars  Order No. P40/1988 (Arrangements, Conditions of Service,
 by the Boards of     Salaries, Higher Qualifications, Claims for Payment of
 Management of the     Penalties, Annual Leave, Long Service Leave) ................................ ... 2/11/88 69 1480
 teaching hospitals  Order No. P79/1988 (Arrangement, Definitions, Part-Time
 specified    Medical Officers, Salaries, Higher Qualifications, Hours

   of Duty, Rosters, Payment for Rostered Duties, Payments
   for Excess Hours, On Call and Call Back, Board and Lodg-
   ing, Annual Leave, Public Holidays, Liberty to Apply) .................... ... 26/5/89 69 2361
  Order No. P49/1989 (R) (Arrangement, Part-Time Medical
   Officers, Casual Medical Officers, Salaries, Higher
   Qualifications, Claims for Payment of Overtime or other
   Penalties, Annual Leave, Public Holidays, Examination
   Leave, Long Service Leave, Introduction of Change) ....................... ... 21/12/89 70 338
  Order No. P22/1990 (R2) (Arrangement, Terms of Appointment,
   Salaries, Higher Duties, Payment for excess hours, Annual
   Leave, Public Holidays, Long Service Leave, Introduction
   of Change, Dispute Settlement Procedures) ...................................... ... 24/7/90 70 3138
 Order No. P21/1991 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, Salaries, Higher Qualification
   Allowances, Award Modernisation, Establishment of Consul-
   tative Mechanism) .............................................................................. ... 1/11/91 71 2817
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. P4/1991 (Long Service Leave) ........................................... ... 27/7/92 72 1788
 Order No. P48/1993 (Arrangement, Definitions, Schedule
   - Named Parties) ................................................................................. ... 5/11/93 73 3034
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted) Statement
    of Principles - March 1996) .............................................................. ... 14/3/96 76 911
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Metropolitan Teaching  Order No. 915/1996 (Section 51 - State Wage Decision
 Hospitals - Salaries and    - State Wage Principles March 1996 (Deleted) Statement of
 Conditions of Service    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Award (Medical Officers)  Order No. P3/1994 (Public Holidays) .................................................. 2/9/97 77 2352
 - continued  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Parliamentary Whole of State ............ 27 Sept. 1989 to 26 Sept. 1990 ............................................................. A15/1987 27/10/89 70 742
 Employees Award 1989 (For amendments prior ............................................................................................................... A4/1988,
(See also Appendix IX)  to Consolidation see ............................................................................................................... A7/1988,

 Vol. 76, Part 2) ............................................................................................................... A7/1989
 Order No. 1425/1996 (Parliamentary Support Service
Employees) ............................................................................................ ... 30/12/96 77 244
 Section 93(6) (Consolidation) .............................................................. ... 7/5/97 77 1312
 Order No. 405/1997 (Uniforms and Clothing) .................................... ... 26/5/97 77 1490
 Order No. P15/1997 (Meal Allowance) ............................................... ... 2/7/97 77 1980
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053 of 1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of  Subscriptions) ....................................... … 22/11/97 77 3171
Order No. P34 - P42/1994 (Application For Variation
   No Variation Resulting - Leave in Lieu of Repealed Public
   Holidays) ............................................................................................ … 6/3/98 78 816

Police Award 1965 - The Whole of State ............ 12 Jan., 1966 to 11 Jan., 1969 ............................................................... 2/1966 12/1/66 45 1095
 (See also Appendix IX) (For Amendments prior Amended -

 to Consolidation see  Order No. 353/1993 (Arrangement, Definitions, Named
 Vol. 73, Part 1)    Parties) ................................................................................................ ... 2/7/93 73 1949

 Order No. P10(3)/1991 (Arrangement, Definitions, Salaries,
   Travelling Allowances, Transfer Allowances, Additional
   Allowances, Overtime, Long Service Leave, Advertising of
   Vacancies) ...........................................................................................  ... 14/7/93 73 2048
 Order No. 949/1993 (Additional Allowances, Prisoners
   Rations, Overtime) ............................................................................. ... 6/8/93 73 2052
 Order No. 1050/1993 (Travelling Allowances, Relieving
   Allowances, Camping Allowance) ..................................................... ... 14/10/93 73 2976
 Section 93(6) (Consolidation) .............................................................. ... 3/11/93 73 3172
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 743/1994 (Travelling Allowances (Deleted),
   Schedule of Travelling Allowances, Relieving Allowances
   (Deleted), Schedule of Relieving Allowances) .................................. ... 21/10/94 74 2710
 Order No. 632/1994 (Additional Allowances, Camping
   Allowances (Deleted), Schedule of Camping Allowances) ............... ... 21/10/94 74 2712
 Order No. 849/1994 (Area and Scope) ................................................ ... 16/11/94 74 3007
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 971/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 2/2/95 75 711
 Order No. 795/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Salaries) ..................................... ... 2/8/95 75 2551
 Order No. 793/1995 (Travelling Allowances, Relieving
   Allowances,  Camping Allowances) .................................................. ... 2/8/95 75 2795
 Correcting Order No. 793/1995 (Travelling Allowances,
   Additional Allowances, Prisoners Rations, Overtime) ....................... ... 6/9/95 75 2797
 Order No. 363/1994 (Arrangement, Definitions, Mileage
   Allowance, Annual Leave, Entitlement to Leave and
   Allowances Through Illness or Injury, Medical and Hospital
   Expenses Through Illness or Injury Resulting from Duties,
   Medical and Pharmaceutical Expenses, Retirement, Removal
   or Death of an Employee, Named Parties (renumbered)) .................. ... 21/12/95 76 46
 Order No. 1396/1995 (Additional Allowances) ................................... ... 5/1/96 76 378
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1026/1995 (Additional Allowances, Prisoners
   Rations, Overtime) ............................................................................. ... 16/9/6 76 4285
 Order No. 1047/1996 (Travelling Allowances - Schedule
   of Travelling Allowance (Deleted), Schedule of Travelling
   Allowances, Relieving Allowances, Schedule of Relieving
   Allowances (Deleted), Schedule of Relieving Allowances,
   Camping Allowance - Schedule of Camping Allowance
   (Deleted), Schedule of Camping Allowances) ................................... ... 16/10/96 76 4659
 Section 50(3) and (4) (Western Australian Government
   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 20/8/97 77 2167
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Police Cadets Award Whole of State ............  3 Sept., 1976 to 2 Sept., 1978 .............................................................. R7/1976 3/9/76 56 1512
(For Amendments prior Amended -
 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 5/5/83 63 940
 Vol. 77, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 25/6/97 77 1870

 Section 50(3) and (4) (Western Australian Government
   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... 20/8/97 77 2167
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Port Hedland Port All Port Control 1 Feb., 1982 to 31 Jan., 1983 ................................................................ A1/1982 26/7/82 62 1860
 Authority Port Control  Officers employed by Amended -
 Officers Award 1982  Port Hedland Port  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Port Authority  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 384/1982 (Shift Work, Meal Allowance, Annual
   Leave) ................................................................................................. ... 31/5/84 64 934
 Order No. 565/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1583
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
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Port Hedland Port  Order No. 1143/1987 (Shift Work, Meal Allowance, Motor
 Authority Port Control    Vehicle Allowance) ............................................................................ ... 21/8/87 67 1600
 Officers Award 1982  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 - continued    in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385

 Order No. 1294/1987 (Arrangement, Annual Leave, Long
   Service Leave, Removal Allowance, Maternity Leave) .................... ... 2/2/88 68 505
 Order No. 1486/1987 (Salaries and Salary Ranges) ............................ ... 29/2/88 68 785
 Order No. C586/1988 (Second Tier Wage Increase for
   Employees of the Port Authority - Salaries and Salary
   Ranges) ............................................................................................... ... 30/5/88 68 1529
 Order No. P70/1988 (Shift Work, Salaries and Salary Ranges) .......... ... 26/10/88 68 2731
 Order No. P13/1989 (Annual Leave) ................................................... ... 20/12/89 70 337
 Order No. P21/1990 (R) (Salaries and Salary Range) ......................... ... 24/5/90 70 1754
 Order No. P116/1990 (R2) (Arrangement, State Wage
   Principles - September 1989, Overtime, Shift Work, Salaries
   and Salary Ranges, Motor Vehicle Allowance, Avoidance
   of Dispute Procedure) ........................................................................ ... 26/4/91 71 1216
 Order No. 1603/1991 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (deleted), State Wage Principles - June
   1991, Shift Work, Salaries & Salary Ranges, Consultative
   Committee, Performance of Work, Ongoing Discussions) ................ ... 18/11/91 71 3273
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Professional Drafting
 Officers (Main Roads
 Dept.) Salaries Award
 (Replaced by Main Roads
 Department Professional
 Division Salaries
 Agreement 63 WAIG 1516)

Public Authorities
 Salaries Award
 (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions Award
 PSA A3/1989, 70 WAIG
 709) (See Appendix VII,
 70 WAIG Part 1)

Public Service Accom-
 modation Allowance
 Award (Cancelled 67
 WAIG 763)

Public Service
 Administrative and
 Clerical Divisions
 Salaries Award
(Replaced by
 Public Service
 Salaries Agreement
 No. PSA AG5/85
 - See Appendix VIII

Public Service Whole of State - Specified 1 Oct., 1990 - 30 Sept., 1993 ................................................................ PSA A5/1986 6/9/90 70 3612
 Allowances (Fisheries   Public Servants employed  Order No. 1752/1991 (Section 51 - State Wage Decision
 and Wildlife Officers)  - at CALM or Fisheries    State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Award 1990  Department  Order No. P26/1993 (Arrangement, Schedule A - Named
(Overriden by Department    Union Party) ....................................................................................... ... 7/7/93 73 1950
 of Conservation and Land  Application No. P28/1992 (Section 46 - Interpretation -
 Management, Fire Duties    Commuted Overtime Allowance) ...................................................... ... 15/9/93 73 2723
 Allowances and Conditions Order No. P28/1992 (Section 46 - Interpretation of Clause
 Agreement No. 1/1992 in    5 - Commuted Overtime Allowance) ................................................. ... 14/12/93 74 111
 respect to Wildlife  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Officers who undertake    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 fire duties as provide  Order No. 985/1994 (Section 51 - State Wage Decision -
 for by the Agreement for    State Wage Principles) ........................................................................ ... 30/12/94 75 23
duration that such duties  Order No. 1164/1995 (Section 51 - State Wage Case Decision
are under taken - 73 WAIG    - State Wage Principles December 1994 (Deleted) Statement

   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted) Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Public Service
 Allowances (Higher
 Duties) Award
(Replaced by Public
 Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989,
 70 WAIG 1727)
 (See Appendix VII,
 70 WAIG Part 1)

Public Service  All Laboratory 18 June, 1985 to 17 June, 1988 ............................................................ PSA A3/1985 18/6/85 65 1320
 Allowances (Mortuary   Technicians and  Order No. P45/1989 (Disabilities Allowance) ..................................... ... 18/10/89 69 3314
 Staff) Award   Assistants employed  Order No. 1752/1991 (Section 51 - State Wage Decision

  under provisions of    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
  Public Service Act  Order No. 1457/1993 (Section 51 - State Wage Decision -
  1978-1985 with the    State Wage Principles) ........................................................................ ... 25/1/94 74 198
  State Health Labo-  Order No. P55/1993 (Disabilities Allowance) ..................................... ... 28/3/94 74 901
  ratories and engaged  Order No. 985/1994 (Section 51 - State Wage Decision -
  on mortuary duties    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted) Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
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Public Service  Order No. 915/1996 (Section 51 - State Wage Decision
 Allowances (Mortuary    - State Wage Principles March 1996 (Deleted), Statement of
 Staff) Award    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 - continued  Order No. P32/1996 (Disabilities Allowance) ..................................... ... 23/9/96 76 4975

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Public Service Award Whole of State ............. 24 May, 1990 ........................................................................................ PSA A4/1989 24/5/90 70 1727
(For amendments prior  Order No. P47/1994 (Arrangement, Scope, Schedule L -
to Consolidation see    Named Union Party (delete) Schedule L - Named Parties) ............... ... 19/6/97 77 1716
Vol 77, Part 1)  Order No. P17/1997 (Schedule H - Overtime) .................................... ... 2/7/97 77 1980

 Order No. P14/1997 (Relieving Allowance) ........................................ ... 2/7/97 77 1981
 Order No. P8/1997 (Removal Allowance) ........................................... ... 2/7/97 77 1981
 Section 93(6) Consolidation ................................................................ 12/8/97 77 2464
 Order No. P35/1997 (Schedule L - Named Parties) ............................ 2/9/97 77 2353
 Order No. P34/1997 (Schedule C - Camping Allowance,
   Schedule I - Travelling, Transfer and Relieving Allowance) ............. 15/9/97 77 2754
 Order No. P20/1997 (Schedule E - Motor Vehicle
   Allowance, Schedule F - Motor Vehicle Allowance,
   Schoolie G - Motor Cycle Allowance) ............................................... ... 24/9/97 77 2755
 Order No. P46/1997 (Motor Vehicle Allowance) ................................ ... 12/11/97 77 3457
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry - Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053 of 1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Association Subscriptions) .................... … 22/11/97 77 3171
 Order No. P52/1997 (Schedule H - Overtime, Schedule
   J- Shift Work Allowance, Schedule K - Diving, Flying and
   Seagoing Allowances) ........................................................................ ... 8/12/97 77 3458
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Order No. P 5 /1997 (Salary Packaging) ............................................. ... 26/3/98 78 2346

Public Service District
 Allowance Award
(Replaced by Public
 Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989, 70 WAIG
 1727) (See Appendix
 VII, 70 WAIG Part 1)

Public Service General
 Conditions of Service
 and Allowances Award
 No. PSA A4/1989
(For details prior to
amendments see Public
 Service Award No. PSA
 A4/1989)

Public Service Miscel-
 laneous Allowances
 Award
(Replaced by Public
 Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989
 (70 WAIG 1727)
 (See Appendix VIII,
 70 WAIG Part 1)
 (See also Appendix VII)

Public Service Motor
 Vehicle Allowance
 Consolidated Award
 (Replaced by  Public
 Service General
 Conditions of Service
 and Allowances Award
 PSA A4/1989
 70 WAIG 1727)
(See Appendix VIII,
 70 WAIG Part I)
(See also Appendix VII)

Public Service Overtime
 Award
 (Replaced by Public
  Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989
(See Appendix VIII,
 70 WAIG Part I)
(See also Appendix VII

Public Service
 Professional Division
 (Education Officers)
 Salaries Award
 (Replaced by Public
 Service Professional
 Division Salaries
 Agreement 1982 insofar
 as it relates to salaries
 or salary ranges)
 (Replaced by Public
 Service Salaries
 Agreement 1985)

Public Service
 Professional Division
 (Librarians) Salaries
 Award
 (Replaced by Public
 Service Salaries
 Agreement 1985)
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Public Service
 Professional Division
 (Psychologists and
 Clinical Psychologists)
 Salaries Award
 (Replaced by Public
 Service Professional
 Division Salaries
 Agreement 1982
 insofar as it relates
 to salaries or salary
 ranges)
 (Replaced by Public
 Service Salaries
 Agreement 1985)

Public Service
 Professional Engineers
 Salaries Award (Replaced
 by Public Service
 Professional Division
 Salaries Agreement 1982
 insofar as it relates
 to salaries or salary
 ranges)
 (Replaced by Public
 Service Salaries
 Agreement 1985)

Public Service Property
 Allowance Award
(Replaced by Public
 Service General
 Conditions of Service
 and Allowances Award
 PSA A4/1989, 70 WAIG
 1727) (See Appendix
 VIII, 70 WAIG Part I)
 (See also Appendix VII

Salaried Officers of
 Murdoch University
 Award, 1984, No. 16/1984
(Cancelled 72 WAIG
 1360.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Salaried Officers of the
 University of Western
 Australia, 1978
 No. R16/1977
(See also Appendix IX)
(Cancelled 72 WAIG
 1360.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Salaried Staff Curtin All non-academic 9 Jan., 1986 to 8 Jan., 1987 .................................................................. PSA A25/85 20/6/86 66 1179
 University of Techno-  salaried staff except Amended:
 logy Award 1985  casuals  employed by  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139

 Council  throughout  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 the State  Order No. PSA 6/1987 (Title, Contract of Employment, Hours

   of Duty, Appointments and Promotions, Public Holidays,
   Long Service Leave, Christmas/New Year Close Down,
   Definitions, Copies of Award, Schedule C - Vehicle
   Allowance, Miscellaneous Allowances and Rates) ............................ ... 27/2/88 67 547
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. PSA 2066/1987 (2nd Tier Wage Increase - Hours of
   Duty, Public Holidays, Annual Leave, Long Service Leave,
   Higher Duties, Schedule A - Salary Rates) ........................................ ... 8/4/88 68 1090
 Order No. P 13/1988 (Arrangement, Dedication of Associa-
   tion Subscriptions) ............................................................................. ... 20/6/88 68 1766
 Order No. P 30/1988 (Structural Efficiency Wage Adjustment
   - Salaries and Salary Ranges, Schedule A) ........................................ ... 10/11/88 68 2743
 Order No. P 54/1988 (Schedule D) ...................................................... ... 10/11/88 68 2984
 Order No. P8/89 Schedule B - (Travelling Allowance,
   Schedule C - Vehicle Allowance Schedule D - Miscellaneous
   Allowances and Rates) ....................................................................... ... 11/7/89 69 2708
 Order No. P39/1989 (Schedule C - Vehicle Allowance) ..................... ... 23/10/89 69 3521
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted) Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171

School Employees
 (University Colleges
 and Swanleigh) Award,
 1980 (See Appendix V)

Statutory Registration
 Boards’ Officers Award
 1986 (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions Award
 PSA A3/1989, 70 WAIG
 709) (See Appendix
 VIII, 70 WAIG Part I)
 (See also Appendix VII)
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Transport Trust South-West Land 17 March, 1977 to 16 March, 1979 ...................................................... R3/1977 17/3/77 57 463
 Salaried Officers  Division Amended -
 Award (For Amendments prior  Section 93(6) Consolidation ................................................................ 12/8/97 77 2498

 to Consolidation see  Order No. 940/1997 (Section 51 - State Wage Decision
 Appendix V, Vol. 77,    - State Wage Principles August 1996 (Deleted), Statement of
 Part 2)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053 of 1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Union Subscriptions) ............................ … 22/11/97 77 3171
 Order No. P 58/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment & November 1997
   Arbitrated Safety Net Adjustment - Definitions; Contract of
   Service; Part Time Employment; Salaries and Salary Ranges;
   Arbitrated Safety Net Adjustment; Long Service Leave; Camping
   Allowance; District Allowance; Disturbance Allowance; Diving
   Allowance; Flying Allowance; Property Allowance; Protective
   Clothing; Relieving Allowance; Removal Allowance; Sea Going
   Allowance; Transfer Allowance; Weekend Absence from
   Residence; Passes; Schedule D-Salaries; Schedule E-Salaries-
   Specified Callings; Schedule F-Camping Allowance; Schedule G
  -District Allowances; Schedule H-Motor Vehicle Allowances;
   Schedule I-Overtime; Schedule J-Travelling, Transfer and
   Relieving Allowance; Schedule K-Shift Work Allowances; ..............
   Schedule L-Other Allowances; Schedule M-Travel Concessions
   for Annual Leave; Schedule N-Transition Provisions
   (Broadbanding). ................................................................................. ... 28/1/98 78 727
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 -Inspection of Records
   Requirements - Time and Salaries Record) ........................................ ... 16/4/98 78 1471

University of Western
 Australia Research Grant
Salaried Staff Award
(Cancelled 72 WAIG 1361.
(For amendments prior
 to cancellation see
 Vol 71, Part 2)

Western Australian Whole of State ............ 16 Jan., 1981 to 15 Jan., 1984 .............................................................. R3/1979 6/2/81  61 315
  College of Advanced Amended
  - Education Non-Academic  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
  Salaried Staff Award  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 572/1984 (Contract of Service, Long Service Leave) ..... ... ... 21/8/84 64 1599
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 358/1985 (Title, Arrangement, Reviews of Classi-
   fications, Contract of Employment, Higher Duties
   Allowance, Motor Vehicle Allowances, Shift Work, Annual
   Recreation Leave, Grievance and Disputes Procedure,
   Liberty to Apply, Term of Award, Time and Salaries
   Record, Personal Files, Jury Service) ................................................ ... 11/4/86 66 733
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 358/1983 (Area and Scope, Hours of Duty,
   Overtime, Allowances, Schedule A, Schedule B) .............................. ... 8/7/87 67 1385
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. PSA 2063/1987 (Arrangement, Salaries and Salary
   Ranges, Annual Increments, Hours of Duty, Higher Duties
   Allowance, Annual Recreation Leave, Public Holidays,
   Christmas Close Down, Schedule A) ................................................. ... 7/6/88 68 1448
 Order No. P 12/1988 (Arrangement, Term of Award) ......................... ... 20/6/88 68 1767
 Amended Order P12/1988 (Arrangement, Term of Award
   Christmas Close Down) ..................................................................... ... 20/6/88 68 1767
 Order No. P29/1988 (Salaries and Salary Ranges,
   Schedule A) ........................................................................................ ... 11/11/88 68 2746
 Order No. P53/1988 (Overtime) .......................................................... ... 10/11/88 68 2985
 Order No. P12/1989 (Motor Vehicle Allowance, Shift Work,
   Allowances) ........................................................................................ ... 16/6/89 69 2050
 Order No. P37/1989 (Motor Vehicle Allowances) ............................... ... 23/10/89 69 3522
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted) Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053 of 1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Association Subscriptions) .................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - S.49B-Inspection of Records
   Requirements - Time and Salaries Record) ........................................ ... 16/4/98 78 1471

Western Australian
 Metropolitan Teaching
 Hospitals, Salaries and
 Conditions of Service
 Award (Medical Officers)
 (See Metropolitan

Teaching Hospitals
  Salaries and Conditions
  of Service Award
  (Medical Officer)
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Western Australian School Whole of State ............. 2 July, 1982 to 1 July, 1983 .................................................................. R37/1978 2/7/82 62 1532
  of Nursing (Salaried  (For Amendments prior Amended -
  Officers) Award   to Consolidation see  Order No. 796/1993 (Arrangement, Schedule A - Named Union

  Vol. 73, Part 1)    Party, Schedule A - Minimum Salaries renamed Schedule
   “B” - Minimum Salaries, Schedule B - Classification to
   Salaries - Conversion Table renamed Schedule “C” -
   Classification to Salaries - Conversion Table, Schedule
   C renamed Schedule D - Classification and Grading of
   Employees in Clerical and Administrative Divisions,
   Schedule D renamed Schedule E - Classification and
   Grading of Employees in Professional Division, Map
   (Deleted), Schedule F - Map, Schedule of Respondents
   (Deleted), Schedule G - Respondents) ............................................... ... 25/6/93 73 1956
 Section 93(6) (Consolidation) .............................................................. ... 21/9/93 73 2845
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P22/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule B - Minimum Salaries) ................ ... 7/3/95 75 714
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted) Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
Order No. 268/1996 (Cancellation of Award) ....................................... … 4/2/98 78 734

Western Australian State All medical practitioners 1 Jan., 1987 to 1 Jan., 1992 .................................................................. PSA A19/1986 24/12/86 67 126
 Public Hospitals Medical  employed in any public  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Practitioners’ Award  hospital that is conducted    State Wage Principles) ........................................................................ ... 25/1/94 74 198

 or managed by a Board  Section 93(6) (Consolidation) .............................................................. ... 28/7/94 74 2007
 constituted under the  Order No. 985/1994 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P61/1994 (Contract of Services) ......................................... ... 16/3/95 75 923
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted) Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P2/1994 (Public Holidays) .................................................. 2/9/97 77 2353
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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APPENDIX VIII

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE

ADA/CSA Enterprise
 Agreement 1996
(See Appendix VIA)

Administrative and Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 19/1983 4/10/83 63 2334
 Clerical Salaries  by Commissioner in Adminis-  Order No. 1752/1991 (Section 51 - State Wage
 Agreement 1983  -trative or Clerical capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 (Commisioner  Order No. 915/1996 (Section 51 - State Wage
 of Transport)    Decision - State Wage Principles March 1996

   (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Administrative and
 Clerical Salaries
 Agreement 1968 (Health
 Education Council)
(Cancelled 72 WAIG 369,
 see vol 71, Part 2 for
 details prior to
 amendments)

Administrative and Government Officers 5 March, 1971 - 4 March, 1974 ......................................................... 85/1971 3/5/71 51 623
 Clerical Salaries  employed in an Adminis-  Order No. 1752/1991 (Section 51 - State Wage
 Agreement 1971 (Western  trative or Clerical    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Australian Institute of  capacity by the Council  Order No. 985/1994 (Section 51 - State Wage
 Technology)  of WAIT    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Agriculture Protection Government Officers employed 5 March, 1971 - 4 March, 1974 ......................................................... 94/1971 22/7/71 51 863
 Board of W.A. - Adminis-  by Board in Administrative  Order No. 1752/1991 (Section 51 - State Wage
 trative and Clerical,  or Clerical capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Salaries, Allowances
 and Conditions
 Agreement 1971
 (Replaced by Agricul-
 ture Protection Board
 of W.A. Allowances
 and Conditions Agree-
 ment, 1978 insofar as
 it refers to allowances
 and conditions of
 service) (Replaced by
 Public Authorities
 Salaries Award 1986)
 - See Appendix VII

Agriculture Protection
 Board of W.A. - Profes-
 sional Officers’ Salaries
 Agreement 1983
(Replaced by Public
 Authorities Salaries
 Award 1986) - See
 Appendix VII.

Agriculture Protection
 Board of W.A. -
 Allowances and Condi-
 tions Agreement 1978
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

The Albany Harbour Albany Port Authority 23 Feb., 1996 - 22 Feb., 1997 ........................................................... AG24/1996 28/2/96 76 646
 Master - Marine Pilots  Order No. 915/1996 (Section 51 - State
 Salary Agreement 1995    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles
   - August 1996) ................................................................................ ... 7/8/96 76 3368

Albany Port Authority,
 Salaries, Allowances
 and Conditions Agreement
 1976. (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions
 Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Art Gallery of Western
 Australia Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG149/1996
(See Appendix VIA)
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Artificial Breeding Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 13/1984 16/4/84 64 801
 Board Administrative,  by the Artificial Breeding  Order No. 1752/1991 (Section 51 - State Wage
 Clerical and General  Board in Administrative,    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Officers Salaries,  Clerical or General
 Allowances and Condi-  capacity
 tions Agreement 1984
(Replaced by Public
 Authorities Salaries
 Award 1986 insofar as
 it relates to Clause 4
 - Salaries and Salary
 Ranges; Clause 5 -
 Annual Increments;
 Clause 9 - Contract
 of Service)

Board of Art Gallery
 of W.A. Administrative,
 Clerical and General
 Officers’ Salaries,
 Allowances and Condi-
 tions Agreement 1983
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Board of the Art Gallery
 Professional Officers
 Salaries Allowances
 and Conditions Agree-
 ment 1984.
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Board of the Metropo- Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 3/1984 6/2/84 64 383
 litan Market Trust  by Trust in Administrative  Order No. PSA 2294/1987 (Hours of Attendance) ........................... ... 29/10/87 67 2266
 Admi-nistrative and  or Clerical capacity  Order No. 1752/1991 (Section 51 - State Wage
 Clerical Officers Salaries,    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Allowances and Condi-
 tions Agreement 1984
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Board of Secondary
 Education Adminis-
 trative, Clerical and
 General Officers,
 Salaries, Allowances
 and Conditions Agree-
 ment 1983
(Replaced by Govern-
 ment Officers Salaries,
Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

The Bunbury Harbour Bunbury Port Authority 23 Feb., 1996 - 22 Feb., 1997 ........................................................... AG22/1996 28/2/96 76 654
 Master - Marine Pilots  Order No. 915/1996 (Section 51 - State
 Salary Agreement 1995    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations
   Amendment Act 1997 – Resolution of Disputes
   Requirements – Disputes Avoidance Procedure) ............................ … 22/11/97 77 3079

Builders’ Registration
 Board of WA
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG122/1996
(See Appendix VIA)

Bunbury Port Authority
 Salaries, Allowances
 and Conditions Agree-
 ment 1976
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Bush Fires Board
 of WA Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG145/1996
(See Appendix VIA)
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Career Start Trainee- Civil Service Association 21 January, 1993 - 22 January, 1995 ................................................. PSA AG1/1993 29/3/93 73 1010
 ship Agreement 1992  Respondents to  Order No. 1457/1993 (Section 51 - State Wage

 CSA Awards and    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 76/1980/Pt 92 (Cancellation of
   Respondent - Western Australian Meat
   Commission) ................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted),
Statement of Principles - November 1997) ....................................... ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations
   Amendment Act 1997 - Right of Entry –
   Employment Conditions) ................................................................ ... 22/11/97 77 3138

Charcoal Iron and Steel Government Officers employed 2 July, 1971 - 4 March, 1974 ............................................................. 23/1972 29/12/72 52 1295
 Industry Board of Manage-  by the Board in an  Order No. 1752/1991 (Section 51 - State Wage
 ment - Administrative  Administrative or Clerical    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 and Clerical Salaries,  capacity  Order No. 915/1996 (Section 51 - State
 Allowances and Condi-    Wage Decision - State Wage Principles March
 tions Agreement 1972    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368

Charcoal Iron and Steel Government Officers employed 2 July, 1972 - 1 April, 1974 ............................................................... 24/1972 29/12/72 52 1294
 Industry Board of  by the Board in a General  Order No. 1752/1991 (Section 51 - State Wage
 Management - General  capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Officers Salaries,  Order No. 915/1996 (Section 51 - State
 Allowance and Condi-    Wage Decision - State Wage Principles March
 tions Agreement 1972    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368

Conservation and Land Any person undertaking 13 Jan., 1986 - 13 Jan., 1987 ............................................................. PSA AG3/1986 24/12/86 67 233
 Management Office/  office/clerical trainee-  Order No. 1752/1991 (Section 51 - State Wage
 Clerical Trainees  ships as part of the    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Agreement  Australian Traineeship  Order No. 985/1994 (Section 51 - State Wage

 System at the Department    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 of Conservation and Land  Order No. 915/1996 (Section 51 - State
 Management    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Construction
 Industry Long Service
 Leave Payments Board
 Enterprise Bargaining
 Agreement
 No. PSA AG140/1996
(See Appendix VIA)

Dairy Industry Authority
 of W.A., Administrative,
 Clerical and General
 Salaries, Allowances
 and Conditions Agree-
 ment 1984
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1
 for details of
 replaced Agreement)

Department of
 Commerce and
 Trade Enterprise
 Bargaining Agreement
 1996 No. PSG AG7/1996
(See Appendix VIA)

Dept. of Community
 Welfare Superinten-
 dents, Deputy
 Superintendents and
 Assistant Superin-
 tendents of Insti-
 tutions, Salaries,
 Allowances and Con-
 ditions Agreement 1977
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Department of
 Conservation and
 Land Management
 - CPSU/CSA Enterprise
 Agreement 1996
 No. PSG AG132/1996
(See Appendix VIA)

Department of Conserva- Whole of State ............ 1 Oct., 1992 - 30 Sept., 1996 ............................................................. PSA AG1/1992 1/6/93 73 1591
 tion and Land Management Order No. 1457/1993 (Section 51 - State Wage
 Fire Duties Allowances    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 and Conditions Agreement Order No. 985/1994 (Section 51 - State Wage
 No. 1 of 1992    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
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Dept. of Corrections Government Officers employed 28 March, 1981 - 27 March, 1984 ..................................................... 6/1981 16/6/81 61 1170
 Superintendents Com-  by the Dept. as Superin-  Section 41(7) Retirement of Public Service
 muted Overtime and  tendents, Deputy Superin-    Commission from Agreement ......................................................... ... 13/11/90 70 4107
 Availability Allowance  tendents or Chief Officers  Order No. 1752/1991 (Section 51 - State Wage
 Agreement 1981    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Department of
 Environmental Protection
 Enterprise Agreement
 No. PSG AG8/1996
(See Appendix VIA)

Dept. of Fisheries and
 Wildlife Commuted Over-
 time and Sea Going
 Allowances Agreement
 1983
 (Replaced by Public
 Service Allowances
 (Fisheries & Wild-
 life Officers) Award
 No. PSA A5/1986,
 70 WAIG 3612)

Department of Land
 Administration Enterprise
 Bargaining Agreement
 No. PSA AG8/1996
(See Appendix VIA)

Department of Local
 Government Enterprise
 Bargaining Agreement
 No. PSG AG5/1996
(See Appendix VIA)

Dept. of Marine and Government Officers employed 1 May, 1983 - 30 April, 1987 ............................................................ 28/1983 14/12/83 64 127
 Harbours Commuted  by Marine and Harbours  Order No. PSA 52 /1986 (Sea Going Allowances) .......................... ... 16/12/86 67 247
 Overtime and Sea Going  Dept. as Marine Inspectors  Order No. 1752/1991 (Section 51 - State Wage
 Allowance Agreement  and headquartered in    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 1983  Metropolitan Area  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Department of
 Minerals and Energy
 Enterprise and Chemistry
 Centre of WA
 Agreement 1996
 No. PSG AG11/1996
(See Appendix VIA)

Department of
 Resources Development
 Enterprise Bargaining
 Agreement 1995
 No. PSA AG5/1995
(See Appendix VIA)

Department of the
 Registrar Western
 Australian Industrial
 Relations Commission
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG128/1996
(See Appendix VIA)

Department of
 State Services Supply
 West Enterprise
 Agreement
 No. PSA AG129/1996
(See Appendix VIA)

Dept. of Youth, Sport and Government Officers who are 6 Oct., 1982 - 5 Oct., 1985 ................................................................ 1/1983 29/3/83 63 1124
 Recreation, Weekend  Recreation Advisers,  Order No. 1752/1991 (Section 51 - State Wage
 Duty Agreement 1983  Consultants or any other    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191

 Professional Officer  Order No. 985/1994 (Section 51 - State Wage
 engaged in weekend duties,    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 employed by the Dept.  Order No. 915/1996 (Section 51 - State

   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Department for the Arts
 (Enterprise Bargaining
 - 1996 No. PSA AG6/1996
(See Appendix VIA)

Disability Services
 Commission Enterprise
 Agreement 1996
 No. PSA AG127/1996
(See Appendix VIA)

Disability Services Whole of State ............ 19 Oct., 1994 - 18 Oct., 1995 ............................................................ PSA AG1/1994 22/11/94 74 2947
 Commission Social  Section 41(7) (Retirement from Agreement of
 Trainer Agreement    Civil Service Association of Western Australia
 1994    Incorporated) ................................................................................... ... 29/11/95 75 3303

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Education Department
 of Western Australia (CSA)
 Enterprise Agreement 1996
 No. PSA AG7/1996
(See Appendix VIA)
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Equal Opportunity
 Commission enterprise
 Bargaining Agreement
 1996 No. PSA AG120/1996
(See Appendix VIA)

The Esperance Harbour Esperance Port Authority 23 Feb., 1996 - 22 Feb., 1997 ........................................................... AG23/1996 28/2/96 76 664
 Master - Marine Pilots  Order No. 915/1996 (Section 51 - State
 Salary Agreement 1995    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations
   Amendment Act 1997 – Resolution of Disputes
   Requirements – Dispute Settlement Procedure) ............................. … 22/11/97 77 3079

Esperance Port Authority
 Salaries Allowances and
 Conditions Agreement
 1976
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Facilities Agreement 1992 Employees elected to position 28 Jan., 1993 ...................................................................................... PSA AG2/1992 2/4/93 73 1013
 of Workplace Delegate by Order No. 1457/1993 (Section 51 - State Wage
 Civil Service Association    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 76/1980/Pt 174 (Cancellation of
   Respondent - Western Australian Meat
   Commission) ................................................................................... ... 18/4/97 77 1260

Family and Children’s
 Services Enterprise
 Agreement 1995
 No. PSA AG15/1995
(See Appendix VIA)

Fisheries Department
 of Western Australia
 Enterprise Bargaining
 Agreement 1996
No. PSA AG3/1996
(See Appendix VIA)

Forests Act Field Staff
 Agreement, 1983
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Fremantle Cemetery
 Board Enterprise
 Bargaining Agreement
 1996 No. PSA AG148/1996
(See Appendix VIA)

General Division Officers’ Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 18/1983 4/10/83 63 2337
 Salaries Agreement 1983  by Commissioner in a General  Order No. 1752/1991 (Section 51 - State Wage
 (Commissioner of  capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
Transport) Salaries  Order No. 915/1996 (Section 51 - State
Agreement 1971    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

General Division
 Officers (Western
 Australian Institute
 of Technology) Agree-
 ment No. AG91/1971
(Cancelled 72 WAIG 1143.
 For amendments prior
 to cancellation see
 Vol 71, Part 2)

The Geraldton Geraldton Port Authority 23 Feb., 1996 - 23 Feb., 1997 ........................................................... AG99/1996 24/5/96 76 1826
 Harbour Master - Marine  Order No. 915/1996 (Section 51 - State
 Pilots Salary Agreement    Wage Decision - State Wage Principles March
 1996 No. AG99/1996.    1996 (Deleted) Statement of Principles - August
(Supersedes Department    1996) ............................................................................................... ... 7/8/96 76 3368
 of Marine and Harbours,  Order No. 2053/1997 – (S.32 Labour Relations
 Harbour Masters, Relieving    Amendment Act 1997 – Resolution of Disputes
 Harbour Masters and    Requirements – Dispute Settlement Procedure) ............................. … 22/11/97 77 3079
 Assistant Harbour
 Masters Award 1984)

Geraldton Port Authority
 Salaries, Allowances
 and Conditions
 Agreement 1976
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Golden Egg Farms
 (Productivity Bonus)
 Agreement 1996
 No. PSG AG12/1996
(See Appendix VIA)

Government Chauffeur’s Chauffeurs employed 1 Jan., 1972 to 31 Dec., 1974 ............................................................ AG13/1972 7/6/72 52 526
 Agreement  under control of  Variation: Order No. 715/1981 (Government

 Premier’s Department    Employees Service And Supplementary
   Payments) .................................................................................... ... ... 14/12/81 62 131
 Variation: Order No. 764/1982 (Government
   Employees Service and Supplementary
   Payments) ....................................................................................... ... 15/11/82 62 2924
 Section 50(2) (Closure of Businesses, 24th
   April, 1984) ..................................................................................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision,
   Minimum Wage) ............................................................................. ... 2/3/84 64  407
 Section 51 (State Wage Decision, Minimum Wage) ........................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses,
   24 December 1984 and 31 December 1984) .................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision
   Minimum Wage) ............................................................................. ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for
   junior employees &  apprentices) ................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision,
   Minimum Wage) ............................................................................. ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision,
   Minimum Wage) ............................................................................. ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ........................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985
   - Reduction in wage rates for junior employees
   and apprentices) .............................................................................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision,
   Minimum Wage) ............................................................................. ... 24/3/88 68 949
 Section 50 (Government Employees Service and
   Supplementary Payments Orders - Schedule) ................................ ... 8/9/88 68 2411
 Section 50 (3) and (4) (Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order) .................................................... ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian
   Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988 - Varied
   and Consolidated) ........................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to
   Order No. 1329/1988 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order) .................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western
   Australian Government Employees Redeployment,
   Retraining and Redundancy General Order
   No. 1329 of 1988) .......................................................................... ... 14/2/94 74 552
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053 of 1997 (S.32 Labour Relations
   Amendment Act 1997 - Right of Entry - Time
   and Salary Book and Pay Day) ...................................................... ... 22/11/97 77 3138
@N@ Order No 491/1998 (Section 34 Labour
   Relations Legislation Amendment Act, 1997 –
   Appendix-S.49B -Inspection of Records
   Requirements - Time and Salary Book and
   Pay Day) ......................................................................................... … 16/4/98 78 1471

Government Employees
 Superannuation Board
 1995 Enterprise Agree-
 ment
(See Appendix VIA)

Government Printing
 Office Superintendents
 and Supervisors Salaries,
 Allowances and Condi-
 tions Agreement 1975
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII)(See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Health Department
 of Western Australia
 (CSA) Industrial
 Agreement 1996
 No. PSA AG131/1996
(See Appendix VIA)

The Health Education
 Council of W.A.
 Administrative and
 Clerical Salaries
 Agreement 1975,
 No. 5/1975
(Agreement cancelled
 72 WAIG 369 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)

Hospital Salaried Officers Whole of State ............ 10 Jan., 1978 to 9 Jan., 1979 ............................................................. AG2/1978 12/1/78 58 188
 (Classification Review)  Section 50(2) (Closure of Businesses,
 Agreement    24th April, 1984) ............................................................................ ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses,
   24 December 1984 and 31 December 1984) .................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for
   junior employees & apprentices) .................................................... ... 4/7/85 65 1331
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Hospital Salaried Officers  Section 50 (Cancellation of Order No. 69/1985
 (Classification Review)    - Reduction in wage rates for junior
 Agreement  - continued    employees and apprentices) ............................................................ ... 16/12/87 68 385

 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Hospital Salaried
 Officers Albany
 Health Services
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG10/1996
(See Appendix VIA)

Hospital Salaried
 Officers Armadale
 - Kelmscott District
 Memorial Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG11/1996
(See Appendix VIA)

Hospital Salaried
 Officers Ashburton
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG12/1996
(See Appendix VIA)

Hospital Salaried
 Officers Augusta
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG13/1996
(See Appendix VIA)

Hospital Salaried
 Officers Avon
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG14/1996
(See Appendix VIA)

Hospital Salaried
 Officers Bentley
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG16/1996
(See Appendix VIA)

Hospital Salaried
 Officers Beverly
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG15/1996
(See Appendix VIA)

Hospital Salaried
 Officers Boddington
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG17/1996
(See Appendix VIA)

Hospital Salaried
 Officers Boyup
 Brook Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG18/1996
(See Appendix VIA)

Hospital Salaried
 Officers Bridgetown
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG19/1996
(See Appendix VIA)

Hospital Salaried
 Officers Brookton
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG20/1996
(See Appendix VIA)

Hospital Salaried
 Officers Broome
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG21/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Bruce Rock
 Memorial Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG22/1996
(See Appendix VIA)

Hospital Salaried
 Officers Bunbury
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG23/1996
(See Appendix VIA)

Hospital Salaried
 Officers Busselton
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG24/1996
(See Appendix VIA)

Hospital Salaried
 Officers Collie
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG25/1996
(See Appendix VIA)

Hospital Salaried
 Officers Coolgardie
 Health Centre
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG26/1996
(See Appendix VIA)

Hospital Salaried
 Officers Corrigin
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG27/1996
(See Appendix VIA)

Hospital Salaried
 Officers Cue Nursing
 Post Enterprise Bargaining
 Agreement 1996
 No. PSA AG28/1996
(See Appendix VIA)

Hospital Salaried
 Officers Cunderdin
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG29/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dalwallinu
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG30/1996
(See Appendix VIA)

Hospital Salaried
 Officers Denmark District
 Hospital Enterprise
 Bargaining Agreement
 1996 No. PSA AG31/1996
(See Appendix VIA)

Hospital Salaried
 Officers Derby Regional
 Hospital Enterprise
 Bargaining Agreement
 1996 No. PSA AG32/1996
(See Appendix VIA)

Hospital Salaried
 Officers Donnybrook/
 Balingup Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG33/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dumbleyung
 District Memorial
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG34/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dundas Health
 Service  Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG35/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dwellingup
 Nursing Post Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG36/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Esperance
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG37/1996
(See Appendix VIA)

Hospital Salaried
 Officers Fitzroy Crossing
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG38/1996
(See Appendix VIA)

Hospital Salaried
 Officers Fremantle
 Hospital and Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG39/1996
(See Appendix VIA)

Hospital Salaried
 Officers Gascoyne
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG40/1996
(See Appendix VIA)

Hospital Salaried
 Officers Geraldton
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG41/1996
(See Appendix VIA)

Hospital Salaried
 Officers Gnowangerup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG42/1996
(See Appendix VIA)

Hospital Salaried
 Officers Goomalling
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG43/1996
(See Appendix VIA)

Hospital Salaried
 Officers Halls Creek
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG44/1996
(See Appendix VIA)

Hospital Salaried
 Officers Harvey
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG46/1996
(See Appendix VIA)

Hospital Salaried
 Officers Hawthorn
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG45/1996
(See Appendix VIA)

Hospital Salaried
 Officers Health Care
 Linen Enterprise
 Bargaining Agreement
 1996 No. PSA AG47/1996
(See Appendix VIA)

Hospital Salaried
 Officers Jerramungup
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG48/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kalamunda
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG49/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kalgoorlie
 Regional Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG50/1996
(See Appendix VIA)

Hospital Salaried
 Officers Katanning
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG51/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Kellerberrin
 Memorial Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG52/1996
(See Appendix VIA)

Hospital Salaried
 Officers King Edward
 Memorial and Princess
 Margaret Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG53/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kojonup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG54/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kondinin District
 Hospital Enterprise
 Bargaining Agreement 1996
 No. PSA AG56/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kukerin
 Nursing Post Enterprise
 Bargaining Agreement
 1996 No. PSA AG55/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kununoppin
 and District Hospital
 Enterprise  Bargaining
 Agreement 1996
 No. PSA AG57/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kununurra
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG58/1996
(See Appendix VIA)

Hospital Salaried
 Officers Lake Grace
 and District Health
 Service Bargaining
 Agreement 1996
 No. PSA AG59/1996
(See Appendix VIA)

Hospital Salaried
 Officers Laverton and
 Leonora Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG60/1996
(See Appendix VIA)

Hospital Salaried
 Officers Lower North
 Metropolitan Health
 Service Enterprise
 Bargaining Agreement 1996
 No. PSA AG61/1996
(See Appendix VIA)

Hospital Salaried
 Officers Marble Bar
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG62/1996
(See Appendix VIA)

Hospital Salaried
 Officers Margaret
 River District
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG63/1996
(See Appendix VIA)

Hospital Salaried
 Officers Meekatharra
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG64/1996
(See Appendix VIA)

Hospital Salaried
 Officers Menzies
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG65/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Merridin
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG66/1996
(See Appendix VIA)

Hospital Salaried
 Officers Moora District
 Hospital Enterprise
 Bargaining Agreement 1996
 No. PSA AG67/1996
(See Appendix VIA)

Hospital Salaried
 Officers Morawa
 and Districts Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG68/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mt Henry
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG69/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mt Magnet
 Health Centre
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG70/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mukinbudin
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG71/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mullewa
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG72/1996
(See Appendix VIA)

Hospital Salaried
 Officers Murchison
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG73/1996
(See Appendix VIA)

Hospital Salaried
 Officers Nannup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG74/1996
(See Appendix VIA)

Hospital Salaried
 Officers Narembeen
 District Memorial
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG75/1996
(See Appendix VIA)

Hospital Salaried
 Officers Narrogin
 Regional Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG76/1996
(See Appendix VIA)

Hospital Salaried
 Officers Newman
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG77/1996
(See Appendix VIA)

Hospital Salaried
 Officers Nickol Bay
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG78/1996
(See Appendix VIA)

Hospital Salaried
 Officers Northampton
 Kalbarri Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG79/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Northcliffe
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG80/1996
(See Appendix VIA)

Hospital Salaried
 Officers North Midlands
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG81/1996
(See Appendix VIA)

Hospital Salaried
 Officers Numbala Nunga
 Derby Nursing Home
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG82/1996
(See Appendix VIA)

Hospital Salaried
 Officers Paraburdoo
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG83/1996
(See Appendix VIA)

Hospital Salaried
 Officers Peel Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG84/1996
(See Appendix VIA)

Hospital Salaried
 Officers Pemberton
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG85/1996
(See Appendix VIA)

Hospital Salaried
 Officers Perth Dental
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG86/1996
(See Appendix VIA)

Hospital Salaried
 Officers Pingelly
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG87/1996
(See Appendix VIA)

Hospital Salaried
 Officers Plantagenet
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG88/1996
(See Appendix VIA)

Hospital Salaried
 Officers Port Hedland
 Regional Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG89/1996
(See Appendix VIA)

Hospital Salaried
 Officers Quairading
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG90/1996
(See Appendix VIA)

Hospital Salaried
 Officers Ravensthorpe
 Health Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG91/1996
(See Appendix VIA)

Hospital Salaried
 Officers Rockingham
 - Kwinana District
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG92/1996
(See Appendix VIA)

Hospital Salaried
 Officers Roebourne
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG93/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Royal Perth
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG94/1996
(See Appendix VIA)

Hospital Salaried
 Officers Sandstone
 Nursing Post Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG95/1996
(See Appendix VIA)

Hospital Salaried
 Officers Sir Charles
 Gairdner Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG96/1996
(See Appendix VIA)

Hospital Salaried
 Officers Southern
 Cross District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG97/1996
(See Appendix VIA)

Hospital Salaried
 Officers Swan District
 Health Service Enterprise
 Bargaining Agreement 1996
 No. PSA AG98/1996
(See Appendix VIA)

Hospital Salaried
 Officers Tambellup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG99/1996
(See Appendix VIA)

Hospital Salaried
 Officers Telfer
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG100/1996
(See Appendix VIA)

Hospital Salaried
 Officers Tom Price
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG101/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wagin Health
 Hospital Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG102/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wanneroo
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG103/1996
(See Appendix VIA)

Hospital Salaried
 Officers Warburton
 Range Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG104/1996
(See Appendix VIA)

Hospital Salaried
 Officers Warren
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG105/1996
(See Appendix VIA)

Hospital Salaried
 Officers West Kambalda
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG106/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wickepin
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG107/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Wickham
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG108/1996
(See Appendix VIA)

Hospital Salaried
 Officers Williams
 Medical Centre
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG109/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wongan Hills
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG110/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wooroloo
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG111/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wyalkatchem
 - Koorda and
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG112/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wyndham
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG113/1996
(See Appendix VIA)

Hospital Salaried
 Officers Yalgoo
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG114/1996
(See Appendix VIA)

Hospital Salaried
 Officers Yarloop
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG115/1996
(See Appendix VIA)

Hospital Salaried
 Officers - Western
 Australian Government
 Health Industry
 Enterprise Bargaining
 Framework
 Agreement 1996
 No. PSA AG116/1996
(See Appendix VIA)

Hostel Supervisory Staff Government Officers employed 1 Feb., 1980 - 31 Jan., 1983 .............................................................. AG15/1980 28/11/80 61 138
 Agreement 1980  by the Country High School  Order No. PSA 2059/1987 (Second Tier Wage

 Hostels Authority    Adjustment, Schedule A, Salaries) ................................................. ... 29/10/87 67 2060,
........................................................................................................... 29/10/87 67 2310

 Order No. P9/1988 (Arrangement, Term of
   Agreement) ..................................................................................... ... 20/6/88 68 1760
 Order No. P23 /1988 (Salaries, Schedule A -
   Salaries and Gradings, Warders, Senior
   Supervisors and Supervisors) ......................................................... ... 28/9/88 68 2438
 Order No. P30 /1989 (R) (Schedule A - Salaries
   & Gradings, Wardens, Senior Supervisors &
   Supervisors, Salaries) ...................................................................... ... 20/10/89 69 3282
 Order No. P5/1990(R2) (Schedule A - Salaries and
   Grading Wardens, Senior Supervisors and
   Supervisors) .................................................................................... ... 18/4/90 70 2193
 Order No. P22/1991 (State Wage Case - June 1991
   Wage Adjustment - Arrangement, Schedule A,
   Wage Fixing Principles, Establishment of Con-
   sultative Mechanisms, Award Modernisation) ................................ ... 21/11/91 72 244
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order No. 1329/1988 -
   Varied and Consolidated) ................................................................ ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to
   Order No. 1329/1988 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order) .................................................... ... 26/10/93 73 3307
 Section 93(6) (Consolidation of Western
   Australian Government Employees Redeployment,
   Retraining and Redundancy General Order
   No. 1329 of 1988) .......................................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. P1/1995 (State Wage Case December
   1994 Safety Net Wage Adjustment - Arrangement,
   Arbitrated Safety Net Adjustment, Schedule A
   - Salaries and Gradings:  Wardens, Senior
   Supervisors and Supervisors) ......................................................... ... 17/2/95 75 708
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Hostel Supervisory Staff   Order No. P43/1995 (State Wage Case
 Agreement 1980 - continued    December 1994 1st and 2nd Safety Net Wage

   Adjustment - Arbitrated Safety Net Adjustment,
   Schedule A) ..................................................................................... ... 24/7/95 75 2395
 Order No. P8/1996 (State Wage Case
   March 1996 3rd Safety Net Wage Adjustment
   - Arrangement, Schedule A - Salaries and
   Gradings, Arbitrated Safety Net Adjustment) ................................. 12/7/96 76 2764
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053 of 1997 (S.32 Labour Relations
   Amendment Act 1997 - Right of Entry –
   Preservation of Rights and Entitlements) ....................................... ... 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations
   Amendment Act 1997 - Union Subscriptions –
   Arrangement, Deduction of Association
   Subscriptions) ................................................................................. … 22/11/97 77 3171

Job Skills Trainee Whole of State ............ 9 Sept., 1993 - 8 Sept., 1994 ............................................................. PSA AG2/1993 20/9/93 73 2684
 Agreement  Order No. 1457/1993 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 76/1980/Pt 175 (Cancellation of
   Respondent - Western Australian Meat
   Commission) ................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage
 Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177

Job Skills Trainee Whole of State ........... 9 Sept., 1993 ...................................................................................... AG2/1993 20/9/93 73 2684
 Agreement  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal
   Act 1995 - Arrangement, Appendix - Resolution
   of Disputes Requirements) ............................................................. ... 15/7/96 76     2768
 Order No. 915/1996 (Section 51 - State Wage
   Decision - State Wage Principles March 1996
   (Deleted) Statement of Principles - August 1996) .......................... ... 7/8/96 76 3368

Karrakatta Cemetery
 Administrative,
 Clerical and General
 Officers Salaries,
 Allowances and Condi-
 tions Agreement 1984
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award
 PSA A3/1989
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Kings Park
 and Botanic
 Garden Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG133/1996
(See Appendix VIA)

Kings Park Board
 Administrative, Clerical,
 General and Professional
 Officers Salaries
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989 70 WAIG 709)
(See Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

 Lamb Marketing Board
 of Western Australia
 Administrative, Clerical
 and General Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Landcorp Enterprise
 Agreement 1996
 No. PSA AG121/1996
(See Appendix VIA)

Law Reform
 Commission of
 Western Australia
 (Enterprise Bargaining)
 Agreement 1996
 No. PSA AG143/1996
(See Appendix VIA
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Legal Aid Commission
 of Western Australia
 Administrative and
 Clerical Officers
 Salaries, Allowances
 and Conditions Agree-
 ment 1981
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Legal Aid Commission
 of Western Australia Enterprise
 Bargaining Agreement 1996
 No. PSG AG45/1995
(See Appendix VIA)

Legal Aid Commission
 of Western Australia
 Professional Officers
 Salaries, Allowances
 and Conditions
 Agreement 1981
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989,  70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Library and Information
 Service of Western
 Australia(LISWA)
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG2/1996
(See Appendix VIA)

Library Board of
 Western Australia
 Salaries and Allowance
 Agreement 1982
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Lotteries Commission
 1996 Enterprise Agreement
 No. PSA AG138/1996
(See Appendix VIA)

Main Roads Dept.
 (Administrative, Profes-
 sional, Clerical and
 General Allowances and
 Conditions of Service
 Agreement 1984
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Main Roads Dept. Miscel-
 laneous Professional
 Officers Salaries
 Agreement 1978
 (Replaced by Main Roads
 Department Professional
 Division Salaries
 Agreement 1983)

Main Roads Department
 Professional Division
 Salaries Agreement
 (Replaced by Public
 Authorities Salaries
 Award No. PSA A3/1986,
 67 WAIG 514)

Main Roads Dept.
 Professional Engineering
 Assistants Salaries
 Agreement 1979
 (Replaced by Main
 Roads Department Profes-
 sional Division Salaries
 Agreement 1983)

Mental Health Services - Medical Officers, Level 1 and 6 Feb., 1978 - 5 Feb., 1981 ............................................................... 12/1978 21/6/78 58 1045
 Medical Officers and  Trainee Psychiatrists  Order No. 1752/1991 (Section 51 - State Wage
 Trainee Psychiatrists  employed by Mental Health    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 - Conditions relating  Services participating in  Order No. 915/1996 (Section 51 - State
 to Hours of Duty, Recall  rostered hours system in    Wage Decision - State Wage Principles March
 and Payment for Excess  hospitals    1996 (Deleted) Statement of Principles - August
 Hours of Rostered Duty    1996) ............................................................................................... ... 7/8/96 76 3368
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MetroBus Salaried
 Officers Enterprise
 Bargaining Agreement
 1995 No. PSA AG9/1995
(See Appendix VIA)

Metropolitan
 Cemeteries Board
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG117/1996
(See Appendix VIA)

Metropolitan Market Trust Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 16/1984 29/6/84 64 1215
 General Officers Salaries,  by Trust as in General  Order No. PSA 2295/1987 (Hours of Attendance) ........................... ... 29/10/87 67 2267
 Allowances and  Officers capacity  Order No. 1752/1991 (Section 51 - State Wage
 Conditions Agreement    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 1984
 (Replaced by Public
 Authorities Salaries
 Award 1986 insofar as
 it relates to Clause 4
 - Salaries and Salary
 Ranges, Clause 5
 - Annual Increments,
 Clause 9 - Contract of
 Service) (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions Award
 PSA A3/1989, 70 WAIG
 709) - (See Appendix
 VII) - (See Vol 70,
 Part 1 for details of
 replaced Agreement)

Ministerial Officers
 (Administrative,
 Clerical and General)
 Salaries Allowances and
 Conditions Agreement
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Ministerial Officers
 (Teaching Staff)
 Salaries Agreement
 1981, No. 10/1981
 (Agreement cancelled
 72 WAIG 370 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)

Ministry of
 Fair Trading Enterprise
 Agreement 1996
 No. PSA AG126/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Ministerial
 Officers Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG158/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Office of
 the Leader of the
 Opposition,
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG159/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Public
 Sector Management,
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG160/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Office
 of State Administration
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG142/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Government
 Property Office
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG141/1996
(See Appendix VIA)
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Ministry of
 the Premier and
 Cabinet, Government
 Media Office
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG144/1996
(See Appendix VIA)

Ministry of Justice
 Enterprise Agreement
 1995 No. PSA AG6/1995
(See Appendix VIA)

Ministry for Planning
 Enterprise Agreement
 1996 No. PSA AG1/1996
(See Appendix VIA)

Ministry of Sport
 and Recreation 1996
 Enterprise Agreement,
 No. PSA AG125/1996
(See Appendix VIA)

The National Trust of
 Australia (W.A.) Admi-
 nistrative, Clerical
 and General Salaries,
 Allowances and Condi-
 tions Agreement 1983
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

The National Trust of
 Australia (WA) Enterprise
 Agreement 1996
 No. PSA AG118/1996
(See Appendix VIA)

Nurses Board
 of Western Australia
 Board Enterprise
 Agreement 1996
 No. PSA AG151/1996
(See Appendix VIA)

Nurses’ Board of Western
 Australia - Administra-
 tive, Clerical, General
 and Professional
 Salaries, Allowances
 and Conditions Agreement
 1972
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Office of Director
 of Public Prosecution
 Enterprise Agreement 1996
 No. PSA AG9/1995
(See Appendix VIA)

Office of Energy’s
 Enterprise Agreement 1996
 No. PSA AG136/1996
(See Appendix VIA)

Painters Registration
 Board Enterprise
 Agreement 1996
 No. PSA AG146/1996
(See Appendix VIA)

Parliamentary Employees
 Enterprise Agreement
 1996 No. PSA AG9/1996
(See Appendix VIA)

Perth Dental Hospital
 Dentists Salaries Agree-
 ment 1982, No. 12/1982
 (Cancelled 72 WAIG 371.
 For amendments prior to
 cancellation see
 Vol 71, Part 2)

Perth Mint Administra-
 tive, Clerical and
 General Salaries,
 Allowances and Condi-
 tions Agreement 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Perth Mint Professional
 Division Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Perth Theatre
 Trust (Enterprise Bargaining)
 Agreement 1996
 No. PSA AG13/1996
(See Appendix VIA)

Perth Theatre Trust
 Administrative, Clerical
 and General Officers
 Salaries, Allowances
 and Conditions Agree-
 ment 1981
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Physicists (State X-Ray
 Laboratory) Salaries
 Allowances and Condi-
 tions Agreement
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Port Hedland Port
 Authority Salaries,
 Allowance and Conditions
 Agreement, 1976
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Public Service Allowances
 District) Agreement 1973
 (Replaced by Public Service
 District Allowance Award
 No. PSA A5/1985.)
(See Appendix VII)

Public Service Camping
 Allowance Agreement 1985
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A4/1989,
 70 WAIG 1727) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Public Service Diving
 and Flying Allowance
 Agreement 1982
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A4/1989,
 70 WAIG 1727) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Public Service Profes-
 sional Division
 (Academic Staff,
 Muresk Agricultural
 College) Salaries
 Agreement 1968
 No. 46/1968
 (Cancelled 72 WAIG 371.
 For amendments prior
 to cancellation see
 Vol 71, Part 2)

Public Service Profes- Government Officers employed 8 April, 1968 - 7 April, 1971 ............................................................. 38/1968 22/10/68 48 718
 sional Division (Mining  as Mining Engineers and Order No. 1752/1991 (Section 51 - State Wage
 Engineers and Inspectors  Inspectors of Mines, Decision - State Wage Principles) ...................................................... ... 31/1/92 72 191
 of Mines ) Salaries  Professional Division  Order No. 915/1996 (Section 51 - State
 Agreement 1968  Mines Department    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368



(343)

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Public Service Profes-
 sional Division
 (Stipendiary Magistrate)
 Salaries Agreement 1972
 No. 4/1972
 (Cancelled 72 WAIG 372
 For amendments prior
 to cancellation see
 Vol 71, Part 2)

Public Service Salaries
 Agreement 1985
 No. PSA AG 5 of 1985
 replaced by Public
 Service Award 1992
 (73 WAIG 301)
 For amendments prior to
 cancellation see
 Vol 72 part 2

Public Service Shift
 Work Agreement 1978
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A4/1989,
 70 WAIG 709) - (See
Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Public Service Traineeship All Public Service Trainees  18 May, 1987 - 18 May, 1988 .......................................................... PSA G1/1988 29/3/88 68 1044
 Agreement 1987  undertaking Traineeships  Order No. P18/1989 (Rates of Pay) .................................................. ... 6/6/89 69 2050

 pursuant Australian  Order No. 1752/1991 (Section 51 - State Wage
 Traineeship Agreement    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Regional Duty Officers WA Bush Fires Board 25 Nov., 1994 - 24 Nov., 1995 .......................................................... PSA AG3/1994 7/12/94 75 117
 Agreement - Western  Order No. 915/1996 (Section 51 - State
 Australian Bush Fire    Wage Decision - State Wage Principles March
 Board    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177

Rottnest Island Board
 Administrative,
 Clerical and General
 Officers, Salaries,
 Allowances and Condi-
 tions Agreement 1983
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Rural Youth Movement
 Council Administrative,
 Clerical, General and
 Professional Officers
 Salaries Allowances
 and Conditions Agree-
 ment 1984, No. 4/1984
 (Agreement cancelled
 72 WAIG 372.  For
 amendments prior to
 cancellation see
 Vol. 71, Part 1)

SGIC Enterprise
 Bargaining Agreement
 1995 No. PSA AG11/1995
(See Appendix VIA)

Small Business
 Development Corporation
 Enterprise Bargaining
 Agreement
 No. PSA AG134/1996
(See Appendix VIA)

Social Trainers
 (Division for the
 Intellectually Handi-
 capped, Mental Health
 Services) Salaries,
 Allowances and Condi-
 tions Agreement
 (Replaced by Government
 Officers (Social
 Trainers) Award
 No. PSA A20 /1985)
 69 WAIG 2979

South West Deve-
 lopment Commission
 Enterprise
 Agreement 1996
 No. PSA AG123/1996
(See Appendix VIA)
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State Engineering Works, Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 12/1984 13/4/84 64 803
 Professional and General  by Minister at State  Order No. 1752/1991 (Section 51 - State Wage
 Officers Allowances and  Engineering Works    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Conditions Agreement
 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

State Revenue Depart-
 ment and Combined
 Unions Enterprise
 Bargaining Agreement
 1996 No. PSA AG2/1996
(See Appendix VIA)

The Swan River Conserva-
 tion Board Administrative
 and Clerical Salaries
 Agreement No. 7/1975
 (Agreement cancelled
 72 WAIG 372 - see
 Vol 71, Part 1 for
 prior details)

The Swan River Conser-
 vation Board Adminis-
 trative and Clerical
 Salaries Allowances
 and Conditions Agree-
 ment No. 89/1971
 (Agreement cancelled
 72 WAIG 373 - see
 Vol 71, Part 2 for
 prior details)

The Swan River Conser-
 vation Board General
 Officers, Salaries,
 Allowances and Condi-
 tions Agreement 1971
 (Cancelled 72 WAIG 373.
 For prior details see
 Vol 71, Part 2)

The Swan River Conser-
 vation Board (General
 Officers) Salaries
 Agreement 1975
 No. 36/1975
 (Agreement cancelled
 72 WAIG 372 - see
 Vol 71, Part 1 for
 prior details)

Transport Commission  Government Officers employed 1 Jan., 1974 - 31 Dec., 1976 .............................................................. 6/1974 21/3/74 54 275
 (Administrative, Clerical  by the Commission in  Section 47 (Retirement from Agreement of
 and General) Conditions  administrative, clerical    Department of Transport) ............................................................... ... 8/5/91 71 1293
 of Service Agreement  and general capacity  Section 41(7) (Retirement from Agreement of

   Department of Transport) ............................................................... ... 8/5/91 71 2356
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Trustees of the Pinnaroo
 Valley Memorial Park
 Cemetery Administrative,
 Clerical and General
 Officers Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Valuer General’s
 Office Enterprise
 Bargaining Agreement 1996
 No. PSA AG1/1996
(See Appendix VIA)

WA Greyhound Racing
 Association Enterprise
 Agreement 1996
 No. PSA AG 137/1996
(See Appendix VIA)

Water and Rivers
 Commission (Enterprise
 Bargaining) Agreement
 1996 No. PSA AG8/1995
(See Appendix VIA)

Water Corporation
 (Enterprise Bargaining)
 Agreement 1996
 No. AG338/1995
(See Appendix VIA)
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Water Corporation Water Corporation 1 Jan., 1996 - 31 May, 1996 .............................................................. PSA AG12/1995 18/3/96 76 1072
 (Salaries, Allowances and  Order No. 915/1996 (Section 51 - State
 Conditions) Agreement    Wage Decision - State Wage Principles March
 1996    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations
   Amendment Act 1997 – Resolution of Disputes
   Requirements – Dispute Resolution Process) ................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations
   Amendment Act 1997 - Right of Entry – Right
   of Entry) .......................................................................................... ... 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations
   Amendment Act 1997 - Union Subscriptions –
   Arrangement, Deduction of Association
   Subscriptions) ................................................................................. … 22/11/97 77 3171

The Waterways Commis- Government Officers employed  14 Feb., 1983 - 13 Feb., 1986 .......................................................... 6/1983 31/8/83 63 1883
 sion Administrative,  by Commission in adminis-  Order No. 1752/1991 (Section 51 - State Wage
 Clerical and General  trative, clerical and    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Officers Salaries,  general capacity
 Allowances and
 Conditions Agreement
 1983 No. 6/1983.
 (Agreement cancelled
 72 WAIG 373 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)

The Waterways Commis-
 sion, Professional
 Officers Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Alcohol and Drug
 Authority Administra-
 tive, General and
 Clerical Officers
 Salaries, Allowances
 and Conditions
 Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Alcohol and Drug
 Authority Professional
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Arts
 Council Administrative,
 Clerical and General
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984,
 No. 24/1984
 (Agreement cancelled
 72 WAIG 374 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)

Western Australian
 Coastal Shipping Commis-
 sion Administrative,
 Clerical and General
 Officers, Salaries
 Allowance and Condi-
 tions Agreement, 1983
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Coastal Government Officers employed 1 July, 1984 - 30 June, 1985 .............................................................. AG1/1985 15/2/85 65 363
 Shipping Commission  by the Coastal Shipping  Order No. 1752/1991 (Section 51 - State Wage
 Retirement Age Agree-,  Commission in an adminis-    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 ment 1985  trative, Clerical or  Order No. 985/1994 (Section 51 - State Wage

 general capacity    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
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Western Australian
 Department of
 Training, Public
 Services and
 Government Officers
 Enterprise
 Agreement 1996
 No. PSA AG150/1996
(See Appendix VIA)

Western Australian
 Electoral Commission
 Enterprise Agreement
 1996 No. PSA AG4/1996
(See Appendix VIA)

Western Australian Egg
 Marketing Board
 Administrative, Clerical
 and General Officers
 Salaries, Allowances
 and Conditions Agree-
 ment, 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Fire
 Board Administrative,
 Clerical and General
 Officers Salaries
 Allowances and Condi-
 tions Agreement 1975
 No. 37/1975
 (Agreement cancelled)
 72 WAIG 1361

Western Australian Fire All Government Officers 20 December, 1985 - 20 December, 1988 ......................................... PSA AG6/1985 20/12/85 66 152
 Brigades Board Commu-  Employed by the Western Amended -
 nications Systems Officers  Australian Fire Brigades  Order 261/1986 (Section 51 - State Wage
 Salaries Allowances and  Board as Communications    Decision Minimum Wage) .............................................................. ... 9/7/86 66 1139
 Conditions of Service  Systems Officers  Order No. 1195/1986 (Section 51 - State Wage
 Agreement, 1985    Decision, Minimum Wage) ............................................................. ... 25/3/87 67 435

 Order No. PSA 2058/1987 (Salaries and Salary
   Ranges - Second Tier Wage Adjustment) ....................................... ... 29/10/87 67 2075,

29/10/87 67 2310
 Part II, Division 3 (State Wage Decision,
   Minimum Wage) ............................................................................. ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order No. 1329/1988 -
   Varied and Consolidated) ................................................................ ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to
   Order No. 1329/1988 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order) .................................................... ... 26/10/93 73 3307
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Western Australian Whole of State ............ 1 Jan., 1996 - 30 Sept. 1997 .............................................................. PSA AG14/1995 12/1/96 76 409
 Government Health  Order No. 915/1996 (Section 51 - State
 Industry Medical    Wage Decision - State Wage Principles March
 Officers and Medical    1996 (Deleted) Statement of Principles - August
 Practitioners Agree-    1996) ............................................................................................... ... 7/8/96 76 3368
 ment 1996

Western Australian
 Greyhound Racing Associa-
 tion, Administrative
 Clerical and General
 Officers, Salaries
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Industrial Relations
 Commission (Associates
 to Members of the
 Commission) Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG161/1996
(See Appendix VIA)

Western Australian Government Officers employed 3 May, 1973 - 2 May, 1976 ............................................................... 15/1973 19/9/73 53 1354
 Institute of Technology  in a permanent and temporary  Order No. 1752/1991 (Section 51 - State Wage
 Overtime Agreement  capacity by Council of WAIT    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 1973  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
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Western Australian Meat
 Commission Administra-
 tive and Clerical
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Meat
 Commission General
 Officers Salaries,
 Allowances and Condi-
 tions of Service
 Agreement, 1984
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Meat
 Commission Professional
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Meat Marketing
 Corporation
 Enterprise
 Agreement 1996
 No. PSA AG147/1996
(See Appendix VIA)

Western Australian Museum
 Administrative, Clerical
 and General Officers
 Salaries Allowances
 and Conditions Agreement,
 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Museum
 Professional Officers
 Salaries Allowances and
 Conditions Agreement,
 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

West Australian Police
 Service Enterprise
 Agreement for Public
 Service Officers 1996
 No. PSA AG119/1996
(See Appendix VIA)

Western Australian Police
 Service Industrial Agreement
 for Police Act Employees
 No. AG131/1995
(See Appendix VIA)

Western Australian Post
 Secondary Education
 Commission Adminis-
 trative, Clerical and
 General Officers
 Salaries, Allowances
 and Conditions Agree-
 ment 1982
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Western Australian
 Potato Marketing Board
 Administrative, Clerical
 and General Salaries,
 Allowances and Condi-
 tions Agreement, 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Public All Public Service trainees  18 May, 1987 - 18 May, 1988 .......................................................... PSA AG1/1988 29/3/88 68 1044
 Service Traineeship  undertaking traineeships  Order No. P5/1988 (Rates of Pay) .................................................... ... 24/6/88 68 1768
 Agreement  as part of the Australian  Order No. P18/1989 (Rates of Pay) .................................................. ... 6/6/89 69 2050

 Traineeship System,  Order No. 1752/1991 (Section 51 - State Wage
 excluding traineeships    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 offered by the Public  Order No. 1457/1993 (Section 51 - State Wage
 Service Board of Western    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Australia under the Public  Order No. 985/1994 (Section 51 - State Wage
 Services Act 1979-1982    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177

Western Australian
 State Emergency Service
 Enterprise Agreement 1996
 No. PSA AG124/1996
(See Appendix VIA)

Western Australian
 Tourism Commission
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG10/1996
(See Appendix VIA)

Western Australian
 Tourism Commission
 Employees Agreement
 1985 No. PSA AG1/1985
 (Replaced by Public
 Authorities Award
 insofar as it relates to
 Clause 4 - Salaries and
 Salary Ranges and
 Clause 5. - Annual
 Increments)
 (Replaced by Government
 Officers Salaries, Allowances
 and Condition  Award
 No. PSA A3/1989,
 73 WAIG 2974) - (See
 Appendix VII) - (See
 Vol 75, Part 2 for details
 prior to replacement of
 Agreement)

Work Camps Industrial Public Service Employees 2 Jan., 1995 - 1 July, 1995 ................................................................. PSA AG4/1994 6/2/95 75 397
 Agreements  at Work Camps within  Order No. 915/1996 (Section 51 - State

 the Ministry of Justice    Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Western Potatoes
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG156/1996
(See Appendix VIA)

WorkCover WA Agreement
 No. PSA AG152/1996
(See Appendix VIA)

Worksafe Western Australia
 Enterprise Agreement
 1995 No. PSA AG10/1995
(See Appendix VIA)

Youth, Community Recrea-
 tion and National
 Fitness Council of
 Western Australia,
 Administrative,
 Clerical and General
 Officers, Salaries,
 an Allowances and
 Conditions Agreement
 of 1978, No. 21/1978
 (Cancelled 72 WAIG 374.
 For amendments prior to
 cancellation see
 Vol 71, Part 2)
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Zoological Gardens Board Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 5/1984 6/3/84 64 622
 Administrative, Clerical  by the Board in adminis-  Order No. 1752/1991 (Section 51 - State Wage
 and Professional Officers  trative, clerical or    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Salaries, Allowances and  professional capacity
 Conditions Agreement,
 1984
 (Replaced by Public
 Authorities Salaries
 Award 1986, insofar as
 Clause 4 - Salaries and
 Salary Ranges; Clause 5
 - Annual Increments;
 and Clause 9 - Contract
 of Service are concerned)

Zoological Gardens Board
 General Officers Salaries,
 Allowances and Conditions
 Agreement, 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Editor’s Note: Also see Appendix V and VII.

For amendments prior to Vol. 70 see Appendix IX, Vol. 69, Part 2.

$ = Public Service Arbitrator Award.

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

Aboriginal Police Aides Award AG131/1995 1/5/96 - 1/5/98 - Western Australia Police Service Industrial Agreement for
No. R31/1979 Police Act Employees No. AG131/1995 ............................................................................. 76 1368

AG274/1996 1/5/986 - 1/5/98 - Western Australian Police Service Enterprise Agreement
For Police Act Employees No. AG274/1996 ....................................................................... 77 428

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Aerated Water and Cordial 1378/1989 (R) 23/11/89 - Order No’s. C377/87, C611/87, C5/88 cancelled .............................................. 70 351
Manufacturing, No. 10/1975 AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)

Enterprise Bargaining Agreement 1992 ............................................................................... 73 2039
AG198/1994 1/1/94 - 1/1/96 - Schweppes Cottee’s (Osborne Park) Enterprise

Bargaining Agreement No. AG198/1994 ............................................................................ 75 630
AG3/1995 26/7/94 - 24/5/95 - Pepsi Cola Bottlers Western Australian Enterprise

Agreement 1995 No. AG3/1995 .......................................................................................... 75 1883
AG293/1996 24/5/95 - 24/5/97 - Pepsi Cola Bottlers Western Australia Enterprise

Agreement 1996 No. AG293/1996 ...................................................................................... 77 378
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG274/1997 2/6/97 - 1/6/98 - Berrivale Orchards Ltd Enterprise Agreement 1997
No. AG274/1997 .................................................................................................................. 78 599

Aged and Disabled Person Hostels AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training
Award, 1987 No. A6/1987 (WA) Inc) Agreement 1994 No. AG36/1996 ....................................................................... 74 1902

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement
No. 2/95, No. AG279/95 ...................................................................................................... 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

2053/1997 22/11/97 - Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Right of Entry – Appendix - s.49B – Inspection of Records ............................ 77 3138

Air Conditioning and Refrigeration 1730/1988 & 18/1/90 - Mechanical and Electrical Contractors (North West Shelf
(Construction and Servicing) 1678/1989 (R) Project - Burrup Peninsula) Maintenance Work Order - Replaces Order
No. 10/1979 No. CR1454/1988 ................................................................................................................ 70 1521

CR57/1990 Commence - Completion - Site allowance and other entitlements for
employees of Baulderstone Hornibrook and Others on the Pigment Plant
Site Kwinana - Pigment Plant Kwinana Site Agreement ..................................................... 70 1594

CR588/90 Commencement - Completion - Site allowance for the employees of A.B.
Tilbury Pty Ltd & Others on the Murdoch University Gymnasium site,
Murdoch ............................................................................................................................... 70 4172

CR488/90 Commencement - Completion - Site allowance for the Employees of Semi
Electrical Pty Ltd & Others on the Workers Compensation Board Office
Development, Lemnos Street Shenton Park ........................................................................ 70 4174

CR487/90 Commencement - Completion Site allowance for the Employees of
Elcos Pty  Ltd & Others on the Geraldton Regional Hospital site ...................................... 70 4466

CR1110/1989 Commencement - Completion - Site allowance for the employees of
Kilpatrick Green and Haydon Engineering on the Churchlands College of
Advanced Education site ...................................................................................................... 70 4468

CR1115/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin and Another on the Metro Cinema site, Innaloo .................................... 70 4471

CR489/1989 Commencement - Completion - Site allowance for the employees of
Nichol  & Company and Another on the Methodist Ladies College site,
Claremont ............................................................................................................................. 70 4470

C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - This Order
replaces Order Nos. 530 and C618/1990 (R2) ..................................................................... 71 467

1010A&B/1989 10/12/90 - Air Conditioning, Refrigeration and Thermal Insulation
(R)&(R2) Contracting Industries (Commercial and Industrial Building

Construction) Order ............................................................................................................. 71 1068
CR815/1989 Commencement - Completion - Site allowance for the employees of A.B.

Tilbury and Another on the Mount Lawley College of Advanced
Education site ....................................................................................................................... 71 1080

CR712/1989 Commencement - Completion - Site allowance for the employees of
C.W. Norris and Company Pty Ltd and Another on the All Saints
College site ........................................................................................................................... 71 1082

CR121/1990 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffins and Others on the Curtin University Library
extension site ........................................................................................................................ 71 1082

C705/1991 13/11/91 - 12/11/92 - Air Conditioning Refrigeration & Thermal Insula-
tion Contracting Industries (Commercial & Industrial Building Construc-
tion) Order - Order No. CR 1010/1989(R2) replaced .......................................................... 71 3327

1687/1993 1/1/94 - 31/12/94 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industrial (Commercial and Industrial Building Con-
struction) Order No. 1687/1993 incorporating State Wage Case
December 1993 Safety Net Wage Adjustment - Replaces Order
No. CR1010/1989 ................................................................................................................ 74 943

489/1994 27/4/94 - 26/4/95 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industries (Commercial and Industrial Building
Construction) Order No. 489/1994 and replace Order No. 1687/1993 ............................... 74 2360

879/1994 1/1/94 - Completion - Mechanical and Electrical Contractors (North
West Shelf Project - Burrup Peninsula) Maintenance Order No. 879/1994
and replaces Order No. 1889/1990 ...................................................................................... 74 2784

600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors (North West
Shelf Project - Burrup Peninsula) Maintenance Work Order No. 600/1995
replaces Order No. 879/1995 ............................................................................................... 75 2622

AG146/1995 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air Condi-
tioning) Enterprise Bargaining Agreement No. AG146/1995 ............................................. 75 2735
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Air Conditioning and Refrigeration 762/1995 9/11/95 - 8/11/96 - Variation of Air Conditioning, Refrigeration and
(Construction and Servicing) Thermal Insulation Contracting Industries (Commercial and Industrial
- continued Building Construction) Order No. 765/1995 ....................................................................... 75 3337

C48A/1996 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air
Conditioning) Housing Assistance Interpretation Agreement
No. C48A/96 ........................................................................................................................ 76 1199

C48B/1996 20/8/95 - 19/8/97 - Air Conditioning and Services (North West) Order
1996 No. C48/96 - Replaces Order No. C449/85 ................................................................ 76 1200

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Ambulance Service Communications 2047/89 (R) 31/1/89 - Correction Order (Title, Arrangement, State Wage Principles
Centre Employees Award 1991  - September 1989, Scope, Term, Contract of Service, Acting Appoint-
No. A4/1991 ments and Relieving, Hours of Duty, Overtime, Wages, Shift and Weekend

Penalties, Uniforms, Annual Leave, Public Holidays, Absence Through
Sickness, Long Service Leave, Payment of Wages, Wage Record, Union
Interviews, Notice Board, Compassionate Leave, Special Leave,
Court Service, Jury Service, Amenities, Maternity Leave, Trade Union
Training) - (This Order replaces Order No. 450/89) ............................................................ 70 1198

125/1990 (R2) 25/6/90 - This Order replaces Order No. 2047/1989 ........................................................... 70 2620
AG48/1994 22/8/94 - 7/10/95 - St John Ambulance Communication Centre Enterprise

Agreement 1994 No. AG48/1994 ........................................................................................ 74 2146
AG2/1996 5/3/96 - 30/6/97 - St John Ambulance Australia Enterprise Agreement

1995 No. AG2/1996 ............................................................................................................. 76 1043
2053/1997 22/11/98 - Order No. 2047/1989(R) – Variation pursuant to S.32

Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records – Wages Record, Union Interviews .................................... 77 3138

Ambulance Service Employees’ AG2/1996 5/3/96 - 30/6/97 - St John Ambulance Australia Enterprise Agreement
Award 1969 No. 50/1968 1995 No. AG2/1996 ............................................................................................................. 76 1043

C404/1996 Commencement - Completion - St John Ambulance Australia Memo-
randum of Agreement 1997 No C404/1996 ........................................................................ 77 2049

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Argyle Diamond Mines Production 624/1990 11/6/90-30/5/91 - Argyle Diamond Mines Production - Job Sharing Order ...................... . 70 2213
Award No. A28 and A32/1984 AG12/1993 24/3/93 - 31/3/94 - Argyle Diamonds Enterprise Bargaining Agreement

1992 (“The Agreement”) ...................................................................................................... 73 1791
AG73/1994 11/8/94 - 10/9/95 - Argyle Diamond Enterprise Bargaining Agreement

1994 No. AG73/1994 ........................................................................................................... 74 2100
AG244/1996 1/5/96 - 31/4/97 - Argyle Diamonds Enterprise Agreement 1996

(“The Agreement”) ............................................................................................................... 76 4155
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Argyle Diamond Production AG210/1997 1/5/97 - 30/4/98 Argyle Diamonds Enterprise Agreement 1997 - No.
Award 1996, No. A7/1996 AG210/1997 ......................................................................................................................... 77 2562

AWU Gold (Mining and Processing) A1(A)/1992 20/8/93 - Kalgoorlie Consolidated Gold Mines Pty Ltd (Wages and Clas-
Award 1993, No. A1/1992 sifications) Awards 1993 No. A1(A)/1992 - Replaces Schedule 7 of Gold

Mining Consolidated Award, 1980 No. 21/1967 ................................................................. 73 2956
C40/1994 2/3/94 - 31/12/96 - Eltin Boddington Gold Mine Agreement 1994

No. C40/1994 ....................................................................................................................... 74 2395
AG330/1996 6/12/96 - 5/12/98 - Brambles Western Australia - Placer (Granny Smith)

Operation Gold Mining and Processing Agreement 1996 No. AG330/1996 ...................... 77 629
AG74/1997 18/4/97 - 30/6/98 - Eltin Boddington Gold Mine Agreement 1997

No. AG74/1997 .................................................................................................................... 77 1162
AG73/1997 18/4/97 - 30/6/98 - Eltin Hedges Gold Mine Agreement 1997

No. AG73/1997 .................................................................................................................... 77 1167
2053/1997 Order Nos. C40/1994 – Variation pursuant to S.32 Labour Relations

Amendment Act 1997 –- Resolution of Disputes Requirements –
Employee Relations ............................................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG354/1997 10/12/97 - 9/12/99 - Leighton Contractors Mining and Processing
Personnel Enterprise Agreement 1997 No. AG354/1997 .................................................... 78 691

Bakers (Country) Award AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
No. 18/1977 No. AG40/1997 .................................................................................................................... 77 633

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Bakers (Metropolitan) Award C828/1990 28/10/90 - Bakery Employees (Tip Top Bakeries - Canning Vale)
No. A13/1987 Structural Efficiency Order 1990 ......................................................................................... 70 4459

AG93/1993 1/11/93 - 30/4/94 - Buttercup Bakeries (Malaga) Enterprise Agreement
1993 No. AG93/1993 ........................................................................................................... 74 585

AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
No.AG40/1997 ..................................................................................................................... 77 633

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

BHP Cadjebut Enterprise Bargaining C261/1994 8/7/94 - Direction re terms and conditions of Agreement to apply from
Agreement 1993 No. AG36/1993 date of takeover until dispute is resolved at Cadjebut Project -

Western Metals N.L .............................................................................................................. 74 1785
BHP - Utah Minerals International AG36/1993 BHP Cadjebut Enterprise Bargaining Agreement 1993 No. 36/1993 ................................. 73 2375
Cadjebut Production Award 1989 261/1994 8/7/94 - Direction re terms and conditions of Agreement to apply from
No. A11/1989 date of takeover until dispute is resolved at Cadjebut Project -

Western Metals N.L .............................................................................................................. 74 1785
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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BP Fremantle Ltd Oil Bunkering AG108/1995 21/8/94 - 31/12/96 - Oil Bunkering (Fremantle) Limited, Enterprise
Award 1992, No. A20/1981 Bargaining Agreement 1995 No. AG108/1995 ................................................................... 75 3221

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

BP Refinery (Kwinana) Construction AG7/1995 16/1/94 - 31/12/95 - B.P. Refinery Kwinana Pty Ltd Site Agreement
Mining and Energy Workers Union) 1994 No. AG7/1995 ............................................................................................................. 75 1529
Award 1980 No. A2/1981 AG85/1996 1/1/96 - 31/12/96 - BP Refinery Kwinana CMETU Employees

Agreement 1996 No. AG85/1996 ........................................................................................ 76 1720
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Breadcarters (Country) AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
Award No. R17/1975 No. AG40/1997 .................................................................................................................... 77 633

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Breadcarters’ (Metropolitan) AG93/1993 1/11/93 - 30/4/94 - Buttercup Bakeries (Malaga) Enterprise Agreement
Award No. 35/1963 1993 No. AG93/1993 ........................................................................................................... 74 585

AG46/1996 15/1/96 - 14/1/98 - Buttercup Bakers (Malaga) - Breadroom Enterprise
Agreement 1996 No. AG46/1996 ........................................................................................ 76 948

AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
No. AG40/1997 .................................................................................................................... 77 633

AG82/1997 24/3/97 - Concellation - Tip Top Bakeries (Canning Vale) Industrial
Agreement No. AG82/1997 ................................................................................................. 77 3432

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Brewing Industry Award AG80/1996 26/2/96 - 31/3/98 - Swan Brewery Enterprise Agreement 1996
1993 No. A5/1993 No. AG80/1996 .................................................................................................................... 76 4056

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Brewing Industry and Malting AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
Industry Award 1989, No. A33/1982 Agreement) 1992 .................................................................................................................. 72 2764

Brewery Laboratory Employees AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
Award 1983, No. A8/1983 Agreement) 1992 .................................................................................................................. 72 2764

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Brick Manufacturing Award AG37/1995 5/4/95 - 31/12/96 - Metro Brick (Cardup) (Enterprise Bargaining)
No. R19/1979 Agreement 1994 No. AG37/1995 ........................................................................................ 75 1599

AG96/1995 8/2/95 - 31/12/96 - Metro Brick Armadale (Enterprise Bargaining)
Agreement 1994 No. AG96/1995 ........................................................................................ 75 2765

AG172/1996 6/6/96 - 30/6/98 - Geraldton Brickworks Pty Ltd Enterprise
Agreement 1996 No. AG172/1996 ...................................................................................... 76 2555

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Brushmakers’ Award No. 30/1959 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG294/1997 1/7/97 - 30/6/99 - E.D. Oates Pty Ltd Brushware Manufacturing Enterprise
Agreement 1997 No. AG294/97 .......................................................................................... 78 614

Building and Engineering Trades C1084/89 9/8/88 - Employees of Western Mining Corporation Ltd at the Kambalda
(Nickel Mining and Processing) Nickel Operations receive an increase in wage rates, together with
No. 20/1968 an increase in the over award payment of four per cent ...................................................... 70 1589

CR330/1993 13/8/93 - Building and Engineering Trades (Nickel Mining and
Processing) Award, 1968 No. 20/1968 Western Mining Corporation
Limited Occupational Superannuation Order No. CR330/1993 ......................................... 73 2342

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Building Material Manufacture 1020(A)/1987 2/9/1988 - Plaster Mill Operator be reclassified to Group 3 from
(CSR Limited - Welshpool Works) Group 5 -Joint Cements/Special be reclassified Plaster Mixer to
Award No. A10/1982 Group 6 from Group 9 ......................................................................................................... 70 4121

AG23/1992 22/1/93 - CSR Ltd - Bradford Insulation Welshpool (Enterprise
Bargaining) Agreement 1992 ............................................................................................... 73 292

AG77/1993 17/1/94 - 16/1/95 - CSR Ltd Gyprock Welshpool Enterprise Bargaining
Agreement 1993 No. AG77/1993 - Replaces No. AG23/1992 ........................................... 74 244

AG92/1995 10/4/95 - 10/4/97 - CSR Gyprock Bradford Ltd (WA) Enterprise
Agreement, 1995 No. AG92/1995 ....................................................................................... 75 2730

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG285/97 23/7/97 - 23/7/99 - CSR Gyprock and Bradford WA Enterprise Agreement
1997 No. AG285/1997 ......................................................................................................... 78 611

Building Trades Award C757/1987 12/10/87 - M & M Strickland Contractors - Agreement re Restructuring
No. 31/1966 and Efficiency Principle ....................................................................................................... 70 3413

AG13/1992 18/2/93 - 17/2/93 - James Hardie Building Boards - Welshpool Enterprise
Agreement 1992 ................................................................................................................... 73 734
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Building Trades Award AG90/1993 18/1/94 - 17/1/95 - Pilkington (Australia) Operations Ltd, Myaree
- continued Enterprise Agreement 1993 No. AG90/1993 ....................................................................... 74 240

AG44/1994 3/6/94 - 2/6/96 - City of Perth Combined Trades Area Enterprise
Agreement No. AG44/1994 ................................................................................................. 74 1512

AG121/1995 19/6/95 - 18/6/97 - City of Bunbury Certified Enterprise Bargaining
Agreement 1995 No. AG121/1995 ...................................................................................... 75 2726

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement
No. 2/1995, No. AG279/1995 .............................................................................................. 76 88

AG326/1995 21/12/95 - 21/12/97 - Pilkington (Australia) Operations Limited, Myaree
Wholesale (Stage II 1995) Enterprise Agreement No. 326/1995 ........................................ 76 366

C4B/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility
Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459

C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages
Enterprise Agreement No. C4A/1996 .................................................................................. 76 461

C4C/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages
Enterprise Agreement No. C4C/1996 .................................................................................. 76 462

AG144/1996 7/5/96 - 31/7/97 - Budget Cabinets & Maintenance Industrial Agreement
No. AG144/1996 .................................................................................................................. 76 2165

AG156/1996 1/5/96 - 1/5/98 - City of Stirling (Building Maintenance Section)
Enterprise Agreement No. AG156/1996 .............................................................................. 76 3858

AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching
Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492

AG243/1996 4/9/96 - 31/7/97 - Waco Kwikform Ltd Industrial Agreement
No. AG243/1996 .................................................................................................................. 76 4638

AG47/1996 1/2/96 - 31/7/96 - Masterplanners Interior Pty Ltd Industrial Agreement
No. AG49/1996 .................................................................................................................... 77 68

AG309/1996 28/1/97 - 27/1/99 - Town of Albany Outside Workers (Carpenters & Metal
Trades) Certified Agreement 1996 No. AG309/1996 .......................................................... 77 413

AG313/1996 31/10/96 - 31/12/97 - Walsh’s Glass Factory Enterprise Agreement
No. AG313/1996 .................................................................................................................. 77 421

AG44/1997 3/2/1997 - 2/2/1998 - PDW Home Improvements (Supported Wage)
Enterprise Agreement 1996 No. AG44/1997 ....................................................................... 77 476

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996 – Variation
pursuant to S.32 Labour Relations Amendment Act 1997 – Resolution of
Disputes Requirements – Disputes Settlement Procedure ................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Building Trades (Construction) C913/1989 Commencement - Completion - Site allowance and other entitlements for
Award 1987 No. R14/1978 employees of J.M. Best and Sons on the Falcon Primary School Site ................................ 70 535

CR862/89 Commencement - Completion - Site allowance for employees of
Southdown Constructions on Dalmain Primary School site, Kingsley ............................... 70 558

C15/1989 Commencement - Completion - Site allowance for employees of
Southdown Constructions Company Pty Ltd on W.A.C.A.E.
Joondalup site ....................................................................................................................... 70 536

C730/1990 Commencement - Completion - Site allowance for the employees of
Kalgoorlie Concreting on the Pinjar Power Station site, Pinjar ........................................... 70 1588

CR1122/1989 Commencement - Completion - Site allowance for employees of Grendel
Construction Engineers Pty Ltd on Prindiville Drive construction site,
Wangara ................................................................................................................................ 70 1942

CR477/1989 Commencement - Completion - Site allowance for the employees of the
Hon. Minister for Works on the Balga Technical School Project site -
Further Correcting Order ...................................................................................................... 70 257

C1054/1989 Commencement - Completion - Site allowance for employees of
R.J. Brady Pty Ltd on Hamersley Iron Pty Limited Pellet Plant
site, Dampier ........................................................................................................................ 70 918

C955/1989 Commencement - Completion - Site allowance for employees of Barclay
Mowlem on construction work at Hamersley Iron Plant Workshop and
Warehouse at Paraburdoo ..................................................................................................... 70 918

CR919/1989 Commencement - Completion - Site allowance for employees of Keywest
Construction Group on the Mandurah Primary School site ................................................. 70 924

CR704/1989 Commencement - Completion - Site allowance for employees of Jaxon
Construction P/L on Port Hedland College site ................................................................... 70 1189

CR57/1990 Commencement - Completion - Site allowance for employees of Baulder-
stone Hornibrook and Others site at Kwinana - Pigment Plant, Kwinana
Site Agreement ..................................................................................................................... 70 1594

2532/1989 Commencement - Completion - Site allowance for employees of Universal
Constructions on the Churchlands College of Advanced Education Con-
struction site, Churchlands - Further Correction Order ....................................................... 70 257

CR25/1990 Commencement - Completion - Site allowance for employees of Redhill
Concrete on the Construction of Pinjar Power Station site .................................................. 70 1190

36/1990 Commencement - Completion - Site allowance for employees of A.H.P.C.
Pty Ltd on construction of Pinjar Power Station site ........................................................... 70 1191

90/1990 11/5/90 - Building, Metal and Electrical Trades (Channar Iron Ore
Project) Construction Order (Replaces Order No. CR1313/1988) ...................................... 70 1924

C212/1990 Commencement - Completion - Site allowance for the employees of
Barclay Mowlem Ltd on the Haul Truck Workshop at the Hamersley Iron
Pty Ltd site, Paraburdoo ....................................................................................................... 70 1587

CR521/89 Commencement - Completion - Site allowance for employees of Thiess
Contractors Pty Ltd on the Cable Beach Primary School site, Broome -
Correction Order .................................................................................................................. 70 1204

CR44/1990 Commencement - Completion - Site allowance for employees of Jaxon
Construction Pty Ltd on the Kalgoorlie Police Station site, Kalgoorlie .............................. 70 1941

C299/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Kelmscott High School site .................................................................................................. 70 2904

C413/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Boyare High School site, Mirrabooka ................................................................................. 70 2904

C412/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Forest Crescent Primary School site, West Thornlie ............................................................ 70 2905

C414/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Connolly School site ............................................................................................................ 70 2905

C171/1990 Commencement - Completion - Site allowance for employees of B.M.A.
on Winthrop Primary School site ......................................................................................... 70 2905

C172/1990 Commencement - Completion - Site allowance for employees of B.M.A.
on Belridge High School site, Beldon ................................................................................. 70 2905

C63/1990 Commencement - Completion - Site allowance for employees of John
Holland Interiors on Perth Modern School site, West Perth ................................................ 70 2907

C204/1990 Commencement - Completion - Site allowance for employees of Wylie
and Skene Pty Ltd on Channar Mine site, Paraburdoo ........................................................ 70 2908

CR207/1990 & Commencement - Completion - Site allowance for employees of Jaxon
CR319/1990 Constructions Pty Ltd, Elcos Pty Ltd and J.R. Morgan on Derby Re-

development Hospital Project Stage 3 ................................................................................. 70 2921
801/1990 Commencement - Completion - Site allowance for employees of Cooper

and Oxley on Murdoch University Gymnasium site ........................................................... 70 2953
619/1990 Commencement - Completion - Site allowance for employees of Cooper

and Oxley on Geraldton Regional Hospital site .................................................................. 70 2952
C104/1990 Commencement - Completion - Site allowance for employees of K.R.

Stewart Pty Ltd on the construction site at the Methodist Ladies
College, Claremont .............................................................................................................. 70 2469
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Building Trades (Construction) CR222(1)/1990 18/5/90 - Site allowance for builders labourers employed by Colgan
Award 1987 - continued Industries on the Metro Cinema Complex site, Innaloo ...................................................... 70 2482

C379/1990 Commencement - Completion - Site allowance for employees of John
Holland Interiors Pty Ltd on the Royal Perth Hospital A-Block site ................................... 70 3412

C431/1990 Commencement - Completion - Site allowance for employees of Drayton
Pty Ltd on the Emu Maintenance Depot Development, Kensington Street,
East Perth ............................................................................................................................. 70 3411

A3/1990 (R2) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees
of B.M.A. pending new Award ............................................................................................ 70 2665

CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construc-
tion, Mining and Energy Workers’ Union & Others on the Nagal Gallium
Project site Pinjarra .............................................................................................................. 70 3436

C454/1990 Commencement - Completion - Site allowance for employees of D.B.M.
Contractors Pty Ltd on the Hospital Benefit Fund Occupational Health
Clinic site, Welshpool .......................................................................................................... 70 3790

C955/1989 Commencement - Completion - Site allowance for the employees of
Barclay Mowlem on the Hamersley Iron Pty Ltd Plant Workshop and
Warehouse complex site, Paraburdoo - Correction Order - Order Number
should be C955/1989 ........................................................................................................... 70 3816

953/1990 Commencement - Completion - Site allowance for employees on the
Santa Maria College site, Attadale Clinic site, Welshpool ................................................... 70 3839

C411/1990 Commencement - Completion - Site allowance for employees of B.M.A.
on the Joondalup Police Station and Law Courts site .......................................................... 70 4152

C819/1989 Commencement - Completion - Site allowance for employees of John
Holland Interiors Pty Ltd on the Convent of Mercy site, Perth ........................................... 70 4154

CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
Base Construction project, Geraldton to be fitted with a fly screen, a
hydraulic door closer and an electronic insect control ......................................................... 70 4167

C799/1989 Commencement - Completion - Site allowance for employees of John
Holland Interiors Pty Ltd on the Albert Facey Building site, Wellington
Street Perth ........................................................................................................................... 70 4152

CR932/1989 Commencement - Completion - Site allowance for employees of J.M.
Best and Son Holding Pty Ltd on the Mandurah Cultural Centre site,
Mandurah ............................................................................................................................. 70 4166

C768/1990 Commencement - Completion - Site allowance for employees of Clough
Building on the Stratton Street Primary School site ............................................................ 70 4453

CR586/1990 Commencement - Completion - Site allowance for employees of
Universal Constructions on the Ocean Reef North Primary
School site, Ocean Reef... .................................................................................................... 70 4462

CR720/1990 Commencement - Completion - Site allowance for employees of
Universal Constructions on the Joondalup College of
Advanced Education site, Joondalup ................................................................................... 70 4462

953/1990 Commencement - Completion - Correction Order - Site allowance for
employees of Doubikan Construction Pty Ltd on the Santa Maria
College site ........................................................................................................................... 70 4475

802/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Construction Pty Ltd on the Workers Compensation Board
Office Development at Lemnos Street, Shenton Park ......................................................... 70 4199

CR538/1990 Commencement - Completion - Site allowance for the employees of
Chalice Constructions Pty Ltd on the Marangaroo Shopping Centre site ........................... 71 481

C967/1990 5/10/90 - Completion - Site allowance for the employees of Fennco
Constructions Pty Ltd on Technical Services Building, Garden
Island site .............................................................................................................................. 71 465

C809/1990 2/10/90 - Completion - Site allowance for the employees of B.M.A. on
Beldon Primary School site .................................................................................................. 71 773

C950/1990 Commencement - Completion - Site allowance for the employees of
Coldale Constructions Pty Ltd on Joondanna Professional Centre
site, Joondanna ..................................................................................................................... 71 1066

C936/1990 Commencement - Completion - Site allowance for the employees
of Building Management Authority on the Waikiki Primary School site ............................ 71 1066

CR376/1990 21/11/90 - Site allowance for the employees of Baulderstone
Hornibrooks Engineers and Contractors on Bridge No. 1327
and 1328 on the Kwinana Freeway construction site .......................................................... 71 270

C153/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup TAFE College
site, Joondalup ...................................................................................................................... 71 1556

C149/1991 Commencement - Completion - Site allowance for the employees of the
Master Builders Association on behalf of Woodlands Constructions Pty
Ltd on the St Brigids School site, Toodyay Road, Midland ................................................ 71 1557

C240/1991 Commencement - Completion - Site allowance for the employees of
Geraldton Building Company Pty Ltd on the St John of God Hospital
site, Hermatage Street, Geraldton ........................................................................................ 71 1554

CR26/1991 2/5/91 - Site allowance for the employees of Thiess Contractors on the
Esperance Shire Offices site, Esperance .............................................................................. 71 1583

C152/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the West Beechboro Primary
School site, West Beechboro ................................................................................................ 71 1555

352/1991 Commencement - Completion - Site allowance for the employees of
Universal Constructions Pty Ltd on the Inglewood Civic Centre site,
Inglewood ............................................................................................................................. 71 1630

C116/1991 Commencement - Completion - Site allowance the employees of
Panorama Homes Geraldton Pty Ltd on the Dry Powder Plant
site, Goulds Road, Narngulu ................................................................................................ 71 1557

783/1991 Commencement - Completion - Site allowance for the employees of
Universal Constructions Pty Ltd on the residential units at 20 Planta-
tion Street, Mt Lawley ......................................................................................................... 71 1979

681/1991 Commencement - Completion - Site allowance for the employees of
Woodland Constructions site cnr. of Brookway Avenue & Lemnos St,
Shenton Park ........................................................................................................................ 71 1979

241/1991 Commencement - Completion - Site allowance for the employees of the
Building Management Authority on the Leda Primary School Site, Leda .......................... 71 2183

242/1991 Commencement - Completion - Site allowance for the Building
Management Authority on the Gwynne Park Primary School Site,
Armadale .............................................................................................................................. 71 2184

361/1991 15/6/91 - Completion Yandi Construction Order 1991 ........................................................ 71 2190
440/1991 Commencement - Completion Site Allowance for the employees of

Building Management Authority on the Gidgegannup Primary School
site ........................................................................................................................................ 71 2185

CR243/1991 24/4/91 - Completion - Site Allowance for employees of The Fini Homes
Group of Companies on the Retirement Village site Duncraig ........................................... 71 2407

AG3/1991 17/9/91 - A.F.C.C. - B.T.A. Site Allowance Agreement Building
Industry) ............................................................................................................................... 71 2502

CR404/1991 9/5/91 - Completion - Site Allowances for employees of Devough Con-
struction Pty Ltd on Bunbury Regional Prison Stage 2 ....................................................... 71 3040

CR347/1991 1/11/90 - 1/4/92 - Metal, Electrical & Building Trades (Wagerup Unit II
Expansion Project) Construction Order No. CR 347/1991 - Replaces
Order No. C818/1990 for duration of project ...................................................................... 71 3337

C643/1991 6/11/91 - Metal, Electrical & Building Trades (Pinjarra and Kwinana
Alumina Refineries & The Huntley, Del Park & Jarahdale Mine Sites)
Construction Order No. C643/1991 - Order Nos. 816 & CR 106/1990
replaced ................................................................................................................................ 71 3331
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Building Trades (Construction) CR450A & 27/9/91 - 26/9/92 - Metal, Electrical & Building Trades (Worsley
Award 1987 - continued C644/1991 Alumina Refinery Modification Construction) Order - Replaces

Order No. C817/1990 Electrical Contracting Industry Award
and Engine Drivers (Building & Steel Construction) Award ............................................... 71 3344

CR450B & 27/9/91 - 26/9/92 - Metal, Electrical Building Trades (Worsley Alumina
C645/1991 Roundout Construction) Order Nos. CR 450B & C645/1991 - Order

No. C817/1990 replaced ...................................................................................................... 71 3344
C687/1991 Commencement to Completion - Order re site allowance for employees

of Advanteering - Civil Engineers on Westrail Construction site,
Albany .................................................................................................................................. 72 400

C20/1992 1/12/91 - 1/12/92 - East Perth Power Station Boiler Removal Project
Agreement 1992 ................................................................................................................... 72 606

CR695/1991 Commencement to Completion - Site allowance for employees of BMA
employees on Graylands Hospital site ................................................................................. 72 398

C15/1992 5/9/91 to Completion - Additional site allowance for employees of Leigh-
ton Contractors on Joondalup Drive and Hodges Drive Tunnel projects ............................ 72 599

C53/1992 Commencement to Completion - Metal and Electrical Trades (Clough
Engineering - Varanus Island) Construction Order .............................................................. 72 596

CR755/1991 Commencement to Completion - Cape Lambert Up-Grade Order ...................................... 72 879
& CR7/1992
C185/1992 Commencement - Completion - Site allowance for employees of BMA
& C226/1992 on Canning College, South Coogee Primary School, Rangeview

Remand Centre, West Armadale Primary School and Lakelands High
School sites ........................................................................................................................... 72 1174

CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-
line Induction Heat Pty Ltd and Others on Leinster Nickel Mine
Expansion Project site .......................................................................................................... 72 1662

CR317/1992 Commencement to Completion of project - HI Smelt Construction Order
No. CR317/1992 .................................................................................................................. 72 1865

CR46/1992 Commencement to Completion of Project - Site allowance for employees
of BMA on the West Byford Primary School site ................................................................ 72 2082

CR193/1992 Commencement to Completion of project - site allowance for employees
of Geraldton Building Company on the Boodarie Rail Depot,
Wedgefield, South Hedland site ........................................................................................... 72 2088

1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775

C344/1992 Commencement - Completion - Greenbushes Project Site Agreement ............................... 72 1650
1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit

II Expansion Project) Construction Order - Order Nos. C818/1990 &
C1177/1992 replaced for duration of the Order ................................................................... 72 2776

1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

1178/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

CR704/1992 2/12/92 - Completion - Site allowance for employees of J.M.Best and
and Son Holdings Pty Ltd on Albany Regional Prison site ................................................. 73 827

CR602(A)/1992 1/8/92 - Completion - Building Metal and Electrical Trades (Nelson
Point Development Project) Construction Order No. CR602A/1992 ................................. 73 839

C91/1993 Commencement - Completion - Roe Highway Extension Project H18
site Order No. C91/1993 ...................................................................................................... 73 1075

C729A/1992 Commencement to Completion - Site allowance for employees of B.M.A
on Fremantle Prison site ....................................................................................................... 73 1073

72A/1993 Commencement to Completion - Site Allowance for employees of BMA
on Bentley Hospital site ....................................................................................................... 73 1074

C72B/1993 Commencement - Completion - Site allowance for employees of BMA
on Belridge Senior High School Stage II site ...................................................................... 73 1074

C72C/1993 Commencement to Completion - Site allowance for employees of BMA
on Perth Police Courts site ................................................................................................... 73 1075

C95/1993 23/2/93 - 1/2/94 - Site allowance for employees of BMA on Murdoch
TAFE Stage 2A construction project site ............................................................................. 73 1079

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing,
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine Construction Project site ........................................... 73 1341

CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec
Construction and Others on the Nifty Copper Mine Construction
Project site ............................................................................................................................ 73 2088

C292, C300 Commencement - 31/12/93 - Site allowance for employees of the
Building and C301/1993 of the Building Management Authority on
the Canning Vale, East Warnbro and South Ballajura Primary School
sites ....................................................................................................................................... 73 2079

C369/1993 Commencement - Completion - Site allowance for the employees of the
Building Management Authority on the Joondalup TAFE stage 2.1 and
Mt Lawley Senior High School sites ................................................................................... 73 2750

C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1933 .................................................................................................... 73 2751
C309/1993 Commencement - Completion - Yarrie Construction Order

No. C309/1993 ..................................................................................................................... 73 3022
1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and

Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1310/1993 and replaces Order
No. 1178/1992 ...................................................................................................................... 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
and replaces Order No. 1177/1992 ...................................................................................... 73 3420

1312/1993 11/11/93 - Completion - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1312/1993
and replaces Order No. 1179/1992 ...................................................................................... 73 3421

C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction
Order 1993 No. C550/1993 ................................................................................................. 74 370

AG75/1993 25/1/94 - 24/1/95 - United Construction Aloca Kwinana Core Crew
Enterprise Agreement 1993 No. AG75/1993 ....................................................................... 74 249

AG74/1993 25/1/94 - 24/1/95 - United Construction Aloca Pinjarra Core Crew
Enterprise Agreement 1993 No. AG74/1993 ....................................................................... 74 251

AG76/1993 25/1/94 - 24/1/95 - United Construction Argyle Maintenance Core Crew
Enterprise Agreement 1993 No. AG76/1993 ....................................................................... 74 254

C35/1994 3/2/94 - Completion - Site allowance for employees of Transfield
Construction Pty Ltd on the New Northam Regional Hospital site ..................................... 74 667

C545/1993 10/2/94 - Completion - United Construction CBH Project (Geraldton)
Enterprise Agreement 1994 No. C545/1993 and Replaces Agreement
No. AG81/1993 .................................................................................................................... 74 667

C78/1994 Commencement - Completion - Site Allowance for employees on
construction of Westrail, Kwinana On-Line Fuel Depot ..................................................... 74 989

C79/1994 10/1/94 - Completion - Site Allowance for employees on construction
of the RSAF Flight Training Facilities, RAAF Base, Pearce site ........................................ 74 989

AG9/1994 1/8/93 - 31/7/95 - Design Ceilings Industrial Agreement
No. AG9/1994 ...................................................................................................................... 74 1512

CR43/1994 Commencement - Completion - Site allowance for employees on
construction of Ballajura Community Campus site ............................................................. 74 1585

AG10/1994 1/8/93 - 31/7/95 - W.A. Ceiling Industries Industrial Agreement
No. AG10/1994 .................................................................................................................... 74 1551
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Building Trades (Construction) C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
Award 1987 - continued C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789

C169/1994
AG78/1994 Commencement - Completion - Cat Reformer III Project Construction

Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345
115/1994 Fintree Pty Ltd Enterprise Agreement No. AG115/1994 ..................................................... 74 2659
AG114/1994 The Merym Pty Ltd Industrial Agreement No. AG114/1994 .............................................. 74 2669
AG127/1994 19/10/94 - 31/7/95 - Berkely Challenge Industrial Agreement

No. AG127/1994 .................................................................................................................. 74 2648
AG131/1994 21/10/94 - 31/7/95 - Commercial Blasting Industrial Agreement

No. AG131/1994 .................................................................................................................. 74 2649
AG126/1994 14/10/94 - 31/7/95 - Geo A. Esslemont & Son Industrial Agreement

No. AG126/1994 .................................................................................................................. 74 2660
AG129/1994 4/11/94 - 3/11/96 - Safe Scaffolding Industrial Agreement

No. AG129/1994 .................................................................................................................. 74 2686
AG137/1994 11/11/94 - 10/11/96 - Bains Harding Industries Asbestos Eradication

Industrial Agreement No. AG137/1994 ............................................................................... 74 2941
AG136/1994 11/11/94 - 31/7/95 - Bayley’s Electrical Services Industrial Agreement

No. AG136/1994 .................................................................................................................. 74 2943
AG135/1994 11/11/94 - 31/7/95 - Bregma Industrial Agreement No. AG135/1994 ................................ 74 2944
AG133/1994 24/10/94 - 31/7/95 - Delta Corporation Industrial Agreement

No. AG133/1994 .................................................................................................................. 74 2946
AG140/1994 6/12/94 - 5/7/95 - Kurda Employment and Training Jobskills Agreement

1994 No. AG140/1994 ......................................................................................................... 74 2964
AG132/1994 25/10/94 - 31/7/95 - On - Site Engineering Industrial Agreement

No. AG132/1994 .................................................................................................................. 74 2979
AG138/1994 11/11/94 - Completion - Orvad WA Scaffolding Industrial Agreement

No. AG138/1994 .................................................................................................................. 74 2980
AG182/1994 29/11/94 - 28/11/96 - Belpile Piling Industrial Agreement

No. AG182/1994 .................................................................................................................. 75 79
AG196/1994 21/12/94 - 31/7/95 - BKM Construction Tilt-Up Industrial Agreement

No. AG196/1994 .................................................................................................................. 75 81
AG195/1994 17/8/94 - 31/7/95 - Broad Construction Services Industrial Agreement

No. AG195/1994 .................................................................................................................. 75 87
AG154/1994 6/12/94 - 5/12/96 - D&G Projects Asbestos Eradication Industrial

Agreement No. AG154/1994 ............................................................................................... 75 89
AG156/1994 11/11/94 - 31/7/95 - De Francesch Builders Industrial Agreement

No. AG156/1994 .................................................................................................................. 75 90
AG155/1994 17/11/94 - 31/7/95 - DMR Plastering Contractors Industrial Agreement

No. AG155/1994 .................................................................................................................. 75 91
AG171/1994 21/11/94 - 31/7/95 - Karrinyup Plastering Industrial Agreement

No. AG171/1994 .................................................................................................................. 75 99
AG145/1994 18/11/94 - 17/11/96 - KBE Contracting Asbestos Eradication Industrial

Industrial Agreement No. AG145/1994 ............................................................................... 75 100
AG174/1994 23/11/94 - 31/7/95 - New Cement Industrial Agreement

No. AG174/1994 .................................................................................................................. 75 105
AG181/1994 21/12/94 - 31/7/95 - NK Ceilings Industrial Agreement

No. AG181/1994 .................................................................................................................. 75 107
AG143/1994 2/11/94 - 3/7/95 - Norcon Industrial Agreement No. AG143/1994 ..................................... 75 109
AG146/1994 3/11/94 - 31/7/95 - Paul Finn Industries Industrial Agreement

No. AG146/1994 .................................................................................................................. 75 110
AG149/1994 21/11/94 - 20/11/96 - Presto Scaffolding Industrial Agreement

No. AG149/1994 .................................................................................................................. 75 111
AG193/1994 6/12/94 - 31/7/95 - Quake Holdings Industrial Agreement

No. AG193/1994 .................................................................................................................. 75 113
AG147/1994 4/11/94 - 31/7/95 - Ramsar Industrial Agreement No. AG147/1994 ................................... 75 114
AG153/1994 8/11/94 - 31/7/95 - Simpson Projects Industrial Agreement

No. AG153/1994 .................................................................................................................. 75 118
AG184/1994 Commencement - Completion - Subiaco Grandstand Construction Project

Agreement 1994 No. AG184/1994 ...................................................................................... 75 120
AG175/1994 18/11/94 - 31/7/95 - Swift Plan Industrial Agreement No. AG175/1994 ............................ 75 123
AG144/1994 2/11/94 - 31/7/95 - Vandertang Concrete Industrial Agreement

No. AG144/1994 .................................................................................................................. 75 124
C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing

Project Construction Order No. C12/1995 .......................................................................... 75 445
AG200/1994 15/12/95 - 31/7/95 - Boral Building Services Industrial Agreement

No. AG200/1994 .................................................................................................................. 75 562
AG9/1995 23/11/94 - 31/7/95 - Formstruct Industrial Agreement No. AG9/1995 ............................... 75 582
AG6/1995 9/1/95 - 31/7/95 - Ventara Holdings Industrial Agreement

No. AG6/1995 ...................................................................................................................... 75 639
AG31/1995 21/3/95 - Completion - Pilbara Energy Project Construction Agreement

No. AG31/1995 .................................................................................................................... 75 922
AG52/1995 4/4/95 - 31/7/96 - B Kernaghan & Co Industrial Agreement

No. AG52/1995 .................................................................................................................... 75 1527
AG46/1995 17/3/95 - 31/7/95 - Bobrik Constructions Industrial Agreement

No. AG46/1995 .................................................................................................................... 75 1528
AG45/1995 2/3/95 - 31/7/97 - Entact Clough Industrial Agreement No. AG45/1995 ........................... 75 1593
AG39/1995 Commencement - Completion - Subiaco Grandstand Construction Project

(Allcon Steel Construction) Agreement 1994 No. AG39/1995 ........................................... 75 1603
AG40/1995 Commencement - Completion - Subiaco Grandstand Construction Project

(Bobrik Constructions) Agreement 1994 No. AG40/95 ...................................................... 75 1606
AG41/1995 Commencement - Completion - Subiaco Grandstand Construction Project

(CASC Formwork Pty Ltd) Agreement 1994 No. AG41/1995 ........................................... 75 1609
AG42/1995 Commencement - Completion - Subiaco Grandstand Construction Project

(C & O Constructions) Agreement 1994 No. AG42/1995 .................................................. 75 1612
AG43/1995 Commencement - Completion - Subiaco Grandstand Construction Project

(Quick Fix) Agreement 1994 No. AG43/1995 .................................................................... 75 1616
AG44/1995 Commencement - Completion - Subiaco Grandstand Construction Project

(Vandertang Concrete) Agreement 1994 No. AG44/1995 ................................................... 75 1619
AG59/1995 1/8/95 - 31/7/97 - Advert Bricklaying Pty Ltd Industrial Agreement

No. AG59/1995 .................................................................................................................... 75 1842
AG60/1995 1/8/95 - 31/7/97 - AW Bricklaying Industrial Agreement

No. AG60/1995 .................................................................................................................... 75 1843
AG53/1995 Commencement - Completion - B Kernaghan & Co Subiaco Grandstand

Construction Project Agreement 1995 No. AG53/1995 ...................................................... 75 1845
AG61/1995 1/8/95 - 31/7/97 - Bob Edward’s & Co Industrial Agreement

No. AG61/1995 .................................................................................................................... 75 1848
AG62/1995 1/8/95 - 31/7/97 - Britt Bricklaying Industrial Agreement

No. AG62/1995 .................................................................................................................... 75 1849
AG63/1995 1/8/95 - 31/7/97 - Delkey Holdings Industrial Agreement

No. AG63/1995 .................................................................................................................... 75 1856
AG64/1995 1/8/95 - 31/7/97 - Fintern Pty Ltd Industrial Agreement

No. AG64/1995 .................................................................................................................... 75 1859
AG65/1995 1/8/95 - 31/7/97 - Glen Ross Bricklaying Industrial Agreement

No. AG65/1995 .................................................................................................................... 75 1874
AG51/1995 Commencement - Completion - Gregory’s (Earthmoving Contractors)

Subiaco Grandstand Construction Project Agreement 1994
No. AG51/1995 .................................................................................................................... 75 1875

AG73/1995 1/8/95 - 31/7/97 - J & P Brickwork Industrial Agreement
AG73/1995 ........................................................................................................................... 75 1879

AG66/1995 1/8/95 - 31/7/97 - John’s Bricklaying Industrial Agreement
AG66/1995 ........................................................................................................................... 75 1880
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG71/1995 1/8/95 - 31/7/97 - M & M Robinson Bricklaying Agreement
Award 1987 - continued AG71/1995 ........................................................................................................................... 75 1881

AG70/1995 1/8/95 - 31/7/97 - Orville Holdings Pty Ltd Industrial Agreement
No. AG70/1995 .................................................................................................................... 75 1882

AG95/1995 1/8/95 - 31/7/97 - Brick Work Pty Ltd Industrial Agreement
No. AG95/1995 .................................................................................................................... 75 2134

AG94/1995 1/8/95 - 31/7/97 - McDonald & Mavric Bricklaying Services Industrial
Agreement No. AG94/1995 ................................................................................................. 75 2137

AG77/1995 1/8/95 - 31/7/97 -  PWD Construction Pty Ltd Industrial Agreement
No. AG77/1995 .................................................................................................................... 75 2141

AG72/1995 Commencement - Completion - WA Ceiling Industries Subiaco
Grandstand Construction Project Agreement 1994 No. AG72/1995 ................................... 75 2146

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades
(Pinjarra and Kwinana Alumina Refineries and the Huntley,
Del Park & Jarrahdale Mine Sites) Construction Order
No. 1026/1994. - Replaces Order No. 1310/1993 ............................................................... 75 2247

1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order
No. 1028/1994 ..................................................................................................................... 75 2248

1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order
No. 1027/1994 ..................................................................................................................... 75 2249

AG104/1995 21/7/95 - 20/7/97 - Dongora Demolition Industrial Agreement
No. AG104/1995 .................................................................................................................. 75 2357

AG81/1995 26/4/95 - 25/4/97 - Hi Tec Demolition Industrial Agreement
No. AG81/1995 .................................................................................................................... 75 2365

AG83/1995 26/4/95 - 25/4/97 - Largo Construction Industrial Agreement
No. AG83/1995 .................................................................................................................... 75 2367

AG82/1995 26/4/95 - 25/4/97 - Mainline Demolition Industrial Agreement
No. AG82/1995 .................................................................................................................... 75 2369

AG103/1995 19/6/95 - 18/6/97 - Projek Demolition Industrial Agreement
No. AG103/1995 .................................................................................................................. 75 2375

AG99/1995 13/6/95 - 12/6/97 - Ram Demolition Industrial Agreement
No. AG99/1995 .................................................................................................................... 75 2377

AG84/1995 26/4/95 - 25/4/97 - S&L Demolition Industrial Agreement
No. AG84/1995 .................................................................................................................... 75 2379

AG109/1995 21/6/95 - 20/6/97 - Statewide Demolition Industrial Agreement
No. AG105/1995 .................................................................................................................. 75 2383

1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

AG127/1995 1/8/95 - 31/7/97 - Bobrick Constructions Bricklaying Industrial Agree-
ment No. AG127/1995 ......................................................................................................... 75 2725

AG121/1995 19/6/95 - 18/6/95 - City of Bunbury Certified Enterprise Bargaining
Agreement 1995 No. AG121/1995 ...................................................................................... 75 2726

AG137/1995 1/8/95 - 31/7/97 - Fred Mason Bricklaying Industrial Agreement
No. AG137/1995 .................................................................................................................. 75 2740

AG130/1995 1/8/95 - 31/7/97 - McCarthy and McCord Bricklayers Industrial
Agreement No. AG130/1995 ............................................................................................... 75 2764

AG129/1995 1/8/95 - 31/7/97 - Morley Bricklayers Industrial Agreement
No. 129/1995 ....................................................................................................................... 75 2768

AG124/1995 1/8/95 - 31/7/97 - Orville Holdings Pty Ltd Bricklaying Industrial
Agreement No. AG124/1995 ............................................................................................... 75 2769

AG126/1995 7/9/95 - 31/7/97 - PWD Construction Pty Ltd Bricklaying Industrial
Agreement No. AG126/1995 ............................................................................................... 75 2786

AG185/1995 15/9/95 - 31/7/97 - Interceramics Industrial Agreement
No. AG185/1995 .................................................................................................................. 75 2938

AG184/1995 15/9/95 - 31/7/97 - Advance Glass Industrial Agreement
No. AG184/1995 .................................................................................................................. 75 2955

AG181/1995 15/9/95 - 31/7/97 - Allcon Steel Construction Industrial Agreement
No. AG181/1995 .................................................................................................................. 75 2957

AG153/1995 23/8/95 - 31/7/97 - Beton Contractors Industrial Agreement
No. AG153/1995 .................................................................................................................. 75 2960

AG158/1995 8/9/95 - 31/7/97 - Bill Stevens Applied Applicators Industrial
Agreement No. AG158/1995 ............................................................................................... 75 2962

AG182/1995 15/9/95 - 31/7/97 - Brad Brick Bricklaying Industrial Agreement
No. AG182/1995 .................................................................................................................. 75 2963

AG147/1995 8/9/95 - 31/7/97 - Bregma Industrial Agreement No. AG147/1995 .................................... 75 2964
AG188/1995 1/8/95 - 31/7/97 - Canterbury Painting Services Industrial Agreement

No. AG188/1995 .................................................................................................................. 75 2965
AG191/1995 15/9/95 - 31/7/97 - C & J Rigging Industrial Agreement

No. AG191/1995 .................................................................................................................. 75 2967
AG167/1995 15/9/95 - 31/7/97 - Compact Brickpaving & Designing Landscaping

Industrial Agreement No. AG167/1995 ............................................................................... 75 2968
AG166/1995 15/9/95 - 31/7/97 - Dunmar Airconditioning & Sheetmetal Industrial

Agreement No. AG166/1995 ............................................................................................... 75 2970
AG162/1995 8/9/95 - 31/7/97 - Easypave Pty Ltd Industrial Agreement

No. AG162/95 ...................................................................................................................... 75 2971
AG163/1995 8/9/95 - 31/7/97 - Elite Waterproffing Industrial Agreement

No. AG163/1995 .................................................................................................................. 75 2973
AG135/1995 8/9/95 - 31/7/97 - Fintern Bricklaying Industrial Agreement

No. AG135/1995 .................................................................................................................. 75 2974
AG176/1995 15/9/95 - 31/7/97 - Fire Rates Systems Industrial Agreement

No. AG176/1995 .................................................................................................................. 75 2975
AG183/1995 15/9/95 - 31/7/97 - Frank Peter Longshaw Industrial Agreement
AG183/1995 15/9/95 - 31/7/97 - Frank Peter Longshaw Industrail Agreement ....................................... 75 2977
AG144/1995 8/9/95 - 31/7/97 - Gemini Formwork Industrial Agreement

No. AG144/1995 .................................................................................................................. 75 2978
AG165/1995 8/9/95 - 31/7/97 - Hammer Outdoor Design Industrial Agreement
AG142/1995 14/8/95 - 31/7/97 - J & K Reinforcing Industrial Agreement

No. AG142/1995 .................................................................................................................. 75 2984
AG164/1995 8/9/95 - 31/7/97 - J & R Chatffield Enterprises Industrial Agreement

No. AG164/1995 .................................................................................................................. 75 2986
AG192/1995 15/9/95 - 31/7/97 - Karrinyup Plastering Co Industrial Agreement

No. AG192/1995 .................................................................................................................. 75 2987
AG180/1995 15/9/95 - 31/7/97 - Leslie Concrete Industrial Agreement

No. AG180/1995 .................................................................................................................. 75 2989
AG177/1995 15/9/95 - 31/7/97 - Mapstone Carter Industrial Agreement

No. AG177/1995 .................................................................................................................. 75 2990
AG157/1995 8/9/95 - 31/7/97 - Menchetti Nominees Industrial Agreement

No. AG157/1995 .................................................................................................................. 75 2992
AG169/1995 15/9/95 - 31/7/97 - Mitchell Erectors Industrial Agreement

No. AG169/1995 .................................................................................................................. 75 2993
AG156/1995 8/9/95 - 31/7/97 - MT Lothian Plasterers Industrial Agreement

No. AG156/1995 .................................................................................................................. 75 2995
AG189/1995 1/8/95 - 31/7/97 - NK Ceilings 1992 Industrial Agreement

No. AG189/1995 .................................................................................................................. 75 2996
AG151/1995 8/9/95 - 31/7/97 - Norcon Industrial Agreement No. AG151/1995 ..................................... 75 2998
AG141/1995 8/9/95 - 31/7/97 - Omega Constructions Industrial Agreement

No. AG141/1995 .................................................................................................................. 75 2999
AG195/1995 15/9/95 - 31/7/97 - On-site Engineering Industrial Agreement

No. AG195/1995 .................................................................................................................. 75 3001
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG190/1995 1/8/95 - 31/7/97 - Osborne Scaffolders Industrial Agreement
Award 1987 - continued No. AG190/1995 .................................................................................................................. 75 3002

AG159/1995 1/8/95 - 31/7/97 - Poniris Painting Industrial Agreement
No. AG159/1995 .................................................................................................................. 75 3004

AG194/1995 15/9/95 - 31/7/97 - Project Tile Fixing Industrial Agreement
No. AG194/1995 .................................................................................................................. 75 3005

AG152/1995 8/9/95 - 31/7/97 - Quake Holdings Industrial Agreement
No. AG152/1995 .................................................................................................................. 75 3007

AG186/1995 15/9/95 - 31/7/97 - R & C Rossi Industrial Agreement
No. AG186/1995 .................................................................................................................. 75 3008

AG179/1995 15/9/95 - 31/7/97 - Scarboro Painting Services Industrial Agreement
No. AG179/1995 .................................................................................................................. 75 3010

AG148/1995 8/9/95 - 31/7/97 - Shamrock Enterprise Industrial Agreement
No. AG148/1995 .................................................................................................................. 75 3011

AG160/1995 8/9/95 - 31/7/97 - Snappy Clean Industrial Agreement
No. AG160/1995 .................................................................................................................. 75 3013

AG168/1995 15/9/95 - 31/7/97 - Standre Industrial Agreement No. AG168/1995 .................................. 75 3014
AG193/1995 15/9/95 - 31/7/97 - Stream Tiling Industrial Agreement

No. AG193/1995 .................................................................................................................. 75 3016
AG154/1995 8/9/95 - 31/7/97 - Summit Ceiling Industries Industrial Agreement

No. AG154/1995 .................................................................................................................. 75 3017
AG150/1995 8/9/95 - 31/7/97 - Sunason Industrial Agreement No. AG150/1995 ................................... 75 3019
AG155/1995 8/9/95 - 31/7/97 - Swiftplan Industrial Agreement No. AG155/1995 ................................. 75 3020
AG149/1995 8/9/95 - 31/7/97 - Trendwest Painting Industrial Agreement

No. AG149/1995 .................................................................................................................. 75 3022
AG140/1995 10/8/95 - 31/7/97 - Vandertang Concrete Industrial Agreement

No. AG140/1995 .................................................................................................................. 75 3023
AG161/1995 8/9/95 - 31/7/97 - West Australian Water Proofing Industrial Agreement

No. AG161/1995 .................................................................................................................. 75 3025
CR218/1995 17/7/95 - Completion - Site allowance for employees at construction site

at the corner Crawley Avenue and Mounts Bay Road, Crawley ......................................... 75 3088
AG224/1995 12/9/95 - 31/7/97 - Action Ceilings Industrial Agreement

No. AG224/1995 .................................................................................................................. 76 64
AG226/1995 1/9/95 - 31/7/97 - Allwest Ceilings Industrial Agreement

No. AG226/1995 .................................................................................................................. 76 66
AG228/1995 19/9/95 - 31/7/97 - A S Built Constructions Industrial Agreement

No. AG228/1995 .................................................................................................................. 76 71
AG289/1995 31/10/95 - 31/7/97 - Bayleys Electrical Service Industrial Agreement

No. AG289/1995 .................................................................................................................. 76 74
AG215/1995 7/9/95 - 31/7/97 - Bindoon Tiling Industrial Agreement

No. AG215/1995 .................................................................................................................. 76 79
AG220/1995 13/9/95 - 31/7/97 - B Kernaghan & Co Industrial Agreement

No. AG220/95 ...................................................................................................................... 76 80
AG276/1995 26/10/95 - 31/7/97 - BMB Scaffold Industrial Agreement

No. AG276/1995 .................................................................................................................. 76 82
AG240/1995 22/9/95 - 31/7/97 - Butynol Fixers (WA) Industrial Agreement

No. AG240/1995 .................................................................................................................. 76 83
AG225/1995 12/9/95 - 31/7/97 - C & S Perrot Industrial Agreement

No. AG225/1995 .................................................................................................................. 76 85
AG292/1995 13/11/95 - 31/7/97 - Cascade Services Pty Ltd Industrial Agreement

No. AG292/1995 .................................................................................................................. 76 86
AG214/1995 Commencement - Completion - Consolidated Constructions East Perth

Holiday Inn Agreement No. AG214/1995 ........................................................................... 76 97
AG243/1995 26/9/95 - 31/7/97 - Cooktown Constructions Industrial Agreement

No. AG243/1995 .................................................................................................................. 76 100
AG241/1995 21/9/95 - 31/7/97 - Craig & Taylor Formwork (1981) Industrial

Agreement No. AG241/1995 ............................................................................................... 76 102
AG227/1995 14/9/96 - 31/7/97 - Crown Roofing Industrial Agreement

No. AG227/1995 .................................................................................................................. 76 103
AG269/1995 13/10/95 - 31/7/97 - DR & J Building Industrial Agreement

No. AG269/1995 .................................................................................................................. 76 105
AG223/1995 14/9/95 - 31/7/97 - FJ & G Contractors Industrial Agreement

No. AG223/1995 .................................................................................................................. 76 106
AG270/1995 20/10/95 - 31/7/97 - G Construction Engineering Industrial Agreement

No. AG270/1995 .................................................................................................................. 76 108
AG277/1995 18/10/95 - 31/7/97 - Geo A Esslemont & Son Industrial Agreement

No. AG277/1995 .................................................................................................................. 76 109
AG217/1995 11/9/95 - 31/7/97 - HJ & JW Mast Painting Contractors Industrial

Agreement No. AG217/1995 ............................................................................................... 76 110
AG278/1995 25/10/95 - 31/7/97 - Independent Pump Hire Industrial Agreement

No. AG278/1995 .................................................................................................................. 76 115
AG291/1995 13/11/95 - 31/7/97 - Lidco Aluminium Windows Pty Ltd Industrial

Agreement No. AG291/1995 ............................................................................................... 76 117
AG239/1995 21/9/95 - 31/7/97 - McCraken Rigging Industrial Agreement

No. AG239/1995 .................................................................................................................. 76 118
AG230/1995 19/9/95 - 31/7/97 - Merym Constructions Industrial Agreement

No. AG230/1995 .................................................................................................................. 76 120
AG238/1995 22/9/95 - 31/7/97 - New Cement Co Industrial Agreement

No. AG238/1995 .................................................................................................................. 76 123
AG187/1995 29/8/95 - 31/7/97 - Paint Solutions Industrial Agreement

No. AG187/1995 .................................................................................................................. 76 126
AG178/1995 28/8/95 - 31/7/97 - Perth Rigging Co Industrial Agreement

No. AG178/1995 .................................................................................................................. 76 128
AG244/1995 26/9/95 - 31/7/97 - Plasterwise Plastering Contractors Industrial

Agreement No. AG244/1995 ............................................................................................... 76 129
AG237/1995 21/9/95 - 31/7/97 - PNM Painting Contractors Industrial Agreement

Industrial Agreement No. AG237/1995 ............................................................................... 76 131
AG231/1995 19/9/95 - 31/7/97 - Quality Waterproofing Services (WA) Industrial

Agreement No. AG231/1995 ............................................................................................... 76 132
AG218/1995 11/9/95 - 31/7/97 - Reo Craft Industrial Agreement No. AG218/1995 ............................... 76 134
AG232/1995 18/9/95 - 31/7/97 - Roof Safe Industrial Agreement No. AG232/1995 .............................. 76 135
AG210/1995 1/9/95 - 31/7/97 - Structural Systems Industrial Agreement

No. AG210/1995 .................................................................................................................. 76 137
AG242/1995 26/9/95 - 31/7/97 - Thomson Cleaning Company Industrial Agreement

No. AG242/1995 .................................................................................................................. 76 138
AG213/1995 14/9/95 - 31/7/97 - Ultra Speed Rigging & Construction Industrial

Agreement No. AG213/1995 ............................................................................................... 76 140
AG233/1995 12/9/95 - 31/7/97 - Untex Textured Coating Industrial Agreement

No. AG233/1995 .................................................................................................................. 76 141
AG222/1995 13/9/95 - 31/7/97 - V & L Carlino Industrial Agreement

No. AG222/1995 .................................................................................................................. 76 143
AG288/1995 31/10/95 - 31/7/97 - Vortech Installations Pty Ltd Industrial Agreement

No. AG288/1995 .................................................................................................................. 76 144
AG271/1995 20/10/95 - 31/7/97 - Western Reo Industrial Agreement

No. AG271/1995 .................................................................................................................. 76 146
C316/1995 13/11/95 - Completion - Site Allowance for employees at Burswood Golf

Complex Construction Site .................................................................................................. 76 222
AG306/1995 24/11/95 - 31/7/95 - Advance Ceilings Industrial Agreement

No. AG306/1995 .................................................................................................................. 76 340
AG304/1995 24/11/95 - 31/7/97 - Alan Croll Roofing Industrial Agreement

Industrial Agreement No. AG304/1995 ............................................................................... 76 341
AG316/1995 6/12/95 - 31/7/95 - B & L Formwork Industrial Agreement

No. AG316/1995 .................................................................................................................. 76 343
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG303/1995 1/8/95 - 31/7/97 - Doric Constructions Pty Ltd Industrial Agreement
Award 1987 - continued No. AG303/1995 .................................................................................................................. 76 349

AG318/1995 1/12/95 - 31/7/97 - Entact Clough Industrial Agreement
No. AG318/1995 .................................................................................................................. 76 351

AG295/1995 17/11/95 - 31/7/97 - Executive Paving Industrial Agreement
No. AG295/1995 .................................................................................................................. 76 353

AG305/1995 29/11/95 - 31/7/97 - Glen Ross Bricklaying Industrial Agreement
No. AG305/1995 .................................................................................................................. 76 354

AG317/1995 6/1/96 - 31/7/97 - Ground Water Control (1974) Industrial Agreement
No. AG317/1995 .................................................................................................................. 76 356

AG309/1995 24/11/95 - 31/7/97 - Inform Construction Industrial Agreement
No. AG309/1995 .................................................................................................................. 76 357

AG301/1995 23/11/95 - 31/7/97 - Keywest Constructions Industrial Agreement
No. AG301/1995 .................................................................................................................. 76 359

AG314/1995 23/11/95 - 31/7/97 - M & M Stuckland Contractors Industrial Agreement
No. AG314/1995 .................................................................................................................. 76 361

AG315/1995 5/12/95 - 31/7/97 - Morley Bricklaying Contractors Industrial  Agreement
No. AG315/1995 .................................................................................................................. 76 362

AG319/1995 7/12/95 - 31/7/97 - Muldoon Tiles Industrial Agreement
No. AG319/1995 .................................................................................................................. 76 364

AG307/1995 23/11/95 - 31/7/97 - Mywest Australia Industrial Agreement
No. AG307/1995 .................................................................................................................. 76 365

AG325/1995 21/12/95 - 21/12/97 - Pilkington (Australia) Operations Limited Western
Australian Retailing Enterprise Agreement Stage I No. AG325/1995 ................................ 76 369

AG296/1995 22/11/95 - 31/7/97 - Samcon WA Industrial Agreement
No. AG296/1995 .................................................................................................................. 76 371

AG313/1995 5/12/95 - 31/7/97 - Trinity Demolition Industrial Agreement
No. AG313/1995 .................................................................................................................. 76 373

AG308/1995 20/11/95 - 31/7/97 - Unica Industrial Agreement No. AG308/1995 ................................... 76 374
1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup

Alumina Refinery and Willowdale Mine Site) Construction Order 1995
Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455

1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995 - Replaces Order
No. 1310/1995 ..................................................................................................................... 76 456

1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1242/1995
Replaces Order No. 1028/1994 ............................................................................................ 76 457

C4B/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility
Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459

C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages
Enterprise Agreement No. C4A/1996 .................................................................................. 76 461

C4C/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages
Enterprise Agreement No. C4C/1996 .................................................................................. 76 462

AG9/1995 23/11/94 - 31/7/95 - Formstruct Industrial Agreement No. AG9/1995 ............................... 76 680
1240/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and

Building Trades (Pinjarra and Kwinana Alumina Refineries and
Huntley, Del Park and Jarrahdale Mine Sites) Construction Order
Order No. 1240/1995 - Replaces Order No. 1310/1993 ...................................................... 76 754

1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

AG302/1995 20/3/96 - 31/7/97 - Brick Work Industrial Agreement No. AG302/1995 ............................ 76 946
AG65/1996 18/4/96 - 17/4/97 - Construction Worker Level 1 (Structures) Swan

Valley Nyungah Community Traineeship Agreement 1996
No. AG65/1996 .................................................................................................................... 76 949

AG328/1995 8/12/95 - 31/7/97 Kilcullen and Clark Industrial Agreement
No. AG328/1995 .................................................................................................................. 76 970

AG221/1995 12/9/95 - 31/7/97 - Righton Roofing & Water Management Industrial
Agreement No. AG221/1995 ............................................................................................... 76 1005

AG321/1995 6/12/95 - 31/7/97 - WA Universal Rigging Co. Industrial Agreement
No. AG 321/1995 ................................................................................................................. 76 1104

C50/1996 8/2/96 - Completion - Site allowance for employees at Perth College
Performing Arts Centre construction site ............................................................................. 76 1202

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order 1996 No. C73/1996 - Cancelled 12/3/96 ...................................................... 76 1202

AG61/1996 8/12/95 - 31/7/97 - Cape Modern Joint Venture Industrial Agreement
No. AG61/1996 .................................................................................................................... 76 1308

AG62/1996 27/2/96 - 31/7/97 - GMF Contractors Industrial Agreement
No. AG62/1996 .................................................................................................................... 76 1313

AG14/1996 19/1/96 - 31/7/97 - Hatch Industrial Services Pty Ltd Industrial
Agreement No. AG14/1996 ................................................................................................. 76 1315

AG67/1996 7/3/96 - 31/7/96 - Interpave Industrial Agreement No. AG67/1996 .................................... 76 1316
AG25/1996 1/1/95 - 1/1/97 - Methodist Ladies College (Facilities Assistant/

Tradesperson) Enterprise Agreement 1995 No. AG25/1996 ............................................... 76 1321
AG97/1996 29/4/96 - 31/7/97 - Pictoria Nominees Industrial Agreement 1996

No. AG97/1996 .................................................................................................................... 76 1341
AG63/1996 1/3/96 - 31/7/97 - Scarboro Painting Service Domestic and Minor

Industrial Agreement No. AG63/1996 ................................................................................. 76 1345
AG71/1996 11/3/96 - 31/7/97 - Universal Cleaners Industrial Agreement

No. AG71/1996 .................................................................................................................... 76 1348
C73/1996 14/4/96 - Resumption of normal working hours for pay and site

allowance increases for employees at Cockburn Cement Kiln 6
Project site ............................................................................................................................ 76 1438

C95/1996 26/3/96 - Site allowance for employees at Stage 2 Construction site
Ballajura High School .......................................................................................................... 76 1440

AG126/1996 1/5/96 - 31/7/97 - B & R Paving Industrial Agreement
No. AG126/1996 .................................................................................................................. 76 1718

AG98/1996 28/3/96 - 31/8/97  - Brinkworth Drainage Contractors Industrial
Agreement No. AG98/1996 ................................................................................................. 76 1733

AG114/1996 17/4/96 - 31/7/97 - CGO Painting Contractors Domestic and Minor
Industrial Agreement No. AG114/1996 ............................................................................... 76 1736

AG113/1996 17/4/96 - 31/7/97 - CGO Painting Contractors Industrial Agreement
No. AG113/1996 .................................................................................................................. 76 1738

AG91/1996 29/4/96 - 31/7/97 - Delta Corporation Ltd Herne Hill Enterprise
Bargaining Agreement 1995 AG91/1996 ............................................................................ 76 1744

AG123/1996 30/4/96 - 31/7/97 - Geraldton Building Company Lawson Apartments
Industrial Agreement No. AG123/1996 ............................................................................... 76 1825

AG127/1996 30/4/96 - 31/7/97 - Geraldton Building Company Holiday Village -
Newman Industrial Agreement AG127/1996 ...................................................................... 76 1825

AG118/1996 17/4/96 - 31/7/96 - Mark Duffy Plasterers Industrial Agreement
No. AG118/1996 .................................................................................................................. 76 1894

AG112/1996 17/4/96 - 31/7/97 - United Insulation Co-Industrial Agreement
No. AG112/1996 .................................................................................................................. 76 1931

AG120/1996 24/4/96 - 31/7/96 - Unitex Textured Coating Industrial Agreement
No. AG120/1996 .................................................................................................................. 76 1933

AG121/1996 24/4/96 - 31/7/97 - WA Ceiling Industries Wall and Ceiling Industrial
Agreement No. AG121/1996 ............................................................................................... 76 1935

AG324/1995 8/12/95 - 8/12/97 - Bells Thermalag & Industrial Services Asbestos
Eradication Industrial Agreement No. AG324/1995 ............................................................ 76 2159
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG144/1996 7/5/96 - 31/7/97 - Budget Cabinets & Maintenance Industrial Agreement
Award 1987 - continued No. AG144/1996 .................................................................................................................. 76 2165

AG141/1996 20/6/96 - 20/6/97 - Construction Worker Level 1 Structure & Fit Out and
Finish Midwest Training Group Traineeship Agreement 1996
No. AG141/1995 .................................................................................................................. 76 2167

AG143/1996 21/5/96 - 31/7/97 - Deluxe Earthmoving Pty Ltd Industrial Agreement
No. AG143/1996 .................................................................................................................. 76 2170

AG89/1996 21/3/96 - 31/7/97 - Higginsons Painting Service Industrial Agreement
No. AG89/1996 .................................................................................................................... 76 2208

AG90/1996 21/3/96 - 31/7/97 - JBJ Plasterers Industrial Agreement No. AG90/1996 ........................... 76 2323
AG83/1996 15/3/96 - 31/7/97 - MB Forster Industrial Agreement No. AG83/1996 .............................. 76 2339
AG333/1995 19/12/95 - 31/7/97 - Presto Construction Industrial Agreement

No. AG333/1995 .................................................................................................................. 76 2350
AG92/1996 8/12/95 - 31/7/97 - Quality Assured Projects Industrial Agreement

No. AG92/1996 .................................................................................................................... 76 2354
AG323/1995 8/12/95 - 31/7/97 - Rokla Pty Ltd Industrial Agreement No. AG323/1995 ........................ 76 2356
AG166/1996 11/6/96 - 31/7/97 - Adap Installations Industrial Agreement

1996 No. AG166/1996 ......................................................................................................... 76 2514
AG322/1995 7/12/95 - 31/7/97 - Advanced Drilling and Sawing Industrial

Agreement No. AG322/1995 ............................................................................................... 76 2517
AG74/1996 7/6/96 - 31/7/97 - C & L Ceilings Wall and Ceilings Industrial

Agreement 1996 No. AG74/1996 ........................................................................................ 76 2528
AG16/1996 18/7/96 - 31/7/97 - Capricorn Concrete Pty Ltd Industrial Agreement 1996

No. AG16/1996 .................................................................................................................... 76 2532
AG88/1996 10/7/96 - 31/7/97 - Ceilclad Linings Wall and Ceiling Industrial Agreement

1996 No. AG88/1996 ........................................................................................................... 76 2533
AG149/1996 5/7/96 - 31/7/97 - Combined Roofing Industries Industrial Agreement

1996 No. AG149/1996 ......................................................................................................... 76 2536
AG327/1995 21/6/96 - 31/7/96 - F E & L E Contractors Industrial Agreement

1996 No. AG327/1995 ......................................................................................................... 76 2551
AG331/1995 18/12/95 - 31/7/97 - Fremantle Steel Fabrication Company

Industrial Agreement No. AG331/1995 ............................................................................... 76 2552
AG67/1996 19/12/95 - 31/7/97 - G. & N. Con-Form Industrial Agreement 1996
AG7/1996 19/12/95 - 31/7/97 G & N Con-Form Industrial Agreement 1996

No. AG7/1996 ...................................................................................................................... 76 2554
AG165/1996 6/6/96 - 31/7/97 - Jasmat Steel Fabrications Industrial Agreement

1996 No. AG165/1996 ......................................................................................................... 76 2626
AG335/1995 15/12/95 - 31/7/97 - L & M Painting Service Domestic Industrial

Agreement 1996 No. AG335/1995 ...................................................................................... 76 2642
AG87/1996 22/3/96 - 31/7/97 - Linear Ceilings Wall and Ceiling Industrial

Agreement 1996 No. AG87/1996 ........................................................................................ 76 2643
AG150/1996 20/5/96 - 20/5/98 - Malaga Scaffold Hire Scaffolding Industrial

Agreement 1996 No. AG150/1996 ...................................................................................... 76 2647
AG15/1996 17/6/95 - 31/7/97 - North Coast Concrete Pty Ltd Industrial

Agreement 1996 No. AG15/1996 ........................................................................................ 76 2701
AG164/1996 23/5/96 - 23/5/98 - Orvad (WA) Scaffolding Industrial Agreement

1996 No. AG164/1996 ......................................................................................................... 76 2706
AG151/1996 29/5/96 - 31/7/97 - Portvilla Pty Ltd Industrial Agreement 1996

No. AG151/1996 .................................................................................................................. 76 2729
AG329/1995 14/12/95 - 31/7/97 - Skilled Engineering Industrial Agreement

No. AG329/1995 .................................................................................................................. 76 2731
AG167/1996 20/5/96 - 31/7/97 - Stitfall Shopfitters Industrial Agreement

1996 No. AG167/1996 ......................................................................................................... 76 2740
AG332/1995 19/12/95 - 31/7/97 - Wroxton Industrial Agreement 1995

No. AG332/1995 .................................................................................................................. 76 2749
CR154/1996 29/5/96 - Completion - Site allowance for employees at multi storey

residential development on Wellington Street near Colin Street
West Perth ............................................................................................................................ 76 2883

AG68/1996 18/3/96 - 31/7/97 - Design Ceilings Wall and Ceiling Industrial
Agreement No. AG68/1996 ................................................................................................. 76 3423

AG180/1996 10/7/96 - 31/7/97 - Advert Bricklaying Contractors Industrial
Agreement No. AG180/1996 ............................................................................................... 76 3836

AG152/1996 31/8/96 - 31/7/97 - Bedrock Limestone Co. Industrial Agreement
No. AG152/1996 .................................................................................................................. 76 3854

AG188/1996 2/8/96 - 31/7/97 - Caprigg Industrial Agreement No. AG188/1996 .................................... 76 3856
AG203/1996 23/8/96 - 31/7/97 - Frimley Nominees Industrial Agreement

No. AG203/1996 .................................................................................................................. 76 3889
AG204/1996 31/7/95 - 31/7/97 - GFWA Industrial Agreement 1996 No. AG204/1996 .......................... 76 3891
AG194/1996 24/7/96 - 31/7/97 - Gregory’s Plumbing & Pipeline Services Industrial

Agreement No. AG194/1996 ............................................................................................... 76 3903
AG175/1996 2/8/96 - 31/7/97 - Kilbride Industrial Agreement No. AG175/1996 ................................... 76 4027
AG334/1996 25/6/96 - 31/7/97 - L & M Painting Service Commercial Industrial

Agreement No. AG334/1996 ............................................................................................... 76 4029
AG181/1996 1/7/96 - 30/6/98 - Safe Scaffold Scaffolding Industrial Agreement

No. AG181/1996 .................................................................................................................. 76 4048
AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement 1996,

No. AG207/1996 .................................................................................................................. 76 4051
AG174/1996 2/8/96 - 31/7/97 - Straight Edge Formwork and Concrete Industrial

Agreement No. AG174/1996 ............................................................................................... 76 4054
AG73/1996 13/3/96 - 31/7/97 - Professional Ceiling Services Wall and Ceiling

Industrial Agreement No. AG73/1996 ................................................................................. 76 4223
AG218/1996 15/8/96 - 31/7/97 - Sanwell Industrial Agreement

No. AG218/1996 .................................................................................................................. 76 4238
CR172/1996 Commencement - Completion - Site allowance for employees at

Santa Maria College Construction site ................................................................................. 76 4357
AG238/1996 28/8/96 - 31/7/97 - Five Star Ceramics Industrial Agreement

No. AG238/1996 .................................................................................................................. 76 4538
AG95/1996 1/11/96 - 31/7/97 - Ground and Foundation Supports Industrial

Agreement No. AG95/1996 ................................................................................................. 76 4540
AG104/1996 1/11/96 - 31/7/97 - KBE Contracting Industrial Agreement

No. AG104/1996 .................................................................................................................. 76 4583
AG227/1996 26/8/96 - 31/7/97 - Mike Harper Industrial Agreement

No. AG227/1996 .................................................................................................................. 76 4603
AG226/1996 28/8/96 - 31/7/97 - Osborne Ceramic Centre Industrial Agreement

No. AG226/1996 .................................................................................................................. 76 4623
AG94/1996 1/11/96 - 31/7/97 - R.M. Harman Industrial Agreement

No. AG94/1996 .................................................................................................................... 76 4628
AG228/1996 26/8/96 - 31/7/97 - Vis Formwork Industrial Agreement

No. AG228/1996 .................................................................................................................. 76 4636
AG243/1996 4/9/96 - 31/7/97 - Waco Kwikform Ltd Industrial Agreement

No. AG243/1996 .................................................................................................................. 76 4638
CR145/1996 30/7/96 - Completion - Site allowance for employees at Fini Group of

Companies Hillarys Harbour Residential and Tourist Development Site ............................ 76 4766
AG27/1996 12/12/96 - 31/7/97 - B. Kernaghan & Co. Industrial Agreement

No. AG27/1996 .................................................................................................................... 76 4901
AG37/1996 2/2/96 - 31/7/97 - Canterbury Painting Services Domestic and Minor

Industrial Agreement No. AG37/1996 ................................................................................. 76 4903
AG258/1996 14/9/96 - 31/7/97 - Charter Plumbing and Gas Industrial

Agreement No. AG258/1996 ............................................................................................... 76 4905
AG249/1996 14/10/96 - 14/10/97 - Eric Hood Pty Ltd Industrial Agreement

No. AG249/1996 .................................................................................................................. 76 4913
AG38/1996 9/2/96 - 31/7/97 - HJ & JW Mast Painting Contractors Domestic and

Minor Industrial Agreement No. AG38/1996 ...................................................................... 76 4916
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG41/1996 13/2/96 - 31/7/97 - J & S G Barnett Domestic and Minor Industrial
Award 1987 - continued Agreement No. AG41/1996 ................................................................................................. 76 4918

AG42/1996 13/2/96 - 31/7/97 - J & S G Barnett Domestic and Minor Industrial
Agreement No. AG42/1996 ................................................................................................. 76 4920

AG36/1996 2/2/96 - 31/7/97 - Lorndell Holdings Industrial Agreement
No. AG36/1996 .................................................................................................................... 76 4924

AG205/1996 23/8/96 - 31/7/97 - Nuform Constructions Pty Ltd Industrial Agreement
No. AG205/1996 .................................................................................................................. 76 4928

AG17/1996 20/12/95 - 31/7/97 - Paul Finn Industries Domestic and Minor Industrial
Agreement No. AG17/1996 ................................................................................................. 76 4938

AG19/1996 20/12/95 - 31/7/97 - Paul Finn Industries Flooring and Concrete
Industrial Agreement No. AG19/1996 ................................................................................. 76 4939

AG18/1996 20/12/95 - 31/7/97 - Paul Finn Industries Pty Ltd Industrial Agreement
No. AG18/1996 .................................................................................................................... 76 4940

AG39/1996 7/2/96 - 31/7/97 - Quickfix Reinforcing Industrial Agreement
No. AG39/1996 .................................................................................................................... 76 4942

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

AG28/1996 23/12/96 - 31/7/96 - Tech Fab Industrial Agreement No. AG28/1996 ................................ 76 4971
CR223/1996 Commencement - Completion - Site allowance for employees at

Currambine Primary School site .......................................................................................... 76 5032
AG237/1996 Commencement - Completion - Site allowance for employees at

Canning Vale Prison site ...................................................................................................... 76 5032
301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
300/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
AG48/1996 22/2/96 - 31/7/97 - Arlow Insulation Industries Industrial Agreement

No. AG48/1996 .................................................................................................................... 77 27
AG54/1996 7/2/96 - 31/7/97 - B. Kernaghan & Co. Domestic and Minor Industrial

Agreement No. AG54/1996 ................................................................................................. 77 29
AG53/1996 20/2/96 - 31/7/97 - Boskovski Brick & Wall Paving Pty Ltd Industrial

Agreement No. AG53/1996 ................................................................................................. 77 41
AG52/1996 23/2/96 - 31/7/97 - Glass Works Industrial Agreement No. AG52/1996 ............................. 77 53
AG51/1996 27/2/96 - 31/7/97 - KMD Interiors (WA) Pty Ltd Industrial Agreement

No. AG51/1996 .................................................................................................................... 77 65
AG49/1996 1/2/96 - 31/7/97 - Masterplanners Interiors Pty Ltd Industrial Agreement

No. AG49/1996 .................................................................................................................... 77 68
AG50/1996 21/2/96 - 31/7/97 - M R Formwork (WA) Pty Ltd Industrial Agreement

No. AG50/1996 .................................................................................................................... 77 71
AG57/1996 16/2/96 - 31/7/97 - Newcrete Co. Industrial Agreement No. AG57/96 ............................... 77 80
AG281/1996 23/9/96 - 23/9/98 - Blackadder Construction Services (Australia)

A.C.N. 075296883 Scaffolding Industrial Agreement No. AG281/1996 ........................... 77 334
AG298/1996 7/11/96 - 31/7/97 - Blackbeard and Co. Industrial Agreement

No. AG298/1996 .................................................................................................................. 77 337
AG333/1996 9/12/96 - 31/7/97 - Cabsteel Industries Industrial Agreement

No. 333/1996 ....................................................................................................................... 77 346
AG327/1996 28/11/96 - 31/7/97 - CDJ Carpentary Industrial Agreement

No. AG327/1996 .................................................................................................................. 77 351
AG326/1996 29/11/96 - 31/7/97 - Concrete Boys Industrial Agreement

No. AG326/1996 .................................................................................................................. 77 355
AG339/1996 13/12/96 - 31/7/97 - European Ceramics Industrial Agreement

No. AG339/1996 .................................................................................................................. 77 361
AG283/1996 20/11/96 - 20/11/98 - Pilkington (Australia) Operations Limited, Western

Australian Glazing Enterprise Agreement Stage 1 No. AG283/1996 .................................. 77 387
AG334/1996 13/1/97 - 13/1/99 - United Construction Pty Ltd Enterprise Agreement

Hismelt Services 1996 No. AG334/1996 ............................................................................. 77 417
AG314/1996 31/10/96 - 31/12/97 - Walsh’s Glass Factory Enterprise Agreement Stage 1

No. AG314/1996 .................................................................................................................. 77 425
CR223/1996 23/7/96 - Completion - Site allowance for employees at the Currambine

Primary School Site ............................................................................................................. 77 525
AG328/1996 Commencement  - Completion - Forrestfield CBH Grain Silo

Construction Project Agreement 1996 No. AG328/1996 .................................................... 77 658
AG240/1996 4/9/1996 - 31/7/1997 - Scanwood Industries Industrial Agreement

No. AG240/1996 .................................................................................................................. 77 674
AG5/1997 6/3/1997 - 5/3/1998 - Construction Workers Level 1 (Fit Out and Finish)

Cheeditha Aboriginal Group Traineeship Agreement 1996 No. AG5/1997 ........................ 77 635
AG4/1997 6/3/1997 - 5/3/1998 - Construction Worker Level 1 (Fit Out and Finish)

Mallingbarr Aboriginal Corporation Traineeship Agreement 1996
No. AG4/1997 ...................................................................................................................... 77 637

AG2/1997 6/3/1997 - 5/3/1998 - Construction Worker Level 1 (Fit Out and Finish)
Mirima Aboriginal Corporation Traineeship Agreement 1996
No. AG2/1997 ...................................................................................................................... 77 640

AG3/1997 6/3/1997 - 5/3/1998 - Construction Workers Level 1 (Fit out and Finish)
Ngurra Construction Traineeship Agreement 1996 No. AG3/1997 .................................... 77 643

CR363/1996 22/11/1996 - Completion - Site Allowance for employees of Shot Crete
and Others on Pindan Construction Unit Development Site Wellington
Street Perth ........................................................................................................................... 77 803

AG315/1996 17/10/1996 - 31/7/1997 - H B Brady Co. Pty Ltd Wall and Ceiling
Industrial Agreement No. AG315/1996 ............................................................................... 77 907

AG62/1997 5/2/1997 - 5/8/1998 - Hot Briquetted Iron Project Agreement
No. 62/1997 ......................................................................................................................... 77 910

AG19/1997 19/12/1996 - 31/7/1997 - West Coast Coreing and Sawing Agreement
No. AG19/1997 .................................................................................................................... 77 965

AG241/1996 30/8/1996 - 31/7/1997 - Westswan Formwork Contractors Industrial
Agreement No. AG241/1996 ............................................................................................... 77 967

AG291/1996 4/11/1996 - 31/7/1997 - Commercial Plumbing Industrial Agreement
No. AG291/1996 .................................................................................................................. 77 877

AG282/1996 8/10/1996 - 31/7/1997 - Fred Mason Contract Bricklayer Industrial
Agreement No. AG282/1996 ............................................................................................... 77 905

AG284/1996 9/10/1996 - 31/7/1997 - Regent Masonary Industrial Agreement
No. AG284/1996 .................................................................................................................. 77 937

C64/1997 Commencement to Completion - Site Allowance for employees of Geo
Esslemont & Son on Hale School Redevelopment Site ...................................................... 77 1000

AG18/1997 22/1/1997 - Completion - M & T Roofing (Vines Resort Broad Const-
ruction) Industrial Agreement No. AG18/1997 ................................................................... 77 916

AG51/1997 10/2/1997 - 31/7/1997 - Valey Bricklaying Industrial Agreement
No. 51/1997. ........................................................................................................................ 77 1241

AG98/1997 4/4/1997 - 31/7/1999 - Accredited Fire Services Industrial Agreement
No. AG98/1997 .................................................................................................................... 77 1395

AG99/1997 20/5/1997 - 20/5/1999 - Construction Worker Level 1 (Structures/Fit
Out and Finish) Manguir Corporation Traineeship Agreement 1997
No. AG99/1997 .................................................................................................................... 77 1406

AG81/1997 14/3/1997 - 31/7/1999 - Commercial Plastering Industrial Agreement
No. AG76/1997 .................................................................................................................... 77 1401

AG76/1997 11/3/1997 - 31/7/1997 - J.H. Mac Engineering Industrial Agreement
No. AG76/1997 .................................................................................................................... 77 1427

AG297/1997 7/11/1996 - 31/6/1999 - Merron Industrial Agreement No. AG297/1996 ........................... 77 1451
AG77/1997 17/3/1997 - 31/7/1997 - Multi Glass Industrial Agreement No. AG77/1997 ...................... 77 1453
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG117/1997 19/6/1997 - 18/6/1997 - Construction Worker Level 1 (Structures/Fit Out
Award 1987 - continued and Finish) Western Australia Aboriginal Torres Strait Islander Group

Training Company Inc. Traineeship Agreement 1997 ......................................................... 77 1911
AG114/1997 19/6/1997 - 31/7/1999 - G & P Tagni Concrete Pumping Industrial

Agreement No. AG114/1997 ............................................................................................... 77 1917
AG128/1997 8/7/1997 - 7/7/1997 - Constuction Worker Level 1 (Civil Operations)

Aboriginal & Torres Strait Islander Group Training Association
Traineeship Agreement 1997 AG128/1997 ......................................................................... 77 1914

AG141/1997 1/8/97 - 31/7/1999 - Allcon Steel Construction Industrial Agreement
1997 AG141/1997 ................................................................................................................ 77 2210

AG143/1997 21/7/97 - 20/7/1998 Construction Worker Level (Structures)
Cullacarbardee Aboriginal Corporation Traineeship Agreement 1997
AG143/1997 ......................................................................................................................... 77 2237

AG144/1997 30/7/97 - 29/7/1998 - Construction Workers Level 2 (General
Construction) Swan Valley Nyungah Community Traineeship Agreement
1997 No. AG144/1997 ......................................................................................................... 77 2240

AG186/1997 15/9/97 - 31/10/1999 - C & J Rigging Industrial Agreement - No.
AG186/1997 ......................................................................................................................... 77 2577

AG149/1997 7/8/97 - 31/9/1999 - J & R Chatfield Enterprise Industrial Agreement -
No. AG149/1997 .................................................................................................................. 77 2621

AG148/1997 1/8/97 - 31/10/1999 - Adap Installations Industrial Agreement No.
AG148/1997 ......................................................................................................................... 77 2871

AG194/1997 1/8/97 - 31/10/1999 - FE & LE Contractors Industrial Agreement No.
AG194/1997 ......................................................................................................................... 77 2899

AG195/1997 1/8/97 - 31/10/1999 - FJ & G Contractors Industrial Agreement No.
AG 195/1997 ........................................................................................................................ 77 2902

AG196/1997 1/8/97 - 31/10/1999 - M & D Vujacic Industrial Agreement No. AG
196/1997 .............................................................................................................................. 77 2943

AG197/1997 1/8/97 - 31/10/1999 - RPS Bricklaying Industrial Agreement No.
AG197/1997 ......................................................................................................................... 77 2951

AG198/1997 1/8/97 - 31/10/1999 - WA Project Carpentry Industrial Agreement No.
AG198/1997 ......................................................................................................................... 77 2967

 AG158/1997 1/8/97 - 31/10/1999 - Mitchell Erectors Industrial Agreement - No.
AG158/1997 ......................................................................................................................... 77 2636

AG157/1997 1/8/97 - 31/10/1999 - Perth Rigging Co Pty Ltd Industrial Agreement -
No. AG157/1997 .................................................................................................................. 77 2639

AG162/1997 1/8/97 - 31/10/1999 - Snappy Clean Industrial Agreement - No. AG162/
1997 ...................................................................................................................................... 77 2648

AG189/1997 15/9/97 - 31/10/1999 - Waterproofing Products W.A Industrial
Agreement - No. AG189/1997 ............................................................................................. 77 2651

AG193/1997 15/9/97 - 31/10/1999 - Bedrock Limestone Industrial Agreement - No.
AG193/1997 ......................................................................................................................... 77 2573

AG192/1997 15/9/97 - 31/10/1999 - AW Bricklaying Industrial Agreement
No. AG 192/1997 ................................................................................................................. 77 2570

AG191/1997 15/9/97 - 31/10/1999 - CS Perrott Industrial Agreement No. AG 191/1997 ....................... 77 2588
AG187/1997 15/9/97 - 31/10/1999 - Glen Ross Bricklaying Industrial Agreement No.

AG187/1997 ......................................................................................................................... 77 2592
AG97/1997 3/9/97 - 2/6/1998 - St John of God Hospital Subiaco (Maintenance)

Agreement 1996 No. AG97/1997 ........................................................................................ 77 2332
AG161/1997 1/8/97 - 31/10/1999 - Arlow Insulation Industrial Agreement - No. AG

161/1997 .............................................................................................................................. 77 2566
AG154/1997 20/8/97 - 19/8/1998 - Construction Worker Level 1 (Structures) Swan

Valley Nyungah Community Traineeship Agreement 1997 - No. AG154/
1997 ...................................................................................................................................... 77 2585

AG155/1997 1/8/97 - 31/10/1999 - Handaz Concrete Industrial Agareement - No. AG
155/1997 .............................................................................................................................. 77 2595

AG156/1997 1/8/97 - 31/10/1999 - Interpave (W.A) Industrial Agreement - No. AG
156/1997 .............................................................................................................................. 77 2621

AG159/1997 1/8/97 - 31/10/1999 - Karrinypu Plastering Co Pty Ltd Industrial
Agreement - No. AG159/1997 ............................................................................................. 77 2628

AG160/1997 1/8/97 - 31/10/1999 - KMD Interiors Industrial Agreement - No. AG160/
1997 ...................................................................................................................................... 77 2631

AG214/1997 27/10/97 - 26/10/1998 - Ventara Holdings Indusrial Agreement - No.
AG214/1997 ......................................................................................................................... 77 3437

AG254/1997 1/8/97 - 31/10/1999 - WACO Kwikform Limited Industrial Agreement
No. AG254/1997 .................................................................................................................. 77 3440

AG266/1997 27/10/97 - 31/10/1999 - Compressed Contracting Industrial Agreement
No. AG266/1997 .................................................................................................................. 77 3254

AG213/1997 1/8/97 - 31/10/1999 - Fintern Pty Ltd Industrial Agreement No.
AG213/1997 ......................................................................................................................... 77 3281

AG268/1997 27/10/97 - 31/10/1999 - Fremantle Steel Fabrication Industrial Agreement
No. AG268/1997 .................................................................................................................. 77 3291

AG219/1997 01/8/97 - 31/10/1999 - Jim Kemp Carpentry Industrial Agreement
No. AG219/1997 .................................................................................................................. 77 3338

AG272/1997 27/10/97 - 31/10/1999 - Leslie Concrete Industrial Agreement No. AG
272/1997 .............................................................................................................................. 77 3345

AG231/1997 01/8/97 - 31/10/1999 - Northcoast Concrete Industrial Agreement -
No. AG231/1997 .................................................................................................................. 77 3355

AG264/1997 27/10/97 - 31/10/1999 - Quality Assured Projects Industrial Agreement
No. 264/1997 ....................................................................................................................... 77 3384

AG289/1997 20/10/97 - 31/10/99 - Plasterwise Industrial Agreement No. AG289/1997 ........................ 77 3379
AG291/1997 1/8/97 - 31/10/99 - Terrazzo & Cement Industrial Agreement No.

AG291/1997 ......................................................................................................................... 77 3426
AG293/1997 1/8/97 - 31/10/99 - Structural Systems Ltd Industrial Agreement No.

AG293/1997 ......................................................................................................................... 77 3422
292/1997 20/10/97 - 31/10/99 - Ultra Speed Rigging & Construction Industrial

Agreement No. AG292/1997 ............................................................................................... 77 3433
236/1997 1/8/97 - 31/10/99 - Westralian Tiling Contractors Industrial Agreement

No. AG236/1997 .................................................................................................................. 77 3451
AG251/1997 1/8/97 - 31/10/99 - Naus Building Products Industrial Agreement

No. 251/1997 ....................................................................................................................... 77 3352
AG190/1997 20/10/97 - 31/10/99 - CDJ Carpentry & Ceiling Contractors Industrial

Agreement No. AG190/1997 ............................................................................................... 77 3225
2053/1997 22/11/97 – Order Nos. 1210/1992; C232/1993, C151/1994 & C169/1994;

C12/1995; CR347/1991; C12/1995 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Industrial Relations Procedure .......................................................................................... 77 3079

2053/1997 22/11/97 - Order No. C20/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Grievance Procedure ............................................................................................................ 77 3079

2053/1997 22/11/97 - Order No. C643/1991 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Job Stewards ......................................................................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996; C73/1996
- Variation pursuant to S.32 Labour Relations Amendment Act 1997
- Resolution of Disputes Requirements – Disputes Settlement Procedure ...................... … 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Award 1987 - continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG220/1997 18/7/97 - 31/10/99 - Derek Rowland Concrete Pumping Industrial
Agreement No. AG220/1997 ............................................................................................... 78 1207

AG188/1997 9/8/97 - 31/10/99 - West Coast Coreing and Sawing Industrial Agreement
No. AG188/97 ...................................................................................................................... 78 1358

AG28/1998 23/2/98 - 31/10/99 - Allstate Landscape Contractors Pty Ltd Industrial
Agreement No. AG28/1998 ................................................................................................. 78 1615

AG224/1997 1/8/97 - 31/10/99 - Bernini Stone and Tile Industrial Agreement
No. AG224/1997 .................................................................................................................. 78 1625

AG151/1997 1/8/97 - 31/7/99 - Colchester Carpets Industrial Agreement
No. AG151/1997 .................................................................................................................. 78 1629

AG337/1997 5/11/97 - 31/10/99 - Design Ceilings Wall and Ceiling Industrial Agreement
No. AG337/1997 .................................................................................................................. 78 1636

AG5/1998 14/1/98 - 31/10/99 – Gemini Formwork Industrial Agreement
No. AG5/1998 ...................................................................................................................... 78 1210

AG7/1998 14/1/98 - 31/10/99 - Gilchrist Industrial Agreement No. AG7/1998 ................................... 78 1214
AG334/1997 20/11/97 - 31/10/99 - Hatch Industrial Services Industrial Agreement

No. AG334/1997 .................................................................................................................. 78 1224
AG15/1998 25/1/98 - 31/10/99 - Terrazzo and Cement Industrial Agreement

No. 14/1998 ......................................................................................................................... 78 1350
AG6/1998 14/1/98 - 31/10/99 - Vortech Installations Industrial Agreement

No. AG6/1998 ...................................................................................................................... 78 1354
AG221/1997 1/8/97 - 31/10/99 - Cape Modern Joint Venture Industrial Agreement

No. AG221/1997 .................................................................................................................. 78 1147
AG366/1997 29/1/98 - 31/10/99 - Australian Fire Doors Industrial Agreement

No. AG366/1997 .................................................................................................................. 78 955
AG367/1997 29/1/98 - 31/10/99 - Ventara Holdings Industrial Agreement

No. AG367/1997 .................................................................................................................. 78 955
AG368/1997 29/1/98 - 31/10/99 - Advert Bricklaying Industrial Agreement

No. AG368/97 ...................................................................................................................... 78 955
AG369/1997 29/1/98 - 31/10/99 - Accent Nominees Pty Ltd Industrial Agreement

No. AG369/1997 .................................................................................................................. 78 955
AG370/1997 29/1/98 - 31/10/99 - Keywest Construction Co Pty Ltd Industrial Agreement

No. AG370/1997 .................................................................................................................. 78 955
AG10/1998 1/8/97 - 31/10/99 - Bill Stevens Plasterworld Pty Ltd No. AG10/1998 .............................. 78 1144
AG1/1998 12/3/98 - 12/3/2001 - City of Bunbury (State) Enterprise Agreement

No. 2 - No. AG1/1998 .......................................................................................................... 78 1170
AG358/1997 29/1/98 - 31/10/99 - Unica Marble and Granite Industrial Agreement

No. AG358/1997 .................................................................................................................. 78 955
AG360/1997 29/1/98 - 31/10/99 - P & C Industrial Installations and Maintenance

Industrial Agreement No. AG360/1997 ............................................................................... 78 955
AG361/1997 29/1/98 - 31/10/99 - J & SG Barnett Industrial Agreement

No. AG361/1997 .................................................................................................................. 78 955
AG362/1997 29/1/98 - 31/10/99 - Total Glass Industrial Agreement No. AG362/1997 ........................... 78 955
AG363/1997 29/1/98 - 31/10/99 - Sunlite Australia Industrial Agreement

No. AG363/1997 .................................................................................................................. 78 955
AG365/1997 29/1/98 - 31/10/99 - ASA Windows Pty Ltd Industrial Agreement

No. AG365/1997 .................................................................................................................. 78 955
AG340/1997 9/11/97 - 31/10/99 - P & P Italiano Holdings Industrial Agreement

No. AG340/1997 .................................................................................................................. 78 913
AG347/1997 3/12/97 - 31/10/99 - Shamrock Enterprises Industrial Agreement

No. AG347/1997 .................................................................................................................. 78 947
AG345/1997 30/7/97 - 30/7/98 - Cawse Nickel Project Construction Agreement

1997 - 1998 No. AG345/1997 ............................................................................................. 78 854
AG349/1997 15/1/98 - 31/10/99 - Global Installations Pty Ltd Industrial Agreement

No. AG349/1997 .................................................................................................................. 78 876
AG21/1998 23/2/98 - 22/8/98 - Metropolitan Health Service Board King Edward

Memorial and Princess Margaret Hospital (Physical Resources Department)
Enterprise Bargaining Agreement 1997 No. AG21/1998 .................................................... 78 908

AG321/1997 19/12/97 -31/10/99 -Airductor Industrial Agreement No. AG301/1997 ............................. 78 590
AG296/1997 19/12/97 - 31/10/99 -Butynol Fixers WA Industrial Agreement

No. AG296/97 ...................................................................................................................... 78 604
AG297/1997 19/12/97 - 31/10/99 - CPS Painting Contractors Industrial Agreement

No. 297/97 ............................................................................................................................ 78 608
AG229/1997 1/8/97 - 31/10/99 - Parker and Knight Industrial Agreement

No. AG229/97 ...................................................................................................................... 78 700
AG300/1997 1/8/97 - 31/10/99 - Straight Edge Formwork and Concrete Industrial

Agreement No. AG300/97 ................................................................................................... 78 704
AG233/1997 19/12/97 - 31/10/99 - Supercut Industrial Agreement No. AG233/97 ................................ 78 707
AG360/1997 1/8/97 - 31/10/99 – Wildflora Landscapes Industrial Agreement

No. AG235/97 ...................................................................................................................... 78 723
AG228/1997 1/8/97 - 31/10/1999 - Fire Rated Systems Industrial Agreement

No. AG228/97 ...................................................................................................................... 78 617
AG352/1997 8/12/97 - 31/10/1999 - Carlino Concreting Industrial Agreement

No. AG352/97 ...................................................................................................................... 78 837
AG341/1997 18/11/97 - 31/10/99 Coastal Contractors Industrial Agreement

No. AG341/97 ...................................................................................................................... 78 850
AG336/1997 7/11/97 - 31/10/99 - The Eastmont Industrial Agreement No. AG336

of 1997 ................................................................................................................................. 78 858
AG351/1997 8/12/97 - 31/10/99 - Hugh Smith Brickpaving Industrial Agreement

No. AG351/97 ...................................................................................................................... 78 902
AG342/1997 6/10/97 - 31/10/1999 - Portvilla Industrial Agreement No. AG342/97 ............................... 78 916
AG241/1997 1/8/97 - 31/10/99 - DORIC Contractors Pty Ltd Industrial Agreement

No. AG241/1997 .................................................................................................................. 78 1640
AG13/1998 16/3/98 - 1/4/98 - Geraldton Building Co. Pty Ltd Construction site

Agreement No. AG13/1998 ................................................................................................. 78 1645
AG225/1997 1/8/97 - 31/10/99 - MRC Contracting Industrial Agreement

No. AG225/1997 .................................................................................................................. 78 1829
AG335/1997 5/11/97 - 31/10/99 - Orvad Scaffolding Industrial Agreement

No. AG335/1997 .................................................................................................................. 78 1833
AG298/1997 1/8/97 - 31/10/99 - Perth Rigging Industrial Agreement

No. AG298/1997 .................................................................................................................. 78 1836
AG202/1997 1/8/97 - 31/10/99 - Quake Holdings Industrial Agreement

No. AG202/1997 .................................................................................................................. 78 1839
AG152/1997 1/8/97 - 31/7/99- Quickfix Industrial Agreement No. AG152/1997 ................................... 78 1843
AG4/1998 14/1/98 - 31/10/99 - Tom’s Cranes Industrial Agreement No. AG4/1998 ........................... 78 1849
AG27/1998 17/2/98 - 31/10/99 - Under Cut Industrial Agreement No. AG27/1998 .............................. 78 1853
AG215/1997 1/8/97 - 31/10/99 - Wroxton Industrial Agreement No. AG215/1998 ................................ 78 1870
AG375/1997 25/2/98 - 31/10/99 - Sunason Industrial Agreement No. AG375/1997 ............................... 78 1858
AG359/1997 15/12/97 - 31/8/99 - Bachy Industrial Agreement 1997 No. AG359/1997 ......................... 78 1987
AG339/1997 1/8/97 - 31/10/99 - Bisschops Industries Industrial Agreement

No. AG339/1997 .................................................................................................................. 78 1989
AG212/1997 1/8/97 - 31/10/99 - Boskovski Industrial Agreement No. AG212/1997 .............................. 78 1992
AG232/1997 1/8/97 - 31/10/99 - CASC Formwork Industrial Agreement

No. AG232/1997 .................................................................................................................. 78 2015
AG348/1997 4/5/98 – 31/10/99 – Com Al Industrial Agreement No. AG348/1997 ................................ 78 2022
AG14/1998 14/1/98 – 31/10/99 – Craig and Taylor Formwork Industrial Agreement

No. AG14/98 ........................................................................................................................ 78 1632
AG338/1997 12/11/97 – 31/10/99 – Safe Scaffold Industrial Agreement

No. AG338/98 ...................................................................................................................... 78 1846
AG8/1998 14/1/98 - 31/10/99 - Sunason Industrial Agreement No. AG8/1998 ................................... 78 1858
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Building Trades (Construction) AG242/1997 1/8/97 - 31/10/99 - Allcon Steel Construction Industrial Agreement
Award 1987 - continued No. AG242/1997 .................................................................................................................. 78 1983

AG52/1998 6/10/97 - Commissioning of Plant - Bulong Nickel Project Construction
Agreement 1997 - 1998 (CMETU/WABLPPU) No. AG52/1998 ....................................... 78 1999

AG53/1998 6/10/97 - Commissioning of Project - Bulong Nickel Project Construction
Agreement 1998 - (AFMEPKIU/CEPU) No. AG53/1998 .................................................. 78 1996

AG216/1997 1/8/97 - 31/10/99 - Capricorn Concrete Industrial Agreement
No. AG216/1997 .................................................................................................................. 78 2012

AG269/1997 20/4/98 - 19/4/99 - Construction Workers Level 2 (General Construction)
Cheeditha Aboriginal Corporation Traineeship Agreement 1997
No. AG269/1997 .................................................................................................................. 78 2031

AG302/1997 1/8/97 - 31/10/99 - HJ & JW Mast Painting Contractors Industrial Agreement
No. AG302/1997 .................................................................................................................. 78 2055

AG353/1997 8/12/97 - 31/10/99 - J & M Duffy Plasters Industrial Agreement
No. AG353/1997 .................................................................................................................. 78 2231

AG343/1997 1/8/97 - 31/10/99 - KBE Contracting Industrial Agreement
No. AG343/1997 .................................................................................................................. 78 2234

AG51/1998 17/3/98 - 31/10/99 - Natural Habitats Landscapes Industrial Agreement
No. AG51/1998 .................................................................................................................... 78 2267

AG42/1998 6/3/98 - 31/10/99 - Newco Industrial Agreement
No. AG42/1998 .................................................................................................................... 78 2269

AG50/1998 30/3/98 - 31/10/99 - PNM Painting Contractors Industrial Agreement
No. AG50/1998 .................................................................................................................... 78 2307

AG255/1997 18/9/97 - 31/10/99 - Streamline Industries Industrial Agreement
No. AG255/1997 .................................................................................................................. 78 2409

AG54/1998 30/3/98 - 31/10/99 - Unistrut Industrial Agreement No. AG54/1998 .................................. 78 2417
AG41/1998 6/3/98 - 31/10/99 - Merlino Construction Industrial Agreement

No. AG41/1998 .................................................................................................................... 78 2260
AG11/1998 14/1/98 - 31/10/99 - On-Site Engineering Industrial Agreement

No. AG11/1998 .................................................................................................................... 78 2288
AG43/1998 13/3/98 - 31/10/99 - Paraquad Industries Industrial Agreement

No. AG43/1998 .................................................................................................................... 78 2292
AG234/1997 1/8/97 - 31/10/99 - R Bayley Electrical Industrial Agreement

No. AG234/1997 .................................................................................................................. 78 2312
AG244/1997 16/9/97 - 31/10/99- TDZ Contracting Industrial Agreement

AG244/1997 ......................................................................................................................... 78 2413
AG56/1998 1/4/98 - 31/3/99 - Construction Worker Level 1 (Structures) Bindi Bindi

Community Aboriginal Corporation Traineeships Agreement
No. AG56/1998 .................................................................................................................... 78 2026

AG57/1998 1/4/98 - 31/3/99 - Construction Worker Level 2 (General Construction)
Bindi Bindi Community Aboriginal Corporation Agreement 1998
No. AG57/1998 .................................................................................................................... 78 2028

AG55/1998 1/4/98 - 31/10/99 - Universal Commercial Cleaners Industrial Agreement
No. AG55/1998 .................................................................................................................... 78 2420

AG265/1997 1/8/97 - 31/10/99 - Character Roofing Industrial Agreement
No. AG265/1997 .................................................................................................................. 78 2019

Building Trades (Fremantle Port C122/1990 22/12/89 - Salary Rates - Structural Efficiency for Tradesperson -
Authority) Award No. 31B/1966 Carpenters and Joiners, Painters, Sign-writers and Plumbers .............................................. 70 1179

C404/1990 20/11/89 - Fremantle Port Authority Relativities Formula to be applied
to award rate for Plumbers holding registration under Metropolitan
Water Supply Sewerage and Drainage Act .......................................................................... 70 2915

C544(1)/1990 16/7/90 - Wages - Tradespersons, Plumbers holding registration in accor-
dance with the Metropolitan Water Supply Sewerage and Drainage Act ............................ 70 3415

Building Trades (Goldmining CR330/1993 13/8/93 - Building Trades (Goldmining Industry) Award Nos. 29 and 32 of
Industry Award) Award No. 29 1965 and 4/66 Western Mining Corporation Limited Occupational
and 32/1965 and 4/1966 Superannuation Order No. CR330/1993 ............................................................................. 73 2342

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Building Trades (Government) Award 54/1984 26/1/84 - Allowances for Maintenance Employees working in a
1968 No. 31A/1966 “Hospital Environment” ....................................................................................................... 64 470

CR529/1989 10/1/90 - Structural Efficiency Adjustment for employees in Engineering
Service of the Public Hospitals ............................................................................................ 70 993

A3/1990 (R2) 11/4/90 - Second Structural Efficiency Wage Adjustment, for employees
of B.M.A. pending New Award ........................................................................................... 70 2665

558(1)/1990 & 5/7/90 - Second Structural Efficiency Wages and Allowances Adjustment
560(1)/1990 for all but B.M.A. employees pending finalisation of Applications .................................... 70 2898
1542/1990 1/8/89 - Building Trades (Homeswest - Transportation of Tools) Order ............................. 71 83
CR299/1992 12/5/92 - Completion - Administrative allowance for employees in the

Maintenance Faults Branch of Respondent Organisation .................................................... 72 2883
AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995

No. AG32/1995 .................................................................................................................... 75 1579
AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)

Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682
1442/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
C180/1996 19/8/96 - Order re rates of pay and dispute settlement procedures for

Osborne Park Hospital Lower North Metropolitan health Service ...................................... 76 3766
AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees)

Enterprise Bargaining Agreement 1996 No. AG340/1996 .................................................. 77 466
AG18/1996 14/4/1997 - 1/7/1998 - Main Roads Western Australia 1996 Enterprise

Agreement No. PSGAG18/1996 ......................................................................................... 77 1184
AG85/1995 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and

Building Services Workshops Enterprise Agreement 1997 No. AG85/1997 ...................... 77 1466
AG135/1997 28/7/97 - 27/1/1999 - Lower North Metropolitan Health Service

(Building and Engineering Trades) Enterprise Agreement 1997 No. AG135/
1997 ...................................................................................................................................... 77 2247

2053/1997 22/11/97 –  Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Appendix –
Resolution of Disputes Requirements .................................................................................. 77 3079

2053/1997 22/11/97 – Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Right of Entry- Appendix S.49B – Inspection of Records ............................... 77 3138

AG21/1998 Metropolitan Health Service Board King Edward Memorial and Princess
Margaret Hospitals (Physical Resources Department) Enterprise
Agreement, 1997 No. AG21/1998 ....................................................................................... 78 908

AG47/1998 9/4/98 - 8/10/97 - Albany Health Service (Engineering Department)
Enterprise Bargaining Agreement 1998 No. AG47/1998 .................................................... 78 1610

AG82/1998 3/6/98 - 2/6/2000 - Graylands Selby Lemnos & Special Care Health
Services (Building and Engineering Trades) Enterprise Agreement 1998
No. AG82/1998 .................................................................................................................... 78 2046
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Burswood Island Resort Employees C23/1993 30/11/92 - 3/4/93 - Terms to apply for employees eligible for member-
Award Nos. A23/1985 and A25/1985 ship of both Federated Liquor and Allied Industries Employee’s Union

and West Australian Theatrical and Amusement Employees Association
and covered by award and Burswood Management Limited Pending
variation of award ................................................................................................................ 73 423

C23/1993 24/5/93 - Interim Order No. C23/1993 issued on 20/1/93 cancelled ................................... 73 1617
455/1993 30/11/92 - Terms of Order in No. C23/1993 deemed absorbed by Order

No. 455/1993 (For details see Appendix V) ........................................................................ 73 1523
AG132/95 4/9/95 - 1/12/96 - Burswood Resort Casino Employees’ Industrial

Agreement 1993 Amendment Agreement 1995 No. AG132/1995
renews Burswood Resort Casino Employees’ Industrial Agreement
1993 No. AG85/1995 ........................................................................................................... 76 4171

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Burswood Island Resort (Maintenance AG1/1993 9/3/93 - 8/3/94 - Burswood Resort Casino (Electronic Servicepersons)
Employees’) Award No. A22/1986 Enterprise Agreement ........................................................................................................... 73 1254

AG2/1993 9/3/93 - 8/3/94 - Burswood Resort Casino (Maintenance Employees)
Enterprise Agreement ........................................................................................................... 73 1257

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Can Manufacturing (Production and AG43/1994 1/7/94 - 30/6/95 - Westcan (Enterprise Bargaining) Agreement 1993
Maintenance - Amalgamated Industries No. AG43/1994 .................................................................................................................... 74 1748
Pty Ltd) Award 1985 No. A4/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Cargill Australia Limited - Salt C260/1993 Cargill Australia Limited Enterprise Bargaining Agreement 1993
Production and Processing Award 1988 No. C260/1993 ..................................................................................................................... 73 2495
No. A34/1988 C285/1994 30/6/94 - 30/12/94 - Cargill Australia Limited Enterprise Bargaining

Agreement 1993 No. C285/1994 ......................................................................................... 75 1671
AG98/1995 1/4/95 - 31/3/97 - Cargill Salt (A Department of Cargill Australia Limited)

Enterprise Bargaining Agreement 1995 No. AG98/1995 .................................................... 75 2349
AG98/1995 Correction re wages subparagraph (d)(x) ............................................................................. 75 2639
138/1997 19/5/97 - 16/5/1999 - Cargill Salt (A Department of Cargill Australia

Limited) Enterprise Bargaining Agreement 1997 No. AG138/1997 ................................... 77 2229
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Case and Boxmakers Award, 1952 AG24/1993 24/5/93 - 23/5/95 - Construction, Mining, Energy, Timberyards, Sawmills
No. 48/1951 and Woodworkers Union of Australia (WA Branch)/Chep (Kewdale, WA)

Enterprise Bargaining Agreement 1992 ............................................................................... 73 1486
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Catering Employees and Tea 1091/1991(3) 1/10/90 - Rates of Pay for Employees of Fremantle Port Authority .................................... 71 2547
Attendants (Government) Award AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
No. A34/1981 Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996

AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise
Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586

AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995
No. AG32/1995 .................................................................................................................... 75 1579

PSA AG15/95 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
1995 No. PSA AG15/1995 ................................................................................................... 76 673

PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
No. PSA AG6/1995 .............................................................................................................. 76 982

PSA AG2/1996 1/4/96 - 30/9/97 - State Revenue Department and Combined Unions
Enterprise Bargaining Agreement 1996 - No. PSA AG2/1996 ........................................... 76 1029

1142/1995 21/3/96 - Cancellation of Water Authority of Western Australia
(Enterprise Bargaining) Agreement 1993 No. AG80/1993 ................................................. 76 1154

PSA AG1/1996 Value Generals Office Bargaining Agreement 1996 No. PSA AG1/1996 ........................... 76 1351
AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -

Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

PSA AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise
and Chemistry Centre of WA Agreement 1996 No. PSA AG11/1996 ................................. 76 2138

PSA AG7/1996 6/4/96 - 5/4/98 - Department of Commerce and Trade Enterprise
Bargaining Agreement 1996 - No. PSA AG7/1996 ............................................................. 76 2172

PSA AG10/1996 23/7/96 - 23/7/98 - Western Australian Tourism Commission
Enterprise Agreement 1996 No. PSA AG10/1996 ............................................................... 76 2746

PSGAG1/1997 29/1/1997 - 28/7/1997 - Department of Resources Development
Enterprise Bargaining Agreement 1996 No. PSGAG1/1997 .............................................. 77 646

PSGAG18/1996 14/4/1997 - 1/7/1998 Main Roads Western Australia 1996 Enterprise
Agreement  No. PSGAG18/1996 ........................................................................................ 77 1184

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan and College
Miscellaneous Workers Agreement 1997 No. AG280/1997 ................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Conner College Miscehllaneous
Agreement 1997 No. AG276/1997 ...................................................................................... 77 3261

AG278/1997 17/10/97 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG281/1997 ........................................................................ 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and Chemistry
Centre of WA Enterprise Agreement 1996/97 No PSG AG2/1997 ..................................... 77 3268

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Catering Employees and Tea P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Attendants (Government) Award Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441
- continued PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining

Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861
PSG AG1/1998 11/2/98 – 10/2/2000 – Valuer General’s Office Enterprise Bargaining

Agreement 1997 No. PSG AG1/1998 .................................................................................. 78 995
PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise

Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaced PSA AG2/97 ....................................................................................................... 78 1194

PSG AG4/1998 3/4/98 – 2/4/2000 – State Revenue Department Enterprise Bargaining
Agreement 1998 No. PSG AG4/1998 - Replaces State Revenue
Department and Combined Unions Enterprise Bargaining Agreement
1996 No. PSA AG2/1996 ..................................................................................................... 78 2400

Cement and Lime Employees’ (Swan AG40/1994 23/3/94 - 30/6/95 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Portland Cement Limited) Award Agreement 1994 No. AG40/1994 ........................................................................................ 74 1743
No. A26/1988(R) AG33/1995 1/1/95 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement 1995

No. AG33/1995 .................................................................................................................... 75 1622
AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise

Bargaining Agreement 1995 No. AG284/1995 ................................................................... 75 3252
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cereal Processing, Extracting and AG17/1994 1/4/94 - 30/3/96 - N.B. Love Starches (W.A.) Site Agreement 1994
Manufacturing Award No. 26/1970 No. AG17/1994 .................................................................................................................... 74 2670

2053/1997  Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care (Lady Gowrie Child AG63/1994 20/10/94 - Completion - Jobskills Trainee (Child Care) Agreement
Centre) Award No. A3/1984 No. AG63/1994 .................................................................................................................... 74 2961

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care (Out of School Care - AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995,
Playleaders) Award No. A13/1984 No. AG279/1995 .................................................................................................................. 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care (Subsidised Centres) C688/1992 11/12/92 - Communicare not bound by Clause 6 - Definitions and Casual
Award No. A26/1985 employment with respect to M. McMannus ........................................................................ 73 183

AG63/1994 20/10/94 - Completion - Jobskills Trainee (Child Care) Agreement
No. AG63/1994 .................................................................................................................... 74 2961

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995,
No. AG279/1995 .................................................................................................................. 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care Workers (Education AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 - Education
Department) Award No. A20/1984 Department of Western Australia (Education Assistants - ALHMWU)

Enterprise Bargaining Agreement 1996 No. AG296/1996 .................................................. 77 529

Children’s Services Consent Award AG63/1994 20/10/94 - Completion - Jobskills Trainee (Child Care) Agreement
No. A1/1985 No. AG63/1994 .................................................................................................................... 74 2961

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Children’s Services (Govt) PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
Award 1989 No. A29/1985 and No. PSA AG6/1995 .............................................................................................................. 76 482
No. PSA A29A/1985 PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSG AG16/1996 17/10/96 - 30/6/97 - Hedland College Enterprise Agreement

No. PSG AG16/1996 ........................................................................................................... 76 4542
PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996

No. PSG AG15/1996 ........................................................................................................... 76 4566
AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229
AG276/1997 17/10/97 - 16/10/1999 - C.Y. Oconnor College Miscellaneous Workers

Agreement 1997 No. AG276/1997 ...................................................................................... 77 3261
AG278/1997 17/10/97 - 16/10/1999 - Geraldton Regional College Miscellaneous

Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293
AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous

Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311
AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG281/1997 ........................................................................ 77 3359
AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390
AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396
AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous

Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402
AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training

Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445
P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise

Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441
PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining

Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

Children’s Services (Private) AG116/1996 12/8/96 - 11/8/98 - Jobskills Trainee (Children’s Services Private)
Award No. A10/1990 Agreement 1996 No. AG116/1996 ...................................................................................... 76 4019

AG133/1996 15/4/96 - 14/4/97 - Jobskills Trainee Katanning Kids Child Care Centre
Agreement 1996 No. AG133/1996 ...................................................................................... 76 4023

AG134/1996 15/4/96 - 14/4/97 - Jobskills Trainee Ragamuffins Child Care Centre
Agreement 1996 No. AG134/1996 ...................................................................................... 76 4025

AG135/1996 15/4/96 - 14/4/97 - Jobskills Trainee Little Whaler Child Care Centre
Agreement 1996 No. AG135/1996 ...................................................................................... 76 4188
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Children’s Services (Private) 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Award - continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) ........................................................................................................ 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cleaners and Caretakers Award 1438/1989 (R) 11/1/90 - Security Officers and Cleaners (Western Australian Newspapers)
No. 12/1969 Order 1989 - Replaces Order No. 366/1988 ........................................................................ 70 380

1912/1990 (R2) 10/12/90 - 9/12/91 - Security Officers and Cleaners (West Australian
Newspapers) Order 1990 - Replaces Orders Nos. 1535/1988 and 1438/1989(R) ............... 71 84

1535/1991 29/11/91 - 28/11/92 - “Security Officers” and Cleaners (West Australian
Newspapers) Order 1991 - Orders No. 1535/1988, No. 1438/1989 &
No. 1912/1990(R2) replaced ................................................................................................ 71 3205

A11/1991 20/5/92- Order No. 1535/1991 replaced by Security Officers and Cleaners
(West Australian Newspapers) Award, 1992 ........................................................................ 72 2024

AG50/1995 1/1/95 - 2/1/97 - Peters (WA) Limited (Balcatta Security Officers)
Enterprise Bargaining Agreement 1995 No. AG50/1995 .................................................... 75 2138

AG238/1997 1/1/97 - 30/6/99 - PB Foods Ltd (formerly Peters(WA) Limited)
(Balcatta Security Officers) Enterprise Agreement 1997 No. AG238/1997 ........................ 77 3373
(Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cleaners and Caretakers (Government) 1091/1991 (5) Rates of pay to employees of the Fremantle Port Authority ................................................ 71 2548
Award No. 32/1975 PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise

Agreement 1995 No. PSA AG7/1995 .................................................................................. 76 202
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -

Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

PSA AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise
and Chemistry Centre of WA Agreement 1996 No. PSA AG11/1996 ................................. 76 2138

PSG AG16/1996 17/10/96 - 30/6/97 - Hedland College Enterprise Agreement
No. PSG AG16/1996 ........................................................................................................... 76 4542

PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

PSG AG17/1996 4/12/96 - 30/9/97 - State Housing Commission (Homeswest) Enterprise
Bargaining Agreement 1996 No. PSG AG17/1996 ............................................................. 76 4954

AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 -
Education Department of Western Austsralia (Education Assistants-
ALHMWU) Enterprise Bargaining Agreement 1996 No. AG296/1996 ............................. 77 529

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Connor College Miscellaneous
Workers Agreement 1997 No. AG276/1997 ........................................................................ 77 3261

AG278/1997 17/10/1997 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No AG281/1997 ......................................................................... 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and
Chemistry Centre of WA Enterprise Agreement 1996/97 No. PSG
AG2/1997 ............................................................................................................................. 77 3268

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSG AG2/1998 2/2/98 -1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 – 2000 No. PSG AG2/1998
- Replaces PSA AG2/97 ....................................................................................................... 78 1194

Clerks’ Commercial, Social AG255/1996 16/10/96 - 15/10/98 - Western Australian Armaguard (ASU) Enterprise
and Professional Service Award Agreement 1996 No. AG255/1996 ...................................................................................... 76 4973
No. 14/1972 AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian

Division) Enterprise Agreement 1996 No. AG83/1997 ....................................................... 77 1665
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (Control Room 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Operators) Award 1984 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
No. A14/1981 Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG32/1998 1/2/98 - 31/1/2000 - Security Monitoring Centres (Control Room
Operators) Agreement 1998 No. AG32/1998 ...................................................................... 78 1856

Clerks’ (Fremantle Port Authority) AG78/1993 25/1/94 - 24/1/96 - Fremantle Port Authority Administrative Agreement
Wharf and Special Conditions Award 1993 No. AG78/1993 ........................................................................................................... 74 227
1987 No. PSA A7B/1987

Clerks’ (Grain Handling) Award, AG279/1996 24/11/97 - 23/8/98 - Clerks Grain Handling Enterprise Agreement 1996
1977 No. R34/1977 No. AG279/1996 .................................................................................................................. 77 353

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (Hotels, Motels and Clubs) AG73/1993 18/4/94 - 31/12/94 - Austotel Management Clerical Employees (TASK)
Award No. R7/1977 Agreement 1994 No. AG73/1993 ........................................................................................ 74 1248

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079
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Clerks’ (Hotels, Motels and Clubs) 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Award - continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (Public Authorities) Award AG78/1993 25/1/94 - 24/1/96 - Fremantle Port Authority Administrative Agreement
1987 No. PSA A7A/1987 1993 No. AG78/1993 ........................................................................................................... 74 227

AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996

AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement
1995 No. AG247/1995 ......................................................................................................... 75 3198

1142/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise
Bargaining) Agreement 1993 No. AG 80/1993 ................................................................... 76 1154

PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement
1996 No. PSG AG12/1996 .................................................................................................. 75 3435

PSA AG138/1996 28/6/96 - 31/12/98 - Lotteries Commission 1996 Enterprise Agreement
No. PSA AG138/1996 .......................................................................................................... 75 3632

Clerk’s (R.A.C. Control AG215/1996 Commencement - 1/8/98 - R.A.C. Assistance Centre (Enterprise
Room Officers’) Award Bargaining) Agreement 1996 ............................................................................................... 76 4226
No. A42/1987 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (Swan Brewery Co. Ltd) AG16/1992 1/7/92-31/8/94 - Swan Brewery and Combined Unions (Enterprise
Award 1986, No. A5/1986 Agreement) 1992 .................................................................................................................. 72 2764

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (West Australian Special AG66/1994 1/6/94 - 1/6/96 - West Australian Newspaper Clerks (Enterprise
Casual Employees Agreement Bargaining Agreement 1994 No. AG66/1994 ..................................................................... 75 1625
No. AG15/1989

Clerks’ (Wholesale and Retail 1030/1990 13/8/90 - Clerks’ (Cockburn Cement Limited) Additional Rates Order
Establishments) Award No. 38/1947 1990 - Replaces Order No. 1510/1988 ................................................................................ 70 3181

1544/1988 1/11/88 - Jonas and Rickard Service Superannuation Order
No. 1544/1988 ..................................................................................................................... 70 4420

AG9/1992 22/10/92 - 30/6/93 - Email Limited (Major Appliance Consumer Service
Division WA) Enterprise Agreement 1992 .......................................................................... 73 84

AG19/1992 21/9/92 - 30/9/93 - Edgell-Birds Eye Manjimup Production Centre
(Enterprise Bargaining) Agreement 1992 ............................................................................ 73 81

AG17/1994 1/4/94 - 30/3/96 - N.B. Love Starches (W.A.) Site Agreement 1994
No. AG17/1994 .................................................................................................................... 74 2670

AG123/1994 11/11/94 - 10/11/97 - Peters (W.A.) Limited (Balcatta Operations)
Enterprise Bargaining Agreement No. 2 No. AG123/1994 ................................................. 74 2982

AG120/1994 1/5/94 - 30/11/96 - Myer Stores Limited Distribution Centre Carousel
Road Cannington Site Clerical Agreement 1994 No. AG120/1994 .................................... 75 102

AG193/1994 11/11/94 - 11/11/96 - Brownes Dairy North Perth Clerical (Enterprise)
Agreement No. AG193/1994 ............................................................................................... 75 564

AG66/1994 1/6/94 - 1/6/96 - Western Australian Newspaper Clerks (Enterprise
Bargaining) Agreement 1994 No. AG66/1994 .................................................................... 75 1625

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick (Enter-
prise Bargaining) Agreement 1994 No. AG112/1995 ......................................................... 75 2770

91/1995 19/3/96 - Cecil Bros. Pty Ltd Group Occupational Superannuation Plan
Order No. C4/1988 - Correction Order Issued ..................................................................... 76 1205

AG170/1996 1/12/95 - 1/12/97 - Peters (WA) Ltd Country Distribution Depots
(Enterprise Bargaining) Agreement 1996 No. AG170/1996 ............................................... 76 4036

AG155/1996 2/10/96 - 1/10/98 - Woolworths (WA) Pty Ltd Clerical Enterprise
Agreement 1996 No. AG155/1996 ...................................................................................... 76 4264

AG148/1996 9/1/96 - 8/1/98 - Email Limited (Major Appliance Consumer Service
Division - WA) Enterprise Agreement 1996 No. AG148/1996 ........................................... 76 4536

AG292/1996 1/7/96 - 31/12/98 - N.B. Love Starches (W.A.) State Site Agreement
No. AG292/1996 .................................................................................................................. 77 72

AG127/1997 19/6/1997 - 31/7/1999 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 22/11/97 – (S.32 Labour Relations Amendment Act 1997 – Resolution of
Disputes Requirements – Settlement of Disputes)… ........................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG327/1997 11/11/97 – 30/6/2000 – PB Foods Ltd (Balcatta Sales & Services)
Enterprise Bargaining Agreement 1997 No. AG327/97 and replaces
Peter (WA) Limited (Balcatta Sales & Services) Enterprise Bargaining
Agreement 1992 No. AG327/1997 ...................................................................................... 78 1310

AG60/1998 5/5/98 - 4/5/2000 - Email Limited Major Appliance Group - Osborne Park
Service Shop Assistants and Clerks Enterprise Agreement 1997
No. AG60/1998 .................................................................................................................... 78 2041

AG327/1997 11/11/97 - 30/6/2000 - PB Foods Ltd (Balcatta Sales & Services)
Enterprise Bargaining Agreement 1997 No. AG327/1997 .................................................. 78 2295

Club Workers’ Award 1976 AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement
No. 12 /1976 1995 No. AG105/1994 ......................................................................................................... 75 2136

AG211/1995 13/12/95 - 12/12/96 - National Training Wage Traineeship (Hospitality
Industry) Agreement 1995 No. AG211/1995 ....................................................................... 76 121

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cockburn Cement Limited Award AG72/1993 2/12/93 - 30/10/95 - Cockburn Cement Limited Agreement 1993 ...................................... 73 3388
1991 No. A14/1991 293/1995 8/11/95 - 31/10/98 - Cockburn Cement Limited (Enterprise Bargaining)

Agreement 1995 No. AG293/1995 ...................................................................................... 76 94
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Coflexip Asia Pacific AG240/1997 1/9/1997 - 31/12/1999 - Coflexip Stena Offshore Asia Pacific Pty
Industrial Agreement 1994 Ltd Industrial Agreement 1997 No. AG240/1997 ............................................................... 77 3250

Colliery Staff Award No. 19/1990 6/1995 12/5/95 - 30/9/96 - Western Colleries Ltd (Staff) Agreement 1995
No. 6/1995 ............................................................................................................................ 75 2065
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Community Welfare Department PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Bargaining
Hostels Award 1983 No. A27/1981 Agreement 1995 No. PSA AG15/1995 ................................................................................ 76 673

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

Commercial Travellers and Sales 1137/1989 20/8/91 - Tolley Holdings Pty Ltd or Trustee for the Bartlett Unit
Representatives Award No. R43/1978 trust & 1A Colonial Distributors be exempt from Concept One -

Superannuation Plan ............................................................................................................ 71 2296
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Contract Cleaners Award 1986, C691/1992 18/11/92 - Completion - Western Office Cleaning Service (Perth
No. A6/1985 International Airport) Order 1992 ........................................................................................ 72 2858

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cultural Centre Award 1987 PSA AG2/1996 28/5/96 - 28/9/97 - Library and Information Service of Western Australian
No. A28/1988 (LISWA) Enterprise Bargaining Agreement 1996 PSA AG2/1996 ..................................... 76 1881

PSG AG14/1996 30/8/96 -30/9/97 - Western Australian Museum Enterprise Agreement
1996 PSG AG14/1996 ......................................................................................................... 76 4091

PSGAG6/1997 1/7/97 - 16/11/97 - Ministry for Culture and the Arts, LISWA Service
Division Enterprise Bargaining Agreement 1997 No. PSG AG6/1997 ............................... 77 2270

PSGAG5/1997 1/7/97 - 16/11/97 - Ministry for Culture and the Arts (Western Australian
Mesuem Division) Enterprise Bargaining Agreement No. PSG AG5 of 1997 .................... 77 2294

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG330/1997 12/12/97 - 11/12/99 - Art Gallery of Western Australia Enterprise
Bargaining Agreement 1997 No. AG330/97 ....................................................................... 78 593

Dairy Factory Workers’ Award 1982 AG14/1995 14/12/94 - 14/12/96 - Brownes Dairy North Perth (Enterprise Bargaining)
No. A15/1982 Agreement 1994 No. AG14/1995 ........................................................................................ 75 1544

AG177/1995 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1994 .................................................................................................................. 75 1850

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick (Enter-
prise Bargaining) Agreement 1994 No. AG112/1995 ......................................................... 75 2770

AG65/1995 15/12/1996 - 15/12/1997 - Brownes Dairy North Perth (Enterprise Bargain-
ing) Agreement 1996 No. AG65/1995 ................................................................................. 77 1139

AG127/1997 19/6/1997 - 31/7/1999 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Dampier Salt Award No. 23/1990 2078/1990 20/12/90 - 30/6/92 - Dampier Salt Redundancy Order 1990 .............................................. 71 93
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Department for Community PSA AG 15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
Development (Family Resource 1995 No. PSA AG15/1995 ................................................................................................... 76 673
Workers, Welfare Assistants and PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise
Parent Helpers) Award 1990 Bargaining Agreement 1997 No. PSG AG 3/1998 .............................................................. 78 861
No. PSA A1/1989

Department for Community Welfare PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Institution Officers Allowances
and Conditions Award 1977 No. 3/1977

Department for Community Services PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
(Family Resource Workers, Welfare
Assistants and Parent Helpers) Award
1990 No. PSAA1/1989

Department of Marine and AG24/1996 23/2/96 - 22/2/97 - The Albany Harbour Master - Marine Pilots Salary
Harbours, Harbour Masters, Agreement 1995 No. AG24/1996 ........................................................................................ 76 646
Relieving Harbour Masters and AG22/1996 23/2/96 - 22/2/97 - The Bunbury Harbour Master - Marine Pilots Salary
Assistant Harbour Masters Award Agreement 1995 No. AG22/1996 ........................................................................................ 76 654
1984 No. CR433/1983 AG23/1996 23/2/96 - 22/2/97 - The Esperance Master-Marine Pilot Salary Agreement

1995 No. AG23/1996 ........................................................................................................... 76 664
AG99/1996 1/1/96 - 31/12/96 - The Geraldton Harbour Master - Marine Pilots Salary

Agreement 1996 No. AG99/1996 ........................................................................................ 76 1826

Draughtsmen’s, Tracers’, Planners, AG60/1993 15/12/93 - 1/1/95 - Grant Electrical Industries Pty Ltd Enterprise
and Technical Officers’ Award 1979 Bargaining Agreement No. AG60/1993 ............................................................................... 74 226
No. R11/1979 AG67/1994 4/8/94 - 1/1/95 - Grant Electrical Redundancy Agreement 1994

No. AG67/1994 .................................................................................................................... 74 1899
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Earthmoving and Construction CR477/1989 Commencement - Completion - Site allowance for the employees of the
Award No. 10/1963 Hon. Minister for Works on the Balga Technical School Project site -

Further Correcting Order ...................................................................................................... 70 257
CR57/1990 Commencement - Completion - Site allowance for employees of Baulder-

stone, Hornibrooks and Others on the Pigment Plant site, Kwinana -
Pigment Plant Kwinana site agreement ................................................................................ 70 1594

CR222(1)/1990 18/5/90 - Site allowance for the builders labourers of Colgan Industries
on the Metro Cinema Complex site, Innaloo ....................................................................... 70 2482

801/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Murdoch University Gymnasium site .............................................. 70 2953

619/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Geraldton Regional Hospital site ..................................................... 70 2952

C379/1990 Commencement - Completion - Site allowance for the employees on
John Holland Interiors Pty Ltd on the Royal Perth Hospital A - Block site ........................ 70 3412

C431/1990 Commencement - Completion - Site allowance for the employees of
Drayton Pty Ltd on the Emu Maintenance Depot Development,
Kensington Street, East Perth ............................................................................................... 70 3411
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Earthmoving and Construction CR932/1989 Commencement - Completion - Site allowance for the employees of
Award - continued J.M. Best and Son Holdings Pty Ltd on the Mandurah Cultural Centre,

Mandurah ............................................................................................................................. 70 4166
C768/1990 Commencement - Completion - Site allowance for the employees of

Clough Building on the Stratton Street Primary School site ............................................... 70 4453
802/1990 Commencement - Completion - Site allowance for employees of Cooper

Office and Oxley Construction Pty Ltd on the Workers Compensation
Board Development at Lemnos Street, Shenton Park .......................................................... 70 4199

CR538/1990 Commencement - Completion - Site allowance for the employees of
Chalice Constructions Pty Ltd on the Marangaroo Shopping Centre site ........................... 71 481

C149/1991 Commencement - Completion - Site allowance for the employees of
Woodlands Constructions Pty Ltd on the St Brigids School site, Toodyay
Road, Midland ...................................................................................................................... 71 1557

C240/1991 Commencement - Completion - Site allowance for the employees of
Geraldton Building Company Pty Ltd on the St John of God Hospital
site, Hermatage Street, Geraldton ........................................................................................ 71 1554

681/1991 Commencement - Completion - Site allowance for the employees of
Woodland Constructions on the Waste Transfer Station Site, Cnr. Brock
Way Avenue & Lemnos Street, Shenton Park ..................................................................... 71 1979

AG 3/1991 17/9/91 - A.F.C.C. - BTA Site Allowance Agreement (Building Industry) ......................... 71 2502
CR695/1991 Commencement to Completion - Site allowance for employees of BMA

employees on Graylands Hospital site ................................................................................. 72 606
C15/1992 5/9/91 to Completion - Additional site allowance for employees of Leigh-

ton Contractors on Joondalup Drive and Hodges Drive Tunnel projects ............................ 72 599
CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-

line Induction Heat Pty Ltd and Others on Leinster Nickel Mine Expansion
Project site ............................................................................................................................ 72 1662

CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec Construc-
tion and Others on the Nifty Copper Mine Construction Project site .................................. 73 2088

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Education Department Ministerial PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Officers Salaries Allowances and PSA AG7/1996 29/4/96 - 29/4/97 - Education Department of Western Australia (CSA)
Conditions Award 1983 No. 5/1983 Enterprise Agreement 1996 No. PSA AG7/1996 ................................................................. 76 1798

Egg Processing Award 1978 AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement
No. R42/1978 1995 No. AG247/1995 ......................................................................................................... 75 3198

PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement
1996, No. PSG AG12/1996 ................................................................................................. 76 3435

AG239/1997 14/10/97 - 13/10/2000 - Golden Egg Farm’s (Food Preservers) Agreement
1997 No. AG239/1997 ......................................................................................................... 77 2916

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Electorate Officers Award 1986 PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
No. A18/1986 PSA AG139/1996 18/7/96 - 1/7/98 - Electorate Officers Enterprise Agreement 1996

No. PSA AG139/1996 .......................................................................................................... 76 3875

Electrical Contracting Industry Award C46/1989 Commencement - Completion - Site allowance for employees of A.H.P.C.
No. R22/1978 Pty Ltd on Pinjar Power Station site .................................................................................... 70 918

CR1160/1989 21/2/90 - Metal and Electrical Trades (Worsley Alumina Refinery
Modification and Construction) Order - Replaces Order No. CR1491/88
and C814/89 ......................................................................................................................... 70 1193

CR1157/1989 21/2/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. CR1474/88 .................................................................................................................... 70 1192

CR57/1990 Commencement - Completion - Site allowance for employees of Baulder-
stone Hornibrooks and Others on the Pigment Plant site, Kwinana - Pig-
ment Plant Kwinana site agreement ..................................................................................... 70 1594

1676/1989 (R) Commencement - Completion Metal and Electrical Trades Construction
(Burrup Peninsula) Consolidated Order - Replaces Order No. CR1455/88 ........................ 70 1516

1730/1988 & 18/1/90 - Mechanical and Electrical Contractors (North West Shelf -
1678/1989 (R) Burrup Peninsula) Maintenance Work Order - Replaces Order

No. CR1454/88 .................................................................................................................... 70 1521
2827/1990 (R) 6/10/88 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order - Replaces Order No. C1256/88 ........................................................... 70 1797
90/1990 11/5/90 - Building Metal and Electrical Trades (Channar Iron Ore

Project) Construction Order No. CR 1313/88 ..................................................................... 70 1924
C356/1990 Commencement - Completion - Metal and Electrical Trades (Narngulu

Synthetic Rutile Upgrade Project) Construction Order 1990 .............................................. 70 2900
C355/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba

West Project - Narngulu) Construction Order ...................................................................... 70 2902
CR207/1990 & Commencement - Completion - Site allowance for employees of Jaxon
CR319/1990 Constructions Pty Ltd, Elcos Pty Ltd and J.R. Morgan on Derby Re-

development Hospital Project Stage 3 ................................................................................. 70 2921
C522(a)/1990 Commencement - Completion - Metal and Electrical Trades Eneabba

West Project - South Concentrator Construction Order ....................................................... 70 3407
C522(b)/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba

West Project - Eneabba) Construction Order 1990 .............................................................. 70 3408
532/1990 18/6/90 - Pilbara Maintenance Work Order No. 1677/1989(R) replaced by

this Order .............................................................................................................................. 70 3186
CR562/1990 18/7/90 - Travelling Allowance to be paid to the employees of Barclay

Mowlem Ltd on the Pinjara Construction site ..................................................................... 70 3418
748A/1987 3/11/87 - Second Tier Wage Increase and Conditions for members of the

Electrical Contractors Association and Federation of Electrical Con-
tractors (Inc) - Arrangement, Wages, Payment of Wages, Hours, Defini-
tions, Grievance Procedures and Special Allowance, Adverse Weather .............................. 70 3188

CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construc-
tion, Mining and Energy Workers Union and Others on the Nagal
Gallium Project, Pinjarra ...................................................................................................... 70 3436

531/1990 (R2) 18/7/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. CR 1676/1989 (R) ............................................ 70 3659

C982/1987 4/12/87 - Platform Modification and Hook-up Agreement’s Wages be
varied by 4%. ....................................................................................................................... 70 3789

530/1990 & 18/7/90 - Mechanical and Electrical Contractors (North West Shelf
C618/1990 (R2) Project - Burrup Peninsula) Maintenance Work Order - Replaces Order

Nos. 1730/1988 and 1678/1989(R) ..................................................................................... 70 4027
1373/90 5/10/90 - 4/11/90 - Metal and Electrical Trades (Worsley Alumina

Refinery Modification and Construction) Order - Replaces Order
No. CR 1160/1989 ............................................................................................................... 70 4058

CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
Base Construction project, Geraldton, to be fitted with a fly screen door,
a hydraulic door closer and an electronic insect control ...................................................... 70 4167

CR588/1990 Commencement - Completion - Site allowance for the employees of A.B.
Tilbury Pty Ltd and Others on the Murdoch University Gymnasium site,
Murdoch ............................................................................................................................... 70 4172

CR488/1990 Commencement - Completion - Site allowance for the employees at Seme
Electrical Pty Ltd and Others on the Workers Compensation Board office
development, Lemnos Street, Shenton Park ........................................................................ 70 4174
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Electrical Contracting Industry Award C649/1990 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina
- continued Refineries and the Huntley, Del Park and Jarahdale Mine sites) Con-

struction Order - Replaces Order No. 1473/1989 ................................................................ 70 4454
CR487/1990 Commencement - Completion - Site allowance for the employees of Elcos

Pty Ltd and Others on the Geraldton Regional Hospital site ............................................... 70 4466
CR1156/1989 Commencement - Completion - Site allowance for the employees of Esco

Electrical Pty Ltd on the Perth College Gymnasium site, Mt Lawley ................................. 70 4467
CR1111/1989 Commencement - Completion - Site allowance for the employees of Direct

Engineering Services Pty Ltd on the Port Hedland College site,
Port Hedland ........................................................................................................................ 70 4464

CR1110/1989 Commencement - Completion - Site allowance for the employees of
Kilpatrick Green and Hayden Engineering on the Churchlands College
of Advanced Education site ................................................................................................. 70 4468

CR115/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin & Another on the Metro Cinema site, Innaloo ...................................... 70 4471

CR1112/1989 Commencement - Completion - Site allowance for the employees of
Mathew Hall on the Falcon Primary School site, Bunbury ................................................. 70 4469

CR489/1989 Commencement - Completion - Site allowance for the employees of
Nickel and Company and Another on the Methodist Ladies College
site, Claremont ..................................................................................................................... 70 4470

CR471/1990 Commencement - Completion - Site allowance for the employees
of Liestair and Another on the Police Complex site, Brookman
Street, Kalgoorlie ................................................................................................................. 70 4472

C815/1990 Commencement - Completion - Site allowance for the employees
of Consolidated Electrical Pty Ltd on the Waikiki Primary School site .............................. 71 253

509/1990 (R2) 15/1/91 - 14/1/93 - Metal and Electrical Trades (Argyle Diamond Mine)
Maintenance Order - Replaces Order No. C2827/1989 (R) ................................................ 71 414

C816/1990 18/2/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina
Refineries and the Huntley, Del Park and Jarahdale Mine sites)
Construction Order - Replaces Order No. C649/1990 ......................................................... 71 466

C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - Replaces Order
Nos. 530 and C618/1990 (R2) ............................................................................................. 71 467

C899/1990 21/12/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. 531/1990 (R2) ................................................... 71 470

C14/1991 Commencement - Completion - Site allowance for the employees of Conso-
lidated Electrical (WA) Pty Ltd on the Ocean Reef North Primary School
site, Ocean Reef ................................................................................................................... 71 474

C818/1990 18/12/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. C1157/1989 ................................................................................................................... 71 474

C817/1990 18/12/90 - 17/6/91 - Metal and Electrical Trades (Worsley Alumina
Refinery Modification and Construction Order - Replaces Order
No. 1373/1990 ..................................................................................................................... 71 475

CR106/1990 17/5/90 - 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana
Alumina Refineries and the Huntley Del Park and Jarahdale Mine sites)
Construction Order - Replaces Order No. C1473/1990 ....................................................... 71 790

CR815/1989 Commencement - Completion - Site allowance for the employees of A.B.
Tilbury and Another on the Mount Lawley College of Advanced Education
site ........................................................................................................................................ 71 1080

CR120/1990 Commencement - Completion - Site allowance for the employees of Base
Electrical Engineering on the Dalmain Primary School site, Kingsley ............................... 71 1083

CR119/90 Commencement - Completion - Site allowance for the employees of Conso-
lidated Electrical on the Western Australian College of Advanced
Education site, Joondalup .................................................................................................... 71 1084

CR712/1989 Commencement - Completion - Site allowance for the employees of C.W.
Norris and Company Pty Ltd and Another on the All Saints College site,
Bullcreek .............................................................................................................................. 71 1082

CR813/1989 Commencement - Completion - Site allowance for the employees of the
E.E.C. Pty Ltd on the Governor Stirling High School site, West Midland ......................... 71 1085

CR792(A)/1989 Commencement - Completion - Site allowance for the employees of K.G.
Stokes and Company on the Hospital, Linen and Laundry Service site,
Murdoch ............................................................................................................................... 71 1086

CR853/1989 Commencement - Completion - Site allowance for the employees of
Nichol and Co Pty Ltd on the office block site, 20 Nicholson Road,
Subiaco ................................................................................................................................. 71 1086

CR794/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin on the Australind High School site, Australind ..................................... 71 1087

CR854/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin on the Bunbury Regional Theatre site, Bunbury ................................... 71 1088

CR121/1990 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin and Others on the Curtin University Library extension
site ........................................................................................................................................ 71 1082

CR812/1989 Commencement - Completion - Site allowance for the employees of Elcos
Pty Ltd on the Mundaring Primary School site, Mundaring ............................................... 71 1086

CR793/1989 Commencement - Completion - Site allowance for the employees of
Williams Electrical on the Hampden Court (186-190 Hampden Road)
site, Hollywood .................................................................................................................... 71 1088

C818/1990 Correction Order 8/2/91 - Metal and Electrical Trades (Wagerup Alumina
Refinery and Willowdale Mine site) Construction Order .................................................... 71 1105

CR729/1990 28/11/90 - Site allowance for the employees of Wardle and Yates on the
Royal Perth Hospital Block A reconstruction site ................................................................ 71 270

C114/1991 Commencement - Completion - Metal and Electrical Trades (Additional
Gas Compressor Stations Project) Construction Order 1991 ............................................... 71 1321

CR181/1991 12/11/91 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order Nos. C899/1990, C1284/1988
and C20/1987 ....................................................................................................................... 71 1561

C446/1991 Commencement - Completion - Site Allowance for employees of Western
Construction and others on Fimiston Mill Upgrade Project and Gidgee
Roaster Project Sites, Kalgoorlie ......................................................................................... 71 2399

CR925/1990 27/11/90 - Completion - Site Allowance for employees of Ralph M. Lee
(W.A.) Pty Limited at East Intercourse Island, Dampier ..................................................... 71 2410

1476/1991 Metal and Electrical Trades Construction (Burrup Peninsula) Consoli-
dated Order - Order No. CR 181/1991 replaced .................................................................. 71 2970

CR347/1991 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
II Expansion Project) Construction Order No. CR 347/1991 - Order
No. C 818/1990 replaced ..................................................................................................... 71 3337

C643/1991 6/11/91 - Metal Electrical and Building Trades Pinjarra & Kwinana Alu-
minium Refineries and the Huntley (Del Park and Jarrahdale Mine Sites)
Construction Order - Order Nos. C816 & CR106/1990 replaced ....................................... 71 3331

CR450B & 27/9/91 - 26/9/92 - Metal Electrical and Building Trades (Worsley
C645/1991 Alumina Roundout Construction) Order Nos. CR450B and C645/1991

- Order No. C817/1990 replaced .......................................................................................... 71 3344
1959/1990 20/2/92 - 20/2/94 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order....................................................... ...................................................... 72 552
C53/1992 Commencement to Completion - Metal and Electrical Trades (Clough

Engineering - Varanus Island) Construction Order .............................................................. 72 596
C117/1992 Commencement to Completion - Metal and Electrical Trades (BP MOS II

Project) Construction Order ................................................................................................. 72 871
CR755/1991 Commencement to Completion - Cape Lambert Up-Grade Order ...................................... 72 879
& CR7/1992
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Electrical Contracting Industry Award CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-
- continued line Induction Heat Pty Ltd and Others on Leinster Nickel Mine

Expansion Project site .......................................................................................................... 72 1662
CR317/1992 Commencement to Completion of project - HI Smelt Construction Order

No. CR317/1992 .................................................................................................................. 72 1865
CR584/1992 Commencement to Completion - Site allowance for employees of

Mayfield Electrical and Mechanical Engineering on Kwinana Nickel
Refinery Upgrade Project ..................................................................................................... 72 2631

1211/1992 2/11/92 to Completion - Metal and Electrical Trades Construction
(Burrup Peninsula) Consolidated Order No. 1211/1992 - Order
No. 1476/1991 replaced ....................................................................................................... 72 2794

C546/1992 Commencement to Completion - HI Smelt (CHEI Australia Pty Ltd) Cons-
truction Order No. C546/1992 ............................................................................................. 72 2856

1211/1992 Correction Order - Metal and Electrical Trades Construction (Burrup
Peninsula) Consolidated Order No. 1211/1992 - Order No. 1476/1991
replaced ................................................................................................................................ 72 2794

1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Trades (Worsley
Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775

1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
II Expansion Project) Construction Order - Order Nos. C818/1990 &
C1177/1992 replaced for duration of the Order ................................................................... 72 2776

1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

1178/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

Corrected Order 2/11/92 to Completion - Metal and Electrical Trades (Burrup Penninsula)
No. 1211/1992 Consolidated Order No. 1211/1992 ..................................................................................... 72 2794
AG18/1992 1/12/92 - 30/11/93 - Coates Hire Enterprise Bargaining Agreement 1992 .......................... 73 78
CR1284/1988 9/9/92 - Allowance for employees of Bains Harding and Another engaged

on construction work and working as laggers on Cryogenic Insulation at
the L.N.G. Construction Phase, North West Shelf Gas Project site ..................................... 73 184

CR687/1992 Commencement - Completion - Site allowance for employees employed
on the High Grade Plant Electrical Upgrade site, Hamersley Iron
Tom Price ............................................................................................................................. 73 188

CR602(A)/1992 1/8/92 - Completion - Metal and Electrical Trades (Nelson Point
Development Project) Construction Order .......................................................................... 73 839

C67/1993 Commencement - Completion - Site allowance and clothing for
employees employed on the B.P. Kwinana Refinery Lube Oil
Plant Upgrade Project .......................................................................................................... 73 825

C101/1993 10/3/93 - Overtime, Shiftwork, pay and conditions on HI Smelt
Construction site Kwinana ................................................................................................... 73 1079

AG20/1993 4/1/93 - Completion - O’Donnell Griffen Nelson Point Development
Project Enterprise Bargaining) Agreement .......................................................................... 73 1263

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine construction site ........................................................ 73 1341

CR104 & 8/3/93 - Completion - Site allowance, safety boots, clothing and
CR148/1993 redundancy provisions for employees of Thiess Contractors P/L

employed on the Kambalda Oxygen Plant Construction Project site .................................. 73 1625
C280/1993 15/7/93 - 31/12/93 - Site allowance, safety boots, clothing and

redundancy provisions for employees of Transfield Construction Pty
Ltd and Another on the Kalgoorlie Nickel Smelter Shutdown ............................................ 73 2080

C282/1993 17/5/93 - Completion - Site allowance for employees of Nilsen Electric
(W.A.) Pty Ltd on the Nifty Copper Mine Construction Project site .................................. 73 2080

C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1933 .................................................................................................... 73 2751
C309/1993 Commencement - Completion - Yarrie Construction Order

No. C309/1993 ..................................................................................................................... 73 3022
1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and Kwinana

Alumina Refineries and the Huntley, Del Park and Jarrahdale Mine Sites)
Construction Order No. 1310/1993 and replaces Order No. 1178/1992 ............................. 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
- Replaces Order No. 1177/1992 .......................................................................................... 73 3420

1312/1993 11/11/93 - Metal, Electrical and Building Trades (Worsley Alumina
Refinery Modification and Construction) Order No. 1312/1993 -
Replaces Order No. 1179/1992 ............................................................................................ 73 3421

C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction
Order 1993 No. C550/1993 ................................................................................................. 74 370

AG75/1993 25/1/94 - 24/1/95 - United Construction Alcoa Kwinana Core Crew
Enterprise Agreement 1993 No. AG75/1993 ....................................................................... 74 249

AG74/1993 25/1/94 - 24/1/95 - United Construction Alcoa Pinjarra Core Crew
Enterprise Agreement 1993 No. AG74/1993 ....................................................................... 74 251

AG76/1993 25/1/94 - 24/1/95 - United Construction Argyle Maintenance Core Crew
Enterprise Agreement 1993 No. AG76/1993 ....................................................................... 74 254

AG4/1994 1/2/94 - 31/7/95 - Westrac Equipment (Service Department) Enterprise
Bargaining Agreement 1994 No. AG4/1994 ....................................................................... 74 262

C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789
C169/1994
AG78/1994 Commencement - Completion - Cat Reformer III Project Construction

Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345
AG118/1994 1/7/94 - 31/12/95 - Electrical Construction and Maintenance Australia

Pty Ltd Enterprise Bargaining Agreement 1994 No. AG118/1994 ..................................... 74 2655
AG112/1994 1/7/94 - 31/12/95 - O’Donnell Griffin/Wormald Fire Systems Western

Australia Enterprise Bargaining Agreement No. AG112/1994 ............................................ 74 2676
AG118/1994 1/8/94 - 31/12/95 - Ralph M. Lee (WA) Pty Ltd Enterprise Bargaining

Agreement 1994 No. AG117/1994 ...................................................................................... 74 2682
AG119/1994 1/7/94 - 31/12/95 - Southern Cross Electrical Engineering Pty Ltd

Enterprise Bargaining Agreement 1994 No. AG119/1994 .................................................. 74 2688
879/1994 1/9/94 - Completion - Mechanical and Electrical Contractors (North

West Shelf Project - Burrup Peninsula) Maintenance Order No. 879/1994
and replaces Order No. 1889/1990 ...................................................................................... 74 2784

AG180/1994 1/7/94 - 31/12/95 - ABB James Watt Pty Ltd (Western Region) Enterprise
Bargaining Agreement No. AG180/1994 ............................................................................ 75 78

C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing
Project Construction Order No. C12/1995 .......................................................................... 75 445

AG23/1995 1/7/94 - 31/12/95 - Cavlec Enterprise Bargaining Agreement
No. AG23/1995 .................................................................................................................... 75 576

AG21/1995 1/7/94 - 31/12/95 - Matthew Hall (Western Region) a division of Amec
Construction Pty Ltd (“Matthew Hall”) Enterprise Bargaining Agreement
No. AG21/1995 .................................................................................................................... 75 620

AG22/1995 1/7/94 - 31/12/95 - Williams Electrical Service Pty Ltd Enterprise
Bargaining Agreement 1995 No. AG22/1995 ..................................................................... 75 697

AG25/1995 1/7/94 - 31/12/95 - Stork Electrical (WA) Enterprise Agreement
No. AG 25/1995 ................................................................................................................... 75 923

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park & Jarrahdale
Mine Sites) Construction Order No. 1026/1994.  Replaces Order
No. 1310/1993 ..................................................................................................................... 75 2247
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Electrical Contracting Industry Award 1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
- continued Alumina Refinery and Willowdale Mine Site) Construction Order

No. 1028/1994 ..................................................................................................................... 75 2248
1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley

Alumina Refinery Modification and Construction) Order
No. 1027/1994 ..................................................................................................................... 75 2249

AG116/1995 1/7/94 - 31/12/95 - Nilsen Electric (WA) Pty Ltd Enterprise Agreement
1995 No. AG116/1995 ......................................................................................................... 75 2375

1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors
(North West Shelf Project - Burrup Peninsula) Maintenance Work Order
No. 600/1995 ....................................................................................................................... 75 2622

AG134/1995 Commencement - Completion - ABB Installation and Service Pty Limited
Railway Pedestrial Crossings Installation Project Agreement 1995
No. AG134/1995 .................................................................................................................. 75 2724

AG133/1995 1/7/94 - 31/12/95 - Everett - Smith & Co. Enterprise Bargaining
Agreement No. AG133/1995 ............................................................................................... 75 2739

AG123/1995 1/7/95 - 30/12/96 - WesTrac Equipment (Service Department) Enterprise
Bargaining Agreement 1995 No. AG123/1995 ................................................................... 75 2790

CR133A/1995 6/7/95 - 31/7/96 - Site allowance for employees engaged on the Kwinana
Power Station Project ........................................................................................................... 75 2638

C317/1995 Commencement - Completion - Site allowance for employees engaged on
BHP’s Port Hedland Iron Ore Maintenance Operations ...................................................... 75 3356

AG28/1993 16/9/93 - Completion - O’Donnell Griffin Nelson Project Development
Project (Enterprise Bargaining) Agreement Phase II, No. AG28/1993 ............................... 75 3221

1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order 1995
Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455

1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995 - Replaces
Order No. 1310/1993 ........................................................................................................... 76 456

1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1242/1995
Replaces Order No. 1028/1994 ............................................................................................ 76 457

C4C/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility
Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459

C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages
Enterprise Agreement No. C4A/1996 .................................................................................. 76 461

C4B/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages
Enterprise Agreement No. C4C/1996 .................................................................................. 76 462

1240/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Pinjarra and Kwinana Alumina Refineries and Huntley, Del Park
and Jarrahdale Mine Sites) Construction Order No. 1240/1995 -
Replaces Order No. 1310/1993 ............................................................................................ 76 754

1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

AG13/1996 26/2/96 - Completion - Pilbara Energy Project (Newman Power Station)
Agreement No. AG13/1996 ................................................................................................. 76 1002

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order 1996 No. C73/96 - Cancelled 12/3/1996 ...................................................... 76 1202

AG86/1996 29/4/96 - Completion - Co-Generation Power Station Project Agreement
1995 AG86/1996 .................................................................................................................. 76 1309

AG129/1996 1/1/96 - 30/12/97 - ABB Installation and Service Pty Ltd (Western Region)
Enterprise Bargaining Agreement No. AG129/1996 ........................................................... 76 1708

AG78/1996 29/4/96 - Completion - East Spart Project (Varanus Island) Agreement
1996 No. AG78/1996 ........................................................................................................... 76 1794

AG77/1996 15/12/96 - 15/12/97 - Ingham Pty Ltd (Maintenance Department)
Enterprise Bargaining Agreement 1995 No. AG77/1996 .................................................... 76 1847

AG64/1996 19/9/95 - Completion - Leighton Contractors Pty Limited Agreement
1994 for Construction of the Wandoo Concrete Gravity Structure
No. AG64/1996 .................................................................................................................... 76 1877

PSA AG128/1996 5/6/96 - 30/6/97 - Department of the Registrar, Western Australian
Industrial Relations Commission Enterprise Bargaining Agreement
1996 No. PSA AG128/1996 ................................................................................................ 76 1783

AG183/1996 1/12/96 - 31/12/97 - Nilsen Electric (WA) Pty Ltd Enterprise Agreement
1996 No. AG183/1996 ......................................................................................................... 76 2697

AG163/1996 1/1/96 - 31/12/97 - O’Donnell Griffin/Wormald Fire Systems Western
Australia Enterprise Bargaining Agreement 1996 No. AG163/1996 .................................. 76 2702

AG182/1996 1/1/96 - 31/12/97 - Southern Cross Electrical Engineering Pty Ltd
Enterprise Bargaining Agreement No. AG182/1996 ........................................................... 76 2732

AG199/1996 1/1/96 - 31/12/97 - AMEC Australia Pty Ltd Enterprise Agreement
1996 No. AG199/1996 ......................................................................................................... 76 3838

AG173/1996 15/5/96 - 14/5/98 - Coates Hire Enterprise Bargaining Agreement
1996 No. AG173/1996 ......................................................................................................... 76 3861

AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement
1996, No. AG207/1996 ........................................................................................................ 76 4051

AG252/1996 1/7/96 - 31/12/97 - Simon-Carves Electrical Services Enterprise
Agreement 1996 No. AG252/1996 ...................................................................................... 76 4240

AG251/1996 1/1/96 - 31/12/97 - Stork Electrical Pty Ltd Enterprise Agreement 1996
No. AG251/1996 - Replaces No. AG138/1995 ................................................................... 76 4245

AG275/1996 1/7/96 - 31/12/97 - KLM Electrical Contracting (WA) Pty Ltd
Enterprise Agreement 1996 No. AG275/1996 ..................................................................... 76 4588

AG295/1996 1/7/96 - 31/12/97 - Electrical Construction and Maintenance Australia
Pty Ltd Enterprise Bargaining Agreement No. AG295/1996 .............................................. 76 4909

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
300/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
AG342/1996 21/10/96 - 30/9/98 - Argyle Diamond Mine, Fluor Daniel Power &

Maintenance Services, Maintenance Agreement, 1996 No. AG342/1996
and replaces Order No. CR 684/1987 .................................................................................. 77 326

AG328/1996 Commencement - Completion - Forrestfield CBH Grain Silo Construction
Project Agreement 1996 No. AG328/1996 .......................................................................... 77 658

AG58/1997 1/11/1996 - 31/10/1998 - Ralph M Lee Pty Ltd (Maintenance Operations)
Port Hedland Enterprise Bargaining Agreement 1997 No. AG58/1997 .............................. 77 673

AG62/1997 5/2/1997 - 5/8/1998 - Hot Briquetted Iron Project Agreement
No. AG62/1997 .................................................................................................................... 77 910

AG75/1997 1/1/1996 - 31/12/1997 - Cavlec Electrical Engineering Services Pty Ltd
Enterprise Bargaining Agreement No.AG75/1997 .............................................................. 77 1152

AG55/1997 1/1/1996 - 31/12/1997 - SJM Electrical Enterprise Bargaining Agreement
1996 No. AG55/1997 ........................................................................................................... 77 1221

AG113/1997 1/5/1997 - Completion - Nelson Point and Finucane Island Capacity
Expansion Project - Port Hedland Agreement 1997-1998 No. AG113/1997 ...................... 77 1455
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Electrical Contracting Industry Award AG108/1997 1/11/1996 - 31/10/1998 - Simon Carves Electrical Services (Maintenance
- continued Operation) Enterprise Bargaining Agreement 1997 No. AG108/1997 ................................ 77 1464

AG106/1997 27/5/1997 - Completion - United Construction BHP Petroleum Griffin
Venture Remediation Project Agreement 1997 No. AG106/1997 ....................................... 77 1484

AG72/1997 1/5/1996 - 31/12/1997 -Swispec Pty Ltd Enterprise Bargaining Agreement 1996 ............. 77 1480
AG105/1997 1/1/1996 - 31/12/1997 - Kilpatrick Green Pty Ltd (WA) Enterprise

Bargaining Agreement No. AG105/1997 ............................................................................ 77 1429
AG116/1997 1/1/1997 - 31/12/1997 - Garland Ellas Taylor Pty Ltd Enterprise Bargaining

Agreement No. AG116/1997 ............................................................................................... 77 1673
AG136/1997 31/7/1997 - 30/7/2000 - Transfield Maintenance HBI Agreement No

AG136/1997 ......................................................................................................................... 77 1966
AG166/1997 1/5/97 - 31/12/1998 - Nelson Point and Finucane Island Capacity

Expension Project - Port Hedland Agreement 1997 - 1998 No. AG166/1997 .................... 77 2306
AG226/1997 1/7/97 - Completion of Project - Premier Coal Development Project

Agreement 1997 - No. AG226/1997 .................................................................................... 77 2642
AG123A/1997 1/1/96 - 1/1/1998 - Cervantes Electrics Pty Ltd Enterprise Bargaining

Agreement No. AG123A/1997 ............................................................................................ 77 2880
AG123B/1997 1/11/96 - 31/10/1998 - Cervantes Electrics Pty Ltd (Maintaining

Operations) Enterprise Bargaining Agreement 1997 No. AG123B/1997 ........................... 77 2884
2053/1997 22/11/97 – Order Nos. 1210/1992; C232/1993, C151/1994 & C169/1994

CR347/1991; C12/1995 – Variation pursuant to S.32 Labour Relations
Amendment Act 1997 – Resolution of Disputes Requirements – Industrial
Relations Procedure ............................................................................................................. 77 3079

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996; C73/1996
Variation pursuant to S.32 Labour Relations Amendment Act 1997
– Resolution of Disputes Requirements – Disputes Settlement Procedure ......................... 77 3079

2053/1997 22/11/97 - Order No. C643/1991 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Job Stewards ......................................................................................................................... 77 3079

2053/1997 22/11/97 - Order No. 1211/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Project Disputes Procedure ............................................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG345/1997 29/1/97 - 30/7/98 - Cawse Nickel Project Construction Agreement
1997 - 1998 No. AG345/97 ................................................................................................. 78 854

AG53/1998 6/10/97 - Completion of Commissioning of Project Bulong Nickel
Project Construction Agreement 1997-1998 (AFMEPKIU/CEPU)
No. AG53/1998 .................................................................................................................... 78 1996

AG52/1998 6/10/97 - Completion - Bulong Nickel Project Construction Agreement
1997 - 1998 (CMETU/WABLPPU) .................................................................................... 78 1999

Electrical, Engineering and Building AG44/1993 5/7/93 - 5/7/95 - The West Australian Newspapers Production Employees
Trades (West Australian Newspapers (Enterprise Bargaining) Agreement 1993 ............................................................................ 73 2966
Limited) Award, 1988 No. A17/1985 AG82/1993 1/11/93 - 1/1/94 - West Australian Newspapers Christmas Agreement

1993 No. AG82/1993 ........................................................................................................... 74 98
AG259/1995 1/7/95 - 31/3/97 - West Australian Newspapers Production Employees

(Enterprise Bargaining) Agreement 1995 No. AG259/1995 ............................................... 76 376
AG12/1996 13/10/95 - 31/3/97 - ColourPress Enterprise Bargaining Agreement 1995

No. AG12/1996 .................................................................................................................... 76 662
AG122/1997 1/4/97 - 31/3/2000 - West Australian Newspaper Production Employees

(Enterprise Bargaining) Agreement 1997 No. AG122/1997 ............................................... 77 2350
AG200/1997 1/4/97 - 31/3/2000 - Colour Press (Enterprise Bargaining)Agreement

1997 No. AG200/1997 ......................................................................................................... 77 2888
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Electrical Trades (Goldmining) CR330/1993 13/8/93 - Electrical Trades (Goldmining) Award 1969 No. 57/68
Award 1969 No 57/1968 Western Mining Corporation Limited Occupational Superannuation

Order No. CR330/1993 ........................................................................................................ 73 2342

Engine Drivers (Building and Steel CR477/1989 Commencement - Completion - Site allowance for employees of the
Construction) No. 20/1973 Hon. Minister for Works on the Balga Technical School Project site -

Further Correcting Order ...................................................................................................... 70 257
2532/1989 Commencement - Completion - Site allowance for the employees of

Universal Constructions on the Churchlands College of Advanced
Education Construction site - Correcting Order .................................................................. 70 257

C1054/1989 Commencement - Completion - Site allowance for employees of R. J.
Brady Pty Ltd on Hamersley Iron Pellet Plant site, Dampier .............................................. 70 918

C955/1989 Commencement - Completion - Site allowance for employees of Barclay
Mowlem on construction work at Hamersley Iron Plant Workshop and
Warehouse Complex site at Paraburdoo .............................................................................. 70 918

CR919/1989 Commencement - Completion - Site allowance for employees of Keywest
Construction Group working on the Mandurah Primary School site .................................. 70 924

C913/1989 Commencement - Completion - Site allowance and other entitlements for
employees of J. M. Best and Sons on Falcon Primary School site ...................................... 70 535

CR862/1989 Commencement - Completion - Site allowance for employees of
Southdown Constructions on Dalmain Primary School site, Kingsley ............................... 70 588

C15/1989 Commencement - Completion - Site allowance for employees of
Southdown Construction Company Pty Ltd on W.A.C.A.E.
Joondalup site ....................................................................................................................... 70 536

CR57/1990 Commencement - Completion - Site allowance for employees of
Baulderstone Hornibrooks and Others on the Pigment Plant site,
Kwinana - Pigment Plant Kwinana site agreement .............................................................. 70 1594

90/1990 11/5/90 - Building Metal and Electrical Trades (Channar Iron Ore
Project) Construction Order No. CR1313/88 is cancelled ................................................... 70 1924

CR736/1989 CR736/89 deleted and CR521/89 inserted in its place ........................................................ 70 1204
CR521/1989 Commencement - Completion - Site allowance for the employees of

Thiess Contractors Pty Ltd on the Cable Beach Primary School Site
- Corrected Order ................................................................................................................. 70 1204

C212/1990 16/2/90 - Completion - Site allowance for the employees of Barclay
Mowlem Ltd on the Haul Truck Workshop, Hamersley Iron Pty Ltd site,
Paraburdoo ........................................................................................................................... 70 1587

C356/1990 Commencement - Completion - Metal and Electrical Trades (Narngulu
Synthetic Rutile Upgrade Project) Construction Order 1990 .............................................. 70 2900

C355/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Narngulu) Construction Order 1990 ............................................................. 70 2902

C522(a)/1990 Commencement - Completion - Metal & Electrical Trades Eneabba
West Project - South Concentrator Construction Order 1990 .............................................. 70 3407

CR222(1)/1990 18/5/90 - Site allowance for the builders labourers employed by Colgan
Industries on the Metro Cinema Complex site, Innaloo ...................................................... 70 2482

C522(b)/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Eneabba) Construction Order ....................................................................... 70 3408

801/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Murdoch University Gymnasium site .............................................. 70 2953

619/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Geraldton Regional Hospital site ..................................................... 70 2952

C379/1990 Commencement - Completion - Site allowance for the employees of John
Holland Interiors Pty Ltd on the Royal Perth Hospital A-Block site ................................... 70 3412
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Engine Drivers (Building and Steel C431/1990 Commencement - Completion - Site allowance for the employees of
Construction) - continued Drayton Pty Ltd on the Emu Maintenance Depot Development,

Kensington Street, East Perth ............................................................................................... 70 3411
CR562/1990 18/7/90 - Travelling allowance for the employees of Barclay Mowlem

Ltd on the Pinjar Construction site ...................................................................................... 70 3418
CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construc-

tion, Mining and Energy Workers Union and Others on the Nagal
Gallium Project, Pinjarra ...................................................................................................... 70 3436

CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
Base Construction project, Geraldton, to be fitted with a fly screen door,
a hydraulic door closer and an electronic insect control ...................................................... 70 4167

CR932/1989 Commencement - Completion - Site allowance for the employees of J.M.
Best and Son Holdings Pty Ltd on the Mandurah Cultural Centre,
Mandurah ............................................................................................................................ . 70 4166

C768/1990 Commencement - Completion - Site allowance for the employees of
Clough Building on the Stratton Street Primary School site ............................................... 70 4453

C955/1989 Commencement - Completion - Site allowance for the employees of
Barclay Mowlem on the Hamersley Iron Pty Ltd Plant Workshop
and Warehouse complex site, Paraburdoo - Correction Order -
Order Number should be C955/1989 ................................................................................... 70 3816

802/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Construction Pty Ltd on the Workers Compensation Board
Office Development at Lemnos Street, Shenton Park ......................................................... 70 4199

CR538/1990 Commencement - Completion - Site allowance for the employees of
Chalice Constructions Pty Ltd on the Marangaroo Shopping Centre site ........................... 71 481

C718/1990(A) & 5/11/90 - Commencement - Completion - Site allowance for the
C737/1990(A) employees at the World Services Pty Ltd (Air Separation Plant, Kwinana)

Construction Order - Order Nos. C718 and C737/1990 dated 21/9/90
cancelled ............................................................................................................................... 71 768

C114/1991 Commencement - Completion - Metal and Electrical Trades (Additional
Gas Compressor Stations Project) Construction Order 1991 ............................................... 71 1321

C149/1991 Commencement - Completion - Site allowance for the employees of
Woodlands Constructions Pty Ltd on the St Brigids School site, Toodyay
Road, Midland ...................................................................................................................... 71 1557

CR26/1991 2/5/91 - Site allowance for the employees of Thiess Contractors on the
Esperance Shire Council Offices, Esperance ....................................................................... 71 1583

CR214/1991 Commencement - Completion - Site allowance for the employees of
Saipem W.A. on the fuel bunkering system work site, Fremantle
North Quay ........................................................................................................................... 71 1566

CR361/1991 15/6/91 - Completion - Yandi Construction Site Allowance for the
employees of Henry and Walker Contracting Pty Ltd & Another on
the Yandicoogina Construction Site ..................................................................................... 71 2190

C446/1991 Commencement - Completion - Site Allowance for employees of Western
Construction and Others on Fimiston Mill Upgrade Project and Gidgee
Rooster Project Sites, Kalgoorlie ......................................................................................... 71 2399

AG3/1991 A.F.C.C. - B.T.A. Site Allowance Agreement (Building Industries) ................................... 71 2502
CR347/1991 1/11/90 - 1/4/93 - Metal, Electrical & Building Trades (Wagerup Unit II

Expansion Project) Construction Order No. C 818/1990 replaced for dura-
tion of project ....................................................................................................................... 71 3337

CR450B & 27/9/91 - 26/9/92 - Metal, Electrical & Building Trades (Worsley Alumina
C645/1991 Roundout Construction) Order Nos. CR 450B & C645/1991 - Order

No. C 817/1990 replaced ..................................................................................................... 71 3344
C53/1992 Commencement to Completion - Metal and Electrical Trades (Clough

Engineering - Varanus Island) Construction Order .............................................................. 72 596
C117/1992 Commencement to Completion - Metal and Electrical Trades (BP MOS II

Project) Construction Order ................................................................................................. 72 871
CR755/1991 Commencement to Completion - Cape Lambert
& CR7/1992 Up-Grade Order ................................................................................................................... 72 879
CR695/1991 Commencement to Completion - Site allowance for employees of BMA

employees on Graylands Hospital site ................................................................................. 72 606
C15/1992 5/9/91 to Completion - Additional site allowance for employees of Leigh-

ton Contractors on Joondalup Drive and Hodges Drive Tunnel projects ............................ 72 599
C344/1992 Commencement - Completion - Greenbushes Project Site Agreement .............................. . 72 1650
CR317/1992 Commencement to Completion of project - HI Smelt Construction Order

No. CR317/1992 .................................................................................................................. 72 1865
1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Building Trades (Worsley

Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775

1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
II Expansion Project) Construction Order - Order Nos. C818/1990 &
C1177/1992 replaced for duration of the Order ................................................................... 72 2776

1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-
line Induction Heat Pty Ltd and Others on Leinster Nickel Mine
Expansion Project site .......................................................................................................... 72 1662

1178/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

C731/1992 10/12/92 - Completion - Disability allowance for employees of SDR
Construction engaged on construction of Biox Treatment Plant, Wiluna
Gold Sulphide Project site .................................................................................................... 73 422

CR602(A)/1992 1/8/92 - Completion - Metal and Electrical Trades (Nelson Point Develop-
ment Project) Construction Order ........................................................................................ 73 839

C91/1993 Commencement to Completion - Roe Highway Extension Project H18 Site
Order No. C91 /1993 ........................................................................................................... 73 1075

AG18/1993 4/1/93 - Completion - E.P.T. Pty Ltd Nelson Point Development Project
(Enterprise Bargaining) Agreement ..................................................................................... 73 1261

AG9/1993 2/4/93 - 24/10/93 - Transfield - A.S.I. (Enterprise Bargaining) Consent
Agreement 1993 ................................................................................................................... 73 1268

AG19/1993 4/1/93 - Completion - United Construction Pty Ltd Nelson Point
Development Project (Enterprise Bargaining) Agreement .................................................. 73 1275

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine construction site ........................................................ 73 1341

CR104 & 8/3/93 - Completion - Site allowance, safety boots, clothing
CR148/1993 and redundancy provisions for employees of Thiess Contractors P/L

employed on the Kambalda Oxygen Plant Construction Project site .................................. 73 1625
CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec

Construction and Others on the Nifty Copper Mine Construction
Project site ............................................................................................................................ 73 2088

C280/1993 15/7/93 - 31/12/93 - Site allowance, safety boots, clothing and
redundancy provisions for employees of Transfield Construction Pty
Ltd and Another on the Kalgoorlie Nickel Smelter Shutdown ............................................ 73 2080

AG35/1993 22/2/93 - Completion - Westerfield Engineering (Nelson Point
Development Project) Enterprise Bargaining Agreement
No. AG35/1993 .................................................................................................................... 73 2429

C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1933 .................................................................................................... 73 2751
C309/1993 Commencement - Completion - Yarrie Construction Order

No. C309/1993 ..................................................................................................................... 73 3022
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Engine Drivers (Building and Steel AG49/1993 4/6/93 - Completion - John Holland Construction and Engineering
Construction) - continued Pty Ltd (Nelson Point Development Project) Enterprise Bargaining

Agreement 1993 .................................................................................................................. . 73 2956
1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and Kwinana

Alumina Refineries and the Huntley, Del Park and Jarrahdale Mine Sites)
Construction Order No. 1310/1993 and replaces Order No. 1178/1992 ............................. 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
and replaces Order No. 1177/1992 ...................................................................................... 73 3420

1312/1993 11/11/93 - Metal, Electrical and Building Trades (Worsley Alumina
Refinery Modification and Construction) Order No. 1312/1993
and replaces Order No. 1179/1992 ...................................................................................... 73 3421

C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction
Order 1993 No. C550/1993 ................................................................................................. 74 370

AG75/1993 25/1/94 - 24/1/95 - United Construction Aloca Kwinana Core Crew
Enterprise Agreement 1993 No. AG75/1993 ....................................................................... 74 249

AG74/1993 25/1/94 - 24/1/95 - United Construction Aloca Pinjarra Core Crew
Enterprise Agreement 1993 No. AG74/1993 ....................................................................... 74 251

C35/1994 3/2/94 - Completion - Site allowance for employees of Transfield
Construction Pty Ltd on the New Northam Regional Hospital site ..................................... 74 667

C545/1993 10/2/93 - Completion - United Construction CBH Project (Geraldton)
Enterprise Agreement 1994 No. C545/1993 and Replaces Agreement
No. AG81/1993 .................................................................................................................... 74 667

C78/1994 Commencement - Completion - Site allowance for employees on
construction of Westrail, Kwinana On-Line Fuel Depot ..................................................... 74 989

C79/1994 10/1/94 - Completion - Site allowance for employees on construction of
the RSAF Flight Training Facilities, RAAF Base, Pearch site ............................................ 74 989

C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789
C169/1994
AG78/1994 Commencement - Completion - Cat Reformer III Project Construction

Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345
C458/1994 17/10/94 - Completion - United Construction Pty Ltd (Alcoa Kwinana

B-30 Project) Enterprise Bargaining Agreement ................................................................. 74 3043
AG151/1994 22/9/94 - Completion - Transfield Construction Pty Ltd W.A. Division

Alcoa Kwinana B30 Project Enterprise Bargaining Agreement
No. AG151/1994 .................................................................................................................. 74 2996

C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing
Project Construction Order No. C12/1995 .......................................................................... 75 445

AG31/1995 21/3/95 - Completion - Pilbara Energy Project Construction Agreement
No. AG31/1995 .................................................................................................................... 75 922

AG58/1995 10/10/95 - Completion - ABB-EPT Construction Pty Ltd (Alcoa Kwinana
B-30 Project) Enterprise Bargaining Agreement No. AG58/1995 ...................................... 75 1527

AG75/1995 27/4/95 - 26/4/98 - Fluor Daniel Power Plant Maintenance Enterprise
Agreement 1995 No. AG75/1995 ........................................................................................ 75 1860

AG177/1995 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1995 .................................................................................................................. 75 1850

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park & Jarrahdale
Mine Sites) Construction Order No. 1026/1994.  - Replaces Order
No. 1310/1993 ..................................................................................................................... 75 2247

1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order
No. 1028/1994 ..................................................................................................................... 75 2248

1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order
No. 1027/1994 ..................................................................................................................... 75 2249

1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995.
Replaces Order No. 1676/1993 ............................................................................................ 75 2626

AG290/1995 1/9/95 - 31/8/96 - Amec Services Pty Ltd Maintenance Contracts
Enterprise Bargaining Agreement 1995 No. AG290/1995 .................................................. 76 67

CR271/1995 14/9/95 - Completion -Liquor Burning Facility - Wagerup Construction
Order No. CR271/1995 ........................................................................................................ 76 231

AG311/1995 20/12/95 - Completion - Co-Generation Power Station Project Agreement
1995 No. AG311/1995 ......................................................................................................... 76 344

1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order 1995
Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455

1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995
Replaces Order 1310/1995 ................................................................................................... 76 456

1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1242/1995
Replaces Order No. 1028/1994 ............................................................................................ 76 457

1240/1995 19/1/96 - Completion - Correction Order  - Metal, Electrical and Building
Trades (Pinjarra and Kwinana Alumina Refineries and Huntley, Del Park
and Jarrahdale Mine Sites) Construction Order No. 1240/1995
Replaces Order 1310/1995 ................................................................................................... 76 754

1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and
Building Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

C73/1996 14/4/96 - Resumption of normal working hours for pay and site allowance
increases - No. 37/1996 ........................................................................................................ 76 1202

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order 1996 C73/1996 - Cancelled 12/3/1996 ......................................................... 76 1202

AG78/1996 29/4/96 - Completion - East Spart Project (Varanus Island) Agreement
1996 No. AG78/1996 ........................................................................................................... 76 1794

AG84/1996 United Construction Coogee Chemicals Sulphuric Acid Handling Facility
Kwinana Enterprise Based Agreement 1996 No. AG84/1996 ............................................ 76 1926

AG190/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Kwinana Refinery Maintenance) Enterprise Bargaining Agreement
No. AG190/1996 .................................................................................................................. 76 3813

AG191/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western
Australia (Alcoa Pinjarra Maintenance) Enterprise Bargaining Agreement
No. AG191/1996 .................................................................................................................. 76 3817

AG189/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Wagerup Refinery Maintenance) Enterprise Bargaining Agreement
No. AG189/1996 .................................................................................................................. 76 3820

AG169/1996 1/3/96 - 28/2/97 - Amec Services Pty Ltd Maintenance Contracts Enterprise
Bargaining Agreement 1996 No. AG169/1996 ................................................................... 76 3843

AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement 1996,
No. AG207/1996 .................................................................................................................. 76 4051

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
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Engine Drivers (Building and Steel 300/1996 Commencement - Completion - Metal, Electrical and Building Trades
Construction) - continued & 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
AG328/1996 Commencement to Completion - Forrestfield CBH Grain Silo construct-

ion Project Agreement 1996 No. AG328/1997 .................................................................... 77 658
AG62/1997 5/2/1997 - 5/8/1998 - Hot Briquetted Iron Project Agreement

No. AG62/1997 .................................................................................................................... 77 910
AG113/1997 1/5/1997 - Completion - Nelson Point and Finucane Island Capacity

Expansion Project - Port Hedland Agreement 1997-1998 No. AG113/1997 ...................... 77 1455
AG166/1997 1/5/97 - 31/12/1998 - Nelson Point and Finucane Island Capacity

Expansion Project Port Hedland Agreement 1997-1998 - No. AG166/1997 ...................... 77 2306
AG226/1997 1/7/97 - Completion of Project - Premier Coal Development Project

Agreement 1997 No. AG226/1997 ...................................................................................... 77 2642
AG267/1997 27/10/97 - 31/07/1999 - Interstate Crane and Transport Hire Industrial

Agreement No. AG267/1998 ............................................................................................... 77 3335
2053/1997 22/11/97 – Order Nos.CR361/1991; 1210/1992; C232/1993, C151/1994;

C169/1994; CR347/1991; C12/1995 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Industrial Relations Procedure… ...................................................................................... 77 3079

2053/1997 22/11/97 - Order No. C73/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Disputes Settlement Procedure ..................................................................................... … 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG321/1997 October 1997 - December 1998 - Nelson Point and Finucane Island Capacity
Expansion Project - Port Hedland Agreement 1997 - 1998
No. AG321/97 ...................................................................................................................... 78 153

AG 345/1998 30/7/97 - 30/7/98 - Cawse Nickel Project Construction Agreement
1997 - 1998 No. AG 345/97 ................................................................................................ 78 854

AG4/1998 14/1/98 - 31/10/99 - Tom’s Cranes Industrial Agreement No. AG4/1998 ........................... 78 1849
AG52/1998 6/10/97 - End Project - Bulong Nickel Project Construction Agreement

1997 - 1998 (CMETU/WABLPPU) No. AG52/1998 .......................................................... 78 1999

Engine Drivers (General) 1673/1989 (R) Order Issued 1/11/89 - Coca-Cola Bottlers (Maintenance Employees)
No. 21A/1977 Order No. 1673/89(R) replaces Order No. 875/88 .............................................................. 70 1431

533/1990 (R2) 14/5/90 - Coca-Cola Bottlers, Perth (Maintenance and Bevtex
Employees) Order - Replaces Order No. 1673/1989(R) ...................................................... 70 4059

1967/1990 28/10/91 - Coca Cola Bottlers, Perth (Maintenance and Bevtex
Employees) Order - Replaces Order No. 533/1990 (R2) ..................................................... 71 2949

AG13/1992 18/2/93 - 17/2/93 - James Hardie Building Boards - Welshpool
Enterprise Agreement 1992 .................................................................................................. 73 734

AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)
Enterprise Bargaining Agreement No. AG 3/1993 .............................................................. 73 2039

AG26/1992 22/1/93 - 27/1/94 - Smorgon ARC Welshpool Enterprise Bargaining
Agreement 1993 No. AG26/1992 ........................................................................................ 73 2044

AG139/1994 21/11/94 - 20/11/96 - Boral Quarries (Enterprise Bargaining) Consent
Agreement 1994 No. AG139/1994 ...................................................................................... 75 83

AG33/1995 1/1/94 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement
1995 No. AG33/1995 ........................................................................................................... 75 1622

AG69/1995 8/3/95 - 30/6/95 - Swan Portland Cement Ltd Burswood Site, (Enterprise
Bargaining Agreement) Overhead/Mobile Crane Operators, 1995
No. AG69/1995 .................................................................................................................... 75 2142

AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Agreement 1995 No. AG284/1995 ...................................................................................... 75 3252

AG77/1996 15/12/96 - 15/12/97 - Ingham Pty Ltd (Maintenance Department)
Enterprise Bargaining Agreement 1995 No. AG77/1996 .................................................... 76 1847

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG271/1997 7/11/97 - 6/11/99 - Boral Resources (WA) Ltd (Trading As Boral Quarries)
Enterprise Bargaining Agreement 1997 No. AG271/97 ...................................................... 78 829

AG17/1997 15/12/97 - 15/12/99 - Inghams Enterprises Pty Limited (Maintenance
Department) Enterprise Bargaining Agreement 1997 No. AG17/1998
and replaces No. AG77/96 ................................................................................................... 78 906

Engine Drivers’ (Gold Mining) CR330/1993 13/8/93 - Engine Drivers’ (Gold Mining) Consolidated Award 1979
Consolidated Award 1979 No. 37/1947 No. 37/1947 Western Mining Corporation Limited Occupational

Superannuation Order No. CR330/1993 ............................................................................. 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Engine Drivers (Government) CR529/1989 10/1/89 - Structural Efficiency Adjustment for employees in Engineering
No. A5/1983 Services of the Public Hospitals ........................................................................................... 70 993

CR103/1990 Order Issued 11/5/90 - Declaration re interpretation of order- Second
Tier Agreement for Fremantle Port Authority crane drivers re reporting requirements ...... 70 2922

C544(2)/1990 11/5/90 - Rates of pay for employees working as Operators of equipment
for the Fremantle Port Authority and Hon. Minister for Works ........................................... 70 3416

1091/1991(1) 12/12/89 & 11/5/90 - 1st & 2nd Structural Efficiency Principles Wage
Adjustment for employees of the Fremantle Port Authority and W.A.
Coastal Shipping Commission ............................................................................................. 71 2559

AG111/1995 11/7/95 - 10/7/96 - Metrobus Engineering and Maintenance Enterprise
Agreement 1995 No. AG111/1995 ...................................................................................... 75 2371

AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement
1995 No. AG247/1995 ......................................................................................................... 75 3198

AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)
Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG47/1998 9/4/98 - 8/10/99 - Albany Health Service (Engineering Department)
Enterprise Bargaining Agreement 1998 No. AG47/1998 .................................................... 78 1610

Engine Drivers (Nickel Mining) C1084/1989 9/8/88 - Employees of Western Mining Corporation Ltd at the Kambalda
Nickel Operations receive an increase in wage rates together with an
increase in wage rates, together with an increase in the over award
payment of four per cent ...................................................................................................... 70 1589

1827/1989 (R2) 13/12/90 - Order Nos. 1084/1988 and C1352/1988 cancelled ............................................ 71 113
CR330/1993 13/8/93 - Engine Drivers’ (Nickel Mining) Award 1968 No. 37/1968

Western Mining Corporation Limited Occupational Superannuation
Order No. CR330/1993 ........................................................................................................ 73 2342
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Engine Drivers (Nickel Mining) 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
- continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) ........................................................................................................ 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Engine Drivers (Quarries, Sand Pits AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise
and Limestone Quarries) Agreement 1991 Bargaining) Consent Agreement 1993 ................................................................................. 73 1265
No. AG8/1991 AG18/1994 5/4/94 - 4/4/95 - The Readymix Gosnells Transport, Sand and Limestone

(Enterprise Bargaining) Consent Agreement 1994 No. AG18/1994 ................................... 74 882
AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)

Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115
AG201/1994 19/1/95 - 18/1/97 - Rocla Quarry Products - Quarries, Kewdale

(Enterprise Bargaining) Agreement 1994 No. AG201/1994 ............................................... 75 388
AG26/1996 The Readymix Gosnells Quarry and Central Workshops (Enterprise

Bargaining) Consent Agreement 1995 No. AG26/1996 ...................................................... 76 691
AG344/1997 19/1/98 - 1/10/99 - Amatek Limited - Quarries, Kewdale (Enterprise

Bargaining) Agreement 1997 No. AG344/97 ...................................................................... 78 823

Engineering and Engine Drivers 1751/1989 (R) Order Issued 4/4/90 - Cancellation of Orders C406/88 and C553/88 ................................. 70 1433
(Nickel Smelting) No. 4/1973 CR330/1993 13/8/93 - Engineering and Engine Drivers’ (Nickel Smelting) Award,

1973 No. 4/1973 Western Mining Corporation Limited Occupational
Superannuation Order No. CR330/1993 ............................................................................. 73 2342

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Engineering Trades and Engine CR330/1993 13/8/93 - Engineering Trades and Engine Drivers (Nickel Mining)
Drivers (Nickel Refining) Award, 1971 Consolidated Award, 1971 No. 10/71 Western Mining
No. 10/1971 Corporation Limited Occupational Superannuation Order

No. CR330/1993 .................................................................................................................. 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Engineering Trades (Fremantle Port 1050(B)/1990 (R2) 13/11/90 - Wage Rates to be paid - Part 1 of the First Schedule - Wages ............................ 71 107
Authority) Award Nos. 42 and 48/1968 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Engineering Trades (Government) CR1030- Commencement - Completion - Site allowance for employees of BMA
Nos. 29, 30 and 31/1961 and 3/1962 CR1036/1989 on the Art Gallery site, Perth Cultural Centre ...................................................................... 70 925

1722(1) (A)/1989(R) 11/10/89 - Allowance paid to employees employed at Hospitals as listed
Hospital Environment Allowance ........................................................................................ 70 792

CR529/1989 10/1/90 - Structural Efficiency Adjustment for the employees in
Engineering Services of the Public Hospitals ...................................................................... 70 993

C1068/1989 This Order takes effect from commence of Refining Operation at
Australian Gold Refineries, Perth. Conditions apply to employees
nominated to the Australian Gold Refineries, Perth, Breathing
Apparatus (BA) Crew .......................................................................................................... 70 1177

A3/1990 (R) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees
of BMA pending new Award ............................................................................................... 70 2665

C244/1990 Commencement - Completion - Site allowance for employees of BMA
on Winthrop Primary School site ......................................................................................... 70 2905

C245/1990 Commencement - Completion - Site allowance for employees of BMA
on Belridge High School site, Beldon ................................................................................. 70 2906

C320/1990 Commencement - Completion - Site allowance for the employees on the
Kelmscott High School site, Kelmscott ............................................................................... 70 3413

702/1987 25/5/88 - State Engineering Works Engineering Trades (Government)
Order No. C167/1981 - Wages Variation ............................................................................. 70 4034

C445/1990 Commencement - Completion - Site allowance for the employees of
BMA on the Joondalup Police Station and Law Court site ................................................. 70 4455

C749/1990 1/5/88 - Engineering Trades Persons (District Electrical Technicians)
(Water Authority of Western Australia) Order ..................................................................... 70 4457

C443/1990 10/8/89 - Completion - Site allowance for the employees of the Building
Management Authority on the Forest Crescent Primary School site ................................... 70 4455

948/1990 Commencement - Completion - Site allowance for the employees of Hon.
Minister for Works and Services on Beldon Primary School site ........................................ 71 777

1647/1990(R2) 12/4/90 - Hospital Environmental allowance for specified hospitals -
Replaces Order No. 1722(1)(A)/1989 (R) ........................................................................... 71 1002

C947/1990 (R2) Commencement - Completion - Site allowance for the employees of Hon.
Minister for Works and Services on the Waikiki Primary School site ................................. 71 1067

CR446/1990 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Boyare Primary School site,
Mirrabooka ........................................................................................................................... 71 1080

C1000/90 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup TAFE College site,
Joondalup ............................................................................................................................. 71 1556

C166/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the West Beechboro Primary
School site, West Beechboro ................................................................................................ 71 1555

C289/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Leda Primary School site, Leda ........................... 71 2183

C288/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Gwynne Park Primary School Site
Armadale .............................................................................................................................. 71 2184

C440/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Gidgegannup Primary School Site,
Gidgegannup ........................................................................................................................ 71 2185

C380/1991 25/7/91 - Engineering Tradespersons (Mobile Mechanical Fitters) (Water
Authority of Western Australia) Order ................................................................................. 71 3332

C80/1992 23/9/91 to Completion - Site allowance for BMA employees on Graylands
Secure Unit Site .................................................................................................................... 72 600

C81/1992 1/11/91 to Completion - Site allowance for employees on CSIRO Remote
Sensing Facility Site ............................................................................................................. 72 600

CR13/1992 Commencement to Completion - Site allowance for BMA employees on
Graylands Hospital site ........................................................................................................ 72 606

C185/1992 Commencement - Completion - Site allowance for employees of BMA
& C226/1992 on Canning College, South Coogee Primary School, Rangeview

Remand Centre, West Armadale Primary School and Lakelands
High School sites ................................................................................................................. 72 1174

C479/1992 & Commencement to Completion - Site allowance for employees of BMA
C487/1992 on West Byford Primary School site .................................................................................... 72 2082
CR299/1992 12/5/92 - Completion - Administrative allowance for employees in the

Maintenance Faults Branch of Respondent Organisation .................................................... 72 2883
498/1992 27/8/92 - Order Nos. C81/1980, CR327/1984, CR621/1985, 585/1987

and No. 1647/1990 (R2) Cancelled ..................................................................................... 73 118
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Engineering Trades (Government) C729A/1992 Commencement to Completion - Site allowance for employees of B.M.A
- continued on Fremantle Prison site ....................................................................................................... 73 1073

72A/1993 Commencement to Completion - Site Allowance for employees of BMA
on Bentley Hospital site ....................................................................................................... 73 1074

C72B/1993 Commencement - Completion - Site allowance for employees of BMA
on Belridge Senior High School Stage II site ...................................................................... 73 1074

C72C/1993 Commencement to Completion - Site allowance for employees of BMA
on Perth Police Courts site ................................................................................................... 73 1075

C95/1993 23/2/93 - 1/2/94 - Site allowance for employees of BMA on Murdoch
TAFE Stage 2A construction project site ............................................................................. 73 1079

C292, C300 Commencement - 31/12/93 - Site allowance for employees of the
and C301/1993 Building of the Building Management Authority on the Canning

Vale, East Warnbro and South Ballajura Primary School sites ............................................ 73 2079
C369/1993 Commencement - Completion - Site allowance for the employees of the

Building Management Authority on the Joondalup TAFE stage 2.1 and
Mt Lawley Senior High School sites ................................................................................... 73 2750

1079/1992 9/12/95 - Cancellation of Orders No. C749/1990 and C380/1991 ...................................... 74 297
AG91/1993 1/2/94 - 1/2/95 - Department of Transport (Marine and Harbours) Con-

struction and Maintenance Enterprise Agreement 1994 No. AG91/1993 ........................... 74 586
CR43/1993 Commencement - Completion - Site allowance for employees on

construction of Ballajura Community Campus site ............................................................. 74 1585
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995

No. AG32/1995 .................................................................................................................... 75 1579
AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining Agreement

1995 No. AG247/1995 ......................................................................................................... 75 3198
PSA AG7/95 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops) Enterprise

Agreement 1995 No. AG5/1996 .......................................................................................... 76 682
PSAAG8/1995 1/1/96 - 31/3/97 - Water and Rivers Commission (Enterprise Bargaining)

Agreement 1996 No. PSA AG8/1995 .................................................................................. 76 1051
AG101/1996 1/4/96 - 30/7/96 - Department of Conservation and Land Management -

Australian Manufacturing Workers Union Enterprise Agreement 1996
No. AG101/1996 .................................................................................................................. 76 1764

PSA AG3/1996 28/3/96 - 28/9/99 - Fisheries Department of Western Australia Enterprise
Bargaining Agreement 1996 No. PSA AG3/1996 ............................................................... 76 1818

PSG AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise and
Chemistry Centre of WA Agreement 1996 No. PSG AG11/1996 ....................................... 76 2138

PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus)
Agreement 1996, No. PSG AG12/1996 .............................................................................. 76 3435

C180/1996 19/8/96 - Order re rates of pay and dispute settlement procedures for
Osborne Park Hospital Lower North Metropolitan Health Service ..................................... 76 3766

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees) Enterprise
Bargaining Agreement 1996 No. AG340/1996 ................................................................... 77 466

PSGAG18/1996 14/4/1997 - 1/7/1998 - Main roads Western Australia 1996 Enterprise
Agreement No. PSGAG18/1996 ......................................................................................... 77 1184

AG85/1997 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and
Building Services Workshops Enterprise Agreement No AG85/1997 ................................ 77 1466

AG47/1997 15/4/1997 - 14/4/1999 - Healthcare Linen Pty Ltd Engineering Enterprise
Agreement 1996 No. AG47/1997 ........................................................................................ 77 1412

AG135/1997 28/7/97 - 27/1/1999 - Lower Metropolitan Health Service (Building and
Engineering Trades) Enterprise Agreement 1997 1997 AG135/1997 ................................. 77 2247

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG329/1997 30/11/97 - 18/7/98 – Metrobus Engineering Employees Close-Down
Enterprise Bargaining Agreement 1997 No. AG329/97 ...................................................... 78 149

AG21/1998 23/2/98 – 22/8/99 – Metropolitan Health Service Board King Edward
Memorial and Princess Margaret Hospitals (Physical Resources
Department) Enterprise Bargaining Agreement 1997 No. AG21/1998 ............................... 78 908

AG47/1998 9/4/98 – 8/10/99 – Albany Health Service (Engineering Department)
Enterprise Bargaining Agreement 1998 ............................................................................... 78 1610

AG82/1998 3/6/98 - 2/6/2000 - Graylands Selby Lemnos & Special Care Health
Services (Building and Engineering Trades) Enterprise Agreement 1998 .......................... 78 2046

Enrolled Nurses and Nursing 297 and 298/1993 4/6/93 - 3/6/94 - The Authority for the Intellectually Handicapped
Assistants (Government) Award Interim Order, 1993 .............................................................................................................. 73 1834
No. R7/1978 436/1993 13/7/92 - Interlocutory Order re wage increase for enrolled Community

Nurses pending variation to award ....................................................................................... 73 2058
AG154/1996 1/1/96 - 1/9/97 - Enrolled Nurses and Nursing Assistants Enterprise

Agreement 1996 No. AG154/1996 ...................................................................................... 76 2548
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Enrolled Nurses and Nursing 920/1991 14/2/92 - House Care Persons Interim Wage Order 1991 .................................................... 72 517
Assistants (Private) Award 1298/1994 23/12/94 - House Care Person Interim Wages Order, 1995
No. 8/1978 No. 1298/1994 - Includes State Wage Case December 1993 Safety Net

Wage Adjustment ................................................................................................................. 75 443
1375/1995 27/12/95 - House Care Person Interim Wages Order 1996 Order No.

1375/1995 - Replaces House Care Person Interim Wages Order 1995 ............................... 76 458
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Farm Employees Award No. A19/1984 C504/1990 18/7/90 - Australian Workers Union (Pinjarra and Wagerup Farmhands)
Order .................................................................................................................................... 70 3410

669/1991 30/10/91 - Australian Workers Union (Pinjarra and Wagerup Farmhands)
Order .................................................................................................................................... 71 3035

AG49/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Life Be In It Agreement 1994
No. AG49/1994 .................................................................................................................... 74 2342

AG54/1994 25/8/94 - 24/8/96 - AWU Jobskills Perth ITec Pty Ltd and Centre Care
Skillshare Agreement 1994 No. AG54/1994 ....................................................................... 74 2939

AG56/1994 18/11/94 - 17/11/96 - AWU Jobskills Trainee Group South West (Inc)
Agreement No. AG56/1994 ................................................................................................. 74 2940

AG76/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Albany Employment
Development Committee Inc Agreement 1994 No. AG76/1994 ......................................... 75 78

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Fibre Cement Workers Award AG13/1992 18/3/93 - 17/3/94 - James Hardie Building Boards - Welshpool Enterprise
No. 23/1960 Agreement 1992 ................................................................................................................... 73 734

AG75/1994 11/9/94 - 10/9/96 - James Hardie and Company Pty Ltd, Rutland Avenue
Welshpool Agreement 1994 No. AG75/1994 ...................................................................... 74 2111

AG336/1996 8/1/97 - 7/1/99 - James Hardie and Company Pty Ltd, Rutland Avenue
Welshpool Agreement 1996 No. AG336/1996 and replaces James Hardie
And Company Pty Ltd, Rutland Avenue, Welshpool Agreement 1994 .............................. 77 368

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Fire Brigade Employees Award, 1990 C116/1992 21/2/92 - 23/3/92 - On Call allowance - Interim Arrangements .......................................... 72 602
No. A28/1989 C116/1992 26/6/92 - Cancellation of Interim Order No. C116/1992 ..................................................... 72 1656

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Fire Brigade Employees (Work- AG100/1997 1/5/1997 - 30/4/1998 - Fire and Rescue Service of Western Australia
Shops) Award 1983 No. A6/1981 Technical Services Enterprise Agreement 1997 No. AG100/1997 ...................................... 77 1668

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Fitters (Continuous Process Work) CR529/1989 10/1/90 - Structural Efficiency Adjustment for employees in Engineering
Hospitals Award No. 20/1971 Services of the Public Hospitals ........................................................................................... 70 993

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Food Industry (Food Manufacturing AG5/1992 24/11/92 - 24/11/94 - CCA Snack Foods Pty Limited (Western Australia)
or Processing) Award No. A20/1990 Enterprise Agreement 1992 .................................................................................................. 73 66

AG19/1992 21/9/92 - 30/9/93 - Edgell- Birds Eye Manjimup Production Centre
(Enterprise Bargaining) Agreement 1992 ............................................................................ 73 81

AG20/1992 11/12/92 - 29/7/94 - Southern Processors Ltd (Albany) Enterprise
Agreement 1992 ................................................................................................................... 73 95

43/1993 1/1/93 - Variation to CCA Snack Foods Pty Limited (Western Australia)
Enterprise Agreement 1992 No. AG5/1992 (Title, Scope, Parties) ..................................... 73 1031

864/1993 4/6/93 - Meadow Lea Food Industry and Metal Trade Training and Skills
Programme (TASK) Order 1993 .......................................................................................... 73 1833

AG30/1994 29/3/94 - 28/3/97 - Peters (WA) Limited (Balcatta Operations) Enterprise
Agreement 1993 No. AG30/1994 ........................................................................................ 74 1518

AG70/1994 4/7/94 - 3/7/95 - Australian Poultry Limited (Osborne Park) Enterprise
Bargaining Agreement 1994 No. AG70/1994 ..................................................................... 74 2104

AG95/1994 8/8/94 - 1/8/96 - Peters Poultry Suppliers Agreement 1994
No. AG95/1994 .................................................................................................................... 74 2680

AG82/1994 1/6/94 - 31/5/96 - Meadow Lea Foods Ltd (Western Australia) Enterprise
Agreement 1994 No. AG82/1994 ........................................................................................ 74 2661

AG145/1995 10/11/95 - 24/11/96 - The Smith’s Snackfood Company Limited
(Western Australia) Enterprise Agreement 1995 No. AG145/1995 ..................................... 75 3239

AG272/1995 30/11/95 - 31/7/96 - Olympic Fine Foods Enterprise Agreement 1995
No. AG272/1995 .................................................................................................................. 76 124

AG59/1996 1/10/95 - 31/3/97 - Steggles Enterprise Bargaining Agreement 1995,
No. AG59/1996 .................................................................................................................... 76 1347

AG139/1996 1/3/96 - 28/2/98 - Festive Poultry Limited Enterprise Bargaining
Agreement 1996 No. AG139/1996 ...................................................................................... 76 3888

AG230/1996 18/3/96 - 18/3/98 - Inghams Poultry Processing Agreement 1996
No. AG230/1996 .................................................................................................................. 76 4187

AG254/1996 12/8/96 - 11/8/98 - Peters Poultry Suppliers Enterprise Agreement
1996 No. AG254/1996 ......................................................................................................... 76 4626

AG262/1996 18/11/96 - 18/11/98 - The FPU and Peters (W.A.) Ltd Balcatta Production
Employees Traineeship Agreement, No. AG 262/1996 ....................................................... 77 48

AG331/1996 1/6/96 - 31/5/98 - Meadow Lea Foods Ltd (Western Australia) Enterprise
Agreement 1996 No. AG33191996 ..................................................................................... 77 371

AG341/1996 23/12/1996 - 28/11/1998 - Smith’s Snackfood Company Limited (West-
ern Australia) Enterprise Agreement 1996 No. AG341/1996 .............................................. 77 946

AG120/1997 1/12/1997 - 30/11/1997 - Meadow Lea Foods Ltd, (Palmyra and Canning-
vale Western Australia) Enterprise Agreement 1996 No. AG120/1997 ............................... 77 1943

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Foodland Associated Limited 765/1990 18/6/90 - Second Structural Efficiency Wage Adjustment for grades 1, 2,
(Western Australia) Warehouse Award 3, and 4 pending finalisation of application ......................................................................... 70 2899
No. A27/1982 C191/1993 10/6/93 - 9/8/93 - Agreement to apply pending application to register

Enterprise Agreement for employees of Foodland Associated Ltd ..................................... 73 1873
AG40/1993 2/5/93 - 2/5/93 - FAL and SDA Enterprise Agreement 1993

No. AG40/1993 .................................................................................................................... 73 2383
AG178/1994 1/5/94 - 1/5/96 - FAL and SDA Enterprise Agreement 1994

No. AG178/1994 .................................................................................................................. 75 94
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Furniture Trades (Government) Award A3/1990 (R2) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees
No. 31/1973 of BMA pending new Award ............................................................................................... 70 2665

C353/1993 12/5/92 - Administration allowance for BMA Building Repair Services
Branch employees employed as cabinetmakers and Floor Coverers ................................... 73 2751

Furniture Trades Industry Award 703/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
No. A6/1984 employees of Furniture by Carter - Order No. 1678/1988 cancelled .................................. 70 2382

704/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of Impac Furniture - Order No. 1676/1988 cancelled ....................................... 70 2382

705/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of B & A Kotsoglo - Order No. 1675/1988 cancelled ....................................... 70 2383

706/1990 1/6/90 - Furniture and Allied Trades Superannuation Order for employees
of Austral Insulation (WA) Pty Ltd - Order No. 1674/1988 cancelled ................................ 70 2383

707/1990 1/6/90 - Furniture and Allied Trades Industries Superannuation Order for
employees of Commercial Industries and Others - Order No. 1682/1988 cancelled .......... 70 2384

708/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of Perth Bookcase Centre and Others and Order
No. 1681/1988 cancelled ..................................................................................................... 70 2385

702/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of Stokk Nominees P/L - Order No. 1680/1988 cancelled ................................ 70 2865

701/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of J. Mascarda Cabinets - Order No. 1679/1988 cancelled ............................... 70 2866
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Furniture Trades Industry Award 811/1991 26/7/91 - Cancellation of Order No. 704/1990 .................................................................... 71 2159
- continued 810/1991 26/7/91 - Cancellation of Order No. 703/1990 .................................................................... 71 2159

814/1991 26/7/91 - Cancellation of Order No. 707/1990 .................................................................... 71 2159
812/1991 26/7/91 - Cancellation of Order No. 705/1990 .................................................................... 71 2159
813/1991 26/7/91 - Cancellation of Order No. 706/1990 .................................................................... 71 2159
815/1991 26/7/91 - Cancellation of Order No. 708/1990 .................................................................... 71 2159
C666/1992 23/11/92 - List of employees to be paid in accordance with agreement

rather than award .................................................................................................................. 72 2857
AG90/1993 18/1/94 - 17/1/95 - Pilkington (Australia) Operations Ltd, Myaree

Enterprise Agreement 1993 No. AG90/1993 ....................................................................... 74 240
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Gaol Officers’ Award No. 12/1968 C437/1991 23/8/91 - Trial Twelve Hour Shift System of Casuarina Prison .......................................... 71 2401
300/1992 Commencement to Completion - Conditions of employment for officers

of Metropolitan Security Unit at Albany Unit Regional Prison doing
construction .......................................................................................................................... 72 519

AG64/1994 1/7/94 - 31/12/97 - Gaol Officers’ Industrial Agreement No. AG64/1994 .......................... 74 1895
AG118/1997 5/5/1997 - 31/12/1997 Ministry of Justice Gaol Officers Enterprise

Agreement 1997 No. AG118/1997 ...................................................................................... 77 1687
2053/1997 22/11/97 - Order No. C437/1991 – Variation pursuant to S.32 Labour

Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Gardeners (Government) 1986 Award AG47/1995 13/4/95 - 12/10/96 - Governor’s Establishment Gardening Staff Enterprise
No. A16/1983 Agreement 1995 No. AG47/1995 ........................................................................................ 75 1594

PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement
1995 No. PSA AG7/1995 ..................................................................................................... 76 202

PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
1995 No. PSA AG15/1995 ................................................................................................... 76 673

AG299/1995 13/10/95 - 12/10/95 - Zoological Gardens Board Gardeners Weekend
Work Industrial Agreement 1995 No. AG299/1995 ............................................................ 76 701

PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
No. PSA AG6/1995 .............................................................................................................. 76 982

AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -
Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

PSG AG16/1996 17/10/96 - 31/6/97 - Hedland College Enterprise Agreement 1996
No. PSG AG16/1996 ........................................................................................................... 76 4542

PSG AG15/1996 7/10/96 - 31/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees) Enter-
prise Bargaining Agreement 1996 No. AG340/1996 ........................................................... 77 466

AG15/1997 13/10/1996 - 12/10/1999 - Governor’s Established Gardening Staff
Enterprise Agreement 1996 No. AG15/1997 ....................................................................... 77 662

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Connor College Miscellaneous
Workers Agreement 1997 No. AG276/1997 ........................................................................ 77 3261

AG278/1997 17/10/1997 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No AG281/1997 ......................................................................... 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and
Chemistry Centre of WA Enterprise Agreement 1996/97 No. PSG AG2/1997 ................... 77 3268

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 - Replaces PSA AG2/97 ............................................. 78 1194

Gold Mining Consolidated Award C759/1990 13/12/91 - Eltin Limited - Boddington and Hedges Gold Mine
No. 21/1967 Agreement 1990 ................................................................................................................... 71 771

CR330/1993 13/8/93 - Gold Mining Consolidated Award 1980 No. 21/67 Western
Mining Corporation Limited Occupational Superannuation Order
No. CR330/1993 - Replaces Order No. 528/1988 ............................................................... 73 2342

C286/1993 Eltin Hedges Gold Mine Agreement 1993 No. C286/1993 ................................................. 73 2487
C287/1993 Eltin Boddington Gold Mine Agreement 1993 No. C287/1993 .......................................... 73 2488
C20/1994 27/4/94 - Replaced - AWU/WMC (Nickel and Gold Operations) Interim

Continuous Shift Schedule 1994 .......................................................................................... 74 1349
1522/1991 21/2/94 - 21/8/95 - AWU/WMC (Kambalda Nickel Operations) Long
1108/1992 Shaft Agreement 1994 - Interlocutory Order No. C20/1994 dated 18/2/94
1109/1992 cancelled ............................................................................................................................... 74 2755
1522/1991 21/2/94 - 21/8/95 - AWU/WMC (Nickel and Gold Operations) Interim
1108/1992 Continuous Shift Schedule 1994 - Interlocutory Order No. C20/1994
1109/1992 dated 27/4/94 cancelled ........................................................................................................ 74 2757
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 22/11/97 - Order No. C759/1990 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Grievance Procedure ............................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Gold Mining Engineering and CR330/1993 13/8/93 - Gold Mining Engineering and Maintenance Award
Maintenance Award No. 26/1947  No. 26/47 Western Mining Corporation Limited Occupational

Superannuation Order No. CR330/1993 ............................................................................. 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry .................................. 77 3138
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Golf Link and Bowling Green 1362/1990 4/12/90 - Application for exemption from Superannuation Scheme
Employees’ Award No. 16/1967 (Westscheme), for Harvey Golf Club (Inc) - Dismissed - Reasons Given .......................... 71 184

828/1991 18/7/91 - Victoria Park Bowling Club are granted exemption from the
Superannuation Fund ........................................................................................................... 71 2099

AG2/1995 4/1/95 - 3/1/97 - AWU Jobskills “K” newgrowth Agreement 1995
No. AG2/1995 ...................................................................................................................... 75 2133

AG256/1995 9/11/95 - 8/11/97 - AWU Jobskills Trainee Agreement 1995
No. AG256/1995 .................................................................................................................. 75 3180

AG300/1995 1/10/95 - 30/9/96 - AWU Fremantle Bowling Club Enterprise Bargaining
Agreement 1995 No. AG300/1995 ...................................................................................... 76 73

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Government Engineering and PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Building Trades Foremen and AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops) Enterprise
SubForemen Award No. 15/1973 Agreement 1995 No. AG5/1996 .......................................................................................... 76 682

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Government Officers Salaries, P13/1991 6/9/91 - C.S.A. - W.A. Fire Brigades Board Order .............................................................. 71 2537
Allowances and Conditions Award PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
1989 No. PSA A3/1989 AG78/1993 25/1/94 - 24/1/96 - Fremantle Port Authority Administrative Agreement

1993 No. AG78/1993 ........................................................................................................... 74 227
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement

1995 No. AG247/1995 ......................................................................................................... 75 3198
PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSA AG3/1996 12/4/96 - 12/9/97 ADA/CSA Enterprise Agreement 1996 PSA AG3/1996 ........................ 76 1301
PSA AG7/1996 29/4/96 - 29/4/97 - Education Department of Western Australia 1996

No. PSA AG7/1996 .............................................................................................................. 76 1798
PSG AG121/1996 6/1/96 - 1/5/96 - Landcorp Enterprise Agreement 1996

No. PSA AG121/1996 .......................................................................................................... 76 1848
PSG AG4/1996 28/5/96 - 30/12/97 - Legal Aid Commission of Western Australia

Enterprise Bargaining Agreement 1996 No. PSG AG4/1996 .............................................. 76 1852
PSA AG118/1996 14/5/96 - 14/6/96 The National Trust of Australia (WA) Enterprise

Agreement 1996 No. PSA AG118/1996 .............................................................................. 76 1897
PSA AG2/1996 28/5/96 - 28/9/97 - Library and Information of Western Australia (LISWA)

Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................................. 76 1881
PSG AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise and

Chemistry Centre of WA Agreement 1996 No. PSG AG11/1996 ....................................... 76 2138
PSA AG131/1996 20/6/96 - 19/9/97 - Health Department of Western Australia (CSA)

Industrial Agreement 1996 No. PSA AG131/1996 .............................................................. 76 2202
PSA AG122/1996 9/7//96 - 9/1/98 - Builders Registration Board of WA Enterprise

Agreement 1996 No. PSA AG122/1996 .............................................................................. 76 2518
PSA AG117/1996 4/4/96 - 16/9/97 - Metropolitan Cemeteries Board Enterprise

Bargaining Agreement 1996 No. PSA AG117/1996 ........................................................... 76 2650
PSA AG146/1996 18/7/96 - 30/9/97 - Painters’ Registration Board Enterprise

Agreement 1996 No. PSA AG146/1996 .............................................................................. 76 2714
PSG AG10/1996 23/7/96 - 23/7/98 - Western Australian Tourism Commission Enterprise

Agreement 1996 No. PSG AG10/1996 ................................................................................ 76 2746
PSA AG149/1996 6/8/96 - 6/12/97 - Art Gallery of Western Australia Enterprise Bargaining

Agreement 1996 No. PSA AG149/1996 .............................................................................. 76 3402
PSA AG140/1996 18/7/96 - 17/7/97- Construction Industry Long Service Leave Payments

Board Enterprise Agreement No. PSA AG140/1996 ........................................................... 76 3420
PSA AG148/1996 12/7/96 - 12/1/98 - Fremantle Cemetery Board Enterprise Bargaining

Agreement 1996 No. PSA AG148/1996 .............................................................................. 76 3427
PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement

1996 No. PSG AG12/1996 .................................................................................................. 76 3435
PSA AG138/1996 28/6/96 - 31/12/98 - Lotteries Commission 1996 Enterprise Agreement

No. PSA AG138/1996 .......................................................................................................... 76 3632
PSA AG151/1996 16/8/96 - 16/11/97 - Nurses Board of Western Australia Board Enterprise

Agreement 1996 No. PSA AG151/1996 .............................................................................. 76 3666
PSG AG135/1996 1/8/96 - 1/8/98 - Perth Theatre Trust (Enterprise Bargaining) Agreement

1996 No. PSG AG135/1996 ................................................................................................ 76 3681
PSA AG135/1996 18/7/96 - 1/7/98 - East Perth Redevelopment Authority Enterprise

Agreement 1996 No. PSA AG135/1996 .............................................................................. 76 3868
PSA AG134/1996 12/8/96 - 12/2/98 - Small Business Corporation Enterprise Bargaining

Agreement No. PSA AG134/1996 ....................................................................................... 76 3703
PSA AG137/1996 14/8/96 - 30/9/97 - WA Greyhound Racing Association Enterprise

Agreement 1996 No. PSA AG137/1996 .............................................................................. 76 3712
PSA AG147/1996 31/7/96 - 30/12/97 - Western Australian Meat Marketing Corporation

Enterprise Agreement 1996 No. PSA AG147/1996 ............................................................. 76 3719
PSG AG6/1996 1/1/96 - 30/6/97 - WA Sports Centre Trust Enterprise Agreement

(CSA, WATAEA & ALHMWU) 1996 No. PSG AG6/1996 ............................................... 76 4067
PSG AG14/1996 30/8/96 - 30/9/97 - Western Australian Museum Enterprise Agreement

1996 No. PSG AG14/1996 .................................................................................................. 76 4091
PSA AG154/1996 5/9/96 - 4/3/98 - Zoological Gardens Enterprise Bargaining

Agreement 1996 No. PSA AG154/1996 .............................................................................. 76 4113
PSA AG133/1996 4/10/96 - 30/6/97 - Kings Park and Botanic Garden Enterprise

Bargaining Agreement No. PSA AG133/1996 .................................................................... 76 4190
PSA AG150/1996 16/7/96 - 1/7/97 - Western Australian Department of Training, Public

Service and Government Officers Enterprise Agreement 1996
No. PSA AG150/1996 .......................................................................................................... 76 4254

PSA AG156/1996 25/9/96 - 30/9/97 - Western Potatoes Enterprise Bargaining
Agreement 1996 No. PSA AG156/1996 .............................................................................. 76 4260

PSG AG155/1996 23/8/96 - 24/8/97 - Country High School Hostels Authority Enterprise
Agreement 1996 No. PSA AG155/1996 .............................................................................. 76 4512

PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

PSG AG16/1996 17/10/96 - 30/6/97 - Hedland College Enterprise Agreement
No. PSG AG16/1996 ........................................................................................................... 76 4542

PSA AG161/1996 25/10/96 - 30/6/96 - Western Australian Industrial Relations Commission
(Associates & Members of the Commission) Enterprise Bargaining
Agreement 1996 No. PSA AG161/1996 .............................................................................. 76 4646

PSAAG1/1997 14/3/1997 - 31/12/1997 - Education Department of Western Australia
(CSA) Enterprise Agreement 1997 No. PSAAG1/1997 ...................................................... 77 890

PSAAG2/1997 17/4/1997 - 1/7/1998 - Main Roads/Civil Service Association of West-
ern Australia Common Working Conditions Agreement 1996
No. PSAAG2/1997 .............................................................................................................. 77 1434

PSGAG18/1997 17/4/1997 - 1/7/1998 - Main Roads Western Australia 1996 Enterprise
Agreement No. PSGAG18/1996 ......................................................................................... 77 1184

PSA AG8/1997 3/9/97 - 2/9/1999 - Technical Officer Agricultural Instruction Staff
Agreement 1997 No. PSA AG8/1997 .................................................................................. 77 2346
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Government Officers Salaries, PSA AG10/1997 13/10/97 - 12/10/1998 - Dairy Industry Authority of Western Australian
Allowances and Conditions Award Enterprise Agreement 1997 No. PSA AG10/1997 ............................................................... 77 2891
- continued PSA AG13/1997 26/9/97 - 31/12/1998 - Fire and Rescue Service of Western Australia

Enterprise Agreement (CSA) 1997 PSA AG13/1997 .......................................................... 77 3285
PSG AG2/1997 10/3/97 - 30/9/97 - Department of Mineral and Energy and Chemistry

Centre of WA Enterprise Agreement 1996/97 No. PSG AG2/1997 .................................... 77 3268
P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise

Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441
PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining

Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861
PSA AG5/1998 20/1/98 - 30/6/2000 - Central Metropolitan College of TAFE Public Service

and Government Officers Enterprise Agreement 1998 - Replaces
PSA AG150/96 ..................................................................................................................... 78 1156

PSA AG11/1998 20/1/98 - 30/6/98 - Central West College of TAFE Public Service and
Government Officers Enterprise Agreement 1988
Replaces PSA AG150/96 ..................................................................................................... 78 1163

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/97 ....................................................................................................... 78 1194

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/97 ....................................................................................................... 78 1194

PSA AG13/1998 20/1/98 -30/6/98 - Great Southern Regional College of TAFE Public
Service and Government Officers’ Enterprise Agreement 1998
Replaces PSA AG150/96 ..................................................................................................... 78 1217

PSA AG4/1998 20/1/98 – 30/6/98 – Hedland College Public Service and Government
Officers’ Enterprise Agreement 1998 No. PSA AG4/1998 and Replaces
Hedland College Enterprise Agreement ............................................................................... 78 1227

PSA AG3/1998 20/1/98 - 30/6/98 - Karratha College Public Service and Government
Officers Enterprise Agreement 1998 and Replaces Karratha College
Enterprise Agreement 1996 insofar as it relates to Government Officers ............................ 78 1253

PSA AG9/1998 20/1/98 – 30/6/98 – Midland College of TAFE Public Service and
Government Officers Enterprise Agreement 1998 - Replaces
PSA AG150/96 ..................................................................................................................... 78 1259

PSA AG8/1998 20/1/98 - 30/6/98 - North Metropolitan College of TAFE Public Service
and Government Officers’ Enterprise Agreement 1998 - Replaces
No. PSA AG150/96 .............................................................................................................. 78 1266

PSA AG10/1998 20/1/98 – 30/6/2000 – South East Metropolitan College of TAFE Public
Service and Government Officers’ Enterprise Agreement 1998
No. PSA AG10/1998 - Replaces PSA AG150/96 ................................................................ 78 1327

PSA AG7/1998 20/1/98 - 30/6/98 - South Metropolitan College of TAFE Public Service
and Government Officers Enterprise Agreement 1998 - Replaces
PSA AG150/96 ..................................................................................................................... 78 1334

PSA AG6/1998 20/1/98 - 30/6/98 - South West Regional College of TAFE Public Service
and Government Officers Enterprise Agreement 1998 - Replaces
No. PSA AG150/96 .............................................................................................................. 78 1341

PSA AG12/1998 20/1/98 - 20/6/98 - Western Australian Department of Training Public
Service and Government Officers’ Enterprise Agreement 1998
Replaces PSA AG150/96 ..................................................................................................... 78 1361

PSA AG61/1998 20/5/98 - 19/5/99 - Curriculum Council Enterprise Agreement 1998
No. PSA AG61/1998 ............................................................................................................ 78 2034

Government Officers (Social PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Trainers) Award 1988 PSA AG1/1994 19/10/94 - 18/10/94 - Disability Services Commission Social Trainer
No. PSA A20/1985 Agreement 1994 ................................................................................................................... 74 2947

PSA AG127/1996 20/6/96 - 19/9/97 - Disability Services Commission Enterprise
Agreement 1996 No. PSA AG127/1996 .............................................................................. 76 2193

PSA AG140/1996 18/7/96 - 17/7/97- Construction Industry Long Service Leave Payments
Board Enterprise Agreement No. PSA AG140/1996 ........................................................... 76 3420

Government Officers (State PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Govern ment Insurance Commission) PSA AG11/1995 31/1/96 - 31/12/96 - SGIC Enterprise Bargaining Agreement 1995
Award, 1987 No. PSA A21/1986 No. PSA AG11/1995 ............................................................................................................ 76 1009

PSA AG7/1997 22/8/1997 - 21/8/1998 - State Government Insurance Commission (SGIC)
Enterprise Bargaining Agreement 1997 No. PSA AG7/1997 .............................................. 77 2315

Government Railways Locomotive AG71/1994 31/7/94 - 30/8/94 - Westrail Locomotive Engineman Grades Cyclical
Enginemen’s Award 1973 - 1990 Rostering Agreement 1994 No. AG71/1994 ........................................................................ 74 1916
No. 13/1973 AG20/1996 18/2/96 - 17/3/96 - Western Australian Government Railways Commission

Perth Metropolitan Rail System Agreement 1995 No. AG20/1996 .................................... 76 1107
AG21/1996 18/2/96 - 17/3/96 - Western Australian Government Railways Commission

Freight Railway System Agreement 1995 No. AG21/1996 ................................................ 76 1107
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Government Water Supply, Sewerage AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
and Drainage Employees Award 1981 Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
No. 2/1980 AG338/1995 1/1/96 - 31/5/97 - Water Corporation (Enterprise Bargaining) Agreement

1996 No. AG338/1995 ......................................................................................................... 76 1063
1442/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG331/1997 11/12/97 - 30/6/99 - Water Corporation Pay and Allowance Agreement
1997 No. AG331/97 ............................................................................................................. 78 716

AG332/1997 11/12/97 – 10/12/2000 – Water Corporation Conditions Agreement 1997
No. AG332/97 and Replaces AG338/95 and PSA AG12/95 ............................................... 78 1013

Government Water Supply, Sewerage AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
and Drainage Foremen’s Award 1984 Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
No. A10/1983 AG338/1995 1/1/96 - 31/5/97 - Water Corporation (Enterprise Bargaining) Agreement

1996 No. AG338/1995 ......................................................................................................... 76 1063
1442/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG331/1997 11/12/97 – 30/6/99 – Water Corporation Pay and Allowances Agreement
1997 No. AG331/97 ............................................................................................................. 78 716

AG332/1997 11/12/97 – 10/12/2000 – Water Corporation Conditions Agreement 1997
No. AG332/97 and Replaces AG338/95 and PSA AG12/95 ............................................... 78 1013

Grain Handling Maintenance Workers AG8/1994 3/2/94 - 18/6/96 - Grain Handling (Maintenance Workers) Enterprise
Award No. C477/1979 Agreement 1994 No. AG8/1994 .......................................................................................... 74 594

AG253/1997 7/12/96 - 7/12/1999 - Spearwood Workshop and Commercial Services
Employees Enterprise Partnership Agreement 1996 No. AG253/1997 ............................... 77 2960
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Grain Handling Maintenance Workers 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Award - continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) ........................................................................................................ 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Grain Handling Salaried Officers 624/1991 30/5/91 - Co-operative Bulk Handling Ltd & Western Australian Grain
Consolidated Award 1989 No. 37/1965 Handling Salaried Officers Association Superannuation Order May 1991 ......................... 71 1877

AG41/1993 7/8/93 - 7/2/96 - Western Australian Grain Handling Salaried Officers’
Enterprise Agreement 1993 No. AG41/1993 ....................................................................... 73 2044

AG132/1996 1/6/96 - 31/5/98 - Western Australian Grain Handling Salaried Officers’
Association (Union of Workers) Enterprise Agreement 1996
No. AG132/1996 .................................................................................................................. 76 3717

AG324/1996 30/9/96 - 30/3/99 - CBH North Fremantle Maintenance Employees
Partnership (Enterprise Bargaining) Agreement 1996 No. AG324/1996 ............................ 77 348

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Health Attendants Award 1979 AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995
No. A49/1978 No. AG279/1995 .................................................................................................................. 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Health Care Industry (Private) AG321/1996 13/12/1996 - 12/12/98 - Bethesda Hospital (HSOA) Administrative Staff
Superannuation Award 1987 Agreement 1996 No. AG321/1996 ...................................................................................... 77 31
No. A8/1988 AG71/1997 21/4/1997 - 1/3/1998 - St John of God Hospital Subiaco (HSOA -

Pharmacy) Agreement 1996 No. AG71/1997 ...................................................................... 77 1229
AG209/1997 11/10/95 - 10/4/97 - St John of God Subiaco (HSOA) Caregiver

Agreement 1995 No. AG209/1995 ...................................................................................... 77 3409
AG61/1998 19/5/98 - 30/6/2000 - St John of God Hospital Subiaco (HSOA – Pharmacy)

Agreement 1998 - No. AG61/98 Replaces No. AG71/97 ................................................... 78 2316

Health Workers - Community and Child 116/1992 9/7/92 - Interim Order re Definition of Health Worker Special ........................................... 72 1801
Health Services Award 1980 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Heat Containment Industries AG59/1993 21/10/93 - 21/10/95 - Heat Containment Industries Enterprise Agreement
(Refractory Specialties) Award 1993 ...................................................................................................................................... 73 3400
No. 3/1981 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Horticultural (Nursery) Industry C203/1993 1/6/93 - 31/5/94 - Alcoa Marrinup Nursery Order No. C203/1993 ..................................... 73 1870
Award No. 30/1980 - The AG49/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Life Be In It Agreement 1994

No. AG49/1994 .................................................................................................................... 74 2342
AG54/1994 25/8/94 - 24/8/96 - AWU Jobskills Perth ITec Pty Ltd and Centre Care

Skillshare Agreement 1994 No. AG54/1994 ....................................................................... 74 2939
AG56/1994 18/11/94 - 17/11/96 - AWU Jobskills Trainee Group South West (Inc)

Agreement No. AG56/1994 ................................................................................................. 74 2940
AG76/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Albany Employment

Development Committee Inc Agreement 1994 No. AG76/1994 ......................................... 75 78
AG262/1995 27/11/95 - 26/11/96 - Horticultural Career Start Traineeship Industrial

Agreement 1995 No. AG262/1995 ...................................................................................... 76 112
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Hospital Employees’ (Homes of Peace) AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
Consolidated Award 1981 No. 26/1960 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Hospital Laundry & Linen Service PSA AG116/1996 11/4/96 - 31/12/97 - Hospital Salaried Officers - Western Australian
(Salaried Officers) Award 1980 Government Health Industry Enterprise Bargaining Framework
No. R36/1978 Agreement 1996 No. PSA AG116/1996 .............................................................................. 76 3615

Hospital Laundry and Linen AG46/1997 15/4/1997 - 14/4/1999 - Healthcare Linen Pty Ltd Transport Enterprise
Service (Government) Award Agreement 1996 No. AG46/1997 ........................................................................................ 77 1419
No. 36/1981 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Hospital Salaried Officers Award AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)
1968 No. 39/1968 Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682

PSA AG10/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Albany Health
Services Enterprise Bargaining Agreement 1996 No. PSA AG10/1996 ............................. 76 2210

PSA AG11/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Armadale- Kelmscott
District Memorial Hospital Enterprise Bargaining Agreement 1996
No. PSA AG11/1996 ............................................................................................................ 76 2221

PSA AG12/1996 22/5/96 - 31/12/97 - Hospital Salaried  Officers Ashburton  Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG12/1996 ............................... 76 2231

PSA AG13/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Augusta District Hospital
Enterprise Bargaining  Agreement 1996 No. PSA AG13/1996 ........................................... 76 2241

PSA AG14/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Avon Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG14/1996 ............................................ 76 2252

PSA AG16/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bentley Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG16/1996 ............................................ 76 2262

PSA AG15/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Beverley District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG15/1996 ............................. 76 2272

PSA AG17/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Boddington District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG17/1996 ............................. 76 2282

PSA AG18/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Boyup Brook Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG18/1996 ............................... 76 2293

PSA AG19/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bridgetown District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG19/1996 ............................. 76 2303

PSA AG20/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Brookton District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG20/1996 ............................. 76 2313

PSA AG21/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Broome District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG21/1996 ............................................ 76 2558
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Hospital Salaried Officers Award PSA AG22/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bruce Rock Memorial
1968 - continued Hospital Enterprise Bargaining Agreement 1996 No. PSA AG22/1996 ............................. 76 2568

PSA AG23/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bunbury Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG23/1996 ............................................ 76 2579

PSA AG24/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Busselton District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG24/1996 ............................. 76 2589

PSA AG25/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Collie Health Service
Enterprise Bargaining Agreement 1996 No.PSA AG25/1996 ............................................. 76 2600

PSA AG26/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Coolgardie Health
Centre Enterprise Bargaining Agreement 1996 No. PSA AG26/1996 ................................ 76 2610

PSA AG27/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Corrigin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG27/1996 ............................. 76 2929

PSA AG28/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Cue Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG28/1996 ............................................ 76 2936

PSA AG29/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Cunderdin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG29/1996 ............................. 76 2942

PSA AG30/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dalwallinu District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG30/1996 ............................. 76 2949

PSA AG31/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Denmark District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG31/1996 ............................................ 76 2956

PSA AG32/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Derby Regional Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG32/1996 ............................................ 76 2963

PSA AG33/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Donnybrook/Balingup
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG33/1996 ............................................................................................................ 76 2969

PSA AG34/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dumbleyung District
Memorial Hospital Enterprise Bargaining Agreement 1996
No. PSA AG34/1996 ............................................................................................................ 76 2976

PSA AG35/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dundas Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG35/1996 ............................................ 76 2983

PSA AG36/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dwellingup Nursing
Post Enterprise Bargaining Agreement 1996 No. PSA AG36/1996 .................................... 76 2990

PSA AG37/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Esperance Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG37/1996 ............................................ 76 2996

PSA AG38/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Fitzroy Crossing District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG38/1996 ............................. 76 3003

PSA AG39/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Fremantle Hospital and
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG39/1996 ............................................................................................................ 76 3010

PSA AG40/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Gascoyne Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG40/1996 ............................................ 76 3017

PSA AG41/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Geraldton Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG41/1996 ............................................ 76 3023

PSA AG42/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Gnowangerup District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG42/1996 ............................. 76 3030

PSA AG43/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Goomalling Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG43/1996 ............................... 76 3037

PSA AG44/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Halls Creek District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG44/1996 ............................. 76 3044

PSA AG46/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Harvey District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG46/1996 ............................. 76 3050

PSA AG45/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Hawthorn Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG45/1996 ............................................ 76 3057

PSA AG47/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Health Care Linen
Enterprise Bargaining Agreement 1996 No. PSA AG47/1996 ............................................ 76 3064

PSA AG48/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Jerramungup Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG48/1996 ............................................ 76 3070

PSA AG49/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kalamunda Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG49/1996 ............................... 76 3077

PSA AG50/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kalgoorlie Regional
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG50/1996 ............................. 76 3084

PSA AG51/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Katanning Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG51/1996 ............................... 76 3091

PSA AG52/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kellerberrin Memorial
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG52/1996 ............................. 76 3097

PSA AG53/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers King Edward Memorial
and Princess Margaret Hospital Enterprise Bargaining Agreement 1996
No. PSA AG53/1996 ............................................................................................................ 76 3104

PSA AG54/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kojonup District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG54/1996 ............................. 76 3111

PSA AG56/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kondinin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG56/1996 ............................. 76 3118

PSA AG55/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kukerin Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG55/1996 ............................................ 76 3124

PSA AG57/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kununoppin and
District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG57/1996 ............................................................................................................ 76 3131

PSA AG58/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kununurra District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG58/1996 ............................. 76 3138

PSA AG59/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Lake Grace and District
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG59/1996 ............................................................................................................ 76 3145

PSA AG60/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Laverton and Leonora
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG60/1996 ............................................................................................................ 76 3151

PSA AG61/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Lower North
Metropolitan Health Service Enterprise Bargaining Agreement 1996
No. PSA AG61/1996 ............................................................................................................ 76 3158

PSA AG62/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Marble Bar Nursing
Post Enterprise Bargaining Agreement 1996 No. PSA AG62/1996 .................................... 76 3165

PSA AG63/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Margaret River District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG63/1996 ............................. 76 3172

PSA AG64/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Meekatharra District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG64/1996 ............................. 76 3178

PSA AG65/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Menzies Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG65/1996 ............................................ 76 3185

PSA AG66/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Merredin Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG66/1996 ............................................ 76 3192

PSA AG67/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Moora District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG67/1996 ............................................ 76 3199

PSA AG68/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Morawa and Districts
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG68/1996 ............................................................................................................ 76 3205

PSA AG69/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mt Henry Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG69/1996 ............................................ 76 3212

PSA AG70/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mt Magnet Health Centre
Enterprise Bargaining Agreement 1996 No. PSA AG70/1996 ............................................ 76 3219

PSA AG71/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mukinbudin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG71/1996 ............................. 76 3226

PSA AG72/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mullewa Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG72/1996 ............................................ 76 3232

PSA AG73/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Murchison Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG73/1996 ............................... 76 3239
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Hospital Salaried Officers Award PSA AG74/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Nannup District Hospital
1968 - continued Enterprise Bargaining Agreement 1996 No. PSA AG74/1996 ............................................ 76 3246

PSA AG75/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Narembeen District
Memorial Hospital Enterprise Bargaining Agreement 1996
No. PSA AG75/1996 ............................................................................................................ 76 3253

PSA AG76/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Narrogin Regional
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG76/1996 ............................. 76 3259

PSA AG77/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Newman District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG77/1996 ............................. 76 3266

PSA AG78/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Nickol Bay Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG78/1996 ............................................ 76 3273

PSA AG79/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Northampton
Kalbarri Health Service Enterprise Bargaining Agreement 1996
No. PSA AG79/1996 ............................................................................................................ 76 3280

PSA AG80/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Northcliffe District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG80/1996 ............................. 76 3286

PSA AG81/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers North Midlands
District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG81/1996 ............................................................................................................ 76 3293

PSA AG82/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Numbala Nunga Derby
Nursing Home Enterprise Bargaining Agreement 1996
No. PSA AG82/1996 ............................................................................................................ 76 3300

PSA AG83/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Paraburdoo District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG83/1996 ............................. 76 3307

PSA AG84/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Peel Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG84/1996 ............................................ 76 3314

PSA AG85/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Pemberton District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG85/1996 ............................. 76 3320

PSA AG86/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG86/1996 ............................................ 76 3327

PSA AG87/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Pingelly District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG87/1996 ............................................ 76 3334

PSA AG88/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Plantagenet District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG88/1996 ............................. 76 3341

PSA AG89/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Port Hedland Regional
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG89/1996 ............................. 76 3437

PSA AG90/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Quairading District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG90/1996 ............................. 76 3447

PSA AG91/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Ravensthorpe Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG91/1996 ............................... 76 3458

PSA AG92/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Rockingham - Kwinana
District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG92/1996 ............................................................................................................ 76 3468

PSA AG93/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Roebourne District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG93/1996 ............................. 76 3479

PSA AG94/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Royal Perth Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG94/1996 ............................................ 76 3490

PSA AG95/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Sandstone Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG95/1996 ............................................ 76 3500

PSA AG96/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Sir Charles Gairdner
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG96/1996 ............................. 76 3510

PSA AG97/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Southern Cross District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG97/1996 ............................. 76 3521

PSA AG98/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Swan District Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG98/1996 ............................... 76 3531

PSA AG99/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Tambellup District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG99/1996 ............................. 76 3542

PSA AG100/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Telfer Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG100/1996 .......................................... 76 3552

PSA AG101/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Tom Price District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG101/1996 ........................... 76 3563

PSA AG102/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wagin Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG102/1996 ............................. 76 3573

PSA AG103/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wanneroo Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG103/1996 .......................................... 76 3584

PSA AG104/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Warburton Range
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG104/1996 ........................... 76 3594

PSA AG105/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Warren District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG105/1996 ........................... 76 3605

PSA AG116/1996 11/4/96 - 31/12/97 - Hospital Salaried Officers - Western
Australian ........................ Government Health Industry Enterprise Bargaining Framework
Agreement 1996 No. PSA AG116/1996 .............................................................................. 76 3615

PSA AG106/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers West Kambalda Nursing
Post Enterprise Bargaining Agreement 1996 No. PSA AG106/1996 .................................. 76 3904

PSA AG107/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wickepin Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG107/1996 .......................................... 76 3915

PSA AG108/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wickham District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG108/1996 ........................... 76 3925

PSA AG109/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Williams Medical
Centre Enterprise Bargaining Agreement 1996 No. PSA AG109/1996 .............................. 76 3936

PSA AG110/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wongan Hills District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG110/1996 ........................... 76 3946

PSA AG111/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wooroloo District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG111/1996 ........................... 76 3957

PSA AG112/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wyalkatchem - Koorda
and District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG112/1996 .......................................................................................................... 76 3967

PSA AG113/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wyndham District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG113/1996 ........................... 76 3978

PSA AG114/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Yalgoo Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG114/1996 .......................................... 76 3988

PSA AG115/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Yarloop Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG115/1996 .......................................... 76 3999

PSAAG3/1997 11/6/1997 - 31/12/1997 - Hospital Salaried Officers Mt Henry Hospital
Enterprise Bargaining Agreement 1997 No. PSAAG3/1997 .............................................. 77 1677

AG130/1997 1/7/1997 - 30/9/1998 - Homes of Peace Inc., (HSOA) Enterprise Agree-
ment 1997 No AG130/1997 ................................................................................................. 77 1933

PSA AG1/1997 19/9/97 - 31/12/1997 - Hospital Salaried Officers Royal Perth Hospital
Enterprise Bargaining Agreement 1997 - No. PSA AG11/1997 .......................................... 77 2599

PSA AG12/1997 25/9/97 - 31/12/1997 - Hospital Salaried Officers Sir Charles Gairdner
Hospital Enterprise Bargaining Agreement 1997 - No. PSA AG12/1997 ........................... 77 2610

PSA AG14/1997 11/11/97 - 31/12/1997 - Hospital Salaried Officers Bently Health
Health Service Enterprise Bargaining Agreement 1997 - No.
PSA AG14/1997 ................................................................................................................... 77 3325

PSA AG35/1997 30/12/97 - 31/12/97 - Hospital Salaried Officers Southern Cross District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG35/97 ................................. 78 667

PSA AG36/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Wyalkatchem - Koorda
and Districts Hospital Enterprise Bargaining Agreement 1997
No. PSA AG36/97 ................................................................................................................ 78 677

PSA AG14/1998 4/2/98 - 31/3/98 - Hospital Salaried Officers Armadale Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG14/1998 and
Replaces PSA AG11/96 ....................................................................................................... 78 677
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Hospital Salaried Officers Award PSA AG15/1998 4/2/98 - 31/3/98 - Hospital Salaried Officers North Metropolitan Health
1968 - continued Service Enterprise Bargaining Agreement 1998 No. PSA AG15/1998

Replaces No. PSA AG61/96 ................................................................................................ 78 892
PSA AG24/1997 2/12/97 – 31/12/97 – Hospital Salaried Officers Swan Health Service

Enterprise Bargaining Agreement 1997 No. PSA AG24/97 ................................................ 78 123
PSA AG32/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Kellerberrin Memorial

Hospital Enterprise Bargaining Agreement 1997 No. PSA AG32/97 ................................. 78 627
PSA AG34/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Merredin Health Service

Enterprise Bargaining Agreement 1997 No. PSA AG34/97 ................................................ 78 637
PSA AG30/1997 30/12/97 - 31/12/97 - Hospital Salaried Officers Mukinbudin Health

Service Enterprise Bargaining Agreement 1997 No. PSA AG30/97 ................................... 78 647
PSA AG33/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Narembeen Health Services

Board Enterprise Bargaining Agreement 1997 No. PSA AG33/97 ..................................... 78 657
PSA AG19/97 25/11/97 - 31/12/97 - Hospital Salaried Officers Kimberley Health Service

(East) Enterprise Bargaining Agreement 1997 No. PSA AG19/97 ..................................... 78 75
PSA AG28/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Laverton and Leonara

Health Service Enterprise Bargaining Agreement No. PSA AG28/97 ................................ 78 95
PSA AG26/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Murchison Health

Service Enterprise Bargaining Agreement No. PSA AG26/97 ............................................ 78 105
PSA AG23/1997 2/12/97 - 31/12/97 - Hospital Salaried Officers Perth Dental Hospital

Enterprise Bargaining Agreement 1997 No. PSA AG23/97 ................................................ 78 115
PSA AG29/1997 5/12/97 - 31/12/97 - Hospital Salaried Officers Fremantle Hospital And

Health Service Enterprise Bargaining Agreement 1997
No. PSA AG29/97 ................................................................................................................ 78 45

PSA AG25/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Kalamunda Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG25/97 ................................................ 78 55

PSA AG27/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Kalgoorlie-Boulder Health
Service Enterprise Bargaining Agreement 1997 No. PSA AG27/97 ................................... 78 65

PSA AG22/1997 1/12/97 - 31/12/97 - Hospital Salaried Officers King Edward Memorial and
Princess Margaret Hospital Enterprise Bargaining Agreement 1997
No. PSA AG22/97 ................................................................................................................ 78 85

PSA AG17/1998 18/3/98 - 31/3/98 - Hospital Salaried Officers Avon Health Service
Enterprise Bargaining Agreement 1997 and Replaces PSA AG14/96 ................................. 78 1233

PSA AG16/1998 18/3/98 - 31/3/98 - Hospital Salaried Officers Rockingham - Kwinana
Health Service Enterprise Bargaining Agreement 1997 - Replaces
PSA AG92/96 ....................................................................................................................... 78 1243

PSA AG25/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Ashburton Health Service
Enterprise Bargaining Agreement 1997, No. PSA AG25/1998 - Replaces
Nos. PSA AG12, 83 and 101/96 .......................................................................................... 78 1657

PSA AG35/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Augusta Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG35/1998
Replaces No. PSA AG13/96 ................................................................................................ 78 2059

PSA AG53/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Albany Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG53/1998 - Replaces
No. PSA AG10/1996 ............................................................................................................ 78 1647

PSA AG27/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Beverley District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG27/1998 - Replaces
No. PSA AG15/96 ................................................................................................................ 78 1667

PSA AG26/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Bruce Rock Memorial
Hospital EnterpriseBargaining Agreement 1997 No. PSA AG26/1998
Replaces No. PSA AG22/96 ................................................................................................ 78 1677

PSA AG36/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Busselton Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG36/1998 - Replaces
No. PSA AG24/96 ................................................................................................................ 78 1687

PSA AG20/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Corrigin District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG20/1998 - Replaces
No. PSA AG27/96 ................................................................................................................ 78 1697

PSA AG30/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Cunderdin District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG30/1998 - Replaces
No. PSA AG29/96 ................................................................................................................ 78 1706

PSA AG28/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers East Pilbara Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG28/1998 - Replaces
No. PSA AG89/96 ................................................................................................................ 78 1716

PSA AG54/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Jerramungup Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG54/1998 - Replaces
No. PSA AG48/1996 ............................................................................................................ 78 1726

PSA AG50/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Katanning Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG50/1998 - Replaces
No. PSA AG51/96 ................................................................................................................ 78 1745

PSA AG23/1998 25/3/98 - 30/4/98 - Hospital Salaried Officers Kimberley Health Service
(West) Enterprise Bargaining Agreement 1997 No. PSA AG23/1998
Replaces No. PSA AG21, 32, 38, 82/96 .............................................................................. 78 1755

PSA AG44/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Narogin Regional Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG44/1998 - Replaces
No. PSA AG76/1996 ............................................................................................................ 78 1764

PSA AG21/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Nickol Bay Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG21/1998 - Replaces
No. PSA AG78/1996 ............................................................................................................ 78 1775

PSA AG24/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Peel Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG24/1998 - Replaces
No. PSA AG84, 36/1996 ...................................................................................................... 78 1785

PSA AG29/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Quairading District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG29/1998 - Replaces
No. PSA AG90/1996 ............................................................................................................ 78 1794

PSA AG22/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Roebourne District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG22/1998 - Replaces
No. PSA AG93/1996 ............................................................................................................ 78 1804

PSA AG19/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Wickham District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG19/1998
Replaces No. PSA AG108/1996 .......................................................................................... 78 1814

PSA AG35/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Augusta Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG35/198 .............................................. 78 2059

PSA AG38/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Boddington District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG38/1998 – Replaces
No. PSA AG17/96 ................................................................................................................ 78 2069

PSA AG39/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Brookton Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG39/1998
Replaces No. PSA AG20/96 ................................................................................................ 78 2079

PSA AG55/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Denmark District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG55/1998 - Replaces
No. PSA AG31/1996 ............................................................................................................ 78 2089

PSA AG40/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Dumbleyung District
Memorial Hospital Enterprise Bargaining Agreement 1997
No. PSA AG40/1998 - Replaces No. PSA AG34/96 ........................................................... 78 2099

PSA AG49/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Gnowangerup District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG49/1998
Replaces No. PSA AG42/96 ................................................................................................ 78 2109

PSA AG51/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Kojonup District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG51/1998 - Replaces
No. PSA AG54/96 ................................................................................................................ 78 2119

PSA AG41/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kondinin District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG41/1998 - Replaces
No. PSA AG56/96 ................................................................................................................ 78 2129
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Hospital Salaried Officers Award PSA AG42/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kukerin Nursing Post
1968 - continued Enterprise Bargaining Agreement 1997 No. PSA AG42/1998 - Replaces

No. PSA AG55/1996 ............................................................................................................ 78 2139
PSA AG43/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Lake Grace and Districts

Health Service Enterprise Bargaining Agreement 1997
No. PSA AG43/1998 - Replaces No. PSA AG59/1996 ....................................................... 78 2149

PSA AG37/1998 24/4/98 – 31/5/98 – Hospital Salaried Officers Margaret River Health
Board Enterprise Bargaining Agreement 1997 No. PSA AG37/1998
Replaces No. PSA AG63/1996 ............................................................................................ 78 2159

PSA AG45/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Pingelly District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG45/1998 - Replaces
No. PSA AG87/1996 ............................................................................................................ 78 2181

PSA AG46/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wagin Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG46/1998 - Replaces
No. PSA AG102/1996 .......................................................................................................... 78 2201

PSA AG47/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wickepin Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG47/1998 - Replaces
No. PSA AG107/1996 .......................................................................................................... 78 2211

PSA AG48/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Williams Medical Centre
Enterprise Bargaining Agreement 1997 No. PSA AG48/1998 - Replaces
No. PSA AG109/1996 .......................................................................................................... 78 2221

PSA AG56/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Plantagenet District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG56/1998 - Replaces
No. PSA AG88/1996 ............................................................................................................ 78 2191

PSA AG33/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement 1997 Amending Agreement
No. PSA AG33/1998 - Replaces Clause 13, PSA AG23/1997 ............................................ 78 2178

PSA AG157/1996 1/7/96 – 16/12/97 – Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement No. 2/1996 No. PSA AG157
of 1996 ................................................................................................................................. 78 2169

Hospital Salaried Officers’ AG185/1996 8/8/96 - 7/8/98 - Workplus Career Plan, Direction Industrial Agreement
(Good Samaritan Industries) Award No. 1/1996 No. AG185/1996 ............................................................................................... 76 4106
No. A8/1989 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Hospital Salaried Officers’ AG229/1996 4/4/1997 - 31/12/1997 - Hospital Salaried Officers Joondalup Health
(Joondalup Health Campus) Campus Enterprise Bargaining Agreement 1996 No. AG299/1996 .................................... 77 1173
Award 1996 No. A1/1996 AG36/1998 1/12/97 – 31/6/98 – Hospital Salaried Officers Joondalup Health Campus

Enterprise Bargaining Agreement 1997 No. AG 36/1998 ................................................... 78 1736

Hospital Salaried Officers’ AG321/1996 13/12/1996 - 12/12/98 - Bethesda Hospital (HSOA) Administrative Staff
(Private Hospitals) Award 1980, Agreement 1996 No. AG321/1996 ...................................................................................... 77 31
No. R28/1977 AG71/1997 21/4/1997 - 1/3/1998 - St John of God Hospital Subiaco (HSOA-

Pharmacy) Agreement 1996 No. AG71/1997 ...................................................................... 77 1229
AG227/1997 17/10/9/97 - 30/6/1998 - Peel Health Campus (HSOA) Enterprise

Agreement 1997. No. 227/1997 .......................................................................................... 77 2946
AG262/1997 11/11/97 - 31/01/2000 - Hollywood Private Hospital (HSOA) Enterprise

Agreement 1997 No. AG262/1997 ...................................................................................... 77 3320
AG209/1997 11/10/95 - 10/4/97 - St John of God Subiaco (HSOA) Caregiver

Agreement 1995 No. AG209/1995 ...................................................................................... 77 3409
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG61/1998 19/5/98 – 30/6/2000 – St John of God Hospital Subiaco (HSOA Pharmacy)
Agreement 1998 No. AG61/1998 - Replaces No. AG71/1997 ........................................... 78 2316

Hospital Workers (Government) 1615/1990 1/2/90 - Waste Disposal Centre Operators (RPH) Order 1990 ............................................ 71 693
Award No. 21/1966 297 and 298/1993 4/6/93 - 3/6/94 - The Authority for the Intellectually Handicapped

Interim Order, 1993..................................................... ....................................................... 73 1834
AG54/1993 25/8/93 - Princess Margaret Hospital for Children Patrol Officers

Agreement 1993 ................................................................................................................... 73 2964
AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)

Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902
AG1/1995 30/12/94 - 29/12/95 - Fremantle Hospital Patient Care Assistants

Agreement 1994 No. AG1/1995 .......................................................................................... 75 384
AG109/195 10/10/95 - 9/10/95 - Kalamunda District Community Hospital (Hospital

Assistants) Agreement No. AG109/1995 ............................................................................. 75 2535
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)

Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682
PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
AG85/1997 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and

Building Services Workshops Enterprise Agreement 1997
No. AG85/1997 .................................................................................................................... 77 1466

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 – 29/2/2000 – Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

Hospital Workers (NGALA) Award AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
No. 6A/1958 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Hotel and Tavern Workers’ Award AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
1978 No. R31/1977 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement
1995 No. AG105/1994 ......................................................................................................... 75 2136

AG211/1995 13/12/95 - 12/12/95 - National Training Wage Traineeship (Hospitality
Industry) Agreement 1995, No. AG211/1995 ...................................................................... 76 121

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

C93/1998 31/3/98 – Payment of Wages to employees of Burswood Hotel Pty Ltd ............................ 78 1436



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23 & 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(389)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Independent Schools Administrative AG31/1993 15/7/93 - 14/1/94 - Jobskills Administration and Technical Staff
and Technical Officers Award 1993 Trainee Agreement 1993 No. AG31/1993 ........................................................................... 73 2042
No. A15/1991 AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching

Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492
AG335/1996 10/2/1997 - 30/9/1997 - Scotch College Administrative and Technical

Officers (Enterprise Bargaining) Agreement 1996 No. AG335/1996 ................................. 77 676
AG56/1996 2/4/1997 - 30/7/1997 - St Andrew’s Greek Orthodox Grammar School

(Enterprise Bargaining) Agreement 1996 No. AG56/1996 ................................................. 77 1225
AG86/1997 29/4/1997 - 31/12/1997 - St Andrew’s Greek Orthodox Grammar School

(Enterprise Bargaining) Agreement 1997 No. AG86/1997 and replaces
AG56/1996) ......................................................................................................................... 77 1227

AG140/1997 4/8/1997 - 31/12/1999 - The Quintilian School (Enterprise Bargaining)
Agreement 1997 No. AG140/1997 ...................................................................................... 77 1963

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG316/1997 5/12/97- 31/12/98 – John XXIII College Council Inc Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345

AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG 308/1997 5/12/97 – 31/12/98 The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997 .............................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1977 5/12/97 – 31/12/98 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG311/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

AG63/1998 29/5/98 – 31/1/2000 – Living Waters Lutheran School (Enterprise
Bargaining Agreement 1998 No. AG63/1998 ..................................................................... 78 2258

Independent Schools 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
(Boarding House) Supervisory Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Staff Award No. A9/1990 Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345

AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of The Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/98 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425
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Independent Schools’ Child AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Care (Out of School Care- Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361
Playleaders) Award

Independent Schools’ Teachers’ Award AG148/1994 23/1/94 - 31/12/95 - Western Australian Catholic Schools (Enterprise
1976 No. R27/1976 Bargaining) Agreement No. 1/1994 No. AG148/1994 ........................................................ 75 125

AG186/1994 19/1/95 - 1/4/97 - Christ Church Grammar School Inc (Enterprise
Bargaining) Agreement 1994 No. AG186/1994 .................................................................. 75 580

AG11/1995 10/2/95 - 31/12/95 - Guildford Grammar School Enterprise Bargaining
Agreement 1994 No. AG11/1995 ........................................................................................ 75 583

AG12/1995 10/2/95 - 31/5/96 - Lance Holt School Enterprise Bargaining Agreement
1994 No. AG12/1995 ........................................................................................................... 75 585

AG13/1995 10/2/95 - 31/12/95 - Methodist Ladies’ College (Enterprise Bargaining)
Agreement 1994 No. AG13/1995 ........................................................................................ 75 625

AG187/1994 1/7/94 - 31/12/95 - Perth College (Enterprise Bargaining Agreement 1994
No. AG187/1994 .................................................................................................................. 75 626

AG188/1994 19/1/95 - 31/12/95 - St Mary’s Anglican Girls’ School (Inc) Enterprise
Bargaining Agreement 1994 No. AG188/1994 ................................................................... 75 638

AG157/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 2/1994 No. AG157/1994 ........................................................ 75 641

AG158/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 3/1994 No. AG158/1994 ........................................................ 75 645

AG159/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 4/1994 No. AG159/1994 ........................................................ 75 648

AG160/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 5/1994 No. AG160/1994 ........................................................ 75 652

AG161/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 6/1994 No. AG161/1994 ........................................................ 75 655

AG162/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 7/1994 No. AG162/1994 ........................................................ 75 659

AG163/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 8/1994 No. AG163/1994 ........................................................ 75 662

AG164/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 9/1994 No. AG164/1994 ........................................................ 75 666

AG165/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 10/1994 No. AG165/1994 ...................................................... 75 669

AG166/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 11/1994 No. AG166/1994 ...................................................... 75 673

AG167/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 12/1994 No. AG167/1994 ...................................................... 75 676

AG168/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 13/1994 No. AG168/1994 ...................................................... 75 680

AG169/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 14/1994 No. AG169/1994 ...................................................... 75 683

AG170/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 15/1994 No. AG170/1994 ...................................................... 75 687

AG172/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 16/1994 No. AG172/1994 ...................................................... 75 690

AG173/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 17/1994 No. AG173/1994 ...................................................... 75 694

AG76/1995 28/7/95 - 31/12/95 - Beehive Montessori School Enterprise Bargaining
Agreement 1995 No. AG76/1995 ........................................................................................ 75 2347

AG87/1995 28/7/95 - 31/12/95 - Scotch College (Enterprise Bargaining) Agreement
1995 No. AG87/1995 ........................................................................................................... 75 2381

AG88/1995 28/7/95 - 31/12/95 - Wesley College (Enterprise Bargaining) Agreement
1995 No. AG88/1995 ........................................................................................................... 75 2387

AG119/1995 17/8/95 - 31/12/96 - Penrhos College (Enterprise Bargaining) Agreement
1995 No. AG119/1995 ......................................................................................................... 75 2540

AG257/1995 25/10/95 - 30/6/97 - Anglican Schools Commission (Enterprise
Bargaining) Agreement 1995 No. AG257/1995 .................................................................. 75 2958

AG274/1995 10/11/95 - 31/12/95 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1995 No. AG274/1995 ............................................... 75 3251

AG60/1996 1/1/96 - 31/12/97 - Guildford Grammar School Enterprise Bargaining
Agreement 1996 No. AG60/1996 - Replaces No. AG11/1995 ........................................... 76 684

AG45/1996 11/3/96 - 31/12/97 - St. Mary’s Anglican Girls’ School (Inc.) Enterprise
Bargaining Agreement 1996 No. AG45/1996 - Replaces No. AG188/1994 ....................... 76 696

AG75/1996 12/4/96 - 31/12/96 - Presbyterian Ladies College (Enterprise Bargaining)
Agreement 1996 No. AG75/1995 ........................................................................................ 76 1343

AG124/1996 23/5/96 - 30/6/96 - Swan Christian Education Association Inc. (Enterprise
Bargaining) Agreement 1995 No. AG124/1996 .................................................................. 76 1918

AG160/1996 22/7/96 - 21/7/97 - Methodist Ladies’ College (Enterprise Bargaining)
Agreement 1996 No. AG160/1996 ...................................................................................... 76 3652

AG200/1996 7/8/96 - 30/3/97 - Quintilian School (Enterprise Bargaining) Agreement
1996 No. AG200/1996 ......................................................................................................... 76 3695

AG161/1996 22/7/96 - 31/12/96 - Scotch College Enterprise Bargaining Agreement
1996 No. AG161/1996 ......................................................................................................... 76 3700

AG250/1996 14/10/96 - 31/12/97 - Perth College (Enterprise Bargaining)
Agreement 1996 No. AG250/1996 ...................................................................................... 76 4625

AG23/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 1/1996 No. AG23/1997 (replaces West-
ern Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 1/1994) .......................................................................................................................... 77 678

AG24/1997 10/2/1997 - 31/12/197 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 2/1996 No. AG24/1997 (replaces Western
Australian Catholic Schools (Enterprise Bargaining) Agreement No. 2 of
1994 ...................................................................................................................................... 77 682

AG25/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 3/1996 No. AG25/1997 - (replaces West-
ern Catholic Schools (Enterprise Bargaining) Agreement No. 5/1994) .............................. 77 687

AG26/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Sschools (Enter-
prise Bargaining) Agreement No. 5/1996 No AG26/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 5/1994) .......................................................................................................................... 77 691

AG27/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 6/1996 AG27/1997 - (replaces Western
Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 6/1994) .......................................................................................................................... 77 696

AG28/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 7/1996 No. AG28/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 7/1994) .......................................................................................................................... 77 700

AG29/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 8/1996 No. AG29/1997 - (replaces Western
Australian Catholic Schools (Enterprise Bargaining) Agreement
No 8/1994) ........................................................................................................................... 77 705

AG38/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 9/1996 No. AG38/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 9/1994 ............................................................................................................................ 77 709

AG30/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 10/1996 No. AG30/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 10/1994) ........................................................................................................................ 77 714
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Independent Schools’ Teachers’ Award AG31/1997 10/2/1997 - 31/12/1997 - Western Australina Catholic Schools (Enterprise
- continued Bargaining) Agreement No. 11/1996 No. AG31/1997 (replaces Western

Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 11/1994) ........................................................................................................................ 77 720

AG32/1997 19/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 12/1996 No. AG32/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 12/1994) ........................................................................................................................ 77 725

AG33/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools Enterprise
Bargaining) Agreement No. 13/1996 No AG33/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 13/1994) ........................................................................................................................ 77 729

AG34/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 14/1996 No. AG34/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 14/1994) ........................................................................................................................ 77 734

AG39/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 15/1996 No. AG39/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 15/1994) ........................................................................................................................ 77 738

AG35/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 16/1996 No. AG35/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 16/1994) ........................................................................................................................ 77 743

AG36/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 17/1996 No. AG36/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 17/1994) ........................................................................................................................ 77 747

AG79/1997 29/4/1997 - 31/12/1997 - Beehive Montessori School (Enterprise Bargain-
ing) Agreement 1996 No. AG79/1997  and replaces Beehive Montessori
School (Enterprise Bargaining) Agreement 1996 ................................................................ 77 1131

AG80/1997 29/4/1997 - 31/5/1998 - Lance Holt School (Enterprise Bargaining)
Agreement 1996 No. AG80/1997 and replaces Lance Holt School (Enter-
prise Bargaining) Agreement 1996 No. AG80/1994 ........................................................... 77 1182

AG63/1997 31/1/1997 - 31/1/1998 - Moerlina School (Enterprise Bargaining)
Agreement 1997 No. AG63/1997 ........................................................................................ 77 1209

AG64/1997 2/4/1997 - 31/12/1997 - Presbyterian Ladies’ College (Enterprise
Bargaining) Agreement 1997 No. AG64/1997 .................................................................... 77 1215

AG56/1996 2/4/1997 - 30/7/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1996 No. AG56/1996 ................................................. 77 1225

AG66/1997 2/4/1997 - 31/12/1997 - Wesley College (Enterprise Bargaining) Agree-
ment 1996 No. AG66/1997 .................................................................................................. 77 1244

AG86/1997 29/4/1997 - 31/12/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1997 No. AG86/1997 and replaces
St Andrew’s Greek Orthodox Grammar School (Enterprise Bargaining)
Agreement 1997 No. AG56/1996 ........................................................................................ 77 1227

AG110/1997 18/6/1997 - 31/12/1997 - Penrhos College (Enterprise Bargaining)
Agreement 1997 No. AG110/1997 and replaces Penrhos College
(Enterprise Bargaining) Agreement 1995 ............................................................................ 77 1701

AG137/1997 4/8/1997 - 31/12/1999 - Hale School (Enterprise Bargaining) Agreement
1997 No. AG137/1997 ......................................................................................................... 77 1931

AG140/1997 4/8/1997 - 31/12/1999 - The Quintilian School (Enterprise Bargaining)
Agreement 1997 No. 140/1997 ............................................................................................ 77 1963

AG125/1997 10/7/97 - 31/7/1997 - Perth College (Enterprise Bargaining) Agreement
AG147/1997 25/8/97 - 31/12/97 - Swan Christian Education Association Inc.

(Enterprise Bargaining) Agreement 1997 - No. AG147/1997 ............................................. 77 2344
AG126/1997 4/7/97 - 31/12/1999 - Christ Church Grammar School Inc (Enterprise

Bargaining) Agreement - No. AG126/1997 ......................................................................... 77 2234
AG125/1997 10/7/97 - 31/7/1997 - Perth College (Enterprise Bargaining) Agreement

1997 No. AG125/1997 ......................................................................................................... 77 2312
AG247/1997 17/10/97 - 31/12/1998 - Anglican Schools Commission (Enterprise

Bargaining) Agreement 1997 No. AG247/1997 .................................................................. 77 2874
AG256/1997 17/10/97 - 31/12/1998 - Yiyili Community School (Enterprise Bargaining)

Agreement 1997 No. AG256/1997 ...................................................................................... 77 2970
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG223/1997 16/12/97 – 31/12/98 – Parent Controlled Christian Education Association
Northern Suburbs Inc. (Enterprise Bargaining) Agreement 1997
No. AG223/1997 .................................................................................................................. 78 366

AG355/1997 18/2/98 – 31/12/99 – Bunbury Cathedral Grammar School Inc (Enterprise
Bargaining Agreement) 1998 No. AG355/1997 .................................................................. 78 833

AG3/1998 18/2/98 – 28/2/98 – Scotch College (Enterprise Bargaining) Agreement
1997 No. AG3/1998 and Replaces No. AG3/1998 .............................................................. 78 945

AG19/1998 12/3/98 – 31/12/98 – St Mary’s Anglican Girls Schools (Inc.) Enterprise
Bargaining Agreement 1998 No. AG19/1998 - Replaces St Mary’s
Anglican Girls School (Inc.) Enterprise Bargaining Agreement 1996
No. AG19/1998 .................................................................................................................... 78 1322

AG58/1998 28/1/98 – 31/12/98 – Beaufort College Enterprise Bargaining Agreement
1998 No. AG58/1998 ........................................................................................................... 78 1622

AG37/1998 7/4/98 – 31/12/98 – Lake Joondalup Baptist College (Enterprise Bargaining)
Agreement 1998 No. AG37/1998 ........................................................................................ 78 1824

AG63/1998 29/5/98 – 31/1/2000 – Living Waters Lutheran School (Enterprise
Bargaining) Agreement 1998 No. AG63/1998 .................................................................... 78 2258

AG78/1998 29/5/98 – 31/1/99 – Moerlina School (Enterprise Bargaining) Agreement
1998 No. AG78/1998 ........................................................................................................... 78 2264

AG48/1998 29/5/98 – 31/12/98 – Nyindamurra Family School (Enterprise Bargaining)
Agreement 1997 No. AG48/1998 ........................................................................................ 78 2273

AG79/1985 29/5/98 – 31/12/98 – Scotch College (Enterprise Bargaining) Agreement
1998 No. AG79/1985 ........................................................................................................... 78 2379

AG81/1998 29/5/98 – 31/12/99 – Wesley College (Enterprise Bargaining) Agreement
No. AG81/1998 .................................................................................................................... 78 2424

Independent Wool Dumpers AG58/1996 1/7/95 - 30/6/96 - IWD Independent Wool Dumpers Pty Ltd Agreement
Pty Ltd Award 1982 No. 36/1982 1995 AG58/1996 .................................................................................................................. 76 1318

Industrial Spraypainting and Sand- AG38/1993 3/8/93 - 3/8/94 - Total Corrosion Control Enterprise Agreement 1993
blasting Award 1991 No. A33/1987 No. AG38/1993 .................................................................................................................... 73 2425

AG119/1996 10/6/96 - 31/12/97 - Novacoat Pty Ltd Enterprise Bargaining Agreement
NC01/95 No. AG119/1996 .................................................................................................. 76 1901

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG375/1997 12/3/98 – 31/10/99 – Associated Corrosion Control Industrial Agreement
No. AG375/97 ...................................................................................................................... 78 1619
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Institution Officers PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
Allowances and Conditions 1995 No. PSA AG15/1995 ................................................................................................... 76 673
Award 1977, No. 3/77 PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise

Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441
PSG AG3/1998 30/1/98 – 29/2/2000 – Family and Children Services Enterprise Bargaining

Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

Iron and Steel Industry Workers’ AG55/1993 B.H.P. Transport - Kwinana Enterprise Bargaining Agreement, 1993
(B.H.P. Steel International - Rod and No. AG55/1993 .................................................................................................................... 73 2680
Bar Division) Award No. 1/1968 AG45/1993 25/11/93 - 24/11/95 - BHP Steel-Rod & Bar Products - Kwinana Works

- Steel Industry Enterprise Bargaining Agreement 1993 ..................................................... 73 3388
AG285/1995 27/11/95 - 21/4/97 - BHP Transport Kwinana Enterprise Bargaining

Agreement 1995 No. AG285/1995 ...................................................................................... 76 75
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Iron Ore Production and CR819/1990 22/5/91 - BHP Iron Ore Ltd, Koolan Island Operations - Redundancy and
Processing (B.H.P. Minerals Reorganisation Order ........................................................................................................... 71 1578
Limited) Award No. 22/1981

Iron Ore Production and Processing C228/1994 25/6/94 - 24/6/95 - BHP Iron Ore (Goldsworthy) Pty Ltd Enterprise
(Goldsworthy Mining Limited) Award Bargaining Agreement No. C228/1994 ............................................................................... 74 1967
1981 No. A43/1981 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995

replaces Order No. 1676/1993 ............................................................................................. 75 2626

Iron Ore Production and CR323/1991 29/7/91 - Hamersley Iron may require continuous shift work mine
Processing (Hamersley Iron production employees at Paraburdoo and Tom Price to work continuous
Pty Ltd) No. A20/1987 stacked shift roster with day-afternoon-night rotation in accordance

with award and may apply for and receive an order that such employees
be required to work shifts in accordance with other arrangements not-
withstanding the award ........................................................................................................ 71 2402

CR323/1991 29/8/91 - Continuous Shift Workers Mine production employees may be
required to work in accordance with the rosters per the appendix to the
Schedule of Matter CR323/1991 ......................................................................................... 71 2402

1436/1993 1/1/94 - Introduction of staggered commencement times for ordinary
hours of work for employees in Transperth Services at its Tom Price
operations ............................................................................................................................. 74 68

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Iron Ore Production and Processing C364/1990 23/8/90 - First Schedule and Wages - Employees in the Mining Department
(Mt Newman Mining Company Pty Ltd) of Newman classifications Drillers and Mobile Plant Operators ......................................... 70 3789
Award No. A29/1984 C641/1992 17/3/93 - Wages and Working Conditions of BHP’s employees employed

on the South Wall Re-Strip Project shall be those contained in the BHP
Iron Ore Re-strip Project Agreement (unregistered) ............................................................ 73 1072

CR641/1992 23/8/93 - Cancellation of Interlocutory Order No. C641/1992 dated
17/3/93 ................................................................................................................................. 73 2500

C314/1993 14/7/93 - 13/7/93 - BHP Iron Ore Enterprise Bargaining Agreement
No. C314/1993 ..................................................................................................................... 73 2487

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG333/1997 25/11/97 – 24/11/97 – BHP Iron Ore Enterprise Bargaining Agreement
1997 No. AG333/1997 ......................................................................................................... 78 601

The John Lysaght (Australia) AG30/1993 AEEFEU/Sheet and Coil Products Division Myaree Performance Related
Limited Award No. 27/1967 Payments Scheme (Enterprise Bargaining) Agreement No. AG30/1993 ........................... . 73 2375

AG29/1993 23/7/93 - 31/5/95 - Lysaght Building Industries Myaree Performance
Related Payments Scheme (Enterprise Bargaining) Agreement
No. AG29/1993 .................................................................................................................... 73 2387

AG3/1996 1/1/1995 - 28/2/1997 - BHP Building Products - Myaree Performance
Related Payments Scheme (Enterprise Bargaining) Agreement 1995
No. AG3/1996 - Cancels AG7/1992 .................................................................................... 77 874

AG84/1997 1/3/1997 - 28/2/1999 - BHP Building Products - Myaree Performance
Related Payments Scheme (Enterprise Bargaining) Agreement 1997
No. AG84/1997 - Supersedes AG3/1996 ............................................................................. 77 1134

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Kalgoorlie Consolidated Gold 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Mines Award 1993 No. A1(A)/1992 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) ........................................................................................................ 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
C124/1998 20/4/98 - Wages pending new award ................................................................................... 78 1921

Kalgoorlie Consolidated Gold AG290/1996 2/9/96 - 14/2/98 - Kalgoorlie Consolidated Gold Mines Underground
Mines Award 1996 No. A2/1996 Mining and Maintenance Enterprise Agreement 1996 No. AG290/1996 ........................... 76 4922

Laboratory and Technical Employees AG30/1994 29/3/94 - 28/3/97 - Peters (WA) Limited (Balcatta Operations) Enterprise
(Peters (W.A.) Limited) Award/81 Agreement 1993 No. AG30/1994 ........................................................................................ 74 1518
No. 12/1981 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG261/1997 29/3/97 – 30/6/2000 – PB Foods Limited (Balcatta Operations) Enterprise
Agreement 1997 No. AG261/1997 ...................................................................................... 78 1278

Landscape Gardening Industry Award AG49/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Life Be In It Agreement 1994
No. R18/1978 No. AG49/1994 .................................................................................................................... 74 2342

AG54/1994 25/8/94 - 24/8/96 - AWU Jobskills Perth ITec Pty Ltd and Centre Care
Skillshare Agreement 1994 No. AG54/1994 ....................................................................... 74 2939

AG56/1994 18/11/94 - 17/11/96 - AWU Jobskills Trainee Group South West (Inc)
Agreement No. AG56/1994 ................................................................................................. 74 2940

AG76/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Albany Employment
Development Committee Inc Agreement 1994 No. AG76/1994 ......................................... 75 78

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Licensed Establishments (Retail 969/1991 24/3/92 - Stammers Supermarkets granted an exemption under
and Wholesale) Award 1979 Clause 45(10) to pay superannuation contributions into R.E.S.T.. ..................................... 72 833
No. 969/1991

Lift Industry (Electrical and CR488/1990 Commencement - Completion - Site allowance for the employees of Seme
Metal Trades) Award No. 9/1973 Electrical Pty Ltd and Others on the Workers Compensation Board Office

Development, Lemnos Street, Shenton Park ....................................................................... 70 4174
CR487/1990 Commencement - Completion - Site allowance for the employees of Elcos

Pty Ltd and Others on the Geraldton Regional Hospital site ............................................... 70 4466
CR121/1990 Commencement - Completion - Site allowance for the employees of

O’Donnell Griffin and Others on the Curtin University Library
extension site ........................................................................................................................ 71 1082

AG11/1994 4/3/94 - 3/3/95 - Kone Elevators (Australia) Pty Ltd Enterprise
Bargaining Agreement 1993 No. AG11/1994 ...................................................................... 74 598

AG249/1995 16/8/95 - 15/5/97 - Kone Elevators Pty Limited Enterprise Bargaining
Agreement No. AG249/1995 ............................................................................................... 75 3213

AG250/1995 1/6/95 - 2/6/97 - Otis Australia - Western Australia Construction &
Service Employees Certified Agreement 1995 No. AG250/1995 ....................................... 75 3223

AG202/1996 12/6/96 - 2/6/97 - Otis Building Technologies - Western Australian
Elevator Division Certified Agreement 1996 No. AG202/1996 .......................................... 76 4218

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Malting Industry Award AG45/1997 1/7/96 - 30/6/1998 - Kirkin Australia Enterprise Agreement 1996 No.
No. A6/1993 AG45/1997 ........................................................................................................................... 77 2243

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Masters Dairy Award 1994 AG125/1995 8/9/95 - 31/12/96 - Masters Dairy Limited Enterprise Bargaining
No. A2/1994 Agreement 1995 No. AG125/1995 ...................................................................................... 75 2762

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Materials Testing Employees CR198/1991 12/4/91 - The Association of Draughting, Supervisory and Technical
Award No. A5/1982 Employees, Non Destructive Testing Construction (Burrup Peninsula)

Order - This Order cancels Order No. 1622/1988 ............................................................... 71 1572
C290/1992 27/12/91 - Association of Draughting, Supervisory and Technical

Employees Non Destructive Testing Construction (Burrup Peninsula) Order
- Order No. CR198/1991 replaced ....................................................................................... 72 1851

2053/1997 22/11/97 - Order No. C290/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Project Disputes Procedure .................................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Meat Industry (Northwest Abattoir) 787/1990 30/4/90 - 30/3/91 - Derby Meat Processing Company Ltd 1990 Season
Award No. 12/1988 Temporary Wage Order for the employees of Derby Meat Processing

Company Ltd ....................................................................................................................... 70 2734
506/1991 1/4/91 - Derby Meat Processing Company Ltd Order 1991 Season

Temporary Wage Order ........................................................................................................ 71 1505
507/1991 1/4/91 - 31/12/91 - Derby Meat Processing Company Ltd Incentive

Bonus Scheme Order 1991 - Replaces Order No. CR244/1982 ......................................... 71 1506
598/1992 1/5/92 - 31/12/92 - Derby Meat Processing Company Ltd 1992 Season

Temporary Wage Order ........................................................................................................ 72 1344
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Meat Industry (Sausage Casing C883/1988 29/8/88 - Meat Industry (Australian Casing Company Pty Ltd) 38 hour
Manufacturing) Award No. 32/1979 week and 4% Second Tier Agreement 1988. ....................................................................... 70 2736

2053/1997 22/11/97 – Order No. C883/1988 - S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Schedule 1. –
38 Hour Week, Dispute Settlement Procedure, Step 4. – Rights Preserved ........................ 77 3079

Meat Industry (State) Award, 1980 2186/1989 7/9/89 - Globe Meats Bunbury Seasonal Allowance Order ................................................. 70 817
No. R9/1979 65A/1990 2/3/90 - Stammers Supermarket Meat Employees’ Second Tier Order ............................... 70 1490

65B/1990 2/3/92 - Stammers Supermarket Meat Employees’ Early Starting Time
Order .................................................................................................................................... 70 1491

379/1990 8/5/90 - Dardanup Butchering Company Nominees Pty Ltd Occupational
Superannuation Fund Order ................................................................................................. 70 1920

2094/1989 12/7/90 - Meat Industry (Watson’s Foods - Pig Slaughtering Tally Order,
1990 - Replaces Order No. 180/1979 and Order No. CR390/1979 .................................... 70 3258

1135/1990 27/7/90 - Coles New World Supermarkets, Coles Fossey and Woolworths
(WA) Ltd - AMIEU Superannuation Order ......................................................................... 70 3358

1136/1990 27/7/90 - Stammers Supermarkets - AMIEU Superannuation Order .................................. 70 3360
1367/1990 10/9/90 - Albany Seasonal Allowance Order 1990 - Replaces Order

No. 174/1986 ....................................................................................................................... 70 4092
1551/1990 5/9/90 - Globe Meats Bunbury Seasonal Allowance Order 1990 - Replaces

Order No. 2186/1989 ........................................................................................................... 70 4093
1603/1990 1/8/90 - Metro Meat Ltd (Linley Valley) Occupational Superannuation

Fund Order ........................................................................................................................... 70 4421
1605/1990 12/11/90 - Roediger Brothers Pty Ltd Occupational Superannuation Fund

Order .................................................................................................................................... 70 4421
1275/1990 25/5/90 - Meat Industry (Australian Casing Company 38 Hour Week and

4% Second Tier 1990) Order ............................................................................................... 70 4401
1275/1990 26/11/90 - Correction Order - Meat Industry (Australian Casing Company

38 Hour Week and 4% Second Tier 1990) Order ................................................................ 70 4475
6/1989 20/8/90 - Tip Top Abattoirs Occupational Superannuation Fund Order ............................. 70 3754
1082A/1990 (R2) 14/1/91 - Order Nos. 455/1989, 65B/1990 and 670(1)/1982 - Cancelled

and replaced by Order No. 1082A/1990 (R2) varying award ............................................. 71 399
C859/1990 24/1/91 - Order re Tally rates at Harvey Abattoir operated by E.G. Green

and Sons Pty Limited ........................................................................................................... 71 476
1457/1990 Meat Industry (Metro Meats Ltd - Linley Valley) 38 Hour and 4% Second

Tier Order ............................................................................................................................. 71 696
1457/1990 11/2/91 - Correcting Order re Date of Operation ................................................................. 71 696
1691/1990 11/11/91 - Metro Meat Limited Katanning New Technology (Inverted

Dressing Conveyor) Order ................................................................................................... 71 2942
C127/1992 Variation of Order C160/1988 - Meat Industry Clover Meats 38 Hour

Week Agreement 1987 - (Hours, Casual and Part-Time Employees) .................................. 72 600
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Meat Industry (State) Award, 1980 C359/1992 2/9/92 - Stewart Butchering Co. Pty Ltd Order ................................................................... 72 2259
- continued CR57/1993 4/5/93 - Tally rates for Beef Slaughtering Floor at Clover Meat Opera-

tions, Woroona ..................................................................................................................... 73 1344
Appeal 837/1993 26/11/93 - Order No. CR57/1993 quashed by Full Bench .................................................. 73 3322
C85/1994 12/4/94 - Until determined by further conciliation or arbitration -

Order No. C85/1994 ............................................................................................................ 74 992
AG257/1996 5/7/96 - 11/8/97 - Clover Meats and Clover Smallgoods Enterprise

Agreement 1996 No. AG257/1996 - Meat Industry Clover Meats
North Perth (38 hour week) Order (No. C143/1987) and the Wynne
Exports Pty Ltd (Clovers North Perth) Four Per Cent Second Tier
Order (No. C717/1988) cancelled ........................................................................................ 76 4506

C333/1996 1/9/96 - Enterprise Agreement Registration - Conditions re small
 stock slaughterman at Linley Valley Abattoir pending
Enterprise Agreement ........................................................................................................... 76 4760

AG129/1997 Commencement - Completion - Globe Meats Bellevue Enterprise
Agreement 1997 No. AG129/1997 ...................................................................................... 77 1919

2053/1997 22/11/97 – Order No. 1275/1990 - S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Schedule 1. –
38 Hour Week, Dispute Settlement Procedure, Step 4. – Rights Preserved ........................ 77 3079

2053/1997 22/11/97 – Order No. C85/1994 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Disputes Procedure ............................................................................................................ 77 3079

2053/1997 22/11/97 - Order No. 1457/1990 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 22/11/98 - Order No. C359/1992 – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records – Time and Wages Record, Right of Entry ......................... 77 3138

Meat Industry (Western Australian 1758/1990 12/7/91 - Western Australian Meat Marketing Corporation Occupational
Lamb Marketing Board) Award Superannuation Fund Order ................................................................................................. 71 2153
No. 37/1981 C695/1992 27/7/93 - Notification of Agreement - Productivity bonus payments for

employees of Spearwood Operations ................................................................................... 73 2495
C695/1992 23/12/93 - Productivity bonus payments to employees of the W.A. Meat

Marketing Corporation at Spearwood Operation ................................................................. 74 122
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Meat Industry (West Australian Meat C1203/1988 1/1/88 - Western Australian Meat Commission Occupational
Commission - Robb Jetty) No. 16/1976 Superannuation Fund Order ................................................................................................. 70 1593

45/1990 16/1/90 - Robb Jetty Labourers Incentive Order - Replaces Order No’s
693/84 and C674/86 ............................................................................................................. 70 1855

C110/1991 8/3/91 - Additional Provisions for Muslim Stickers ............................................................ 71 1067
CR147/1991 15/5/91 - Cancellation of Order No. C110/1991 ................................................................. 71 1592
C315/1991 24/7/91 - Order CR 307/1980 be varied in accordance with Schedule B -

Order 45/1990 be varied in accordance with Schedule C .................................................... 71 2186
446/1992 1/7/92 - Completion - Western Australian Meat Commission

Occupational Superannuation Fund Order 1992 - Replaces Order
No. C1203/1988 ................................................................................................................... 72 2808

1580/1992 Interpretation of Order No. CR98/1979 re follow on labour day clean up
duties on Mutton Floor ......................................................................................................... 72 391

C197/1993 3/6/93 - Order re suspension of Order No. CR15/1991 until filling of
vacant positions, manning levels, casual and seasonal workers .......................................... 73 1617

C398/1993 6/9/93 - Order re Manning Levels and Chain Speeds for Mutton
Slaughtering teams pending arbitration of dispute .............................................................. 73 2494

Mental Health Rehabiliation 146/1993 16/6/94 - Completion - Mental Health Rehabilitation Assistants Order
Assistants Award, 1965 No. 36/1965 1994 No. 146/1993 .............................................................................................................. 74 1765

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Metal Trades (General) Award 1966 CR907/1989 Commencement to Completion - Site allowances and other entitlements for
No. 13/1965 employees of Thiess Contractors Pty Limited on Mt Newman Pty Ltd,

Nelson Point Wharf site, Port Hedland ................................................................................ 70 538
C46/1989 Commencement - Completion - Site allowance for employees of A.H.P.C.

Pty Ltd on the Pinjar Power Station site .............................................................................. 70 918
CR1160/1989 21/2/90 - Metal and Electrical Trades (Worsley Alumina Refinery

Modification and Construction) Order - Replaces Order No’s CR1491/88
and No. C814/89 .................................................................................................................. 70 1193

CR1157/1989 21/2/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. CR1474/1988 ................................................................................................................ 70 1192

1734/1989 13/2/90 - Turbine Components Australia Ltd (Precision Components
Foundry) Order - Replaces Order No. 1366/88 ................................................................... 70 1110

1677/1989 18/12/89 - Pilbara Maintenance Work Order - Replaces Order
No. 1732/88 ......................................................................................................................... 70 1494

CR57/1990 Commencement - Completion - Site allowance for employees of
Baulderstone Hornibrooks and Others on the Pigment Plant site,
Kwinana - Pigment Plant Kwinana Site Agreement ............................................................ 70 1594

1671/1989 (R) 1/11/89 - Metal Trades (C.B.I. Constructors P/L - Kwinana) Order -
Replaces Order No. 877/88 .................................................................................................. 70 1497

1672/1989 (R) 1/11/89 - Metal Trades (Electric Power Transmission P/L) Order -
Replaces Order No. 878/88 .................................................................................................. 70 1498

1669/1989 (R) 1/11/89 - Metal Trades (Royce Industries P/L) Order - Replaced Order
No. 880/88 ............................................................................................................................ 70 1499

1670/1989 (R) 1/11/89 - Metal Trades (Ferro Engineering P/L) Order - Replaces Order
No. 879/88 ............................................................................................................................ 70 1501

1663/1989 (R) 1/11/89 - Metal Trades (Maintenance - B.P. Kwinana Refinery) Order -
Replaces Order No. 872/88 .................................................................................................. 70 1502

1674/1989 (R) 1/11/89 - Steel Fabrication Industry Order - Replaces Order No. 860/88 ........................... 70 1503
1668/1989 (R) 1/11/89 - Metal Trades (S.D.R. Construction) Order - Replaces Order

No. 873/88 ............................................................................................................................ 70 1509
1673/1989 (R) Order Issued 1/11/89 - Coca Cola Bottlers (Maintenance employees)

Order - Replaces Order No. 875/88 ..................................................................................... 70 1431
1675/1989 (R) 1/11/89 - Metal Trades (A. Goninan and Co. Ltd (W.A. Division)) -

Replaces Order No. 853/88 .................................................................................................. 70 1510
1667/1989 (R) 1/11/89 - Metal Trades (Transfield Pty Ltd Western Australian Division)

Order - Replaces Order No. 883/88 ..................................................................................... 70 1515
1676/1989 (R) Order Issued 18/1/90 - Metal and Electrical Trades Construction (Burrup

Peninsula) Consolidated Order - Replaces Order No. CR1455/88 ...................................... 70 1516
1730/1988 (R) and 18/1/90 - Mechanical and Electrical Contractors (North West Shelf-
1678/1989 (R) Project - Burrup Peninsula) Maintenance Work Order - Replaces Work

Order No. CR1454/88 .......................................................................................................... 70 1521
1665/1989 (R) 1/11/89 - Metal Trades (Western Construction Unit Trust) Order -

Replaces Order No. 881/88 .................................................................................................. 70 1524
1664/1989 (R) 1/11/89 - Metal Trades (World Services and Construction Pty Ltd -

Kwinana) Order - Replaces Order No. 876/88 .................................................................... 70 1859
2827/1990 (R) 6/10/88 - Metal and Electrical Trades (Argyle Diamond Mines)

Maintenance Order - Replaced by Order No. C1256/88 ..................................................... 70 1797
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Metal Trades (General) Award 1966 2743/1989 (R) 18/12/89 - Pilbara Maintenance (Living Out Allowance) Work Order
- continued 1988 - Replaces Order No. 1732/88 .................................................................................... 70 1858

90/1990 11/5/90 - Building Metal and Electrical Trades (Channar Iron Ore Project)
Construction Order No. CR1313/88 is cancelled ................................................................ 70 1924

1666/1989 (R) 1/11/89 - Metal Trades (United Construction Pty Ltd) - Replaces Order
No. 882/88 ............................................................................................................................ 70 1500

534/1990 (R2) 1/5/90 - 30/4/91 - Metal Trades (A. Goninan and Co. Limited (W.A.)
Division) Order - Replaces Order No. 1675/1989 (R) ......................................................... 70 2300

523/1990 (R) 1/5/90 - 30/4/92 - Metal Trades (Royce Industries Pty Ltd) Order -
Replaces Order No. 1669/1989 (R) ..................................................................................... 70 2306

520/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (C.B.I. Constructions Pty Ltd - Kwinana)
Order - Replaces Order No. 1671/1989 (R) ......................................................................... 70 2307

528/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (World Services and Construction Pty Ltd
- Kwinana) Order - Replaces Order No. 1664/1989 (R) ...................................................... 70 2308

525/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (Transfield Pty Ltd Western Australian
Division) Order - Replaces Order No. 1667/1989 (R) ........................................................ . 70 2309

535/1990 (R2) 1/5/90 - Steel Fabrication Industry Order - Replaces Order No.
1674/1989 (R). ..................................................................................................................... 70 2310

519/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (Electric Power Transmission Pty Ltd)
Order - Replaces Order No. 1672/1989 (R) ......................................................................... 70 2738

521/1990 (R2) 1/5/90 - 30/4/90 - Metal Trades (Ferro Engineering Pty Ltd) Order -
Replaces Order No. 1670/1989 (R) ..................................................................................... 70 2739

522/1990 (R2) 1/5/90 - Metal Trades (Maintenance - BP Kwinana Refinery) Order -
Replaces Order No. 1663/1989 (R) ..................................................................................... 70 2740

524/1990 (R2) 1/5/90 - Metal Trades (S.D.R. Construction) Order - Replaces Order
No. 1668/1989 (R) ............................................................................................................... 70 2742

526/1990 (R2) 1/5/90 - Metal Trades (United Construction Pty Ltd) Order - Replaces
Order No. 1666/1989 (R) ..................................................................................................... 70 2743

527/1990 (R2) 1/5/90 - Metal Trades (Western Construction Unit Trust) Order
- Replaces Order No. 1665/1989 (R) ................................................................................... 70 2744

1258/1989 1/11/89 - Employees of Ebor Investments Pty Ltd T/A Young Toyota
are to make contributions of superannuation into the AMP Superleader Plan .................... 70 2745

C356/1990 Commencement - Completion - Metal and Electrical Trades (Narngulu
Synthetic Rutile Upgrade Project) Construction Order 1990 .............................................. 70 2900

C355/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Narngulu) Construction Order 1990 ............................................................. 70 2902

C522(a)/1990 Commencement - Completion - Metal and Electrical Trades Eneabba
West Project - South Concentrator Construction Order 1990 .............................................. 70 3407

C522(b)/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Eneabba) Construction Order 1990 .............................................................. 70 3408

CR562/1990 18/7/90 - Travelling allowance to be paid to the employees of Barclay
Mowlem Ltd on the Pinjar Construction site ....................................................................... 70 3418

2397/1989 9/1/89 - 8/6/89 - Metal and Electrical Trades Quarrying Industry Order
1989 ...................................................................................................................................... 70 3260

CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construction,
Mining and Energy Workers Union and Others on the Nagal Gallium
Project, Pinjarra .................................................................................................................... 70 3436

531/1990 (R2) 18/7/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. CR 1676/1989 (R) ........................................... . 70 3659

1488/1990 14/9/90 - Metal Trades (General) Stegbar Pty Ltd (Reduced Hours and
Earnings) Order 1990 ........................................................................................................... 70 3708

C982/1987 4/12/87 - Second Tier Wage Increase (Wages) .................................................................... 70 3789
530/1990 & 18/7/90 - Mechanical and Electrical Contractors (North West Shelf
C618/1990 (R2) Project - Burrup Peninsula) Maintenance Work Order - Replaces Order

Nos. 1730/1988 and 1678/1989(R) ..................................................................................... 70 4027
1373/90 5/10/90 - 4/11/90 - Metal and Electrical Trades (Worsley Alumina

Refinery Modification and Construction) Order - Replaces Order
No. CR 1160/1989 ............................................................................................................... 70 4058

CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
Base Construction project, Geraldton to be fitted with a fly screen, a
hydraulic door closer and an electronic insect control ......................................................... 70 4167

533/1990 (R2) 14/5/90 - Coca-Cola Bottlers, Perth (Maintenance and Bewtex Employees)
Order - Replaces Order No. 1673/1989(R) .......................................................................... 70 4059

C649/1990 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina
Refineries and the Huntley, Del Park and Jarahdale Mine sites) Construc-
tion Order - Replaces Order No. 1473/1989 ........................................................................ 70 4454

1772/1990 1/11/90 - Metal Trades (General) The Debbie Dica Meter Co. (W.A.)
Pty Ltd (Reduced Hours and Earnings) Order 1990 ............................................................ 70 4404

1544/1988 1/11/88 - The Jones and Rickard Service Superannuation Order
No. 1544/1988 ..................................................................................................................... 70 4420

1449/1988 1/10/88 - 30/9/90 - Tampico Pty Limited Superannuation Order ........................................ 70 4422
1664/1989 (R) 1/11/89 - Metal Trades (World Services and Construction Pty Ltd -

Kwinana) Order - Correction ............................................................................................... 70 3821
2019/1990 10/12/90 - Metal Trades (General) Pederick Engineering Pty Ltd

(Reduced Hours and Earnings) Order 1990 ......................................................................... 71 153
509/1990 (R2) 15/1/91 - 14/1/93 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order - Replaces Order No. C2827/1989 (R) ................................................ 71 414
C782/1990 18/12/90 - Pilbara Maintenance (Living Out Allowance) Work Order -

Replaces Order No. 2743/1989 (R) ..................................................................................... 71 464
C816/1990 18/12/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina

Refineries and the Huntley, Del Park and Jarrahdale Mine sites) Cons-
truction Order - Replaces Order No. C649/1990 ................................................................. 71 466

C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - Replaces Order
Nos. 530 and C618/1990 (R2) ............................................................................................. 71 467

C899/1990 21/12/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. 531/1990 (R2) ................................................... 71 470

C818/1990 18/12/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. C1157/1989 ................................................................................................................... 71 474

C817/1990 18/12/90 - 17/6/91 - Metal and Electrical Trades (Worsley Alumina
Refinery Modification and Construction Order - Replaces Order
No. 1373/1990 ..................................................................................................................... 71 475

C29/1991 7/1/91 - Metal Trades (General) Ron Grant Diecasting Pty Ltd (Reduced
Hours and Earnings) Order 1991 ......................................................................................... 71 772

CR106/1990 17/5/90 - 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana
Alumina Refineries and the Huntley Del Park and Jarrahdale Mine sites)
Construction Order - Replaces Order No. C1473/1990 ....................................................... 71 790

C718/1990(A) & 5/11/90 - Commencement - Completion for site allowance - World
C737/1990(A) Services Pty Ltd (Air Separation Plant, Kwinana) Construction Order

- Order Nos. C718 and C737/1990 dated 21/9/90 cancelled ............................................... 71 768
C103/1991 22/2/91 - Metal Trades (General) Westralian Equipment Pty Ltd

(Reduced Hours and Earnings) Order 1991 ......................................................................... 71 776
CR1010A&B/1989(R) 10/12/90 - Air Conditioning, Refrigeration and Thermal Insulation Cont-

tracting Industries (Commercial and Industrial Building Construction) Order ................... 71 1068
C818/1990 Correction Order 28/2/91 - Metal and Electrical Trades (Wagerup

Alumina Refinery and Willowdale Mine site) Construction Order ..................................... 71 1105
CR739/1989 Commencement - Completion - Scuddles Construction Order ........................................... 71 1075
C114/1991 Commencement - Completion - Metal and Electrical Trades (Additional

Gas Compressor Stations Project) Construction Order 1991 ............................................... 71 1321
867/1991 9/5/91 - Metal Trades (General) Rhesus Pty Ltd as Trustee of Law Cas-

tings Unit Trust trading as Law Castings (Reduced Hours and Earnings)
Order 1991 ........................................................................................................................... 71 1507
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Metal Trades (General) Award 1966 CR181/1991 12/4/91 - The Metal and Electrical Trades Construction (Burrup Peninsula)
- continued Consolidated Order - Replaces Order Nos. C899/1990, C1284/1988 and

C20/1987 .............................................................................................................................. 71 1561
CR214/1991 Commencement - Completion - Site allowance for the employees of

Saipem W.A. on the fuel bunkering system work site, Fremantle
North Quay ........................................................................................................................... 71 1566

2493/1989 18/7/91 - Hazborn Holdings Pty Ltd are granted an exception from the
Awards superannuation fund ................................................................................................ 71 2121

CR361/1991 15/6/91 - Completion - Yandi Construction Order 1991 - Site Allowance
for the employees of Henry - & Walker Contracting Pty Ltd & Another
on the - Yandicoogina Construction site .............................................................................. 71 2190

C446/1991 Commencement - Completion - Site Allowance for employees of Western
Construction and Others on Fimiston Mill Upgrade Project and Gidgee
Rooster Project Sites, Kalgoorlie ......................................................................................... 71 2399

470/1991 (R2) 17/10/91 - Turbine Components Australia - Ltd (Precision Components
Foundry Order No. 470/1991 (R2) ...................................................................................... 71 2947

1967/1990 28/10/1991 - Coca Cola Bottlers, Perth (Maintenance and Bevtex
Employees) Order and replaces Order No. 533/1990 (R2) ................................................. 71 2949

1946/1990 15/10/91 - Metal Trades (E.P.T. Pty Ltd) Order No. 1446/90 and
replaces Metal Trades (Electrical Power Transmission Pty Ltd) Order
No. 519/90 (R2) ................................................................................................................... 71 2952

1945/1990 15/10/91 - Metal Trades (Ferro Engineering Pty Ltd) Order - Replaces
Order No. 521/1990 (R2) ..................................................................................................... 71 2963

1968/1990 15/10/91 - Steel Fabrication Industry Order - Replaces Order
No. 535/1990 (R2) ............................................................................................................... 71 2953

1966/1990 15/10/91 - Metal Trades (A. Goninan and Co. Limited (W.A. Division))
Order - Replaces Order No. 534/1990 (R2) ......................................................................... 71 2958

1951/1990 15/10/91 - Metal Trades (Western Construction Unit Trust) Order -
Replaces Order No. 527/1990 (R2) ..................................................................................... 71 2963

1944/1990 15/10/91 - Metal Trades (Maintenance - BP Kwinana Refinery) - Replaces
Order No. 522/1990 (R2) ..................................................................................................... 71 2964

1941/1990 15/10/91 - Metal Trades (Transfield Pty Ltd Western Australian Division)
Order - Replaces Order No. 528/1990 (R2) ......................................................................... 71 2966

1955/1990 15/10/91 - Metal Trades (World Services and Construction Pty Ltd -
Kwinana) Order - Replaces Order No. 528/1990 (R2) ........................................................ 71 2967

1952/1990 15/10/91 - Metal Trades (United Construction Pty Ltd) Order - Replaces
Order No. 526/90 (R2) ......................................................................................................... 71 2967

1947/1990 15/10/91 - Metal Trades (C.B.I. Constructors Pty Ltd - Kwinana) Order -
Replaces Order No. 520/1990 (R2) ..................................................................................... 71 2968

1942/1990 15/10/91 - Metal Trades (S.D.R. Construction) Order - Order
No. 524/1990 (R2) replaced ................................................................................................. 71 2969

1476/1990 11/10/91 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Order No. CR 181/1991 replaced ..................................................... 71 2970

1965/1990 31/10/91 - Pilbara Maintenance Work Order - Order No. 532/1990 (R2)
replaced ................................................................................................................................ 71 3255

C705/1991 13/11/91 - 12/11/92 - Air Conditioning, Refrigeration and Thermal Insu-
lation Constructing Industries (Commercial and Industrial Building
Construction) Order - Order No. CR 1010B/1989 (R2) ...................................................... 71 3327

CR347/1991 1/11/90 - 1/4/93 - Metal Electrical & Building Trades (Wagerup Unit II
Expansion Project) Construction Order - Order No. C818/1991 replaced
for duration of project .......................................................................................................... 71 3337

CR450A & C644/1991 27/9/91 - 26/9/92 - Metal, Electrical & Building Trades (Worsley Alumina
Refinery Modification Construction) Order - Replaces Order No. C817/90
- Electrical Contracting Industry Award and Engine Drivers (Building
and Steel Construction) Award ............................................................................................. 71 3344

CR450B & 27/9/91 - 31/12/91 - Metal Electrical Building Trades (Worsley Alumina
C645/1991 Roundout Construction) Order Nos. CR 450B & C645/1991 - Order

No. C817/1990 replaced ...................................................................................................... 71 3344
C643/1991 6/11/91 - Metal Electrical & Building Trades (Pinjarra and Kwinana

Alumina Refineries & the Huntley, Del Park & Jarahdale Mine Sites)
Construction Order - Order Nos. C816 & CR106/1990 replaced ....................................... 71 3331

1889/1991 6/11/91 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - Order
No. C781/1990 replaced ...................................................................................................... 71 3257

C655/1991 28/10/91 - 27/10/93 - Metal Trades (Dom UIE Pty Ltd) Order ........................................... 71 3330
1965/1990 Pilbara Maintenance Work Order (Rates of Pay) ................................................................. 72 430
C382/1991 Commencement to Completion - Metal and Electrical Trades (Clough

Engineering - Varanus Island) Construction Order .............................................................. 72 596
C752/1991 Commencement to Completion - Mount Brockman Construction Order ........................... 72 396
CR217/1991 1/7/91 - 1/7/92 - Newman Metal Trades Order 1991 .......................................................... 72 394
1963/1990 5/12/91 - 5/6/92 - Metal and Electrical Trades Quarrying Industry Order .......................... 72 553
1959/1990 20/2/92 - 19/2/94 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order ............................................................................................................... 72 552
C117/1992 Commencement to Completion - Metal and Electrical Trades (BP MOS II

Project) Construction Order ................................................................................................. 72 871
1610/1991 9/12/91 - 8/12/92 - Turbine Components Australia Ltd (Precision Compo-

nents Foundry) - Order No. 470/1991 (R2) replaced .......................................................... 72 131
CR755/1991 Commencement to Completion - Cape Lambert Up-Grade Order ...................................... 72 879
& CR7/1992
352/1992 22/5/92 - Metal Trades (General) F.L. Stalker & Sons Pty Ltd (Reduced

Hours and Earnings) Order No. C352/1992 ........................................................................ 72 1649
C344/1992 Commencement - Completion - Greenbushes Project Site Agreement ............................... 72 1650
CR317/1992 Commencement to Completion of project - HI Smelt Construction Order

No. CR317/1992 .................................................................................................................. 72 1865
CR207/1992 Commencement to Completion of project - Site allowance for employees

of Geraldton Building Company on the Boodarie Rail Depot, Wedgefield,
South Hedland site ............................................................................................................... 72 2088

CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-
line Induction Heat Pty Ltd and Others on Leinster Nickel Mine
Expansion Project site .......................................................................................................... 72 1662

797/1992 19/11/92 - Metal Trades (General) Westralian Equipment Pty Ltd
(Reduced Hours and Earnings) Order 1991 - Order No. C103/1991
cancelled ............................................................................................................................... 72 2750

1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775

1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
II Expansion Project) Construction Order - Order Nos. C818/1990 &
C1177/1992 replaced for duration of the Order ................................................................... 72 2776

1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

1178/1992 9/11/92 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

1211/1992 2/11/92 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order No. 1211/1992 - Order No. 1476/1991 replaced ................................. 72 2794

Corrected Order 2/11/92 - Completion - Metal and Electrical Trades (Burrup Peninsular)
No.1211/1992 Consolidated Order No. 1211/92 ......................................................................................... 72 2799
AG18/1992 1/12/92 - 30/11/93 - Coates Hire Enterprise Bargaining Agreement 1992 .......................... 73 78
AG9/1992 22/10/92 - 30/6/93 - Email Limited (Major Appliance Consumer Service

Division WA) Enterprise Agreement 1992 .......................................................................... 73 84
1204/1992 17/12/92 - Order No. CR1284/1988 cancelled .................................................................... 73 173
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Metal Trades (General) Award 1966 AG5/1992 24/11/92 - 24/11/94 - CCA Snack Foods Pty Limited (Western Australia)
- continued Enterprise Agreement 1992 .................................................................................................. 73 66

AG19/1992 21/9/92 - 30/9/93 - Edgell-Birds Eye Manjimup Production Centre
(Enterprise Bargaining) Award 1992 ................................................................................... 73 81

CR1284/1988 9/9/92 - Completion - Allowance for employees of Bains Harding Indus-
tries and Another engaged on construction work and work as laggers on
Cryogenic Insulation insutu piping during the L.N.G. Construction Phase
of the North West Shelf Gas Project .................................................................................... 73 184

CR602(A)/1992 1/8/92 - Completion - Building Metal and Electrical Trades (Nelson
Point Development Project) Construction Order No. CR602A/1992 ................................. 73 839

AG7/1993 26/2/93 - 25/2/94 - City of Melville (Mechanical Maintenance Workshop)
Enterprise Agreement 1992 .................................................................................................. 73 722

AG13/1992 18/3/93 - 17/3/93 - James Hardie Building Boards - Welshpool Enterprise
Agreement 1992 ................................................................................................................... 73 734

C91/1993 Commencement to Completion - Roe Highway Extension Project H18 Site
Order No. C91/1993 ............................................................................................................ 73 1075

43/1993 1/1/93 - Variation to CCA Snack Foods Pty Limited (Western Australia)
Enterprise Agreement 1992 (Title, Scope, Parties) .............................................................. 73 1031

364/1993 8/4/93 - Cancellation of Boral Castings Pty Ltd - Perth Works -
Enterprise Agreement No. AG14/1992 ................................................................................ 73 1044

AG10/1993 8/4/93 - 7/10/94 - Australian Glass Manufacturers Co. Perth Maintenance
Trades (Enterprise Bargaining) Agreement 1993 ................................................................. 73 1245

AG17/1993 8/4/93 - 8/10/93 - Boral Castings Pty Ltd - Perth Works - Enterprise
Agreement 1993 ................................................................................................................... 73 1249

AG16/1993 8/4/93 - 8/10/93 - Bradken Perth Western Australian Machineshop
(Enterprise Bargaining) Agreement 1993 ............................................................................ 73 1252

AG18/1993 4/1/93 - Completion - E.P.T. Pty Ltd Nelson Point Development Project
(Enterprise Bargaining) Agreement ..................................................................................... 73 1261

AG20/1993 4/1/93 - Completion - O’Donnell Griffen Nelson Point Development
Project (Enterprise Bargaining) Agreement ......................................................................... 73 1263

AG9/1993 2/4/93 - 24/10/93 - Transfield - A.S.I. (Enterprise Bargaining) Consent
Agreement 1993 ................................................................................................................... 73 1268

AG19/1993 4/1/93 - Completion - United Construction Pty Ltd Nelson Point
Development Project (Enterprise Bargaining) Agreement .................................................. 73 1275

AG11/1993 2/4/93 - 1/11/93 - Transfield Construction Pty Ltd WA Division
Workshops(Kwinana) Enterprise Bargaining Agreement .................................................... 73 1271

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine construction site ........................................................ 73 1341

AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise
Bargaining)Consent Agreement 1993 .................................................................................. 73 1265

CR104 & 8/3/93 - Completion - Site allowance, safety boots, clothing
CR148/1993 and redundancy provisions for employees of Thiess Contractors P/L

employed on the Kambalda Oxygen Plant Construction Project site .................................. 73 1625
AG25/1993 10/6/93 - 13/6/94 - Bradken Perth, Western Australia (Enterprise

Bargaining) Agreement 1993, No. AG25/1993 ................................................................... 73 1795
864/1993 4/6/93 - 3/12/94 - Meadow Lea Food Industry and Metal Trades Training

and Skills Program (TASK) Order 1993 .............................................................................. 73 1833
C230/1993 Commencement to Completion - Yarrie Construction Order

No. C230/1993 ..................................................................................................................... 73 1871
CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec

Construction and Others on the Nifty Copper Mine Construction
Project site ............................................................................................................................ 73 2088

C280/1993 15/7/93 - 31/12/93 - Site allowance, safety boots, clothing and
redundancy provisions for employees of Transfield Construction Pty
Ltd and Another on the Kalgoorlie Nickel Smelter Shutdown ............................................ 73 2080

AG17/1992 8/13/92 - 30/6/93 - Gadsden Rheem (WA) Enterprise Bargaining
Agreement No. AG17/1992 ................................................................................................. 73 2042

AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)
Enterprise Bargaining Agreement No. AG3/1992 ............................................................... 73 2039

AG26/1992 22/1/93 - 27/1/94 - Smorgon ARC Welshpool Enterprise Bargaining
Agreement 1993 No. AG26/1992 ........................................................................................ 73 2044

AG34/1993 12/7/93 - 26/6/94 - ANI Products (WA) Division Enterprise Bargaining
Consent Agreement 1993 No. AG34/1993 .......................................................................... 73 2039

C183/1993 Commencement to Completion - North Dandalup Dam Project Order .............................. 73 2081
AG33/1993 26/7/93 - 26/7/94 - Bristile Clay Tiles Enterprise Agreement 1993

No. AG33/1993 .................................................................................................................... 73 2380
AG38/1993 3/8/93 - 3/8/94 - Total Corrosion Control Enterprise Agreement 1993

No. AG38/1993 .................................................................................................................... 73 2425
AG39/1993 6/8/93 - 6/8/94 - CSR Humes Welshpool (Enterprise Bargaining) Consent

Agreement No. AG39/1993 ................................................................................................. 73 2383
AG42/1993 5/8/93 - 5/8/94 - Western Australian Specialty Alloys Pty Ltd Foundry

Enterprise Bargaining Agreement 1993 No. AG42/1993 .................................................... 73 2429
AG35/1993 22/2/93 - Completion - Westerfield Engineering (Nelson Point Develop-

ment Project) Enterprise Bargaining Agreement No. AG35/1993 ...................................... 73 2429
AG48/1993 1/9/93 - 1/3/95 - Goninan WA Division Bassendean Enterprise

Bargaining Agreement No. AG48/1993 ............................................................................... 73 2386
C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1993 .................................................................................................... 73 2751
AG47/1993 10/9/93 - 9/9/1994 - ABB Power Transmission Distribution Transformer

Division, Osborne Park Location (Enterprise Bargaining Agreement)
1993 No. AG47/1993 ........................................................................................................... 73 2679

AG50/1993 6/9/93 - 31/12/93 - Western Construction Enterprise Bargaining
Agreement No. AG50/1993 ................................................................................................. 73 2688

AG62/1993 21/10/93 - 20/10/94 - Dyno Industries (WA) Pty Ltd (Enterprise
Bargaining) Agreement 1993 ............................................................................................... 73 2954

AG56/1993 8/10/93 - 10/8/94 - Wembley Cement Industries (Enterprise Bargaining)
Consent Agreement 1993 ..................................................................................................... 73 2965

AG58/1993 8/10/93 - 10/8/94 - ABB - EPT Construction Pty Ltd Western Region
(Kwinana) Enterprise Bargaining Agreement 1993 ............................................................. 73 2941

AG49/1993 4/6/93 - Completion - Hohn Holland Construction and Engineering Pty
Ltd (Nelson Point Development Project) Enterprise Bargaining Agreement ...................... 73 2956

AG53/1993 27/9/93 - 26/9/94 - Stegbar Pty Ltd (Wangara WA) Enterprise Bargaining
Agreement 1993 ................................................................................................................... 73 2965

AG66/1993 8/11/93 - 7/11/93 - Wespine Industries Pty Ltd (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3414

1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and Kwinana
Alumina Refineries and the Huntley, Del Park and Jarrahdale Mine Sites)
Construction Order No. 1310/1993 and replaces Order No. 1178/1992 ............................. 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
and replaces Order No. 1177/1992 ...................................................................................... 73 3420

1312/1993 11/11/93 - Completion - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1312/1993
and replaces Order No. 1179/1992 ...................................................................................... 73 3421

AG64/1993 11/11/93 - 8/3/94 - Boral Castings Pty Ltd - Perth Works - Enterprise
Agreement 1993 ................................................................................................................... 73 3388

AG71/1993 3/12/93 - 3/3/95 - Wesfi Pty Ltd Particleboard and Low Pressure
Melamine Manufacturing Divisions - Dardanup (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3412

AG69/1993 16/11/93 - 8/4/94 - Bradken Perth Western Australian Machineshop
(Enterprise Bargaining) Agreement No. AG69/93 - Replaces
Agreement No. AG16/1993 ................................................................................................. 74 70



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23 & 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(398)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Metal Trades (General) Award 1966 AG60/1993 15/12/93 - 1/1/95 - Grant Electrical Industries Pty Ltd Enterprise
- continued Bargaining Agreement No. AG60/1993 ............................................................................... 74 83

AG81/1993 23/12/93 - Completion - United Construction CBH Project (Geraldton)
Enterprise Agreement 1993 No. AG81/1993 ....................................................................... 74 98

AG81/1993 Correction Order No. AG81/1993 ....................................................................................... 74 681
C449/1993 1/10/87 - Ledger Engineering Pty Ltd Employment Agreement

No. C449/1993 - Replaces Order No. 1359/1988 ............................................................... 74 120
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems - Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG89/1993 4/1/94 - 3/1/95 - Gascoyne Trading Workshop Enterprise Bargaining

Agreement 1994 No. AG89/1993 ........................................................................................ 74 228
AG83/1993 31/12/93 - 31/3/95 - KSE Steel Team Enterprise Bargaining Agreement

No. AG83/1993 .................................................................................................................... 74 234
AG3/1994 25/1/94 - 24/7/95 - NS Komatsu Perth (Service Department) Enterprise

Agreement 1993 No. AG3/1994 .......................................................................................... 74 237
1692/1993 20/1/94 - Cancellation of Metal Trades (Ferro Engineering Pty Limited)

Order No. 1945/1990 ........................................................................................................... 74 348
C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction

Order 1993 No. C550/93 ..................................................................................................... 74 370
CR322/1993 Commencement - Completion - Site allowance for employees of United

Construction Pty Ltd on the Geraldton Grain Terminal Upgrade site ................................. 74 375
AG75/1993 25/1/94 - 24/1/95 - United Construction Aloca Kwinana Core Crew

Enterprise Agreement 1993 No. AG75/93 ........................................................................... 74 249
AG74/1993 25/1/94 - 24/1/95 - United Construction Aloca Pinjarra Core Crew

Enterprise Agreement 1993 No. AG74/93 ........................................................................... 74 251
AG76/1993 25/1/94 - 24/1/95 - United Construction Argyle Maintenance Core Crew

Enterprise Agreement 1993 No. AG76/1993 ....................................................................... 74 254
AG4/1994 1/2/94 - 31/7/95 - WesTrac Equipment (Service Department) Enterprise

Bargaining Agreement 1994 No. AG4/1994 ....................................................................... 74 262
AG14/1993 1/1/94 - 30/6/95 - Gadsden Rheem (WA) Enterprise Agreement

No. AG14/1994 .................................................................................................................... 74 594
C545/1993 10/2/94 - Completion - United Construction CBH Project (Geraldton)

Enterprise Agreement No. C545/1993 - Replaces Agreement No. AG81/1993 .................. 74 667
1687/1993 1/1/94 - 31/12/94 - Airconditioning, Refrigeration and Thermal

Insulation Contracting Industrial (Commercial and Industrial Building
Construction) Order No. 1687/1993 incorporating State Wage Case
December 1993 Safety Net Wage Adjustment - Replaces Order
No. CR100/1989 .................................................................................................................. 74 943

1686/1993 1/1/94 - 31/12/96 - Metal Trades (CBI Constructors Pty Ltd) Order
No. 1686/1993 incorporating State Wage Case December 1993 Safety
Net Wage Adjustment - Replaces Order No. 1947/1990 ..................................................... 74 946

1685/1993 1/1/94 - 31/12/96 - Metal Trades (DOM-UIE Pty Ltd) Order
No. 1685/1993 incorporating State Wage Case December 1993 Safety
Net Wage Adjustment - Replaces Order No. C655/1991 .................................................... 74 947

1684/1993 1/1/94 - 31/12/96 - Metal Trades (EPT Pty Ltd) Order No. 1684/1993
incorporating State Wage Case December 1993 Safety Net Wage
Adjustment - Replaces Order No. 1946/1990 ...................................................................... 74 948

1676/1993 1/1/94 - Pilbara Maintenance Work Order No. 1676/1993 incorporating
State Wage Case December 1993 Safety Net Wage Adjustment -
Replaces Order No. 1965/1990 ............................................................................................ 74 949

1677/1993 1/1/94 - 31/12/94 - Newman Metal Trades 1993 Order No. 1677/1993
incorporating State Wage Case December 1993 Safety Net Wage
Adjustment - Replaces Order No. CR217/1991 .................................................................. 74 952

1682/1993 1/1/94 - 31/12/96 - Metal Trades (SDR Construction) Order
No. 1682/1993 incorporating State Wage Case December 1993 Safety
Net Wage Adjustment - Replaces Order No. 1942/1990 ..................................................... 74 954

1681/1993 1/1/94 - 31/12/96 - Metal Trades (Transfield Pty Ltd Western Australian
Division) Order No. 1681/1993 incorporating State Wage Case December
1993 Safety Net Wage Adjustment - Replaces Order No. 1941/1990 ................................. 74 955

1680/1993 1/1/94 - 31/12/96 - Metal Trades (United Construction Pty Ltd) Order
No. 1680/1993 incorporating State Wage Case December 1993 Safety Net
Wage Adjustment - Replaces Order No. 1952/1990 ............................................................ 74 956

1679/1993 1/1/94 - 31/12/96 - Metal Trades (Western Construction Unit Trust)
Order No. 1679/1993 incorporating State Wage Case December 1993
Safety Net Wage Adjustment - Replaces Order No. 1951/1990 .......................................... 74 957

1678/1993 1/1/94 - 31/12/96 - Metal Trades (World Services and Construction Pty
Ltd - Kwinana) Order No. 1678/1993 incorporating State Wage Case
December 1993 Safety Net Wage Adjustment - Replaces Order
No. 1955/1990 ..................................................................................................................... 74 958

1683/1993 14/2/94 - Cancellation of Order No. 1944/1990 .................................................................. 74 973
AG13/1994 1/3/94 - 28/2/95 - W.A. Rewind Company (Western Australia) Training

and Skills Program (TASK) Agreement 1994 No. AG13/1994 ........................................... 74 899
354/1994 6/4/94 - Cancellation of Order No. C375/1988 ................................................................... 74 973
AG23/1994 8/4/94 - 7/4/95 - United Construction HIsmelt Maintenance Core Crew

Enterprise Agreement 1994 No. AG23/1994 ....................................................................... 74 899
AG20/1994 9/3/94 - 6/9/95 - National Castings Pty Ltd - Perth Works - Enterprise

Agreement 1994 No. AG20/1994 ........................................................................................ 74 1249
AG21/1994 13/4/94 - 30/6/95 - Tubemakers Kwinana Pipe Plant Joint Enterprise

Development Agreement No. AG21/1994 ........................................................................... 74 1259
AG19/1994 15/4/95 - 14/4/95 - The Readymix Gosnells Quarry and Central

Workshops (Enterprise Bargaining) Consent Agreement 1994
No. AG19/1994 .................................................................................................................... 74 1253

AG32/1994 13/5/94 - 12/5/95 - The Cleanaway Technical Services Forrestdale
Enterprise Bargaining Agreement 1994 No. AG32/1994 .................................................... 74 1512

AG29/1994 7/2/94 - 6/2/97 - Turbine Components Australia Pty Ltd Redundancy
Agreement No. AG29/1994 ................................................................................................. 74 1551

AG30/1994 29/3/94 - 28/3/97 - Peters (W.A.) Limited (Balcatta Operations)
Enterprise Agreement 1993 No. AG30/1994 ....................................................................... 74 1518

AG34/1994 18/5/94 - 30/6/95 - Brownbuilt Metalux Enterprise Bargaining Agreement
No. AG34/1994 .................................................................................................................... 74 1510

AG44/1994 3/6/94 - 2/6/95 - City of Perth Combined Trades Area Enterprise
Agreement No. AG44/1994 ................................................................................................. 74 1512

AG40/1994 23/3/94 - 30/6/95 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Bargaining Agreement 1994 No. AG40/1994 ..................................................................... 74 1743

C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789
C169/1994
AG33/1994 18/5/94 - 17/5/96 - Stramit Industries (Maddington) Western Australia

Enterprise Agreement 1994 No. AG33/1994 ....................................................................... 74 1739
AG55/1994 27/6/94 - 26/6/95 - Pacific World Packaging Enterprise Agreement 1994

No. AG55/1994 .................................................................................................................... 74 1739
AG52/1994 28/7/94 - 27/7/94 - CBI Constructors Pty Ltd - Kwinana (Enterprise)

Industrial Agreement 1994 ................................................................................................... 74 1891
AG67/1994 4/8/94 - 1/1/95 - Grant Electrical Redundancy Agreement 1994

No. AG67/1994 .................................................................................................................... 74 1899
AG41/1994 4/8/94 - 30/6/95 - Ledger Engineering Pty Ltd Enterprise Bargaining

Agreement No. AG41/1994 ................................................................................................. 74 1905
AG51/1994 11/5/94 - 10/5/95 - Structural Marine Enterprise Bargaining Industrial

Agreement 1994 No. AG51/1994 ........................................................................................ 74 1915
AG35/1994 28/6/94 - 28/12/96 - Hedland Bus Lines Enterprise Agreement 1994

No. AG35/1994 .................................................................................................................... 74 1900
AG70/1994 4/7/94 - 3/7/95 - Australian Poultry Limited (Osborne Park) Enterprise

Bargaining Agreement 1994 No. AG70/1994 ..................................................................... 74 2104
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Metal Trades (General) Award 1966 AG74/1994 5/8/94 - 4/8/95 - RCR Engineering Enterprise Agreement No. AG74/1994 ....................... 74 2123
- continued AG77/1994 17/8/94 - 16/8/96 - ANI Products Wear Products Division Enterprise

Bargaining Consent Agreement 1994 No. AG77/1994 ....................................................... 74 2097
AG80/1994 10/6/94 - 10/12/95 - Bradken Perth, Western Australian (Enterprise

Bargaining) Agreement 1994 No. AG80/1994 .................................................................... 74 2107
81/1994 17/6/94 - Completion - John Holland Construction and Engineering Pty

Ltd (Wanea - Cossack On-site, Assembley Work) Agreement 1994
No. AG81/1994 .................................................................................................................... 74 2113

45/1994 18/5/94 - 1/9/96 - ANI Products (Hoskins Division) Enterprise Bargaining
Agreement - Internal Agreement No. 1 of 9 May 1994 No. AG45/1994 ............................ 74 2093

AG84/1994 1/8/94 - 31/7/96 - Vinidex Tubemakers Pty Ltd (Maintenance Section)
Enterprise Bargaining Agreement 1994 No. AG84/1994 .................................................... 74 2149

CR218/1994 3/6/94 - Completion - Site Allowance for employees of United
Construction working on Barrow and Thevenard Islands ................................................... 74 2187

AG78/1994 Commencement - Completion - Cat Reformer III Project Construction
Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345

AG85/1994 14/9/94 - 13/9/95 - Cockburn Hire Engineering Enterprise Agreement
No. AG85/1994 .................................................................................................................... 74 2348

AG87/1994 14/9/94 - 5/2/95 - Western Australian Speciality Alloys Pty Ltd Foundry
Enterprise Bargaining Agreement 1994 No. AG87/1994 .................................................... 74 2358

489/1994 27/4/94 - 26/4/95 - Airconditioning, Refrigeration and Thermal
Insulation Contracting Industries (Commercial and Industrial Building
Construction) Order No. 489/1994 and replace Order No. 1687/1993 ............................... 74 2360

AG101/1994 30/9/94 - 21/2/96 - Amatek Ltd Kewdale (Enterprise Bargaining)
Agreement 1994 No. AG101/1994 ...................................................................................... 74 2330

AG102/1994 23/9/94 - 22/9/95 - Bristile Clay Tiles Maintenance Enterprise Agreement 1994 ............... 74 2343
AG11/1994 30/9/94 - 31/12/95 - United Construction Kwinana Workshop Enterprise

Bargaining Agreement 1994 and replaces Agreement No. 13/1993 .................................... 74 2357
AG104/1994 22/7/94 - 21/96 - ACI Plastics Bentley Enterprise Agreement 1994

No. AG104/1994 .................................................................................................................. 74 2647
879/1994 1/1/94 - Completion - Mechanical and Electrical Contractors (North West

Shelf Project - Burrup Peninsula) Maintenance Work Order No. 879/1994
- Replaces Order No. 1889/1990 ......................................................................................... 74 2784

AG82/1994 1/6/94 - 31/5/96 - Meadow Lea Foods Ltd (Western Australia) Enterprise
Agreement 1994 No. AG82/1994 ........................................................................................ 74 2661

AG14/1994 22/11/94 - 21/11/96 - City of Stirling Transport Sections Consent
Agreement 1994 No. AG141/1994 ...................................................................................... 74 2946

C458/1994 17/100/94 - Completion - United Construction Pty Ltd (Alcoa Kwinana
B-30 Project) Enterprise Bargaining Agreement No. C458/1994 ....................................... 74 3043

AG151/1994 22/9/94 - Completion - Transfield Construction Pty Ltd W.A. Division
Alcoa Kwinana B-30 Project Enterprise Bargaining Agreement
No. AG151/1994 .................................................................................................................. 74 2996

AG125/1994 18/11/94 - 17/11/95 - Australasian Foundries Pty Ltd Enterprise
Bargaining Agreement No. 1/94 AG125/1994 .................................................................... 74 2937

AG152/1994 6/12/94 - 5/12/96 - Fremantle Foundry and Engineering Company
Enterprise Bargaining Agreement 1994 No. AG152/1994 .................................................. 74 2956

AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)
Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115

C383/1994 16/12/94 - 16/12/96 - Stegbar Pty Ltd (Wangara WA) Enterprise
Bargaining Agreement 1995 No. C383/1994 ...................................................................... 75 162

C470/1994 1/11//94 - 30/10/96 - Australian Glass Manufacturers Co Perth Main-
tenance Trades (Enterprise Bargaining) Agreement 1994
No. C470/1994 ..................................................................................................................... 75 162

AG139/1994 21/11/94 - 20/11/96 - Boral Quarries (Enterprise Bargaining) Consent
Agreement 1994 No. AG139/1994 ...................................................................................... 75 83

C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing
Project Construction Order No. C12/1995 .......................................................................... 75 445

AG4/1995 21/12/94 - 21/12/96 - Simsmetal Limited (Production and Maintenance)
Enterprise Bargaining Agreement No. AG4/1995 ............................................................... 75 391

AG5/1995 1/1/95 - 31/12/96 - Westmix Pty Ltd Enterprise Bargaining Agreement
1994 No. AG5/1995 ............................................................................................................. 75 396

AG199/1994 10/2/95 - 31/12/95 - Air Drill Enterprise Bargaining Agreement 1994
No. AG199/1994 .................................................................................................................. 75 559

AG198/1994 1/1/94 - 1/1/96 - Schweppes Cottee’s (Osborne Park) Enterprise
Bargaining Agreement No. AG198/1994 ............................................................................ 75 630

AG24/1995 21/11/94 - 20/11/95 - CSR Humes Welshpool Enterprise Agreement
November 1994/1995 No. AG24/1995 ................................................................................ 75 899

AG20/1995 21/3/95 - 20/9/96 - Direct Engineering Services, Wembley, Sheet Metal
Enterprise Bargaining Agreement 1994 No. AG20/1995 .................................................... 75 900

AG27/1995 7/1/95 - 5/1/96 - Pacific Industrial Company Enterprise Bargaining
Agreement 1995 No. AG27/1995 ........................................................................................ 75 913

AG31/1995 21/3/95 - Completion - Pilbara Energy Project Construction Agreement
No. AG31/1995 .................................................................................................................... 75 922

CR52/1995 7/1/95 - 6/1/97 - Metal Trades (Pacific Industrial Company) Order
No. CR52/1995 .................................................................................................................... 75 975

AG58/1995 10/10/95 - Completion - ABB-EPT Construction Pty Ltd (Alcoa Kwinana
B-30 Project) Enterprise Bargaining Agreement No. AG58/1995 ...................................... 75 1527

AG37/1995 5/4/95 - 31/12/96 - Metro Brick (Cardup) (Enterprise Bargaining)
Agreement 1994 No. AG37/1995 ........................................................................................ 75 1599

AG33/1995 1/1/94 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement
1995 No. AG33/1995 ........................................................................................................... 75 1622

AG56/1995 13/4/95 - 25/1/96 - United Construction Alcoa (Kwinana and Pinjarra
Refineries) Local Service Contracts Enterprise Bargaining Agreement
1995 No. AG56/1995 ........................................................................................................... 75 1624

AG57/1995 6/9/94 - 15/3/96 - Western Construction Enterprise Bargaining Agreement
No. AG57/1995 .................................................................................................................... 75 1626

AG30/1995 28/3/95 - 28/3/96 - Wrekair Hire (WA) Enterprise Agreement
No. AG30/1995 .................................................................................................................... 75 1626

AG67/1995 5/12/94 - 4/12/95 - Bains Harding Industries (Sough West Division)
Enterprise Bargaining Agreement No. AG67/1995 ............................................................. 75 1845

AG49/1995 11/5/95 - 10/5/97 - Eltin Limited Hedges Gold Mine Maintenance
Agreement No. AG49/1995 ................................................................................................. 75 1857

AG75/1995 27/4/95 - 26/4/98 - Fluor Daniel Power Plant Maintenance Enterprise
Agreement 1995 No. AG75/1995 ........................................................................................ 75 1860

AG54/1995 28/10/94 - 27/10/96 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement No. AG54/1995 ........................................................... 75 1892

AG34/1995 17/5/95 - 16/7/96 - St John of God Hospital Subiaco (Maintenance)
Agreement 1995 No. AG34/1995 ........................................................................................ 75 1894

AG177/1995 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1994 .................................................................................................................. 75 1850

AG68/1995 6/6/95 - 5/6/95 - Prok Group Ltd Industrial Agreement 1995
No. AG68/1995 .................................................................................................................... 75 1894

AG93/1995 21/6/95 - 20/2/97 - A. Goninan & Co. Limited Bassendean Enterprise
Agreement No. AG93/1995 ................................................................................................. 75 2128

AG85/1995 21/6/95 - 20/6/97 - The Cleanaway Technical Services Forrestdale
Enterprise Bargaining Agreement 1995 No. AG85/1995 .................................................... 75 2135

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park & Jarrahdale
Mine Sites) Construction Order No. 1026/1994.  - Replaces Order
No. 1310/1993 ..................................................................................................................... 75 2247

1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order
No. 1028/1994 ..................................................................................................................... 75 2248
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Metal Trades (General) Award 1966 1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley
- continued Alumina Refinery Modification and Construction) Order No. 1027/1994.

- Replaces Order No. 1311/1993 .......................................................................................... 75 2249
AG102/1995 13/7/95 - 13/12/96 - Clough WA (Kewdale) Enterprise Bargaining Agree-

ment No. AG102/1995 ......................................................................................................... 75 2354
CR92/1995 10/5/95 - Completion - Site Allowance for employees engaged on construc-

tion work at Tiwest Pigment Plant, Kwinana ...................................................................... 75 2257
AG100/1995 1/8/95 - 31/1/97 - James Hardie Pipelines - Osborne Park (Enterprise

Bargaining) Agreement 1995 No. AG100/1995 .................................................................. 75 2367
AG101/1995 25/5/95 - 24/5/95 - Structural Marine Enterprise Bargaining Industrial

Agreement 1995 No. AG101/1995 ...................................................................................... 75 2385
AG80/1995 1/7/94 - 31/12/95 - World Services and Construction Pty Ltd (Rockingham)

Enterprise Bargaining Agreement No. AG80/1005 ............................................................. 75 2390
1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades

(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining
Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520

AG118/1995 1/8/95 - 31/7/97 - GEC Avery Australia Limited Enterprise Bargaining
Agreement 1995 No. AG118/1995 ...................................................................................... 75 2532

AG115/1995 7/8/95 - 6/8/96 - Pacific World Packaging (WA) Enterprise Agreement
1995 No. AG115/1995 ......................................................................................................... 75 2539

AG136/1995 24/8/95 - 18/7/96 - Vax Appliances Enterprise Bargaining Agreement 1995
No. AG136/1995 .................................................................................................................. 75 2545

689/1995 28/7/95 - 27/7/95 - Steel Fabrication Industry Order No. 689/1995 - Replaces
Order No. 1968/1990 ........................................................................................................... 75 2618

600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors (North West
Shelf Project - Burrup Peninsula) Maintenance Work Order No. 600/1995
replaces Order No. 879/1994 ............................................................................................... 75 2622

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995
replaces Order No. 1676/1993 ............................................................................................. 75 2626

603/1995 1/8/95 - 31/7/96 - Newman Metal Trades Order No. 603/1995 - Replaces
Order No. 1677/1993 ........................................................................................................... 75 2628

AG121/1995 19/6/95 - 18/6/97 - City of Bunbury Certified Enterprise Bargaining Agree-
ment 1995 No. AG121/1995 ................................................................................................ 75 2726

AG173/1995 21/8/95 - 20/8/96 - Direct Engineering Services (Burrup Peninsula) Enter-
prise Bargaining Agreement No. AG173/1995 .................................................................... 75 2734

AG146/1995 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air Condi-
tioning) Enterprise Bargaining Agreement No. AG146/1995 ............................................. 75 2735

AG138/1995 1/7/95 - 1/7/97 - Foodland Associated Limited Cold Store Maintenance
Employees Enterprise Bargaining Agreement 1995, No. AG138/1995 .............................. 75 2739

AG96/1995 8/2/95 - 31/12/96 - Metro Brick Armadale (Enterprise Bargaining) Agree-
ment 1994 No. AG96/1995 .................................................................................................. 75 2765

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick (Enter-
prise Bargaining) Agreement 1994 No. AG112/1995 ......................................................... 75 2770

AG123/1995 1/7/95 - 30/12/96 - WesTrac Equipment (Service Department) Enterprise
Bargaining Agreement 1995 No. AG123/1995 ................................................................... 75 2790

AG128/1995 1/6/95 - 30/6/96 - Gromark Packaging Pty Ltd Kewdale Plant Enterprise
Agreement 1995 No. AG128/1995 ...................................................................................... 75 2742

AG139/1995 18/9/95 - 30/6/97 - Tubmakers Kwinana Pipe Plant Joint Enterprise Deve-
lopment Agreement No. AG139/1995 ................................................................................. 75 2789

C312/1995 27/10/95 - Further order issued - Metal Trades (General) Stegbar Pty Ltd
(Reduced Hours and Earnings) Order 1995 - No. C312/1995 ............................................ 75 3080

AG260/1995 6/11/95 - 5/11/97 - The Wreckair Hire (WA) Enterprise Agreement -
Branches Employees No. AG260/1995 ............................................................................... 75 3026

AG124/1994 1/9/94 - 31/12/94 - ABB - EPT Construction Pty Ltd Western Region
(Kwinana) Enterprise Bargaining Agreement 1994 No. AG124/1994 ................................ 75 3179

AG170/1995 24/10/95 - 30/9/97 - DYNO Industries (WA) Pty Ltd (Enterprise
Bargaining) Agreement 1994 No. AG170/1995 .................................................................. 75 3190

AG176/1994 1/2/95 - 9/3/96 - ABB Power Transmission, Distribution Transformer
Division, Osborne Park location (Enterprise Bargaining Agreement
1994) No. AG176/1994 ....................................................................................................... 75 3197

AG134/1994 18/11/94 - 30/6/95 - Gilbarco Aust. Ltd (Perth) Agreement 1994
No. AG134/1994 .................................................................................................................. 75 3180

AG268/1995 26/10/95 - 25/1/96 - Jadsco Pty Ltd Maintenance Contracts Enterprise
Bargaining Agreement 1995 No. AG268/1995 ................................................................... 75 3202

AG248/1995 23/10/95 - 22/10/96 - The Jones & Rickard Service (W.A.) Enterprise
Bargaining Agreement 1995 No. AG248/1995 ................................................................... 75 3207

AG261/1995 1/4/95 - 31/3/96 - Kewdale & Construction Enterprise Bargaining
Agreement No. AG261/1995 ............................................................................................... 75 3209

AG286/1995 1/9/95 - 31/8/96 - Lidco Aluminium Windows Pty Ltd Agreement 1995
No. AG286/1995 .................................................................................................................. 75 3213

AG281/1995 7/9/95 - 9/9/97 - National Castings Pty Ltd - Perth Works - Enterprise
Agreement 1995 No. AG281/1995 ...................................................................................... 75 3215

AG207/1995 13/10/95 - 12/10/97 - NS Komatsu Perth (Service Department) Enterprise
Agreement 1995 No. AG207/1995 ...................................................................................... 75 3218

AG283/1995 14/11/95 - 13/5/95 - PVS/AUTO SERVICES/JOBSKILLS Agreement
No. AG283/1995 .................................................................................................................. 75 3225

AG145/1995 10/11/95 - 24/11/96 - The Smith’s Snackfood Company Limited (Western
Australia) Enterprise Agreement 1995 No. AG145/1995 .................................................... 75 3239

AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Bargaining Agreement 1995 No. AG284/1995 ................................................................... 75 3252

AG282/1995 14/11/95 - 13/11/96 - United Construction Hismelt Maintenance
Core Crew Enterprise Agreement 1994 No. AG282/1995 .................................................. 75 3264

AG171/1995 3/3/95 - 2/9/96 - WESFI PTY LTD Particleboard and Low Pressure
Melamine Manufacturing Division - Dardanup (Enterprise Bargaining)
Agreement 1995 No. AG171/1995 ...................................................................................... 75 3267

AG172/1995 23/9/95 - 30/9/95 - WESPINE Industries Pty Ltd (Enterprise Bargaining)
Agreement 1994 No. AG172/1995 ...................................................................................... 75 3270

AG36/1995 28/3/95 - 5/8/95 - Western Australian Specialty Alloys Pty Ltd Foundry
Enterprise Bargaining Agreement 1995 No. AG36/1995 .................................................... 75 3272

AG175/1995 5/8/95 - 5/8/97 - Western Australian Specialty Alloys Pty Ltd Foundry
Enterprise Bargaining Agreement 1995 No. AG175/1995.
(Replaces AG36/1995) ......................................................................................................... 75 3272

762/1995 9/11/95 - 8/11/96 - Variation of Air Conditioning, Refrigeration and
Thermal Insulation Contracting Industries (Commercial and Industrial
Building Construction) Order No. 765/1995 ....................................................................... 75 3337

AG290/1995 1/9/95 - 31/8/96 - Amec Services Pty Ltd Maintenance Contracts
Enterprise Bargaining Agreement 1995 No. AG290/1995 .................................................. 76 67

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995
No. AG279/1995 .................................................................................................................. 76 88

AG320/1995 15/12/95 - 14/12/97 - United Construction Argyle Area Maintenance
Agreement 1995 No. AG320/1995 ...................................................................................... 76 141

C271/1995 14/9/95 - Completion - Liquor Burning Facility - Wagerup Construction
Order No. C271/1995 .......................................................................................................... 76 231

AG311/1995 20/12/95 - Completion - Co-Generation Power Station Project Agreement
1995 No. AG311/1995 ......................................................................................................... 76 344

1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order 1995
Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455

1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995 - Replaces Order No. 1310/1995 ............ 76 456
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Metal Trades (General) Award 1966 1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
- continued Alumina Refinery Modification and Construction) Order No. 1242/1995

replaces Order No. 1028/1994 ............................................................................................. 76 457
C25 & C31/1996 8/1/96 - Site Allowance for employees at Liquor Burning Project Alcoa Wagerup ............ 76 459
C4B/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility

Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459
C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages

Enterprise Agreement No. C4A/1996 .................................................................................. 76 461
C4C/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages

Enterprise Agreement No. C4C/1996 .................................................................................. 76 462
AG26/1996 1/11/95 - 31/10/97 - The Readymix Gosnells Quarry and Central Work-

shops (Enterprise Bargaining) Consent Agreement 1995 No. AG26/1996 ......................... 76 691
C25 & C31/1996 8/1/96 - Correction Order - Site Allowance for employees at Liquor

Burning Project Alcoa, Wagerup .......................................................................................... 76 745
1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building

Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

1240/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Pinjarra and Kwinana Alumina Refineries and Huntley, Del Park
and Jarrahdale Mine Sites) Construction Order No. 1240/1995
Replaces Order No. 1310/1993 ............................................................................................ 76 754

AG13/1996 26/2/96 - Completion - Pilbara Energy Project (Newman Power Station)
Agreement AG13/1996 ........................................................................................................ 76 1002

AG44/1996 9/2/96 - 8/2/98 - United Construction Kwinana Nickel Refinery Main-
tenance Enterprise Based Agreement 1996 No. AG44/1996 ............................................... 76 1047

AG47/1996 16/2/96 - 15/2/97 - Wesfarmers Kleenheat Gas (Metal Trades) Enterprise
Agreement 1995 - No. AG47/1996 ...................................................................................... 76 1105

C48A/1996 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air Condi-
tioning) Housing Assistance Interpretation Agreement - No. C48A/96 .............................. 76 1199

C48B/1996 20/8/95 - 19/8/97 - Air Conditioning and Services (North West) Order
1996 - No. C48B/96 - - Replaces Order No. C449/1985 .................................................... 76 1200

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order C73/1996 - Cancelled 12/3/96 ...................................................................... 76 1202

C73/1996 14/4/96 - Resumption of normal working hours for pay and site allowance
increases for employees at Cockburn Cement Kiln 6 project site ....................................... 76 1438

AG122/1996 9/5/96 - 10/3/98 - ABB Transmission and Distribution Transformers
Division WA Operations (Enterprise Bargaining Agreement 1996)
No. AG122/1996 .................................................................................................................. 76 1712

AG79/1996 1/2/96 - 30/12/96 - Air Drill Enterprise Agreement 1996 No. AG79/1996 ......................... 76 1717
AG96/1996 29/3/96 - 28/3/98 - Cockburn Hire Engineering Enterprise Agreement

No. AG96/1996 .................................................................................................................... 76 1740
AG78/1996 29/4/96 - Completion - East Spart Project (Varanus Island) Agreement

1996 No. AG78/1996 ........................................................................................................... 76 1794
AG77/1996 15/12/95 - 15/12/97 - Ingham Pty Ltd (Maintenance Department) Enterprise

Bargaining Agreement 1995 No. AG77/1996 ..................................................................... 76 1847
AG64/1996 19/9/95 - Completion - Leighton Contractors Pty Ltd Agreement 1994 for

construction of the Wandoo Concrete Gravity Structure No. AG64/1996 .......................... 76 1877
AG117/1996 23/3/96 - 23/3/98 - United Construction Alcoa Operation Local Services

Contracts and Associated Projects Enterprise Bargaining Agreement 1996
No. AG117/1996 .................................................................................................................. 76 1920

AG84/1996 31/2/96 - United Construction BHP Titanium Minerals Enterprise Based
Agreement 1996 No. AG84/1996 ........................................................................................ 76 1924

AG76/1996 17/4/96 - 16/10/96 - United Construction Coogee Chemicals Sulphuric
Acid Handling Facility Kwinana Enterprise Based Agreement 1996
No. AG76/1996 .................................................................................................................... 76 1926

AG103/1996 29/4/96 - 28/4/98 - United Construction Kwinana Fabrication Facilities Ltd
Enterprise Bargaining Agreement 1996 No. AG103/1996 .................................................. 76 1928

AG287/1995 22/10/95 - 22/10/97 - Bristile Clay Tiles Enterprise Agreement
1995 No. AG287/1995 ......................................................................................................... 76 2161

AG111/1996 1/1/96 - 1/6/97 - PVS/Auto Services/Jobskills Agreement No. AG111/1996 ..................... 76 2352
AG138/1996 1/3/96 - 1/3/98 - Western Construction (Alcoa Minor Projects) Enterprise

Bargaining Agreement No. AG138/1996 ............................................................................ 76 2381
AG137/1996 25/3/96 - 23/3/98 - Western Construction Enterprise Bargaining Agreement

No. AG137/1996 .................................................................................................................. 76 2383
AG145/1996 8/7/96 - 1/3/98 - Jadsco Pty Ltd Maintenance Contracts Enterprise

Bargaining Agreement 1996 No. AG145/1996 ................................................................... 76 2621
AG153/1996 1/4/96 - 1/4/97 - United Construction Supplementary Workforce BP Oil

Kwinana Refinery Enterprise Bargaining Agreement 1996 No. AG153/1996 ................... 76 2741
AG210/1996 21/8/96 - 21/8/97 - Prok Group Enterprise Bargaining Industrial

Agreement 1996 No. AG210/1996 ...................................................................................... 76 3389
AG158/1996 1/1/96 - 30/6/97 - PVS/Autoservices/Jobskills Agreement, No. AG158/1996 .................... 76 3691
AG159/1996 1/1/96 - 30/6/97 - PVS/Autoservices/Jobskills Agreement, No. AG159/1996 .................... 76 3693
AG162/1996 1/7/96 - 30/6/98 - Steggles Engineering Site Agreement 1996

No. AG162/1996 .................................................................................................................. 76 3710
AG190/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia

(Alcoa Kwinana Refinery Maintenance) Enterprise Bargaining Agreement
No. AG190/1996 .................................................................................................................. 76 3813

AG191/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Pinjarra Maintenance) Enterprise Bargaining Agreement
No. AG191/1996 .................................................................................................................. 76 3817

AG189/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Wajerup Refinery Maintenance) Enterprise Bargaining Agreement
No. AG189/1996 .................................................................................................................. 76 3820

AG187/1996 7/8/96 - 31/1/98 - ABB Engineering Construction Pty Ltd, Western Australia
(Kwinana Workshop) Enterprise Bargaining Agreement
No. AG187/1996 .................................................................................................................. 76 3824

AG169/1996 1/3/96 - 28/2/97 - Amec Services Pty Ltd Maintenance Contracts Enterprise
Bargaining Agreement 1996 No. AG169/1996 ................................................................... 76 3843

AG219/1996 17/8/96 - 16/8/98 - ANI Wear Products Division Enterprise Bargaining
Consent Agreement 1996 No. AG219/1996 ........................................................................ 76 3847

AG201/1996 9/5/96 - 8/5/98 - Bains Harding Industries (South West Division) Enterprise
Bargaining Agreement No. AG201/1996 ............................................................................ 76 3851

AG173/1996 15/5/96 - 14/5/98 - Coates Hire Enterprise Bargaining Agreement 1996
No. AG173/1996 .................................................................................................................. 76 3861

AG206/1996 19/8/96 - 18/2/98 - Eltin Surface Mining Pty Ltd Boddington Gold Mine
Maintenance Agreement No. AG206/1996 .......................................................................... 76 3886

AG179/1996 14/8/96 - 13/8/98 - Gilbarco Aust. Ltd (Perth) Enterprise Agreement
1996 No. AG179/1996 ......................................................................................................... 76 3893

AG198/1996 1/7/96 - 30/6/98 - JFK Engineering Pty Ltd Enterprise Agreement 1996
No. AG198/1996 .................................................................................................................. 76 4014

AG211/1996 28/3/96 - 27/3/98 - Pacific Industrial Company Enterprise Bargaining
Agreement 1996 No. AG211/1996 ...................................................................................... 76 4031

AG209/1996 2/9/96 - 1/9/98 - RCR Engineering (Perth Foundry) Enterprise Agreement
1996 No. AG209/1996 ......................................................................................................... 76 4043

AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement 1996,
No. AG207/1996 .................................................................................................................. 76 4051

AG176/1996 12/8/96 - 30/9/98 - United Construction Ord Sugar Mill Maintenance
Agreement 1996 No. AG176/1996 ...................................................................................... 76 4062

AG178/1996 1/4/96 - 31/3/98 - Universal Fasteners Enterprise Bargaining Agreement
1996 No. AG178/1996 ......................................................................................................... 76 4065

AG196/1996 1/4/96 - 30/3/97 - Weir Engineering Pty Ltd (WA Operations) Enterprise
Agreement 1996, No. AG196/1996 ..................................................................................... 76 4088
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Metal Trades (General) Award 1966 AG147/1996 1/11/95 - 31/10/97 - Watsons Food, Metals Trades Enterprise Agreement
- continued 1996 No. AG147/1996 ......................................................................................................... 76 4085

AG232/1996 4/10/96 - 28/7/98 - CBI Construction Pty Ltd - Kwinana (Enterprise)
Industrial Agreement 1996 - Replaces the CBI Construction Pty Ltd
- Kwinana (Enterprise) Industrial Agreement 1994 ............................................................. 76 4183

AG231/1996 19/9/96 - 18/3/98 - RCR Engineering Ltd (Perth Engineering) Enterprise
Agreement 1996 No. AG231/1996 ...................................................................................... 76 4230

AG242/1996 1/9/96 - 31/8/98 - Riverton Engineering Enterprise Bargaining Agreement
1996 No. AG242/1996 ......................................................................................................... 76 4235

AG277/1996 24/4/96 - 21/5/98 - Amatek Ltd Enterprise Agreement 1996
No. AG227/1996 .................................................................................................................. 76 4489

AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching
Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492

AG261/1996 1/9/96 - 31/8/97 - Com A1 Windows Pty Ltd Agreement 1996
No. AG261/1996 .................................................................................................................. 76 4511

AG115/1996 19/9/96 - 18/9/01 - Dawson AOC Water Services Pty Ltd Mechanical
and Electrical Maintenance Enterprise Bargaining Agreement 1996
No. AG115/1996 .................................................................................................................. 76 4520

AG260/1996 17/9/96 - 16/9/98 - James Hardie Building Services Ltd t/a Quell Fire
& Safety Products, Perth, Portable Service Certified Agreement 1996
No. AG260/1996 .................................................................................................................. 76 4548

AG225/1996 1/4/96 - 31/3/98 - Kewdale Engineering & Construction Enterprise
Bargaining Agreement - No. 3 No. AG225/1996 ................................................................ 76 4585

AG247/1996 11/10/96 - 10/10/98 - Leighton Contractors Maintenance Personnel
Agreement 1996 No. AG247/1996 ...................................................................................... 76 4592

AG253/1996 3/7/96 - 30/6/98 - Webforge (WA) Enterprise Bargaining Agreement
1996 No. AG253/1996 ......................................................................................................... 76 4640

AG312/1996 9/12/96 - 8/12/98 - The City of Canning and Engineering Workshop
Employees Enterprise Bargaining Agreement No. AG312/1996 ........................................ 76 4907

AG224/1996 1/5/96 - 30/4/98 - Shire of Greenough Maintenance Agreement 1996
No. AG224/1996 .................................................................................................................. 76 4947

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

AG280/1996 5/8/96 - 31/7/98 - Vinidex Tubemakers Pty Ltd (Maintenance Section)
Enterprise Bargaining Agreement 1996 No. AG280/1996 - Replaces
Vinidex Tubemakers Pty Ltd (Maintenance Section) Enterprise
Bargaining Agreement 1994 No. AG84/1994 ..................................................................... 76 4634
and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328

301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
300/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
AG248/1996 13/11/96 - 12/11/98 - ACI Plastics Bentley Enterprise Agreement 1996

No. AG248/1996 .................................................................................................................. 77 21
AG301/1996 4/12/96 - 4/12/97 - Fremantle Foundry & Engineering Co. Pty Ltd Enterprise

Bargaining Agreement 1996 No. 301/1996 ......................................................................... 77 50
AG278/1996 11/12/96 - Completion - James Hardie Pipelines Osborne Park Site

Redundancy Agreement No. AG278/1996 .......................................................................... 77 64
AG259/1996 1/7/96 - 1/7/98 - Pacific World Packaging (WA) Enterprise Agreement 1996

No. AG 259/1996 ................................................................................................................. 77 82
AG319/1996 20/12/96 - February 1988 - RCR Engineering Ltd (Bunbury Operations)

Enterprise Agreement 1996 No. AG319/1996 - Replaces Femantle
Foundry and Engineering Company Enterprise Bargaining Agreement
1994 ...................................................................................................................................... 77 88

AG311/1996 25/10/96 - 25/10/98 - Bunnings Forest Products Pty Ltd (Enterprise
Bargaining) Agreement 1996 No. AG303/1996 .................................................................. 77 340

AG303/1996 1/8/96 - 1/8/98 - Pioneer Conrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement 1996 No. AG303/1996 ............................................... 77 391

AG342/1996 17/1/97 - 16/1/98 - Argyle Diamond Mine, Fluor Daniel Power &
Maintenance Services, Maintenance Agreement, 1996 No. AG342/1996 .......................... 77 326

AG331/1996 1/6/96 - 31/5/98 - Meadow Lea Foods Ltd (Western Australia)
Enterprise Agreement 1996 No. AG331/1996 ..................................................................... 77 371

AG309/1996 28/1/97 - 27/1/99 - Town of Albany Outside Workers (Carpenters & Metal
Trades) Certified Agreement 1996 No. AG309/1996 .......................................................... 77 413

AG320/1996 26/8/96 - 31/12/96 - Vax Appliances Enterprise Bargaining Agreement 1996
No. AG320/1996 .................................................................................................................. 77 420

AG7/1997 1/1/97 - 31/12/98 - Wes Trac Equipment (Service Operations) Enterprise
Bargaining Agreement 1997 No. AG7/1997 ....................................................................... 77 463

CR223/1996 23/7/96 - Completion - Site allowance for employees at the Currambine
Primary School site .............................................................................................................. 77 525

AG22/1997 1/1/1997 - 31/12/1997 - Air Drill Enterprise Agreement 1997
No. AG22/1997 .................................................................................................................... 77 628

AG40/1997 27/2/1997 - 26/2/1999 - Buttercup Bakeries (WA) Enterprise Agreement
Agreement 1997 No. AG40/1997 ........................................................................................ 77 633

AG52/1997 22/2/1997 - 21/2/1999 - A Goninan & Co Limited Bassendean Enterprise
Agreement No. AG52/1997 - Replaces AG93/1995 ........................................................... 77 863

AG146/1997 18/4/1996 - 21/4/1998 - ANI Bradken Perth Enterprise Bargaining
Agreement 1996 No. AG146/1997 ...................................................................................... 77 868

AG67/1997 & 1/12/1996 - 1/12/1998 - ANI Hoskins (A Division of ANI Engineering)
C86/1997 Enterprise Bargaining Agreement 1996 No. AG67/1997 and C86/1997) ........................... 77 1123
AG62/1997 5/2/1997 - 5/8/1999 - Hot Briquetted Iron Project Agreement

No. AG62/1997 .................................................................................................................... 77 910
AG1/1997 23/1/1997 - 22/1/2000 - Pioneer Concrete Herne Hill Quarry Operation

1996 Redundancy Agreement 1996  No. AG1/1997 ........................................................... 77 932
AG20/1997 3/9/1996 - 2/9/1998 - Wesfi Manufacturing Pty Ltd Dandanup (Wesboard

Particle-Board and LPM Division - Enterprise Bargaining) Agreement
1996 No. AG20/1997 ........................................................................................................... 77 957

AG21/1997 27/10/1996 - 26/10/1998 - WESFI Manufacturing Pty Ltd, Welshpool
(WESWOOD MDF Division - Enterprise Bargaining) Agreement 1996
No. AG21/1997 .................................................................................................................... 77 961

AG70/1997 21/5/1996 - 20/5/1998 - Stramit Industries Maddington, Western
Australia Enterprise Bargaining Agreement 1996 No. AG70/1997 .................................... 77 1233

AG88/1997 10/10/1996 - 9/10/1998 - Town of Kwinana (WA) Enterprise
Agreement1996 (From Dreamtime to Excellence) (“The Agreement”)
 No. AG88/1997 ................................................................................................................... 77 1236

AG68/1997 1/9/1996 - 28/2/1998 - Woodroffe Industries Limited (Osborne Park)
Enterprise Bargaining Agreement No. AG68/1997 ............................................................. 77 1248

AG90/1997 1/11/1996 - 31/10/1998 - City of Wanneroo Fleet Maintenance Unit
Consent Agreement 1996 No. AG90/1996 .......................................................................... 77 1158

AG330/1995 12/12/1995 - 10/3/1996 - Bradken Perth, Western Australian Enterprise
Bargaining Agreement No AG 330/1995 ............................................................................ 77 1136

AG89/1997 18/3/1997 - 17/3/1999 - Bains Harding Industries (Manufacturing Division)
Enterprise Bargaining Agreement No. AG89/1997 ............................................................. 77 1129

AG101/1997 25/12/1996 - 21/12/1998 - Simsmetal Limited (Production and Maint-
enance) Enterprise Bargaining Agreement No. AG101/1997 - Replaces
the Simsmetal Limited (Production and Maintenance) Enterprise
Bargaining Agreement No. AG4/1995 ................................................................................. 77 1218

AG111/1997 1/1/1997 - 31/12/1998 - Clough WA Kewdale Enterprise Bargaining
Agreement No. AG111/1997 ............................................................................................... 77 1398

AG289/1996 28/10/1996 - 28/2/1998 - Delta Corporation Ltd, Enterprise Bargaining
Agreement 1996 No. AG289/1996 ...................................................................................... 77 1409
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Metal Trades (General) Award 1966 AG113/1997 1/5/1997 - Completion  - Nelson Point and Finucane Island Capacity
- continued Expansion Project - Port Hedland Agreement 1997-1998

No. AG113/1997 .................................................................................................................. 77 1455
AG109/1997 1/2/1997 - 1/2/1999 - Stegbar Pty Ltd , Wangara, WA Enterprise

Agreement 1997 No. AG109/1997 - Replaces Order No. 383/1994
and AG53/1993 .................................................................................................................... 77 1477

AG103/1997 29/5/1997 - Closure - Redundancy Due to ANI Bradken ,South Fremantle,
Plant Closure No. AG103/1997 ........................................................................................... 77 1461

AG106/1997 22/5/1997 - Completion - United Construction BHP Petroleum Griffin
Venture Remediation Project  Agreement 1997 No. AG106/1997 ...................................... 77 1484

AG69/1997 22/9/1996 - 21/3/1997 - United Construction Kwinana Supply Services
Enterprise Bargaining Agreement 1996 No. AG69/1997 - Replaces
Agreement No. AG13/1993 and AG111/1994 ..................................................................... 77 1487

AG119/1997 17/6/1997 - 16/6/1999 - Pilbara 4-Wheel Drive and Mine Services
Agreement 1997 No. AG119/1997 ...................................................................................... 77 1702

AG121/1997 1/3/1997 - 1/3/1999 - Westcan Enterprise Bargaining Agreement 1997/98
No. AG121/1997 .................................................................................................................. 77 1712

AG134/1997 10/7/1997 - 9/7/2000 - Cleanaway Technical Services Forrestdale
Enterprise Bargaining Agreement 1997 No. AG134/1997 .................................................. 77 1905

AG133/1997 30/6/1997 - 30/6/1999 - Brownbuilt Metalux Industries Enterprise
Bargaining Agreement 1997/1999 No AG133/1997 ........................................................... 77 1903

AG127/1997 15/12/1996 - 15/12/1998 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

AG136/1997 31/7/1997 - 30/7/2000 - Transfield Maintenance HBI Agreement
No. AG136/1997 .................................................................................................................. 77 1966

AG145/1997 14/7/1997 - 30/6/1999 - Tubemakers Water, Steel Pipeline Systems,
Kwinana Manufacturing Joint Enterprise Development Agreement
No. AG145/1997 .................................................................................................................. 77 1974

AG163/1997 14/7/97 - 14/11/1998 - Van Leer Australia Pty Limited - Perth
Enterprise Bargaining Agreement 1997 - No. AG163/1997 ................................................ 77 2348

AG166/1997 1/5/97 - 31/12/98 - Nelson Point and Finucane Island Capacity
Expansion Project Port Hedland Agreement 1997 - 1998 - No. AG166/1997 .................... 77 2306

AG97/1997 3/09/97 - 2/06/1998 - St John of God Hospital Subiaco (Maintenance)
Agreement 1996 AG97/1997 ............................................................................................... 77 2332

AG201/1997 11/9/97 - 10/9/98 - Prok Group Enterprise Bargaining Industrial
Agreement 1997 - No. AG201/1997 .................................................................................... 77 2645

AG226/1997 1/7/97 - Completion of Agreement - Premier Coal Development
Project Agreement 1997 - No AG226/1997 ......................................................................... 77 2642

AG181/1997 9/9/97 - 8/9/1999 - The Wespine Industries Pty Ltd (Dardanup Site)
Enterprise Bargaining Agreement 1997 No. AG181/1997 .................................................. 77 2654

AG258/1997 28/10/97 - 28/10/1999 - Email Major Appliance Group - Osborne
Park Service Technicians Enterprise Agreement 1997 No. AG258/1997 ........................... 77 2896

AG115/1997 29/5/97 - 5/4/1998 - Fluor Daniel Power and Maintenance Services
Power Plant Maintenance Agreement No. AG115/1997 ..................................................... 77 2906

AG270/1997 5/11/97 - 30/6/1999 - Beltreco Limited (North West) Enterprise
Bargaining Agreement 1997 No. AG270/1997 ................................................................... 77 2877

AG248/1997 1/7/97 - 30/6/1999 - Shire of Collie Enterprise Agreement 1997 - No.
AG260/1997 ......................................................................................................................... 77 2954

AG260/1997 1/9/97 - 1/9/1999 - City of Melville Mechanical Workshop Enterprise
Agreement 1997 - No. AG260/1997 .................................................................................... 77 2885

AG249/1997 1/4/97 - 30/3/1999 - WEIR Engineering Pty Ltd Enterprise Bargaining
Agreement No. AG249/1997 ............................................................................................... 77 3442

AG322/1997 7/5/97 - 6/5/99 - City of Cockburn (Buildilng & Engineering) Enterprise
Agreement 1997 No. AG322/1997 ...................................................................................... 77 3239

AG310/1995 1/11/95 - 31/10/97 - Harnischfeger of Australia Pty Ltd (Western
Region) Enterprise Agreement 1995/1997 No. AG310/1995 .............................................. 77 3317

AG317/1997 1/1/97 - 30/6/99 - Kwinana Oil Refinery Site Maintenance and
Modification Contractors Agreement 1997 No. AG317/1997 ............................................. 77 3341

AG4/1996 1/1/96 - 30/6/99 - PVS/Auto Services/Jobskills Agreement 1996
No. AG4/1996 ...................................................................................................................... 77 3382

AG323/1997 1/8/97 - 31/7/98 - The RAC of WA (Inc.) Fleet Maintenance Workshop
Enterprise Bargaining Agreement 1997 No. AG323/1997 .................................................. 77 3387

2053/1997 22/11/97 – Order Nos. CR361/1991; C230/1993; 1210/1992; C232/1993,
C151/1994 & C169/1994; C12/1995;CR347/1991 – Variation pursuant to
S.32 Labour Relations Amendment Act 1997 – Resolution of Disputes
Requirements - Industrial Relations Procedure .................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996; 1963/1990;
C73/1996 – Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Disputes Settlement
Procedure .............................................................................................................................. 77 3079

2053/1997 22/11/97 - Order No. C643/1991 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Job Stewards ......................................................................................................................... 77 3079

2053/1997 22/11/97 - Order No. 1211/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Project Disputes Procedure ............................................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 22/11/97 – Order No. 1544/1988 - Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Settlement of Disputes ...................................................................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG22/1998 1/1/98 – 31/12/98 – Air Drill Enterprise Agreement 1998
No. AG22/1998 .................................................................................................................... 78 820

AG12/1998 4/12/97 – 3/12/98 – Binder (WA) Enterprise Bargaining Agreement 1998
No. AG12/1998 .................................................................................................................... 78 825

AG37/1997 15/12/97 – 14/12/99 – City of Geraldton Workshop Staff Enterprise
Agreement 1997 No. AG379/1997 ...................................................................................... 78 840

AG378/1997 1/1/98 – 31/12/98 – Carrier-APAC Manufacturing (WA) Enterprise
Bargaining Agreement 1998 No. AG378/1997 ................................................................... 78 1151

AG1/1998 12/3/98 – 11/3/2001 – City of Bunbury (State) Enterprise Agreement
No. 2 No. AG1/1998 and Replaces No.AG121/1995 ......................................................... 78 1170

AG261/1997 29/3/97 – 30/6/2000 – PB Foods Limited (Balcatta Operations) Enterprise
Agreement 1997 No. AG261/1997 ...................................................................................... 78 1278

AG380/1997 1/11/97 – 31/10/98 – Shire of Albany Certified Enterprise Bargaining
Agreement Depot Staff 1997 No. AG380/1997 .................................................................. 78 1324

AG271/1997 7/11/97 – 6/11/99 – Boral Resources (WA) Ltd (Trading As Boral
Quarries) Enterprise Bargaining Agreement 1997 No. AG318/1997 .................................. 78 829

AG345/1997 25/11/97 – 30/7/98 – Cawse Nickel Project Construction Agreement
1997-1998 No. AG345/1997 ............................................................................................... 78 854

AG17/1998 15/12/97 – 15/12/99 – Inghams Enterprise Pty Limited (Maintenance
Department) Enterprise Bargaining Agreement 1997 No. AG17/1998 ............................... 78 906

AG22/1998 1/1/98 – 31/12/98 – Air Drill Enterprise Agreement 1998 No. AG22/1998
- Replaces No.AG22/1997 ................................................................................................... 78 820

AG12/1998 4/12/97 – 3/12/98 – Binder (WA) Enterprise Bargaining Agreement 1998
No. AG12/1998 .................................................................................................................... 78 825

AG379/1997 15/12/97 – 14/12/98 – City of Geraldton Workshop Staff Enterprise
Agreement 1997 No. AG379/1997 ...................................................................................... 78 840

AG321/1997 October 1997 – December 1998 – Nelson Point and Finucane Island
Capacity Expansion Project – Port Hedland Agreement 1997 – 1998
No. AG321/97 ...................................................................................................................... 78 153
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Metal Trades (General) Award 1966 AG324/1997 12/12/97 – 11/12/2000 – Shire of Busselton Certified Enterprise
- continued Bargaining Agreement 1997 – No. AG324/1997 ................................................................ 78 367

AG286/1997 1/9/97 – 30/4/99 – Jones and Rickard Service (WA) Enterprise Bargaining
Agreement 1997 No. AG286/1997 ...................................................................................... 78 687

AG259/1997 1/3/97 - -28/2/98 – Total Corrosion Control (Metal Workers) Enterprise
Bargaining Agreement No. AG259/1997 ............................................................................ 78 710

AG318/1997 1/11/97 – 31/10/2000 – Harnischfeger of Australia Pty Ltd Western
Workshop, Repair, Manufacture and Field Assembly, Repair and
Maintenance Agreement 1997 No. AG318/1997 ................................................................ 78 620

AG284/1997 25/5/97 – 24/5/99 – Structural Marine Engineering Enterprise Bargaining
Industrial Agreement 1997 No. AG284/1997 ...................................................................... 78 1348

AG53/1998 6/10/97 – End Project – Bulong Nickel Project Construction Agreement
1997 – 1998 (AFMEPKIU/CEPU) No. AG53/1998 ........................................................... 78 1996

AG9/1996 1/7/95 – 30/6/96 – Ledger Engineering Pty Ltd (Receiver and Manager
Appointed) Enterprise Bargaining Agreement 1996 No. AG9/1996 ................................... 78 1999

AG336/1995 1/1/96 – 30/6/97 – PVS/AUTO/SERVICES/JOB SKILLS Agreement
No. AG336/1995 .................................................................................................................. 78 2311

Metals and Engineering Rapid AG165/1997 1/9/97 - 30/6/1999 - Rapid Metal Developments Enterprise Bargaining
Metal Developments (Australia) Agreement 1997 No. AG165/1997 ...................................................................................... 77 2314
Pty Ltd Award 1993 No. A4/1993 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Mineral Sands Industry Award 1991 C709/1992 1/7/92 - Variation to Cable Sands (WA) Pty Ltd Occupational Superannua-
No. A3/1991 tion - Order No. C790/1987 published (68 WAIG 155) ...................................................... 73 821

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Mineral Sands Mining and 484 & 847/1990 1/2/91 - 31/1/93 - Mineral Sands Industry Order 1991 ....................................................... 71 700
Processing (Engineering and Building 2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32
Trades) Award No. 6/1977 Labour Relations Amendment Act 1997 –- Resolution of Disputes

Requirements – Discipline/Suspension ................................................................................ 77 3079
2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32

Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records –Time and Wages Record, Union
Officials Site Access ............................................................................................................. 77 3138

Mineral Sands Mining and Processing 847/1990 & 1/2/91 - 31/1/93 - Mineral Sands Industry Order 1991 ....................................................... 71 700
Industry Award No. 38/1981 484/1990

902/1991 28/6/91 - Westralian Sands Occupational Superannuation Order. This
replaces Order No. C371/1988 ............................................................................................ 71 1879

2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Resolution of Disputes
Requirements – Discipline/Suspension ................................................................................ 77 3079

2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records –Time and Wages Record, Union
Officials Site Access ............................................................................................................. 77 3138

Miscellaneous Government Conditions AG1/1995 30/12/94 - 29/12/95 - Fremantle Hospital Patient Care Assistants
and Allowances Award No. A4/1992 Agreement 1994 No. AG1/1995 .......................................................................................... 75 384

AG109/95 10/10/94 - 9/10/95 - Kalamunda District Community Hospital (Hospital
Assistants) Agreement No. AG109/1995 ............................................................................. 75 2535

PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
1995 No. PSA AG15/1995 ................................................................................................... 76 673

AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops) Enterprise
Agreement 1995 No. AG5/1996 .......................................................................................... 76 682

PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
No. PSA AG6/1995 .............................................................................................................. 76 982

AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -
Australian Liquor, Hospitality and Miscellaneous Workers Union Enterprise
Agreement 1996 No. AG102/1996 ...................................................................................... 76 1759

PSA AG2/1996 28/5/96 - 28/9/96 - Library and Information Service of Western Australia
(LISWA) Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................. 76 1881

AG154/1996 1/1/96 - 1/9/97 - Enrolled Nurses and Nursing Assistants Enterprise
Agreement 1996 No. AG154/1996 ...................................................................................... 76 2548

PSG AG14/1996 30/8/96 - 30/9/97 - Western Australian Museum Enterprise Agreement
1996 No. PSG AG14/1996 .................................................................................................. 76 4091

PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

AG280/1996 Vinidex Tubemakers Pty Ltd (Maintenance Section) Enterprise
Bargaining Agreement 1996 No. AG280/1996 - Replaces Vinidex
Tubemakers Pty Ltd (Maintenance Section) Enterprise Bargaining
Agreement 1994 No. AG84/1994 ........................................................................................ 76 4634

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees)
Enterprise Bargaining Agreement 1996 No. AG340/1996 .................................................. 77 466

AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 - Educat-
ion  Department of Western Australia (Education Assistants - ALHMWU)
Enterprise Bargaining Agreement 1996 No. AG296/1996 .................................................. 77 529

AG85/1997 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and
Building Services Workshops Enterprise Agreement 1997
No. AG85/1997 .................................................................................................................... 77 1466

PSGAG6/1997 01/07/97 - 16/11/1997 - Ministry for Culture and the Arts, LISWA
Service Division Enterprise Bargaining Agreement 1997 No.
PSG AG6/1997 .................................................................................................................... 77 2270

PSGAG5/1997 01/07/97 - 30/09/1997 - Ministry for Culture and the Arts (Western
Australian Museum Division) Enterprise Bargaining Agreement No.
PSG AG5/1997 .................................................................................................................... 77 2294

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Connor College Miscellaneous
Workers Agreement 1997 No. AG276/1997 ........................................................................ 77 3261

AG278/1997 17/10/1997 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No AG281/1997 ......................................................................... 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445
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Miscellaneous Government Conditions 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
and Allowances Award - continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) ........................................................................................................ 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise

Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441
PSG AG3/1998 30/1/98 – 29/2/2000 – Family and Children Services Enterprise Bargaining

Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861
AG47/1998 9/4/98 – 8/10/99 – Albany Health Service (Engineering Department)

Enterprise Bargaining Agreement 1998 No. AG47/1998 .................................................... 78 1610

Miscellaneous Worker’s AG110/1995 20/7/1995 - 19/7/1997 - Activ Foundation Enterprise Bargaining
(Activ Foundation) A20/1980 Agreement 1995 No. AG110/1995 ...................................................................................... 77 472

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG110/1995 20/7/95 – 19/7/97 – Activ Foundation Inc. Enterprise Bargaining
Agreement 1995 No. AG110/1995 ...................................................................................... 78 1471

Motel, Hostel, Service Flats AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training
and Boarding House Workers’ Award 1976 (WA) Inc) Agreement 1994 No. AG36/1994 ....................................................................... 74 1902
No. 29/1974 AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement 1995

No. AG105/1994 .................................................................................................................. 75 2136
AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995

No. AG279/1995 .................................................................................................................. 76 88
AG211/1995 13/12/95 - 12/12/96 - National Training Wage Traineeship (Hospitality

Industry) Agreement 1995 No. AG211/1995 ....................................................................... 76 121
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Motor Vehicle (Service Station, 2494/1989 18/7/91 - Hazborn Holdings Pty Ltd are granted exemption from Awards
Sales Establishments, Rust Prevention Superannuation Fund ........................................................................................................... 71 2130
& Paint Protection) Industry Award 772/1992 7/8/92 - Exemption from Award specified superannuation fund for Shell
No. 29/1980 Dianella Car Spa .................................................................................................................. 72 1807

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Mt Newman Mining Award 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995
No. ACR133/1977 replaces Order No. 1676/1993 ............................................................................................. 75 2626

Nickel Mining and Processing Award 1522/1991 13/11/91 - Schedule of Respondents for Redundancy Retrenchment ................................. 71 811
1975, No. 18/1975 CR330/1993 13/8/93 - Nickel Mining and Processing Award, 1975 No. 18/1975 Western

Mining Corporation Limited Occupational Superannuation Order
No. CR330/1993 - Replaces Order No. C528/1988 ............................................................ 73 2342

C20/1994 21/4/94 - 20/10/94 or Replaced AWU/WMC (Kambalda Nickel
Operations) Long Shaft Agreement 1994 No. C20/1994 .................................................... 74 664

C20/1994 27/4/94 - 26/10/94 or amendment of award - AWU/WMC (Nickel and
Gold Operations) Interim Continuous Shift Schedule 1994 ................................................ 74 1349

1522/1994 21/2/94 - 21/8/94 - AWU/WMC (Kambalda Nickel Operations) Long
1108/1992 Shaft Agreement 1994 - Interlocutory Order No. C20/1994 dated 18/2/94
1109/1992 cancelled ............................................................................................................................... 74 2755
1522/1994 14/6/94 - Completion - AWU/WMC (Nickel and Gold Operations)
1108/1992 Interim Continuous Shift Schedule 1994 - Interlocutory Order
1109/1992 No. C20/1994 dated 27/4/94 cancelled ................................................................................ 74 2757
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Nickel Refining Award, 1971 CR330/1993 13/8/93 - Nickel Refining Award, 1971 No. 6/1971 Western Mining
No. 6/1971 Corporation Limited Occupational Superannuation Order

No. CR330/1993 - Replaces Order No. C528/1988 ............................................................ 73 2342
C316/1993 6/9/93 - Interlocutory Order re 12 Hour Shift Work - Kwinana Nickel

Refinery ................................................................................................................................ 73 2488
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Nickel Smelting (Western Mining CR330/1993 13/8/93 - Nickel Smelting (Western Mining Corporation Limited) Award,
Corporation Limited) Award, 1972 1972 No. 18/1972 Western Mining Corporation Limited Occupational
No. 18/1972 Superannuation Order No. CR330/1993 - Replaces Order

No. C528/1988 ..................................................................................................................... 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Nurses’ (Independent AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc. Non-Teaching
Schools) Award Staff Enterprise Bargaining Agreement 1997 No. AG316/97 ............................................. 78 345
No. 21B/62 AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff

Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361
AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton

Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 – No. AG305/1997 ............................................... 78 159
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Nurses’ (Independent AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Schools) Award - continued Non-Teaching Staff Enterprise Bargaining Agreement 1997

No. AG287/1997 .................................................................................................................. 78 174
AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching

Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191
AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching

Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207
AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc Non-Teaching Staff

Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223
AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation

Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/98 – Sisters of The Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

Nurses’ (Royal Flying Doctor C65/1993 10/2/93 - Interim Order re Maternity Leave Provisions for Ms J. Garey ............................ 73 820
Service) Award No. A18/1982 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Oil Bunkering BP (Fremantle) AG8/1997 1/1/1997 - 31/12/1998 - Oil Bunkering (Fremantle) Limited Enterprise
Award No. 20/1991 Bargaining Agreement 1997 No. AG8/1997 ....................................................................... 77 918

P & O Towage Services AG220/1996 21/8/96 - 8/2/98 - P & O Towage Services Small Craft Crews Enterprise
Small Craft Crews Enterprise Agreement 1996 No. AG220/1996 ...................................................................................... 77 3371
Agreement 1987

Painters’ (Government Shipping) 1091/1991(4) Rates of pay for persons employed by the Minister for Works and the
Award No. 32/1961 Coastal Shipping Commission ............................................................................................. 71 2579

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Parliamentary Employees Award 1989 PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Nos. A15/1987, A4 & A7/1988 and AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training
A7/1989 (WA) Inc) Agreement 1994 No. AG36/1994 ....................................................................... 74 1902

PSG AG9/1996 24/7/96 - 24/1/98 - Parliamentary Employees Enterprise Agreement 1996
No. PSG AG9/1996 ............................................................................................................. 76 2724

Particle Board Employees’ AG170/1995 24/10/95 - 30/9/97 - DYNO Industries (WA) Pty Ltd (Enterprise
Award, 1964 No. 22/1964 Bargaining) Agreement 1994 No. AG170/1995 .................................................................. 75 3190

AG171/1995 3/3/95 - 2/9/96 - WESFI PTY LTD Particleboard and Low Pressure
Melamine Manufacturing Divisions - Dardanup (Enterprise Bargaining)
Agreement 1995 No. AG171/1995 ...................................................................................... 75 3267

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Particle Board Industry Award AG62/1993 21/10/93 - 20/10/94 - Dyno Industries (WA) Pty Ltd (Enterprise
No. R10/1978 Bargaining) Agreement 1993 ............................................................................................... 73 2954

AG71/1992 3/12/93 - 3/3/95 - Wesfi Pty Ltd Particleboard and Low Pressure
Melamine Manufacturing Divisions - Dardanup (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3412

AG20/1997 3/9/1996 - 2/9/1998 - WESFI Manufacturing Pty Ltd, Dardanup,
(Wesboard Particle board and LPM Division - Enterprise Bargaining)
Agreement 1996 No. AG20/1997 ........................................................................................ 77 957

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Pipe, Tile and Pottery Manufacturing AG33/1993 26/7/93 - 26/7/94 - Bristile Clay Tiles Enterprise Agreement 1993
Industry Award No. R34/1978 No. AG33/1993 .................................................................................................................... 73 2380

AG130/1994 15/11/94 - 14/11/95 - Bristile Clay Tiles Production Enterprise
Agreement 1994 No. AG130/1994 ...................................................................................... 74 2945

AG287/1995 22/10/95 - 22/10/97 - Bristile Clay Tiles Enterprise Agreement 1995
No. AG287/1995 .................................................................................................................. 76 2161

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Plaster, Plasterglass & Cement AG94/1997 19/6/1997 - 31/12/1997 - Brady’s Building Products Industrial Agreement ....................... 77 1901
Workers Award A29/1989 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Plastic Manufacturing No. 5/1977 C1265/1988 12/12/89 - Increase in Wage Rates for employees of Jaylon Industries
Pty Ltd - 22/9/89 .................................................................................................................. 70 920

C241/1993 21/6/93 - 20/12/93 - Nally North Perth Site Order No. C241/1993 .................................... 73 1872
AG32/1993 22/7/93 - 22/7/94 - ACI Plastics Bentley Enterprise Bargaining

Agreement 1993 No. AG32/1993 ........................................................................................ 73 2038
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems - Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG55/1994 27/6/94 - 26/6/95 - Pacific World Packaging Enterprise Agreement 1994

No. AG55/1994 .................................................................................................................... 74 1739
AG104/1994 22/7/94 - 21/7/96 - ACI Plastics Bentley Enterprise Agreement 1994

No. AG104/1994 .................................................................................................................. 74 2647
AG100/1995 1/8/95 - 31/1/97 - James Hardie Pipelines - Osborne Park (Enterprise

Bargaining) Agreement 1995 No. AG100/1995 .................................................................. 75 2367
AG90/1995 2/8/95 - 1/8/96 - Nally Canning Vale Agreement 1995 No. AG90/1995 ............................ 75 2536
AG91/1995 2/8/95 - 1/8/96 - Nally North Perth Agreement 1995 No. AG91/1995 ............................... 75 2537
AG115/1995 7/8/95 - 6/8/96 - Pacific World Packaging (WA) Enterprise Agreement

1995 No. AG115/1995 ......................................................................................................... 75 2539
AG128/1995 1/6/95 - 30/6/96 - Gromark Packaging Pty Ltd Kewdale Plant Enterprise

Agreement 1995 No. AG128/1995 ...................................................................................... 75 2742
AG221/1996 13/8/96 - 12/2/98 - Nally Canning Vale Agreement 1996

No. AG221/1996 .................................................................................................................. 76 4208
AG222/1996 13/8/96 - 12/2/98 - Nally North Perth Agreement 1996

No. AG222/1996 .................................................................................................................. 76 4213
AG235/1996 5/8/96 - 4/8/97 - Jobskills Trainee Monopak Pty Ltd (Employer Name)

Agreement, 1996 No. AG235/1996 ..................................................................................... 76 4559
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Plastic Manufacturing  - continued AG234/1996 20/5/96 - 19/5/97 - Jobskills Trainee Nally (WA) Pty Ltd (Employer Name)
Agreement, 1996 No. AG234/1996 ..................................................................................... 76 4561

AG236/1996 31/5/96 - 30/5/97 - Jobskills Trainee Plas-Pak (WA) Pty Limited
(Employer Name) Agreement, 1996 No. AG236/1996 ....................................................... 76 4562

AG237/1996 5/8/96 - 4/8/97 - Jobskills Trainee Plas-Pak (WA) Pty Limited
(Employer Name) Agreement, 1996 No. AG237/1996 ....................................................... 76 4563

AG233/1996 20/5/96 - 19/5/97 - Jobskills Trainee Plastic Injection Co.
(Employer Name) Agreement 1996 No. AG233/1996 ........................................................ 76 4565

AG248/1996 13/11/1996 - 12/11/98 - ACI Plastics Bentley Enterprise Agreement 1996
No. AG248/1996 .................................................................................................................. 77 21

AG278/1996 11/12/96 - Completion - James Hardie Pipelines Osborne Park Site
Redundancy Agreement No. AG278/1996 .......................................................................... 77 368

AG211/1997 14/4/97 - 1/7/98 - Certificate II Composites (Traineeship) Agreement
1997 No. AG211/1997 ......................................................................................................... 77 3235

AG222/1997 14/4/97 - 1/7/98 - Thermofabrication Traineeship Agreement (1997)
No. AG222/1997 .................................................................................................................. 77 3429

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG294/1997 1/7/97 – 30/6/99 – E.D. Oates Pty Ltd Brushware Manufacturing Enterprise
Agreement 1997 No. AG294/1997 ...................................................................................... 78 614

Police Award No. 2/1966 - The P70/1995 1/1/96 - 31/12/96 - Shift work provisions for Police Communications
Branch .................................................................................................................................. 76 202

1389/1995 1/1/96 - 31/12/96 - Shift work provisions for Police Communications
Branch .................................................................................................................................. 76 220

AG131/1995 1/5/96 - 1/5/98 - Western Australia Police Service Industrial Agreement
for  Police Act Employees No. AG131/1995 ....................................................................... 76 1368

AG274/1996 1/5/96 - 1/5/98 - Western Australian Police Service Enterprise Agreement
for Police Act Employees No. AG274/1996 ........................................................................ 77 428

Police Cadets Award AG131/1995 1/5/96 - 1/5/98 - Western Australia Police Service Industrial Agreement
No. R7/1976 for Police Act Employees No. AG131/1995 ........................................................................ 76 1368

AG274/1996 1/5/96 - 1/5/98 - Western Australian Police Service Enterprise Agreement
for Police Act Employees No. AG274/1996 ........................................................................ 77 428

Port Hedland Port Authority Port AG92/1993 21/1/94 - 20/1/95 - Port Hedland Port Authority Port Marine Officers
Control Officers Award 1982 Industrial Agreement 1993 No. AG92/1993 ........................................................................ 74 248
No. A1/1982

Printing Award 9/1969 AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian
Division) Enterprise Agreement 1996 No AG83/1997 ........................................................ 77 1665

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Printing (Community Newspaper C354/1992 Community Newspapers Group Redundancy Order ........................................................... 73 1618
Group) Award No. A21/1989 AG65/1993 1/9/93 - 31/8/95 - Printing (Community Newspaper Group) (Enterprise

Bargaining) Agreement 1993 No. AG65/1993 .................................................................... 74 94
AG251/1995 1/9/95 - 28/2/97 - Community Newspaper Group Production Employees

(Enterprise Bargaining) Agreement 1995 No. AG251/1995 ............................................... 75 3184
AG96/1997 Commencement - Completion - Community Newspaper Group Production ......................

Employees (Enterprise Bargaining) Agreement 1997 No. AG96/1997 ............................... 77 1403
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Printing (Govt.) Award 1990 PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
No. A8/1990 No. PSA AG6/1995 .............................................................................................................. 76 982

PSG AG14/1996 30/8/96 - 30/9/97 - Western Australian Museum Enterprise Agreement
1996 No. PSG AG14/1996 .................................................................................................. 76 4091

AG276/1996 4/11/96 - 4/5/98 - Western Australian Department of Training TAFE
Industrial Publications (Western Australia) Enterprise Agreement 1996
No. AG276/1996 .................................................................................................................. 76 4642

PSGAG5/1997 01/07/97 - 30/09/1997 - Ministry for Culture and the Arts (Western
Australian Museum Division) Enterprise Bargaining Agreement
No. PSG AG5/1997 ............................................................................................................. 77 2294

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

Printing (Government Printing C959/1989 Wage Rates for employees Government Printer Grade 1 Binder and
Office) No. 31/1975 Finisher commencing 14/11/89 ............................................................................................ 70 1180

AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise
Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586

Printing (Newspaper) Award 1979 C548/1988 5/5/88 - Variation of the Building Trades (W.A. Newspapers Ltd) Order
No. R23/1979 No. CR566/1985 by Second Tier Wage Increase ................................................................ 70 3414

C505/1990 6/7/90 - Variation to Order No. C478/1990 - (Casuals) ....................................................... 70 2917
C940/1990 18/12/90 - Cancellation of Order No. C505/1990 ............................................................... 71 254
AG44/1993 8/7/93 - 5/7/95 - The West Australian Newspapers Production Employee

(Enterprise Bargaining) Agreement 1993 ............................................................................ 73 2966
AG82/1993 1/11/93 - 1/1/94 - West Australian Newspapers Christmas Agreement

1993 No. AG82/1993 ........................................................................................................... 74 98
AG259/1995 1/7/95 - 31/3/97 - West Australian Newspapers Production Employees

(Enterprise Bargaining) Agreement 1995 No. AG259/1995 ............................................... 76 376
AG40/1996 19/2/96 - 18/2/97 - West Australian Newspapers Ltd (Composing Room -

Redundancy and Training) Industrial Agreement 1996 No. AG40/1996 ............................ 76 1119
AG122/1997 01/04/97 - 31/3/2000 - Western Australian Newspapers Production

Employees (Enterprise Bargaining) Agreement 1997 No. AG122/1997 ............................ 77 2350
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Private Hospital Employees Award 1231/1990 12/4/90 - Drivers’ (Red Cross Blood Transfusion Services) Order 1990 ............................ 70 3714
No. 27/1971 1230/1990 12/4/980 - Residential Care Workers (Spastic Welfare) Order 1990 ................................... 70 3714

1639/1991 1/11/91 - Drivers’ (Red Cross Blood - Transfusion Services) Order 1991 .......................... 72 1562
1641/1991 1/11/91 - Residential Care Workers’ (Spastic Welfare) Order 1991 .................................... 72 1563
1641/1991 1/11/91 - Correction Order - The Residential Care Workers’ (Spastic

Welfare) Order/91 ................................................................................................................. 72 1869



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23 & 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(408)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Private Hospital Employees Award 1639/1991 1/11/91 - Correction Order - The Drivers’ (Red Cross Blood Transfusion
- continued Services) Order/91 ................................................................................................................ 72 1869

AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

129/1995 7/11/94 - 6/12/95 - Residential Care Workers’ (Cerebral Palsy) Order  of
1995 No. 129/1995 - Replaces Order No. 1641/1991 ......................................................... 75 2442

305/1996 1/1/96 - 1/1/97 - Residential Care Workers (Cerebral Palsy) Order/96
No. 305/1996 (replaces Order 129/1995) ............................................................................ 76 2033

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Public Service Allowance PSG AG3/1996 28/3/96 - 27/9/97 - Fisheries Department of Western Australia Enterprise
(Fisheries and Wildlife Officers) Bargaining Agreement 1996, No. PSA AG3/1996 .............................................................. 76 1818
Award 1990 No. PSA A5/1986 PSA AG132/1996 17/7/96 - 30/6/97 - Department of Conservation and Land Management

- CPSU/CSA Enterprise Agreement 1996 No. PSA AG132/1996 ...................................... 76 2539
Public Service General Conditions
of Service and Allowances Award
No. PSA A4/89
(See Public Service Award 1992)

Public Service Award 1992 PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
No. PSA A4/1989 146/1993 16/6/94 - Completion - Mental Health Rehabilitation Assistants Order

1994 No. 146/1993 .............................................................................................................. 74 1765
AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
PSA AG3/1994 25/11/95 - 24/11/95 - Regional Duty Officers Agreement - Western

Australian Bushfires Board No. PSA AG3/1994 ................................................................. 75 117
PSA AG4/1994 2/1/95 - 1/7/95 - Work Camps Industrial Agreement No. PSA AG4/1994 .......................... 75 397
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995

No. AG32/1995 .................................................................................................................... 75 1579
AG113/1995 7/4/95 - 14/12/95 - Graylands Hospital Security Officers Agreement 1995

No. AG113/1995 .................................................................................................................. 75 2979
PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSA AG5/1995 22/9/95 - 27/6/96 - Department of Resources Development Enterprise

Bargaining Agreement 1995 No. PSA AG5/1995 ............................................................... 76 951
PSA AG4/1995 14/12/95 - 13/12/97 - Government Employees Superannuation Board 1995

No. PSA AG4/1995 .............................................................................................................. 76 959
PSA AG1/1996 29/3/96 - 30/7/97 - Ministry for Planning ENTERPRISE AGREEMENT

1996 - No. PSA AG1/1996 .................................................................................................. 76 971
PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
PSA AG2/1996 1/4/96 - 30/9/97 - State Revenue Department and Combined Unions

Enterprise Bargaining Agreement 1996 - No. PSA AG2/1996 ........................................... 76 1029
PSA AG8/1995 1/1/96 - 31/3/97 - Water and Rivers Commission (Enterprise Bargaining)

Agreement 1996 No. PSA AG8/1995 .................................................................................. 76 1051
PSA AG10/1995 5/1/96 - 21/4/97 - WorkSafe Western Australia Enterprise Agreement 1995

No. PSA AG10/1995 ............................................................................................................ 76 1132
1141/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
PSA AG9/1996 29/3/96 - 31/3/97 Office of Director of Public Prosecutions Enterprise

Agreement 1996 No. PSA AG9/1996 .................................................................................. 76 1323
PSA AG5/1996 22/4/96 - 31/12/97 - Office of the Auditor General Enterprise Bargaining

Agreement 1995 No. PSA AG5/1996 .................................................................................. 76 1326
PSA AG1/1996 1/1/96 - 1/8/97 - Valuer General¢s Office Enterprise Bargaining Agreement

1996 No. PSA AG 1/1996 .................................................................................................... 76 1351
PSA AG6/1996 29/3/96 - 31/12/97 - Department for the Arts (Enterprise Bargaining)

Agreement 1996 No. PSA AG6/1996 .................................................................................. 76 1747
PSG AG8/1996 21/5/96 - 20/5/97 - Department of Environmental Protection 1996 Enter-

prise Agreement No. PSA AG8/1996 .................................................................................. 76 1769
PSG AG5/1996 22/5/96 - 22/5/97 - Department of Local Government Enterprise Bargaining

Agreement No. PSG AG5/1996 ........................................................................................... 76 1774
PSG AG8/1996 29/3/96 - 30/12/97 - Department of Land Administration Enterprise

Bargaining Agreement No. PSA AG8/1996 ........................................................................ 76 1774
PSA AG128/1996 5/6/96 - 30/6/97 - Department of the Registrar, Western Australian

Industrial Relations Commission Enterprise Bargaining Agreement 1996
No. PSA AG128/1996 .......................................................................................................... 76 1783

PSA AG7/1996 29/4/96 - 29/4/97 - Education Department of Western Australia (CSA)
Enterprise Agreement 1996 No. PSA AG7/1996 ................................................................. 76 1798

PSA AG120/1996 31/1/96 - 30/6/97 - Equal Opportunity Commission Enterprise Bargaining
Agreement 1996 No. PSA AG120/1996 .............................................................................. 76 1811

PSA AG3/1996 28/3/96 - 28/9/97 - Fisheries Department of Western Australia Enterprise
Bargaining Agreement 1996 No. PSA AG3/1996 ............................................................... 76 1818

PSA AG119/1996 27/5/96 - 27/5/97 - West Australian Police Service Enterprise Agreement
for Public Service Officers 1996 No. PSA AG119/1996 ..................................................... 76 1938

PSA AG4/1996 14/5/96 - 14/11/97 - Western Australian Electoral Commission Enterprise
Agreement 1996 No. PSA AG4/1996 .................................................................................. 76 1954

PSA AG124/1996 6/6/96 - 6/10/97 - Western Australian State Emergency Service Enterprise
Agreement 1996 No. PSA AG124/1996 .............................................................................. 76 1964

PSA AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise and
Chemistry Centre of WA Agreement 1996 No. PSA AG11/1996 ....................................... 76 2138

PSG AG7/1996 6/4/96 - 5/4/98 - Department of Commerce and Trade Enterprise Bargaining
Agreement 1996 No. PSG AG7/1996 .................................................................................. 76 2172

PSA AG129/1996 28/5/96 - 27/5/97 - Department of State Services, Supply West Enterprise
Agreement No. PSA AG129/1996 ....................................................................................... 76 2189

PSA AG127/1996 20/6/96 - 19/9/97 - Disability Services Commission Enterprise
Agreement 1996 No. PSA AG127/1996 .............................................................................. 76 2193

PSA AG131/1996 20/6/96 - 19/9/97 Health Department of Western Australia
(CSA) Industrial Agreement 1996 No. PSA AG131/1996 .................................................. 76 2202

PSA AG125/1996 16/5/96 - 30/6/97 - Ministry of Sport and Recreation 1996 Enterprise
Agreement No. PSA AG125/1996 ....................................................................................... 76 2341

PSA AG132/1996 17/7/96 - 30/6/97 - Department of Conservation and Land Management
- CPSU/CSA Enterprise Agreement 1996 No. PSA AG132/1996 ...................................... 76 2539

PSA AG126/1996 2/7/96 -2/7/98 - Ministry of Fair Trading Enterprise Agreement 1996
No. PSA AG126/1996 .......................................................................................................... 76 2660

PSA AG123/1996 1/7/96 - 1/11/97 - South West Development Commission Enterprise
Agreement 1996 No. PSA AG123/1996 .............................................................................. 76 2736

PSG AG12/1996 23/8/96 - 30/9/97 - Bush Fires Board of WA Enterprise Agreement 1996
No. PSG AG12/1996 ........................................................................................................... 76 3411

PSA AG143/1996 6/8/96 - 30/6/97 - Law Reform Commission of Western Australia
(Enterprise Bargaining) Agreement 1996 No. PSA AG143/1996 ....................................... 76 3627

PSA AG144/1996 28/6/96 - 28/6/97 - Ministry of the Premier and Cabinet, Government
Media Office Enterprise Bargaining Agreement 1996 No. PSA AG144/1996 ................... 76 3654

PSA AG142/1996 28/6/96 - 28/6/97 - Ministry of the Premier and Cabinet, Office of State
Administration Enterprise Bargaining Agreement 1996
No. PSA AG142/1996 .......................................................................................................... 76 3660
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Public Service Award 1992 PSA AG136/1996 24/7/96 - 23/7/97 - Office of Energy’s Enterprise Agreement 1996
- continued No. PSA AG136/1996 .......................................................................................................... 76 3673

PSA AG152/1996 20/8/96 - 20/8/97 - WorkCover WA Agreement No. PSA AG152/1996 ............................. 76 3726
PSA AG153/1996 11/9/96 - 30/6/98 - Aboriginal Affairs Department Enterprise Bargaining

Agreement 1996 No. PSA AG153/1996 .............................................................................. 76 3827
PSA AG130/1996 28/5/96 - 27/5/97 - Department of State Services, Bureau Services

Enterprise Agreement No. PSA AG130/1996 ...................................................................... 76 3864
PSA AG141/1996 11/9/96 - 10/9/97 - Ministry of Premier and Cabinet, Government Property

Office Enterprise Bargaining Agreement 1996 No. PSA AG141/1996 ............................... 76 4200
PSA AG150/1996 Western Australian Department of Training Public Service and

Government Offices Enterprise Agreement 1996 No. PSA AG150/1996 ........................... 76 4254
PSA AG158/1996 28/10/96 - 27/10/97 - Ministry of The Premier and Cabinet, Ministerial

Officers’ Enterprise Bargaining Agreement 1996 No. AG158/1996 ................................... 76 4605
PSA AG159/1996 28/10/97 - 27/10/97 - Ministry of The Premier and Cabinet,

Office of the Leader of the Opposition, Enterprise Bargaining
 Agreement 1996 No. PSA AG159/1996 ............................................................................. 76 4610

PSA AG160/1996 31/10/96 - 1/4/97 - Ministry of The Premier and Cabinet, Public
Sector Management Office, Enterprise Bargaining Agreement 1996
No. PSA AG160/1996 .......................................................................................................... 76 4615

P35/1996 24/10/96 - 23/10/97 - Conditions for Shift Workers in the Police Computing
and Information Management Branch - Operations Section ............................................... 76 4661

PSA AG163/1996 4/11/96 - 4/2/97 - Office of Water Regulation (Enterprise
Bargaining) Agreement No. PSA AG163/1996 ................................................................... 76 4930

PSG AG17/1996 4/12/96 - 30/9/97 - State Housing Commission (Homeswest) Enterprise
Bargaining Agreement No. PSG AG17/1996 ...................................................................... 76 4954

PSA AG164/1996 30/6/96 - 31/12/97 - Western Australian Treasury Department Enterprise
Bargaining Agreement 1996 No. PSA AG164/1996 ........................................................... 77 223

PSG AG1/1997 29/1/1997 - 28/7/1997 - Department of Resources Development Enterprise
Bargaining Agreement 1996 No. PSG AG1/1997 ............................................................... 77 646

PSA AG162/1996 22/10/1996 - 30/6/1997 - Department of Productivity and Labour Relat-
ions Enterprise Agreement 1996 No. PSA AG162/1996 ..................................................... 77 880

PSA AG1/1997 14/3/1997 - 31/12/1997 - Education Department of Western Australia (CSA)
Enterprise Agreement 1997 No. PSA AG1/1997 ................................................................. 77 890

PSA AG9/1997 2/10/97 - 1/10/1999 - Worksafe Western Australian Enterprise Agreement
1997 No. PSA AG9/1997 ..................................................................................................... 77 2659

PSA AG6/1997 4/7/97 - 31/12/97 - Ministry for Culture and the Arts - Arts W.A. Division
(Enterprise Bargaining) Agreement No. PSA AG6/1997 .................................................... 77 2258

PSA AG5/1997 1/7/97 - 6/12/97 - Ministry for Culture and the Arts - Arts Gallery of
Western Australia Enterprise Bargaining Agreement 1996 No.
PSA AG5/1997 ..................................................................................................................... 77 2250

PSG AG6/1997 01/7/97 - 16/11/1997 - Ministry for Culture and the Arts LISWA
Service Division Enterprise Bargaining Agreement 1997 No.
PSG AG6/1997 .................................................................................................................... 77 2270

PSG AG4/1997 01/7/97 - 31/7/1998 - Ministry for Culture and the Arts (Perth Theatre
Trust) Enterprise Bargaining Agareement 1997 No. PSG AG4/1997 ................................. 77 2284

PSG AG5/1997 01/07/97 - 30/9/1997 - Ministry for Culture and the Arts (Western
Australian Museum Division) Enterprise Bargaining Agreement
No. PSG AG5/1997 ............................................................................................................. 77 2294

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and Chemistry
Centre of WA Enterprise Agreement 1996/1997 No. PSG AG2/1997 ................................ 77 3268

PSA AG16/1997 29/10/97 - 28/4/99 - Office of Health Review Enterprise Bargaining
Agreement 1997 No. PSA AG16/1997 ................................................................................ 77 3365

PSA AG17/1997 21/11/97 - 20/11/99 - Government Property Office Enterprise Bargaining
Agreement 1997 No. PSA AG17/1997 ................................................................................ 77 3300

PSA AG10/1998 20/1/98 – 30/6/2000 – South-East Metropolitan College of TAFE Public
Service And Government Officers’ Enterprise Agreement 1998
No. PSA AG10/1998 - Replaces PSA AG150/1996 ............................................................ 78 1327

PSA AG57/1998 21/5/98 – 20/5/2000 – Office of Multicultural Interests’ Enterprise
Agreement 1997 No. PSA AG57/1998 ................................................................................ 78 2274

PSA AG52/1998 12/5/98 – 11/5/2000 – Office of Water Regulation Enterprise Bargaining
Agreement 1998 No. PSA AG52/1998 ................................................................................ 78 2283

PSG AG4/1998 3/4/98 – 2/4/2000 – State Revenue Department Enterprise Bargaining
Agreement 1998 No. PSG AG4/1998 - Replaces State Revenue
Department and Combined Unions Enterprise Bargaining Agreement
1996 No. PSA AG2/1996 ..................................................................................................... 78 2400

PSA AG15/1997 17/11/97 – 16/11/99 – Department of Local Government Enterprise
Bargaining Agreement 1997 No. PSA AG15/1997 ............................................................. 78 36

PSA AG21/1997 24/12/97 – 23/12/99 – Department of Education Services of Western
Australia Enterprise Bargaining Agreement 1997 No. PSA AG21/1997 ............................ 78 340

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 – 29/1/2000 – Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSA AG1/1998 11/2/98 – 10/2/2000 – Valuer General’s Office Enterprise Bargaining
Agreement 1997 No. PSG AG1/1998 .................................................................................. 78 995

PSA AG18/1998 23/3/98 – 22/4/2000 – Department of Land Administration Enterprise
Bargaining Agreement and Replaces No. PSA AG8/1996 .................................................. 78 1186

PSA AG31/1998 1/4/98 – 31/3/2000 – Western Australian Electoral Commission Enterprise
Agreement 1998 No. PSA AG31/1998 ................................................................................ 78 1862

PSA AG5/1998 20/1/98 – 30/6/2000 – Control Metropolitan College of TAFE Public
Service and Government Officers Enterprise Agreement 1998.  Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1156

PSA AG11/1998 20/1/98 – 30/6/98 – Central West College of TAFE Public Service and
Government Officers Enterprise Agreement 1988 - Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1163

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/1997 ................................................................................................... 78 1194

PSA AG13/1998 20/1/98 – 30/6/98 – Great Southern Regional College of TAFE Public
Service and Government Officers’ Enterprise Agreement 1998 - Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1217

PSA AG4/1998 20/1/98 – 30/6/98 – Hedland College Public Service and Government
Officers’ Enterprise Agreement 1998 No. PSA AG4/1998 and Replaces
Hedland College Enterprise Agreement ............................................................................... 78 1227

PSA AG3/1998 20/1/98 – 30/6/98 – Karratha College Public Service and Government
Officers’ Enterprise Agreement 1998 and Replaces Karratha College
Enterprise Agreement 1996 insofar as it relates to Government Officers ............................ 78 1253

PSA AG9/1998 20/1/98 – 30/6/98 – Midland College of TAFE Public Service and
Government Officers Enterprise Agreement 1998 - Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1259

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/1997 ................................................................................................... 78 1194

PSA AG8/1998 20/1/98 – 30/6/98 – North Metropolitan College of TAFE Public’
Service and Government Officers Enterprise Agreement 1998
- Replaces No. PSA AG150/1996 ........................................................................................ 78 1266

PSA AG7/1998 20/1/98 – 30/6/98 – South Metropolitan College of TAFE Public Service
and Government Officers Enterprise Agreement 1998
- Replaces No. PSA AG150/1996 ........................................................................................ 78 1334

PSA AG6/1998 20/1/98 – 30/6/98 – South West Regional College of TAFE Public Service
and Government Officers Enterprise Agreement 1998
- Replaces No. PSA AG150/1996 ........................................................................................ 78 1341
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Public Service Award 1992 PSA AG12/1998 20/1/98 – 30/6/98 – Western Australian Department of Training Public
- continued Service and Government Officers’ Enterprise Agreement 1998

- Replaces No. PSA AG150/1996 ........................................................................................ 78 1361
PSA AG1/1998 3/2/98 – 2/2/2000 – Office of Energy Enterprise Agreement 1998

Replaces Office of Energy Enterprise Agreement 1996 No. PSA AG1/1998 ..................... 78 1272

Quarry Workers’ Award, 1969 AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise Bargaining)
No. 13/1968 Consent Agreement 1993 ..................................................................................................... 73 1256

AG26/1993 Western Quarries Pty Ltd (Enterprise Bargaining) Consent Agreement
1992 No. AG26/1993 ........................................................................................................... 73 1796

AG63/1993 27/10/93 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry (Enterprise
Bargaining) Agreement 1993 ............................................................................................... 73 2962

AG15/1994 18/3/94 - 17/3/95 - Pioneer Concrete (WA) Pty Ltd Byford Quarry
(Enterprise Bargaining) Agreement 1994 No. AG15/1994 ................................................. 74 800

AG19/1994 15/4/94 - 14/4/95 - The Readymix Gosnells Quarry and Central Workshops
(Enterprise Bargaining) Consent Agreement 1994 No. AG19/1994 ................................... 74 1253

AG28/1994 13/5/94 - 12/5/95 - Pioneer Concrete (WA) Pty Ltd Bunbury Quarry
(Enterprise Bargaining) Agreement 1994 No. AG28/1994 ................................................. 74 1549

AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)
Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115

AG139/1994 21/11/94 - 20/11/96 - Boral Quarries (Enterprise Bargaining) Consent
Agreement 1994 No. AG139/1994 ...................................................................................... 75 83

AG54/1995 27/4/95 - 26/4/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement No. AG54/1995 ........................................................... 75 1892

AG55/1995 24/4/95 - 23/10/96 - Western Quarries (Enterprise Bargaining) Consent
Agreement 1995 No. AG55/1995 ........................................................................................ 75 1906

AG107/1995 18/3/94 - 31/12/96 - Pioneer Concrete Pty Ltd (WA) Byford Quarry
(Enterprise Bargaining) Agreement 1995 No. AG107/1995.
Replaces No. AG15/1994 .................................................................................................... 75 2784

AG106/1995 10/7/95 - 9/7/97 - Pioneer Concrete Pty Ltd (WA) Bunbury Quarry
(Enterprise Bargaining) Agreement 1995 No. AG106/1995 ............................................... 76 690

AG26/1996 The Readymix Gosnells Quarry and Central Workshops (Enterprise
Bargaining) Consent Agreement 1995 No. AG26/1996 ...................................................... 76 691

AG303/1996 1/8/96 - 1/8/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement 1996 No. AG303/1996 ............................................... 77 391

AG1/1997 23/1/1997 - 22/1/2000 - Pioneer Concrete Herne Hill Quarry Operation
1996 Redundancy Agreement 1996 No. AG1/1997 ............................................................ 77 932

AG16/1997 1/10/1996 - 30/9/1998 - Pioneer Concrete (WA) Pty Ltd, Bunburry Quarry
(Enterprise Bargaining) Agreement 1996 No. AG16/1997 - (Replaces
AG106/1995 ......................................................................................................................... 77 934

AG17/1997 1/10/1996 - 30/9/1998 - Pioneer Concrete (WA) Pty Ltd Byford Quarry
(Enterprise Bargaining) Agreement 1996 No. AG17/1997 ................................................. 77 936

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG271/1997 7/11/97 – 6/11/99 – Boral Resources (WA) Ltd (Trading As Boral
Quarries) Enterprise Bargaining Agreement 1997 No. AG271/1997 .................................. 78 829

R.A.C. Road Service Employee AG21/1992 26/2/93 - 31/12/93 - The Royal Automobile Club of W.A. (Incorporated)
and Mechanical Services Award Enterprise Bargaining Agreement 1993, No. AG21/1992 ................................................... 73 1024
1993 No. A14 & 1235/1988 AG26/1994 5/5/94 - 1/8/96 - The Royal Automobile Club of W.A. (Incorporated)

Enterprise Bargaining Agreement (1992 - 1996), No. AG26/1994 ..................................... 74 1257
AG318/1996 1/8/96 - 31/7/98 - The Royal Automobile Club of WA (Incorporated)

Enterprise Bargaining Agreement (1996 - 1998), No. AG318/1996 ................................... 76 4944
AG263/1997 14/11/97 - 31/8/1998 - RAC (WA) Redundancy Agreement No.

AG263/1997 ......................................................................................................................... 77 3389
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Railway Employees No. 18/1969 1284/1989 20/12/89 - End of next Pay Period commencing on or after 20/3/90 -
Extension of Order issued (1284/88) 29/9/89 ...................................................................... 70 533

C138/1990 27/4/90 - Operative date and implementation of classification structure
 - Structured Efficiency Principle for Radio and Telecommunication
Technicians ........................................................................................................................... 70 1938

CR563/1989 21/9/90 - Interim Order in Matter No. C563/1989 (Railway Industry
Dispute Settlement Order) shall cease effect from 18/9/90 ................................................. 70 3794

2583/1989 19/1/90 - 6/3/91 - Conditions of employment for Employees employed in
the Motive Power Section of the State’s Rail System .......................................................... 70 4436

2583/1989 10/3/91 - 6/3/92 - Award conditions to be apply for the employees
employed in the Motive Power Section - (Shift and/or Night Work,
Interpretations, Wages) ......................................................................................................... 71 1512

888/1991 14/6/91 - Notwithstanding the terms of Order No. C63/1975 Conditions re
employees of the Midland Workshops in painting locomotive P2008 ................................ 71 1909

298/1992 10/3/91 - 6/3/93 - Variation to Order No. 2583/1989 (Date of Operation) ......................... 72 836
1564B/1992 8/1/93 - Variation of Order No. 2583/1989 - (Wages). ........................................................ 73 377
RCB AG1/1993 22/12/93 - 13/9/94 - Westrail Enterprise Bargaining Agreement 1992

- Renewal No. RCB AG1/1993 ........................................................................................... 74 3214
RCB AG1/1992 18/2/93 - 17/2/94 - Westrail Enterprise Bargaining Agreement 1992

No. RCB AG1/1992 ............................................................................................................. 74 3164
C56/1995 8/3/95 - Completion - Interim Agreement for Recognition of Previous

Railway Experience ............................................................................................................. 75 1670
AG275/1995 29/10/95 - 28/10/96 - Westrail Customer and Security Services Officer

Agreement 1995 No. AG275/1995 ...................................................................................... 76 147
AG8/1996 14/1/96 - 13/1/97 - Westrail Customer Service Assistant Agreement 1996

No. AG8/1996 ...................................................................................................................... 76 698
AG177/1996 21/7/96 - 20/7/97 - Westrail Overhead Catenary Maintainer Agreement

1996 No. AG177/1996 ......................................................................................................... 76 4102
C276/1996 3/10/96 - Resolution - Order re accumulate of annual leave at

Forrestfield Wagon Depot .................................................................................................... 76 4354
CR276/1996 18/12/96 - 10/12/97 - Accrual of Annual Leave for employees at Forrestfield

Wagen Depot ........................................................................................................................ 77 798
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG66/1998 6/4/98 – 5/4/2000 – Westrail Customer Service Assistant Agreement 1998
No. AG66/1998 .................................................................................................................... 78 2430

Railway Officers Award No. A1/1985 C694/1990 4.00pm 10/8/89 - Rail Industry Dispute Settlement Order .................................................. 70 2917
CR694/1990 23/6/90 - Order C694/1990 ceased to have effect ............................................................... 70 2936
RCB AG1/1993 22/12/93 - 13/9/94 - Westrail Enterprise Bargaining Agreement 1992

- Renewal No. RCB AG1/1993 ........................................................................................... 74 3214
RCB AG1/1992 18/2/93 - 17/2/94 - Westrail Enterprise Bargaining Agreement 1992

No. RCB AG1/1992 ............................................................................................................. 74 3164
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079
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Rangers (National Parks) Consolidated C209/1988 19/2/89-18/2/90 - Ranger (Wood Vale Research Centre) Order .......................................... 70 919
Award 1987 No. A17/1981 AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -

Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Recreation Camps (Department for CR47/1993 1/9/92 - End of Acting - Payment of caravan allowance to K. Jamieson
Sport and Recreation) Award while acting Warden in Charge at Point Peron .................................................................... 73 1349
No. A28/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

1631

Restaurant, Tearoom and Catering 544/90 (R) 12/4/90 - Retail Catering Structural Efficiency Order 1990 ................................................ 70 1879
Workers Award, 1979 No. R48/1978 544/90 (R) 12/4/90 and 12/5/90 - Correction Order - Retail Catering Structural

Efficiency Order 1990 .......................................................................................................... 70 1950
1240/1989 5/9/90 - Retail Catering Superannuation Order 1990 .......................................................... 70 3753
AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)

Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902
AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement

1995 No. AG105/1994 ......................................................................................................... 75 2136
AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995

No. AG279/1995 .................................................................................................................. 76 88
AG211/1995 13/12/95 - 12/12/96 - National Training Wage Traineeship (Hospitality

Industry) Agreement 1995, No. AG211/1995 ...................................................................... 76 121
PSG AG6/1996 1/1/96 - 30/6/97 - WA Sports Centre Trust Enterprise Agreement (CSA,

WATAEA & ALHMWU) 1996 No. PSG AG6/1996 .......................................................... 76 4067
AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian

Division) Enterprise Agreement 1996 No. AG83/1997 ....................................................... 77 1665
 AG146/1997 15/11/96 - 16/11/1998 - Town of Albany (State) Enterprise Agreement

1997 No. AG146/1997 ......................................................................................................... 77 2962
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Robe River Iron Associates C716/1992 15/12/92 - Variation of notice of termination period for dismissed
Production and Processing employees.  24/12/92 - Reinstatement of workers and payment of award
Award 1990 No. A4/1987 entitlements .......................................................................................................................... 73 420

Salaried Officers AG186/1996 8/8/96 - 7/8/98 - Association for the Blind of Western Australia Enterprise
(Association for the Blind of W.A.) Agreement 1996 No. AG186/1996 ...................................................................................... 76 3850
Award No. A5/1995

School Employees (Independent Day AG27A/1994 30/4/94 - 29/3/95 - Jobskills Trainee (School Employees - Grounds-
& Boarding Schools) Award, 1980 person’s) Agreement, 1994 No. AG27A/1994 ..................................................................... 74 1736
No. R7/1979 AG27B/1994 30/4/94 - 29/3/95 - Jobskills Trainee (School Employees - Grounds-

person’s) Agreement, 1994 No. AG27B/1994 ..................................................................... 74 1736
AG27C/1994 30/4/94 - 29/3/95 - Jobskills Trainee (School Employees - Grounds-

person’s) Agreement, 1994 No. AG27C/1994 ..................................................................... 74 1736
AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)

Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902
AG294/1995 29/1/96 - 29/1/97 - Jobskills Trainee School Employees (Canteen

Assistant) Agreement 1995 No. AG294/1995 ..................................................................... 76 1320
AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non

Teaching Staff Enterprise Bargaining) Agreement 1996
No. AG223/1996 .................................................................................................................. 76 4492

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345

AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of The
Most Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/98 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

Security Officers No. A25/1981 1437/89 and Security Officers (North West Shelf Project) - Replaces No. 465/89 .................................. 70 1891
1505/89
C770/1990 30/11/90 - Employees of M.S.S. Guard Services will clear outstanding

entitlements to Accrued Days Off as at 26/11/90 ................................................................. 70 4460
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Security Officers - continued 184/1990 (R2)(A) 20/8/90 - 19/4/91 - Security Officers (North West Shelf Project) Order
and replaces Order Nos. 1437 and 1505/1989 ..................................................................... 71 731

184/1990(R2)B 3/3/93 - Security Officers (North West Shelf Project) Order - Replaces
Order No. 184/1990(R2)(A) ................................................................................................ 72 1100

296, 1414 & 15/4/92 - Security Officers (North West Shelf Project) Order - Order
1536/1991 No. 184/1990 (R2)(B) cancelled and replaced .................................................................... 72 1115
1487/1993 1/7/93 - Security Officers (North West Shelf Project) Order

No. 1487/1993 - Replaces Nos. 296, 1414 and 1536/1991 ................................................. 74 631
344/1994 5/9/95 - Completion - Security Officers (North West Shelf Project) Order

No. 344/1994 - Replaces Order No. 1487/1993 .................................................................. 75 3340
846/1996 22/7/96 - Completion - Security Officers (North West Shelf Project)

Order No. 846/1996 ............................................................................................................. 76 2865
2053/1997 22/11/97 - Order Nos. 846/1996 – Variation pursuant to S.32 Labour

Relations Amendment Act 1997 –- Resolution of Disputes Requirements
- Employee Relations Procedures ........................................................................................ 77 3079

2053/1997 22/11/98 - Order No. 184/1990 (R2)(A) – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records – Employee Relations Procedures, Time
and Wages Record, Right of Entry ....................................................................................... 77 3138

Security Officers and Cleaners AG22/1992 22/12/92 - 21/12/93 - West Australian Newspapers (Enterprise
(West Australian Newspapers) Award, Bargaining) Security Officers and Cleaners Agreement 1992 - Correcting
1992 No. A11/1991 Order (Appearances) ............................................................................................................ 73 294

AG106/1994 1/1/94 - 31/12/95 - West Australian Newspapers (Enterprise Bargaining)
Security Officers and Cleaners Agreement 1994 No. AG106/1994 .................................... 75 394

AG6/1996 1/7/95 - 1/7/97 - West Australian Newspapers Limited (Enterprise
Bargaining) Security Officers and Cleaners Agreement 1995
No. AG6/1996 ...................................................................................................................... 76 1366

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG199/1997 1/7/97 – 30/6/2000 – West Australian Newspapers Security Officers and
Cleaners (Enterprise Bargaining) Agreement 1997 No. AG199/1997 ................................ 78 2429

Sheet Metal Workers No. 10/1973 1663/89 (R) 1/11/89 - Metal Trades (Maintenance - B.P. Kwinana Refinery) Order -
Replaces Order No. 872/88 .................................................................................................. 70 1502

AG60/1993 15/12/93 - 1/1/95 - Grant Electrical Industries Pty Ltd Enterprise
Bargaining Agreement No. AG60/1993 ............................................................................... 74 83

1683/1993 14/2/94 - Cancellation of Order No. 1944/1990 .................................................................. 74 943
AG33/1994 18/5/94 - 17/5/96 - Stramit Industries (Maddington) Western Australia

Enterprise Agreement 1994 No. AG33/1994 ....................................................................... 74 1739
AG67/1994 4/8/94 - 1/1/95 - Grant Electrical Redundancy Agreement 1994

No. AG67/1994 .................................................................................................................... 74 1899
AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining

Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520
AG174/1995 1/9/95 - 31/8/96 - Du Feu Metal Enterprise Bargaining Agreement 1995

No. AG174/1995 .................................................................................................................. 75 2737
AG89/1997 18/3/1997 - 17/3/1999 - Bains Harding Industries (Manufacturing Division)

Enterprise Bargaining Agreement No. AG89/1997 ............................................................. 77 1129
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Sheet Metal Workers (Government) CR1030/1989 to Commencement - Completion - Site allowance for employees of BMA
No. 31/1973 CR1036/1989 on the Art Gallery site, Perth Cultural Centre ...................................................................... 70 925

CR529/1989 10/1/90 - Structural Efficiency Adjustment for Employees of Engineering
Services of the Public Hospitals ........................................................................................... 70 993

1655A/1989 Order Issued 7/11/89 - Hospital Environment Allowance to Maintenance
employees at Listed Hospitals .............................................................................................. 70 1554

A3/1990 (R) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees of
BMA pending new Award .................................................................................................... 70 2665

C244/1990 Commencement - Completion - Site allowance for employees of BMA on
Winthrop Primary School site .............................................................................................. 70 2905

C245/1990 Commencement - Completion - Site allowance for employees of BMA on
Belridge High School site, Beldon ....................................................................................... 70 2906

C445/1990 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup Police Station and
Law Court site ...................................................................................................................... 70 4455

C948/1990 Commencement - Completion - Site allowance for the employees of
Hon. Minister for Works and Services on Beldon Primary School site,
Beldon .................................................................................................................................. 71 777

C947/1990 (R2) Commencement - Completion - Site allowance for the employees of
Hon. Minister for Works and Services on the Waikiki Primary School
site, Waikiki .......................................................................................................................... 71 1067

CR446/1990 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Boyare Primary School site,
Mirrabooka ........................................................................................................................... 71 1080

C1000/90 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup TAFE College site,
Joondalup ............................................................................................................................. 71 1556

C166/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the West Beechboro Primary
School site, West Beechboro ................................................................................................ 71 1555

C289/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Leda Primary School Site, Leda .......................... 71 2183

C288/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Gwynne Park Primary School Site,
Armadale .............................................................................................................................. 71 2184

1995/1990 22/6/90 - Hospital Environment Allowance - Replaces Order
No. 1665A/1989 (R) ............................................................................................................ 71 2140

C440/1991 Commencement - Completion - Site Allowance for the employees of
Building Management Authority on the Gidgegannup Primary School
Site, Gidgegannup ................................................................................................................ 71 2185

C80/1992 23/9/91 to Completion - Site allowance for BMA employees on Graylands
Secure Unit Site .................................................................................................................... 72 600

C81/1992 1/11/91 to Completion - Site allowance for employees on CSIRO Remote
Sensing Facility Site ............................................................................................................. 72 600

C185/1992 Commencement - Completion - Site allowance for employees of BMA on
& C226/1992 Canning College, South Coogee Primary School, Rangeview Remand

Centre, West Armadale Primary School and Lakelands High School
sites ....................................................................................................................................... 72 1174

CR13/1992 Commencement to Completion - Site allowance for BMA employees
on Graylands Hospital site ................................................................................................... 72 606

C479/1992 & Commencement to Completion - Site allowance for employees of BMA
C487/1992 on West Byford Primary School site .................................................................................... 72 2082
C729A/1992 Commencement to Completion - Site allowance for employees of B.M.A

on Fremantle Prison site ....................................................................................................... 73 1073
72A/1993 Commencement to Completion - Site Allowance for employees of BMA

on Bentley Hospital site ....................................................................................................... 73 1074
C72B/1993 Commencement - Completion - Site allowance for employees of BMA on

Belridge Senior High School Stage II site ........................................................................... 73 1074
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Sheet Metal Workers (Government) C72C/1993 Commencement to Completion - Site allowance for employees of BMA
- continued on Perth Police Courts site ................................................................................................... 73 1075

C95/1993 23/2/93 - 1/2/94 - Site allowance for employees of BMA on Murdoch
TAFE Stage 2A construction project site ............................................................................. 73 1079

C292, C300 Commencement - 31/12/93 - Site allowance for employees of the Building
and C301/1993 of the Building Management Authority on the Canning Vale, East Warnbro

and South Ballajura Primary School sites ............................................................................ 73 2079
C369/1993 Commencement - Completion - Site allowance for the employees of the

Building Management Authority on the Joondalup TAFE stage 2.1 and
Mt Lawley Senior High School sites ................................................................................... 73 2750

CR43/1994 Commencement - Completion - Site Allowance for employees on
construction of Ballajura Community Campus .................................................................... 74 1585

696/1994 8/7/94 - Partial Stay of Operation of Order No. CR43/1994 - site
allowance for work on Ballajura Community Campus pending appeal
to Full Bench ........................................................................................................................ 74 1735

CR43/1994 7/12/94 - Completion - Site allowance for employees of Minister for
Works on Ballajura Community Campus ............................................................................ 74 3053

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Shop and Warehouse (Wholesale and 2491/1989 22/12/89 - Roy Alexander (Himself) and Sons are granted exemption
Retail Establishments) State Award to pay superannuation into R.E.S.T. .................................................................................... 70 149
No. R32/1976 1041/1989 10/5/90 - New Accord Pty Ltd trustee for the A.M.I. Unit Trust T/A A.M.I.

Sales are granted exemption to pay superannuation into R.E.S.T. ...................................... 70 1905
1327/1989 9/5/90 - Bill’s Electro Service Pty Ltd are granted exemption to pay

superannuation into R.E.S.T. ............................................................................................... 70 1905
1526/1989 14/3/90 - Trimview Holdings P/L as trustee of The Pike Family Trust,

Red Gully Holdings P/L as trustee of the Mason Family Trust trading as
Wangara Products Merchants are granted exemption to pay superannuation
into R.E.S.T. ......................................................................................................................... 70 1905

1575/1989 10/4/90 - S. and K. Robins are granted exemption to pay superannuation
into R.E.S.T. ......................................................................................................................... 70 1906

2244/1989 14/3/90 - Rakichs Fuel Service are granted exemption to pay superannu-
ation into R.E.S.T. ................................................................................................................ 70 1906

977/1989 10/4/90 - Trend Ceramics are granted exemption to pay superannuation
into R.E.S.T. ......................................................................................................................... 70 1907

987/1989 10/5/90 - Reed Jewellers Pty Ltd are granted exemption to pay superan-
nuation in R.E.S.T. ............................................................................................................... 70 1907

1310/1989 8/3/90 - Ceramic Distributors Pty Ltd are granted exemption to pay
superannuation in R.E.S.T.. ................................................................................................. 70 1907

387(1)/1989 10/7/89 - Moustaka Nominees Pty Ltd as Trustee for the Moustaka
Family Trust exempted from paying superannuation contributions into
the R.E.S.T. .......................................................................................................................... 70 2830

984/1989 12/6/90 - Duncan Motor Company Pty Ltd exempted from paying
superannuation contributions into R.E.S.T. ......................................................................... 70 2830

1246/1990 31/7/90 - Collins Olympic Australia exempted from paying superan-
nuation contributions into R.E.S.T. fund for its employees whilst
paying into the Printing Industry Superannuation Fund ...................................................... 70 3310

1204/1989 23/10/90 - Robert Linton Pty Ltd exempted from paying superannuation
contributions into R.E.S.T. ................................................................................................... 70 4099

2750/1989 23/10/90 - Wholesale Fuel Supplies exempted from paying superan-
nuation contributions into R.E.S.T. ...................................................................................... 70 4099

373/1989 29/10/90 - Fire Fighting Enterprises (WA) Pty Ltd exempted from paying
superannuation contributions into R.E.S.T. ......................................................................... 70 4100

1158(2)/1989 29/10/90 - E.S. Wigg and Son Pty Ltd exempted from paying superan-
nuation contributions into R.E.S.T. ...................................................................................... 70 4100

1149/1985 2/11/90 - Just Used/All Portfolio exempted from paying superannuation
contributions into R.E.S.T. ................................................................................................... 70 4410

1425/1990 2/11/90 - Harnischfeger of Australia Pty Ltd exempted from paying
superannuation contributions into R.E.S.T. ......................................................................... 70 4410

1211/1989 4/12/90 - Application by Ron Smales Jewellers for exemption to making
superannuation contributions to the R.E.S.T. dismissed ...................................................... 70 4430

1187/1989 12/8/91 - Morris Mills Pty Ltd as trustee for M. Mills Family Trust
trading as Spearwood Building and Agricultural Supplies paying into
the REST Superannuation Fund .......................................................................................... 71 2141

1343/1991 15/11/91 - Burns Philp Hardware Ltd granted an exemption under
Clause 45 (10) from requirement to pay superannuation contributions
into REST ............................................................................................................................. 71 3276

383/1989 24/1/92 - Klikk Pty Ltd granted an exemption under Clause 45(10) from
requirement to pay superannuation contribution into REST.. ............................................. 72 357

382/1989 24/1/92 - Laubman and Pank Optometrist Pty Ltd granted an exemption
under Clause 45(10) from requirement to pay superannuation contribution
into REST.. ........................................................................................................................... 72 358

378/1989 24/1/92 - Quairading Farmers Co-operative Co Ltd granted an exemption
under Clause 45(10) from requirement to pay superannuation contribution
into REST. ............................................................................................................................ 72 358

386/1989 24/1/92 - Roy Galvin and Co Pty Ltd granted an exemption under Clause
45(10) to pay superannuation contributions into REST. ..................................................... 72 358

607/1989 24/1/92 - Shenton Enterprises Pty Ltd granted an exemption under Clause
45(10) to pay superannuation contributions into REST. ..................................................... 72 358

1158/1989 24/1/92 - King Gee Clothing Co Ltd granted an exemption under Clause
45(10) to pay superannuation contributions into REST. .................................................. ... 72 560

1158/1989 24/1/92 - Petlee pty Ltd granted an exemption under Clause 45(10) to pay
superannuation contributions into REST. ............................................................................ 72 560

300/1989 24/3/92 - Stammers Supermarkets granted an exemption under
Clause 45(10) to pay superannuation contributions into R.E.S.T. ...................................... 72 838

453, 454, 457, 28/8/92 - Cancellation of Order No. 221/1992 .................................................................... 72 1980
458 & 461/1992
AG9/1992 22/10/92 - 30/6/93 - Email Limited (Major Appliance Consumer Division

WA) Enterprise Agreement 1992 ......................................................................................... 73 84
C328/1993 9/8/93 - Conditions of employment for part-time employee ............................................... 73 2084
AG61/1993 21/10/93 - 20/10/95 - Nestle Confectionary Limited 69 Kewdale Road

Warehouse Site Agreement 1993 ......................................................................................... 73 2958
AG68/1993 15/11/93 - 14/11/94 - Coles Variety City Store rostering Agreement

1993 ...................................................................................................................................... 73 3391
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG31/1994 8/4/94 - 7/4/95 - K Mart Armadale Rostering Agreement 1994

No. AG31/1994 .................................................................................................................... 74 1517
AG22/1994 7/3/94 - 28/2/96 - Inghams Enterprise Storemen’s Agreement 1994

No. AG22/1994 .................................................................................................................... 74 1515
AG34/1994 18/5/94 - 30/6/94 - Brownbuilt Metalux Enterprise Bargaining Agreement

No. AG34/1994 .................................................................................................................... 74 1510
AG55/1994 27/6/94 - 26/6/95 - Pacific World Packaging Enterprise Agreement 1994

No. AG55/1994 .................................................................................................................... 74 1739
AG69/1994 11/7/94 - 10/7/95 - PVS/Boutique Consolidated Pty Ltd Jobskills Retail

Agreement No. AG89/1994 ................................................................................................. 74 1912
AG68/1994 11/7/94 - 10/7/95 - PVS/Worths Pty Ltd Jobskills Retail Agreement

No. AG68/1994 .................................................................................................................... 74 1914
AG70/1994 4/7/94 - 3/7/95 - Australian Poultry Limited (Osborne Park) Enterprise

Bargaining Agreement 1994 No. AG70/1994 ..................................................................... 74 2104
AG86/1994 13/9/94 - 12/9/95 - Arthur Yates and Co. Limited Canning Vale Western

Australia Site Agreement No. AG86/1994 ........................................................................... 74 2334
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Shop and Warehouse (Wholesale and AG88/1994 1/5/94 - 30/11/96 - Myer Stores Limited Distribution Centre Carousel
Retail Establishments) State Award Road Cannington Site Agreement 1994 No. AG88/1994 .................................................... 74 2352
- continued AG98/1994 15/8/94 - 14/8/95 - PVS/Silkside Pty Ltd Jobskills Retail Agreement

No. AG98/1994 .................................................................................................................... 74 2355
AG99/1994 15/8/94 - 14/8/95 - PVS/Susan Grae Corporation Pty Ltd Jobskills Retail

Retail Agreement  No. AG99/1994 ...................................................................................... 74 2356
AG104/1994 22/7/94 - 21/7/96 - ACI Plastics Bentley Enterprise Agreement 1994

No. 104/1994 ....................................................................................................................... 74 2647
AG150/1994 10/10/94 - 9/10/95 - PVS/Universal Retails Pty Ltd Job-skills Retail

Agreement No. AG150/1994 ............................................................................................... 74 2995
AG16/1995 28/10/94 - 1/8/95 - K-Mart Western Australian Distribution Centres

Enterprise Agreement No. AG16/1995 ................................................................................ 75 900
AG26/1995 29/3/95 - 31/12/95 - P&O Cold Storage Ltd Enterprise Agreement 1995

No. AG26/1995 .................................................................................................................... 75 913
AG35/1995 11/4/95 - 31/12/95 - Clelands Cold Stores Pty Ltd Enterprise Agreement

1995 No. AG35/1995 ........................................................................................................... 75 1556
AG89/1995 22/6/95 - 30/6/96 - Atkins Carlyle Ltd (Belmont Warehouses) Enterprise

Agreement 1995 No. AG89/1995 ........................................................................................ 75 2128
AG100/1995 1/8/95 - 31/1/97 - James Hardie Pipelines - Osborne Park (Enterprise

Bargaining) Agreement 1995 No. AG100/1995 .................................................................. 75 2367
AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining

Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520
AG115/1995 7/8/95 - 6/8/96 - Pacific World Pakaging (WA) Enterprise Agreement

1995 No. AG115/1995 ......................................................................................................... 75 2539
423A/1995 Cancellation of Order No. CR487/1986 .............................................................................. 75 2609
AG212/1995 8/11/95 - 7/11/97 - Dyson’s Packaging Pty Ltd Enterprise Agreement

1995 No. AG212/1995 ......................................................................................................... 75 3192
AG200/1995 1/12/94 - 30/11/95 - PVS/Aquarius Cards and Gifts Jobskills Retail

Agreement No. AG200/1995 ............................................................................................... 75 3224
AG203/1995 1/12/94 - 30/11/95 - PVS/Desert Designs Jobskills Retail Agreement

No. AG203/1995 .................................................................................................................. 75 3226
AG197/1995 1/12/94 - 30/11/95 - PVS/Fabric Warehouse Jobskills Retail Agreement

No. AG197/1995 .................................................................................................................. 75 3227
AG205/1995 1/12/94 - 30/11/95 - PVS/Gardner Electronics Jobskills Retail Agreement

No. AG205/1995 .................................................................................................................. 75 3229
AG202/1995 1/12/94 - 30/11/95 - PVS/Jacksons Drawing Supplies Pty Limited

Jobskills Retail Agreement No. AG202/1995 ...................................................................... 75 3230
AG204/1995 1/12/94 - 30/11/95 - PVS/Peppermint Tree Jobskills Retail Agreement

No. AG204/1995 .................................................................................................................. 75 3231
AG206/1995 1/12/94 - 30/11/95 - PVS/Poolmart Jobskills Retail Agreement

No. AG206/1995 .................................................................................................................. 75 3232
AG198/1995 1/12/94 - 30/11/95 - PVS/Prints and Presence Jobskills Retail Agreement

No. AG198/1995 .................................................................................................................. 75 3233
AG201/1995 1/12/94 - 30/11/95 - PVS/Repco Auto Parts Jobskills Retail Agreement

No. AG201/1995 .................................................................................................................. 75 3235
AG196/1995 1/12/94 - 30/11/95 - PVS/Skyjack Jobskills Retail Agreement

No. AG196/1995 .................................................................................................................. 75 3236
AG199/1995 1/12/94 - 30/11/95 - PVS/Sportsgirl Sportscraft Group Jobskills Retail

Agreement, No. AG199/1995 .............................................................................................. 75 3237
AG208/1995 1/8/95 - 31/7/96 - The Shop, Distributive and Allied Employees’

Association of Western Australia and PVS Jobskills No. 1 Retail
Employees’ Agreement, No. AG208/1995 .......................................................................... 75 3238

AG272/1995 30/11/95 - 31/7/96 - Olympic Fine Foods Enterprise Agreement 1995
No. AG272/1995 .................................................................................................................. 76 124

AG35/1996 31/1/96 - 31/1/97 - Gordon & Gotch Limited Enterprise Bargaining
Agreement 1996 - No. AG35/1996 ...................................................................................... 76 958

AG337/1995 21/10/95 - 20/10/97 - Nestle Confectionary Limited 69 Kewdale Road
Warehouse Site Agreement 1995 No. AG337/1995 ............................................................ 76 997

91/1995 19/3/96 - Cecil Bros Pty Ltd Group Occupational Superannuation Plan
Order No. C4/1988 - Correction Issued ............................................................................... 76 1205

AG66/1996 1/3/96 - 31/12/96 - P & O Cold Storage Enterprise Agreement 1996
No. AG66/1996 .................................................................................................................... 76 1333

AG100/1996 5/6/96 - 31/7/97 - K-Mart Western Australia Distribution Centres
Agreement No. AG100/1996 ............................................................................................... 76 2325

AG125/1996 21/6/96 - 30/9/97 - Osborne Cold Stores Enterprise Bargaining
Agreement 1996 No. AG125/1996 ...................................................................................... 76 2348

AG168/1996 18/3/96 - 17/3/97 - Inghams Enterprises Pty Ltd Distribution Enterprise
Bargaining Agreement 1996 No. AG168/1996 ................................................................... 76 4013

AG229/1996 26/9/96 - 1/8/97 - Rand National Transport Enterprise Bargaining
Agreement 1996 No. AG229/1996 ...................................................................................... 76 4228

AG216/1996 17/10/96 - 31/12/97 - Clelands Cold Stores Pty Ltd Enterprise
Agreement 1996 No. AG216/1996 ...................................................................................... 76 4496

AG148/1996 9/1/96 - 8/1/98 - Email Limited (Major Appliance Consumer Service
Division - WA) Enterprise Agreement 1996 No. AG148/1996 ........................................... 76 4536

AG258/1995 16/10/95 - 15/4/97 - The Shop, Distributive and Allied Employees
Association of Western Australia and PVS Jobskills No. 2 Retail
Employees Agreement No. AG258/1996 ............................................................................ 76 4631

AG11/1996 16/10/95 - 15/4/97 - The Shop, Distributive and Allied Employees
Association of Western Australia and PVS Jobskills No. 3 Retail
Employees Agreement No. AG11/1996 ............................................................................... 76 4632

AG246/1996 1/9/96 - 31/8/98 - Mitre 10 Warehouse Employees Agreement 1996
No. AG246/1996 .................................................................................................................. 76 4925

248/1996 13/11/96 - 12/11/98 - ACI Plastics Bentley Enterprise Agreement 1996
No. AG248/1996 .................................................................................................................. 77 21

AG300/1996 1/7/96 - 30/6/98 - Bunnings Forest Products Pty Ltd Storepersons Enterprise
Agreement 1996 No. AG300/1996 ...................................................................................... 77 43

AG288/1996 21/10/96 - 20/10/98 - Inghams Enterprises Pty Ltd Telessales Enterprise
Bargaining Agreement 1996, No. AG288/1996 .................................................................. 77 63

AG259/1996 1/7/96 - 1/7/98 - Pacific World Packaging (WA) Enterprise Agreement 1996
No. AG259/1996 .................................................................................................................. 77 82

AG214/1996 28/6/96 - 28/6/98 - The Shop, Distributive and Allied Employees’
Association of Western Australia and Perth ITeC Pty Ltd Jobskills No. 1
Warehousing Employees’ Agreement, No. AG214/1996 .................................................... 77 176

AG212/1996 16/10/95 - 16/10/97 - The Shop, Distributive and Allied Employees’
Association of Western Australia and PVS Jobskills No. 4
Retail Employees’ Agreement, No. AG212/1996 ................................................................ 77 177

AG213/1996 1/3/96 - 28/2/97 - SDA and DNA Jobskills Number 1 Warehouse
Employees’ Agreement, No. AG213/1996 .......................................................................... 77 401

AG278/1996 4/12/96 - Completion - James Hardie Pipelines Osborne Park Site
Redundancy Agreement No. AG278/1996 .......................................................................... 77 368

AG112/1997 24/3/1997 - 23/6/1999 - Inghams Enterprises Pty Ltd Distribution
Enterprise Bargaining Agreement 1997 No. AG112/1997 - Replaces
AG 168/1996 ........................................................................................................................ 77 1425

AG43/1997 1/2/1997 - 31/1/1999 - Gordon & Gotch Limited Enterprise Bargaining
Agreement  1997 No. AG43/1997 ....................................................................................... 77 660

AG61/1997 1/1/1997 - 31/12/1997 - P & O Cold Storage Ltd Enterprise Agreement
1997 No. AG6/1997 ............................................................................................................. 77 921

AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian
Division) Enterprise Agreement 1996 No. AG83/1997 ....................................................... 77 1665

AG104/1997 27/1/1997 - 26/1/1998 - Sevco Australia Pty Limited Enterprise Bargaining
Agreement 1997 No. AG104/1997 ...................................................................................... 77 1708
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Shop and Warehouse (Wholesale and AG120/1997 1/12/1996 - 30/11/1998 - Meadow Lea Foods Ltd, (Palmyra and
Retail Establishments) State Award Canningvale Western Australia) Enterprise Agreement 1997/
- continued 1999 No. AG120/1997 ......................................................................................................... 77 1943

AG133/1997 30/6/1997 - 30/6/1999 - Brownbuilt Metalux Industries Enterprise
Bargaining Agreement 1997/1999 No. AG133/1997 .......................................................... 77 1903

AG182/1997 18/9/97 - 1/8/1998 - Rand National Transport Enterprise Bargaining
Agreement 1997 No. AG182/1997 ...................................................................................... 77 2646

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG294/1997 1/7/97 – 30/6/99 – E.D. Oates Pty Ltd Brushware Manufacturing
Enterprise Agreement 1997 No. AG294/97 ......................................................................... 78 614

AG49/1998 30/11/96 – 30/11/98 – Myer Stores Limited Distribution Centre Carousel
Road Cannington Site Agreement 1996 No. AG49/1998 .................................................... 78 1826

AG60/1998 5/5/98 – 4/5/2000 – Email Limited Major Appliance Group – Osborne Park
Service Shop Assistants and Clerks Enterprise Agreement 1997
No. AG60/1998 .................................................................................................................... 78 2041

Showground Maintenance Workers C368/1990 23/5/90 - Second Tier Wage Increase for employees of the Royal Agricul-
Award No. 55/1968 tural Society who are members of Municipal Road Board Parks and Race-

course Union ........................................................................................................................ 70 2912
2134/1990 (R) 5/3/91 - Schedule A of Order No. C368/1990 ceased to have effect ................................... 71 1285
2053/1997 22/11/97 - Order No. C368/1990 – Variation pursuant to S.32 Labour

Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Dispute Settlement Procedures ......................................................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Social Trainers and Assistant AG110/1995 20/7/1995 - 19/7/1997 - Activ Foundation Enterprise Bargaining
Supervisors’ (Activ Foundation) Agreement 1995 No. AG110/1995 ...................................................................................... 77 472
Award No. A15/1984 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

State Energy Commission of Western CR589/1989 16/7/89 - Completion - Site allowance for S.E.C. employees on Pinjara
Australia Wages and Conditions Award Power Station site ................................................................................................................. 70 559
No. A1/1989 CR795/1989 & Commencing 10/9/89 until Completion - Site allowance for S.E.C.

CR980/89 employees on Construction of the Narrogin Switch Yard ................................................... 70 1188
.............................................................................................................................................. 1597

C22/1990 22/10/89 - Rates of Pay for an engraver .............................................................................. 70 2903
Appeal No 292/90 15/6/90 - Order CR 795/89 suspended and remitted for further hearing

and determination ................................................................................................................. 70 2092
CR795/1989 & 10/9/89 - 30/9/89, 11/10/89 - 11/12/89 - Site allowance for Narrogin
CR980/1989 Switchyard site ..................................................................................................................... 70 2920
C645/1990 17/8/90 - 31/8/90 - Dispute Settlement Procedures Agreement

suspended ............................................................................................................................. 70 3406
CR84/1990 14/8/90 - Completion - Site allowance for the employees of the State

Energy Commission of W.A. listed in Group A & B of the Award on
stage 3 construction site, Mungarra Power Station .............................................................. 70 3421

2237/1989 6/9/90 - Notwithstanding deletion of Connection Allowance in award
allowance shall be paid by custom and practice to 5/9/90 and new
Connection Allowance to start 6/9/90 .................................................................................. 70 3570

C742, C743, 9/10/90 - Completion - Site allowance for employees of the State Energy
C750 & C751/1990 Commission of Western Australia on various compressor station construction sites .......... 70 4151
748/1990 First trial - Six months thereafter - 12 Hour Shift Work Agreement,

State Energy Commission Wages and Conditions Award 1988 .......................................... 70 4155
IAC12/1990 20/12/90 - Paragraphs (2) and (3) of Order No. 2237/1989 re New

Connections Allowance set aside ......................................................................................... 71 315
C442/1991 23/8/91 - State Energy Commission of Western Australia/Kwinana (Part-

time Work) Order ................................................................................................................. 71 2400
AG59/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia

Enterprise Bargaining - Bunbury Power Station - Generation Division
Agreement 1994 No. AG59/1994 ........................................................................................ 74 2140

AG60/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia
- Corporate Services Enterprise Bargaining Agreement 1994 No. 60/1994 ........................ 74 2124

AG61/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia
- Electricity Supply Division, enterprise Bargaining Agreement 1994
No. AG61/1994 .................................................................................................................... 74 2129

AG62/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia
- Gas Division, Enterprise Bargaining Agreement 1994
No. AG62/1994 .................................................................................................................... 74 2134

AG110/1994 2/10/94 - 30/6/95 - State Energy Commission of Western Australia
Enterprise Bargaining - Generation Division Agreement 1994
No. AG110/1994 .................................................................................................................. 74 2692

933/1994 1/10/94 - State Energy Commission of WA Enterprise Bargaining -
Bunbury Power Station - Generation Division Agreement 1994 cancelled ........................ 74 2765

935/1994 1/10/95 - State Energy Commission of WA Use of Contractors
Agreement May 1987 Order cancelled ................................................................................ 74 2766

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

State Research Stations, PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise
Agricultural Schools and College Agreement 1995 No. PSA AG7/1995 .................................................................................. 76 202
Workers Award 1971 No. 23/1971 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Storemen (Government) Consolidated 1091/1991(2) 12/12/89 & 11/5/90 - 1st & 2nd Structural Efficiency Principles Wage
Award No. 20/1969 Adjustment for employees of the Fremantle Port Authority and W.A.

Coastal Shipping Commission ............................................................................................. 71 2594
C451/1994 Shop Distributive and Allied Employees Association and Executive

Director Dept of State Services - New Classifications ......................................................... 74 3043
PSA AG2/1996 28/5/96 - 28/9/96 - Library and Information Service of Western Australia

(LISWA) Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................. 76 1881
PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996

No. PSG AG15/1996 ........................................................................................................... 76 4566
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

PSG AG6/1997  01/07/97 - 16/11/97 Ministry for Culture and the Arts, LISWA Service
Division Enterprise Bargaining Agreement 1997 No. PSG AG6/1997 ............................... 77 2270

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Sugar Refining Award No. A41/1982 AG27/1993 14/7/93 - 19/1/94 - CSR Limited - Cottesloe refinery (Enterprise
Bargaining) Agreement 1993 No. AG27/1993 .................................................................... 73 2039

AG103/1994 25/10/94 - 19/1/96 - CSR Limited - Cottesloe Refinery (Enterprise
Bargaining) Agreement 1994 No. AG103/1994 .................................................................. 74 2651

AG10/1996 21/1/97 - 31/10/97 - CSR Sugar Cottesloe Refinery Enterprise Agreement
1996 No. AG10/1996 ........................................................................................................... 77 3258

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Supermarkets and Chain Stores 286/1993 1/9/93 - Variation to SDA Major Retailers and Wholesalers
(Western Australia) Warehouse Superannuation Order No. 86/1987 (Parties). ..................................................................... 73 2468
1982 No. A26/1982 AG39/1994 1/11/93 - 1/11/95 - Woolworths Distribution Centre Agreement 1993

No. AG39/1994 .................................................................................................................... 74 1748
AG38/1995 11/4/95 - 31/5/95 - Coles Distribution Centre Enterprise Agreement

1994 No. AG38/1995 ........................................................................................................... 75 1556
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Supported Employees Industry Award AG182/1994 12/1/95 - 11/1/98 - Westcare Disabled Employees Wages Agreement
No. A1/1988 No. AG182/1994 .................................................................................................................. 75 640

AG128/1994 Correction - Delete Application No. AG182/1994 and replace with
No. AG128/1994 .................................................................................................................. 75 640

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Swan Brewery Company Limited AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
(Superannuation) Award 1987 Agreement 1992 ................................................................................................................... 72 2764
No. A774/1986 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Teachers Aides’ Award 1979 AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 - Education
No. R4/1979 Department of Western Australia (Education Assistants - ALHMWU)

Enterprise Bargaining) Agreement 1996 No. 296/1996 ...................................................... 77 529
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Teachers’ Aide (Independent Schools) AG190/1994 9/1/95 - 8/1/96 - Jobskills Trainee (School Employees - Teacher Aide)
Award No. A27/1987 Anglican Schools Commission Agreement, 1994 No. AG190/1994 .................................. 75 385

AG192/1994 9/1/95 - 8/1/96 - Jobskills Trainee (School Employees - Teacher Aide)
Association of Independent Schools Agreement, 1994 No. AG192/1994 .......................... 75 386

AG191/1994 9/1/95 - 8/1/96 - Jobskills Trainee (School Employees - Teacher Aide)
Catholic Education Commission Agreement, 1994 No. AG191/1994 ................................ 75 387

AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching
Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492

AG56/1996 2/4/1997 - 30/7/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1996 No. AG56/1996 ................................................. 77 1225

AG86/1997 29/4/1997 - 31/12/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1997 No. AG86/1997 - (Replaces
AG56/1996 ........................................................................................................................... 77 1227

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG140/1997 4/8/1997 - 31/12/1999 - The Quintilian School (Enterprise Bargaining)
Agreement 1997 No. AG140/1997 ...................................................................................... 77 1963

AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345

AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of the Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 377

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG307/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/97 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425
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Teachers (Public Sector AG81/1996 16/5/96 - 15/5/98 - Government School Administrators Enterprise
Primary and Secondary Education) Agreement 1996 No. AG81/1996 ........................................................................................ 76 1834
Award 1993 AG82/1996 16/5/96 - 15/5/98 - Government School Teachers Enterprise Agreement
No. TA1/1992 1996 No. AG82/1996 ........................................................................................................... 76 1842

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Telfer Gold Mine (Production CR728/1991 13/3/92 - Allowance for employees working in the field on maintenance
and Maintenance Employees’) Award and repairs of face shovels at Newcrest’s operation in Telfer .............................................. 72 875
1987, No. A9/1987 C289/1992 9/6/92 - Field Service Allowances for Tradesmen maintaining machines

insitu - Order No. CR728/1991 cancelled ........................................................................... 72 2623
AG2/1994 21/2/94 - 20/2/96 - Telfer Gold Mine Enterprise Agreement 1993

No. AG2/1994 ...................................................................................................................... 74 601
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Theatrical Employees Entertainment, PSG AG6/1996 1/1/96 - 30/6/97 - WA Sports Centre Trust Enterprise Agreement (CSA,
Sporting and Amusement Facilities WATAEA & ALHMWU) 1996 No. PSG AG6/1996 .......................................................... 76 4067
(WA Govt) Award No. A28/1987 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Theatrical Employees (Perth Theatre C330/1989 13/2/91 - Order No. C330/1989 dated 27/6/89 - Cancelled ................................................ 71 778
Trust) Award No. 9/1983 PSG AG13/1996 1/8/96 - 1/8/98 - Perth Theatre Trust (Enterprise Bargaining) Agreement

1996 No. PSG AG13/1996 .................................................................................................. 76 3681
PSG AG4/1997 01/7/97 - 31/7/1998 - Ministry for Culture and the Arts (Perth Theatre

Trust) Enterprise Bargaining Agreement 1997 No. PSG AG4/1997 ................................... 77 2284
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Thermal Insulation Contracting Award CR57/1990 Commencement - Completion - Site allowance of Baulderstone
No. 1/1978 Hornibrooks and Others on Pigment Plant site at Kwinana - Pigment

Plant Kwinana Site Agreement ............................................................................................ 70 1594
530/1990 & 18/7/90 - Mechanical and Electrical Contractors (North West Shelf
C618/1990 (R2) Project - Burrup Peninsula) Maintenance Work Order - Replaces

Nos. 1730/1988 and 1678/1989(R) ..................................................................................... 70 4027
C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf

Project - Burrup Peninsula) Maintenance Work Order - Replaces
Nos. 530 and C618/1990 (R2) ............................................................................................. 71 467

CR1010A&B/1989 10/12/90 - Air Conditioning, Refrigeration and Thermal Insulation
(R)&(R2) Contracting Industries (Commercial and Industrial Building Construction) Order ............ 71 1068
C705/1991 13/11/91 - 12/11/92 - Air Conditioning, Refrigeration & Thermal Insula-

tion Contracting Industries (Commercial & Industrial Building Construc-
tion) Order - Order No. CR1010B/1989 (R2) replaced ....................................................... 71 3327

1687/1993 1/1/94 - 31/12/94 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industrial (Commercial and Industrial Building Con-
struction) Order No. 1687/1993 incorporating State Wage Case December
1993 Safety Net Wage Adjustment - Replaces Order No. CR1010 of
1989 ...................................................................................................................................... 74 943

489/1994 27/4/94 - 26/4/95 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industries (Commercial and Industrial Building Con-
struction) Order No. 489/1994 - Replaces Order No. 1687/1993 ....................................... 74 2360

879/1994 1/1/95 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Order No. 879/1994 - Replaces
Order No. 1889/1990 ........................................................................................................... 74 2784

600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors (North West
Shelf Project - Burrup Peninsula) Maintenance Work Order No. 600/1995
replaces Order No. 879/1994 ............................................................................................... 75 2622

762/1995 9/11/95 - 8/11/96 - Variation of Air Conditioning, Refrigeration and
Thermal Insulation Contracting Industries (Commercial and Industrial
Building Construction) Order No. 765/1995 ....................................................................... 75 3337

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Timber Workers Award No. 36/1950 AG66/1993 8/11/93 - 7/11/94 - Wespine Industries Pty Ltd (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3414

AG172/1995 23/9/95 - 30/9/95 - WESPINE Industries Pty Ltd (Enterprise Bargaining)
Agreement 1994 No. AG172/1995 ...................................................................................... 75 3270

AG181/1997 9/9/97 - 8/9/1999 - The Wespine Industries Pty Ltd (Dardanup Site)
Enterprise Bargaining Agreement 1997 No. AG181/1997 .................................................. 77 2654

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Transport Trust Salaried Officers’ PSA AG9/1995 17/12/95 - 17/12/96 - MetroBus Salaried Officers Enterprise Bargaining
Award No. 3/1977 Agreement 1995 No. PSA AG9/1995 .................................................................................. 76 686

PSA AG20/1997 30/11/97 – 18/7/98 – Metrobus Salaried Officers Closedown Enterprise
Bargaining Agreement No. PSA AG20/1997 ...................................................................... 78 151

Transport Workers’ (General) Award C622/1990 20/8/90 - 19/11/90 - Transport Workers (Quarries) Order No. C622/1990 ......................... 70 3417
No 10/1961 1255/1989 15/6/90 - Application for superannuation exemption - Young Toyota -

Dismissed ............................................................................................................................. 70 2869
C838/1990 20/11/90 - 19/2/91 - Transport Workers (Quarries) Order 1990 .......................................... 70 4461
C670/1991 4/11/91 - 3/1/92 - Transport Workers (Quarries) Order 1991 - Replaces

Order No. C838/1990 .......................................................................................................... 71 3038
AG5/1992 24/11/92 - 24/11/94 - CCA Snack Foods Pty Limited (Western Australia)

Enterprise Agreement 1992 .................................................................................................. 73 66
43/1993 1/1/93 - Variation to CCA Snack Foods Pty Limited (Western Australia)

Enterprise Agreement 1992 (Title, Scope, Parties) .............................................................. 73 1031
AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise

Bargaining) Consent Agreement 1993 ................................................................................. 73 1256
AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)

Enterprise Bargaining Agreement No. AG3/1992 ............................................................... 73 2039
AG26/1992 22/1/93 - 27/1/94 - Smorgon ARC Welshpool Enterprise Bargaining

Agreement 1993 No. AG26/1992 ........................................................................................ 73 2044
AG63/1993 27/10/93 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry (Enterprise

Bargaining) Agreement 1993 ............................................................................................... 73 2962
AG56/1993 8/10/93 - 10/8/94 - Wembley Cement Industries (Enterprise Bargaining)

Consent Agreement 1993 ..................................................................................................... 73 2965
AG58/1993 8/10/93 - 10/8/94 - ABB - EPT Construction Pty Ltd Western Region

(Kwinana) Enterprise Bargaining Agreement 1993 ............................................................. 73 2941
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Transport Workers’ (General) Award AG67/1993 6/10/93 - 6/4/94 - Activ Foundation Inc (Enterprise Agreement) 1994 .............................. 73 3386
AG87/1993 22/12/93 - 21/12/94 - The Readymix Metropolitan Concrete (Enterprise

Bargaining) Consent Agreement 1993 No. AG87/1993 ...................................................... 74 95
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems - Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG90/1993 18/1/94 - 17/1/95 - Pilkington (Australia) Operations Ltd, Myaree

Enterprise Agreement 1993 No. AG90/1993 ....................................................................... 74 240
AG15/1994 18/3/94 - 17/3/95 - Pioneer Concrete (WA) Pty Ltd Byford Quarry

(Enterprise Bargaining) Agreement 1994 No. AG15/1994 ................................................. 74 880
AG18/1994 5/4/94 - 4/4/95 - The Readymix Gosnells Transport, Sand and Limestone

(Enterprise Bargaining) Consent Agreement 1994 No. AG18/1994 ................................... 74 882
AG19/1994 15/4/95 - 14/4/95 - The Readymix Gosnells Quarry and Central Workshops

(Enterprise Bargaining) Consent Agreement 1994 No. AG19/1994 ................................... 74 1253
AG30/1994 29/3/94 - 28/3/97 - Peters (WA) Limited (Balcatta Operations) Enterprise

Agreement 1993 No. AG30/1993 ........................................................................................ 74 1518
AG1/1994 3/5/94 - 2/5/96 - Weston Milling (WA) Transport Workers Productivity

Bargaining Agreement No. AG1/1994 ................................................................................. 74 1554
AG34/1994 18/5/94 - 30/6/94 - Brownbuilt Metalux Enterprise Bargaining Agreement

No. AG34/1994 .................................................................................................................... 74 1510
AG40/1994 23/3/94 - 30/6/95 - Swan Portland Cement Ltd, Burswood Site, Enterprise

Bargaining Agreement 1994 No. AG40/1994 ..................................................................... 74 1743
AG33/1994 18/5/94 - 17/5/96 - Stramit Industries (Maddington) Western Australia

Enterprise Agreement 1994 No. AG33/1994 ....................................................................... 74 1739
AG58/1994 28/7/94 - 27/7/95 - Coventry Group Ltd trading as Hot Mix or Bitumen

Emulsions Cannington (Enterprise Bargaining) Agreement 1994
No. AG58/1994 .................................................................................................................... 74 1894

AG80/1994 10/6/94 - 10/12/95 - Bradken Perth, Western Australian (Enterprise
Bargaining) Agreement 1994 No. AG80/1994 .................................................................... 74 2107

AG17/1994 1/4/94 - 30/3/96 - N.B. Love Starches (WA) Site Agreement 1994
No. AG17/1994 .................................................................................................................... 74 2670

AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)
Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115

AG17/1995 18/1/95 - 17/1/97 - Pioneer Concrete Cement Tanker Drivers Agreement
1995 No. AG17/1995 ........................................................................................................... 75 627

AG18/1995 18/1/95 - 17/1/97 - Pioneer Concrete Tip Truck Drivers Agreement 1995
No. AG18/1995 .................................................................................................................... 75 629

AG8/1995 14/2/95 - 14/2/97 - Pioneer Concrete Drivers Agreement 1994
No. AG8/1995 ...................................................................................................................... 75 1602

AG33/1995 1/1/94 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement 1995
No. AG33/1995 .................................................................................................................... 75 1622

AG54/1995 27/4/95 - 26/4/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement No. AG54/1995 ........................................................... 75 1892

AG177/1994 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1994 .................................................................................................................. 75 1850

AG79/1995 15/3/95 - 14/3/97 - Cockburn Hire Transport Enterprise Agreement
No. AG79/1995 .................................................................................................................... 75 2354

AG97/1995 4/7/95 - 3/7/97 - The Wembley Cement Industries, Gnangara, Agreement
1995 No. AG97/1995 ........................................................................................................... 75 2386

AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining
Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520

AG92/1995 10/4/95 - 10/4/97 - CSR Gyprock Bradford Ltd (WA) Enterprise
Agreement, 1995 No. AG92/1995 ....................................................................................... 75 2730

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1994 No. AG112/1995 ............................................... 75 2770

AG107/1995 18/3/94 - 31/12/96 - Pioneer Concrete Pty Ltd (WA) Byford Quarry
(Enterprise Bargaining) Agreement 1995 No. AG107/1995.
Replaces No. AG15/1994 .................................................................................................... 75 2784

AG128/1995 1/6/95 - 30/6/96 - Gromark Packaging Pty Ltd Kewdale Plant Enterprise
Agreement 1995 No. AG128/1995 ...................................................................................... 75 2742

AG143/1995 7/4/95 - 6/4/96 - The Readymix (Mandurah and Gosnells) Transport,
(Enterprise Bargaining) Agreement 1995 No. AG143/1995 ............................................... 75 2787

AG286/1995 1/9/95 - 31/8/96 - Lidco Aluminium Windows Pty Ltd Agreement 1995
No. AG286/1995 .................................................................................................................. 75 3213

AG145/1995 10/11/95 - 24/11/96 - The Smith’s Snackfood Company Limited
(Western Australia) Enterprise Agreement 1995 No. AG145/1995 ..................................... 75 3239

AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Bargaining Agreement 1995 No. AG284/1995 ................................................................... 75 3252

AG312/1995 21/12/95 - 10/8/98 - Coventry Group Ltd t/a Hot Mix or Bitumen
Emulsion Cannington (Enterprise Bargaining) Agreement 1995
No. AG312/1995 .................................................................................................................. 76 347

AG326/1995 21/12/95 - 21/12/97 - Pilkington (Australia) Operations Limited Myaree
Wholesale (Stage II 1995) Enterprise Agreement No. AG326/1995 ................................... 76 366

AG26/1996 The Readymix Gosnells Quarry and Central Workshops (Enterprise
Bargaining) Consent Agreement 1995 No. AG26/1996 ...................................................... 76 691

91/1995 19/3/96 - Cecil Bros Pty Ltd Group Occupational Superannuation Plan
Order No. C4/1988 - Correction Issued ............................................................................... 76 1205

AG72/1996 29/3/96 - 29/3/98 - Weston Milling (WA) Transport Workers
Productivity Improvement Agreement 1996 No. AG72/1996 ............................................. 76 1406

AG192/1996 8/8/96 - 7/2/97 - Peel Laundry (Transport Workers) Enterprise Agreement
1996 No. AG192/1996 ......................................................................................................... 76 4034

AG170/1996 1/12/95 - 1/12/97 - Peters (WA) Ltd Country Distribution Depots
(Enterprise Bargaining) Agreement 1996, No. AG170/1996 .............................................. 76 4036

AG261/1996 1/9/96 - 30/8/97 - Com A1 Windows Pty Ltd Agreement 1996
No. AG261/1996 .................................................................................................................. 76 4511

AG292/1996 1/7/96 - 31/12/96 - N.B. Love Starches (WA) State Site Agreement
No. AG292/1996 .................................................................................................................. 77 72

AG303/1996 1/8/96 - 1/8/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement 1996 No. AG303/1996 ............................................... 77 391

AG323/1996 21/1/96 - 20/1/98 - Poineer Concrete Tip Truck Drivers Agreement 1997
No. AG323/1996 .................................................................................................................. 77 389

AG313/1996 31/10/96 - 31/12/97 - Walsh’s Glass Factory Enterprise Agreement
No. AG313/1996 .................................................................................................................. 77 421

AG322/1996 26/11/1996 - 25/11/1998 - Pioneer Concrete Agitator Truck Drivers
Agreement 1996 No. AG322/1996 ...................................................................................... 77 671

AG42/1997 24/2/1997 - 23/2/1999 - Pioneer Concrete  Cement Truck Drivers
Agreement 1997 ...................................................................................................................

AG1/1997 23/1/1997 - 22/1/2000 - Pioneer Concrete Herme Hill Quarry Operation
Quarry Operation 1996 Redundancy Agreement 1996 No. AG1/1997 .............................. 77 932

AG17/1997 1/10/1996 - 30/9/1998 - Pioneer Concrete (WA) Pty Ltd Byford Quarry
(Enterprise Bargaining) Agreement 1996 No. AG17/1997 ................................................. 77 936

AG146/1996 18/4/1996 - 21/4/1998 - ANI Bradken Perth, Enterprise  Agreement
1996 No. AGA146/1996 ...................................................................................................... 77 868

AG330/1995 12/12/1995 - 10/3/1996 - Bradken Perth, Western Australian Enterprise
Bargaining Agreement 1995 No. AG330/1995 ................................................................... 77 1136

AG103/1997 29/5/1997 - Closure - Redundancy Due to ANI Bradken South Fremantle
Plant closure No. AG103/1997 ............................................................................................ 77 1461

AG102/1997 12/12/1996 - 11/12/1997 - The Readymix Port Hedland Concrete Plant
(Enterprise Bargaining) Agreement 1996 No. AG102/1997 ............................................... 77 1705

AG95/1997 21/5/1996 - 20/5/1998 - Stramit Industries (Maddington) Western Australia
Enterprise Bargaining Agreement 1997 No. AG95/1997 .................................................... 77 1709

AG133/1997 30/6/1997 - 30/6/1999 - Brownbuilt Metalux Industries Enterprise
Bargaining Agreement 1997/1999  No. AG133/1997 ......................................................... 77 1903
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Transport Workers’ (General) Award AG127/1997 15/12/1996 - 15/12/1998 - Peters Creameries (WA) Pty Ltd Brunswick
- continued (Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

AG185/1997 18/9/97 - 17/9/1999 - M & J Mitchell Enterprise Agreement 1997 -
No. AG185/1997 .................................................................................................................. 77 2635

2053/1997 22/11/97 - Order Nos. C622/1990; C838/1990 – Variation pursuant to
S.32 Labour Relations Amendment Act 1997 – Resolution of Disputes
Requirements - Dispute Settlement Procedure .................................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG285/1997 23/7/97 – 23/7/99 – CSR Gyprock and Bradford WA Enterprise Agreement
 1997 No. AG285/97 ............................................................................................................ 78 611

AG261/1997 29/3/97 – 30/6/2000 – PB Foods Limited (Balcatta Operations) Enterprise
Agreement 1997 No. AG261/1997 ...................................................................................... 78 1278

Transport Workers (Government) 1091A/1991 20/11/89 & 20/7/90 - First and Second Wage S.E.P. increase pursuant
Award No. 2A/1952 to WWF/FPA relativety for employees of Fremantle Port Authority and

W.A. Coastal Shipping Commission .................................................................................... 71 3000
AG247/1995 31/3/95 - 30/6/95 - Golden Egg Farms (Enterprise Bargaining) Agreement

1995 No. AG247/1995 ......................................................................................................... 75 3198
PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
AG64/1996 19/9/95 - Completion - Leighton Contractors Pty Ltd Agreement 1994 for

Construction of the Wandoo Concrete Gravity Structure No. AG64/1996 ......................... 76 1877
PSA AG2/1996 28/5/96 - 28/9/96 - Library and Information Service of Western Australia

(LISWA) Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................. 76 1881
PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement

1996 No. PSG AG12/1996 .................................................................................................. 76 3435
PSG AG6/1997 01/07/97 - 16/11/97 - Ministry for Culture and the Arts, LISWA Service

Division Enterprise Bargaining Agreement 1997 No. PSG AG6/1997 ............................... 77 2270
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Transport Workers’ (Passenger AG5/1993 6/4/93 - 6/10/93 - Activ Foundation Inc. (Enterprise Agreement) 1993 ............................. 73 1244
Vehicles) Award No. R47/1978 AG67/1993 6/10/93 - 6/4/94 - Activ Foundation Inc. (Enterprise Agreement) 1994 ............................. 73 3386

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

University, Colleges and Swanleigh AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
Award, 1980 No. R7B/1979 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Vehicle Builders’ Award 1971 AG236/1995 1/1/95 - 31/3/96 - Howard Porter (1936) Pty Ltd Enterprise Bargaining
No. 9/1971 Agreement 1994 No. AG236/1995 ...................................................................................... 76 113

AG195/1996 1/7/96 - 1/7/98 - Howard Porter (1936) Pty Ltd Enterprise Bargaining
Agreement 1996, No. AG195/1996 ..................................................................................... 76 4009

AG48/1997 27/12/1996 - 1/7/1998 - Howard Porter  Pty Ltd Enterprise Bargaining
Agreement 1996 No. AG48/1997 ........................................................................................ 77 667

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Western Australian Mint AG184/1996 29/7/96 - 29/7/98 - Western Australian Mint Security Agreement
Security Officers’ Award 1988 1996 No. AG184/1996 ......................................................................................................... 76 3722
No. A5/1988 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Western Australian Public PSG AG2/1996 Library and Information Service of Western Australian (LISWA)
Sector Agreement Enterprise Bargaining Agreement 1996 No. PSA AG 2/1996 ............................................. 76 1881
No. PSA AG13/1995

Western Quarries Pty Ltd Consent AG55/1995 24/4/95 - 23/10/96 - Western Quarries (Enterprise Bargaining) Consent
Agreement Agreement 1995 No. AG55/1995 ........................................................................................ 75 1906

Wire Manufacturing (Australian Wire AG46/1993 8/9/93 - 30/5/95 - Waratah Wire Products - Kwinana Wiremill
Industries Pty Ltd) Award No. 24/1970 Performance Improvement Recognition Payment System Agreement

No. AG46/1993 and replaces Agreement No. AG12/1993 .................................................. 73 2688
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Wool, Hide and Skin Store 1134/1991 25/9/91 - Superannuation exemption for Country Hide and Skin Market
Employees’ Award No. 8/1966 Pty Limited, H.K. Hawkins and Company and West Coast Skin and Hide

Company Pty Limited .......................................................................................................... 71 2600
1526/1991 25/9/91 - Skin Store Storemens’ Superannuation Order No. 319/1989

Varied(Parties; Schedule A - Respondents) .......................................................................... 71 3003
AG6/1994 1/2/94 - 30/6/96 - Wesfarmers Wool Store Operation Employees

Enterprise Agreement 1994 No. AG6/94 ............................................................................. 74 257
AG122/1994 25/10/94 - 30/6/95 - Elders Limited (Spearwood Wool Store) Interim

Enterprise Agreement 1994 No. AG122/1994 ..................................................................... 74 2949
AG15/1995 16/2/95 - 31/12/95 - Albany Wool Stores Pty Ltd Enterprise Agreement

No. AG15/1995 .................................................................................................................... 75 559
AG235/1995 2/11/95 - 15/9/96 - Elders Limited (Spearwood Wool Store) Enterprise

Agreement 1995 No. AG235/1995 ...................................................................................... 75 3194
AG297/1995 3/1/96 - 2/11/97 - Wooldumpers Australia (Fremantle) Pty Limited

Enterprise Agreement 1995 No. AG297/1995 ..................................................................... 76 153
AG136/1996 1/2/94 - 30/6/96 - Wesfarmers Wool Store Operation Employees Enterprise

Amendment Agreement 1996 No. AG136/1996 ................................................................. 76 2376
AG245/1996 1/7/96 - 30/6/98 - Wesfarmers Wool Store Employees Enterprise

Agreement 1996 ................................................................................................................... 76 4249
AG263/1996 18/11/96 - 17/4/96 - Albany Wool Stores Pty Ltd Enterprise Agreement

No. AG263/1996 .................................................................................................................. 77 23
AG332/1996 9/1/97 - 8/6/99 - Elders Limited (Spearwood Wool Store) Enterprise

Agreement 1997 - No. AG332/1996 .................................................................................... 77 357
AG57/1997 18/2/1997 - 17/2/1999 - Wooldumpers Australia (Fremantle) Pty Ltd

Enterprise Agreement 1997 No. AG57/1997 ....................................................................... 77 970
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Work Camps Industrial Agreement PSA AG6/1995 15/12/95 - 31/12/97 Ministry of Justice Enterprise Agreement 1995
PSA AG4/1994 No. PSA AG6/1995 .............................................................................................................. 76 982

Wundowie Foundry Award AG189/1994 9/1/95 - 8/7/96 - Wundowie Foundry Pty Ltd Enterprise Agreement
No. A8/1986 1994s No. AG189/1994 ....................................................................................................... 75 3273

AG256/1996 29/7/96 - 28/7/98 - Wundowie Foundry Pty Ltd Enterprise Agreement
1996 No. AG256/1996 ......................................................................................................... 75 4652

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Zoological Gardens Employees AG157/1996 1/7/96 - 1/7/98 - Zoological Gardens Board - Keepers Career Structure
Award 1969 No. 29/1969 Industrial Agreement 1996 No. AG157/1996 ...................................................................... 76 2751

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees) Enterprise
Bargaining Agreement 1996 No. AG340/1996 ................................................................... 77 466

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079
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APPENDIX X

INDUSTRIAL RELATIONS ACT—AGREEMENTS AFFECTED BY ORDERS MADE UNDER
SECTION 108I

(I.A. Act 1912), Section 44, 45 (I.A. Act 1979) and
Sections 23 & 44 (I.R. Act 1979)

(See Editor’s note at bottom of page)

Editor’s Note: $ = Public Service Arbitrator Agreement.

EDITOR’S NOTE: As of 1st March, 1980 Industrial Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act 1979.

ABB James Watt Pty Ltd West 1 AG134/1995 27/9/95 - Completion - ABB Installation and Service Pty Limited
Region Enterprise Bargaining Railway Pedestrian Crossings Installation Project Agreement 1995
Agreement No. AG180/1994 No. AG134/1995 ........................................................................................................ 75 2724

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Brewery Craftsmen Agreement C612/1991 12/3/91 - Pending determination of No. 1724/1988 - Rates of Pay to
No. C368A/1979 to apply to Instrument Maker - Special Class ............................................................ 72 1650

C612/1991 21/10/92 - Order No. C 612/1991 discontinued ........................................................ 72 2623
AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise

Agreement) 1992 ....................................................................................................... 72 2764
AG120/1995 1/9/94 - 31/8/96 - The Swan Brewery and Construction, Mining,

Energy Timberyards, Sawmills and Woodworkers Union of Australia
(Western Australian Branch) Agreement 1995, No. AG120/1995 ............................ 75 2542

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Brewery Craftsmen No.37/1972 (S1081) CR385/1977 Disability allowance for Workers at Canning Vale .................................................... 56 62
(Replaced by Agreement 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. C368A/1979) Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Brewery Engine Drivers and AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
Firemen Agreement 1979, Agreement) 1992 ....................................................................................................... 72 2764
No. C368B/1979 AG338/1996 1/9/96 - 28/2/99 - Swan Brewery (Utilities Operators) Enterprise

Agreement 1996 No. AG338/1996 replaces The Swan Brewery and
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers’ Union of Australia (Western Australian Branch)
Agreement 1995, No. AG120/1995 ........................................................................... 77 409

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Bunnings Ltd (Enterprise Bargaining) AG53/1994 1/3/94 - Completion - Bunnings Ltd (Enterprise Bargaining Amendment)
Consent Agreement No. AG11/1992 Agreement No. AG53/1994 ....................................................................................... 74 2344

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

The Cervantes Electrics AG123B/1997 1/11/96 - 31/10/1998 - Cervantes Electrics Pty Ltd (Maintenance
Pty Ltd Enterprise Bargaining Operations) Enterprise Bargining Agreement 1997 No. AG123B/1997 ................... 77 2884
Agreement 1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment

and Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Clerks (Building Societies - (S1081) C345/1974 1/2/75 - Rates of Pay, Annual Leave ......................................................................... 55 240
Administrative and Clerical Order No. CR541/1980 11/6/81 - Order varied by Appeal to Full Bench No. 150/1981 ................................ 61 1055
Officers) No. 13/1974 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Community Newspaper AG96/1997 Commencement - Completion - Community Newspaper Group
(Enterprise Bargaining) Production Employees (Enterprise Bargaining) Agreement 1977
Agreement AG251/1995 & No. 96/1997 ............................................................................................................... 77 1403
AG14/1993 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Coflexip Asia Pacific AG240/1997 1/9/97 - 31/12/1999 - Coflexip Stena Offshore Asia Pacific Pty Ltd
Industrial Agreement 1994 Industrial Agreement 1997 No. AG240/1997 ............................................................ 77 3250
No. AG46/1994 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

C.R.R.I.A. Iron Ore Production 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995
and Processing Industrial replaces Order No. 1676/1993 ................................................................................... 75 2626
Agreement No. 10/1979 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Deckhands (Port Hedland) C680/1988 2/6/1988 - Second Tier Wage increase for Employees of Elder Prince
Agreement No. 27/1978 Marine Services Pty. Ltd ............................................................................................ 68 1508

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138
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Department of Conservation No. PSA AG132/1996 17/7/96 - 30/6/97 - Department of Conservation and Land Management
and Land Management Fire Duties  - CPSU/CSA Enterprise Agreement 1996 No. PSA AG 132/1996 .......................... 76 2539
Allowances and Conditions 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Agreement No. PSA AG1/1992 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Department of Marine and Harbours AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement
Commuted Overtime and Sea Going 1995 No. AG32/1995 ................................................................................................. 75 1579
Allowance Agreement 1983 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. AG28/1983 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Direct Engineering Services C48A/1996 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air
(North West Air Conditioning) Conditioning Housing Assistance Interpretation Agreement
Enterprise Bargaining Agreement No. C48A/1996 .......................................................................................................... 76 1199
No. AG146/1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Dredging - Cockburn Cement (S44) C450/1982 1/10/82 - Cockburn Cement Ltd. (Hours of Work) Order ......................................... 62 2603
(AWU) No. 22/1971 Appl. No. 880/1982 23/12/82 - Order No. C450/1982 quashed by Full Bench ........................................ 63 6

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Dredging - Merchant Service (S44) C450/1982 1/10/82 - Cockburn Cement Ltd. (Hours of Work) Order ......................................... 62 2603
Guild - Cockburn Cement Appl. No.880/1982 23/12/82 - Order No. C450/1982 quashed by Full Bench ........................................ 63 6
No. 29/1972 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Engine Drivers (Quarries, AG18/1994 5/4/94 - 4/4/95 - The Readymix Gosnells Transport, Sand and
Sand Pits and Limestone Quarries) Limestone (Enterprise Bargaining) Consent Agreement 1994
Agreement 1991 No. AG8/1991 No. AG18/1994 .......................................................................................................... 74 882

AG19/1994 15/4/94 - 14/4/94 - The Readymix Gosnells Quarry and Central
Workshops (Enterprise Bargaining) Consent Agreement 1994 No. AG19/1994 ...... 74 1253

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Facilities Agreement AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise
No. PSA AG2/1992 Agreement Nos. PSA AG2/1994 and AG121/1994 .................................................. 75 586

PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise
Agreement 1995 No. PSA AG7/1995 ........................................................................ 76 202

PSA AG150/1996 16/7/96 - 1/7/97 - Western Australian Department of Training Public
Service and Government Officers Enterprise Agreement 1996 ................................. 76 4254

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

FAL and SDA Enterprise C529/1993 15/12/93 - Order re cessation of industrial action and formalisation of
Agreement 1993 No. AG40/1993 disciplinary matters .................................................................................................... 74 130

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Gas Workers (S.E.C.) No. 6/1978 (S1081) CR12/1979 Special Payment for gas fitter Class I and rate of pay for gas fitter’s assistant ......... 59 687
(S44) CR129/1983 4/7/83 - Implementation of 38 hour week ................................................................. 63 1506
(S44) No.382/1983 22/8/83 - Definitions .................................................................................................. 63 1837
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Golden Egg Farms (Enterprise PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement
Bargaining) Agreement 1995 1996 No. PSG AG12/1996 ........................................................................................ 76 3435
No. AG247/1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

$Government Chauffeurs C663/1988 10/6/88 - Second Tier Wage increase for employees of the Director-
Agreement No. 13/1972 General of the Ministry of the Hon. Premier and Cabinet ......................................... 68 1815

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Harbour Maintenance and Services (S44) C394/1984 7/5/84 - Meal money, Laundry and Telephone allowances for
(A.W.U., Bunbury) No. 21/1971 employees in receipt of allowances in accordance with “Fremantle

Port Authority - Waterside Workers’ Federation Relativity” ..................................... 64 1845
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Homes of Peace (Salaried AG130/1997 1/7/1997 - 30/9/1998 Home of Peace Inc., (HSOA) Enterprise
Officers) Agreement 1976 Agreement 1997 No. AG130/1997 ............................................................................ 77 1933
No. AG6/1977 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138
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$Hostel Supervisory Staff Agreement PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement
1980 No. AG15/1980 1992 ........................................................................................................................... 73 1010

PSA AG155/1996 23/8/96 - 24/8/97 - Country High Schools Hostel Authority
Enterprise Agreement 1996 No. PSA AG155/1996 .................................................. 76 4512

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Hospital Salaries Officers PSA AG33/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Perth Dental Hospital
Perth Dental Hospital Enterprise Bargaining Agreement 1997 Amending Agreement ................................ 78 2178
Enterprise Bargaining 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Agreement 1997 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
No. PSA AG23/1997 Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Hospital Salaried Officers PSA AG53/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Albany Health Service
- Western Australian Health Enterprise Bargaining Agreement 1997 No. PSA AG53/1998 - Replaces
Industry Enterprise Bargaining No. PSA AG10/1996 .................................................................................................. 78 1647
Framework Agreement 1996 PSA AG27/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Beverley District
No. PSAG116/1996 Hospital Enterprise Bargaining Agreement 1997 No. PSA AG27/1998

- Replaces No. PSA AG15/96 .................................................................................... 78 1667
PSA AG26/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Bruce Rock Memorial

Hospital EnterpriseBargaining Agreement 1997 No. PSA AG26/1998
Replaces No. PSA AG22/96 ...................................................................................... 78 1677

PSA AG36/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Busselton Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG36/1998 - Replaces
No. PSA AG24/96 ...................................................................................................... 78 1687

PSA AG20/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Corrigin District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG20/1998
- Replaces No. PSA AG27/96 .................................................................................... 78 1697

PSA AG30/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Cunderdin District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG30/1998
- Replaces No. PSA AG29/96 .................................................................................... 78 1706

PSA AG28/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers East Pilbara Health
Service Enterprise Bargaining Agreement 1997 No. PSA AG28/1998
- Replaces
No. PSA AG89/96 ...................................................................................................... 78 1716

PSA AG54/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Jerramungup Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG54/1998 –
Replaces No. PSA AG48/1996 .................................................................................. 78 1726

PSA AG50/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Katanning Health
Service Enterprise Bargaining Agreement 1997 No. PSA AG50/1998
- Replaces No. PSA AG51/96 .................................................................................... 78 1745

PSA AG23/1998 25/3/98 - 30/4/98 - Hospital Salaried Officers Kimberley Health
Service (West) Enterprise Bargaining Agreement 1997
No. PSA AG23/1998 - Replaces No. PSA AG21, 32, 38, 82/96 .............................. 78 1755

PSA AG44/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Narogin Regional
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG44/1998
- Replaces No. PSA AG76/1996 ................................................................................ 78 1764

PSA AG21/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Nickol Bay Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG21/1998 –
Replaces No. PSA AG78/1996 .................................................................................. 78 1775

PSA AG24/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Peel Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG24/1998 - Replaces
No. PSA AG84, 36/1996 ........................................................................................... 78 1785

PSA AG29/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Quairading District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG29/1998
- Replaces No. PSA AG90/1996 ................................................................................ 78 1794

PSA AG22/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Roebourne District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG22/1998
- Replaces No. PSA AG93/1996 ................................................................................ 78 1804

PSA AG19/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Wickham District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG19/1998
Replaces No. PSA AG108/1996 ................................................................................ 78 1814

PSA AG35/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Augusta Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG35/198 .................................... 78 2059

PSA AG38/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Boddington District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG38/1998
– Replaces No. PSA AG17/96 ................................................................................... 78 2069

PSA AG39/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Brookton Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG39/1998
Replaces No. PSA AG20/96 ...................................................................................... 78 2079

PSA AG55/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Denmark District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG55/1998
- Replaces No. PSA AG31/1996 ................................................................................ 78 2089

PSA AG40/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Dumbleyung District
Memorial Hospital Enterprise Bargaining Agreement 1997
No. PSA AG40/1998 - Replaces No. PSA AG34/96 ................................................. 78 2099

PSA AG49/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Gnowangerup District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG49/1998
Replaces No. PSA AG42/96 ...................................................................................... 78 2109

PSA AG51/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Kojonup District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG51/1998
- Replaces No. PSA AG54/96 .................................................................................... 78 2119

PSA AG41/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kondinin District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG41/1998
- Replaces No. PSA AG56/96 .................................................................................... 78 2129

PSA AG42/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kukerin Nursing Post
Enterprise Bargaining Agreement 1997 No. PSA AG42/1998 –
Replaces No. PSA AG55/1996 .................................................................................. 78 2139

PSA AG43/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Lake Grace and Districts
Health Service Enterprise Bargaining Agreement 1997
No. PSA AG43/1998 - Replaces No. PSA AG59/1996 ............................................. 78 2149

PSA AG37/1998 24/4/98 – 31/5/98 – Hospital Salaried Officers Margaret River Health
Board Enterprise Bargaining Agreement 1997 No. PSA AG37/1998
Replaces No. PSA AG63/1996 .................................................................................. 78 2159

PSA AG45/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Pingelly District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG45/1998
- Replaces No. PSA AG87/1996 ................................................................................ 78 2181

PSA AG46/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wagin Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG46/1998 –
Replaces No. PSA AG102/1996 ................................................................................ 78 2201

PSA AG47/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wickepin Health
Services Enterprise Bargaining Agreement 1997 No. PSA AG47/1998
- Replaces No. PSA AG107/1996 .............................................................................. 78 2211

PSA AG48/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Williams Medical
Centre Enterprise Bargaining Agreement 1997 No. PSA AG48/1998
- Replaces No. PSA AG109/1996 .............................................................................. 78 2221



(424)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS AFFECTED BY ORDERS MADE UNDER SECTION 108I
(I.A. Act 1912), Section 44, 45 (I.A. Act 1979) and Sections 23 & 44 (I.R. Act 1979)—continued

Industry Order Date of Operation Reference
or Calling Number and Provisions Vol. Page

Hospital Salaried Officers PSA AG56/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Plantagenet District
- Western Australian Health Hospital Enterprise Bargaining Agreement 1997 No. PSA AG56/1998
Industry Enterprise Bargaining - Replaces No. PSA AG88/1996 ................................................................................ 78 2191
Framework Agreement 1996 PSA AG33/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Perth Dental Hospital
- continued Enterprise Bargaining Agreement 1997 Amending Agreement

No. PSA AG33/1998 - Replaces Clause 13, PSA AG23/1997 .................................. 78 2178
PSA AG157/1996 1/7/96 – 16/12/97 – Hospital Salaried Officers Perth Dental Hospital

Enterprise Bargaining Agreement No. 2/1996 No. PSA AG157/1996 ..................... 78 2169
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Hot Briquetted Iron Project CR387/1997 17/9/97 – Special Payments for construction employees at the
Agreement 1997-98 BHP DRI-HEB Project near Port Hedland ................................................................ 78 1068
No. CR387/1997 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Iron Ore Production and (S1081) CR479/1977 Allowance for E.T.U. members ................................................................................. 58 93
Processing (Cliffs Robe River) (S1081) CR175/1978 20/4/78 - Responsibility allowance for building tradesman at Cape
No. 10/1979 Lambert and Pannawonica ......................................................................................... 58 907

(S1081) CR175/1978 20/4/78 - Additional allowance for tradesmen ........................................................... 59 853
(S44) Memorandum of
Agreement C105/1981 15/5/81 - Order re Fire Rescue Unit Vehicle ............................................................. 61 979
(S44) CR141/1981 30/9/81 - Rates payable to shunter/observer whilst under tuition. ............................ 61 1815
(S44) CR90/1981 5/11/81 - Wage for Apron Feeder Train Loader ......................................................... 61 1794
(S44) CR325/1981 10/11/80, 18/1/80, 11/5/81 - Wages payable to qualified cooks and

horticultural tradesman ............................................................................................... 61 1299
(S44) CR2/1982 21/8/81 - Rate of wage and provision of basic tools for Linesman “A”

class ............................................................................................................................ 62 1025
(S44) CR89/1981 13/11/81 - Wage rates for Townsite Serviceman ....................................................... 62 165
(S44) 43/1982 3/3/82 - Order re watering and spraying to be conducted on a night

shift ............................................................................................................................. 62 453
(S44) 43/1982 6/4/82 - Order No. C43/1982 dated March 26, 1982 cancelled ................................ 62 1023
(S44) CR417/1981 19/3/82 - Special rates and provisions for employees at Cape Lambert .................... 62 757
Order No.CR417/1981 17/5/82 - Order quashed by appeal to Full Bench No.279/1982 ............................... 62 1125
(S44) CR9/1982 29/3/82 - Additional payments ................................................................................... 62 1035
Order No.CR9/1982 10/6/82 - Order quashed by Appeal to Full Bench No..341/1982 ............................. 62 1479
Appeal No.341/1982 29/3/82 - Allowances for extraneous responsibilities ................................................ 62 1479
(S44) CR43B/1982 17/9/82 - Wages ......................................................................................................... 62 2599
(S44) CR517/1982 9/12/82 - Disability grouping for employees employed in the

fabrication workshop at Pannawonica ....................................................................... 63 227
(S44) CR413/1984 6/3/84 - Australian Workers of employees engaged in transporting

people and/or materials at Pannawonica .................................................................... 64 375
(S44) CR134/1984 27/7/84 - Car and Wagon Examiners to be paid Group 1 Disability ......................... 64 1655
(S44) C277/1984 Allowance Procedure for contractors on the Cape Lambert Site ............................... 64 1634
1613/1987 22/6/88 - Meal Allowance for employees of Robe River Iron

Associates employed as Car & Wagon examiners, shunters or
trainee observers for each shift .................................................................................. 68 1570

634/1988 28/10/1988 - Quashing of Order No. 1613/1987 ...................................................... 68 2667
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Iron Ore Production and Processing 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order
(Hamersley Iron Pty Ltd) Industrial No. 604/1995 replaces Order No. 1676/1993 ............................................................ 75 2626
Agreement No. 28/1977 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

MetroBus Salaried Officers PSA AG20/1997 30/11/1997 – 18/7/98 – MetroBus Salaried Officers Closedown
Enterprise Bargaining Agreement Enterprise Bargaining Agreement 1997 No. PSA AG20/1997 .................................. 78 151
1995 No. PSA AG9/1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

P&O Towage Services Small AG88/1993 8/2/94 - 7/2/96 - P&O Towage Services Small Craft Crews Enterprise
Craft Crews Agreement 1987 Agreement 1993 No. AG88 of 1993 ......................................................................... 74 599
No. AG2/1989 AG220/1996 21/8/96 - 8/2/98 - P & O Towage Services Small Craft Crews

Enterprise Agreement 1996 No. AG220 of 1996 ...................................................... 77 3371
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Printing (Suburban and Free 1645/88 23/12/88 - 23/12/89 - Community Newspapers (Printing) Superan-
Newspapers) Agreement nuation Order for the employees of Community Newspapers

1985) Ltd .................................................................................................................... 69 681
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

The Ralph M Lee AG58/1997 1/11/96 - 31/10/98 - Ralph M Lee Pty Ltd (Maintenance Operations)
(WA) Pty Ltd Enterprise Port Hedland Enterprise Bargaining Agreement 1997 No. AG58/1997 ................... 77 673
Bargaining Agreement 1996
No. AG 128/1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Retail Food Services Employees’ AG68/1993 15/11/93 - 14/11/94 - Coles Variety City Store Rostering
Agreement 1991 No. AG10/1991 Agreement 1993 ......................................................................................................... 73 3391

AG65/1994 1/8/94 - 31/7/95 - K Mart Food Services (Wages) Agreement 1994
No. AG65/1994 .......................................................................................................... 74 1903

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138
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Salaried Staff (Non-Academic) (S44) CR230/1979 31/3/80 - Rates of pay for librarians. ......................................................................... 60 810
W.A.I.T. No. 17/1979 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

St John Ambulance C404/1996 Commencement - Completion - St John Ambulance Australia
Australia Enterprise Memorandum of Agreement 1997 No. C404/96 ....................................................... 77 2049
Agreement 1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

United Construction Pty Ltd AG37/1993 3/8/93 - Completion - United Construction Pty Ltd Nelson Point
Nelson Point Development Project Development Project (Enterprise Bargaining) Agreement
(Enterprise Bargaining) Agreement Phase II AG37 of 1993 .............................................................................................. 73 2429
AG 19/1993 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

$Western Australian Fire PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement
Brigades Board Communications 1992 ........................................................................................................................... 73 1010
Systems Officers Salaries 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Allowances and Conditions of Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Service Agreement, No. PSA Records Requirements) .............................................................................................. 77 3079
AG6/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Western Australian Police P35/1996 24/10/96 - 23/10/97 - Conditions for Shift Workers in the Police
Service Enterprise Agreement for Computing and Information Management Branch - Operations
Public Service Officers 1996 Section ........................................................................................................................ 76 4661
No. PSA AG119/1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Western Australian Public PSA AG2/1996 28/5/96 - 28/9/97 - Library and Information Service of Western
Sector Agreement No. PSA AG3/1996 Australian (LISWA) Enterprise Bargaining Agreement 1996 No

 PSA AG2/1996 .......................................................................................................... 76 1881
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Western Australian Public PSG AG6/1997 01/07/97 - 16/11/1997 - Ministry for Culture and the Arts,
Sector (Civil Service Association) LISWA Service Division Enterprise Bargaining Agreement
Enterprise Bargaining Framework 1997 No. PSG AG6/1997 .......................................................................................... 77 2270
Agreement 1995 PSG AG5/1997 01/07/97 - 30/9/1997 - Ministry for Culture and the Arts

(Western Australian Museum Division) Enterprise Bargaining
Agreement No. PSG AG5/1997 ................................................................................. 77 2294

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

$Western Australian Tourism PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise
Commission Employees Agreement Agreement 1992 ......................................................................................................... 73 1010
1985 No. PSA AG1/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Work Camps Industrial Agreement P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
No. PSA AG4/1994 Agreement 1995 No. PSA AG6/1995 ........................................................................ 78 441

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Zoological Gardens Board AG340/1996 23/12/96 - 22/5/98 - Zoological Gardens (Operations Employees)
- Keepers Career Structure Enterprise Bargaining Agreement 1996 No. AG340/1996 ........................................ 77 466
Industrial Agreement 1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. AG157/1996 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Zoological Gardens Board AG340/1996 23/12/96 - 22/5/98 - Zoological Gardens (Operations Employees)
- Gardeners Weekend Work Enterprise Bargaining Agreement 1996 No. AG340/1996 ........................................ 77 466
Industrial Agreement 1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. AG299/1995 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Zoological Gardens C159/1997 23/3/1997 - Performance Criteria/Competency Standards for the
(Operations Employees) Perth Zoo Horticultural Career Structure 1997 .......................................................... 77 1755
Enterprise Bargaining 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Agreement 1996 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
No. AG340/1996 Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138
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APPENDIX XI

COAL INDUSTRY TRIBUNAL

AWARDS IN FORCE

Title Area Date of No. of  Date Reference
Governed Operation Award  Delivered Vol. Page

Coal Mining Industry (Deputies) Interim
(See Deputies)

Coal Mining Industry (Engineers) Interim
 Award 1990
(See Engineers)

Coal Mining Industry (Miners) Interim
 Award 1990
(See Miners)

Coal Mining Industry (Staff) Interim
(See Colliery Staff)

Colliery Managers (Long Service Leave) South West Land 27 July 1956 to 26 July 1961 ............................. 19/1956 27/7/56 36 379
 Division Amended -

 Order No. 28/1960 ............................................. ... 8/2/61 41 186
 Order No. 32/1961 ............................................. ... 21/6/61 41 430
 Order No. 23/1964 (Additional
   Classifications) ................................................. ... 12/6/64 44 241
 Order No. 1/1972 ............................................... ... 7/3/72 52 335
 Order No. 23/1975 ............................................. ... 15/10/75 55 1649
 Order No. 11/1984 ............................................. ... 7/11/84 64 2204
 Order No. 10/1984 ............................................. ... 7/11/84 64 2205

Colliery Staff Award No. 62/1955
(Replaced by Coal Mining Industry
 (Staff) Interim Award)

Colliery Staff South West Land 18 Nov. 1990 to 17 Nov. 1991 ........................... 14/1990 9/11/90 70 4497
 Division  Order No. 6/1991 ............................................... ... 27/6/91 71 2222

 Order No. 10/1991 ............................................. ... 27/6/91 71 2432
 Order No. 33-35/1991 ....................................... ... 25/11/91 72 646
 Order Nos. 36-39/1991 ...................................... ... 24/3/92 72 1199
 Order No. 23/1991 ............................................. ... 24/3/92 72 2937
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 17/1992 ............................................. ... 22/10/92 72 2966
 Order No. 5/1992 ............................................... ... 4/11/92 72 2968
 Order No. 1/1993 ............................................... ... 15/4/93 73 1397

Colliery Staff (Griffin Coal Mining
 Company - Special Conditions of
 Employment)
(Replaced by Coal Mining Industry (Staff)
 Interim Award)

Colliery Staff (Griffin Coal Mining
 Company - Superannuation)

Colliery Staff (Long Service Leave)
(Replaced by Coal Mining Industry
 (Staff) Interim Award)

Colliery Staff (Western Collieries Ltd -
 Special Conditions of Employment
(Replaced by Coal Mining Industry (Staff)
 Interim Award)

Colliery Staff (Western Collieries Ltd -
 Superannuation)

Deputies South West Land 18 Nov. 1990 to 17 Nov. 1991 ........................... 16/1990 9/11/90 70 4485
 Division  Order No. 11/1991 ............................................. ... 27/6/91 71 2222

 Order Nos. 36-39/1991 ...................................... ... 24/3/92 72 1199
 Order No. 22/1991 ............................................. ... 23/3/92 72 2934
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 17/1992 ............................................. ... 22/10/92 72 2966
 Order No. 20/1992 ............................................. ... 4/11/92 72 2952

Deputies (Griffin Coal Mining Company -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry
 (Deputies) Interim Award)

Deputies (Long Service Leave)
(Replaced by the Coal Mining Industry
 (Deputies) Interim Award)

Deputies (Superannuation) South West Land 1 Oct. 1987 ......................................................... 23/1987 13/10/87 67 2158
 Division

Deputies (Western Collieries Ltd -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry
 (Deputies) Interim Award)

Engine-drivers Coal Mining Industry 27 Oct. 1954 to 26 Oct. 1957 ............................. 61/1954 27/10/54 34 516
 in South-West Amended -
 Land Division  Order No. 7/1974 ............................................... ... 31/5/74 54 979
(For Amendments prior  Order No. 8/1974 ............................................... ... 31/5/74 54 980
 to Order No. 7/1974  Order No. 5/1976 ............................................... ... 24/2/76 56 310
 see Vol.54, Part 1)

Engine-drivers (Long Service Leave) South West Land 7 Dec. 1955 to 6 Dec. 1960
 Division    (Consolidated) .................................................. 106/1955 7/12/55 35 912

Amended -
 Order No. 27/1958 ............................................. ... 17/12/58 38 797
 Order Nos. 2 and 3/1959 ................................... ... 24/6/59 39 311
 Order No. 43/1961 ............................................. ... 2/8/61 41 110
 Order Nos. 25, 26, 28, 30 and
   31/1966 ............................................................ ... 17/6/66 46 1002
 Order No. 38/1966 ............................................. ... 14/2/69 49 162
 Order No. 8/1972 ............................................... ... 7/3/72 52 645
 Order No. 21/1973 ............................................. ... 13/4/73 53 751
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Engineering
(Replaced by Coal Industry (Engineering)
 Award 1990.
(For amendments prior to replacement
 see Vol 71, Part 1)

Engineering (Griffin Coal Mining Company - South West Land 29 Sept. 1 988 ..................................................... 29/1988 1/9/88 69 174
 Special Conditions of Employment)  Division Amended -

 Order No. 31/1989 ............................................. ... 28/3/90 70 1991

Engineering (Long Service Leave)
(Replaced by Coal Mining (Engineers)
 Award 1990.
(For amendments prior to replacement
 see Vol 71, Part 1)

Engineering (Superannuation) South West Land 1 Oct. 1987 and 6 Oct. 1990 ............................... 25/1987 12/7/88 68 345
 Division

Engineering (Western Collieries Ltd -
 Special Conditions of Employment)
 (Replaced by Engineering (Western
 Collieries Ltd - Special Conditions
 of Employment))

Engineering  (Western Collieries Ltd - South West Land 29 Sept. 1988 ...................................................... 29/1988 29/9/88 69 174
 Special Conditions of Employment) Division Amended -

 Order No. 8/1989 ............................................... ... 14/5/89 69 2880
 Order No. 31/1989 ............................................. ... 28/3/90 70 1991

Engineers Whole of State ...... 5 May, 1991 - 4 May, 1992 ................................ 5/1991 7/5/91 71 2210
 Order No. 33-35/1991 ....................................... ... 25/11/91 72 646
 Order Nos. 36-39/1991 ...................................... ... 24/3/92 72 1199
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 7/1992 ............................................... ... 14/7/92 72 2953
 Order No. 14/1992 ............................................. ... 14/7/92 72 2953
 Order No. 3/1993 ............................................... ... 16/2/94 74 1137
 Order No. 3/1993 ............................................... ... 16/2/94 75 755

Griffin Coal Mining (Special
 Conditions of Employment - Engineers)
Award 1988
(Replaced by Coal Mining Industry
 (Engineers)  Award 1990

Griffin Coal Mining Company (Special
 Conditions of Employment - Miners)
(See Mining (Griffin Coal Mining
 Company - Special Conditions of
 Employment))

Miners Whole of State ...... 9 September 1990 ............................................... 12/1990 5/9/90 72 2921
 Order No. 4/1991 ............................................... ... 7/5/91 72 2965
 Order No. 19/1991 ............................................. ... 20/8/91 72 2954
 Order No. 21/1991 & 2/1992 ............................ ... 19/2/92 72 2955
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 17/1992 ............................................. ... 22/10/92 72 2966
 Order No. 22/1992 ............................................. ... 4/11/92 72 2967
 Order No. 4/1993 ............................................... ... 15/4/93 73 1398
 Order No. 3/1993 ............................................... ... 16/2/94 74 1137
 Order No. 3/1993 ............................................... ... 16/2/94 75 755

Mining
(Replaced by Coal Mining Industry
 (Miners) Interim Award 1990)

Mining (Griffin Coal Mining Company -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry (Miners)
 Interim Award)

Mining (Long Service Leave)
(Replaced by Coal Mining Industry
 (Mining) Interim Award)

Mining (Superannuation) South West Land 1 Oct. 1987 ......................................................... 23/1987 13/10/87 67 2158
 Division

Mining (Western Collieries Ltd -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry
 (Miners) Interim Award

Western Australian Coal Mining
 Industry (Engineers) Occupational
 Superannuation Award 1987
(See Engineering (Superannuation))

Western Collieries Ltd Special Conditions
 of Employment - Miners)
(See Mining (Western Collieries Ltd -
 Special Conditions of Employment))
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APPENDIX XII

COAL INDUSTRY TRIBUNAL
AGREEMENTS IN FORCE

Title, Industry Area Date of No. of  Date Reference
or Calling Governed Operation Agreement  Delivered Vol. Page

Collie District Deputies (Smelter Coal Supply) South-West Land Division 3 Oct., 1984 3/10/84 64 2069
Industrial Relations

Colliery Staffs (Smelter Coal Supply) Industrial South-West Land Division 3 Oct., 1984 3/10/84 64 2069
Relations

Ewington Agreement Civilworks at Ewington Mine 24 Nov., 1995 20 of 1995 24/11/95 76 608

Griffin Coal Mining Company Ltd (Night
Shift) Muja Operations -
Replaced by (Griffin Coal Mining Co. Ltd Night
Shift (Muja) Operations - Engineers Agreement
1987)

Griffin Coal Mining Company Limited Night Shift
(Muja) Operations Agreement 1987 (Cancelled
70 WAIG 1251)

Griffin Coal Mining Limited Night Shift (Muja) South-West Land Division 19 Oct., 1987 36 of 1987 18/12/87 68 350
Operations - Deputies Agreement 1987

Griffin Coal Mining Company Ltd Night Shift (Muja) South-West Land Division 19 Oct., 1987 27 of 1987 18/12/87 68 358
Operations - Engineers Agreement 1987

Griffin Coal Mining Limited Shift (Muja) Operations South-West Land Division 18 Dec., 1987 35 of 1987 18/12/87 68 351
- Staff Agreement 1987

Griffin Coal (Production) Enterprise Agreement Griffin Coal Mining 1 Jul., 1996 7 of 1997 16/9/97 77 3517
1996-2001 Co. Collie Basin Coal

Metal Trades (Smelter Coal Supply) Industrial South-West Land Division 3 Oct., 1984 3/10/84 64 2069
Relations

Miners (Smelter Coal Supply) Industrial Relations South-West Land Division 3 Oct., 1984 3/10/84 64 2069

Western Collieries Enterprise Agreement 1992 Whole of State 14 July 1992 11 of 1992 14/7/92 72 2934

Western Collieries Ltd (Staff) Agreement 1995 Whole of State 12 May 1995 6 of 1995 12/5/95 75 2065

Western Collieries Enterprise Agreement Whole of State 28 Apr., 1996 12 of 1996 16/12/96 78 552
—Maintenance

Western Collieries Enterprise Agreement Whole of State 6 May 1996 11 of 1996 16/12/96 78 555
—Operations

Western Collieries (Staff) Agreement 1997 Whole of State 1 Mar., 1997 10 of 1996 6/5/97 78 560

Resource Areas
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Railway Officers Award All officers employed 12 Feb., 1985 to 12 Feb., 1988 ............................................................... RCB A1/1985 18/2/85 65 606
 1985  by the Commission  in  Order No. R.C.B. 1/1985 (Away from Home & Meal

 Western Australian    Allowances, District Allowance) .......................................................... ... 24/4/85 65 692
 Government Railways  Order No. RCB 2/1985 (Rates of Pay) .................................................. ... 13/8/85 65 2104
 except the Commissioner,  Order No. RCB 3/1985 (Shift Work Allowance) ................................... ... 3/8/85 65 2105
 members of The Senior  Order No. RCB 4/1985 (Away from Home & Meal
 Officers Branch of The    Allowances) .......................................................................................... ... 1/11/85 65 2105
 Western Australian  Part II, Division 3 (State Wage Decision, Minimum Wage) .................. ... 27/11/85 66 4
 Division of The  Order No. RCB5/1985 (Shift Work, Rates of Pay) ............................... ... 26/11/85 66 65
 Australian Transport  Order No. RCB1/1986 (Interpretations, Shift Work
 Officers’ Federation,    Allowances, Annual Leave Bonus, Bereavement Leave,
 Members of The W.A.    Away From Home & Meal Allowances, Transfer
 Branch of The Associa-    Allowance, Free Passes, Privilege Tickets etc, Temporary
 tion of Railways    Clerks, Rates of Pay, Railway Construction etc Work) ....................... ... 26/2/86 66 603
Professional Officers  Order No. RCB2/1986 (Hours of Duty) ................................................ ... 26/2/86 66 605
of Australia  Part 2, Division 3 (State Wage Decision, Minimum Wage) .................. ... 9/7/86 66 1139
members of The  Order No. RCB11/1986 (Away from Home and Meal
Western Australian    and Allowances, Buffer Allowance) .................................................... ... 8/12/86 67 75
Branch of the  Order No. RCB2/1987 (Hours of Duty, Overtime, Annual
Association of    Leave, Away From Home and Meal Allowances, Payment of
Professional Engineers,    Salaries, Schedule B - Office Hours - Head and Dis-
Australia who are    trict Offices, Schedule - Credit Day Roster Working
ineligible to be    - Head and District Offices) ................................................................. ... 5/3/87 67 567
members of The W.A  Order No. RCB1/1987 (Railway Construction Etc. Work) ................... ... 15/3/87 67 367
Railway Officers  Section 51 (State Wage Decision, Minimum Wage) .............................. ... 24/4/87 67 435
Union  Order No. RCB3/1987 (Away from Home Allowance,

   District Allowances, Rates of Pay) ...................................................... ... 28/5/87 67 895
 Order No. RCB 5/1987 (Shift Work Allowance, Salary
   Tables) .................................................................................................. ... 21/8/87 67 1600
 Order No. RCB 6/1987 (Away from Home and Meal
   Allowance) ........................................................................................... ... 19/1187 67 2299
 Order No. RCB 4/1987 (Second Tier Wage Increase -
   Temporary Clerks, Rates of Pay, Railway Construction
   etc. Work) ............................................................................................. ... 9/2/88 68 846
 Part II, Division 3 (State Wage Decision, Minimum Wage) .................. ... 24/3/88 68 949
 Order No. RCB 6/1988 (Temporary Clerks, Rates of
   Pay, Railway Construction etc. Work) ................................................. ... 3/9/88 68 2820
 Order NO. RCB 7/1988 (Shift Work Allowances, Away
   from Home & Meal Allowances .......................................................... ... 10/11/88 68 3061
 Order No. RCB 8/1988 (Away from Home Allowance) ....................... ... 10/11/88 68 3061
 Order No. RCB 5/1988 (Shift Work Allowance) ................................... ... 5/8/88 68 2084
 Order No. RCB 3/1988 (Away from Home Allowance) ....................... ... 8/6/88 68 1477
 Order No. RCB 4/1988 (Shift Work Allowances) ................................. ... 8/6/88 68 1477
 Order No. RCB 9/1988 (District Allowance) ........................................ ... 16/3/89 69 1126
 Order No. RCB 1/1989 (Railway Construction Work etc) .................... ... 16/3/89 69 1127
 Order No. RCB 2/1989 (Shift Work Allowances) ................................. ... 16/3/89 69 1127
 RCB 3/1989 (Away From Home & Meal Allowances) ......................... ... 17/8/89 69 2743
 Order No. RCB 4/1989 (R) (General Provisions, Conditions
   of Employment, Leave Provisions, Allowances, Salaries,
   Schedules) ............................................................................................ ... 4/12/89 70 455
 Order No. R 1/1989 (Shift Work Allowances, On Call
   Allowance, District Allowance) ........................................................... ... 5/1/90 70 486
 Order No. R 1/1990 (Away from Home & Meal
   Allowances) .......................................................................................... ... 23/3/90 70 1542
 Order No. R 2/1990 (Railway Construction Etc Work) ........................ ... 23/3/90 70 1543
 Correction Order No. RCB 4/1989 (R) (Sunday Work,
   Annual Leave, Rates of Pay, Temporary Clerks, Railway
   Construction etc Work, Schedule B - Arrangement,
   Schedule D - Transitional Provisions - Broadbanding
   of Salaries) ........................................................................................... ... 28/3/90 70 1612
 Order No. R3/1990 (R2) (Arrangement, Interpretations,
   Hours of Duty, Reserved (Deleted), Part-time Employ-
   ment, Shift Work Allowances, Rates of Pay, Temporary
   Clerks, Railway Construction Work Etc, Schedule B -
   Credit Day Roster Working, Arrangements, Schedule D
   - Transitional Provisions - Broadbanding of Salaries) ......................... ... 14/6/90 70 2355
 Order No. R4/1990 (Away from Home & Meal
   Allowance) ........................................................................................... ... 2/7/90 70 2805
 Correcting Order R3/1990 (R2) (Rates of Pay, Schedule D
   - Transition Provisions - Broadbanding of Salaries) ............................ ... 16/7/90 70 2949
 Order No. R5/1990 (On Call Allowance) .............................................. ... 3/10/90 70 4095
 No. R6/1990 (Away from Home & Meal Allowances) ......................... ... 3/10/90 70 4095
 Order No. R7/1990 (District Allowance) ............................................... ... 13/11/90 70 4409
 Order No. R9/1990 (Arrangement, Interpretations,
   Promotions & Transfer, Advertising and Filling of
   Vacancies) ............................................................................................ ... 26/2/91 71 727
 Order No. RCB9/1986 (District Allowance) ......................................... ... 26/5/86 71 2137
 Order No. RCB6/1986 (Away From Home and Meal
   Allowances, Transfer Allowance) ........................................................ ... 26/5/86 71 2137
 Order No. RCB10/1986 (Shift Work Allowances) ................................ ... 6/5/86 71 2138
 Order No. R1/1991 (Lodging Allowance) ............................................. ... 23/9/91 71 2588
 Order No. R2/1991 (Part-Time Employment Transfer
   Allowance) ........................................................................................... ... 23/9/91 71 2588
 Order No. R3/1991 (District Allowance) ............................................... ... 23/9/91 71 2591
 Order No. RCB4/1991 (Railway Construction Work Etc.) ................... ... 21/11/91 71 3274
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ......................................................................... ... 31/1/92 72 191
 Order No. R8/1990 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, State Wage Principles,
   Participation & Workplace Change, Fixed Term, Con-
   tracts, Rates of Pay, Temporary Clerks, Railway
   Construction Etc Work, Schedule D - Traditional
   Provisions - Broadbanding of Salaries) ............................................... ... 7/1/92 72 349
 Order R1/1992 (Shift Work Allowance) ................................................ ... 6/3/92 72 558
 Order No. RCB CR8/1991 (No Variation - Introduction
   of Change, Schedule E - Staff Review Committee) ............................ ... 6/3/92 72 628
 Order No. R3/1992 (No Variation - Introduction of
   Change) ................................................................................................ ... 29/5/92 72 1354
 Order No. R4/1992 (On-Call Allowance, Away From
   Home and Meal Allowance) ................................................................ ... 16/6/92 72 1709
 Order No. R5/1992 (Away From Home and Meal
   Allowance) ........................................................................................... ... 28/1/93 73 500
 Order No. R1/1993 (Long Service Leave) ............................................ ... 14/5/93 73 1680
 Order No. R2/1993 (Payment of Salaries) ............................................. ... 20/12/93 74 178
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ....................................................................... ... 25/1/94 74 198
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Railway Officers Award  Order No. R4/1993 (Away From Home and Meal
 1985 - continued    Allowances) .......................................................................................... ... 1/3/94 74 803

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ....................................................................... ... 30/12/94 75 23
 Order No. R1/1994 (Arrangement, Schedule E - Ten
   Week Roster Provisions For Electric Control Operators,
   Schedule F - Three Week Roster Provisions For
   Computer Operators) ........................................................................... ... 8/2/95 75 524
 Order No. R2/1994 (Away From Home and Meal
   Allowances, Railway Construction Etc. Work) ................................... ... 17/3/95 75 1738
Order No. 1164/1995 (Section 51 - State Wage
   Decision - State Wage Principles December 1994
   (Deleted), Statement of Principles - March 1996 ................................ ... 14/3/96 76 911
 Order No. R2/1996 (District Allowances) ............................................. ... 17/6/96 76 2470
 Order No R1/1996 (Away from Home and Meal
   Allowances, Railway Construction etc., Work) ................................... ... 17/6/96 76 2471
 No. 693(1)/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act,
   1995 - Arrangement Resolution of Dispute Require-
   ments, Reserved (Deleted)) .................................................................. ... 15/7/96 76 2797
 Order No. 915/1996 (Section 51 - State Wage
   Decision - State Wage Principles March 1996 (Deleted)
   Statement of Principles - August 1996) ............................................... ... 7/8/96 76 3368
 Order No. R4/1996 (Away From Home and Meal
   Allowances, Railway Construction Etc. Work) ................................... ... 29/11/96 76 4996
Order No R2053/97 (S. 29, 32, 34 Labour Relations Legislation
   Amendment Act 1997 - Arrangement, Inspection by General
   Secretary, Deduction of Union Subscriptions, Resolution of
   Disputes Requirements, Appendix-Resolution of Disputes
    Requirements) ..................................................................................... ... 21/11/97 77 3516
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) ................................................ ... 22/11/97 77 3079
 Order No. R3 of 1997 (Away From Home and Meal Allowance;
   Railway Construction Etc Work) ......................................................... ... 10/12/97 78 551
 Order No. R2 of 1997 (District Allowance) .......................................... ... 11/12/97 78 551
 Order No. R1 of 1998 (S.34-Labour Relations Amendment Act
   1997 - Inspection of Records Requirements
  - Inspection of Records by General Secretary) ..................................... ... 16/4/98 78 1927

Railway Officers All Officers employed 1 Jan., 1971 to 21 Dec., 1971 ................................................................. A/1970 23/12/70 51 104
 (Allowance)  in W.A.G.R. (Except

 Heads and Sub Heads
 of Branches)

Railway Officers All Officers employed 25 Mar., 1971 to 21 Dec., 1971 .............................................................. A/1971 25/3/71 51 546
 (Allowances)  in W.A.G.R. (Except  Amended-

 Heads and Sub Heads  Order No. C/1971 (Rates of Pay) .......................................................... ... 8/4/71 51 545
 of Branches)

Railway Officers All Managers, 20 May, 1972 to 19 May, 1975 ............................................................... 4/1972 19/5/72 52 577
 (Refreshment Service  Assistant Managers,
 Managers)  etc., employed in

 W.A.G.R. Refreshment
 Room Services

Railway Officers All Managers, 8 April, 1971 to 21 Dec., 1971 ............................................................... B/1971 8/4/71 51 544
 (Refreshment Service  Assistant Managers,
 Managers - Allowances)  etc. employed in

 W.A.G.R. Refreshment
 Room Services
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APPENDIX XIV
Industrial Unions and Associations Registered under the Industrial Arbitration Act, 1979, Trade Unions

Registered under the Trade Unions Act, 1902, Organisations registered under the Industrial Relations Act, 1979.

As at 30 June 1998

Industrial Unions, Organisations and Associations of Workers and Employers and Trade Unions,
with names of Secretaries and Addresses.

... 231 ... 302 Actors Equity of Western Australia (Union
of Employees)
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 85 104 ... Association of Independent Schools of Western A. Jackson Suite 3, 41 Walters Drive,
Australia, Union of Employers (Inc) Herdsman Business Park,

Osborne Park  6017

... 260 ... 190 Association of Professional Engineers, Australia B.R. Tonkin Suite 1, 73 2665
(Western Australian Branch), Organisation of 12-14 Thelma Street,
Employees West Perth 6005

81 249 ... … Australian Electrical, Electronics, Foundry and
Engineering Union (Western Australian
Branch)
(See Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers Union)

... 263 ... 2,885 Australian Medical Association Incorporated P. Boyatzis 14 Stirling Highway,
The Western Australian Branch of the (Exec. Director) Nedlands  6009

2 14 ... 537 Australian Railways Union of Workers, West R. Wells 224 Stirling Street, 64 1247
Australian Branch (Cnr Brewer Street),

East Perth  6004

... 158 ... 8,114 Australian Workers’ Union, West Australian Branch, T. Daly Cnr Wellington & Lord 61 631
Industrial Union of Workers - The Streets, Perth  6000

... 259 ... 14,161 Automotive, Food, Metals, Engineering, Printing and J. Sharp-Collett 1111 Hay Street,
Kindred Industries Union of Workers - Western West Perth  6005
Australian Branch
(Previously Metals and Engineering Workers’
Union and Printing and Kindred Industries Union)

... 107 26 ... Baking Industry Employers’ Association of Western B.R. Reynolds 190 Hay Street,
Australia East Perth  6004

9 9 ... 109 Boot Trade of Western Australia, Union of Workers, A.G. Barker 110 Charles Street,
 - The Perth  6000

91 167 ... 255 Breweries and Bottleyards Employees’ Industrial R.J. Murphy 25 Baile Road,
Union of Workers of Western Australia - The Canningvale  6155

... 53 ... 202 Brick, Tile and Pottery Industrial Union of Australia J.R. Bainbridge Unit 1,
(Union of Workers) Western Australian Branch - The 40 Mason Street,
Federated Cannington  6107

... 22 571 ... Builders’ Association of Western Australia (Union of M.G. McLean 35-37 Havelock Street,
Employers) - Master West Perth  6005

... 261 4,303 Builders’ Labourers, Painters and Plasterers Union  K.N. Reynolds 27 Moore Street,
of Workers - The Western Australian East Perth  6004
(Previously Builders’ Labourers’ Federated Union,
Operative Painters & Decorators Union and Operative
Plasterers and Plaster Workers Federation)

... 194 ... 3 Building Trades Association of Unions of Western K.N. Reynolds 27 Moore Street,
Australia (Association of Workers) East Perth  6004

... 246 ... 16,703 Civil Service Association of Western Australia D. Robinson 445 Hay Street, 73 2931
Incorporated - The Perth  6000

... 20 ... 356 Clothing and Allied Trades’ Industrial Union of J. Bullock 256 Adelaide Terrace,
Workers - The Western Australian Perth 6000

... 2 ... 378 Coal Miners’ Industrial Union of Workers of Western G.N. Wood c/- Mineworkers 73 231,
Australia, Collie - The Institute, 73 1918

Throssell Street,
Collie  6225

... 252 ... 87 Collieries’ Staff Association, Western Australian C.F. Pullan 45 Deakin Street,
Branch - The Australian Collie  6225

... 249 ... 5,502 Communications, Electrical, Electronics, Energy, D. Forster 1st Floor,
Information, Postal, Plumbing and Allied Workers (Pres) 401-403 Oxford Street,
Union of Australia, Engineering and Electrical Mt Hawthorn  6016
Division, W.A. Branch
(Previously Australian Electrical,
Electronics, Foundry and Engineering Union)

... 248 4 ... Construction Contractors Association of Western H. McLeod 9/11 Airlie Street,
Australian Claremont  6010

... 251 ... 2,417 Construction, Mining, Energy, Timberyards, J. McDonald 27 Moore Street,
Sawmills and Woodworkers Union of Australia East Perth  6004
- Western Australian Branch - The

... 16 ... 22 Dental Technicians’ and Employees’ Union of D.P. Hill 8 Coolgardie Terrace,
Workers, Western Australia A/Secretary East Perth  6004

... 244 ... 3,501 Disabled Workers’ Union of Western Australia - The G. Cassidy Suite 1,
82 Beaufort Street,
Perth  6000
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... 226 388 ... Electrical Contractors’ Association of Western A.M. Ferguson 22 Prowse Street,
Australia (Union of Employers) - The West Perth  6005

... 137 ... 114 Electrical Trades Union of Workers of Australia W.L. Palmer C/- CEEEIPPU,
(Western Australian Goldfields’ Sub-Branch), 401-403 Oxford Street,
Kalgoorlie Mt Hawthorn  6016

86 233 ... 829 Firefighters Union of Western Australia - United N. Devine 63 Railway Parade, 73 2341
Mt. Lawley  6050

... 219 ... 918 Food Preservers’ Union of Western Australia, J.W. Bullock 2nd Floor,
Union of Workers - The 256 Adelaide Terrace,

Perth  6000

... 164 18 ... Footwear Repairers’ Association of W.A. (Union of R.K. Cann C/- R.K. Cann & Co.,
Employers) - The Suite 18, 2nd Floor,

25 Walters Drive,
Osborne Park  6017

88 262 ... 1,287 Forest Products, Furnishing and Allied Industries T.P. Daly Wellington Fair,
Industrial Union of Workers, W.A. - The Cnr Wellington  & Lord Sts,

Perth  6000

... 183 ... 26 Gold and Nickel Mines Supervisors Association W.R. McAuliffe 18 Sturt Pea Crescent,
Industrial Union of Workers - The Western Australian Kambalda West  6444

... 195 ... 174 Grain Handling Salaried Officers Association (Union K.A. Gray Room G07,
 of Workers) - Western Australian 22 Delhi Street,

West Perth  6005

... 165 52 ... Hairdressers’ Association of Western Australia V. Davies 3 Prescott Place,
Industrial Union of Employers - Master Orelia  6167

... 131 302 ... Hairdressers’ Industrial Union of Employers of W.A. L. Marshall 11th Floor, International House,
- The Master Ladies’ 26 St George’s Terrace

Perth  6000

... 42 ... 44 Hairdressers’ and Wigmakers’ Employees’ Union of J.W. Bullock 2nd Floor,
Workers - The West Australian 256 Adelaide Tce,

Perth  6000

... 189 ... 3,470 Hospital Salaried Officers Association of Western D.P. Hill 8 Coolgardie Terrace,
Australia (Union of Workers) Perth  6000

... 238 505 ... Hotels and Hospitality Association Incorporated B. Wood 38 Parliament Place,
(Union of Employers) - Western Australian (Exec. Dir) West Perth  6005

... 198 ... 2,500 Independent Schools Salaried Officers’ Association of I.J. Sands 143 Edward Street,
Western Australia, Industrial Union of Workers - The Perth 6000

... 209 ... 407 Institute of Marine and Power Engineers, Western R.F. McDonald 28 Mouat Street,
Australian Union of Workers - Australian (Pres) Fremantle  6160

... 88 ... 735 Journalists’ Industrial Union of Workers - Western
Australian
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 230 ... 126 Licensed Car Salesmen’s Association, Union of A.E. Hewitt 9-11 Brewer Street,
Workers of Western Australia East Perth  6004

... 224 ... 2,005 Liquor and Allied Industries Employees’ Union of E. Fry Level 13,
Australia, Western Australian Branch, Union of 251 Adelaide Terrace,
Workers - Federated Perth  6000

... 256 ... 18,595 Liquor, Hospitality and Miscellaneous Workers’ H. Creed 61 Thomas Street,
Union, Miscellaneous Workers’ Division, Subiaco  6008
Western Australian Branch - The Australian

1 1 ... 508 Locomotive Engine Drivers’, Firemen’s and Cleaners’ D. Hathaway 33 Brewer Street,
Union of Workers - The West Australian (Pres) Perth  6000

... 173 194 ... Meat and Allied Trades Federation of Australia B. Heaperman 4/170 Burswood Road,
(Western Australian Division), Union of Employers Victoria Park  6100

8 23 ... 1,380 Meat Industry Employees’ Union, Industrial Union G. Ferguson 1st Floor, Suite 102, 61 631
of Workers, Perth - West Australian Branch, 82 Beaufort Street,
Australasian Perth  6000

... 264 ... 2,423 Media, Entertainment and Arts Alliance of Western S. Shaw 224 Stirling Street
Australia (Union of Employees) – The Perth  6000
(MEAAWA)
(Previously Actor Equity of Western Australia,
Journalists’ Industrial Union, Musicians’ Union of Australia
& Theatrical and Amusement Employees Association)

93 135 ... 598 Merchant Service Guild of Australia, Western T. Boronovskis 28 Mouat Street,
Australian Branch, Union of Workers Fremantle  6160

... … ... … Metals & Engineering Workers’ Union - Western
Australian Branch
(See Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union)

... 59 47 ... Metal Industries Association (Industrial Union of J.G. Gatt 190 Hay Street,
Employers) of W.A. East Perth  6004

... 93 125 ... Milk Vendors Union of Employers - Amalgamated D.J. Perry 50 Collis Road,
Wattleup  6166

39 39 ... 198 Millers and Mill Employees’ Union of Workers of B. Gavranich 110 Charles Street,
Western Australia - The Federated Perth  6000

... 237 ... 9 Mining Unions Association of Employees of Western C. Butcher PO Box 6289,
Australia (Iron Ore Industry) - The East Perth  6004

... ... ... ... Miscellaneous Workers’ Union of Australia, Western
Australian Branch - The Federated (See Liquor,
Hospitality and Miscellaneous Workers’ Union)
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By Authority: JOHN A. STRIJK, Government Printer

... 87 ... 2,038 Municipal, Administrative, Clerical and Services P. Burlinson 102 Summers Street, 65 1097
Union of Employees, WA Clerical and Adminis- EAST PERTH  6004
trative Branch - Australian

... 79 ... 2,453 Municipal, Road Boards, Parks and Racecourse A.F. Bennett 112 Charles Street,
Employees’ Union of Workers, Perth - Western West Perth  6005
Australian

... 241 ... 286 Murdoch University Academic Staff Association M. Kemp Murdoch University,
Transportable 1, Room 8,
South Street, Murdoch 6150

... ... ... 650 Musicians’ Union of Australia, Perth Branch,
(Union of Employees) - The
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 63 ... 332 Nurses’ Association (Union of Workers) - West L.K. MacLeod Suite 3, Labor Centre,
Australian Psychiatric 82 Beaufort Street,

Perth  6000

... 133 ... 7,493 Nursing Federation Industrial Union of Workers, H.G. Attrill Level 2, 322 Hay St, 60 1057
Perth - The Australian Subiaco East  6008

... 89 119 ... Painters, Decorators & Signwriters’ Association of S. Henry 106 Caledonian Avenue,
Western Australia (Industrial Union of Employers) Maylands  6051
- The Master

... 17 14 ... Plasterers’ Association of Western Australia Union K. Spalding 67 Hubert Street,
of Employers - Master East Victoria Park  6101

... 10 ... 1,257 Plumbers and Gasfitters Employees’ Union of W. Deakin 401-403 Oxford Street,
Australia, West Australian Branch, Industrial Mt Hawthorn  6016
Union of Workers - The

... 200 280 ... Plumbers’ and Mechanical Services Association of S. Henry 106 Caledonian Avenue,
Western Australia (Union of Employers) - The Master Maylands  6051

... 110 ... 4,673 Police Union of Workers - Western Australian K.J. See 639 Murray Street,
West Perth  6005

... 100 159 ... Printing and Allied Trades Employers’ Association D. Edwards 111-113 Burswood Road,
of Western Australia (Union of Employers) - The Victoria Park  6100

... … ... … Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers
(See Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union)

... 129 ... 1,255 Prison Officers’ Union of Workers - Western P.J. Stingemore 63 Railway Parade,
Australian Mt Lawley  6050

79 239 ... 373 Railways Officers’ Union - West Australian A.J. Fiorentino Kenafick House,
102 East Parade,
East Perth  6004

... 257 256 ... Real Estate Employers’ Federation of WA Inc - The D. Byrne 190 Hay Street,
East Perth  6004

... 254 ... 102 Real Estate Salespersons Association of Western J. Darcy 15 Parkridge Drive,
Australia (Inc) (Pres) Mandurah  6210

... 207 ... 43 Salaried Pharmacists’ Association Western Australian D. Hill 8 Coolgardie Terrace,
Union of Workers (A/Secretary) Perth  6000

... 176 ... 32 Sales Representatives’ and Commercial Travellers’ J.W. Bullock 2nd Floor,
Guild of W.A., Industrial Union of Workers 256 Adelaide Terrace,

Perth  6000

... 215 ... 705 Seamen’s Union of Australia, West Australia Branch W.J. Pritchard 23 High Street, 67 482
T.R.Buck Fremantle  6160

90 60 ... 24,159 Shop, Distributive & Allied Employees’ Association J.W. Bullock 2nd Floor,
of Western Australia - The 256 Adelaide Terrace,

Perth  6000

... 240 ... 13,589 State School Teachers Union of W.A. Incorporated P.J. Quinn 150-152 Adelaide,
- The Terrace, East Perth  6004

... 35 4 ... Steamship Owners’ Association Industrial Union of A.J. Chapple 1a Pakenham Street,
Employers (Fremantle) - The Western Australian Fremantle  6160
Branch of the Commonwealth

... 218 ... 125 Stevedoring Supervisors of Western Australia D. William 87 Coogee Road,
(Union of Workers) - The Society of Ardross  6153

... 126 ... 297 Theatrical and Amusement Employees Association
(Union of Employees) - West Australian
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 96 ... 70 Transport Trust Officers’ Union of Workers, Perth P. Berlinson 102 East Parade,
- The Metropolitan (Perth) Passenger East Perth  6004

... 114 ... 12,668 Transport Workers’ Union of Australia, Industrial J.L. McGiveron Suite 302, 3rd Floor, 61 1501
Union of Workers, Western Australian Branch 82 Beaufort Street,

Perth  6000

... 242 ... 941 Union of Australian College Academics, Western J. Godfrey c/- Edith Cowan
Australian Branch, Industrial Union of Workers University,

Goldsworthy Road,
Claremont  6010

... 243 ... 410 University of Western Australia Academic Staff D.M. Bird RM 208,
Association Guild Building,

University of
Western Australia,
Nedlands 6009
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THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
78 W.A.I.G.

AWARDS/AGREEMENTS—
Variation of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 13(6) of the Industrial Relations

Legislation Amendment and Repeal Act 1995

(No. 599 of 1998—superannuation requirements)

26 June 1998.

SUPERANNUATION
In December 1995 the Parliament of Western Australia

passed the Industrial Relations Legislation Amendment and
Repeal Act 1995 [hereinafter referred to as the “amending leg-
islation”]. Section 13 of this amending legislation, which was
separately and subsequently proclaimed to come into effect
on 1 January 1998, inserted section 49C into the Industrial
Relations Act, 1979 [hereinafter referred to as the “principal
Act”]. This new section of the principal Act introduced super-
annuation related conditions which the Commission and the
Railways Classification Board are to ensure are met by the
provisions contained in awards and orders made, and indus-
trial agreements registered by them from 1 January 1998
onward. Section 13 of the amending legislation also obliged
the Commission and the Railways Classification Board to re-
view within six months of 1 January 1998; each award, order
and industrial agreement then in force; vary them where that
is necessary to make existing superannuation prescriptions
consistent with section 49C of the principal Act; publish in a
newspaper circulating throughout the State and in the Western
Australian Industrial Gazette notice of any proposal to vary;
give notice of the right of any employer or organisation party
to or bound by an affected award, order or industrial agree-
ment to be heard on a proposal to vary, subject to application;
enable the right to be heard.

Section 49C of the principal Act which is headed “Super-
annuation”, so far as is material to the present review,
prescribes—

49C. (1)  In this section—

“complying superannuation fund or scheme”
means a superannuation fund or scheme—

(a) that is a complying superannuation
fund or scheme within the meaning of
the Superannuation Guarantee (Ad-
ministration) Act 1992 of the
Commonwealth; and

(b) to which, under the governing rules of
the fund or scheme, contributions may
be made by or in respect of the em-
ployee permitted to nominate a fund
or scheme.

(2) In exercising its jurisdiction under this Part
the Commission shall not make an award or
order, or register an industrial agreement,
which requires contribution to a superannua-
tion fund or scheme by an employee or by an
employer in respect of an employee unless the
award, order or industrial agreement—

(a) permits the employee to nominate a
complying superannuation fund or
scheme;

(b) requires the employer to notify the
employee of the entitlement to nomi-
nate a complying superannuation fund
or scheme;

(c) requires the employer—
(i) if the award, order or industrial

agreement specifies one or more
complying superannuation
funds or schemes to which con-
tributions may be made, to
make contributions to that fund
or scheme, or one of those funds
or schemes nominated by the
employer, until the employee
nominates a complying super-
annuation fund or scheme; or

(ii) if the award, order or industrial
agreement does not specify a
complying superannuation fund
or scheme to which contribu-
tions may be made, to make
contributions to a complying
fund or scheme nominated by
the employer until the employee
nominates such a fund or
scheme;

(d) requires the employee and employer to be
bound by the nomination of the employee un-
less the employee and employer agree to
change the complying superannuation fund or
scheme to which contributions are to be made;
and

(e) provides that an employer shall not unreason-
ably refuse to agree to a change of complying
superannuation fund or scheme requested by
an employee.

Many thousands of awards, order and industrial agree-
ments have been reviewed so as to; establish whether they
deal with superannuation; determine whether those which
contain superannuation provisions, are consistent with the
requirements of section 49C of the principal Act, and to
give consideration to draft proposals designed to remedy
each inconsistency.
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In excess of 680 awards, orders and industrial agreements
require variation to achieve the consistency with section 49C
of the principal Act that is required by section 13 of the amend-
ing legislation. And, given that a number of these awards, orders
and industrial agreements expressly name more than 70 dif-
ferent superannuation funds or schemes, were these to be
subjected to separate scrutiny so that the Commission may be
satisfied that each of them is a “complying” fund or scheme
(as defined within s.49C of the Principal Act) posed a com-
plex task of mammoth proportions. Hence it is that the
Commission concluded that the most expedient and expedi-
tious course would be to produce a single proposal in concept,
subject to an exclusion peculiar to the public sector, for con-
sideration and comment by employers, unions, and any other
person or body that might be affected by or have an interest in
the variation proposals.

Public notice of the variation proposals together with iden-
tification of the awards, orders and industrial agreements to
be affected, was published in The West Australian newspaper,
on Friday 1 May 1998, and in a special edition of the Western
Australian Industrial Gazette on that same date (78 WAIG 1548
et seq). Application to be heard or the opportunity to make
written submissions closed at 5.00pm on Monday 11 May 1998.

Few employers made application to be heard in response to
the public notice, the trustee company for one superannuation
scheme applied and also lodged a written submission with leave
of the Commission, that submission being in the form of a
legal opinion provided to the trustee company. Applications
were made on behalf of the Minister for Labour Relations, the
Trades and Labor Council of Western Australia, and the Cham-
ber of Commerce and Industrial of Western Australia (Inc)
[hereinafter referred to as “the CCI”].

A hearing was conducted on 14 May 1998 and with the ap-
proval of the Commission additional written submissions were
also received thereafter, the last on 23 June 1998.

Employers bound by the Timber Workers Award, the Furni-
ture Trades Industry Award, and the Activ Foundation Inc
Enterprise Agreement 1995, indicated through their representa-
tives a preference that their respective awards and industrial
agreement not be varied in the single form proposed but that
they be varied in terms tailored specifically for each instru-
ment. At the time of hearing no tailored variation proposals
had been formulated by them and the Commission therefore
allowed further time and opportunity for the affected parties
to formulate their preferred proposals for submission to, and
consideration by, the Commission.

The Commission subsequently received written proposals
to amend the Timber Workers Award and the Particles Board
Industry Award. Both the written proposals reflect that the
parties have their own preferred terms to express the require-
ments of section 49C of the principal Act. These proposals are
not however wholly suitable. Most importantly, they directly
conflict with the requirements of section 49C(2)(c)(ii) of the
principal Act. They are therefore not approved in their pro-
posed form but will be allowed in the form adjusted by the
Commission. The Commission has been informed in writing
that the employers bound by the Furniture Industry Award no
longer wish to pursue amendments different to the single pro-
posal of the Commission.

A written proposal to amend the Activ Foundation Inc En-
terprise Agreement 1995 in terms different to that proposed
by the Commission has been received from the employer party
to that industrial agreement. That proposal essentially dove-
tails the requirements of section 49C of the principal Act with
the existing terms and format of the industrial agreement and
subject to minor alterations will therefore be accommodated
in the orders of the Commission.

The structure of the “Ngala Superannuation” Award 1989 is
not suited to a variation in the single form proposed by the
Commission. Consequently a different form of variation has
been drafted to address the several material clauses however
that has also been formulated so as to retain the essence of the
single proposal.

Two public sector industrial agreements were identified by
the Commission as potentially being caught by the require-
ments of the review insofar as they appeared to apply to public
sector employees who are not government officers. Having
heard from the representative of the Minister for Labour

Relations, and the representative of the Trades and Labor Coun-
cil of Western Australia, the Commission is satisfied that both
the industrial agreements deal with matters falling solely within
the jurisdiction of the Public Service Arbitrator and therefore
they fall outside the scope of the review.

It was submitted on behalf of the Minister for Labour Rela-
tions that the Commission, differently constituted, registered
a number of industrial agreements consequent upon proceed-
ings held for that purpose on 30 March, 20 April and 4 May
1998, and notwithstanding that the Commission found to the
contrary, it is said that those industrial agreements contain pro-
visions inconsistent with section 49C of the principal Act. This
Commission has now been asked to review the superannua-
tion provisions of those agreements, apparently in the belief
that they fall within the scope of the review process. In my
view they do not fall within that scope.

The usual, but limited, power of the Commission to vary an
industrial agreement by way of an order is, under the principal
Act, confined solely to the matter of the stand-down of an
employee. Section 13(6) of the amending legislation stands
separate from and independent of the principal Act. It is this
section which directs that the review be conducted , and fur-
ther, it is this section alone which provides the special power
for the Commission to order that superannuation related vari-
ations be made to an industrial agreement, however the exercise
of this special power, is expressly limited to reviewing and
varying industrial agreements in force on the coming into op-
eration of section 13(6) of the amending legislation, that is,
industrial agreements in force on 1 January 1998. The indus-
trial agreements referred to were not in force at that time. Those
agreements are therefore not caught by the review process and
consequently the Commission as presently constituted does
not have the power to order that they be varied.

There were oral submissions expressing the view that ele-
ments of the single proposal do not accurately reflect that
required by the prescriptions of section 49C of the principal
Act. Given these concerns the Commission is persuaded to
redraft these elements, and some related verbiage, so as to
more closely mirror the verbiage contained in the material parts
of section 49C.

At the end of May the Commission received a written sub-
mission from the Minister for Labour Relations which advises
that the Industrial Relations (Superannuation) Regulations 1997
[hereinafter referred to as “the Regulations”], made pursuant
to the amending legislation, are subject to motions before the
Parliament that they be disallowed; it is suggested that should
they be disallowed any continuing reference to them in amend-
ments effected to awards, orders and industrial agreements, as
is currently proposed by the Commission, might lead to con-
fusion amongst employers and employees; and the submission
recommends that alternative wording be adopted which does
not refer to the Regulations, but which is self speaking and
states that the notice an employer is to give to an employee
regarding a right of choice, be given as soon as practicable
after the amendments determined by this review have effect,
and be given in writing. That submission was circulated to all
others who participated in the hearing and their comments were
sought. The CCI and employers bound by the Timber Workers
Award and the Particles Board Industry Award responded and
opposed the proposal by the Minister for Labour Relations to
the extent that employers be required to give employees no-
tice in writing. That, they do on the grounds that such is
unnecessary and over prescriptive. However, it is said that
should the Commission be of the view that such is appropriate
then notifications that an employee may give ought also be in
writing.

Reference has been made to the Regulations within the pro-
visions the Commission proposed be inserted in awards, orders
and industrial agreements so as to alert those bound by these
instruments to the fact that the prescriptions contained therein
do not constitute an exhaustive statement of all the new super-
annuation related obligations, rights and procedures that they
are to observe. The Regulations operate by proclamation and
therefore have current force and effect, and that will continue
until they may be “disallowed”. Although the present Regula-
tions may cease to operate it remains open for others to be
proclaimed in terms which may also impinge upon any award,
order or industrial agreement prescription. In my view, that
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ought be brought to the attention of persons who would be
directly affected. The present Regulations require that employ-
ers and employees give certain advises to each other, that they
do so in writing, and in the case of an employer the informa-
tion to be contained therein is expressly prescribed. Given that
section 49C of the principal Act requires that awards, orders
and industrial agreements contain obligations which are asso-
ciated with or dependant upon the giving of certain advises,
and hence they become enforceable, it is therefore sensible
that written evidence of compliance be established. Accord-
ingly, the Commission has redrafted each proposal before it
and consequently each award, order and industrial agreement
will be varied in terms which address the matters and con-
cerns mentioned.

Having conducted the review, considered the submissions
made, and to give effect to the conclusions reached, the Com-
mission pursuant to the Industrial Relations Legislation
Amendment and Repeal Act 1995, section 13(6), hereby makes
the following orders—

THAT each award, order, or industrial agreement de-
scribed in column 1 of schedule A to this order, be varied
by—
(1) Inserting in each such award, order, or industrial

agreement, as a preamble immediately following the
schedule, order, or clause number and title contained
in each award, order, or industrial agreement as is
identified in column 2 of schedule A, or where the
relevant subclause of the clause is also identified as
the preamble to such subclause, the following provi-
sion—

The superannuation provisions contained
herein operate subject to the requirements of
the hereinafter prescribed provision titled—
Compliance, Nomination and Transition.

(2) Adding at the end of each schedule, order, clause, or
subclause varied pursuant to paragraph (1) of this
order, the following provision—

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be
made to a superannuation fund or scheme in
respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no
longer be a complying superannuation
fund or scheme for the purposes of this
clause unless—

(i) the fund or scheme is a comply-
ing fund or scheme within the
meaning of the Superannuation
Guarantee (Administration) Act

1992 of the Commonwealth;
and

(ii) under the governing rules of the
fund or scheme, contributions
may be made by or in respect
of the employee permitted to
nominate a fund or scheme;

(b) The employee shall be entitled to nomi-
nate the complying superannuation
fund or scheme to which contributions
are to be made by or in respect of the
employee;

(c) The employer shall notify the employee
of the entitlement to nominate a com-
plying superannuation fund or scheme
as soon as practicable;

(d) A nomination or notification of the type
referred to in paragraphs (b) and (c) of
this subclause shall, subject to the re-
quirements of regulations made
pursuant to the Industrial Relations
Legislation Amendment and Repeal
Act 1995, be given in writing to the
employer or the employee to whom
such is directed;

(e) The employee and employer shall be
bound by the nomination of the em-
ployee unless the employee and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a employee;

Provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme—

(g) if one or more complying superannua-
tion funds or schemes to which
contributions may be made be speci-
fied herein, the employer is required to
make contributions to that fund or
scheme, or one of those funds or
schemes nominated by the employer;
or

(h) if no complying superannuation fund
or scheme to which contributions may
be made be specified herein, the em-
ployer is required to make contributions
to a complying fund or scheme nomi-
nated by the employer.

SCHEDULE A

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Accredited Fire Services Industrial Agreement No. AG 98 of 1997 11. Industry Standards
Action Ceilings Industrial Agreement No. AG 224 of 1995 11. Industry Standards
ADAP Installations Industrial Agreement No. AG 166 of 1996 11. Industry Standards
ADAP Installations Industrial Agreement No. AG 148 of 1997 12. Industry Standards

Subclause 2
Advert Bricklaying Pty Ltd Industrial Agreement No. AG 59 of 1995 11. Industry Standards
Advance Glass Industrial Agreement No. AG 184 of 1995 11. Industry Standards
Advance Ceilings Industrial Agreement No. AG 306 of 1995 11. Industry Standards
Advance Drilling and Sawing Industrial Agreement No. AG 322 of 1995 11. Industry Standards
Advert Bricklaying Contractors Industrial Agreement No. AG 180 of 1996 11. Industry Standards
Aerated Water and Cordial Manufacturing Industry Award 1975 No. 10 of 1975 34. Superannuation
A. Goninan & Co. Limited Bassendean Enterprise Agreement No. AG 52 of 1997 8. Miscellaneous

Subclause 8.1
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Air Conditioning and Refrigeration Industry (Construction and No. 10 of 1979 6. Superannuation
Service) Award

Alan Croll Roofing Industrial Agreement No. AG 304 of 1995 11. Industry Standards
Alive Furniture Group Superannuation Order No. C 782 of 1988 4. Contributions
Allcon Steel Construction Industrial Agreement No. AG 181 of 1995 11. Industry Standards
Allcon Steel Construction Industrial Agreement No. AG 141 of 1997 12. Industry Standards

Subclause 2
Allwest Ceilings Industrial Agreement No. AG 226 of 1995 11. Industry Standards
Amalgamated Metal Workers’ and Shipwrights Union of Western No. C356 of 1987 the order

Australia and another, and Centurian Industries Limited
Animal Welfare Industry Award No. 8 of 1968 29. Superannuation
Argyle Diamond Mine, Fluor Daniel Power & Maintenance Services, No. AG 342 of 1996 4.0. Wages

Maintenance Agreement, 1996 Subclause 4.3
Arlow Insulation Industries Industrial Agreement No. AG 48 of 1996 11. Industry Standards
Arlow Insulation Industrial Agreement No. AG 161 of 1997 12. Industry Standards

Subclause 2
Artifex Furniture Superannuation Order No. C 615 of 1988 4. Contributions
A S Built Constructions Industrial Agreement No. AG 228 of 1995 11. Industry Standards
Associated Minerals Consolidated Employees Occupational No. C 836 of 1987 4. Contribution

Superannuation Order
Associated Shopfitters Superannuation Order No. C 522 of 1988 4. Contributions
Atelier Furniture Superannuation Order No. C 674 of 1988 4. Contributions
Australian Red Cross Society Superannuation Order No. C 752 of 1987 6. Contributions
A W Bricklaying Industrial Agreement No. AG 60 of 1995 11. Industry Standards
A W Bricklaying Industrial Agreement No. AG 192 of 1997 12. Industry Standards

Subclause 2
B & L Formwork Industrial Agreement No. AG 316 of 1995 11. Industry Standards
Bag, Sack and Textile Award No. 3 of 1960 34. Superannuation
Bains Harding Industries Asbestos Eradication Industrial Agreement No. AG 137 of 1994 15. Industry Standards
Bakers’ (Metropolitan) Award No. 13 of 1987 27. Superannuation
Ball and Son Pty Ltd Occupational Superannuation Order No. C 376 of 1988 6. Contributions
Barlands Cabinets Superannuation Order N0. C 396 of 1988 4. Contributions
Bayleys’s Electrical Services Industrial Agreement No. AG 136 of 1994 12. Industry Standards
Bayleys Electrical Service Industrial Agreement No. AG 289 of 1995 11. Industry Standards
Bedrock Limestone Co Industrial Agreement No. AG 152 of 1996 11. Industry Standards
Bedrock Limestone Industrial Agreement No. AG 193 of 1997 12. Industry Standards

Subclause 2
Belpile Piling Industrial Agreement No. AG 182 of 1994 15. Industry Standards
Bells ThermalAG & Industrial Services Asbestos Eradication No. AG 324 of 1995 15. Industry Standards

Industrial  Agreement
Beltreco Limited (North West) Enterprise Bargaining Agreement 1997 No. AG 270 of 1997 10. Enterprise Provision

Subclause 10.1
Berrivale Orchards Limited Superannuation Order No. C 480 of 1987 3. Contributions
Berkley Challenge Industrial Agreement No. AG 127 of 1994 13. Industry Standards
Bethesda Hospital (HSOA) Administrative Staff Agreement 1996 No. AG 321 of 1996 18.0. Superannuation
Beton Contractors Industrial Agreement No. AG 153 of 1955 11. Industry Standards
Bill Stevens Applied Applicators Industrial Agreement No. AG 158 of 1995 11. Industry Standards
Bindoon Tiling Industrial Agreement No. AG 215 of 1995 11. Industry Standards
B Kernaghan & Co. Industrial Agreement No. AG 52 of 1995 12. Industry Standards
B Kernaghan & Co. Subiaco Grandstand Construction Project No. AG 53 of 1995 13. Industry Standards

Agreement 1994
B Kernaghan & Co. Industrial Agreement No. AG 220 of 1995 11. Industry Standards
B Kernaghan & Co. Industrial Agreement No. AG 27 of 1996 11. Industry Standards
B Kernaghan & Co. Domestic and MiNor Industrial Agreement No. AG 54 of 1996 11. Industry Standards
BKM Construction Tilt-up Industrial Agreement No. AG 196 of 1994 13. Industry Standards
Blackadder Construction Services Australia A.C.N. 075 296 883 No. AG 281 of 1996 13. Industry Standards

Scaffolding Industrial Agreement
Blackbeard and Co Industrial Agreement No. AG 298 of 1996 11. Industry Standards
BMB Scaffold Industrial Agreement No. AG 276 of 1995 11. Industry Standards
Bobrik Constructions Industrial Agreement No. AG 46 of 1995 12. Industry Standards
Bobrik Constructions Bricklaying Industrial Agreement No. AG 127 of 1995 11. Industry Standards
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Bob Edwards & Co. Industrial Agreement No. AG 61 of 1995 11. Industry Standards
Boddington Pine Operations Agreement No. AG 2 of 1991 8. Superannuation
Boral Building Services Industrial Agreement No. AG 200 of 1994 12. Industry Standards
Boskovski Brick & Wall Paving Pty Ltd Industrial Agreement No. AG 53 of 1996 11.  Industry Standards
Brad Brick Bricklaying Industrial Agreement No. AG 182 of 1995 11. Industry Standards
Brambles Western Australia—Placer (Granny Smith) Operation Gold No. AG 330 of 1996 16. Superannuation

Mining and Processing Agreement 1996
Bregma Industrial Agreement No. AG 135 of 1994 13. Industry Standards
Bregma Industrial Agreement No. AG 147 of 1995 11. Industry Standards
Bridge House—Salvation Army Agreement AG 52 of 1993 14. Occupational

Superannuation
Britt Bricklaying Industrial Agreement No. AG 62 of 1995 11. Industry Standards
Brick Work Industrial Agreement No. AG 302 of 1995 11. Industry Standards
Brick Work Industrial Agreement No. AG 302 of 1995 11. Industry Standards
Brinkworth Drainage Contractors Industrial Agreement No. AG 98 of 1996 11. Industry Standards
Bristile, Mittens, Whittakers (BMW) Occupational Superannuation No. C 534 of 1987 5. Contributions

Order (made 2 September 1987)
Broad Construction Services Industrial Agreement No. AG 195 of 1994 12. Industry Standards
Brownbuilt Metalux Industries Enterprise Bargaining Agreement No. AG 133 of 1997 21. Superannuation

1997/1999
Broadway Cabinets Superannuation Order No. C 799 of 1988 4. Contributions
B & R Paving Industrial Agreement No. AG 126 of 1996 11. Industry Standards
Brushmakers’ Award No. 30 of 1959 35. Superannuation
Budget Cabinets & Maintenance Industrial Agreement No. AG 144 of 1996 11. Industry Standards
Building and Engineering Trades (Nickel Mining and Processing) No. CR 330 of 1993 4. Contributions

Award, 1968 No. 20 of 1968 Western Mining Corporation Limited
Occupational Superannuation Order

Building Trades Award 1968 No. 31 of 1966 38. Superannuation
Building Trades (Construction) Award 1987 No. R 14 of 1978 50. Superannuation
Building Trades (Goldmining Industry) Award No. 29 & 32 of 1965 No. CR 330 of 1993 4. Contributions

and 4 of 1966 Western Mining Corporation Limited Occupational
Superannuation Order

Bunnings Ltd Occupational Superannuation Order No. C 1045 of 1987 6. Contribution
Bunnings Ltd Occupational Superannuation Order No. C 472 of 1987 5. Contributions
Bunnings Limited (Enterprise Bargaining) Consent Agreement No. AG 11. of 1992 21. Superannuation
Burswood Hotel (Maintenance Employees’) Award 1990 No. A 6 of 1989(R) 24. Superannuation
Burswood Island Resort Casino (Maintenance Employees’) Award No. A 22 of 1986 26. Superannuation
Burswood International Resort Casino Employees’ Industrial No. AG 164 of 1997 43. Superannuation

Agreement 1997
Burswood Management Limited Occupational Superannuation Order No. C 974 of 1988 5. Contributions
Burswood Management Limited Occupational Superannuation Order 1988No. C 1272 of 1988 5. Contributions
Burswood Resort Casino (Theatrical Employees) Award No. A 10 of 1991 25. Superannuation
ButyNol Fixers (WA) Industrial Agreement No. AG 240 of 1995 11. Industry Standards
Cabinex Superannuation Order No. C 671 of 1988 4. Contributions
Cable Sands (WA) Pty Ltd Occupational Superannuation Order No. C 790 of 1987 4. Contribution
Cable Sands (WA) Pty Ltd Occupational Superannuation Order No. C709 of 1992 5. Superannuation Wage

(Order No. C 970 of 1987)
Cabsteel Industries Industrial Agreement No. AG 333 of 1996 11. Industry Standards
Cadbury Schweppes Pty Ltd—Drinks Division Superannuation Order No. C 479 of 1987 4. Contributions
Canterbury Painting Services Industrial Agreement No. AG 188 of 1995 11. Industry Standards
Canterbury Painting Services Domestic and Minor Industrial AgreementNo. AG 37 of 1996 11. Industry Standards
Cape Modern Joint Venture Industrial Agreement No. AG 61 of 1996 11. Industry Standards
Capricorn Concrete Pty Ltd Industrial Agreement No. AG 16 of 1996 11. Industry Standards
Caprigg Industrial Agreement No. AG 188 of 1996 11. Industry Standards
Case and Boxmakers’ Award, 1952 No. 48 of 1951 32. Superannuation
Cascade Services Pty Ltd Industrial Agreement No. AG 292 of 1995 11. Industry Standards
Catering Employees (Nationwide Food Service) Award 1990 No. A 31 of 1981 38. Superannuation
Cat Reformer III Project Construction Agreement 1994 No. AG 78 of 1994 11. Superannuation
CDJ Carpentry Industrial Agreement No. AG 327 of 1996 11. Industrial Standards
CDJ Carpentry & Ceiling Contractors Industrial Agreement No. AG 190 of 1997 12. Industry Standards

Subclause 2
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Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Ceilclad Linings Wall and Ceiling Industrial Agreement No. AG 88 of 1996 13. Industry Standards
Cement and Lime Employees’ (Swan Portland Cement Limited) No. A 26 of 1988(R) 27. Redundancy

Award  Subclause (3)(b)(vi)
CGO Painting Contractors Industrial Agreement No. AG 113. of 1996 11. Industry Standards
CGO Painting Contractors Domestic and MiNor Industrial Agreement No. AG 114 of 1996 11. Industry Standards
Charter Plumbing & Gas Industrial Agreement No. AG 258 of 1996 11. Redundancy &

Superannuation
Child Care (Lady Gowrie Child Centre) Award No.A 3 of 1984 24.  Superannuation
Child Care (Out of School Care—Playleaders) Award No.A 13 of 1984 24. Superannuation
Child Care (Subsidised Centres) Award No.A 26 of 1985 25. Superannuation
Child Care Centres (Pre-School Teachers’) Award 1983 No.A 3 of 1983 19. Superannuation
Children’s Services (Private) Award No.A 10 of 1990 21. Superannuation
Children’s Services Consent Award, 1984 No.A 1 of 1985 24. Superannuation
Christ Church Grammar School Inc (Non-Teaching Staff Enterprise No. AG 223 of 1996 10. Efficiency

Bargaining) Agreement 1996 Improvements
Subclause 9

C & J Rigging Industrial Agreement No. AG 191 of 1995 11. Industry Standards
C & J Rigging Industrial Agreement No. AG 186 of 1997 12. Industry Standards

Subclause 2
C & L Ceilings Wall and Ceiling Industrial Agreement No. AG 74 of 1996 13. Industry Standards
Clarecraft Superannuation Order No. C 1027 of 1988 4. Contributions

Cleaners and Caretakers (Car and Caravan Parks) Award 1975 No.5 of 1975 29. Superannuation
Cleaners and Caretakers Award, 1969 No. 12 of 1969 29. Superannuation
Clelands Cold Stores Pty Ltd Enterprise Agreement 1995 No. AG 35 of 1995 40. Superannuation
Clelands Cold Stores Pty Ltd Enterprise Agreement 1996 No.AG 216 of 1996 40 Superannuation
Clothing Trades Award 1973 No. 16 of 19972 32. Superannuation
Clerks (Commercial Radio and Television Broadcasters) Award of 1970 No.14 C of 1968 33. Superannuation
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 34. Superannuation

No. 14 of 1972
Clerks (Timber) Award No.61 of 1947 33. Superannuation
Clerks (Accountants Employees) Award 1984 No. A8 of 1982 28. Superannuation
Clerks’ (Bailiffs’ Employees) Award 1978 No. R19 of 1976 21. Superannuation
Clerks’ (Control Room Operators) Award 1984 No. A 14 of 1981 34. Superannuation
Clerks’ (Credit and Finance Establishments) Award No. 16 of 1952 33. Superannuation
Clerks; (Customs and/or Shipping and/or Forwarding Agents) Award 1971 No. 47 of 1948 32. Superannuation
Clerks’ (Hotels, Motels and Clubs) Award 1979 No. R 7 of 1977 27. Superannuation
Clerks’ (R.A.C. Control Room Officers) Award of 1988 No. A42 of 1987 32. Superannuation
Clerks (Racing Industry—Betting) Award 1978 No. R 22 of 1977 17. Superannuation
Clerks’ (Taxi Services) Award of 1970 No. 14B of 1968 33. Superannuation
Clerks’ (Wholesale & Retail Establishments) Award No. 38 of 1947 34. Superannuation
Clover Meats Occupational Superannuation Fund Order No. C 940 of 1988 5. Fund
Clover Meats Occupational Superannuation Fund Ordeer (Waroona No. C 1080 of 1988 5. Fund

and Fremantle)
Club Workers’ Award, 1976 No. 12 of 1976 37. Superannuation
Cockburn Cement Limited Award 1991 No.A 14 of 1991 27. Superannuation
Cockburn Cement Limited (Enterprise Bargaining) Agreement 1995 No. AG 293 of 1995 16. Superannuation
Coflexip Asia Pacific Industrial Agreement 1994 No. AG 46 of 1994 17. Superannuation
Coflexip Stena Offshore Asia Pacific Pty Ltd Industrial Agreement 1997 No. AG 240 of 1997 17. Superannuation
Co-generation Power Station Project Agreement 1995 No. AG 311. of 1995 18. Superannuation
Co-generation Power Station Project Agreement 1995 No. AG 86 of 1996 18. Superannuation
Coles New World Supermarkets, Coles Fossey and Woolworths (WA) No.1135 of 1990 6. Contributions

Limited AMIEU Superannuation Order
Concept Interiors Superannuation Order No. C 397 of 1988 4. Contributions
Co-operative Bulk Handling Ltd and the Federated Clerks’ Union of No. C 146 of 1988 Clause 5

Australia Industrial Union of Workers, W.A. Branch Superannuation Order
Co-operative Bulk Handling Limited and the Western Australian Grain No. 624 of 1991 Schedule, Clause 2

Handling Salaried Officers Association Superannuation Order
May 1991

Co-operative Bulk Handling Limited Maintenance Employees 3% No. C 1105 of 1988 Clause (4)
Superannuation Agreement (1988)a
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Cooling Bros Superannuation Order No. C 801 of 1988 4. Contributions
Combined Cabinets Superannuation Order No. C 144 of 1988 4. Contributions
Commercial Travellers and Sales Representatives’ Award 1978 No. R 43 of 1978 23. Occupational

Superannuation
Commercial Blasting Industrial Agreement No. AG 131 of 1994 13. Industry Standards
Compact Brickpaving & Designer Landscaping Industrial Agreement No. AG 167 of 1995 11. Industry Standards
Combined Roofing Industries Industrial Agreement No. AG 149 of 1996 11. Industry Standards
Commercial Plumbing Industrial Agreement No. AG 291 of 1996 11. Industry Standards
Commercial Plastering Industrial Agreement No. AG 81 of 1997 11. Industry Standards
Community Newspapers (Printing) Superannuation Order No. 1645 of 1988 5. Employer

Contributions
Compressed Contracting Industrial Agreement No. AG 266 of 1997 12. Industry Standards

Subclause 2
Contract Cleaners’ (Ministry of Education) Award, 1990 No. A 5 of 1981 31. Superannuation
Contract Cleaning (F.M.W.U.) Superannuation Award, 1988 No. A 3 of 1988
Consolidated Constructions East Perth Holiday Inn Agreement 1995 No. AG 214 of 1995 13. Industry Standard
Concrete Boys Industrial Agreement No. AG 326 of 1996 11. Industry Standards
Congregation of the Presentation Sisters WA Inc Non-Teaching Staff No. AG 309 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Congregation of the Missionary Oblates of the Most Holy and No. AG 288 of 1997 25. Superannuation

Immaculate Virgin Mary Non-Teaching Staff Enterprise Bargaining
Agreement 1997

Cooktown Constructions industrial Agreement No. AG 243 of 1995 11. Industry Standards
Craig & Taylor Formwork (1981) Industrial Agreement No. AG 241 of 1995 11. Industry Standard
Crown Roofing Industrial Agreement No. AG 227 of 1995 11. Industry Standards
CSBP & Farmers Award 1990 No. A 19 of 1989 31. Superannuation
CSBP & Farmers Ltd Agreement 1991 No. AG 1 of 1992 17. Superannuation
C S Perrott Industrial Agreement No. AG 191 of 1997 12. Industry Standards
C & S Perrott Industrial Agreement No. AG 225 of 1995 11. Industry Standards
Daily News (Printing) Superannuation Order No. 1645 of 1988 5. Employer
   Contributions
Dairy Factory Workers’ Award No. A 15 of 1982 34. Superannuation
Dampier Salt (Operations) Pty Ltd Occupational Superannuation No. C 76 of 1988 Schedule A, 4.

Order (AWU) Contribution
Dampier Salt (Operations) Pty Ltd Occupational Superannuation Order No. C 76 of 1988 Schedule B,

(Metal Trades) 4. Contribution
Dardanup Butchering Company Nominees Pty Ltd Occupational No. 379 of 1990 5. Fund

Superannuation Fund Order
Dawson AOC Water Services Pty Ltd Mechanical and Electrical No. AG 115 of 1996 18. Superannuation

Maintenance Enterprise Bargaining Agreement, 1996
De Franscesch Builders Industrial Agreement No. AG 156 of 1994 13. Industry Standards
Delkey Holdings Industrial Agreement No. AG 63 of 1995 11. Industry Standards
Delta Corporation Industrial Agreement No. AG 133 of 1994 13. Industry Standards
Delta Corporation Ltd, Herne Hill Enterprise Bargaining Agreement 1995No. AG 91 of 1996 13. Industry Standard
Deluxe Earthmoving Pty Ltd Industrial Agreement No. AG 143 of 1996 11. Industry Standards
Dental Technicians’ and Attendant/Receptionists Award, 1982 No.29 of 1982 34. Superannuation
Derby Meat Processing Co Ltd Occupational Superannuation Fund OrderNo. C 1349 of 1988 5. Fund
Design Ceilings Industrial Agreement No. AG 9 of 1994 17. Superannuation

Scheme Contributions
Design Ceilings Wall and Ceiling Industrial Agreement No. AG 68 of 1996 13. Industry Standards
D M R Plastering Contractors Industrial Agreement No. AG 155 of 1994 17 Superannuation

Scheme Contributions
Dongara Demolition Industrial Agreement No. AG 104 of 1995 25. Industry Standards
Doric Constructions Pty Ltd Industrial Agreement No. AG 303 of 1995 11. Industry Standards
D’Orsogna Pty Limited Occupational Superannuation Fund Order No. 315 of 1989 5. Fund
The Draughtsmen’s, Tracers’, Planners’ and Technical Officers’ No.R 11 of 1979 39. Superannuation

Award 1979
Drum Reclaiming Award No.21 of 1961 32. Superannuation
Dry Cleaning and Laundry Award 1979 No.R 35 of 1978 34. Superannuation
Dudley Agreement (Industrial Agreement) 1995 No.AG 78 of 1995 25. Superannuation
Dunmar Airconditioning & Sheet Metal Industrial Agreement No. AG 166 of 1995 11. Industry Standards
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Earth Moving and Construction Award No.10 of 1963 32. Superannuation
EasyPave Pty Ltd Industrial Agreement No. AG 162 of 1995 11. Industry Standards
East Spar Project (Varanus Island) Agreement 1996 No. AG 78 of 1996 14. Superannuation
E.G. Green and Sons Occupational Superannuation Fund Order No. C 432 of 1988 5. Fund
Electrical Contracting Industry Award R 22 of 1978 No.R 22 of 1978 36. Superannuation
Electrical Trades (Goldmining) Award 1969 No. 57 of 1968 Western No.CR 330 of 1993 4. Contributions

Mining Corporation Limited Occupational Superannuation Order
Elgin Abattoir Occupational Superannuation Fund Order No. C 245 of 1989 5. Fund
Elko Interiors Superannuation Order No. C 672 of 1988 4. Contributions
Elite Waterproofing Industrial Agreement No. AG 163 of 1995 11. Industry Standards
Email Limited Major Appliance Group—Osborne Park Service No AG 258 of 1997 16. Superannuation

Technicians Enterprise Agreement 1997
Engine Drivers’ (Building and Steel Construction) Award No. 20 of 1973 35. Superannuation
Engine Drivers’ (General) Award No.R 21A of 1977 23. Superannuation
Engine Drivers’ (Gold Mining) Consolidated Award 1979 No. 37 of No.CR 330 of 1993 4. Contributions

1947 Western Mining Corporation Limited Occupational
Superannuation Order

Engine Drivers’ (Nickel Mining) Award 1968 No. 37 of 1968 Western No.CR 330 of 1993 4. Contributions
Mining Corporation Limited Occupational Superannuation Order

Engine Drivers (Quarries, Sand Pits and Limestone Quarries) No.AG 8 of 1991 21. Superannuation
Agreement 1991

Engineering and Engine Drivers’ (Nickel Smelting) Award, 1973 No. 4 No. CR 330 of 1993 4. Contributions
of 1973 Western Mining Corporation Limited Occupational
Superannuation Order

Engineering Trades and Engine Drivers’ (Nickel Refining) Award, No. CR 330 of 1993 4. Contributions
1971 No. 10 of 1971 Western Mining Corporation Limited
Occupational Superannuation Order

Entact Clough Industrial Agreement No. AG 45 of 1995 12. Industry Standards
Entact Clough Industrial Agreement No. AG 318 of 1995 11. Redundancy Pay &

Superannuation
Ethnic Children’s Services Industrial Award, 1993 No. A 10 of 1989 No. A 10 of 1989 24. Superannuation
European Ceramics Industrial Agreement No. AG 339 of 1996 11. Industry Standards
Executive Paving Industrial Agreement No. AG 295 of 1995 11. Industry Standards
Family Day Care Co-Ordinators’ and Assistants’ Award, 1985 No.A 16 of 1985 27. Superannuation
Farm Employees’ Award, 1985 No.A 19 of 1984 19. Superannuation
FCB Woodcraft Superannuation Order No. C 798 of 1988 4. Contributions
F E & L E Contractors Industrial Agreement No. AG 327 of 1995 11. Industry Standards
F E & L E Contractors Industrial Agreement No. AG 194 of 1997 12. Industry Standards

Subclause 2
Fertal Holdings Pty Ltd Occupational Superannuation Fund Order No. C 1360 of 1988 5. Fund
Fintern Pty Ltd Enterprise Agreement No. AG 115 of 1994 13. Industry Standards
Fintern Pty Ltd Industrial Agreement No. AG 64 of 1995 11. Industry Standards
Fintern Bricklaying Industrial Agreement No. AG 135 of 1995 11. Industry Standards
Fintern Pty Ltd Industrial Agreement No. AG 213. of 1997 12. Industry Standards
Fire Rated Systems Industrial Agreement No. AG 176 of 1995 11. Industry Standards
Five Star Ceramics Industrial Agreement No. AG 238 of 1996 11. Industry Standards
F J & G Contractors Industrial Agreement No. AG 223 of 1995 11. Industry Standards
F J & G Contractors Industrial Agreement No. AG 195 of 1997 12. Industry Standards

Subclause 2
Fluor Daniel Power and Maintenance Services Power Plant Maintenance No. AG 115 of 1997 6.1 Superannuation

Agreement
Focus Shopfitters Superannuation Order No. C 519 of 1988 4. Contributions
Food Industry (Food Manufacturing or Processing) Award No. A 20 of 1990 24. Superannuation
Formstruct Industrial Agreement No. AG 9 of 1995 12. Industry Standards
Foremen (Building Trades) Award 1991 No. A 5 of 1987 19. Superannuation
Forest Furniture Superannuation Order No. C 784 of 1988 4. Contributions
Forrestfield CBH Grain Silo Construction Project Agreement 1996 No. AG 328 of 1996 12. Superannuation
Frank Peter Longshaw Industrial Agreement No. AG 183 of 1995 11. Industry Standards
Fred Mason Bricklaying Industrial No. AG 137 of 1995 11. Industry Standards
Fred Mason Contract Bricklayer Industrial Agreement No. AG 282 of 1996 11. Industry Standard
Fremantle Furniture Factory Superannuation Order 1990 No. 2740 of 1989 4. Contributions
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Fremantle Steel Fabrication Co Industrial Agreement No. AG 331 of 1995 11. Industrial Standard
Fremantle Steel Fabrication Industrial Agreement No. AG 268 of 1997 11. Industry Standards

Subclause 2
Frimley Nominees Industrial Agreement No. AG 203 of 1996 11. Industry Standards
The Fruit Growing and Fruit Packing Industry Award No. R 17 of 1979 26. Superannuation
Funeral Directors’ Assistants’ Award No. 18 of 1962 37. Superannuation
Furniture and Allied Industries Superannuation Order No. 701 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 702 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 703 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 704 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 705 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 706 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 707 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 708 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1674 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1675 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1676 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1677 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1678 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1679 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1680 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1681 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1682 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. C 825 of 1988 6. Contributions
Furniture Trades Industry Award No. A 6 of 1984 49. Superannuation
Gadsden Furniture Superannuation Order No. C 692 of 1988 4. Contributions
G & N Con-Form Industrial Agreement No. AG 7 of 1996 11. Industry Standards
G & P Tagni Concrete Pumping Industrial Agreement No. AG 114 of 1997 13. Industry Standards
G. Construction Engineering Industrial Agreement No. AG 270 of 1995 11. Industry Standards
Gemini Formwork Industrial Agreement No. AG 144 of 1995 11. Industry Standards
Geo A Esslemont & Son Industrial Agreement No. AG 126 of 1994 13. Industry Standards
Geo A Esselement & Son industrial Agreement No. AG 277 of 1995 11. Industry Standards
George Moss Limited (Superannuation) Order No. 2 No. 1684(2) of 1988 7. Fund Membership
George Weston Foods Ltd trading as Tip Top Bakeries Western Australia No. C 1226A of 1998 Clause (3)

Superannuation Order
George Weston Foods Limited trading as Tip Top Bakeries Western No. C 445 of 1988 Clause (3)

Australia Superannuation Order 1988
George Weston Foods Limited trading as Tip Top Bakeries Western No. C 44 1037 of 1988 Clause (3)
Australia Superannuation Order 1988
George Weston Foods Limited/The Federated Millers and Mill No. C 421 of 1988 5. Contributions

Employees’ Union Superannuation Order
George Weston Foods trading as Capel Dairy Co (W.A.) Superannuation No. C 485 of 1988 Clause (3)

Order
GFWA Industrial Agreement 1996 No. AG 204 of 1996 11. Industry Standards
Gilbarco Aust. Ltd (Perth) Enterprise Agreement 1996 No. AG 179 of 1996 14. Superannuation
Glass Works Industrial Agreement No. AG 52 of 1996 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 65 of 1995 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 305 of 1995 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 187 of 1997 12. Industry Standards

Subclause 2
Globe Meats Bellevue Enterprise Agreement 1997 No. AG 129 of 1997 24. Superannuation
GMF Contractors Industrial Agreement No. AG 62 of 1996 11. Industry Standards
Golden Valley Mines Superannuation Order No. 263 of 1989 4. Contributions
Gold Mining Consolidated Award 1980 No. 21 of 1967 Western Mining No. CR 330 of 1993 4. Contributions

Corporation Limited Occupational Superannuation Order
Gold Mining Engineering and Maintenance Award No. 26 of 1947

Western Mining Corporation Limited Occupational Superannuation No. CR 330 of 1993 4. Contributions
Order

Goldmining Industry (Tara Drilling and Mining Services) Occupational No. C 570 of 1988 4. Contributions
Superannuation Order

Goldmining Industry Occupational Superannuation Order No. C792 of 1987 4. Contribution
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Goldmining Industry (Waroona Contracting) Occupational No. C 222 of 1988 4. Contribution
Superannuation Order

Goldsworthy Mining Limited ADSTE Staff Award No. 33 of 1981 16. Sick Leave &
Sickness & Accident
Benefit Plan
Subclause 5.(b)

Golf Link and Bowling Green Employees’ Award, 1993 No. 16 of 1967 13. Superannuation
Goninan WA Division bassendean Enterprise Bargaining Agreement No. AG 48 of 1993 11. Superannuation
Gordon & Gotch Limited Enterprise Bargaining Agreement 1997 No. AG 43 of 1997 11. Redundancy Package
Graceville Women’s Centre—Salvation Army Industrial Agreement No. AG 183 of 1997 25. Superannuation
Greenbushes Mine Maintenance (Enterprise Bargaining) Industrial No. AG 51 of 1993 21. Superannuation

Agreement 1993
Gregory’s Plumbing & Pipeline Services Industrial Agreement No. AG 194 of 1996 11. Redundancy &

Superannuation
Contributions

Griffin On Shore Gas Plant Project Construction Order 1993 No. C 550 of 1993 9. Superannuation
Ground Water Control (1974) Industrial Agreement No. AG 317 of 1995 11. Industry Standards
Ground and Foundation Supports Industrial Agreement No. AG 95 of 1996 11. Industry Standards
Hairdressers Award 1989 No.A 32 of 1988 29. Superannuation
Hammer Outdoor Design Industrial Agreement No. AG 165 of 1995 11. Industry Standards
Hardaz Concrete Industrial Agreement No. AG 155 of 1997 12. Industry Standards

Subclause 2
Hatch Industrial Services Pty Ltd Industrial Agreement No. AG 14 of 1996 11. Industry Standards
HB Brady Co Pty Ltd Wall and Ceiling Industrial Agreement No. AG 315 of 1966 13.  Industry Standards
Health Attendants Award, 1979 No.A 49 of 1978 27. Superannuation
Health Care Industry (Private) Superannuation Award 1987 No. A 8 of 1988 7. Review of

Contributions
8. Fund

Higginson’s Painting Service Industrial Agreement No. AG 89 of 1996 11. Industry Standards
Historium Furniture Superannuation Order No. C 437 of 1988 4. Contributions
Hi Tec Demolition Industrial Agreement No. AG 81 of 1995 25. Industry Standards
HJ & JW Mast Painting Contractors Industrial Agreement No. AG 217 of 1995 11. Industry Standards
HJ & JW Mast Painting Contractors Domestic and MiNor Industrial No. AG 38 of 1996 11. Industry Standards

Agreement
Hollywood Private Hospital (HSOA) Enterprise Agreement 1997 No. AG 262 of 1997 16. Superannuation
Home Building Society Award Staff Superannuation Fund Order No. C 1121 of 1988 6. Funds
The Horticultural (Nursery) Industry Award No. 30 of 1980 26. Superannuation
Hospital Salaried Officers (Dental Therapists) Award, 1980 No. R27 of 1977 26. Superannuation
Hospital Salaried Officers (Good Samaritan Industries) Award 1990 No. A8 of 1989 24. Superannuation
Hospital Salaried Officers (Workpower) Award of 1996 No. A 8 of 1996 21. Superannuation
Hospital Salaried Officers (Joondalup Health Campus) Award, 1996 No. A 1 of 1996 8. Superannuation
Hospitality and Liquor Industry Occupational Superannuation Order No. 323 of 1989 5. Contributions
Hotel and Tavern Workers’ Award 1978 No. R31 of 1977 38. Superannuation
Hot Briquetted Iron Project Agreement No. AG 62 of 1997 2 (iv) Agreement

Undertakings
Independent Pump Hire Industrial Agreement No. AG 278. Of 1995 11. Industry Standards
Independent School Teachers’ Award 1976 R 27 of 1976 18. Superannuation
Independent Schools Administrative and Technical Officers Award 1993 No. A 15 of 1991 23. Superannuation
Independent Wool Dumpers Pty Ltd Superannuation Order No. C575 of 1987 4. Fund
Inform Construction Industrial Agreement No. AG 309 of 1995 11. Redundancy Pay

& Superannuation
Institute of the Blessed Virgin Mary Non-Teaching Staff Enterprise No. AG 307 of 1997 25. Superannuation

Bargaining Agreement 1997
Interceramics Industrial Agreement No. AG 185 of 1995 11. Industry Standards
International Cabinets Superannuation Order No. C 521 of 1988 4. Contributions
Interpave Industrial Agreement No. 67 of 1996 11. Industry Standards
Interpave (WA) Industrial Agreement No. AG 156 of 1997 12. Industry Standards

Subclause 2
Interstate Crane and Transport Hire Industrial Agreement No. AG 267 of 1997 11. Industry Standards

Subclause 2
Issa Furniture Superannuation Order No. C 351 of 1998 4. Contributions
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J & R Chatfield Enterprise Industrial Agreement No. AG 149 of 1997 12. Industry Standards
 Subclause 2

Jasmat Steel Fabrications Industrial Agreement No. AG 165 of 1996 11. Industry Standards
J B J Plasterers Industrial Agreement No. AG 90 of 1996 11. Industry Standards
J H Mac Engineering Industrial Agreement No. AG 76 of 1997 11. Industry Standards
Jim Kemp Carpentry Industrial Agreement No. AG 219 of 1997 12. Industry Standards

Subclause 2
J & K Reinforcing Industrial Agreement No. AG 142 of 1995 11. Industry Standards
John’s Bricklaying Industrial Agreement No. AG 66 of 1995 11. Industry Standards
John XXIII College Council Inc Non- Teaching Staff Enterprise No. AG 316 of 1997 25. Superannuation

Bargaining Agreement 1997
Jostell Jarrah Furniture Superannuation Order No. C 669 of 1988 4. Contributions
Journalists’ (Community Newspapers) Superannuation Order 1988 No. C 737 of 1988 6. Transfer Between Funds
J & P Brickwork Industrial Agreement No. AG 73 of 1995 11. Industry Standards
J & R Chatfield Enterprises Industrial Agreement No. AG 164 of 1995 11. Industry Standards
Karrinyup Plastering Industrial Agreement No. AG 171 of 1994 12. Industry Standards
Karrinyup Plastering Co Industrial Agreement No. AG 192 of 1995 11. Industry Standards
Karrinyup Plastering Co Pty Ltd Industrial Agreement No. AG 159 of 1997 12. Industry Standards

Subclause 2
K B E Contracting Asbestos Eradication Industrial Agreement No. AG 145 of 1994 25. Industry Standards
KBE Contracting Industrial Agreement No. AG 104 of 1996 11. Industry Standards
Kembla Furniture Superannuation Order No. C 797 of 1988 4. Contributions
Keywest Constructions Industrial Agreement No. AG 301 of 1995 11. Redundancy Pay

& Superannuation
Kilcullen and Clark Industrial Agreement No. AG 328 of 1995 11. Redundancy Pay

& Superannuation
Kilbride Industrial Agreement No. AG 175 of 1996 11. Industry Standards
K-Mart Western Australia Distribution Centres Enterprises Agreement No. AG 16 of 1995 46 Superannuation
K- Mart Western Australia Distribution Centres Agreement No. AG 100 of 1996 46. Superannuation
K M D Interiors (WA) Pty Ltd Industrial Agreement No. AG 51 of 1996 11. Industry Standards
KMD Interiors Industrial Agreement No. AG 160 of 1997 12. Industry Standards
Kwinana Towage Services Small Craft Crews Agreement 1986 No. AG 9 of 1989 18. Superannuation
L & M Painting Service Commercial Industrial Agreement No. 334 of 1995 11. Industry Standards
Lawson Furnishers Superannuation Order No. C 925 of 1988 4. Contributions
Largo Construction Demolition Industrial Agreement No. AG 83 of 1995 25. Industry Standards
Ledger Engineering Pty Ltd Employment Agreement No. C 729 of 1988 13. Superannuation
Leighton Contractors Pty Limited Agreement 1994 For Construction No. AG 64 of 1996 24. Superannuation

of the Wandoo Concrete Gravity Structure
Leslie Concrete Industrial Agreement No. AG 180 of 1995 11. Industry Standards
Leslie Concrete Industrial Agreement No. 272 of 1997 12. Industry Standards

Subclause 2
Leslie Salt Co Operational Superannuation Order No. C 450 of 1987 5. Contributions
Lidco Aluminium Windows Pty Ltd Industrial Agreement No. AG 291 of 1995 11. Industry Standards
Linear Ceilings Wall and Ceiling Industrial Agreement No. AG 87 of 1996 13. Industry Standards
L & M Painting Service Domestic Industrial Agreement No. AG 335 of 1995 11. Industry Standards
Loon’s Cabinet Works Superannuation Order No. C 668 of 1988 4. Contributions
Lorndell Holdings Industrial Agreement No. AG 36 of 1996 11. Industry Standards
M & J Mitchell Enterprise Agreement 1997 No. AG 185 of 1997 11. Superannuation
Mainline Demolition Industrial Agreement No. AG 82 of 1995 25. Industry Standards
Malaga Scaffold Hire Scaffolding Industrial Agreement No. AG 150 of 1996 13. Industry Standards
Mapstone Carter Industrial Agreement No. AG 177 of 1995 11. Industry Standards
Marine Stores Award No. 13 of 1958 31. Superannuation
Mark Duffy Plasterers Industrial Agreement No. AG 118 of 1996 11. Industry Standards
Masters Dairy Award 1994 No. A2 of 1994 15. Superannuation
Masterplanners Interiors Pty Ltd Industrial Agreement No. AG 49 of 1996 11. Industry Standards
Materials Testing Employees’ Award, 1984 No. A5 of 1982 29. Superannuation
M B Foster Industrial Agreement No. AG 83 of 1996 11. Industry Standards
McCarthy and McCord Bricklayers Industrial Agreement No. AG 130 of 1995 11. Industry Standards
McCracken Rigging Industrial Agreement No. AG 239 of 1995 11. Industry Standards
M & D Vujacic Industrial Agreement No. AG 196 of 1997 12. Industry Standards

Subclause 2
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Meat Industry (State) Award, 1980 No. R 9 of 1979 43. Superannuation
Menchetti Nominees Industrial Agreement No. AG 157 of 1995 11. Industry Standards
Merym Pty Ltd Industrial Agreement No. AG 114 of 1994 11. Industry Standards
Merym Constructions Industrial Agreement No. AG 230 of 1995 11. Industry Standards
Mervon Industrial Agreement No. AG 297 of 1996 11. Industry Standards
Metal Trades (General) Award No. 13 of 1965 33. Superannuation
Metals and Engineering Rapid Metal Developments (Aust) Pty Ltd No. A 4 of 1993 26. Superannuation

Award 1993
Methodist Ladies’ College (Non-Teaching Staff Enterprise Bargaining) No. AG 326 of 1997 14. Superannuation

Agreement 1997
Metro Meat Ltd (Linley Valley) Occupational Superannuation Fund OrderNo. 1603 of 1990 5. Fund
Metro Meat Ltd Occupational Superannuation Fund Order No. C 1348 of 1988 5. Fund
Midwest Abattoirs Pty Ltd Occupational Superannuation Fund Order No. 7 of 1989 5. Fund
Mike Harper Industrial Agreement No. AG 227 of 1996 11. Industry Standards
Mildura Fruit Juices Superannuation Order No. C 481 of 1987 2. Scheme
Mineral Earths Employees’ Award No. 9 of 1975 28. Superannuation
Miscellaneous Workers’ (Security Industry) Superannuation Award, 1987 No. A 34 of 1987 6. Fund

7. Contributions
Mitchell Erectors Industrial Agreement No. AG 169 of 1995 11. Industry Standards
Mitchell Erectors Industrial Agreement No. AG 158 of 1997 12. Industry Standards

Subclause 2
Mitre 10 Warehouse Employees Agreement 1996 No. AG 246 of 1996 17. Superannuation
M & M Robinson Bricklaying Industrial Agreement No. AG 71 of 1995 11. Industry Standards
Moerlina School (Enterprise Bargaining) Agreement 1997 No. AG 63 of 1997 11. Salary Rates
    Subclause 2
Monumental Masonry Industry Award 1989 No. A36 of 1987 8. Superannuation
Mooring Services (Cape Cuvier) Award 1982 No. 13 of 1981 16. Superannuation
Morley Bricklayers Industrial Agreement No. AG 129 of 1995 11. Industry Standards
Morley Bricklaying Contractors Industrial Agreement No. AG 315 of 1995 11. Industry Standards
Motel, Hostel Service Flats and Boarding House Workers’ Award, 1976 No. 29 of 1974 27. Superannuation
Motel Vehicle (Service Stations, Sales Establishments, Rust Prevention No. 29 of 1980 15. Superannuation

and Paint Protection) Industry Award
M R Formwork (WA) Pty Ltd Industrial Agreement No. AG 50 of 1996 11. Industry Standards
Mt Keith Construction Project Order No. C232 of 1993, C 151 of No. C232 of 1993, C 11. Superannuation

1994 and C 164 of 1994 151 of 1994 and
C 164 of 1994

M T Lothian Plasterers Industrial Agreement No. AG 156 of 1995 11. Industry Standards
Muldoon Tiles Industrial Agreement No. AG 319 of 1995 11. Industry Standards
Multi Glass Industrial Agreement No. AG 77 of 1997 11. Industry Standards
Mywest Australia Industrial Agreement No. AG 307 of 1995 11. Industry Standards
Naus Building Products Industrial Agreement No. AG 251 of 1997 12. Industry Standards

Subclause 2
N.B. Love Starches (WA) State Site Agreement 1996 No. AG 292 of 1996 19. Superannuation
Nestle Confectionery Limited 69 Kewdale Road Warehouse Site No. AG 337 of 1995 14. Redundancy

Agreement 1995 Subclause 20
Newcastle Shopfitters Superannuation Order No. C 800 of 1988 4. Contributions
New Cement Industrial Agreement No. AG 174 of 1994 12. Industry Standards
New Cement Co Industrial Agreement No. AG 238 of 1995 11. Industry Standards
New Concrete Co Industrial Agreement No. AG 57 of 1996 11. Industry Standards
Nickel Mining Processing Award 1975 No. 18 of 1975 Western Mining No. CR 330 of 1993 4. Contributions

Corporation Limited Occupational Superannuation Order
Nickel Refining Award 1971 No. 6 of 1971 Western Mining Corporation No. CR 330 of 1993 4. Contributions

Limited Occupational Superannuation Order
Nickel Smelting (Western Mining Corporation Limited) Award, 1972 No. CR 330 of 1993 4. Contributions

No. 18 of 1972 Western Mining Corporation Limited Occupational
Superannuation Order

N K Ceilings Industrial Agreement No. AG 181 of 1994 17. Superannuation
Scheme

Contributions
N K Ceilings 1992 Industrial Agreement No. AG 189 of 1995 11. Industry Standards
Norbertine CaNons Incorporated Non-Teaching Staff Enterprise No. AG 305 of 1997 25. Superannuation

Bargaining Agreement 1997
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Norcon Industrial Agreement No. AG 143 of 1994 12. Industry Standards
Norcon Industrial Agreement No. AG 151 of 1995 11. Industry Standards
Northcoast Concrete Industrial Agreement No. AG 231 of 1997 13. Industry Standards

Subclause 2
North Coast Concrete Pty Ltd Industrial Agreement No. AG 15 of 1996 11. Industry Standards
North Dandalup Dam Project Order No. C183 of 1993 No. C 183 of 1993 14. Superannuation
Nuform Constructions Pty Ltd Industrial Agreement No. AG 205 of 1996 11. Industry Standards
Nurses’ (ANF – RFDS Western Operations) Award No. 913 of 1997 12. Superannuation
Omega Constructions Industrial Agreement No. AG 142 of 1995 11. Industry Standards
On-Site Engineering Industrial Agreement No. AG 132 of 1994 12. Industry Standards
On-Site Engineering Industrial Agreement No. AG 195 of 1995 11. Industry Standards
Optical Mechanics Award, 1971 No. 9 of 1970 33. Superannuation
Orvad WA Scaffolding Industrial Agreement No. AG 138 of 1994 14. Industry Standards
Orvad (WA) Scaffolding Industrial Agreement No. AG 164 of 1996 13. Industry Standards
Orville Holdings Pty Ltd Industrial Agreement No. AG 70 of 1995 11. Industry Standards
Orville Holdings Pty Ltd Bricklaying Industrial Agreement No. AG 124 of 1995 11. Industry Standards
Osborne Ceramic Centre Industrial Agreement No. AG 226 of 1996 11. Industry Standards
Osborne Scaffolders Industrial Agreement No. AG 190 of 1995 11. Industry Standards
Osborne Glass and Hardware Superannuation Order No. C 783 of 1988 4. Contributions
Otraco Earthmover Tyre Fitter Enterprise Agreement 1996 No. AG 171 of 1996 13. Occupational

Superannuation
Otracco Earthmoving/Tyre Serviceman’s Enterprise Agreement No. C 592 of 1992 13. Occupational

Superannuation
P & O Towage Services Small Craft Crews Agreement 1987 No. AG 2 of 1989 18. Superannuation
P & O Cold Storage Ltd Enterprise Agreement 1997 No. AG 61 of 1997 39. Superannuation
Pacific Dunlop Superannuation Order No. C 782 of 1987 5. Contributions
Paint Solutions Industrial Agreement No. AG 187 of 1995 11. Industry Standards
Paint Solutions Domestic and MiNor Industrial Agreement No. AG 55 of 1996 11. Industry Standards
Pancontinental Goldmining Areas Pty Ltd Superannuation Order No. C 439 of 1988 4. Contributions
Paraplegic-Quadriplegic Superannuation Order No. C 436 of 1988 4. Contributions
Particle Board Employees’ Award, 1964 No. 22 of 1964 30. Superannuation
Pastrycooks’ Award No. 24 of 1981 28. Superannuation
P.C.H. Commercial Scaffolding Industrial Agreement No. AG 246 of 1997 13.2. Industry Standards
Paul Finn Industries Industrial Agreement No. AG 146 of 1994 12. Industry Standards
Paul Finn Industries Domestic and MiNor Industrial Agreement No. AG 17 of 1996 11. Industry Standards
Paul Finn Industries Pty Ltd Industrial Agreement No. AG 18 of 1996 11.  Industry Standards
Paul Finn Industries Flooring and Concrete Industrial Agreement No. AG 19 of 1996 11. Industry Standards
Peel Health Campus (HSOA) Enterprise Agreement 1997 No. AG 227 of 1997 16. Superannuation
Performers Live Award (WA) 1993 No. 18 of 1989 34. Superannuation
Permanent Building Societies (Administrative and Clerical Officers) No. 26 of 1975 32. Superannuation

Award, 1975
Perth Rigging Co Industrial Agreement No. AG 178 of 1995 11. Industry Standards
Perth Rigging Co Pty Ltd Industrial Agreement No. AG 157 of 1997 12. Industry Standards

Subclause 2
Pest Control Industry Award 1982 No. A 9 of 1982 21. Superannuation
Peters (WA) Limited Balcatta Operations Enterprise Agreement 1993 No. AG 30 of 1994 34. Superannuation
Pharmacy Guild/SDA Australian Vocational Certificate Training No. AG 57 of 1993 36. Superannuation

System Project Agreement 1993
Photographic Industry Award, 1980 No. A9 of 1980 31. Superannuation
Piancentini and Sons Pty Ltd Occupational Superannuation Order No. C 1082 of 1987 4. Fund
Pictoria Nominees Industrial Agreement No. AG 97 of 1996 11. Industry Standards
Pilbara Energy Project Construction Agreement No. AG 31 of 1995 19. Superannuation
Pilbara Energy Project (Newman Power Station) Agreement No. AG 13. of 1996 17. Superannuation
Pilkington (Australia) Operations Limited, Western Australian Retailing No. AG 325 of 1995 14. No Further Claims

Enterprise Agreement Stage 1
Pilkington (Australia) Operations Limited, Myaree Wholesale No. AG 326 of 1995 25. No Further Claims

(Stage II 1995) Enterprise Agreement
Pilkington (Australia) Operations Limited, Western Australian Glazing No. AG 283 of 1996 13. No Further Claims

Enterprise Agreement Stage 1
Plaster, Plasterglass and Cement Workers’ Award No. A 29 of 1989 28. Superannuation
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Plasterwise Industrial Agreement No. AG 289 of 1997 12. Industry Standards
Subclause 2

Plasterwise Plastering Contractors Industrial Agreement No. AG 244 of 1995 11. Industry Standards
Plastic Manufacturing Award 1977 No. 5 of 1977 35. Superannuation
Plywood and Veneer Workers’ Award, 1952 No. 24 of 1952 33. Superannuation
PNM Painting Contractors Industrial Agreement No. AG 237 of 1995 11. Industry Standards
PNM Painting Contractors Domestic and MiNor Industrial Agreement No. AG 43 of 1996 11. Industry Standards
Porcelain Workers Award, 1970 No. 1 of 1970 34. Redundancy
Poultry Breeding Farm and Hatchery Workers’ Award No. R 20 of 1976 33. Superannuation
Printing Industry Superannuation Award 1991 No. A 6 of 1991 5. Contributions
Poniris Painting Industrial Agreement No. AG 159 of 1995 11. Industry Standards
Porcelain Workers Award, 1970 No. 1 of 1970 11. Industry Standards
Portvilla Pty Ltd Industrial Agreement No. AG 151 of 1996 11. Industry Standards
Poultry Breeding Farm and Hatchery Workers’ Award No. R 20 of 1976 33. Superannuation
Precision Decor Superannuation Order No. C 352 of 1998 4. Contributions
Preston River Abattoirs Occupational Superannuation Order No. 1604 of 1990 4. Employer

Contributions
Presto Construction Industrial Agreement No. AG 333 of 1995 11. Redundancy Pay &

Superannuation
Presto Scaffolding Industrial Agreement No. AG 149 of 1994 14. Industry Standards
Printing Industry Superannuation Award 1991 No. A 6 of 1991 5. Contributions
Professional Ceiling Services Wall and Ceiling Industrial Agreement No. AG 73 of 1996 13. Industry Standards
Projek Demolition Industrial Agreement No. AG. 103 of 1995 25. Industry Standards
Project Tile Fixing Industrial Agreement No. AG 194 of 1995 11. Industry Standards
PWD Construction Pty Ltd Industrial Agreement No. AG 77 of 1995 11. Industry Standards
PWD Construction Pty Ltd Bricklaying Industrial Agreement No. AG 126 of 1995 11. Industry Standards
Quadriplegic Centre Award No. A 1 of 1993 26. Payment of Wages
Quality Assured Projects Industrial Agreement No. AG 92 of 1996 11. Industry Standards
Quality Assured Projects Industrial Agreement No. AG 264 of 1997 12. Industry Standards

Subclause 2
Quality Furniture Superannuation Order No. C 822 of 1988 4. Contributions
Quality Waterproofing services (WA) Industrial Agreement No. AG 231 of 1995 11. Industry Standards
Quake Holdings Industrial Agreement No. AG 183 of 1994 12. Industry Standards
Quake Holdings Industrial Agreement No. AG 152 of 1995 11. Industry Standards
Quickfix Reinforcing Industrial Agreement No. AG 39 of 1996 11. Industry Standards
R & C Rossi Industrial Agreement No. AG 186 of 1995 11. Industry Standards
Ram Demolition Industrial Agreement No. AG 99 of 1995 25. Industry Standards
Ramsar Industrial Agreement No. AG 147 of 1994 12. Industry Standards
Regal Cement Manufacturers Pty Ltd Occupational Superannuation Order No. 2072 of 1989 4. Fund
Regent Masonry Industrial Agreement No. AG 284 of 96 11. Industry Standards
Reo Craft Industrial Agreement No. AG 218 of 1995 11. Industry Standards
Restaurant, Tearoom and Catering Workers’ Award No. R 48 of 1978 32. Superannuation
Retail Catering Superannuation Order 1990 No. 1240 of 1990 8. Elegibility
Retail Pharmacists’ Award, 1966 No. 23 of 1965 25. Superannuation
RCR Engineering Enterprise Agreement No. AG 74 of 1994 22. Superannuation
Righton Roofing & Water Management Industrial Agreement No. AG 221 of 1995 11. Industry Standards
The Retail Food Services Employees’ Agreement 1991 No. AG 10 of 1991 43. Superannuation
R & L Merlino Superannuation Order No. C 1028 of 1988 4. Contributions
R.M. Harman Industrial Agreement No. AG 94 of 1996 11. Industry Standards
Roche Bros—Codelfa Joint Venture Occupational Superannuation Order No. C 654 of 1988 6. Contribution
Roediger Brothers Pty Ltd Occupational Superannuation Fund Order No. 1605 of 1990 5. Fund
Roe Highway Extension Project H18 Site Order No. C 91 of 1993 6. Superannuation
Rokla Pty Ltd Industrial Agreement No. AG 323 of 1995 11. Industry Standards
The Roman Catholic Bishop of Geraldton Non-Teaching Staff Enterprise No. AG 306 of 1997 25. Superannuation

Bargaining Agreement 1997
The Roman Catholic Archbishop of Perth Inc. Non-Teaching Staff No. AG 287 of 1997 25. Superannuation

Enterprise Bargaining Agreement, 1997
The Roman Catholic Bishop of Bunbury Non-Teaching Staff Enterprise No. AG 310 of 1997 25. Superannuation

Bargaining Agreement 1997
The Roman Catholic Bishop of Broome Non-Teaching Staff Enterprise No. AG 315 of 1997 25. Superannuation

Bargaining Agreement 1997
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Roof Safe Industrial Agreement No. AG 232 of 1995 11. Industry Standards
Rope and Twine Workers’ Award No. 11 of 1963 31. Superannuation
RPS Bricklaying Industrial Agreement No. AG 197 of 1997 12. Industry Standards

Subclause 2
S & L Demolition Industrial Agreement No. AG 84 of 1995 25. Industry Standards
Saddlers and Leatherworkers’ Award No. 7 of 1962 35. Superannuation
Safe Scaffolding Industrial Agreement No. AG 129 of 1994 14. Industry Standards
Safe Scaffold Industrial Agreement 1996 No. AG 181 of 1996 13. Industry Standards
Salaried Officers (Paraplegic-Quadriplegic Association) Award No. A 17 of 1986 24. Superannuation
Samcon WA Industrial Agreement No. AG 296 of 1995 11. Redundancy Pay and

Superannuation
Sanwell Industrial Agreement No. AG 218 of 1996 11. Industry Standards
Saw Servicing Establishments Award No. 17 of 1977 32. Superannuation
Scarboro Painting Services Industrial Agreement No. AG 179 of 1995 11. Industry Standards
Scarboro Painting Service Domestic and MiNor Industrial Agreement No. AG 63 of 1996 11. Industry Standards
Scanwood Industries Industrial Agreement No. AG 240 of 1996 11. Industry Standards
Scotch College Administrative and Technical Officers (Enterprise No. AG 335 of 1996 10. Conditions of

Bargaining) Agreement 1996 Employment
School Employees (Independent Day & Boarding Schools) Award, 1980 No. 7 of 1979 34. Superannuation
Security Officers’ Award No. A 25 of 1981 33. Superannuation

Record
‘Security Officers’ and Cleaners (West Australian Newspapers) No. 1535 of 1991 27. Superannuation

Order, 1991
“Security Officers and Cleaners (West Australian Newspapers Limited) No. A 11 of 1991 28. Superannuation

Award, 1992”
Servite College Council Inc. Non-Teaching Staff Enterprise Bargaining No. AG 314 of 1997 25. Superannuation

Agreement 1997
Shamrock Enterprises Industrial Agreement No. AG 148 of 1995 11. Industry Standards
Sheet Metal Workers’ Award No. 10 of 1973 36. Superannuation
Shire of Collie Enterprise Bargaining Agreement 1997 (Metal Trades No. AG 248 of 1997 19.0. Salary Sacrifice–

General Employees) Superannuation
The Shop and Warehouse (Wholesale and Retail Establishments) No. R 32 of 1976 45. Superannuation

State Award 1977
Shop, Distributive and Allied Employees’ Association of Western No. C 1082 of 1987 4. Fund

Australia Sigma Drug Warehouse Superannuation Order
The Sisters of Mercy Perth (Amalgamated) Inc Non-Teaching Staff No. AG 308 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Simpson Projects Industrial Agreement No. AG 153 of 1994 12. Industry Standards
The Sisters of Mercy West Perth Congregation Non-Teaching Staff No. AG 304 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Sisters of the Good Shepherd Non-Teaching Staff Enterprise Bargaining No. AG 311. of 1997 25. Superannuation

Agreement 1997
The Sisters of the Holy Family of Nazareth Non-Teaching Staff No. AG 319 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Skilled Engineering Industrial Agreement No. AG 329 of 1995 11. Industry Standards
Smith Copeland Superannuation Order C 892 of 1988 4. Contributions
The Smith’s Snackfood Company Limited (Western Australia) No. AG 5 of 1992 18. Superannuation

Enterprise Agreement 1992
The Smith’s Snackfood Company Limited (Western Australia)

Enterprise Agreement 1996 No. AG 341 of 1996 17. Superannuation
Snappy Clean Industrial Agreement No. AG 162 of 1997 12. Industry Standards

Subcluase 2
Snappy Clean Industrial Agreement No. AG 160 of 1995 11. Industry Standards
Soap and Allied Products Manufacturing Award No. 25 of 1960 32. Superannuation
Soft Furnishings Award No. A23 of 1982 43. Superannuation
SR2 Construction Project Agreement 1996 No. AG 207 of 1996 19. Superannuation
Stammers Supermarkets,—AMIEU Superannuation Order No. 1136 of 1990 6. Contributions
Standre Industrial Agreement No. AG 168 of 1995 11. Industry Standards
Statewide Demolition Industrial Agreement No. AG 105 of 1995 25. Industry Standards
Stewart Butchering Co Pty Ltd Order No. C359 of 1992 17. Superannuation
Stitfall Shopfitters Industrial Agreement No. AG 167 of 1996 11. Industry Standards
ST John of God Hospital Subiaco (Maintenance) Agreement 1995 No. AG 34 of 1995 28. Superannuation
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

ST John of God Hospital Subiaco (Maintenance) Agreement 1996 No. AG 97 of 1997 27. Superannuation
ST John of God Hospital Murdoch Medical Practitioners Industrial No. AG 329 of 1996 14. Superannuation

Agreement 1996
Storemen’s Rapid Metal Developments (Aust.) Pty Ltd Award 1982 No. A 44 of 1982 30. Superannuation
Stream Tiling Industrial Agreement No. AG 193 of 1995 11. Industry Standards
Structural Systems Industrial Agreement No. AG 210 of 1995 11. Industry Standards
Straight Edge Formwork and Concrete Industrial Agreement No. AG 174 of 1996 11. Industry Standards
Structural Systems Ltd Industrial Agreement No. AG 293 of 1997 12. Industry Standards

Subclause 2
Stylefurn International Pty Limited Superannuation Order No. C 426 of 1988 4. Contributions
Subiaco Grandstand Construction Project Agreement 1994 No. AG 184 of 1994 13. Industry Standards
Subiaco Grandstand Construction Project Agreement 1994 No. AG 51 of 1995 13. Industry Standards
Subiaco Grandstand Construction Project (Allcon Steel Construction) No. AG 39 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (Bobrik Constructions) No. AG 40 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (CASC Formwork Pty Ltd) No. AG 41 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (C&O Constructions) No. AG 42 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (Vandertang Concrete) No. AG 44 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (Quick Fix) Agreement 1994 No. AG 43 of 1995 13. Industry Standards
Summit Ceiling Industries Industrial Agreement No. AG 154 of 1995 11. Industry Standards
Superannuation (Goldsworthy Mining Limited) Order No. C 484 of 1987 5. Contributions
Superannuation (Mt Newman Mining Co Pty Limited) Order No. C 494 of 1987 4. Contributions
Supported Employees Industry Award No. A 1 of 1988 24. Superannuation
Supreme Furniture Superannuation Order No. C 673 of 1988 4. Contributions
Swan Portland Cement Ltd Redundancy Agreement 1995 No. AG 33 of 1995 7. Superannuation
Swan Portland Cement Ltd, Burswood Site, Enterprise Bargaining No. AG 284 of 1995 2. Superannuation

Agreement 1995
Swan Brewery Enterprise Agreement 1996 No. AG 80 of 1996 Schedule B –

Superannuation
Swan Portland Cement Ltd Clinker Grinding Plant – Kwinana Project No. AG 208 of 1996 12. Superannuation

Agreement 1996
Swift Plan Industrial Agreement No. AG 175 of 1994 12. Industry Standards
Swiftplan Industrial Agreement No. AG 155 of 1995 11. Industry Standards
Tampico Pty Limited Superannuation Order No. 1449 of 1988 4. Contributions and

Date of Operations
Teachers’ Aides (Independent Schools) Award 1988 No. A 27 of 1987 21. Superannuation
Tech Fab Industrial Agreement No. AG 28 of 1996 11. Industry Standards
Telfer Goldmine Occupational Superannuation Order No. C 335 of 1987 5. Contributions
Terrazzo & Cement Industrial Agreement No. AG 291 of 1997 12. Industry Standards

Subclause 2
Timber Yard Workers Award No. 11 of 1951 35. Superannuation
Tip Top Abattoirs Occupational Superannuation Fund Order No. 6 of 1989 5. Fund
Transfield Maintenance HBI Agreement No. AG 136 of 1997 16. Superannuation
Transport Workers’ (Buttercup Bakeries) WA Superannuation Order No. C 446 of 1987 4. Employee Contributions
Trendwest Painting Industrial Agreement No. AG 149 of 1995 11. Industry Standards
Trinity Demolition Industrial Agreement No. AG 313. of 1995 11. Industry Standards
Trustees of the Christian Brothers in WA Inc Non-Teaching Staff No. AG 313. of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
The Trustees of the Marist Brothers Southern Province Non-Teaching No. AG 312. of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement 1997
Turbine Components Australia Ltd (Precision Components Foundry) No. 1610 of 1991 13. Superannuation

Order No. 1610 of 1991
TWU Superannuation (Bakewell Foods Pty Ltd) Order No. C 29 of 1988 5. Contributions
Ultra Speed Rigging & Construction Industrial Agreement No. AG 292 of 1997 12. Industry Standards

Subclause 2
Ultra Speed Rigging & Construction Industrial Agreement No. AG 213. of 1995 11. Industry Standards
Unica Industrial Agreement No. AG 308 of 1995 11. Industry Standards
Unique Furniture Manufacturers Superannuation Order No. C 166 of 1988 4. Contributions
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

United Construction Argyle Area Maintenance Agreement 1995 No. AG 320 of 1995 4.0. Wages
 Subclause 4.4

United Construction BHP Petroleum “Griffin Venture” Remediation No. AG 106 of 1997 9. Superannuation
Project Agreement 1997

United Construction Kwinana Nickel Refinery Maintenance Enterprise No. AG 44 of 1996 18. Superannuation
Based Agreement 1996

United Insulation Co. Industrial Agreement No. AG 112. of 1996 11. Industry Standards
Unitex Textured Coating Industrial Agreement No. AG 120 of 1996 11. Industry Standards
Unitex Textured Coating Industrial Agreement No. AG 233 of 1995 11. Industry Standards
United Construction Pty Ltd Enterprise Agreement for Hismelt Services No. AG 334 of 1996 12. Superannuation
Universal Commercial Cleaners Industrial Agreement No. AG 71 of 1996 11. Industry Standards
University, Colleges and Swanleigh Award, 1980 No. 7B of 1979 33. Superannuation
Valley Bricklaying Industrial Agreement No. AG 51 of 1997 11. Industry Standards
Vandertang Concrete Industrial Agreement No. AG 144 of 1994 12. Industry Standards
Vandertang Concrete Industrial Agreement No. AG 140 of 1995 11. Industry Standards
Van Diddens Painting Service Domestic and MiNor Industrial Agreement No. AG 56 of 1996 11. Industry Standards
Vehicle Builders’ Award 1971 No. 9 of 1971 35. Superannuation
Ventara Holdings Industrial Agreement No. AG 214 of 1997 11. Industry Standards
Ventara Holdings Industrial Agreement No. AG 6 of 1995 12. Industry Standards
V & L CarliNo Industrial Agreement No. AG 222 of 1995 11. Industry Standards
Vortech Installations Pty Ltd Industrial Agreement No. AG 288 of 1995 11. Industry Standards
W.A. Bacon and Sausage Co Occupational Superannuation Fund Order C 1162 of 1988 5. Fund
W.A.Ceiling Industries Industrial Agreement No. AG 10 of 1994 17. Superannuation
    Scheme Contributions
WA Ceiling Industries Subiaco Grandstand Construction Project No. AG 72 of 1995 13. Industry Standards

Agreement 1994
WA Ceiling Industries Wall and Ceiling Industrial Agreement No. AG 121 of 1996 13. Industry Standards
WACO Kwikform Limited Industrial Agreement No. AG 254 of 1997 12. Industry Standards

Subclause 2
WACO Kwikform Ltd Industrial Agreement No. AG 243 of 1996 12. Industry Standards
Watchmaker’s and Jewellers’ Award 1970 No. 10 of 1970 30. Superannuation
WA Project Carpentry Industrial Agreement No. 198 of 1997 12. Industry Standards

Subclause 2
WA Universal Rigging Co Industrial Agreement No. AG 321 of 1995 11. Industry Standards
Waterproofing Products WA Industrial Agreement No. AG 189 of 1997 12. Industry Standards

Subclause 2
Weaver and Lock Pty Ltd Superannuation Order No. C 477 of 1987 2. Scheme
The Westfi Manufacturing Pty Ltd, Dardanup, (Wesboard ParticleBoard No. AG 20 of 1997 15.0. Superannuation

and LPM Division – Enterprise Bargaining) Agreement 1996
The Western Australia Surveying (Private Practice) Industry Award, 1989 No. A 2 of 1988 11. Superannuation
Western Australian Meat Marketing Corporation and the Australasian No. AG 310 of 1996 6.4. Superannuation

 Meat Industry Employees’ Union Western Australian Meat Processing
Spearwood Employees Agreement 1996

Western Australian Meat Marketing Corporation Occupational
Superannuation Fund Order No. 1758 of 1990 5. Fund

West Coast Coreing and Sawing Industrial Agreement No. AG 19 of 1997 11. Industry Standards
Westralian Sands Occupational Superannuation Order No. 902 of 1991 4. Contributions
Westralian Tiling Contractors Industrial Agreement No. AG 236 of 1997 12. Industry Standards

Subclause 2
Westswan Formwork Contractors Industrial Agreement No. AG 241 of 1996 11. Industry Standards
Whittakers Occupational Superannuation Order (made 26 October 1987) No. C 534 of 1987 5. Contributions
Windsor Foods Occupational Supernanuation Fund Order No. C 1435 of 1988 5. Fund
Wineries Award 1969 No. 31 of 1969 27. Superannuation
Wool, Hide and Skin Store Employees’ Award No. 8 of 1966 33. Superannuation
Wool Scouring and Fellmongery Industry Award No. 32 of 1959 33. Superannuation
Wooldumpers Australia (Fremantle) Pty Ltd Enterprise Agreement 1997 No. AG 57 of 1997 17. Termination, Change

& Redundancy
Woolworths Distribution Centre Agreement 1993 No. AG 39 of 1994 25. Superannuation
Woolworths ( WA) Pty Ltd Clerical Enterprise Agreement 1996 No. AG 155 of 1996 31. Superannuation
Workplus, Career Plan, Direction Industrial Agreement No. AG 1 of 1996No. AG 185 of 1996 17. Superannuation
Wroxton Industrial Agreement No. AG 332 of 1995 11. Redundancy Pay &

Superannuation
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THAT each award described in column 1 of Schedule
B to this order be varied by—
(1) Deleting from each such award the provisions con-

tained in each clause bearing the number and title
within each award as is identified in Column 2 of
Schedule B; and

(2) Inserting in each such award immediately follow-
ing the identified clause number and title which
remains, the following—

(1) Definitions
(a) “Complying Superannuation Fund”

means
(i) the fund or scheme is a com-

plying fund or scheme within
the meaning of the Superannua-
tion Guarantee (Admin-
istration) Act 1992 of the Com-
monwealth; and

(ii) under the governing rules of the
fund or scheme, contributions
may be made by or in respect
of the employee permitted to
nominate a fund or scheme.

(b) “Eligible Employee” means an em-
ployee who is entitled to receive an
employer superannuation contribution
pursuant to the Superannuation Guar-
antee (Administration) Act 1992.

(c) “Ordinary Time Earnings” means the
base classification rate, including sup-
plementary payments where
appropriate, leading hand rates, shift
penalties together with any other all
purpose allowance or penalty payment
for work in ordinary time and shall
include in respect to casual employ-
ees the appropriate casual loadings
prescribed by this award, but shall ex-
clude any payment for overtime
worked, vehicle allowances, fares or
travelling time allowances (including
payments made for travelling relating
to distant work), commission or bo-
nus as well as—

(i) periods of unpaid leave or un-
authorised absences; or

(ii) annual leave or any other pay-
ments paid out on termination.

(2) Contributions
(a) The employer shall pay contributions

to the complying superannuation fund
determined under subclause (3) Fund,
on behalf of each eligible employee,
as follows—

Financial Employer
Year Superannuation

Contribution
(% of Ordinary
Time Earnings)

1997/1998 6
1998/1999 7
1999/2000 7
2000/2001 8
2001/2002 8
2002/2003 9

(b) employer contributions shall be paid
on a monthly basis.

(3) Fund
(a) The employee shall be entitled to

nominate the complying superannua-
tion fund or scheme to which
contributions are to be made by or in
respect of the employee.

(b) The employer shall notify the employee
of the entitlement to nominate a com-
plying superannuation fund or scheme
as soon as practicable.

(c) A nomination or notification of the type
referred to in paragraphs (a) and (b) of
this subclause shall, subject to the re-
quirements of regulations made
pursuant to the Industrial Relations
Legislation Amendment and Repeal
Act 1995, be given in writing to the
employer or the employee to whom
such is directed;

(d) The employee and employer shall be
bound by the nomination of the em-
ployee unless the employee and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made.

(e) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a employee.

(f) Provided that until an employee nomi-
nates a complying superannuation fund
or scheme, the employer shall make any
required employee contributions to a
complying superannuation fund or
scheme nominated by the employer.

SCHEDULE B
COLUMN 1 COLUMN 2

Title of Award Award Number Clause Number
Particle Board Industry Award No. R10 of 1978 32. Superannuation
Timber Workers’ Award No. 36 of 1950 45. Superannuation

THAT the industrial agreement titled the Activ Foun-
dation Inc Enterprise Agreement 1995 be varied by
deleting Clause 34.—Superannuation and inserting in lieu
thereof—

34.—SUPERANNUATION
(1) Activ will make the superannuation contributions it

is required to make by virtue of the Superannuation
Guarantee Charge Act and the Superannuation Guar-
antee (Administration) Act 1992 of the
Commonwealth (“the SGA Act”).

(2) Until (and including) 29 June 1998, the Superannua-
tion contributions referred to in subclause (1) shall
be made to the Activ Foundation Staff Superannua-
tion Fund.

(3) For the purposes of this clause “complying fund or
scheme” means—

(a) a fund or scheme that is a complying fund or
scheme within the meaning of the SGC Act;
and

(b) under the governing rules of which, contribu-
tions may be made by or in respect of the
employee.

(4) On and from 30 June 1998—
(a) Activ shall make the superannuation contri-

butions referred to in sub-clause (1) to a
complying superannuation fund or scheme;

(b) An employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions may be made by or in re-
spect of the employee;

(c) Activ shall notify employees of their entitle-
ment to nominate a complying superannuation
fund or scheme as soon as practicable;

(b) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;
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(e) Activ and the employee shall be bound by the
nomination of the employee unless the em-
ployee and Activ agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) Activ shall not unreasonably refuse to agree
to a change of complying superannuation fund
or scheme requested by an employee;
provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme, Activ
shall make the required contributions to the
Activ Foundation Staff Superannuation Fund,
being a complying fund.

THAT the award titled the “Ngala Superannuation”
Award, 1989, No. 17 of 1989, varied by—
(1) Inserting in Clause 2.—Arrangement, after the

number and title 4. Term, the number and title, 4A.
Superannuation Compliance, Nomination and Tran-
sition;

(2) Inserting after Clause 4.—Term, the following new
clause—
4A.—SUPERANNUATION COMPLIANCE,
NOMINATION AND TRANSITION
Notwithstanding clauses 5—Superannuation Fund,
6—Employer Contributions, 7—Employee Contri-
butions, 9—Qualifying Period, and 10—Employee
Entry into Fund, of this award which require that
contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30
June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this award unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the
Commonwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if this award specifies one or more complying
superannuation funds or schemes to which
contributions may be made, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if this award does not specify a complying
superannuation fund or scheme to which con-
tributions may be made, the employer is
required to make contributions to a comply-
ing fund or scheme nominated by the
employer.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

By Authority: JOHN A. STRIJK, Government Printer.
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Australian Mines and Metals Association (Inc.)

and

Trades and Labor Council of Western Australia

and

Chamber of Commerce and Industry of Western Australia
(Inc.)

 and

Hon. Minister for Labour Relations.

No. 757 of 1998.

A Review of the National Wage Case Decision pursuant to
section 51 of the Industrial Relations Act, 1979

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSION J.F. GREGOR.

12 June 1998.
Reasons for Decision.

COMMISSION IN COURT SESSION: On 29 April, 1998,
the Australian Industrial Relations Commission (“the Federal
Commission”) handed down its decision in the “Safety Net
Review—Wage” (Print Q1998).

In determining a safety net adjustment and increase in the
Adult Minimum Wage the Federal Commission states—

“We have decided on an arbitrated safety net adjustment
of the following amounts—
1. a $14.00 per week increase in award rates up to an

including $550.00 per week;
2. a $12.00 per week increase in award rates above

$550.00 per week and up to and including $700.00
per week; and

3. a $10.00 per week increase in award rates above
$700.00 per week.

We intend that this adjustment should only be available
for the benefit of employees who are dependent on the
award system for increases in wages. Accordingly, it will
not generally be available when award rates have been

increased other than for the safety net adjustments avail-
able since 1 November 1991. Increases flowing from the
application of the Minimum Rates Adjustment and Work
Value Changes Principles will be exceptions to this gen-
eral rule.
...
We are satisfied that in the current economic environ-
ment a safety net adjustment having such a limited
additional effect on aggregate wages growth will not have
any significant negative effects on employment, inflation
or productivity. The increases are consistent with aggre-
gate wage growth and levels of inflation which are within
official policy objectives.
...
Implementation will be subject to the following—
(a) The increases will be fully absorbable against all the

above award payments.
(b) Any outstanding arbitrated safety net adjustments

available under the $8.00 September, 1994, $8.00
October 1995 ad $10.00 April 1997 decisions will
be available from the same date as this arbitrated
safety net adjustment.

(c) The commencement of award variation to give ef-
fect to this decision will be no earlier than the date
on which the award is varied, with phasing-in of in-
creases permissible when circumstances justify it.
Any application for phasing-in will be referred to
the President for consideration as a special case.

(d) By consent of all parties, and where the minimum
rates adjustment has been completed, award rates may
be expressed as hourly rates as well as weekly rates;
in the absence of consent, a claim that award rates
be so expressed may be determine by arbitration.

(e) Allowances which relate to work or conditions which
have not been changed and service increments are to
be varied; the method of adjustment is to be consist-
ent with the Furnishing and Glass Industries
Allowances decision (Print M9675). Appropriate
alterations have been made in the Statement of Prin-
ciples”

(“Safety New Review—Wages” April, 1998 Chapter 8
—the Decision on the ACTU Wage Claim pp 40-43)

Furthermore, the Federal Commission has maintained the
link between the Federal Adult Minimum Wage and the C14
Classification in the Metal Industry Award established in April,
1997 (Print P 1997 at p 76). Accordingly, the adjustment to
the C14 classification rate of $14.00 per week under the
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arbitrated safety net adjustment has increased the Federal Adult
Minimum Wage by the same amount to $373.40 per week.
Junior, part-time and casual employees are to receive
proportionate amounts subject to “the operative date being no
earlier than the date of the variation to the award” (Print Q
1998 at p68).

The Federal Commission has also determined to conduct a
general review of the operation of paid rates awards in the
context of the legislative framework (Print Q 1998 at p 52).

In giving effect to its decision the Federal Commission has
retained a “Statement of Principles”. However, it has responded
to the ACTU’s submission to refrain from replicating provisions
of the Workplace Relations Act, 1996 and has determined a
simplified format. Apart from amendments to the “Statement
of Principles” that reflect wage adjustments arising from a
review of the arbitrated safety net, an increase in the minimum
wage and deletion of provisions that replicate statutory
provisions, the substance of the “Statement of Principles” has
not changed.

The determination in the “Safety Net Review—Wages”
April, 1998 is a National Wage Decision for the purpose of
section 51 of the Industrial Relations Act, 1979. In accordance
with section 50(10) the Commission heard from those specified
in the Act and has afforded all other persons with a sufficient
interest, the opportunity to be heard. No-one availed themselves
of this opportunity.

It is common ground among the Minister for Labour
Relations (“the Minister”), the Chamber of Commerce and
Industry (“the Chamber”), the Trades and Labor Council of
Western Australia (“the Council”) and the Australian Mines
and Metal Association (“the Association”) that the substance
of the National Wage Decision is the $14, $12 or $10 per week
safety net adjustments, the increase in the Federal adult
minimum wage and the “Statement of Principles”. Subject to
some qualifications arising from the legal framework in which
the wage fixing system operates in Western Australia and the
industrial ramifications of the process for dealing with break-
downs in enterprise bargaining, there is support for this
Commission to give effect to the National Wage Decision in
this jurisdiction.

The Commission received detailed submissions from the
Chamber and from the Minister on the economy. The following
extracts from those submissions highlight the state of the
economy as it applies to employment in this State—

* “In Western Australia employment growth has been
a little stronger than nationally, at 2.3 per cent over
the year to December. But rising employment growth
was not sustained consistently over the second half
of the year and improvements in the unemployment
rate which had proceeded fairly steadily over the first
half of 1997 tapered out towards the end of the year.
Although WA’s unemployment rate fell less quickly
than Australia’s over the past six months it remains
the lowest among the Australian States.
The number of advertised vacancies in Western Aus-
tralia rose by 18 per cent over the year to December,
but this seasonally adjusted estimate was boosted by
untypically high growth for the month of December.
On a trend basis growth over the year was 12 per
cent and, as was the case nationally, it seemed that
the rate of growth in the number of advertisements
slowed in the latter parts of the year.
The key drivers for employment in Western Australia
are changes in real unit labour costs, business in-
vestment and private consumption growth. The
labour market tightened in late 1994 and through
1995, but through the course of 1996 the pace of
employment growth stalled, with only around 3,200
jobs created in the year to the June quarter of 1996,
compared to more than 40,000 jobs for the same pe-
riod a year earlier.
Employment is forecast to grow at a steady pace
through 1998, possibly accelerating through 1999 but
the year average growth will be of a similar magni-
tude. The unemployment rate is expected to drift
sideways for a time but as investment and output
accelerate, unemployment will gradually recede to

below 7 per cent. Business investment is forecast to
moderate both this and next financial year, the vol-
ume of imports should also moderate although the
effects of the currency depreciation will increase the
value of imports in some cases.
Overall, the contribution to GSP growth from new
exports both this year and next is forecast to be around
1 percentage point.
Movements in population rate will have a signifi-
cant impact on the unemployment rate and
employment growth. If the increase in population
falls below the estimated growth rate of around 2¼
per cent, then in the short term the labour market
will be tighter and the unemployment rate may fall
more sharply.”

(Exhibit 1: CCIWA:  “Economic Submission
to the State Minimum Wage Hearing, May
1998 p 8)

* “Australia’s youth unemployment rate has fluctuated
around 30 per cent for the past four years. Although
overall unemployment fell in the second half of 1997,
the youth unemployment rate edged upwards, to reach
28.1 per cent by December, 1997.
In Western Australia the deterioration in the youth
labour market over the second half of the 1997 has
been much more pronounced, with seasonally ad-
justed youth unemployment rising from 14 per cent
to 24 per cent between July and December 1997.
Youth unemployment data for the smaller states
should be interpreted with caution, as the small sam-
ple sizes mean that unemployment estimates are
volatile and subject to relatively large statistical er-
rors. On balance, it looks possible that the apparent
deterioration occurred because the comparatively low
youth unemployment rates recorded in WA over mid-
1997 were anomalous.
WA’s youth unemployment rate in December 1997
was lower than it had been a year previously, and
remains below the national average.”

(Exhibit 1: CCI of WA:  “Economic
Submission to the State Minimum Wage
Hearing, May 1998 pp 8-9)

 * Labour market
 “Conditions in the Western Australian labour mar-
ket are expected to strengthen further in 1998-99 in
response to the continuation of the strong domestic
demand experienced throughout 1997-98.
Employment growth is forecast to accelerate to its
strongest rate in 4 years, facilitating a continued re-
duction in the unemployment rate.
There have already been improvements in the labour
market in Western Australia in 1997-98. Over the 9
months to March 1988 employment grew at an aver-
age monthly rate of 0.2% in trend terms, or 2.8%
annualised. This compares with growth of 0.1% per
month over 9 months to March 1997, or 2.0%
annualised.
Employment growth has been strongest in services
industries, such as wholesale and retail trade, accom-
modation, cafes and restaurants, and recreational and
personal services which have the highest proportion
of workers under awards or with minimum rates of
pay.
Significantly, a large proportion of growth in 1997-
98 has been in full time employment which represents
a significant strengthening in labour market condi-
tions following the dominance of part time
employment growth through the latter half of 1996.
... Employment is forecast to grow by 3.25% in 1998-
99, following estimated growth of 2.5% in 1997-98.
Continued strong growth in consumer spending and
healthy growth in dwelling investment is expected
to result in employment growth being strongest in
the construction and wholesale/retail trade sectors.
These industries account for around 30% of total
employment.
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As a result of this forecast employment growth, the
unemployment rate is expected to fall to an average
of 6.75 over 1998-99.
Wages
Against the backdrop of strong demand for labour
and continued shortages of supply in some fields,
increased wages pressure is expected over 1998-99.
This will add to the inflationary impetus more broadly
with an expected increase in cost-push inflation aris-
ing from attempts to maintain wage relativities.
Wages pressures are expected to increase in 1998-99
reflecting the sustained strength in labour market
conditions. Average weekly total earnings (AWE) are
forecast to grow by 3.25%, slightly stronger than
estimated growth of 2.75% in 1997-98).
There are a number of factors underpinning the an-
ticipated lift in wages growth in 1997-98 and
1998-99. The latest available data indicate that the
average annualised wage increases (AAWI) under
federal wage agreements and agreements within the
Western Australian public sector remain well above
AWE growth in 1997.
As the table below shows, AWE growth (in annual
average terms) in Western Australia is now increas-
ing ahead of the cost of living, as measured by the
CPI.

WAGE AND PRICE GROWTH
Annual Average Percentage Change

Mar 97 Jun 97 Sep 97 Dec 97
Average Weekly Earnings 1.2 1.1 1.2 1.9

Consumer Price Index 1.9 1.3 0.6 -0.1

Wages pressures are expected to increase further in
1999-00. Average weekly earning growth is projected
to accelerate to 3.75% in both 1999-00 and 2000-01.
This is due to continued strength of the labour mar-
ket enhancing the bargaining position of employees,
and the coincident renewal of industrial agreements.”

(WA Dept of Treasury Submission to State
Wage Case, May 1998 pp 2-5)

In summary the following information and assessments were
proffered to the Commission regarding the economy.

* Forecasts of National economic growth have been
discounted for the Asian economic crisis from be-
tween half and one and a half points. Instead of 4.5%
growth, Australia’s GDP is projected to increase by
3.5% in 1998-99. The Western Australian economy
is forecast to grow by 5% in real terms in the period,
a moderation on the strong performance of an esti-
mated 6.5% for 1997-98 (State Budget Papers,
Chapter 2 “The Western Australian Economy”).

* Western Australia is reliant on exports to the rest of
the world to support growth and is exporting more
to that part of the world that is affected by the Asian
economic crisis than the rest of Australia. Develop-
ments in South Korea and Japan are of particular
concern. When these two countries are included with
other South-East Asian markets, the region accounts
for 50% of the State’s exports.

* Western Australia’s economy drives off the resource
sector. The multiplier effect of the mining sector is
in the order of three to one compared with the rest of
the economy. Delays in investment arising from lower
commodity prices and the Asian crisis could signifi-
cantly reduce growth prospects for 1998-9.

* Consumer spending has been “patchy” over recent
months. High real earnings growth and strong eco-
nomic activity saw Western Australians spending
well above the national average. The rate of increase
cannot be expected to continue.

* With the dramatic fall in interest rates over the past
five years, the level of mortgage debt nationally has
doubled. The concern is that with any increase in
inflation (although historically low) and with the
higher debt level, households will be much more
sensitive to changes in interest rates should there be
increases towards the end of 1998 or early 1999 or

sooner if the value of the Australian dollar drops fur-
ther.

* Any upward movement will have a significant im-
pact on the retail sector. This would compound
problems for youth employment.

The $14.00 per week arbitrated safety net adjustment
represents a 3.9% increase to the Adult Minimum Wage.
Concerns expressed to the Commission arising from this are:
the impact on wages growth and the effect on enterprise
bargaining. Unless moderated by a phasing-in approach the
increase may place aggregate wages growth well above
inflation. The size of the increase may act as a deterrent to
enterprise bargaining for those employed at or slightly above
the minimum wage. For those well above the minimum wage
there may be an expectation that the size of this adjustment
establishes a base above which a wage outcome should be
negotiated.

There is evidence to suggest that youth employment may be
particularly sensitive to wage increases. Given the estimate
that 44.5% of the employed youth work in the retail sector in
this State, it is of concern that an arbitrated safety net
adjustment could impact disproportionately on this sector and
on the youth labour market. The following tables provide
information on the youth employment in Western Australia
and Australia.

Table 1: Youth Total Employment
June June June April
94-95 95-96 96-97 97-98

Employment levels
(000s)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 9.5% 1.4% 1.6% 1.8%
Australia 8.2% 1.0% 0.5% -0.9%

Table 2: Full-Time Youth Unemployment Rates
June June June April
94-95 95-96 96-97 97-98

Unemployment rate
(percent)
Western Australia 19.2% 20.5% 21.5% 20.5%
Australia 27.6% 27.8% 28.2% 27.7%

Table 3: Youth Participation Rates
June June June April
94-95 95-96 96-97 97-98

Participation rates
(percent)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 4.2 1.0 0.3 -1.8
Australia 5.4 0.8 -0.3 2.7

It should be noted that employment rates and participation
rates are calculated using a 12 month moving average. All
growth rates refer to average annual growth.
Sources: Australian Bureau of Statistics (ABS)

Although State and National budget estimates have taken
the Asian economic crisis into account, a significant
depreciation of the Australian dollar may further affect the
level of economic activity particularly if interest rates move
upwards.

As the Minister’s representatives point out, the key question
is the economy’s ability to absorb the wage increases. The
Department of Treasury estimates that 15% of all employees
covered by State Awards would receive wage increases under
safety net adjustments. This means that approximately 110,000
employees would benefit from either a $14, $12 or $10 per
week increase. The Minister, through the Department of
Treasury, submits that this adjustment should not have a
significant impact on average weekly earnings growth and
inflation and that subject to some concerns about the effect on
youth employment and the retail sector, the Western Australian
economy is able to sustain the increase granted by the Federal
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Commission. The Minister considers that average weekly
ordinary time earnings of full time employees (AWOTE)
should remain within the 4%-5% “comfort zone” identified
by the Reserve Bank and the 2%-3% inflation rate target. The
Chamber advocates a more cautious approach to an assessment
of the State’s economy particularly to projections on consumer
spending and the pace of recovery in the housing sector.
Although investment in residential dwellings should accelerate
in 1998-99, the Chamber believes that this will be relatively
modest compared to previous cycles. However, in the context
of the legislative framework and the continuing application of
the wage fixing principles the Chamber submits that there are
no reasons based on the economy to reject the National Wage
Decision. The Association supports the views expressed by
the Chamber. The Council takes a more robust view of the
economy and its ability to accommodate the outcome of wage
increases flowing from arbitrated safety net adjustments.

In considering whether there are industrial ramifications or
differences between the legal framework in the State and
Federal jurisdictions which could give rise to rejecting the
application of the National Wage Decision by this Commission,
the following matters were raised with the Commission.

• The terms under which the arbitrated safety net ad-
justments are to apply should, within statutory limits,
reflect the necessity to maintain comity between the
State and Federal industrial relations systems.

• The State and Federal wage fixing systems should
provide the same arrangements for award variations.
However, these arrangements must facilitate the
availability of different outcomes at enterprise lev-
els through enterprise bargaining.

• The Principles promote consistency and tend to re-
duce uncertainty in the exercise of the Commission’s
powers. Because of this, Principles can enhance the
stability of the industrial relations system and con-
tribute to a more equitable outcome (Print Q 1998 at
p54).
In the interests of certainty and stability the Com-
mission should retain the existing Statement of
Principles. In particular, the Enterprise Bargaining
Principles should continue to operate so that disci-
pline is maintained and the incentive to bargain
remains the focus of the wage fixing system.

• The “paid rates review” to be undertaken pursuant
to the National Wage Decision is particular to fed-
eral legislation (i.e. sections 89A(7), 170MX and
170MY of the Workplace Relations Act, 1996 and
Schedules 5 of the Workplace Relations and Other
Legislation Amendment Act, 1996). There are no
reasons why the Commission should embark on the
exercise at this time. The outcome of the Federal re-
view should be considered when it is known. The
“paid rates review” does not form part of the sub-
stance of the National Wage Decision.

It is common ground between those who presented
submissions pursuant to section 50(10) of the Act that the paid
rates review need not form part of the Statement of Principles
that issue in giving effect to the National Wage Decision.

The Chamber and the Association hold the view that while
the size of increases under arbitrated safety net adjustments
are of concern, nevertheless they are part of a package which
forms the substance of the National Wage Decision and should
be made available to employees covered by the State
jurisdiction. Accordingly, subject to minor amendments to the
Statement of Principles—November 1997 (77 WAIG 3177 at
p 3182) they advocate that the Commission facilitate the
granting of the wage increases of $14, $12 and $10 per week,
and adjust the Adult Minimum Wage to $373.40 per week.
However, in order to meet the economic objectives identified
by the Federal Commission it is submitted that these wage
increases should only be available on application and from the
date the award is varied. The Commission should refrain from
increasing wage rates in all awards from a common date by
General Order. The Minister joins the Chamber and the
Association in this submission. However, he goes further.
While accepting that the arbitrated safety net adjustments
should be adopted in this State the Minister asks the
Commission not to adopt the Federal Adult Minimum Wage.

This, it is argued can be achieved without departing from the
substance of the Federal decision and by recognising “policy
considerations” which provide an adult minimum wage of
$335.00 per week by the Minister under the Minimum
Conditions of Employment Act.

The Council argues that the safety net adjustments should
be granted by way of General Order with a common operative
date as occurred in November 1997. The Council contends
that that decision which gave effect to the April, 1997 National
Wage Decision by General Order from a common date did not
have an adverse economic impact.

Submissions in support of “award-by-award” arbitrated
safety net adjustments go to the economic impact of the increase
and what is seen as the Federal Commission’s concern to ensure
that aggregate wage growth does not adversely affect
employment. It is said to be implicit in the National Wage
Decision that the magnitude of the wage increase was to a
significant extent dependent upon the “staggered” impact of
the adjustment. This is consistent with the approach adopted
in the April, 1997 National Wage Decision (Print P 1997) and
is seen to have been important in providing the circumstances
where a safety net adjustment could now be made.

“Moderate safety net adjustments would result in limited
aggregate wages growth and lesser growth in real wages.
In the context of an existing ‘pipeline’ effect of the April,
1997 safety net adjustments, moderate safety net adjust-
ments would not significantly affect employment levels.”

(Print Q 1998 at p 97)
Without this continuing “pipeline” effect through the “award-

by-award” application of wage adjustments, wages growth may
impact adversely on employment.

More fundamental to the decision as to whether or not effect
should be given to the National Wage Decision is the issue
raised by the Council about the operation of the Enterprise
Bargaining Principle in this jurisdiction. While accepting that
enterprise bargaining continues to be the focus of the wage
fixing system, the Council considers that differences between
the legal framework of the State and Federal Acts and the
application of the Statement of Principles “conspire” to
disadvantage trade unions in this State. The Workplace
Relations Act provides an avenue for protected action during
the bargaining period and a “no disadvantage test” for the
registration of certified agreements. The Council submits that
these provisions are in stark contrast to the requirements of
pre-strike ballots and the limitations imposed under the power
of entry provisions of the Industrial Relations Act. These
restrictions are compounded by the State Government’s wages
policy and workplace bargaining guidelines which apply to
public sector enterprises.

The Council cites circumstances in the public sector where
it claims attempts to negotiate enterprise agreements have been
frustrated by adherence to these policy requirements. Some of
the policies to which the Council drew attention are—

• “In Western Australia, the Minimum Conditions of
Employment Act, 1993 provides the safety net of
wages and conditions. The award system is the safety
net of wages and conditions in the Federal jurisdic-
tion.”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Dispute resolution procedures must be designed to
emphasis the importance of management and em-
ployees taking responsibility for resolving disputes
at the workplace. Third party involvement must be
confined to special circumstances”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Agencies are required to bargain with employees
directly in the first instance. It is appropriate for an
agency to initiate the bargaining process by submit-
ting its preferred workplace agreement to employees”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Under the current wage fixing principles the West-
ern Australian Industrial Relations Commission can
seek to resolve bargaining disputes by arbitration, if
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there is no prospect of agreement being reached. Gov-
ernment policy is that it is not appropriate to have a
third party decide such matters and therefore agen-
cies are not to consent to arbitration of agreements
without Cabinet approval.”
(TLC Exhibit 3—Government Wages Policy and
Workplace Bargaining Guidelines)

Within the constraints of these policy initiatives, the Council
considers that there is an imbalance in bargaining power against
trade unions. This, it submits, can be overcome by deleting
the Enterprise Bargaining Principle from the Statement of
Principles which the Council says adds a further obstacle to
employees obtaining a fair wage. The objective of a wage fixing
system which promotes enterprise bargaining within the
framework of the award system should however be retained.
Sections 32 and 44 of the Act would operate to ensure that
disputes arising in the course of enterprise bargaining would
be addressed in terms prescribed by the Act. As it stands, the
Council submits that the Enterprise Bargaining Principle
provides a cover under which some employers are able to
bargain without good faith and delay the expeditious
determination of matters. Section 26 of the Act and in particular
sub-section 26(d) would militate against a “free for all”.
Furthermore, the Council accepts that claims above or below
the arbitrated safety net could be addressed under the Special
Case Principle.

The Council declares a commitment to the abolition of the
wage fixing Principles and to this end has made a separate
application. It appreciates that proceedings under section 51
of the Act do not provide the vehicle for consideration to be
given to that claim particularly as it recognises that the
Statement of Principles forms a key part of the National Wage
Decision. However, the Council argues that at this time, the
Statement of Principles can operate without the Enterprise
Bargaining Principle as that Principle fails to maintain the
balance between providing an enterprise focus under the wage
fixing system and an adequate avenue for dispute resolution.
It is suggested that consistent and equitable outcomes can be
achieved under section 26 of the Act alone.

The Chamber, the Association and the Minister all reject the
criticism of the Enterprise Bargaining Principle. In particular
the Minister points to the large number of enterprise agreements
registered in the public sector. Material put before the
Commission indicates that—

• “There are currently 386 agreements in force within
the WA Public Sector, with up to 95% of employees
now covered by an agreement of some kind.
Fifteen per cent of public sector employees are party
to workplace agreements, 41% are covered by State
industrial agreements and 38% are covered by Fed-
eral agreements.
...
Wage increases paid to public sector employees were
an average of 3.5% in 1995 and 4.7% in 1996/97”
(Minister Exhibit 1 “Directions in Workplace Bar-
gaining in the WA Public Sector—January, 1998”).

The average annual wage increase per agreement (AAWIA)
for public sector agreements registered between 1 July, 1997
and 31 March 1998 is 4.16% (Minister Exhibit 1 (section 8)).
Although not covering the same period, it is pointed out by
the Minister, that the AAWI for all sectors nationally in the
December 1997 quarter was 4.4% and for public sectors it
was 3.8% (Minister Exhibit 1 (section 7)). Wage movements
in the public sector in Western Australia under enterprise
bargaining have been achieved within policy guidelines which
seek to limit aggregate wages outcomes to 3.5% per annum
for 1997-1998 and 1998-99. The conclusion to be drawn is
that Government policy on enterprise bargaining has not
inhibited the realisation of agreements in the public sector and
those outcomes have matched wage movements generally in
the community.

On balance and subject to what we say later, the Commission
is satisfied that on the basis of submissions put to us and our
assessment of the state of the economy, there are no good
reasons why effect should not be given to the National Wage
Decision under section 51 of the Act.

In giving effect to the National Wage Decision, the
Commission has determined the following—

• The arbitrated safety net adjustments of $14, $12,
$10 per week will, subject to absorption, be avail-
able on application but no earlier then the date of
which the award is varied.

We have decided against the option of effecting a general
wage movement from a common date as was done in November
1997. In so doing, the Commission is cognisant of the impact
that this increase will have on aggregate wage growth. The
same approach at this time would mean just over six months
has elapsed since the last increase. A general wage movement
in this State would give employees covered by awards in this
jurisdiction an advantage over their Federal counterparts. That
was not the case in November, 1997. It is also noted that any
outstanding $8 per week arbitrated safety net adjustments
available under previous State Wage Decisions will be available
from the same date as these arbitrated safety net adjustments.

• The adult minimum wage under awards will be in-
creased to $373.40 per week in line with the $14 per
week arbitrated safety net adjustment. Junior, part-
time and casual employees covered by awards will
receive proportional amounts but this does not apply
to trainees and apprentices. The operative date will
be no earlier than the date of the variation to the
award.

In maintaining the adult minimum wage in line with that
determined in the National Wage Decision the Commission
reaffirms the position that awards are the safety net which
underpin the wages system established under the Industrial
Relations Act. In so doing, the Commission rejects the proposal
to implement the minimum wage determined under the
Minimum Conditions of Employment Act, 1993. The adult
minimum wage is an integral part of the National Wage
Decision. Without its inclusion, the Commission could not give
effect to the decision. As the Commission in the last State
Wage Decision stated, the Minimum Conditions of
Employment Act serves a different purpose.

• The Enterprise Bargaining Principle will be retained
in its existing terms in the Statement of Principles.

While the Council can cite some difficulties being
experienced in public sector enterprise bargaining, that does
not reflect the position generally. In the private sector
outstanding issues have all been resolved in this Commission
through conciliation without recourse to arbitration. The
number of matters referred for arbitration under enterprise
bargaining from the public sector have been complicated by
the inclusion of work value changes and/or minimum rates
adjustments. The Enterprise Bargaining Principle provides a
process whereby in the first instance the parties can isolate an
issue for arbitration. The determination of that may facilitate a
wider agreement. The Principle also accommodates the
determination by arbitration of more fundamental and broader
disagreements where enterprise bargaining has broken down.
The prospect of that has been an incentive for parties to resolve
the issue themselves. Under the Enterprise Bargaining
Principle, the outcome is an order which is reviewed no less
than six months after the determination.

The abolition of the Enterprise Principle will militate against
the workplace focus. It may precipitate more wide spread award
reviews for changes above and below the arbitrated safety net.
Presently, these issues can be accommodated within the scope
of structural efficiency and enterprise bargaining. Without the
focus that this Principle provides the wage fixing system may
become inflexible. Indeed, the argument to abolish the
Enterprise Bargaining Principle is really a submission to
abolish the Statement of Principles. Under the Federal regime
the Enterprise Bargaining Principle is effectively incorporated
in the Workplace Relations Act.

The criticism that the Enterprise Bargaining Principle
operates to limit the bargaining power of trade unions can be
levelled at the Statement of Principles as a whole. If this is the
case then, given the existing legislative framework, the answer
lies in convincing the Commission that there are good reasons
not to give effect to the National Wage Decision. That has not
been argued on this occasion. However, the Council has served
notice of another application which may have that effect.
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In the operation of the Enterprise Bargaining Principle the
Commission will have recourse to arbitration only as a last
resort. However, this should not be taken to be read as a
reluctance to arbitrate when the parties cannot reach agreement.
In the public sector despite Government policy that third party
intervention is inappropriate even where there is no prospect
of agreement being reached, the Commission is statutorily
obliged to determine the matter in accordance with the Act
and Principles.

Statement of Principles—JUNE 1998
SECTION 1. INTRODUCTION—

The objectives of the wages system under this Statement
of Principles are—

• to encourage and promote enterprise bargaining
within the framework of the award system with ex-
isting wages and conditions in the relevant award/s
providing a safety net of wages and conditions;

• to develop a system in which priority is on the par-
ties at an enterprise level to take responsibility for
their own industrial relations affairs and reach agree-
ment appropriate to their enterprise;

• to promote enterprise bargaining by making award
adjustments compatible with an incentive for bar-
gaining; and

• to continue the application of structural efficiency
considerations consistent with State Wage Cases
since September 1988, including the Minimum Rates
Adjustment, the implementation of measures to im-
prove efficiency of industry and to provide employees
with access to more varied, fulfilling and better paid
jobs.

SECTION 2. ENTERPRISE BARGAINING
1.—General
Consistent with the provisions of the Industrial Relations

Act, 1979 (“the Act”), the Commission will promote and
facilitate enterprise bargaining by conciliation and where
necessary by issuing orders pursuant to section 32 and section
44 of the Act.

The Commission will generally not arbitrate in favour of
claims above and below the safety net of award wages and
conditions. The Commission will arbitrate at the invitation of
the parties engaged in enterprise bargaining, in which case the
Commission’s decision should be incorporated into an
agreement. That position will be established before the
arbitration is commenced.

Where parties to enterprise bargaining remain in
disagreement and there is no prospect of agreement being
reached then, where appropriate and consistent with the Act,
the Commission will arbitrate. However, the Commission will
have recourse to arbitration only as a last resort.

When a matter is to be determined by arbitration other than
at the invitation of the parties, it shall be referred to the Chief
Commissioner as a Special Case for him to decide whether it
is to be dealt with by a Commission in Court Session or a
single Commissioner. In a Special Case claim the Commission
shall have regard to matters of public interest, flow-on and the
need for continued implementation at the enterprise level of
structural efficiency initiatives. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

The order giving effect to the determination shall include
provision for the Commission to review the situation no less
than six months from the date of the order.

The Commission shall promote and facilitate enterprise
bargaining by the inclusion of enterprise flexibility clauses in
awards which are consistent with the objectives that parties
take responsibility for their own industrial relations affairs and
reach agreement appropriate to the enterprise.

2.—Consent Award or Award Variations to Give Effect to
an Enterprise Agreement

One of the objectives of the system is to encourage bargaining
at the enterprise level. Section 41 of the Act has been amended
to facilitate that approach. Accordingly, enterprise agreements

which are sought to be formalised under the provisions of the
Act should be through an industrial agreement registered under
section 41.

Notwithstanding this, consent awards at the enterprise may
be made or awards varied to reflect enterprise agreements.
However, parties bound by the award made or varied to give
effect to an enterprise agreement must, as a first step, satisfy
the Commission that such an award or variation should be
made rather than have an agreement registered under section
41. In considering whether that onus has been satisfied, the
Commission will have regard to the nature of the enterprise,
the view of the parties, the history of regulation in the area
covered by the agreement and any award to be varied, the range
of matters covered by the agreement, the likelihood of “flow-
on” and any other relevant matters.

If the Commission considers that the onus has been satisfied
a consent award or consent variation to an award may be made
to give effect to an enterprise agreement between parties bound
by an award subject to the following—

(1) The agreement has been negotiated through a single
bargaining unit in an enterprise, section of an enter-
prise or group of enterprises. In the case of a single
bargaining unit in a section of an enterprise, the par-
ties must demonstrate that the section is discrete and
that the section being treated separately from other
sections of the enterprise does not restrict the imple-
mentation of structural efficiency considerations and
enterprise bargaining in that establishment or other
sections of the enterprise.

(2) The proposed award or variation is consistent with
the continuing implementation at enterprise level of
structural efficiency considerations.

(3) Any wage rates and/or conditions contained in the
proposed award or variation which exceed the award
safety net of wages and conditions must be based on
the actual implementation of efficiency measures
designed to effect real gains in productivity and the
wage increase and/or the conditions must be sepa-
rately identified.

(4) Where the proposed award will operate in conjunc-
tion with another award or other awards or the
variation operates in conjunction with the award, the
relationship between the proposed award and the
other award or awards or the variation and the award
must be explained, including how any wage increases
are to apply.

(5) Where the proposed award is not to operate in con-
junction with another award or awards or the variation
is not to operate in conjunction with the award, then
the award or variation should specify the classifica-
tion in the relevant minimum rates award on which
the actual rate prescribed for the key classification
in the new award or variation is calculated.

(6) The proposed award or variation should also contain
a procedure for its re-negotiation at the expiry of its
term.

(7) Where the parties to an enterprise agreement reached
through negotiation with a single bargaining unit in-
clude employees within a federal jurisdiction an
agreement covering those employees is submitted for
approval through the processes provided under that
jurisdiction.

(8) Where the proposed award or variation applies to a
group of enterprises the matter shall be referred to
the Chief Commissioner as a Special Case. It will
then be a matter for the Chief Commissioner to de-
cide whether it is to be dealt with by a Commission
in Court Session or a single Commissioner.
The parties must support their application with ma-
terial justifying that the matter be dealt with as a
Special Case. As a Special Case the Commission shall
have regard to matters of public interest, flow-on and
the need for continued implementation at the enter-
prise level of structural efficiency initiatives.
The application will also have to satisfy the Com-
mission that it meets the requirements identified in
subclauses (2) to (7) above.
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SECTION 3. ROLE OF ARBITRATION AND THE
AWARD SYSTEM

1.—Award Safety Net
Subject to Clause 2 of this Section and in circumstances

identified in it, the Commission will generally not arbitrate in
favour of claims to vary award wages and conditions. This
applies to paid rates and minimum rates awards.

Existing wages and conditions in the relevant award or
awards shall be the safety net underpinning enterprise
bargaining.

Awards may, on application, be reviewed or adjusted from
time-to-time consistent with the Structural Efficiency Principle
under previous State Wage Decisions.

2.—When an Award May be Varied or Another Award Made
Without the Claim being regarded as a Special Case.

In the following circumstances an award may be varied or
another award made without the application being regarded as
a Special Case—

(1) To include previous State Wage Case increases in
accordance with Clause 3 of this Section.

(2) To incorporate test case standards in accordance with
Clause 4 of this Section.

(3) To adjust allowances and service increments in ac-
cordance with Clause 5 of this Section.

(4) To adjust wages pursuant to work value changes in
accordance with Clause 6 of this Section.

(5) To reduce standard hours to 38 per week in accord-
ance with Clause 7 of this Section.

(6) To adjust wages pursuant to the arbitrated safety net
wage adjustments in accordance with Clause 8 of
this Section.

(7) To provide for the inclusion of the minimum award
wage in accordance with Clause 9 of this Section.

3.—Previous State Wage Case Increases
Increases available under previous State Wage Case

Decisions from September 1988 [68 WAIG 2412] including
structural efficiency adjustments, minimum rates adjustments
and the three previous $8 arbitrated safety net adjustments will,
on application, still be accessible.

Any outstanding $8 per week safety net adjustments will be
available on application. Increases may be phased-in where
circumstances justify it. Any application for phasing-in will
be referred to the Chief Commissioner for consideration as a
Special Case.

The only test for accessing the three previous $8 per week
arbitrated safety net adjustments is that the discussions between
the award parties continue with particular attention to reviewing
the award under the Structural Efficiency Principle on measures
where award provisions discriminate against sections of the
workforce.

The three previous $8 arbitrated safety net adjustments may
be offset to the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements or consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the Statement of Principles—August 1996
[76 WAIG 3368], excepting those resulting from enterprise
agreements, are not to be used to offset the three $8 safety net
adjustments.

The arbitrated safety net adjustment of $10.00 per week
arising from the decision in Matter No. 940 of 1997 [77 WAIG
3177] and which may be applied to a registered multi-enterprise
industrial agreement, (“industrial agreement”) shall be
available on application with an operative date no earlier than
the date of variation to the industrial agreement and under terms
set out in the Statement of Principles—November 1997[77
WAIG 3177 at 3182].

The Commission will need to be satisfied that previous
undertakings given by the parties regarding absorption are
continued and that a clause is inserted in the award noting that
the wage relativities in the award have been established in
accordance with the September 1989 State Wage Case Decision
[69 WAIG 2917].

The Commission will, where relevant, have regard to the
implications for the fixation of junior rates or payment by
results arrangements in the award in question.

4.—Test Case Standards
Test Case standards established and/or revised by the

Commission may be incorporated in an award. Where
disagreement exists as to whether a claim involves a test case
standard, those asserting that it does must make and justify a
Special Case application. It will then be a matter for the Chief
Commissioner to decide whether the claim should be dealt
with by a Commission in Court Session.

5.—Adjustment of Allowances and Service Increments
Existing allowances which constitute a reimbursement of

expenses incurred may be adjusted from time to time where
appropriate to reflect the relevant change in the level of such
expenses.

Adjustment of existing allowances which relate to work or
conditions which have not changed and of service increments
will be determined in each case in accordance with State Wage
Decisions.

Allowances which relate to work or conditions which have
not changed and service increments may be adjusted as a result
of the arbitrated safety net increase in Clause 8 of this Section.

In circumstances where the Commission has determined that
it is appropriate to adjust existing allowances relating to work
or conditions which have not changed and service increments
for a monetary safety net increase, the method of adjustment
shall be that such allowances and service increments should
be increased by a percentage derived as follows: divide the
monetary safety net increase by the rate of pay for the key
classification in the relevant award immediately prior to the
application of the safety net increase to the award rate and
multiply by 100.

Existing allowances for which an increase is claimed because
of changes in the work or conditions will be determined in
accordance with the relevant provisions of the Work Value
Changes Principle of this Statement of Principles.

New allowances to compensate for the reimbursement of
expenses incurred may be awarded where appropriate having
regard to such expenses.

Where changes in the work have occurred or new work and
conditions have arisen, the question of a new allowance, if
any, shall be determined in accordance with the relevant
principles of this Statement of Principles. The relevant
principles in this context may be Work Value Changes Principle
or First Award and Extensions to an Existing Award Principle.

New service increments may only be awarded to compensate
for changes in the work and/or conditions and will be
determined in accordance with the relevant parts of the Work
Value Changes Principle of this Statement of Principles.

6.—Work Value Changes
(1) Changes in work value may arise from changes in the

nature of the work, skill and responsibility required or the
conditions under which work is performed. Changes in work
by themselves may not lead to a change in wage rates. The
strict test for an alteration in wage rates is that the change in
the nature of the work should constitute such a significant net
addition to work requirements as to warrant the creation of a
new classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifications
to which that structure is related. There must be no likelihood
of wage “leapfrogging” arising out of changes in relative
position.

These are the only circumstances in which rates may be
altered on the ground of work value and the altered rates may
be applied only to employees whose work has changed in
accordance with this provision.

In applying the Work Value Changes Principle, the
Commission will have regard to the need for any alterations to
wage relativities between awards to be based on skill,
responsibility and the conditions under which work is
performed.
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(2) Where new or changed work justifying a higher rate is
performed only from time to time by persons covered by a
particular classification or where it is performed only by some
of the persons covered by the classification, such new or
changed work should be compensated by a special allowance
which is payable only when the new or changed work is
performed by a particular employee and not by increasing the
rate for the classification as a whole.

(3) The time from which work value changes in an award
should be measured is the date of operation of the second
structural efficiency adjustment allowable under the September
1989 State Wage Decision [69 WAIG 2917].

(4) Care should be exercised to ensure that changes which
were or should have been taken into account in any previous
work value adjustments or in a structural efficiency exercise
are not included in any work evaluation under this provision.

(5) Where the tests specified in (1) are met, an assessment
will have to be made as to how that alteration should be
measured in money terms. Such assessment should normally
be based on the previous work and the nature and extent of the
change in work.

(6) The expression “the conditions under which the work is
performed” relates to the environment in which the work is
done.

(7) The Commission should guard against contrived
classifications and over-classification of jobs.

(8) Any changes in the nature of the work, skill and
responsibility required or the conditions under which the work
is performed, taken into account in assessing an increase under
any other provision of this Statement of Principles, shall not
be taken into account in any claim under this provision.

7.—Standard Hours
In approving any application to reduce standard hours to 38

per week, the Commission should satisfy itself that the cost
impact is minimised.

8.—Arbitrated Safety Net Adjustments
In accordance with the State Wage Case decision of June

1998 minimum rates and paid rates awards may on application,
and subject to the terms that set out herein, be varied to include
arbitrated safety net adjustments of the following amounts—

• a $14.00 per week increase in award rates up to an
including $550.00 per week;

• a $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

• a $10.00 per week increase in award rates above
$700.00 per week.

(a) The operative date will be no earlier than the date of
the variation to the award.

(b) The following clause must be inserted in the award—
“The rates of pay in this award include the
arbitrated safety net adjustment payable un-
der the June 1998 State Wage Case Decision.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees whose wages
and conditions of employment are regulated
by this award which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.”

(d) By consent of all parties to an award, where the mini-
mum rates adjustment has been completed, award
rates may be expressed as hourly rates as well as
weekly rates. In the absence of consent, a claim that
award rates be so expressed may be determined by
arbitration.

(e) The safety net adjustment will only be available
where the rates in the award have not been increased,
other than by safety net adjustments or as a result of
the application of the Minimum Rates Adjustment
or Work Value Changes Principles, since November
1991.

9.—Minimum Adult Award Wage
In accordance with the State Wage Case decision of June

1998 the minimum adult award wage in awards may, on
application, be varied to increase the rate for full time adult
employees to $373.40 per week. The operative date shall be
no earlier than the date of the variation to the award and the
increase will be subject to the following clause being inserted
into the provisions in the award that prescribe the minimum
weekly wage for adult employees—

“The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June
1998 State Wage Case Decision. Any increase arising from
the insertion of the adult minimum wage will be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment
are regulated by this award which are above the wage
rates prescribed in the award. Such above award payments
include wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to en-
terprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not be used to
offset the adult minimum wage.”

10.—Special Cases
An application to make or vary a minimum or paid rates

award for wages and/or conditions above or below the award
safety net will be referred to the Chief Commissioner for
consideration as a Special Case. It will be a matter for the
Chief Commissioner to decide whether the application should
be dealt with by a Commission in Court Session.

A party seeking a Special Case must support the application
with material justifying that the matter be dealt with as a Special
Case.

Consistent with the requirements set out in this Statement of
Principles with respect to a Special Case arising from
arbitration in the course of enterprise bargaining [see Section
2—Enterprise Bargaining, Clause 1—General] and where the
Commission considers an application to give effect to an
enterprise agreement under a consent award or award variation
[see Section 2—Enterprise Bargaining, Clause 2—Consent
Award or Award Variations to Give Effect to an Enterprise
Agreement], the Commission in considering a Special Case
shall have regard to matters of public interest, flow on, and
the need for continued implementation of structural efficiency
initiatives at the enterprise level. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

Exceptions to these requirements are applications coming
within Test Case Standards [see Section 3—Role of Arbitration
and the Award System, Clause 4—Test Case Standards] and
those based on Economic Incapacity [see Section 3—Role of
Arbitration and the Award System, Clause 12—Economic
Incapacity]. In these instances the particular justification for
the matter to be considered as a Special Case must be provided
in support of the application.

In considering an application to make or vary a paid rates
award for wages and/or conditions pursuant to a Special Case
application, the Commission must ensure that any such paid
rates award is consistent with these Principles and previous
State Wage Fixing principles which address paid rates awards
and structural efficiency.

Considerations which may be relevant in determining such
wages and/or conditions in a paid rates award are—

• Ensuring it is suited to the efficient performance
of work according to the needs of the particular
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industries and enterprise, while employees’ interests
are also properly taken into account;

• The market and the extent of restructuring at the en-
terprise level and associated efficiency
improvements;

• That a range of rates may be introduced for classifi-
cations in the award;

• Skill and responsibility;
• Recruitment and retention;
• The commitment of the parties at both national and

corporate level;
• That the rates fixed do not lead to wage adjustments

elsewhere;
• That in review of a paid rates award applying to a

single enterprise/employer or a number of enterprises/
employers, consideration should be given to internal
relativities, if necessary, by a process of collective
review of all the paid rates awards applying only to
the particular enterprise/employer or enterprises/
employers. Relevant factors in such a review are the
particular circumstances of the enterprise/employer
or enterprises/employers including the particular
market; and

• That reliance on nexus itself provides no justifica-
tion for a paid rates adjustment.

Where the market is a consideration the following should
apply—

• In the first instance, before any steps are taken to
obtain information about the market, appropriate clas-
sifications and internal relativities should exist or be
set for the workplace or sector concerned on the ba-
sis of skill and responsibility;

• Market information should not be used to alter the
internal relativities already set without good and suf-
ficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration;

• In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the mar-
ket may include the public sector;

• When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are compara-
ble and that conditions of employment have been
objectively taken into account; and

• In obtaining information about market rates, the rel-
evant consideration is the level of actual rates paid
not the amounts of any increases in rates.

11.—First Award and Extension to an Existing Award
(1) The following shall apply to the making of a first award

and an extension to an existing award—
(a) In the making of a first award, the main considera-

tion shall be that the award meets the needs of the
particular industry or enterprise while ensuring that
employees’ interests are also properly taken into ac-
count. Structural efficiency considerations shall apply
in the making of such an award.

(b) A new award shall have a clause providing for the
minimum award wage [see Clause 9 of this Section]
included in its terms.

(c) In the extension of an existing award to new work or
to award-free work the rates applicable to such work
will be assessed by reference to the value of work
already covered by the award, providing structural
efficiency considerations including the minimum
rates adjustment provisions where relevant have been
applied to the award.

(d) Additional matters which must be considered when
making a first paid rates award include—

(i) whether the wage and conditions of employ-
ment of the employees concerned have
customarily been determined by a paid rates
award;

(ii) the appropriate parties to the award bearing in
mind that a paid rates award is most appropri-
ately framed on the basis of limited coverage;

(iii) that such an award should generally cover all
important aspects of the employment relation-
ship considered appropriate for award
regulation. However, the precise content and
coverage of a paid rates award will be affected
by the comprehensiveness of any industrial
agreement applying in conjunction with the
award;

(iv) that wages and conditions of employment in a
paid rates award are consistent with these Prin-
ciples and the objects of the Act and this wage
system. Considerations that may be relevant
to the determination of such wages and condi-
tions are—

• ensuring it is suited to the efficient per-
formance of work according to the
needs of the particular industries, while
employees’ interests are also properly
taken into account;

• the market and the extent of restructur-
ing and associated efficiency
improvements;

• that a range of rates may be introduced
for classifications in the award;

• skill and responsibility;
• recruitment and retention;
• that the rates fixed do not lead to wage

adjustments elsewhere;
(v) that the award should specify the classifica-

tion prescribed in the relevant minimum rates
award on which the paid rate prescribed for
the key classification in the award is calcu-
lated; and

(vi) the need for parties to give a commitment that
they will maintain the integrity of the paid rates
award. (The Commission may convert into a
minimum rates award a paid rates award which
ceases to be maintained as a true paid rates
award. The conversion of a lapsed paid rates
award into a minimum rates award will involve
the evaluation of classifications with similar
classifications in other minimum rates awards).

(e) Where the market is a consideration the conditions
outlined in Clause 10—Special Cases will apply.

12.—Economic Incapacity
Any respondent or group of respondents to an award may

apply to reduce and/or postpone the application of any increase
in labour costs determined under this Statement of Principles
on the ground of very serious or extreme economic adversity.
The merit of such application shall be determined in the light
of the particular circumstances of each case and any material
relating thereto shall be rigorously tested. A party making such
an application must make and justify an application as a Special
Case. It will then be a matter for the Chief Commissioner to
decide whether it should be dealt with by a Commission in
Court Session.

SECTION 4. DURATION
This Statement of Principles is intended to operate until

superseded by further Principles or unless otherwise varied or
cancelled.

Appearances: Mr S. Billing on behalf of the Australian Mines
and Metals Association (Inc.)

Ms S. Jackson on behalf of the Trades and Labor Council of
Western Australia

Mr G. Bull on behalf of the Chamber of Commerce and
Industry of Western Australia (Inc.)

Ms L. Halligan and with her Ms A. Hall on behalf of the
Hon. Minister for Labour Relations
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

ON COMMISSION’S OWN MOTION

Australian Mines and Metals Association (Inc.)

and

Trades and Labor Council of Western Australia

and

Chamber of Commerce and Industry of Western Australia
(Inc.)

and

Hon. Minister for Labour Relations.

No. 757 of 1998.

A Review of the National Wage Case Decision pursuant to
section 51 of the Industrial Relations Act, 1979

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSION J.F. GREGOR.

12 June 1998.
General Order.

HAVING heard Mr S. Billing on behalf of the Australian Mines
and Metals Association (Inc.) and Ms S. Jackson on behalf of
the Trades and Labor Council of Western Australia and Mr G.
Bull on behalf of the Chamber of Commerce and Industry of
Western Australia (Inc.) and Ms L. Halligan and with her Ms
A. Hall on behalf of the Hon. Minister for Labour Relations,
the Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. THAT the General Order which issued in Matter No.
940 of 1997 (77 WAIG 3186) is cancelled with ef-
fect on and from 12th day of June, 1998.

2. THAT the clause entitled “1A.—Statement of Prin-
ciples—November, 1997” be deleted from each
award and industrial agreement of this Commission
with effect on and from the 12th day of June, 1998;

3. THAT the following clause be inserted into each
award and each industrial agreement of this Com-
mission (save those excluded by Section 51(2a)) with
effect on and from the 12th day of June, 1998—

1A.—STATEMENT OF PRINCIPLES—
JUNE, 1998

It is a condition of this award/industrial agree-
ment that any variation to its terms on or from
the 12th day of June, 1998 including the $14,
$12 and $10 per week arbitrated safety net
adjustments, the increase in the adult minimum
wage to $373.40 per week and previous arbi-
trated safety net adjustments, shall not be made
except in compliance with the Statement of
Principles—June, 1998 set down by the Com-
mission in Matter No. 757 of 1998.

4. THAT the arrangement clause in the awards and in-
dustrial agreements affected by Clause 3 above,
consequently be varied to reflect that change with
effect on and from the 12th day of June, 1998.

By the Commission in Court Session
(Sgd.) W. S. COLEMAN,    

[L.S.] Chief Commissioner.
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Commission—
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J & R Sacca Poultry
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and
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No. 206 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S J KENNER.

30 June 1998.

Reasons for Decision.
These are the unanimous Reasons for Decision of the Full
Bench.

This is an appeal brought under s.49 of the Industrial Rela-
tions Act 1979 (as amended) (hereinafter called “the Act”)
against the decision of the Commission at first instance, con-
stituted by a single Commissioner, made on 20 January 1998
in matter No 1545 of 1997.

By his decision, the Commissioner ordered that the appel-
lant employer pay to the respondent employee the sum of
$340.00 being contractual benefits to which the respondent
was entitled, but which he was not paid.

It is against that decision that the appellant now appeals on
the following grounds—

GROUNDS OF APPEAL
“1. The Applicant, Carl Pearson appeared in the Com-

mission without any Award coverage of his
employment and therefore is covered under the Mini-
mum Conditions of Employment Act 1993.

2. The Applicant, Carl Pearson admitted that he left his
employment with no notice given. The Respondent,
J & R Sacca Poultry is adamant that no termination
took place and in actual fact the Applicant, Carl
Pearson deserted his employment, therefore under
the Minimum Conditions of Employment Act 1993
the Applicant is not entitled to any benefits.

3. The Applicant, Carl Pearson stated his case from the
Bar and no cross examination of the Applicant, Carl
Pearson could take place by the Respondent J & R
Sacca’s Representative, thus a denial of evidence by
the Applicant, Carl Pearson under oath.

4. The Western Australian Industrial Commission has
no jurisdiction to deal to deal (sic) with matters con-
cerning deductions from employees wages. The
Industrial Magistrates Court deals with matters per-
taining to wages in an exclusive area.

5. The Respondent, J & R Sacca Poultry is seeking the
Full Bench of the Western Australian Industrial Re-
lations Commission to overturn the decision handed
down by Commissioner C.B. Parks which awarded
$340.00 payment to the Applicant, Carl Pearson.”

BIAS
At the commencement of proceedings, the President informed

the parties that he had once acted as Solicitor for Messrs Sacca,
including Mr Joe Sacca, who was a partner in the appellant
firm, as far back as 1971/1972, but the President had not seen
him since then or had any social relationship with them at any
time.

Neither party sought to make submissions following that
advice and the Full Bench then advised the parties that, in its
opinion, the right to object to the Full Bench hearing and de-
termining the appeal had been waived.

The Full Bench then heard the appeal.
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BACKGROUND
The respondent, Mr Carl Pearson, was the applicant at first

instance. He made application under s.29 of the Act, claiming
that he was unfairly dismissed and also seeking an order for
the payment of contractual benefits to which he alleged that
he was entitled under his contract of service with the appel-
lant.

In the proceedings at first instance, what Mr Pearson was
claiming was an amount equal to one week’s wages which he
claimed were due to him pursuant to his contract of employ-
ment.

Further, he asserted that he was dismissed from his employ-
ment without the required one week’s notice from the
respondent. He, therefore, claimed an amount equivalent to
one week’s wages in lieu of notice.

The appellant denied that Mr Pearson was dismissed from
his employment and alleged that he, in fact, had abandoned
his employment and had not given one week’s notice of his
intention to terminate his employment. The appellant then,
therefore, claimed that they were entitled to and, in fact, de-
ducted one week’s pay from the monies otherwise due to Mr
Pearson.

It does not seem to be in dispute that Mr Pearson commenced
employment with the appellant on 11 April 1997 as an egg
collector and farmhand at the appellant’s poultry farm.

On 2 August 1997, he left his employment, on his version,
because he was dismissed, and on the evidence of Ms Belinda
Sharon Sacca-Dinkgreve, the appellant’s farm administrator
(and daughter of Mr Joe Sacca), because he became angry
because he wanted his own way, left work and did not return.

Mr Pearson, who gave evidence only from the bar table,
disputed that he had abandoned his employment. In any event,
having left work on 2 August 1998, did not return, he asserted
that he was dismissed.

In a letter dated 4 August 1998 (a Saturday) (exhibit 1) Ms
Sacca-Dinkgreve wrote to Mr Pearson enclosing two cheques
which she said had already been prepared in advance for the
full week “of which you did not work due to the fact that you
walked off the job at 11.15 Saturday, August 2.” She also ad-
vised him that he was entitled to 6 2/3 days annual leave, which
leave had not been taken.

Ms Sacca-Dinkgreve described her view of the circumstances
of Mr Pearson’s leaving his employment in the letter (exhibit
1). With the letter were enclosed two cheques. The first cheque
was designated as being for wages and not referred to in the
letter. The amount of the second cheque for $69.10 was calcu-
lated as follows—

“6 2/3 days annual leave @ $68/day  453.35
less One week pay for no notice -340.00
less 5h 15 for work paid but not
performed  2/8/97 - 47.25

$ 69.10”
The only evidence given by Mr Pearson, the applicant at

first instance, was from the bar table. For the respondent at
first instance, evidence was given on oath by Ms Sacca-
Dinkgreve and also Mr Joseph Sacca.

ISSUES AND CONCLUSIONS
The Commissioner correctly found (see Appeal Book (here-

inafter referred to as “AB”) at page 26) that no evidence was
led from either Ms Sacca-Dinkgreve or Mr Joseph Sacca, which
showed that any discussion occurred or that any arrangement
was entered into with Mr Pearson, regarding either party to
the employment relationship being required to “end the rela-
tionship by a terminating party paying to the other party what
in effect is damages”. Specifically, this was as the respondent
at first instance claimed an amount of one week’s pay in lieu
of giving one week’s notice to terminate the employment.

The Commissioner did, based on Ms Sacca-Dinkgreve’s
evidence, find that either party would be required to give one
week’s notice to terminate the contract of employment. The
Commissioner also found that there was no evidence of any
additional arrangement involving the forfeiture by Mr Pearson
or the payment to him of one week’s wages in lieu of notice.
The Commissioner then found that the same was not a term of
the contract, and did so correctly.

There was no argument at first instance or, of any substance
before the Full Bench, that such a clause could or should be
implied in the contract of employment.

The Commissioner then went on to find, and correctly (see
exhibit 1) that, upon the termination of his employment, Mr
Pearson became entitled to $453.35 “on account of annual leave
not taken”, that the weekly wage payable was $340.00 and
that the sum of $340.00 was deducted by the respondent (see
exhibit 1) from that amount of $453.35 due to Mr Pearson for
leave entitlements under his contract of employment.

Because there was no right in the appellant to deduct the
monies deducted, there being no term of the contract to enable
this to occur, it was wrongfully deducted from the amount of
the total benefit due and payable to Mr Pearson.

The Commissioner found, however, that, for the same rea-
son, Mr Pearson was not entitled to one week’s pay in lieu of
notice, had he been dismissed. Given his finding as to the ab-
sence of any term of the agreement which would justify such
a course, that finding was correct.

Accordingly, those grounds which rely on an allegation that
the Commissioner erred in not finding that Mr Pearson had
abandoned his contract of employment are not to the point.
Such a finding was unnecessary in light of the Commission-
er’s finding that the monies were due and payable under the
contract of employment and further, that there was no terms
of the contract which enabled the “forfeiture” of any monies
due and payable for long service leave entitlements of any
amount.

Accordingly, grounds 2 and 3 are simply not in point.
Next, it was submitted that the Minimum Conditions of

Employment Act 1993 applied, because there was no award
relied upon. Certainly, an award was mentioned, but it clearly
was not relied upon nor established as applicable.

Part 4 Division 3 Annual Leave Conditions of that Act ap-
plies to a contract of employment by virtue of s.5(1)(c) of the
Minimum Conditions of Employment Act 1993. Such may be
enforced if implied in a contract of employment under s.83 of
the Act in the Industrial Magistrates’ Court (see s.7(c) of the
Minimum Conditions of Employment Act 1993).

The effect of s.5(2) of the Minimum Conditions of Employ-
ment Act 1993 is that a provision in or condition of a contract
of employment, inter alia, that is less favourable than a condi-
tion of employment has no effect. However, a more favourable
provision does have effect. The Minimum Conditions of Em-
ployment Act 1993 is, inter alia, an instrument for the insertion
only of minimum conditions of employment in a contract of
employment.

Minimum leave conditions are provided for by s.18 and s.23
of the Minimum Conditions of Employment Act 1993. That is
for annual leave. Under s.23(2), if an employee lawfully leaves
his employment or his employment is terminated by the em-
ployer through no fault of the employee, before the employee
has taken annual leave to which he or she is entitled, the em-
ployee is to be paid for all of that annual leave.

s.24 (3) of the Minimum Conditions of Employment Act
1993 reads as follows—

“If –
(a) an employee leaves his or her employment; or
(b) that employment is terminated by the employer,
in circumstances other than those referred to in subsec-
tion (2) before the employee has taken annual leave to
which he or she is entitled, the employee is to be paid for
any untaken leave that relates to a completed year of serv-
ice, except that if the employee is dismissed for
misconduct, the employee is not entitled to be paid for
any untaken leave that relates to a year of service that
was completed after the misconduct occurred.”

In this case, if that minimum condition applied, then it pro-
vides no authority for the “forfeiture” of an amount equal to a
week’s pay, because no notice was given. The employee was
not dismissed for misconduct and is entitled under s.24(3) of
the Minimum Conditions of Employment Act 1993 to leave if
a year is completed.

However, it was not in dispute between the parties herein
that Mr Pearson was entitled (see exhibit 1) to be paid for
annual leave to the date of his leaving his employment. That
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constituted an admission, supportable by an estoppel, that it
was a term of the agreement that Mr Pearson was entitled to
be paid annual leave entitlements to date under his contract,
whether he had abandoned the contract or not. (This was a
more favourable condition than prescribed by s.24(3) of the
Minimum Conditions of Employment Act 1993.)

As a consequence, there was no jurisdiction in the Industrial
Magistrates’ Court, and the matter was properly before the
Commission at first instance. In any event, we have some doubt
that, because they were not before the Commission at first
instance, submissions as to the effect of the Minimum Condi-
tions of Employment Act 1993 should now be raised.

The only question then was whether it was a term of the
contract that Mr Pearson forfeit a week’s pay for leaving with-
out giving notice. The Commissioner, in this case, found that
there was no such term or condition. The Commissioner found
correctly.

In this case, we have not been persuaded that the Commis-
sioner erred. The appeal is, therefore, dismissed.

Order accordingly
APPEARANCES: Mr D Clarke, as agent, on behalf of the

Appellant
Mr C Pearson on his own behalf as respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J & R Sacca Poultry
(Appellant)

and

Carl Pearson
(Respondent).

No. 206 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S J KENNER.

30 June 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 19th day of June 1998, and having heard Mr D Clarke,
as agent, on behalf of the appellant and Mr C Pearson on his
own behalf as respondent, and the Full Bench having reserved
its decision on the matter, and reasons for decision being de-
livered on the 30th day of June 1998 wherein it was found that
the appeal should be dismissed, it is this day, the 30th day of
June 1998, ordered that appeal No 206 of 1998 be and is hereby
dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

COMMISSION IN COURT
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COMMISSION IN COURT SESSION
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COMMISSIONER S.A. CAWLEY
COMMISSIONER P.E. SCOTT.

2 July 1998.

Reasons for Decision.
SENIOR COMMISSIONER: The Construction Industry Port-
able Paid Long Service Leave Act 1985 requires, amongst other
things, that an employer in the construction industry register
as an employer under the Act. Registration is effected by the
Construction Industry Long Service Leave Payments Board,
a body corporate established under the Act to administer the
Act and, in particular, to maintain the register of employers
(section 14).

Apparently the Board required the Respondent to be regis-
tered under the Act. The Respondent objected on the grounds
that it was not an employer in the construction industry and
appealed to a Board of Reference, allegedly constituted under
the provisions of the Industrial Relations Act 1979. That was
done in purported exercise of the provisions of section 50 of
the Construction Industry Portable Paid Long Service Leave
Act 1985. That section provides as follows—

“50. All claims arising out of the—
(a) refusal of the registration of an employee;
(b) requirement that an employer register under

this Act;
(c) removal of the name of an employer or em-

ployee from the employers register or the
employees register respectively;

(d) assessment of the amount of ordinary pay of
an employee under section 34;

(e) the entitlement of an employee to long serv-
ice leave;

(f) the amount of any moneys to be paid in re-
spect of a long service leave entitlement
whether pro rata or otherwise,

may be made to the Board of Reference constituted under
the Industrial Relations Act 1979 in relation to long serv-
ice leave and the provisions of section 48 (8), (9), (10),
(11), and (12) of the Industrial Relations Act 1979 apply
as though the claim were a claim under that section.”

The Board of Reference found that the Respondent was not
engaged in the construction industry and accordingly concluded
that the Respondent should not be required to register under
the Act. Instead, it found that the Respondent was engaged in
“some industry associated with the means to display advertis-
ing in all forms of industry”, rather than in the construction
industry, as that term had been interpreted by the Supreme
Court in Aust-Amec Pty Ltd t/a Metlab Maple & SRC Labora-
tories and Ors v. Construction Industry Long Service Leave
Payments Board (1995) 62 IR 412.

From that decision, the Construction Industry Long Service
Leave Payments Board has appealed to the Commission in
Court Session, again purportedly pursuant to the provisions of
section 50 of the Construction Industry Portable Paid Long
Service Leave Act 1985. In essence, the grounds of appeal are
that the Board of Reference misconstrued or failed to give
sufficient weight to the evidence before it as to the nature of
the Respondent’s undertaking and the work done by its em-
ployees.
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The Respondent challenges the veracity of the appeal, prin-
cipally on the grounds that it involves a challenge to findings
of fact made by the Board of Reference, a challenge which is
not open to the Appellant in view of the provisions of subsec-
tions 48(11) and (12). Relying on the decision of the
Commission in Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers, Western
Australian Branch v. Timcast Pty. Ltd. (1984) 64 WAIG 2138,
counsel for the Respondent argues that those provisions of the
Industrial Relations Act 1979 indicate that appeals of this na-
ture are to be heard and determined on the basis of the facts as
found by the Board, rather than on the basis of the evidence
raised by the parties before the Board. In any event, the Re-
spondent argues that the findings were not defective but,
instead, consistent with the principles outlined in Aust-Amec
Pty Ltd t/a Metlab Maple & SRC Laboratories and Ors v.
Construction Industry Long Service Leave Payments Board
(supra) and in Construction Industry Long Service Leave Pay-
ments Board v. Precision Corporation Pty Ltd (unreported;
Supreme Court W.A. 4/3/1992, Lib. No. 920130).

In my opinion, the submissions of the Respondent in this
respect are unanswerable. Putting the most favourable inter-
pretation on the grounds of appeal, they challenge findings of
fact, as the Respondent contends. By no means does the Con-
struction Industry Portable Paid Long Service Leave Act 1985
allow for such an appeal. The Industrial Appeal Court con-
firmed in Thomas Massam Real Estate v. Evans (1995) 75
WAIG 2473 that section 48 of the Industrial Relations Act 1979,
to which section 50 of the Construction Industry Portable Paid
Long Service Leave Act 1985 refers, does not confer a general
right of appeal and it is not open to the Commission in Court
Session to go behind the findings of facts made by a Board of
Reference. Nor is there any power in the Commission in Court
Session “to review the findings for error of law”. As Murray J.
pointed out in Evans, “findings of fact of any description by
the Board of Reference are, having regard to s.48(12), invio-
late to challenge on appeal” (supra at page 2477). Thus, as he
observed, “it is not in my opinion possible to challenge them
on the ground that they were wrong findings having regard to
the evidence, findings which were against or not supported by
the evidence, or indeed upon the ground of law that they were
findings entirely unsupported by the evidence, or findings by
way of inference upon evidence which could not support the
drawing of the inference”.

Clearly, all that the grounds of appeal do on this occasion is
invite the Commission to embark upon an exercise which the
Construction Industry Portable Paid Long Service Leave Act
1985 and the Industrial Relations Act 1979 render impermis-
sible courses. Accordingly the appeal must be dismissed as
being incompetent.

Counsel for the Appellant indicated that the Appellant was
not so much concerned with the determination made by the
Board of Reference as it was with establishing that the Appel-
lant had the right to institute an appeal under the Construction
Industry Portable Paid Long Service Leave Act 1985. In this
respect, counsel drew attention to and acknowledged that the
decision of the Commission in Construction Industry Long
Service Leave Payment Board v. B.G. & E.D. Hoskins (1991)
71 WAIG 2051 presented an obstacle to the achievement of
that objective. In that case the Commission in Court Session
held that the provisions of section 50 of the Construction In-
dustry Portable Paid Long Service Leave Act 1985 did not
give the Construction Industry Long Service Leave Payments
Board a right of appeal. Essentially, that was because, in es-
tablishing the right to make a claim to the Board of Reference,
the Construction Industry Portable Paid Long Service Leave
Act 1985, by section 50, expressly incorporated the provisions
of subsections 48(8), (9), (10) and (11) of the Industrial Rela-
tions Act 1979. Subsection 48(11) of the Industrial Relations
Act 1979 provides that “any organization, association or em-
ployer affected by a decision of a Board of Reference” may
appeal to the Commission in Court Session in the manner pre-
scribed. Because the Construction Industry Long Service Leave
Payments Board did not fall within that generic description, it
had no standing to institute an appeal to the Commission in
Court Session.

Counsel for the Respondent argues that that decision was
wrongly decided and invites the Commission in Court Ses-
sion to reconsider the matter on this occasion. He argues that,

although the provisions of subsection 48(11) are apt for ap-
peals made under the Industrial Relations Act 1979 because
access to the Industrial Relations Commission is generally
confined to organisations, associations or employers, they are
not apt for proceedings under the Construction Industry Port-
able Paid Long Service Leave Act 1985. Indeed, he contends
that to confine the right of appeal to organisations, associa-
tions or employers produces an absurd result, which defeats
the purpose of section 50 of that Act. He suggests that the use
of the words “as though” in section 50 render the section am-
biguous. They appear to qualify the application of the
provisions of section 48 of the Industrial Relations Act 1979
to proceedings arising under the Construction Industry Port-
able Paid Long Service Leave Act 1985. He argues that the
ambiguity should be resolved by construing the Construction
Industry Portable Paid Long Service Leave Act 1985
purposively and not in a way which would produce an absurd
result. In his submission, “the only reasonable construction of
section 50 is that the Board was intended to have a right of
appeal from a decision of the Board of Reference under sec-
tion 50 of the Act to the Commission in Court Session”.

In my view, there is much to be said for the argument ad-
vanced on behalf of the Appellant.

The Construction Industry Long Service Leave Payments
Board is unlikely to be aggrieved, at least in the first instance,
by a decision relating to any of the matters specified in section
50 of the Construction Industry Portable Paid Long Service
Leave Act 1985. Indeed, either it or the employer is likely to
be the decision maker, depending upon the nature of the mat-
ter in question. Thus it is difficult to envisage that the
Construction Industry Long Service Leave Payments Board
would ever be a claimant under the section. As counsel for the
Respondent suggests, the provision appears to be one designed
as a mechanism to control the activities of the Board and not
the reverse. However, the Board is quite likely to be a party to
such a claim, as indeed occurred on this occasion. In those
circumstances, it would be odd if it could not appeal, but the
other party to the claim could. It is noteworthy in this context
that the provisions of subsection 48(11) of the Industrial Rela-
tions Act 1979 in effect allow any party to proceedings before
a Board of Reference to appeal because, as a general rule, the
only persons who can be parties to proceedings before the
Board established under that Act are the class of persons iden-
tified in subsection 48(11).

On the reasoning of the Commission in Court Session in
Construction Industry Long Service Leave Payment Board v.
B.G. & E.D. Hoskins (supra), not only does the Construction
Industry Paid Long Service Leave Payments Board not have a
right of appeal, but neither does an employee. With great re-
spect, that seems to me to be a strange result given the
provisions of section 50 of the Act. A number of the matters
which the section identifies as being capable of giving rise to
claims before the Board of Reference could clearly give rise
to a claim by an employee. The two most obvious matters are
“the entitlement of an employee to long service leave” and
“the amount of any moneys to be paid in respect of a long
service leave entitlement whether pro rata or otherwise”. It
would be strange if an employee, having made such a claim,
could not appeal, but his employer could.

It might not be without significance that, under the repealed
provisions of the Long Service Leave Act 1958, an employee
had an entitlement to refer a question or dispute to the Board
of Reference. Moreover, any party to a question or dispute on
which the Board of Reference made a determination had a
right of appeal to the Commission in Court Session (Long Serv-
ice Leave Act 1958 s.18). Having regard to the fact that section
50 of the Construction Industry Portable Paid Long Service
Leave Act 1985 provides for claims to be made, not simply to
a Board of Reference constituted under the Industrial Rela-
tions Act 1979, but to the Board of Reference constituted under
that Act “in relation to long service leave”, it might not be
reading too much into section 50 to hold that an appeal should
in fact lie to the Commission in Court Session on the initiative
of the Construction Industry Long Service Leave Payments
Board if it was a party to the initial claim made to the Board of
Reference. Although, as counsel for the Appellant points out,
there is no admissible material from which the Commission
can determine the precise purpose and object of section 50 of
the Construction Industry Portable Paid Long Service Leave
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Act 1985, I would have thought it self-evident that the section
was designed to provide persons aggrieved with a decision
arising out of any of the matters referred to in the section a
limited right of appeal to the Commission in Court Session
from that determination proscribed in the manner prescribed
by section 48 of the Industrial Relations Act 1979.

In my view, it is not reading too much into the section, hav-
ing regard to the self-evident purpose and object of the Act to
hold that the prescription outlined in section 48 of the Act
should apply with such modifications as are necessary. Apart
from the obligation imposed upon the Commission by section
18 of the Interpretation Act 1984 to construe statutes in a way
which promotes the purpose or object underlying the legisla-
tion in preference to a construction that would not promote
that purpose or object, recent developments in the approach to
the statutory construction by the courts reveal an “added em-
phasis on legislative purpose” rather than strict adherence to
the literal meaning (see: Bropho v. State of Western Australia
and Anor (1990) 171 CLR 1 at 20; and see too: Kingston v.
Keprose Pty Ltd (1987) 11 NSWLR 404 at 421-424). As a re-
sult, courts have been more willing to find an ambiguity than
might have once been the case. In this case, to hold that the
right of appeal excluded the Construction Industry Long Serv-
ice Leave Payments Board, and by the same reasoning an
aggrieved employee, would seem to me to be counterproduc-
tive to the obvious legislative intent. In my assessment, the
language of section 50 is such that it can be interpreted so as
to include a right of appeal in the Construction Industry Long
Service Leave Payments Board without unduly straining the
words of that section. The section does not say simply that the
provisions of section 48 of the Industrial Relations Act 1979
apply, but that they apply “as though” a claim made under
section 50 of the Construction Industry Portable Paid Long
Service Leave Act 1985 was made under section 48. Under
section 48, the practical consequence is that all the parties to
proceedings before the Board of Reference have a right of
appeal. Accordingly, contrary to the decision of the Commis-
sion in Construction Industry Long Service Leave Payment
Board v. B.G. & E.D. Hoskins (supra), I would hold that the
Construction Industry Long Service Leave Payments Board
does in fact have a right of appeal on this occasion.

However, whatever interpretation is placed on the interac-
tion between the provisions of subsection 48(11) of the
Industrial Relations Act 1979 and the provisions of section 50
of the Construction Industry Portable Paid Long Service Leave
Act 1985, the appeal is otherwise incompetent. It should there-
fore be dismissed.

COMMISSIONER CAWLEY: I have had the advantage of
reading the draft reasons for decision of Senior Commissioner
Fielding and agree with the conclusion that it is not open to
the Commission in Court Session to deal with the grounds of
appeal the Construction Industry Long Service Leave Pay-
ments Board (“the Board”) seeks to pursue here. Each of the
nine grounds of appeal is to the effect that the Board of Refer-
ence constituted to deal with an appeal by Claude Neon
(Australia) Pty Ltd (the respondent here) against a decision by
the Board requiring the respondent to register for the purposes
of the Construction Industry Portable Paid Long Service Leave
Act erred in findings of fact.

As confirmed by the Industrial Appeal Court in Thomas
Massam Real Estate v Evans (1995) 75 WAIG 2473, it is not
open to the Commission in Court Session to go behind the
findings of fact made by a Board of Reference or to examine
its conclusions for errors in law. The appeal must be dismissed
on the basis that it seeks to have the Commission in Court
Session embark upon an exercise it can not.

As a result it is not necessary to deal with the question of
whether or not the Board itself has a right of appeal. Nonethe-
less the following observations are made with respect to this
claim.

The learned Senior Commissioner has referred in some de-
tail to the submissions and issues eloquently canvassed by Mr
Power for the Board in his argument that the Board has a right
of appeal from a decision of the Board of Reference and I do
not intend to go to these in detail. The crux of the submission
is that the Commission in Court Session erred in the case of
Construction Industry Long Service Leave Payment Board v
BG & ED Hoskins (1991) 71 WAIG 205 (“Hoskins Case”) in

concluding that there was no such right because it failed to
apply a “purposive construction” to the legislation so as not to
produce the absurd result.

It is acknowledged by Mr Power that the legislation does
not confer an express right of appeal on the Board or, as it was
put, “there is no express provision in the Act making it clear
that the Board does not or should not have a right of appeal
…” and that recourse to any extrinsic aids (if such is open)
does not assist. However, it is submitted that to apply the limi-
tation in subsection 48(11) of Industrial Relations Act, 1979
(“the Act”) of a right of appeal to organisations, associations
or employers affected by a decision of a Board of Reference
would be to require a contextual limitation which, while ap-
propriate to the application of section 48 with respect to awards,
is not appropriate to an appeal mechanism which is intended
to deal with an entirely different subject matter such as here.

But, in my view, the purpose of an appeal mechanism from
a Board of Reference review resulting from a decision of the
Board pursuant to the Construction Industry Long Service
Leave Act is not, in subject matter and context, very different
at all from what may arise to be dealt with under section 48 of
the Act. The decision of the Board to register or not register an
employer goes to matters of fact in relation to obligations and
rights of that employer and its employees or, more particu-
larly, a class of its employees.

There is a right under the legislation to test that decision on
review by a Board of Reference; and a further avenue of ap-
peal to the Commission In Court Session “as though” the appeal
had arisen under section 48 of the Act. This means, it seems to
me, that there is a right not only for an employer affected by a
Board of Reference review of a Board decision on registration
to appeal but also for a class of employees affected by such a
decision to challenge that conclusion through the exercise of a
right of appeal by a relevant union. The words “as though” are
given effect by recognising the rights of appeal expressly ac-
corded in the legislation to “… any organisation, association,
or employer affected …” as if, or though, they were involved
in the process previously. That is, provided that an organisa-
tion or association or employer is affected by the outcome of
the Board of Reference deliberations, then a right of appeal to
the Commission in Court Session arises.

To conclude that as the Act stands there is no avenue for an
affected employee to appeal is to ignore the express right of
appeal in the Act for a union with members (or potential mem-
bers) affected. In this context the absence of an individual right
for an employee is consistent with the Act generally in the
according of rights. And, given the subject matter goes to the
issue of rights for a class of employees on the basis of the facts
in a particular case, it is not so inconsistent with the purpose
generally of section 48. In this sense the task of the Board of
Reference in a case of the kind here is not very dissimilar at all
from the nature of matters it could be called on to deal with in
relation to awards.

As a result I would not be minded to concede that there must
be a right of appeal for the Board. I think it unlikely that the
legislature intended that the Board, the body which has the
power to register or not register an employer, have a right of
appeal on the basis that it was “affected” by a review of its
conclusion given that the persons actually affected by the con-
clusion to register or not register (employers and a class of
employees) have avenues of recourse through the entities for
which express rights of appeal already exists.

COMMISSIONER P.E. SCOTT: I have had the benefit of
reading the Reasons for Decision of Senior Commissioner
Fielding and Commissioner Cawley. I agree that the appeal
must be dismissed on the basis that it seeks to challenge the
findings of fact made by the Board of Reference, a challenge
not available in accordance with the terms of s.48(12) of the
Industrial Relations Act 1979.

I also agree with the Reasons for Decision of Commissioner
Cawley regarding the Construction Industry Long Service
Leave Payments Board’s right of appeal in this matter, and I
have nothing further to add.

Appearances:Mr A.J. Power of counsel of behalf of the
Appellant.

Mr R.R. Cywicki of counsel on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction Industry Long Service Leave Payments Board

and

Claude Neon (Aust) Pty Ltd.

No. 350 of 1998.

COMMISSION IN COURT SESSION
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER S.A. CAWLEY
COMMISSIONER P.E. SCOTT.

2 July 1998.

Order.
HAVING heard Mr A.J. Power of counsel on behalf of the
Applicant and Mr R.R. Cywicki of counsel on behalf of the
Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the appeal be and is hereby dismissed.
BY THE COMMISSION IN COURT SESSSION,

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

BHP Iron Ore Pty Ltd

and

Construction, Mining, Energy, Timberyards Sawmills and
Woodworkers Union of Australia Western Australian

Branch.

No. CR 274 of 1997.

COMMISSION IN COURT SESSION

SENIOR COMMISSIONER G.L. FIELDING.
COMMISSIONER S.A. CAWLEY.
COMMISSIONER A.R. BEECH.

19 June 1998.

Reasons for Decision.
COMMISSION IN COURT SESSION: BHP Iron Ore Pty Ltd
(“the Company”) mines and processes iron ore at a number of
worksites in the Pilbara region of this State. It wishes to intro-
duce a drug and alcohol programme (the “Programme”) for
all of its employees at each of its workplaces. The Programme
has a number of components, including compulsory drug and
alcohol testing of employees in the workplace; education re-
garding the effects of alcohol and drugs; and the provision of
assistance for those suspected of having an alcohol and drug
dependency condition.

The most controversial aspect of the Programme is that part
which involves testing for drugs. In essence, the Programme
requires that an employee, as a condition of employment, sub-
mit to random testing of a sample of the employee’s urine. If
such a test proves positive the employee concerned, on the
first occasion, is liable to be sent home on paid special leave;
on a second occasion within a period of two years, is liable to
be sent home on unpaid special leave; and on the third occa-
sion within the same period, further employment of the
employee with the Company will be the subject of discus-
sions.

In the process of formulating the policy the Company ex-
tensively consulted its employees, principally through the
medium of their respective unions. Agreement in principle for

the policy in its current terms appears to have been reached
with the unions in the middle of 1997, but this was subject to
approval by the workforce at mass meetings. The respective
unions held separate meetings of their members to consider
the introduction of the Programme. In the case of all the un-
ions, other than the Construction, Mining, Timberyards,
Sawmills and Woodworkers Union of Australia Western Aus-
tralia Branch (“the Union”), a majority of the members who
attended these meetings at the Company’s various worksites
agreed to the implementation of the Programme. In the case of
the Union, its members at the Nelson Point worksite voted
narrowly to accept the Programme, but its members at the
Newman and at the Finucane Island worksites voted over-
whelmingly to reject the Programme.

As a consequence, the Company has not introduced the Pro-
gramme. The Company’s view is that it is impracticable for
the Programme to be in place unless it applies to all employ-
ees alike. In addition, it seems that those unions which do
support the Programme do so on the basis that it will apply to
all employees alike.

It is only fair to record that the Union does not sanction the
use of alcohol or illicit drugs in the workplace, nor sanction
any of its members being allowed to work whilst adversely
affected by drugs or alcohol. Accordingly it does not object to
the Programme in its entirety, but only to those parts which
relate to testing for drugs. Originally the Union opposed that
part of the Programme which rendered employees liable to
submit a sample of their breath for alcohol testing but, at the
outset of these proceedings the Union indicated that it now no
longer objects to that part of the Programme.

In brief the Union’s objection to the drug testing element of
the Programme is that it constitutes an unreasonable intrusion
into the privacy of the employees. The requirement that a body
sample be provided on demand is, of itself, said to constitute a
significant intrusion upon the privacy of the individual. In
addition, objection is taken to the requirement that employees
using prescribed or over-the-counter drugs which might im-
pair them in their work report that fact to the Company and to
the fact that the Programme requires the Company to maintain
records of drug taking by its employees for at least two years.
In short, counsel for the Union contends that the “proposed
drug testing regime travels beyond the boundaries of accept-
able work related disclosure of personal information”.

The Union argues that there is no satisfactory evidence to
suggest that there is a need for such drastic measures. In par-
ticular, there is said to be little or no evidence of prevalence of
drug use by employees either in the workplace or immediately
before commencing work, and certainly none to indicate that
drug taking had caused problems in the workplace. According
to counsel for the Union, such evidence as there was of any
drug problem was “impressionistic and anecdotal rather than
real or tangible”. The Union points to, and relies upon, the
fact that there has not been any reported drug related incidents
in the last year at the Respondent’s workplaces. During this
time, a version of the Programme, with a voluntary drug test-
ing element, has been in force. The Union invites the
Commission to draw the conclusion from this that any per-
ceived drug problem in the workplace can be overcome without
implementation of random drug testing through heightened
awareness of the perils of drug use.

The Union also objects to the drug testing element of the
Programme on the ground that urine testing for drugs is not a
reliable indicator of actual impairment or intoxication. Coun-
sel for the Union argues that it is repugnant, in those
circumstances, for employees to face the prospect of “disci-
plinary and other potentially serious consequences” from a
positive test, as is the effect of the Programme.

Finally, the Union argues that the Commission should not
impose the Programme on its members because of the consent
of other members of the workforce. In this respect, counsel
for the Respondent drew attention to the general rule that in-
dustrial tribunals will not normally impose consent
arrangements on non-consenting parties. In any event, the
Union questions whether the support by members of the other
unions is as real as the Company suggests. The Union con-
tends that other unions supported the Programme only out of a
fear that a stricter drug and alcohol regime would be imposed
on the workforce by the Company.
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The Company says that the Programme is necessary to en-
able it to satisfy its obligations under the Mines Safety and
Inspection Act 1994 and the Regulations made thereunder and
to enable it to satisfy its common law duty to provide its em-
ployees with a safe workplace. The Mines Safety and
Inspection Regulations 1995 prohibit anyone from being in or
on a mine while the person is adversely affected by intoxicat-
ing liquor or drugs and entitle the mine manager or supervisor
to direct any employee reporting for duty who, in their opin-
ion, is adversely affected by intoxicating liquor or drugs to
leave the mine immediately (Regulation 4.7).

The Company acknowledges that the proposed drug tests
are not a test of impairment, but contends that the cut off lev-
els of drugs allowed under the Programme before a positive
result is returned are at such levels that a positive result is a
good indicator of there being a real risk of impairment; a risk
which the Company argues it is duty bound to eliminate in the
interests of safety. The Company also acknowledges the pri-
vacy concerns raised by the Union. However, it contends that
the Programme recognises the need to protect the privacy of
employees as far as possible by providing strict security meas-
ures designed to avoid publication of any test result and any
other information given as part of the Programme, including
information regarding prescription drugs. Furthermore, the
Company argues that having discussed the Programme and its
implications extensively with its workforce and their repre-
sentatives, and having obtained the consent of a significant
majority of the workforce, the Company should now be free
to implement the policy in accordance with the wishes of that
majority, rather than have to yield to the wishes of a minority.
Accordingly, by these proceedings, it seeks a declaration that
the Programme is fair and reasonable.

Mr Le Miere for the Company submits that in determining
whether the Programme is fair and reasonable in an industrial
sense, the Commission should consider the matter objectively.
It should not act as if it were the manager of the Company and
substitute its view for that of the Company’s managers. Its
sole task is to determine whether, looked at objectively, the
Programme is fair and reasonable even if it was not a course
which the Commission left to its own devices may have im-
plemented. In general, counsel for the Union agreed with that
approach, with the rider that the fairness or reasonableness of
the Programme was not to be determined in a vacuum, but
having regard to “issues of general industrial relations signifi-
cance”.

Clearly, it is not for the Commission to manage the affairs
of the Company as if it was an alternate or surrogate manager.
As counsel for both parties correctly suggest, the Commission
is required make an objective assessment of the Programme.
As a consequence, it is not the function of the Commission,
on this occasion, to determine what is the most ideal drug and
alcohol programme in the circumstances, but to determine
whether this Programme satisfies acceptable industrial stand-
ards. Further, as counsel for the Union suggests, that assessment
must be made having regard to industrial relations considera-
tions.

Both parties tendered expert evidence designed to support
their respective cases. The Company called Associate Profes-
sor Christie, a pharmacologist and Medical Foundation Fellow
within the Department of Pharmacology at the University of
Sydney. He testified that, although it is true to say that urine
testing for drugs does not produce direct evidence of impair-
ment, as is the case with breath testing for alcohol, the minimum
cut off levels set by the Programme were such that a positive
test was a good indication of there being a real risk of impair-
ment. In addition, the Company called Professor Homel, a
criminologist and currently the Foundation Professor in the
School of Justice Administration within the Faculty of Arts at
the Griffith University. Professor Homel is also a member of
the Queensland Criminal Justice Commission. He expressed
the opinion that the Programme would act as an effective de-
terrent to drug use in the workplace. The Union, on the other
hand, called Associate Professor Allsop, a psychologist who
is currently Director of the National Centre for Education and
Training on Addiction within the Flinders University and is an
Adjunct Associate Professor within the School of Psychology
at that University. He testified that “the prevalence of drug use
in the workplace is largely unknown and the prevalence of
drug related harm (other than tobacco and some studies on

alcohol) is largely unknown”. He questioned the veracity of
Associate Professor Christie’s assumption that the prevalence
of drug use in the community generally can be translated into
the workplace. In his opinion, the extent to which community
habits relating to drug use can be translated into the workplace
was unknown. Indeed, there was reason to believe that “the
prevalence of drug use in the workplace may be lower than
that reported in the general community”. In any event in his
opinion the scientific material indicated that, unlike testing
for alcohol, drug testing and particularly urine testing, is not a
reliable indicator of either intoxication or impairment and in
fact could be quite misleading in this regard. Furthermore, he
suggested that the preventative effects of drug testing pro-
grammes of the kind envisaged by the Programme now in
question have never been adequately demonstrated. In these
circumstances he suggested that the proposed Programme in-
volved unreasonable intrusions into the privacy of the
employees. In support of this he referred to, and relied upon,
the report of the Privacy Committee of New South Wales on
Drug Testing in the Workplace. In addition, unlike random
testing for alcohol, he said there was little public support for
random drug testing, particularly where it could result in se-
vere penalties for employees.

It must be acknowledged that there was little or no direct
evidence as to the extent, if at all, that the consumption of
drugs was a problem at the Company’s worksites. However, it
cannot be said that the Company’s concerns in this respect are
either baseless or otherwise irrational. There was evidence of
illicit drugs being found at the worksites in recent years. For
example, in 1995 two employees were caught smoking canna-
bis in the workplace. In 1996 cannabis was found hidden in a
torch in one of the Respondent’s vehicles at another of its
worksites. In 1997, on two separate occasions, cannabis was
discovered in equipment being used at one of the Respond-
ent’s worksites. In addition, late in 1994 an employee of the
Respondent, who was killed at work when a haul truck she
was driving overturned, was found to have a not insignificant
level of cannabis in her blood at the time of death. As well, a
cannabis and smoking implement was found in the cab of the
vehicle she was driving at the time of her death. Whilst it must
be acknowledged that there has not been any further incidents
of this kind reported for a year, it is assuming too much to
attribute this entirely to the modified drug programme apply-
ing during this time.

Whether or not it is reasonable to infer in the absence of
evidence to the contrary, as did Associate Professor Christie,
that much the same levels of drug use which occur in the com-
munity generally can be expected to be found in the Company’s
worksites, might be questionable. Nonetheless, it would be
naive in the extreme to suggest that the worksites are immune
to the adverse effects of drugs. Such evidence as there is of the
use of drugs in the communities where the Company has
worksites is reason to conclude that it would be highly im-
probable if drugs of the nature of those covered by the
Programme were not consumed by some members of the Com-
pany’s workforce, either at work or shortly before commencing
work and it cannot be overlooked that a significant proportion
of those communities are employees of the Company.

As already noted, the extent to which the consumption of
drugs impacts on safety in the workplace was a matter of some
considerable debate between the parties during the course of
these proceedings and, to some extent, the subject of conflict-
ing evidence in the proceedings. Associate Professor Allsop
testified that, in contradistinction to the impact of alcohol, “very
little is known about the impact of drug use on workplace be-
haviour”. He argues that some drugs, for example
amphetamines, “may have a positive effect on performance at
lower doses and a negative effect at higher doses”. As he points
out, “the sedative/depressant effects” of heroin, for example,
may contribute to safety in work practices. In the case of can-
nabis, he said that it “can have impact on a number of important
functions that may contribute to safe work practices” and that
“the evidence is far from clear just what level of harm may
accrue in terms of driving and in terms of workplace behav-
iour”. In his opinion, so far as the workplace is concerned,
“the best that can be said is that the evidence is inconclusive”.

Associate Professor Christie, on the other hand, testified that
“Although little is known on the specific effects of many drugs
on workplace behaviour, the effects of these drugs on
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cognitive function, psychomotor performance and other skilled
tasks (such as driving) strongly predict serious adverse effects
in the workplace”. In short, his evidence was that “A number
of drugs do indeed have impact on factors that contribute to
safety in work practices”. Furthermore, Associate Professor
Christie who, unlike Associate Professor Allsop, has had the
benefit of observing the activities required of employees at
the Company’s worksites, testified that many of the tasks em-
ployees are required to perform “include performance demands
which are adversely affected by intoxicating effects of the drugs
tested under the BHPIO Programme”. In his opinion the range
of the duties he observed at the Company’s worksites “are
safety sensitive and require sustained vigilance, acute and ac-
curate judgement as well as highly skilled performance”. We
do not consider that anyone with a sound knowledge of the
Company’s operations could quarrel rationally with that as-
sessment, especially in respect of the tasks which many of the
employees, eligible for membership of the Union, are required
to undertake. In the main, those employees are involved in
operating heavy equipment, including driving some of the long-
est and heaviest trains in Australia. In Associate Professor
Christie’s opinion, “Intoxication by any of the drugs or drug
classes which are tested in the BHPIO program is likely to
produce impairment of a person’s ability to perform such tasks
...”. Associate Professor Christie acknowledged that there is a
paucity of evidence regarding the effects of drugs in the
workplace but argues that this paucity “reflects a lack of proper
or complete study rather than any uncertainty in the potential
for cannabis” and the other drugs to produce impairment. In
his opinion “there is no doubt about the performance impair-
ing effects of all the drugs tested under the BHPIO Programme,
including cannabis”. Moreover, in his opinion, these effects
“have been very well characterised and there is no substantial
controversy”.

It is trite to say that the Company has a duty to ensure, so far
as is reasonably possible, that it maintains a safe working en-
vironment. Essentially the extent and manner to which drugs
are likely to cause action and reaction in those who ingest the
drugs is a pharmacological question as, indeed, Associate Pro-
fessor Allsop acknowledged. We think it would be unwise to
dismiss the evidence of Associate Professor Christie as being
unreliable or to otherwise ignore it in these circumstances.
Having regard to the opinion expressed by him, we consider it
reasonable for the Company to take steps to put in place a
scheme designed to detect, so far as is possible, the level of
consumption of drugs by employees and to implement proce-
dures designed to deter the use of drugs in the workplace. Not
only is the presence of drugs in the workplace prohibited by
law, but credible evidence before the Commission suggests
that the use of certain drugs has the potential to impact on
safety in the workplace. As Associate Professor Christie testi-
fied, the “urine analysis tests for cannabis and other drugs in
place under the BHPIO Programme detect the use of drugs
that are both prevalent in the Australian community and have
a high likelihood to produce impairment”.

The expert evidence suggests that as yet there is no reliable
test for detecting drug related impairment. Some tests have
been developed but, as Associate Professor Allsop indicated,
while these tests may show some promise they are in their
infancy. Associate Professor Christie also testified that im-
pairment tests have a limited value at present. In his opinion it
is impossible to determine whether a person is adversely af-
fected by drugs simply by observation or by impairment tests,
except where high doses of drugs are involved. He testified
that “even highly trained observers cannot reliably detect in-
dividuals intoxicated by alcohol and other drugs”. Much the
same opinion was advanced by Professor Homel. He testified
that “there is a considerable body of evidence that even trained
officers are not particularly good at detecting impairment when
an offender comes to notice”. In the opinion of Associate Pro-
fessor Christie urine testing was a more effective means of
detecting the presence of drugs and dealing with the “prob-
lem”. Although not a reliable test of intoxication or impairment,
urine testing “can detect a likelihood of impairment”. That is
particularly so at the cut off levels proposed under the Pro-
gramme which, in his opinion, are at such levels as to give rise
to a strong possibility that the employees recording a positive
test are likely to be impaired in the performance of their work.
Again, we see no reason why Associate Professor Christie’s

evidence in relation to these matters should not be accepted.
Certainly, it is difficult in view of that evidence to say that the
Company is acting unreasonably in seeking to instigate a test-
ing regime rather than simply relying on education and
observation as a means of satisfying its obligation to provide a
safe system of work.

Apart from these considerations, the evidence of Professor
Homel was that random drug testing in all probability would
act as a deterrent to the use of drugs in the workplace. While
Associate Professor Allsop questioned that assertion, he ac-
knowledged that Professor Homel had more expertise in that
field of study. He did, however, concede that the introduction
of random drug testing may cause people to alter their drug
habits to avoid the chance of returning a positive result. Like
Associate Professor Christie, Professor Homel said that con-
fining the testing regime to “for cause”, suspicion and voluntary
testing was insufficient because of the difficulty in detecting
impairment. According to Professor Homel, adoption of those
testing methods “will not influence the behaviour of many drug
and alcohol users who may pose a risk in the workplace”, prin-
cipally because regular users have a propensity to develop
techniques to conceal the effects of impairment. Random test-
ing was said to be more effective because “both heavy users
skilled at concealing impairment and occasional users who
are normally prepared to ‘take the risk’ perceive a higher prob-
ability of detection and modify their behaviours accordingly”.
Although most, but not all, of the data which Professor Homel
used to reach his conclusion was based on experience with
random breath testing in a road traffic environment, he was
adamant that the same principles could be applied to the
workplace.

Professor Homel testified that to be an effective deterrent,
“random testing for drugs or alcohol should be carried out
alongside a range of other activities that educate, persuade,
assist, and provide a second chance, and which recognise the
social realities of people’s lives—particularly in remote parts
of Australia”. Clearly, as Professor Homel said, the Programme
meets that criteria. It contains formal education, counselling
and rehabilitation components which the Company regards as
important elements. Moreover, the penal elements associated
with the Programme are very much subordinated to these con-
cepts. It is not until a third positive reading in a two year period
that the offending employee is at risk of losing his or her em-
ployment, and even then, as we understand it, termination of
employment is not automatic. Furthermore, after the expira-
tion of two years any positive reading is expunged from the
employee’s record. Moreover, an important feature of the Pro-
gramme, which distinguishes it from many others which have
come to the notice of the Commission in the course of its work,
is that the minimum cut off levels set for a positive test are
relatively high. They are significantly higher than the cut off
levels set by the Australian Standard AS4305-1995.

As Mr Nolan for the Union so ably argued, there can be no
doubt that the Programme involves an intrusion into the pri-
vacy of individual employees. However, the current standards
and expectations of the community concerning health and
safety in the workplace as evidenced by legislative prescrip-
tions and judgements of courts and industrial tribunals are such
that there will, of necessity, be some constraint on the civil
liberties at times and, in particular, an intrusion into the pri-
vacy of employees. Indeed, that is implicit in the Union’s
concession that random breath testing has a place in the Pro-
gramme. Similar considerations apply in respect of the growing
insistence by employees, as well as employers, that the
workplace be smoke free. Even uniform requirements to wear
safety hats, goggles and safety harnesses, irrespective of the
wishes of individual employees, can be seen as an infringe-
ment of individual civil liberties.

However, having regard for the likelihood of impairment,
as explained by Associate Professor Christie, at the cut off
levels proposed for the drugs listed in the Company’s Pro-
gramme, we do not consider the testing regime under the
Programme to be unreasonable. That is all the more so, given
the evidence of Professor Homel, that the random nature of
the testing process is likely to be an effective deterrent, more
especially because the Programme appears to have the sup-
port of a significant majority of the workforce. As previously
noted, many of the tasks of employees at the Company’s
worksites include performance demands which are safety
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sensitive and adversely affected by the intoxicating effects of
the drugs covered by the Programme. In those circumstances
it seems to us to be reasonable to require that employees make
themselves available for drug testing on demand rather than
be required to exhibit some debilitating signs before being re-
quired to undergo such a test. It cannot be overlooked that the
Company has an obligation to protect the privacy of its em-
ployees but it also has an obligation to protect the safety of all
of its employees in the workplace so far as is reasonably fore-
seeable. Even The Privacy Committee of New South Wales,
which considered drug testing in the workplace and which, as
a general proposition, recommended against drug testing on
the grounds of invasion of privacy, acknowledged “that
workplace safety is a concern of such importance that drug
testing for safety reasons is justified in certain circumstances”,
albeit that it denounced the concept of random drug testing
(The Privacy Committee of New South Wales (1994) “Drug
Testing in the Workplace” 8.1; 8.2). Much the same was ac-
knowledged by the authors of a study regarding drugs in
workforces in the United States of America, to which Associ-
ate Professor Allsop referred. The principal conclusion of that
study was that there was a need to gather more information
about the impact of drug testing programmes on the health
and productivity of the workforce before they could be seen as
a panacea for curing workplace performance problems. None-
theless, the authors of the study, as Associate Professor Allsop
points out, suggested that drug testing “for safety sensitive
positions may still be justified in the interests of public safety”
(Normand J. Lempert and O’Brien CP (1994) Under the In-
fluence? Drugs and the American Workforce. Washington DC:
National Academy Press).

The Programme has a number of elements built into it which,
to a marked degree, serve to see that the intrusion into the
privacy of the individual employee is limited. Significantly,
the Union accepts that the steps the Company proposes to take
to protect and maintain the confidentiality of the records which
result from the operation of the Programme go a long way
towards protecting the privacy of the employees involved in
the testing. Further, although the Programme will require the
production of a urine sample, the sample is given in private
and not witnessed by the tester. Furthermore, because of the
high cut off levels, the likelihood of naive drug users being
caught is significantly reduced. As a consequence, the degree
to which the regime impacts on the out of work lives of the
employees is not likely to be as significant as might at first
have been thought by the employees. In this respect, Associ-
ate Professor Christie commented—

“The random selection procedures in place under the
BHPIO Programme have a modest likelihood of detect-
ing occasional use of drugs in the workplace. The same
procedures have a high likelihood of detecting chronic or
hazardous alcohol and other drug users. Chronic alcohol
and drug users are necessarily intoxicated frequently,
greatly increasing the probability of detection by the ran-
dom selection and for cause procedures. Moreover, alcohol
and drug dependent individuals are more likely to fail at
abstinence attempts during following day retest proce-
dures, and short interval random retest procedures in place
under the BHPIO Programme. This group perhaps
presents the greatest safety hazard to themselves and fel-
low workers by reason of their chronic repeated episodes
of intoxication. These individuals might also benefit most
from assistance by rehabilitation procedures in place un-
der the BHPIO Programme.”

Mr Nolan criticised the policy on the basis that it required
“pre-notification of all medication to the ‘Medical Centre’ and
actual disclosure to the tester at the time of the test where the
employee is selected for testing”. As he points out, the inten-
tion of this requirement is “purely to avoid confounding the
drug test” and to the extent that it does not relate to the likeli-
hood of actual impairment “is a plain breach of medical
confidentiality”. It should be noted that the Programme, in its
amended form, no longer requires individual employees rou-
tinely to inform the Company of all prescription drugs they
consume, but only those which, on medical advice, are likely
to impair their actions in the workplace. There can be no ra-
tional objection to that requirement. Indeed, one would have
thought that employees had such an obligation, quite apart from
the terms of the Programme. Furthermore, given that the drug

test is designed to produce an accurate result, it does not seem
unreasonable that employees should be required to give infor-
mation regarding the over-the-counter or prescription drugs
they may be taking to the tester, rather than the Company, in
order to avoid confounding the drug test.

Mr Nolan points to the fact that no such requirement is re-
quired by the law enforcement authorities in respect of the
random testing of road users. That may well be the case, but it
is hardly a fair comparison to equate the enforcement of the
quasi-criminal law, which for every breach carries a penalty,
with the enforcement of safety standards which, unlike the
traffic laws, only remotely carry penal consequences. Indeed,
one of the criticisms of the Union’s stance with respect to drug
testing, as appears to have been suggested by Associate Pro-
fessor Christie, is that it appears to treat the matter as if the
employees had been charged with an offence rather than being
participants in a regime, the sole object of which is to see that
drugs and their ill-effects are eradicated from the workplace.

Initially, the Union drew attention to the potential for drastic
consequences to employees based on a false positive reading.
However, the prospects of an error of that kind occurring on
the initial screening test and with a follow-up laboratory test,
as required by the Programme, is extremely low. Associate
Professor Christie testified that the probability of error in ei-
ther test was less than 1 per cent. Moreover, as he pointed out
in his Commentary Report dated 14 May 1998, even if the
probability of error was 1 per cent in both tests “then, the prob-
ability of both tests producing erroneous positive results as
being in the order 1 in 10,000”. Furthermore, as he said, if
such an error were to occur, “it would be extremely unlikely if
a re-test (on the split sample in the BHPIO Programme) were
requested” and it would also be extremely “unlikely to occur
again on the sample from a second day test”. In short, as he
said, “the problem is irrelevant”.

Equally, we consider there to be insufficient merit on this
occasion in the Union’s objection based on the principle that
consent arrangements should not be imposed on non-consent-
ing parties in this case. The Company does not seek the
Commission’s sanction for the Programme because the ma-
jority of its employees have consented to its introduction but
because it sees it as the most effective device to eradicate drugs
from the workplace in the interests of workplace safety. None-
theless we consider it significant that the Programme was
settled only after extensive consultation between the Company
and the unions with the stated aim of achieving a consensus in
this matter amongst the workforce. The Company’s efforts in
this regard are significant given the comment of Professor
Homel that the introduction of a random alcohol and drug pro-
gramme can be counter-productive if there is overwhelming
opposition to it.

Furthermore, an important aspect of this Programme is the
fact that it contains a formal review mechanism which includes
within it a provision that “as new, more efficient and effective
methods of testing become available, the Company, unions, or
site safety committees may seek to introduce appropriate
changes to the current logistics structure. This may include ...
testing methodologies.” Thus the Programme contains a mecha-
nism for the parties to review the reliability of the Programme
as an indicator of impairment. It also provides a mechanism to
address any other concerns any of the parties may have re-
garding the operation of the Programme. This could include
the Union’s concerns regarding the potential for a breach of
confidentiality when persons are “booked off” the job follow-
ing a test. We have considered that the records generated by
the Programme may not be privileged from production in civil
or criminal proceedings. We doubt that the consequences of
these concerns will be as grave as the Union suggests and,
again, are content that there is a mechanism within the Pro-
gramme to enable these concerns to be addressed.

In our view, the Programme cannot be said to be either un-
reasonable, harsh or unfair. On the contrary, we consider it to
be both fair and reasonable. In recording this conclusion, it is
important to emphasise that the Commission has been con-
cerned only to review a particular programme for drug testing
in the context of the industry in which the Company is en-
gaged.

We will, if need be, issue a declaration to give effect to our
conclusion.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 259778 W.A.I.G.

Appearances: Mr R.L. Le Miere QC of counsel and with
him Mr R.A. Lilburne of counsel on behalf of BHP Iron Ore
Pty Ltd

Mr J.W. Nolan of counsel and with him Ms J.L. Harrison on
behalf of the Construction, Mining, Energy, Timberyards Saw-
mills and Woodworkers Union of Australia Western Australian
Branch

AWARDS/AGREEMENTS—
Application for—

ACTIV FOUNDATION ENTERPRISE BARGAINING
AGREEMENT 1995.
No. AG 110 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Activ Foundation Inc

and

Hospital Salaried Officers Association of Western Australia
(Union Workers) and Others.

No. AG 110 of 1995.

COMMISSIONER C.B. PARKS.

15 August 1995.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 110 OF 1995.

HAVING heard Mr L. Burns on behalf of the Activ Founda-
tion Inc and Ms C. Drew on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
and Ms S. Ellery on behalf of the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, Miscellaneous Workers
Division, WA Branch and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the document titled the Activ Foundation Enter-
prise Bargaining Agreement 1995 and filed in the
Commission on 28 June 1995, as altered by hand in pro-
ceedings on 20 July 1995, and subsequently signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

ACTIV FOUNDATION ENTERPRISE BARGAINING
AGREEMENT 1995

1.—TITLE
This agreement shall be known as the Activ Foundation Inc

Enterprise Agreement 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and parties bound
4. Date and period of operation
5. Relationship to parent awards
6. Single bargaining unit
7. Commitments
8. Contract of Service
9. Payment of Salaries

10. Salary packaging
11. Meal Money
12. Tea breaks
13. Study leave

14. Sick leave
15. Short/Bereavement leave
16. Parental leave
17. Job sharing
18. Long service leave
19. Motor Vehicle allowance
20. District allowance
21. Part-time employees
22. Casual employees
23. Staff establishment
24. Right of entry
25. Union subscriptions
26. Leave to attend union business
27. Trade union training leave
28. Introduction of change
29. Redundancy
30. Job description forms
31. Right to inspect personal files
32. Dispute settlement procedures
33. Staff employed on supported wages
34. Superannuation
35. Jury service
36. Leave without pay
37. Overpayments
38. Effect of leave on other entitlements
39. Variation of Agreement
40. Salaries and Wages
41. Replacement
SCHEDULE A—SALARY PACKAGING
SCHEDULE B—MOTOR VEHICLE ALLOWANCE
SCHEDULE C—DISTRICT ALLOWANCE
SCHEDULE D—JOB DESCRIPTION FORM
SCHEDULE E—STAFF GRIEVANCE POLICY
APPENDIX A—SALARY PACKAGING AS PART OF
THE ENTERPRISE BARGAINING AGREEMENT

3.—INCIDENCE AND PARTIES BOUND
This agreement shall extend to and be binding upon Activ

Foundation Inc and all persons employed within the scope of
the Activ Foundation (Salaried Officers) Award, the Miscella-
neous Workers (Activ Foundation) Award, and the Social
Trainers and Assistant Supervisors (Activ Foundation) Award.

The agreement shall also extend to and bind the Hospital
Salaried Officers Association of Western Australia (Union of
Workers) and the Australian Liquor, Hospitality and Miscel-
laneous Workers Union Miscellaneous Workers’ Division,
Western Australian Branch.

4.—DATE AND PERIOD OF OPERATION
This agreement shall operate from the first pay period com-

mencing on or after the 20th day of July 1995 and shall remain
in place until the 19th day of July 1997. The agreement may
continue after the expiration date by the express agreement of
all of the parties to it.

5.—RELATIONSHIP TO PARENT AWARDS
This agreement should be read and interpreted in conjunc-

tion with the Activ Foundation (Salaried Officers) Award, the
Miscellaneous Workers (Activ Foundation) Award, and the
Social Trainers and Assistant Supervisors (Activ Foundation)
Award. Where there is any inconsistency between this agree-
ment and those awards, this agreement shall operate and prevail
to the extent of any inconsistency.

6.—SINGLE BARGAINING UNIT
(1) The parties certify that this agreement has been negoti-

ated through a single bargaining unit.
(2) The single bargaining unit which negotiated this agree-

ment shall meet not less than once every 3 months during its
term for the purpose of monitoring, and resolving problems
arising from its application.

(3) Extraordinary meetings may be called by any party pro-
viding a minimum of 7 days notice is given. This notice may
be dispensed with by agreement.

(4) In resolving problems arising from the application or
interpretation of the agreement the single bargaining unit shall
endeavour to reach a consensus.

(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
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Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.

(6) Provided that the agreement may only be varied by arbi-
tration for the purpose of removing ambiguity or uncertainty.

7.—COMMITMENTS
(1) Continuous Service Improvement

(a) The parties agree to commit to a program of con-
tinuous service improvement. Within Activ
Foundation, continuous service improvement is a sys-
tematic process for creating staff and consumer
participation in planning and implementing improve-
ments in how things are done and in the services
delivered.

(b) The aim is to continuously improve the quality of
the service provided to both our internal and exter-
nal customers and consumers.

(c) A CSI Co-ordination Team consisting of manage-
ment and staff has been formed to oversee the
implementation of CSI in Activ Foundation. Staff
Awareness sessions will be held at which it is ex-
pected all staff will eventually attend.

(d) A CSI plan has been endorsed by the co-ordination
team and is in the process of being implemented.

(e) The plan’s aims are:
(i) to provide a focus on customer service at all

levels of the organisation,
(ii) to enable staff to participate in identifying and

solving problems,
(iii) to create opportunities for staff to participate

in the management of services and businesses,
(iv) the establishment of means of seeking feed-

back from customers about services and
products and monitoring service performance,

(v) to ensure staff are aware of Activ’s mission
and future directions, and

(vi) building and maintaining commitment to Con-
tinuous Service Improvement in all aspects of
Activ’s operations.

(f) The parties agree to these aims.
(2) Affirmative Action and Equal Employment Opportunity

(a) In accordance with the Equal Opportunity Act, the
Affirmative Action (Equal Opportunity for Women)
Act and other relevant legislation the parties agree
to commit to a program of Affirmative Action, and
Equal Employment Opportunity.

(b) The purposes of this program within Activ Founda-
tion are—

(i) to eliminate discrimination in employment on
the ground of sex, marital status, pregnancy,
race, religious or political conviction or physi-
cal and intellectual impairment.

(ii) to eliminate sexual harassment from the
workplace.

(iii) to establish Affirmative Action programs that
will demonstrate management’s commitment
to EEO for women, and for other groups that
may not have been treated fairly in the past ie
Aboriginals, people from non-English speak-
ing backgrounds and people with a disability.

(3) Staff Benefits
(a) A range of benefits negotiated by management with

suppliers of goods and services will be available to
staff. This will be added to from time to time. At the
commencement of this agreement the benefits avail-
able to staff are contained in a staff benefits brochure
and cover—

(i) wholesale prices of all Activ Foundation goods
and services

(ii) banking services from Westpac
(iii) insurance services from Allied Minet
(iv) Fleet card

(b) generous discounts on motor vehicle purchases from
Big Rock Toyota and City Motors.

(4) Progressing Other Issues
(a) The parties to this agreement are committed to pro-

gressing a range of specific productivity measures
(to be agreed between the parties) during the life of
this agreement.

(b) If during the life of this agreement, productivity sav-
ings of a recurrent nature are identified which would
result in a net benefit to Activ of $400,000 per an-
num or greater, employees covered by this agreement
will receive a wage increase on a 50/50 shared basis
with Activ.

(c) If during the life of this agreement once off produc-
tivity savings are identified which would result in a
net benefit to Activ of $60,000 or greater, employ-
ees covered by this agreement will receive a once-off
productivity bonus on a 50/50 shared basis with Activ.

(5) Occupational Health and Safety
(a) The parties to this agreement are committed to the

promotion and improvement of standards for occu-
pational health and safety in the workplace.

(b) In the case of Activ this is a commitment to—
(i) as far as is practical, providing and maintain-

ing a working environment in which
employees are not exposed to hazards; and

(ii) consulting and co-operating with health and
safety representatives and other employees in
the workplace (and their representatives) re-
garding occupational health and safety.

(c) In the case of employees this is a commitment to—
(i) co-operating to ensure that the highest possi-

ble health and safety standards are maintained
through all Activ’s activities; and

(ii) taking reasonable care to ensure the employ-
ee’s own safety at work and avoiding adversely
affecting the health, safety and welfare of other
persons.

8.—CONTRACT OF SERVICE
(1) Employee Giving Notice

(a) The contract of service shall be by the fortnight and
shall be terminated by the giving of a fortnight’s
written notice or by the forfeiture of a fortnight’s
wages by the employee as the case may be.

(b) In the case of employees employed pursuant to the
Activ Foundation (Salaried Officers) Award classi-
fied at level 4 and above, four weeks notice shall
apply in lieu of the two weeks provided in subclause
(a).

(c) A period of notice other than that specified in para-
graphs (a) and (b) may be agreed on between the
employer and the employee .

(2) Employer Giving Notice
(a) Where the employer wishes to terminate the employ-

ment of an employee covered by this agreement it
shall do so in accordance with the notice periods set
out in the relevant award. However, in any case the
period of notice shall not be less than that prescribed
in the table below.
Period of Continuous Service Period of Notice
Not more than 1 year At least 1 week
More than 1 year but not more

than 3 years At least 2 weeks
More than 3 years but not more

than 5 years At least 3 weeks
More than 5 years At least 4 weeks

(b) Where the employee is over 45 years of age and has
completed at least 2 years continuous service, an ad-
ditional one weeks notice will be given.

(c) A period of notice greater than that outlined in para-
graphs (a) and (b) may be agreed on between the
employer and the employee concerned.

(3) The provisions of this clause do not affect the employ-
er’s right to dismiss a employee without notice for misconduct
in which case wages shall be paid up to the time of dismissal.
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9.—PAYMENT OF SALARIES
(1) The Salaries of employees covered by this agreement

shall be paid on a fortnightly basis, one week in arrears. This
change will be effected without any employee being finan-
cially disadvantaged.

(2) Fortnightly salary payments may be made by direct de-
posit, or by cheque (at the employer’s discretion).

10.—SALARY PACKAGING
(1) Where Salary Packaging is referred to in this Agreement

it shall be taken to refer to salary packaging as outlined in the
document titled “Salary Packaging as a part of the Enterprise
Bargaining Agreement” dated December 1994 attached as
Appendix A.

(2) Salary Packaging shall be optional for all employees
covered by this agreement, and employed by Activ Founda-
tion as at the date of operation of this agreement.

(3) Employees employed as at the date of operation of this
agreement shall elect in writing whether or not they wish to
have their salary/wage packaged in accordance with this clause.

(4) Employees who elect to have their salary/wage pack-
aged in accordance with subclause (2) shall be paid in
accordance with Clause 40—Salaries and Wages—of this
agreement and shall have their salary/wage packaged in ac-
cordance with the table set out in Schedule A. This election
shall be irrevocable during the life of this agreement.

(5) Employees who elect not to have their salary/wage pack-
aged shall be paid in accordance with the relevant parent award.

(6) Employees who elect not to have their salary/wage pack-
aged in accordance with subclause (4) of this clause may
subsequently elect, in writing, to have their salary/wage pack-
aged subject to the following conditions—

(a) This election shall be irrevocable during the life of
this agreement.

(b) The employee shall be paid in accordance with Clause
40—Salaries and Wages of this agreement and shall
have their salary/wage packaged in accordance with
the table set out in Schedule A.

(7) Employees who are employed subsequent to the date of
operation of this agreement shall be paid in accordance with
Clause 40—Salaries and Wages of this agreement and have
their salary/wage packaged in accordance with the table set
out in Schedule A.

(8) All employees who participate in salary packaging pur-
suant to this agreement shall be subject to a packaging fee
fixed at 5% of the amount packaged. This fee shall be payable
by the employee to Activ and shall be deducted from the sal-
ary packaging account maintained by Activ for each employee.

(9) Salary packaging shall not apply to casual employees
who are covered by this agreement.

(10) If legislative or other changes are introduced that affect
the financial treatment of Activ Foundation in relation to its
Fringe Benefits Tax exemption, the parties to this agreement
shall meet and consider those changes. In the event that the
parties cannot agree on a basis for the continuation of the agree-
ment, it shall cease to operate and the status quo that existed
prior to this agreement coming into force shall be restored.

(11) The menu of items which may be packaged as part of
this agreement shall be those agreed by the parties.

11.—MEAL MONEY
(1) A employee required to work overtime before or after

his/her ordinary working hours on any day, shall, when such
additional duty necessitates taking a meal away from his/her
usual place of residence, be supplied by his/her employer with
any meal required or be reimbursed for each meal purchased
at the rate of $5.70 for breakfast, $7.05 for the midday meal,
and $8.45 for the evening meal. Such reimbursement shall be
in addition to any payment for overtime to which he is enti-
tled. The provisions of this subclause shall only apply when
the overtime worked before or after the meal break totals not
less than two hours.

(2) The allowances prescribed in this clause shall alter in
accordance with the allowances prescribed from time to time
in the Public Service award, however the operative date for
such variations shall be agreed between the parties.

12.—TEA BREAKS
(1) A paid 15 minute tea break shall be provided where a

shift exceeds 4 hours, to be taken at the convenience of the
employer.

13.—STUDY LEAVE
(1) Employees may be granted time off with pay for part-

time study at the discretion of Directors, provided that the
course is directly relevant to the employee’s current employ-
ment with the Foundation or to their immediate future
employment or promotional prospects.

(2) (a) Time off with pay may be granted to a maximum of
five hours per week including travelling time, where subjects
are only available during normal working hours.

(b) Applications for block study leave will be considered,
provided that the total study leave taken in any calendar year
does not exceed a total of 250 hours.

(3) In addition employees shall be granted sufficient time
off with pay to travel to and sit for the examinations of any
approved course of study. Employees may utilise existing leave
entitlements (including short leave) in order to prepare for
examinations.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to—

(a) departmental convenience; and
(b) employees making satisfactory progress with their

studies.
Satisfactory progress shall include completing the course

within a reasonable time frame as well as passing the units
undertaken.

(5) Managers/Supervisors should, as far as is practical, en-
deavour to roster employees in order to accommodate study
commitments approved in accordance with this clause.

(6) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(7) Activ will not meet the cost of course fees (including
HECS), Guild or Society fees or text books. Mileage allow-
ance is not paid for travel to and from lectures, tutorials or
examinations.

(8) Employees seeking time off to attend lectures or tutori-
als should make application through their Manager, to the
relevant Director or Director. The initial application should
indicate the course for which the employee is seeking study
assistance, the name of the institution conducting the course
and should outline the relevance of the course to their existing
position or their promotional prospects.

(9) Employees who are contemplating undertaking a course
of study which necessitates attending lectures or tutorials dur-
ing working hours should seek approval prior  to enrolment.

(10) Once the initial approval is obtained, employees who
are undertaking studies at an institution where the timetable is
organised on a semester or term basis should submit separate
applications for study assistance for each semester or term.

(11) Applications for study leave should be submitted as soon
as the student’s timetable is known and in any event must be
submitted and approved prior to the employee taking leave.

(12) Applications for leave to attend examinations should
be submitted as early as possible and in sufficient time for
necessary roster changes or relief arrangements to be made.

(13) Where an employee is granted study leave with pay in
accordance with this clause the employee shall provide a copy
of the results to his/her/her Manager. After noting the results
the Manager shall then forward the results for filing on the
employee’s personal file.

(14) If study leave with pay is applied for and granted and
the employee is found not to have attended the relevant lec-
tures/tutorials or examination, that employee will be subject
to disciplinary action.

(15) Applications for paid or unpaid study leave which fall
outside the guidelines contained in this policy should be re-
ferred to the appropriate Director.

14.—SICK LEAVE
(1) An employee who is incapacitated for duty in conse-

quence of illness or injury shall, as soon as possible, advise
his/her supervisor in sufficient time to enable arrangements to
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be made for the performance of his/her general duties. Any
such employee who fails to do so shall be treated as absent
without leave.

(2) An employee so incapacitated for duty shall notify his/
her supervisor in sufficient time of the date on which he will
resume duty, to enable any necessary arrangements to be made.

(3) An application for leave of absence on the grounds of
illness exceeding two consecutive working days shall be sup-
ported by the certificate of a registered medical practitioner
or, where the nature of illness consists of a dental condition
and the period of absence does not exceed five consecutive
working days, by a certificate of a registered dentist.

(4) The number of days’ leave of absence which may be
granted without the production of the certificate required by
paragraph (a) of this subclause shall not exceed, in the aggre-
gate, five working days in any one calendar year.

(5) Subject to the provisions of subclause (3) of this clause
no leave of absence on the grounds of illness shall be granted
with pay without the production of a medical certificate.

(6) An employee who finds that he/she is unable to resume
duty on the expiration of the period shown on the first certifi-
cate shall thereupon furnish a further certificate and shall
continue to do so upon the expiration of the period respec-
tively covered by such certificates.

(7) Where an employee is ill during the period of his/her
annual leave for recreation and produces, at the time or as
soon as practicable thereafter, medical evidence to the satis-
faction of the employer that he/she is or was as a result of his/
her illness confined to his/her place of residence or a hospital
for a period of at least seven days, he/she may, with the ap-
proval of the employer, be granted at a time convenient to the
employer, additional leave equivalent to the period during
which he/she was so confined.

(8) Where an employee is ill during the period of his/her/her
long service leave and produces at the time or as soon as prac-
ticable thereafter medical evidence to the satisfaction of the
employer that he/she is or was confined to his/her place of
residence or a hospital for a period of at least 14 days, he/she
may, with the approval of the employer, be granted at a time
convenient to the employer additional leave equivalent to the
period during which he/she was so confined.

(9) The basis for determining the leave of absence on the
grounds of illness that may be granted shall be ascertained by
crediting the employee concerned with the following periods,
but the leave shall be cumulative—

Period Leave on Leave on
Full Pay Half Pay

(Working Days) (Working Days
On date of employment of
the employee 5 2

On completion by the
employee of six months
service 5 3

On completion by the
employee of twelve
months service 10 5

On completion by the
employee of each
additional 12 months
service 10 5

(10) When an employee is duly absent on account of illness
and his/her/her entitlement to sick leave on full pay is ex-
hausted, he/she may, with the approval of the employer, elect
to convert any part of his/her entitlement to sick leave on half
pay to sick leave on full pay, but so that his/her sick leave
entitlement on half pay is reduced by two days for each day of
sick leave on full pay that he receives by the conversion.

(11) No leave of absence on account of illness shall be granted
with pay, if the illness has been caused by the misconduct of
the employee or in any case of absence from duty without
sufficient cause.

(12) An employee who is duly absent on leave without pay
is not eligible for leave on account of illness under this clause
during the currency of that leave without pay.

(13) A pregnant employee shall not be refused sick leave by
reason only that the ‘illness or injury’ encountered by the em-
ployee is associated with the pregnancy.

(14) The provisions of this clause shall not apply to casual
employees.

15.—SHORT/BEREAVEMENT LEAVE
(1) (a) Subject to paragraph (b) hereof the employer may

upon sufficient cause being shown, grant an employee leave
of absence but any leave of absence granted pursuant to this
paragraph shall not exceed, in the aggregate, three working
days in any one calendar year.

(b) Where an employee qualifies for bereavement leave pur-
suant to s.27 of the Minimum Conditions of Employment Act
1993 and the employee takes such leave, the three day period
of leave prescribed in paragraph (a) hereof, or where such ag-
gregate period of leave has been partially used by the employee
the remaining balance thereof, shall be reduced by the period
of bereavement leave taken pursuant to s.27 of the aforemen-
tioned Act;

(c) Provided that where, as a consequence of an employee
having taken short leave in a calendar year, any bereavement
leave subsequently taken in that calendar year exceeds the
balance of the aggregate leave available to such employee
pursuant to paragraph (a) hereof, the amount by which the
bereavement leave taken so exceeds that balance of leave may
be deducted by the employer from the aggregate of leave pre-
scribed for the next following calendar year.

16.—PARENTAL LEAVE
(1) MATERNITY LEAVE

(a) Nature of leave
(i) Maternity leave is unpaid leave.

(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) “Paternity leave” means leave of the type pro-
vided for in subclause 2 whether prescribed in
an award or otherwise.

(iii) “Child” means a child of the employee under
the age of one year.

(iv) “Spouse” includes a de facto or a former
spouse.

(v) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—
any period of leave taken in accordance with
this clause,
any period of part-time employment worked
in accordance with this clause, or
any period of leave or absence authorised by
the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by paragraph (d) hereof shall be enti-
tled to a period of up to 52 weeks maternity
leave provided that such leave shall not ex-
tend beyond the child’s first birthday.

(ii) This entitlement shall be reduced by any pe-
riod of paternity leave taken by the employee’s
spouse in relation to the same child and apart
from paternity leave of up to one week at the
time of confinement shall not be taken con-
currently with paternity leave.

(iii) Subject to paragraphs (f),(i) and (o) hereof the
period of maternity leave shall be unbroken
and shall, immediately following confinement
ordinarily include a period of six weeks com-
pulsory leave.

(iv) The employee must have had at least 12
months continuous service with the employer
immediately preceding the date upon which
she proceeds upon such leave.
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(d) Certification
At the time specified in paragraph (e) the employee
must produce to the employer—

(i) A certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) A statutory declaration stating particulars of
any period of paternity leave sought or taken
by her spouse and that for the period of mater-
nity leave she will not engage in any conduct
inconsistent with her contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subparagraph (d) (i).

(ii) An employee shall give not less than four
weeks notice in writing to her employer of the
date upon which she proposes to commence
maternity leave stating the period of leave to
be taken and shall, at the same time, produce
to her employer the statutory declaration re-
ferred to in subparagraph (d) (ii).

(iii) Subject to subclause (f) hereof, where an em-
ployee, as a direct result of her pregnancy and/
or confinement, is not fit and able to continue
to perform her duties during the period within
six weeks prior to the expected date of con-
finement and six weeks following the actual
date of confinement the employer may require
the employee to commence maternity leave or
to return to maternity leave as the case may
be.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subparagraph (ii) hereof if such failure is oc-
casioned by the confinement occurring earlier
than the presumed date.

(f) Transfer to a safe job
(i) Where, in the opinion of a registered medical

practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue at her present
work, the employee shall, if the employer
deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching
to that job until the commencement of mater-
nity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to take leave for such
period as is certified necessary by a registered
medical practitioner.  Such leave shall be
treated as maternity leave for the purposes of
paragraphs (j), (k), (l) and (m) hereof.

(g) Variation of period of maternity leave
(i) Provided the maximum period of maternity

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) The period of maternity leave may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened.

(bb) The period may be further lengthened
by agreement between the employer
and employee.

(ii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of maternity leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special maternity leave and sick leave
(i) Where the pregnancy of an employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child, then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy
she may take any paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under paragraph (iii) hereof.

(iii) For the purposes of paragraphs (j), (k) and (l)
hereof maternity leave shall include special
maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this paragraph shall be entitled to the position
which she held immediately before proceed-
ing on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
paragraph (f) hereof, to the position she held
immediately before such transfer.

(v) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing she shall be entitled to a position
as nearly comparable in status and pay to that
of her former position.

(j) Maternity leave and other leave entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause hereof
does not exceed the period to which the em-
ployee is entitled under paragraph (c) hereof,
an employee may in lieu of or in conjunction
with maternity leave take any annual leave or
long service leave or any part thereof to which
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during her absence on maternity leave.

(k) Effect of maternity leave on employment
(i) Subject to this subclause, notwithstanding any

award or other provision to the contrary, ab-
sence on maternity leave shall not break the
continuity of service of an employee but shall
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not be taken into account in calculating the
period of service for any purpose of any rel-
evant award or agreement.

(l) Termination of employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the grounds of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation of termination of employment are
not hereby affected.

(m) Return to work after maternity leave
(i) An employee shall confirm her intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by paragraph (l) hereof, shall be enti-
tled to the position which she held immediately
before proceeding on maternity leave or in the
case of an employee who was transferred to a
safe job pursuant to paragraph (f) hereof, to
the position which she held immediately be-
fore such transfer or in relation to an employee
who has worked part-time during the preg-
nancy the position she held immediately before
commencing such part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and pay to that
of her former position.

(n) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this subclause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall not be entitled
to any of the rights conferred by this clause
except where the employment continues be-
yond the 12 months qualifying period.

(o) Working within 6 weeks of expected date of con-
finement.
Where an employee chooses to continue to work
during the period which is within six weeks of the
expected date of confinement or to return to work
within six weeks of the actual date of confinement
she shall provide a written opinion of a duly quali-
fied medical practitioner certifying that she is fit to
continue or resume work as the case may be.

(2) PATERNITY LEAVE
(a) Nature of leave

Paternity leave is unpaid leave.

(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) “Maternity leave” means leave of the type pro-
vided for in subclause (l) hereof (and includes
special maternity leave) whether prescribed in
an award or otherwise.

(iii) “Child” means a child of the employee or the
employee’s spouse under the age of one year.

(iv) “Spouse” includes a de facto or a former
spouse.

(v) “Primary care-giver” means a person who as-
sumes the principal role of providing care and
attention to a child.

(vi) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the relevant
award.

(c) Eligibility for paternity leave
A male employee, upon production to the employer
of the certificate required by paragraph (d) shall be
entitled to one or two periods of paternity leave, the
total of which shall not exceed 52 weeks, in the fol-
lowing circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his/her spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) the employee must have had at least 12 months
continuous service with that employer imme-
diately preceding the date upon which he
proceeds upon either period of leave.

(d) Certification
At the time specified in paragraph (e) the employee
must produce to the employer—

(i) a certificate from a registered medical practi-
tioner which names his/her spouse, states that
she is pregnant and the expected date of con-
finement or states the date on which the birth
took place;

(ii) in relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory decla-
ration stating;

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his/her spouse;
and

(cc) for the period of paternity leave he will
not engage in any conduct inconsistent
with his/her contract of employment.

(e) Notice requirements
(i) The employee shall, not less then ten weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposes to start and finish the
period or periods of leave and produce the cer-
tificate and statutory declaration required in
paragraph (d) hereof.
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(ii) The employee shall not be in breach of this
paragraph as a consequence of failure to give
the notice required in subparagraph (l) hereof
if such failure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(aa) the death of the mother of the child; or
other compelling circumstances.

(iii) The employee shall immediately notify his/
her employer of any change in the informa-
tion provided pursuant to paragraph (d) hereof.

(f) Variation of period of paternity leave
(i) Provided the maximum period of paternity

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) the period of paternity leave preceded
by subparagraph (c) (ii) may be length-
ened once only by the employee giving
not less than 14 days notice in writing
stating the period by which the leave is
to be lengthened;

(bb) the period may be further lengthened
by agreement between the employer
and the employee.

(ii) The period of paternity leave taken under
subparagraph (c) (ii) hereof may, with the con-
sent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of paternity leave
(i) Paternity leave, applied for under

subparagraph (c) (ii) hereof but not com-
menced shall be cancelled when the pregnancy
of the employee’s spouse terminates other than
by the birth of a living child.

(h) Paternity leave and other leave entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (c) hereof, an em-
ployee may in lieu of or in conjunction with
paternity leave, take any annual leave or long
service leave or any part thereof to which he
is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during his/her absence in paternity leave.

(i) Effect of paternity leave on employment
Subject to this subclause, notwithstanding any award
or other provision to the contrary absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of employment
(i) An employee on paternity leave may termi-

nate his/her employment at any time during
the period of leave by notice given in accord-
ance with this agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his/her
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to work after paternity leave
(i) An employee shall confirm his/her intention

of returning to work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subparagraph (c) (ii)
hereof.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subparagraph (l) hereof, shall be
entitled to the position which he held immedi-
ately before proceeding on paternity leave or,
in relation to an employee who has worked
part-time under this clause to the position he
held immediately before commencing such
part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and pay to that
of his/her former position.

(l) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this subclause,
the employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall not be entitled
to any of the rights conferred by this section
except where the employment continues be-
yond the 12 months qualifying period.

(3) ADOPTION LEAVE
(a) Nature of leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this section—
(i) “Employee” includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) “Child” refers to a person under the age of five
years who is placed with the employee for the
purposes of adoption, other than a child or step-
child of the employee or of the spouse of the
employee or a child who has previously lived
continuously with the employee for a period
of six months or more.

(iii) “Relative Adoption” occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) “Primary care-giver” means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) “Spouse” includes a de facto spouse.
(vi) “Continuous service” means service under an

unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the award.
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(c) Eligibility
An employee shall upon production to the employer
of the documentation required by paragraph (d)
hereof shall be entitled to one or two periods of adop-
tion leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of the placement of the child;

(ii) an unbroken period of up to 52 weeks from
the time of this placement in order to be the
primary care-giver of the child. This leave shall
not extend beyond one year after the place-
ment of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. This entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subparagraph (l) hereof; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse;

(cc) The employee must have had at least
12 months continuous service with that
employer immediately preceding the
date upon which he or she proceeds
upon such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) a statement from an adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for adoption pur-
poses; or

(bb) a statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending application for an adoption
order.

(ii) In relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory decla-
ration stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of the period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) for the period of adoption leave the
employee will not engage in any con-
duct inconsistent with his/her or her
contract of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within two
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take
a child into custody pending an application for
an adoption order.

(ii) An employee who commences employment
with the employer after the date of approval
for adoption proposes shall notify the employer
thereof upon commencing employment and of
the period or periods of adoption leave which
the employee proposes to take.

(iii) Provided that such employee shall not be en-
titled to adoption leave unless the employee
has not less than 12 months continuous serv-
ice with that employer immediately preceding
the date upon which he or she proceeds upon
such leave.

(iv) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but not later than
14 days before such placement, give notice in
writing to the employer of such date, and of
the date of the commencement of any period
of leave to be taken under subparagraph (c) (i)
hereof.

(v) An employee shall, 10 weeks before the pro-
posed date of commencing any leave to be
taken under subparagraph (c) (ii) hereof give
notice in writing to the employer of the date
of commencing leave and the period of leave
to be taken.

(vi) An employee shall not be in breach of this
subclause, as a consequence of failure to give
the stipulated period of notice in accordance
with subparagraphs (iii) and (v) hereof if such
failure is occasioned by the requirement of an
adoption agency to accept earlier or later place-
ment of a child, the death of a spouse or other
compelling circumstances.

(f) Variation of period of adoption leave
(i) Provided the maximum period of adoption

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) the period of leave taken under
subparagraph (c) (ii) hereof may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened;

(bb) the period may be further lengthened
by agreement between the employer
and employee.

(ii) The period of adoption leave taken under
subparagraph (c) (ii) hereof may, with the con-
sent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of adoption leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employees resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption leave and other entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (c) hereof, an em-
ployee may, in lieu of or in conjunction with
adoption leave, take any accumulated annual
leave or long service leave or any part thereof
to which he or she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during absence on adoption leave.
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(j) Effect of adoption leave on employment
Subject to this subclause, notwithstanding any award
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this award.

(ii) An employer shall not terminate the employ-
ment of an employee on the grounds of the
employees application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.
Return to work after adoption leave.

(l) Return to work after adoption leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subparagraph (c) (ii) hereof.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave or in relation to an employee who has
worked part-time under this clause the posi-
tion held immediately before commencing
such part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
pay to that of the employee’s former position.

(m) Replacement of employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) A replacement employee may be employed
part-time. Subject to this paragraph, para-
graphs (e), (f), (g), (h), (i) and (j) of this
subclause apply to the part-time employment
of replacement employees.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising rights under this subclause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall be entitled to
any of the rights conferred by this section ex-
cept where the employment continues beyond
the 12 months qualifying period.

(4) PART-TIME WORK
(a) Definitions

For the purposes of this section—
(i) “Male employee” means an employed male

who is caring for a child born of his/her spouse
or a child placed with the employee for adop-
tion purposes.

(ii) “Female employee” means an employed fe-
male who is pregnant or is caring for a child
she has borne or a child who has been placed
with her for adoption purposes.

(iii) “Spouse” includes a de facto spouse.

(iv) “Former position” means the position held by
a female or male employee immediately be-
fore proceeding on leave or part-time
employment under this subclause whichever
first occurs, or if such position no longer ex-
ists but there are other positions available for
which the employee is qualified and the du-
ties of which he or she is c capable of
performing, a position as nearly comparable
in status and pay to that of the position first
mentioned in this definition.

(v) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the award.

(b) Entitlement
With the agreement of the employer—

(i) A male employee may work part-time in one
or more periods at any time from the date of
birth of the child until its second birthday or,
in relation to adoption, from the date of place-
ment of the child until the second anniversary
of the placement.

(ii) A female employee may work part-time in one
or more periods while she is pregnant where
part-time employment is, because of the preg-
nancy, necessary or desirable.

(iii) A female employee may work part-time in one
or more periods at any time from the seventh
week after the date of birth of the child until
its second birthday.

(iv) In relation to adoption a female employee may
work part-time in one or more periods at any
time from the date of the placement of the child
until the second anniversary of that date.

(c) Return to former position.
(i) An employee who has had at least 12 months

continuous service with an employer immedi-
ately before commencing part-time
employment after the birth or placement of a
child has, at the expiration of the period of
such part-time employment or the first period,
if there is more than one, the right to return to
his/her or her former position.

(ii) Nothing in subparagraph (i) hereof shall pre-
vent the employer from permitting the
employees to return to his/her or her former
position after a second or subsequent period
of part-time employment.

(d) Effect of part-time employment on continuous serv-
ice
Commencement on part-time work under this clause,
and return from part-time work to full-time work un-
der this clause, shall not break the continuity of
service employment.

(e) Pro-rata entitlements
Subject to the provisions of this subclause and the
matters agreed to in accordance with paragraph (h)
hereof, part-time employment shall be in accordance
with the provisions of this agreement which shall
apply pro-rata.

(f) Transitional arrangements—annual leave
(i) An employee working part-time under this

subclause, shall be paid for and take any leave
accrued in respect of a period of full-time
employment in such periods and manner as
specified in the annual leave provisions of this
award, as if the employee were working full-
time in the class of work the employee was



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2606

performing as a full-time employee immedi-
ately before commencing part-time work under
this subclause.

(ii) A full-time employee shall be paid for and take
any annual leave accrued in respect of a pe-
riod of part-time employment under this
subclause, in such periods and manner as speci-
fied in this award as if the employee were
working part-time in the class of work the
employee was performing as a part-time em-
ployee immediately before resuming full-time
work.

(iii) Provided that, by agreement between the em-
ployer and the employee, the period over
which the leave was taken may be shortened
to the extent necessary for the employee to re-
ceive pay at the employee’s current full-time
rate.

(g) Transitional arrangements—sick leave
An employee working part-time under this subclause,
shall have sick leave entitlements which have ac-
crued under this agreement (including any entitlement
accrued in respect of previous full-time employment)
converted into hours. When this entitlement is used,
whether as a part-time employee or as a full-time
employee, it shall be debited for the ordinary hours
that the employee would have worked during the
period of absence.

(h) Part-time work agreement
(i) Before commencing a period of part-time em-

ployment under this subclause the employee
and the employer shall agree—

(aa) that the employee may work part-time;
(bb) upon the hours to be worked by the

employee, the days upon which they
will be worked and commencing times
for the day;

(cc) upon the classification applying to the
work to be performed; and

(dd) upon the period of part-time employ-
ment.

(ii) The terms of this agreement may be varied by
consent.

(iii) The terms of this agreement or any variation
to it shall be reduced to writing and retained
by the employer. A copy of the agreement and
any variation to it shall be provided to the
employee by the employer.

(iv) The terms of this agreement shall apply to the
part-time employment.

(i) Termination of employment
(i) The employment of a part-time employee un-

der this clause may be terminated in
accordance with the provisions of this agree-
ment but may not be terminated by the
employer because the employee has exercised
or proposed to exercise any rights arising un-
der this clause or has enjoyed or proposed to
enjoy any benefits arising under this clause.

(ii) Any termination entitlements payable to an
employee whose employment is terminated
while working part-time under this clause, or
while working full-time after transferring from
part-time work under this clause, shall be cal-
culated by reference to the full-time rate of
pay at the time of termination and by regard-
ing all service as a full-time employee as
qualifying for a termination entitlement based
on the period of full-time employment and all
service as a part-time employee on a pro-rata
basis.

(j) Extension of hours of work
The employer may request, but not require, an em-
ployee working part-time under this clause to work
outside or in excess of the employee’s ordinary hours

of duty provided for in accordance with paragraph
(e).

(k) Nature of part-time work
The work to be performed part-time need not be the
work performed by the employee in his/her or her
former position but shall be work otherwise per-
formed under the relevant award.

(l) Inconsistent provisions
An employee may work part-time under this clause
notwithstanding any other provision of the relevant
award which limits or restricts the circumstances in
which part-time employment may be worked or the
terms upon which it may be worked including provi-
sions—

(i) limiting the number of employees who may
work part-time;

(ii) establishing quotas as to the ratio of part-time
to full-time employees;

(iii) prescribing a minimum or maximum number
of hours a part-time employee may work; or

(iv) requiring consultation with, consent of or
monitoring by a union;and such provisions
do not apply to part-time work under this
clause.

(m) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
working part-time under this subclause.

(ii) A replacement employee may be employed
part-time. Subject to this paragraph, para-
graphs (e), (f), (g), (h), (I) and (j) of this
subclause apply to the part-time employment
of replacement employees.

(iii) Before an employer engages a replacement
employee under this paragraph, the employer
shall inform the person of the temporary na-
ture of the employment and of the rights of
the employee who is being replaced.

(iv) Unbroken service as a replacement employee
shall be treated as a continuous service for the
purposes of subparagraph (a) (v) hereof.

(v) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(vi) A replacement employee shall not be entitled
to any of the rights conferred by this section
except where the employment continues be-
yond the 12 months qualifying period.

17.—JOB SHARING
(1) Job sharing is a working arrangement whereby two em-

ployees share one full-time position with both working on a
part-time basis. It is differentiated from part-time work by the
fact that each employee agrees to relieve the other during pe-
riods of leave. In all other respects the conditions of
employment for job sharers are the same as those for part-
time employees.

Job sharing should only be considered in circumstances
where—

(a) the position which is to be shared is considered suit-
able for sharing between two people.

(b) the benefits of job sharing outweigh the benefits of
creating two part time positions.

(c) where the conversion of a full-time position to a job
sharing situation is considered beneficial both to the
organisation as well as to the individuals concerned.

(2) Each job sharing arrangement must be confirmed in writ-
ing and should include:

(a) the agreed period of the arrangement
(b) the hours to be worked, daily and weekly, by the

employees, including starting and finishing times.
(c) a written commitment from both employees to work

additional hours at ordinary rates when the employee
they are sharing with is absent on leave i.e. sick leave,
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annual leave, long service leave, ADO’s and public
holidays.

(3) It is the responsibility of the individual who is initiating
the application for job sharing to locate a partner who is will-
ing to share the job and to put together a proposal to the manager
of the facility or department for consideration.

(4) Applications for job sharing should be given positive,
reasonable consideration.

(5) All employees are entitled to apply to job share.
(6) Job sharing employees may apply for promotional posi-

tions subject to their commitment to work full-time if necessary.
(7) Amendments and cancellations of job sharing arrange-

ments by either the Foundation or the employee, will be
considered individually on the merits of the circumstances.

(8) If a job sharer resigns, Activ will advertise and recruit a
replacement for the vacant job sharing position.

(9) All job sharing agreements must be approved by the rel-
evant Director.

(10) Hours of duty for job sharers will be applied as per the
relevant award.

(11) Salary will be paid as a proportion of the appropriate
full-time salary, dependent on the hours worked, in accord-
ance with the relevant award.

i.e. Hours/Fortnight  x Full-time Salary
     75 or 76

(12) (a) Overtime will not be payable unless the total time
worked on any day exceeds the ordinary hours specified in the
relevant award (i.e. either 7.5 hours or 8 hours).

(b) No overtime will be paid where a job sharer works addi-
tional hours in order to meet the commitment to relieve his/
her/her job sharing partner during periods of leave.

(13) All leave will be granted in accordance with the part-
time provisions of the relevant award.

(14) Periods of extended working hours due to relief of job
sharers, will be recorded on employees records and taken into
account for the purposes of the accrual of all leave (i.e. the job
sharer will be paid average hours for that entitlement year).

18.—LONG SERVICE LEAVE
(1) By agreement between the employer and the employee

concerned, an employee may request and be granted half the
period of leave at double pay.

(2) At the request of an employee and where the union and
the employer agree, in cases of financial hardship or in ex-
tenuating circumstances long service leave may be paid out in
cash rather than taken as leave.

19.—MOTOR VEHICLE ALLOWANCE
(1) A employee who is not required to supply and maintain a

motor vehicle for use when travelling on official business as a
term of employment, but when requested by the employer or
an authorised employee, voluntarily consents to use the vehi-
cle shall, for journeys travelled on official business approved
by the employer or an authorised employee be reimbursed all
expenses incurred in accordance with appropriate rates set out
in Schedule B.

(2) In this Clause the following expressions shall have the
following meaning:

(a) “South West Land Division” means the South West
Land Division as defined by Section 28 of the Land
Act, 1933-1971 excluding the area contained within
the Metropolitan Area.

(b) “Rest of the State” means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.

(c) “Term of Employment” means a requirement made
known to the employee at the time of applying for
the position by way of publication in the advertise-
ment for the position, written advice to the employee
contained in the offer for the position or oral com-
munication at interview by an interviewing employee
and such requirement is accepted by the employee
either in writing or orally.

(3) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be

made at the appropriate rate applicable to each of the areas
traversed as set out in Schedule B.

(4) The allowances in this clause shall be varied in accord-
ance with any movement in the allowances prescribed from
time to time in the Public Service award, however the opera-
tive date for such variations shall be agreed between the parties.

20.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meanings—
“Dependant” in relation to an employee means—
(a) a spouse; or
(b) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who does not receive a district or location allowance of
any kind.
“Partial dependent” in relation to an employee (for the
purpose of district allowance) means—
(c) a spouse; or
(d) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including defacto
spouse.

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Schedule C of this Agreement.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed in Schedule C.

(c) Where an officer has a partial dependant the total district
allowance payable to the officer shall be the district allowance
prescribed in Schedule C of this Agreement, plus an allow-
ance equivalent to the difference between the rate of district or
location allowance the partial dependant receives and the rate
of district or location allowance the partial dependant would
receive if he she was employed in a full-time capacity under
the Award, Agreement or other provision regulating the em-
ployment of the partial dependant.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave)
the employee shall only be paid district allowance for the pe-
riod of such leave if the officer, dependant(s) or partial
dependant(s) remain in the district in which the employees
headquarters are situated.

(f) When an employee leaves his/her or her district on duty,
payment of any district allowance to which the officer would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employees dependant(s) or partial
dependant(s) remain in the district or as otherwise approved
by the Executive Director.

(g) Except as provided in paragraph (2) (f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) When an employee is provided with free board and lodg-
ing by the employer the allowance shall be reduced to
two-thirds of the allowance the employee would ordinarily be
entitled to under this clause.

(3) Part-time Officers
An employee who is employed on a part-time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per Appropriate District
fortnight Allowance

________________ x  ____________________
75 1
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(4) Adjustment of Rates
The rates expressed in Schedule C of this Agreement shall

be varied in accordance with any movement in the allowances
prescribed from time to time in the Public Service Award, how-
ever the operative date for such variations shall be agreed
between the parties.

21.—PART-TIME EMPLOYEES
(1) An employee may be regularly employed to work less

hours per week than are prescribed in the hours clause of the
relevant award and such hours may be worked in less than
five days per week.

(2) When an employee is employed under the provisions of
this clause, the employee shall be paid at a rate pro-rata to the
rate prescribed for the class of work on which the employee is
engaged, in the proportion to which his/her weekly hours bear
to the weekly hours of an employee engaged full-time in that
class of work.

(3) When an employee is engaged under the provisions of
this clause, the employee shall be entitled to the same leave,
penalties and other conditions as prescribed in the award for
full-time employees, with payment being in the proportion to
which his/her weekly hours bear to the weekly hours of an
employee engaged full-time in that class of work.

22.—CASUAL EMPLOYEES
(1) Casual employees will be engaged by the hour and will

be paid a loading of 20% of the ordinary rate in addition to the
ordinary rate for the class of work which they are performing.

(2) Casual employees will not be entitled to any paid leave.

23.—STAFF ESTABLISHMENT
(1) The employer shall provide each month to the Unions

party to this agreement, an updated establishment list show-
ing the names, classifications, title, status and wage rate for
all employees covered by the respective awards. Provided that
the employer and a Union may by agreement in writing enter
into an alternative agreement for the provision of relevant
employee information.

24.—RIGHT OF ENTRY
(1) Upon notifying the employer or the employer’s repre-

sentative of the Union’s intention to exercise the rights
conferred by this clause, a duly accredited representative of
the Union shall—

(a) have the right to visit and inspect any workplace at
any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection to interview any
employee covered by this agreement, and

(b) be permitted to interview an employee during the
recognised meal interval on the business premises
of the employer.

(2) In exercising these rights such representative shall not
unduly interfere with the performance of the employee’s work
duties and shall comply with all reasonable health, safety and
security requirements of the employer.

(3) The question as to whether a proposed inspection is likely
to unduly interfere with the work in progress or with health,
safety or security requirements shall be determined by the
employer in the first instance.

(4) Accredited union officials shall have the right to enter
the workplace to meet with employees, in relation to legiti-
mate union business, during recognised break times. Meetings
other than during break times may take place with the consent
of the manager (or person in charge).

(5) All visitors to workplaces will be expected to comply
with the health, safety and security requirements of the em-
ployer.

25.—UNION SUBSCRIPTIONS
(1) Activ shall make provision for the deduction of union

subscriptions from salary/wages subject to—
(a) the appropriate authorisation being signed by the em-

ployee
(b) no responsibility for Activ to recover deductions not

made

(c) no deduction to be made on termination of employ-
ment

(d) contributions to be forwarded to unions at agreed
intervals

(e) commission to be paid to Activ by agreement.
(f) Activ to provide to unions details of employees who

have had contributions deducted and the amount of
those contributions.

26.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee:
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative of the em-

ployees is required to attend negotiations and/or
conferences between the Union and employer;

(iii) when prior agreement between the Union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union-nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved—

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses asso-
ciated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing ar-
rangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

27.—TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days’ paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not ex-
ceed ten days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not be
granted.
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(4) Subject to subclause (3) of this clause shift workers at-
tending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a state-
ment from the relevant Union indicating that the employee
has been nominated for the course. The application shall pro-
vide details as to the subject, commencement date, length of
course, venue and the Authority which is conducting the course.

(7) A qualifying period of 12 months shall be served before
an employee is eligible to attend courses or seminars of more
than one-half day duration. An employer may, where special
circumstances exist, approve an application to attend a course
or seminar where an employee has less than 12 months’ serv-
ice.

(8) (a) The employer shall not be liable for any expenses
associated with an employee’s attendance at trade union train-
ing courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

28.—INTRODUCTION OF CHANGE

(1) Employer’s duty to notify

(a) Where the employer has made a definite decision to
introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, the employer
shall notify the employees who may be affected by
the proposed changes and their union or unions.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or locations
and restructuring of jobs. Provided that where the
award makes provision for alteration of any of the
matters referred to herein an alteration shall be
deemed not to have significant effect.

(2) Employer’s duty to discuss change
(a) The employer shall discuss with the employees af-

fected and their union or unions, inter alia, the
introduction of the changes referred to in subclause
(l) hereof, the effects the changes are likely to have
on employees, measures to avert or mitigate the ad-
verse effects of such changes on employees and shall
give prompt consideration to matters raised by the
employees and/or their unions in relation to the
changes.

(b) The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(a) hereof.

(c) For the purposes of such discussion, the employer
shall provide to the employees concerned and their
union or unions, all relevant information about the
changes including the nature of the changes proposed;
a redesigned job description as described in the job
description creation procedure contained in this
agreement; the expected effects of the changes on
employees and any other matters likely to affect
employees provided that any employer shall not be
required to disclose confidential information the dis-
closure of which would be inimical to his/her/its
interests.

29.—REDUNDANCY
(1) Definitions—

(a) “Redundancy”—means a situation where a job per-
formed by a employee ceases to exist or becomes
surplus to requirements.

(b) “Suitable Alternate Employment”—means employ-
ment that provides the employee with a position
which—

(c) has ordinary time earnings as close as possible to
that of the employee’s previous position.

(d) does not require the employee to change his/her/her
place of residence in order to take up the position,
and has regard to—

(i) the relevance of the duties and responsibili-
ties, to the qualifications skills, experience and
competence of the employee; and

(ii) the ordinary hours of duty being in general no
less than those worked by the employee in his/
her/her original position.

(2) When a definite decision has been made which will or
may result in a employee/s being made redundant the Founda-
tion shall, as soon as practical, notify the employees affected
and their representatives. Employees who are made redundant
shall be given at least one month’s formal notice of termina-
tion or payment in lieu thereof.

(3) The Manager Human Resources shall be advised in every
case of proposed redundancy.

(4) In the event that a job performed by a employee ceases
to exist or becomes surplus to requirements the Foundation
shall in the first instance endeavour to find that employee suit-
able alternate employment (within Activ Foundation or within
another disability service).

(5) Where, as a result of the application of this clause, an
employee is found suitable alternate employment, the employee
shall have his/her/her ordinary time earnings maintained at its
current dollar value until such time as the ordinary time earn-
ings of the new position exceeds that dollar value.

(6) In the event that suitable alternate employment cannot
be found or where a employee elects to be made redundant
rather than accept redeployment to an alternate position, the
employee, on being made redundant, shall receive a severance
payment in accordance with the following formula—

(a) Two weeks pay for each completed year of service
up to a maximum entitlement of 45 weeks salary.

(7) In addition to this severance payment the employee shall
also receive—

(a) pro rata annual leave (with loading) calculated in ac-
cordance with the relevant award or industrial
agreement; and

(b) pro rata long service leave calculated on each com-
pleted 12 months of service on the basis provided by
the relevant award.

(8) Continuous service shall have the same meaning as in
the calculation of long service leave.

(9) Provided that nothing in this clause shall be construed as
preventing the parties from agreeing to alternative redundancy
and/or redeployment arrangements which are not less advan-
tageous to an employee than those provided for by this clause.

30.—JOB DESCRIPTION FORMS
(1) Each employee employed pursuant this agreement shall

be provided with (and sign) a JDF for his/her or her position
on commencement.

(2) Where a JDF is no longer current, the JDF shall be up-
dated at the request of either the employer or employee.

(3) The JDF shall be drawn up in accordance with the Guide-
lines for Completion of a JDF (refer Schedule D).

(4) The employer and employee will consult over the con-
tents of the updated JDF.

(5) An employee shall be given a reasonable period of time
to consider any proposed JDF.

(6) In the event of a dispute of the JDF contents, an em-
ployee may seek recourse to the Dispute Settlement Procedures.
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31.—RIGHT TO INSPECT PERSONAL FILES
(1) Employees have the right to inspect their personal files

in the presence of an officer from Activ. Such inspection may
take place in the presence of a union official.

(2) Employees have the right to request photocopies of pa-
pers on their file—such request to be made to the respective
Director in writing, specifying the copies requested.

32.—DISPUTE SETTLEMENT PROCEDURES
(1) In relation to general grievances, employees should fol-

low the Staff Grievance Procedure (refer Schedule E).
(2) If the matter in dispute is an industrial matter then—

(a) If the employee is a union member, he/she may con-
tact their union who will discuss the matter with
management.

(b) If the employee is a non union member he/she should
discuss the issue with their immediate supervisor and
if the issue remains unresolved, follow the Staff
Grievance Procedure.

(c) If an industrial issue remains unresolved following
discussions between the union and management, the
matter may be referred to the Industrial Commission
for conciliation and/or arbitration.

(3) In the event of a dispute arising and this disputes settle-
ment procedure being invoked by either party, the status quo
shall be maintained pending resolution of the dispute by con-
ciliation or arbitration. “Status quo” shall mean that which is
the usual custom and practice applied to work arrangements.

(4) In the event of a dispute over the facts of what constitute
the status quo, then—

(a) The employee and their immediate supervisor/man-
ager affected by the dispute shall have discussions
as soon as is practicable, with a view to reaching
agreement on what is to apply pending resolution of
the dispute. Such an agreement shall be deemed to
be the status quo for the purposes of this procedure.

(b) In the event of no agreement being reached in
subclause (a) the parties shall refer that matter to the
Australian/Western Australian Industrial Relations
Commission(s) for a conference, at which each party
may put its proposal for the interim arrangement to
apply on a without prejudice basis.

33.—STAFF EMPLOYED ON SUPPORTED WAGES
(1) This clause defines the conditions which will apply to

employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this agreement. In
the context of this clause, the following definitions will ap-
ply—

(a) ‘Supported Wage System’ means the Commonwealth
Government System to promote employment for
people who cannot work at full award wages because
of a disability, as documented in “Supported Wage
System: Guidelines and Assessment Process”.

(b) ‘Accredited Assessor’ means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(c) ‘Disability Support Pension’ means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) ‘Assessment instrument’ means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
(a) Employees covered by this clause will be those who

are unable to perform the range of duties to the com-
petence level required within the class of work for
which the employee is engaged under this agreement/
award, because of the effects of a disability on their
productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.

(The clause does not apply to any existing employee
who has a claim against the employer which is sub-
ject to the provisions of workers’ compensation
legislation or any provision of this agreement/award
relating to the rehabilitation of employees who are
injured in the course of their current employment).

(b) The award does not apply to employers in respect of
their facility, programme, undertaking service or the
like which receives funding under the Disability Serv-
ices Act 1986 and fulfils the dual role of service
provider and sheltered employer to people with dis-
abilities who are in receipt of or are eligible for a
disability support pension, except with respect to an
organisation which has received recognition under
s.10 or under s.12A of the Act or if a part only has
received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate prescribed by this
award/agreement for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % of prescribed award rate
(subclause (4))
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10%, they shall re-
ceive a high degree of assistance and support.

(4) Assessment of Capacity
(a) For the purpose of establishing the percentage of the

award rate to be paid to an employee under this
award/agreement, the productive capacity of the
employee will be assessed in accordance with the
Supported Wage System and documented in an as-
sessment instrument by either—

(i) the employer and a union party to the award/
agreement, in consultation with the employee
or, if desired by any of these;

(ii) the employer and an accredited Assessor from
a panel agreed by the parties to the award and
the employee.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the award wage to be paid to the employee, shall be
lodged by the employer with the Registrar of the In-
dustrial Relations Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a union which is party to the award/agreement, is
not a party to the assessment, it shall be referred by
the Registrar to the union by certified mail and shall
take effect unless an objection is notified to the Reg-
istrar within 10 working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this award/agreement paid on a pro-rata basis.
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(8) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve re-design of job duties, working
time arrangements and work organisation in consultation with
other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, an employer may employ a
person under the provisions of this clause for a trial
period not exceeding 12 weeks, except that in some
cases additional work adjustment time (not exceed-
ing 4 weeks) may be needed.

(b) During that trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.

(d) The amount payable to the employee during the trial
period shall be $45 per week or such greater amount
as is agreed from time to time between the parties
(taking into account the Department of Social Secu-
rity income test free area for earnings) and inserted
into this Agreement.

(e) Work trials should include induction or training as
appropriate to the job being trialed.

(f) Where the employer and employee wish to establish
a continuing employment relationship following the
completion of the trial periods, a further contract of
employment shall be entered into based on the out-
come of assessment under subclause 9d) hereof.

34.—SUPERANNUATION
Activ’s SGC and industrial superannuation contribution shall

be met by contributing to the Activ Foundation Staff Superan-
nuation Fund.

35.—JURY SERVICE
(1) A employee required to serve on a jury will be granted

leave of absence to attend, but only for such period as is re-
quired to enable the employee to carry out duties as a juror.
This leave will be treated as leave without pay, however, in
order to avoid any hardship caused by the delay in receiving
reimbursement for loss of earnings, normal wages will be paid
during the leave.

(2) Employees who are required to serve on a jury should,
as soon as practical after being summoned to serve, notify
their supervisor or manager.

(3) On completion of the period of jury service a Leave
Application form must be completed and forwarded to the Pay
Office. The form should detail the actual hours and days of
absence.

(4) Employees may be excluded from jury service on the
grounds of—

(a) illness;
(b) undue hardship;
(c) recent jury service; or
(d) circumstances of sufficient weight, importance or ur-

gency.
(5) Employees applying for exemption from jury service must

provide in writing to the Sheriff, reasons for exemption. Em-
ployees requiring a letter of support for a request for exemption
on work related grounds should do so through their Director
or Director.

(6) Managers should, as far as is practicable, endeavour to
alter rosters to accommodate shift workers who are required
to perform jury service (e.g. employees rostered on afternoon
or night duty should be rostered for day duty during the period
of jury service).

(7) Employees who are required to perform jury service will
continue to receive their normal wages. At the end of the pe-
riod of jury service employees must complete an Application
For Loss of Income form and submit it to the Pay Office.

(8) These forms are available from the Crown Law Depart-
ment and should be collected on the final day of jury service.

(9) As the Crown Law Department can only make cheques
payable to individual jurors, the cheque to reimburse the Foun-
dation for the wages paid to employees will be forwarded
directly to the employee concerned. This cheque, when re-
ceived, must be endorsed and forwarded to the Accountant
immediately.

(10) The cheque can be endorsed by writing on the back of
the cheque ‘Pay to Activ Foundation Inc.’ and signing and
dating it.

(11) Employees are entitled to retain any monies received
by way of travel allowance or other incidental expenses. How-
ever, any fees paid for jury service must be remitted to Activ.
Should such fees not be remitted to Activ within two months
of the completion of jury service, the amount of wages paid
will be deducted from the next available pay.

36.—LEAVE WITHOUT PAY

(1) Leave Without Pay will only be granted in exceptional
circumstances and subject to the following conditions—

(a) All leave credits have been exhausted i.e. Annual
Leave, Long Service Leave, ADO’s, Public Holidays
etc.

(b) The work of the department is not seriously disrupted.

(c) The period of leave does not exceed 12 months.

(2) Applications for Leave Without Pay must be submitted
in writing. The application should be endorsed by the appli-
cant’s Manager with an indication as to whether they support
the application. The application should then be forwarded to
the appropriate Director for approval.

(3) The effect of Leave Without Pay on the accrual of enti-
tlements should be ascertained by reference to Clause 38.

37.—OVERPAYMENTS

(1) Employees will be notified as soon as possible after the
discovery of an overpayment of salary/wages. The notifica-
tion will be by way of a letter in the form outlined in subclause
3.

(2) Any overpayment that remains unrecovered upon termi-
nation shall be deducted from any termination pay.

(3) Overpayment Letter—

Dear <employees name>

This letter serves to notify you that an overpayment in
your pay has occurred. This has happened as a result of
<reason for overpayment>. Full details of this overpay-
ment are provided in the attached document.

Whilst it is regretted that this situation has occurred we
nonetheless must recover the amount of the overpayment.
The following options are proposed in order for this to
happen—

• by repayment of the amount as a lump sum directly
to Activ Foundation;

• by repayment of the amount in one lump sum from
the next available pay; or

• repayment by way of fortnightly deductions from
your pay.

Should you wish to make fortnightly deductions please
contact me as soon as possible to negotiate a mutually
acceptable arrangement. Otherwise, please indicate on the
attached Authority for Repayment form the preferred
method of repayment.

Please contact me should you require assistance in com-
pleting the Authority for Repayment form. When
completed, the form should be signed and returned to the
Pay Office as soon as possible.

Please accept my apology for any inconvenience this may
have caused.

Yours faithfully

Pay Officer
cc Manager of work location
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ACTIV FOUNDATION INC

Authority for Repayment

I, <employees name> hereby agree to repay the amount
of my overpayment as indicated below and where appro-
priate authorise Activ Foundation Inc to deduct such
repayments from my pay.

In the event of the termination of my employment prior
to the repayment in full of this amount, I authorise Activ
Foundation Inc to deduct from my termination payment
any amount remaining outstanding.

Please tick preferred option.
(  ) Repayment in one lump sum directly to Activ Foun-

dation Inc
(  ) Cheque attached; or
(  ) Branch Operating Receipt No. ______________

(where payment is made at the work place)
(  ) Repayment in one lump sum deducted from the next

pay
(  ) Repayment by fortnightly deductions of

$___________
(Please contact Pay Officer to negotiate this amount)

38.—EFFECT OF LEAVE ON OTHER ENTITLEMENTS

EFFECT OF GRANTS OF LEAVE AND PERIODS OF SUSPENSION ON SALARY AND LEAVE ENTITLEMENTS

LEAVE GRANTED SALARY INCREMENTS SICK LEAVE CREDITS LONG SERVICE LEAVE ANNUAL LEAVE

LONG SERVICE Does not affect salary Does not affect sick For staff employed under the Does not affect annual
LEAVE increment dates. leave credits. Activ Foundation (Salaried leave entitlement.

Officers) Award and the Social
Trainers and Assistant Supervisors
(Activ Foundation) Award any
period during which an officer is
absent from duty on long service
leave excised from qualifying
service.

For staff employed under the
Miscellaneous Workers (Activ
Foundation) Award the above
does not apply.

ANNUAL LEAVE Does not affect salary Does not affect sick Does not affect long service Does not affect annual
increment dates. leave. leave entitlements. leave entitlements.

SICK LEAVE Does not affect Does not affect the Does not affect service Does not affect annual
FULL-PAY increment dates. anniversary date of sick entitlements. leave entitlements.
HALF-PAY leave credits.

LEAVE WITHOUT Leave without pay which Leave without pay Leave without pay which Leave without pay which
PAY exceeds 14 days in a which exceeds 14 days exceeds 14 days in a exceeds 14 days in a

continuous period is in a continuous period continuous period is excised continuous period is
excised in full from is excised in full from in full from qualifying service. excised in full from
qualifying service, except qualifying service. qualifying service.
where increments are
payable according to
age, in which case it has
no effect.

SICK LEAVE WITHOUT PAY

NORMAL ILLNESS

Sick leave without pay not exceeding a period of three
months in a continuous absence does not affect salary
increment dates, anniversary date of sick leave credits,
long service leave entitlements or annual leave entitle-
ments. Where a period of sick leave without pay exceeds
three months in a continuous absence, the period in ex-
cess of three months is excised from qualifying service.

WORKERS COMPENSATION

A period of sick leave without pay granted to an employee
on account of an illness compensable under the provi-
sions of the Workers’ Compensation Act, does not affect
salary increment dates, the anniversary date of sick leave
credits, long service leave entitlements or annual leave
entitlements provided the period of leave granted does
not exceed six months in a continuous absence, only the
period in excess of six months is excised from qualifying
service.

NOTE: Salary increments payable according to age
are not affected by grant of sick leave with-
out pay.

39.—VARIATION OF AGREEMENT

(1) This agreement may be varied by the express consent of
all the parties to it at any time during the life of the agreement.

(2) Any variation made pursuant to sub-clause (1) of this
clause shall be subject to ratification by the Commission.

40.—SALARIES AND WAGES

(1) Subject to Clause 10—Salary Packaging, the following
schedule of salaries and wages shall apply during the life of
this agreement.

(a) SALARIED OFFICERS

SALARY P.A.

(i) Level 1

Under 17 years of age 10,452
17 years of age 12,206
18 years of age 14,248
19 years of age 16,491
20 years of age 18,520
21 years of age 1st year of service 20,343
22 years of age 2nd year of service 20,997
23 years of age 3rd year of service 21,647
24 years of age 4th year of service 22,295

(ii) Level 2 22,946
23,597
24,346
24,864
25,629

(iii) Level 3 26,533
27,236
27,975
29,154

(iv) Level 4 29,771
30,696
31,647
32,998
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SALARY P.A.
(v) Level 5 33,702

34,669
35,664
36,688

(vi) Level 6 38,660
40,124
42,204

(vii) Level 7 43,317
44,727
46,188

(viii) Level 8 48,323
50,073
52,721
54,563

(ix) Level 10 56,580
59,824

(x) Level 11 62,415
65,050

(xi) Level 12 68,663
71,104
73,888

(xii) Level 3/5 26,533
27,975
29,771
31,647
34,669
36,688

(b) SOCIAL TRAINERS AND ASSISTANT SUPER-
VISORS

Rate Rate
Per Per

Annum Fortnight
(i) Trainee Social Trainer

Under 21 years—
1st Year Level 1, appropriate to age
2nd Year Next additional increment
3rd Year Next additional increment
LEVEL ONE
18 years of age 14 238 545.87
19 years of age 16 481 631.86
20 years of age 18 507 709.53
Over 21 years
1st Year 20 331 779.46
2nd Year 20 983 804.46
3rd Year 21 634 829.42

(ii) Social Trainer
On appointment 22 281 854.22
2nd year 22 932 879.18
3rd year 23 583 904.14
4th year 24 332 932.86
5th year 24 850 952.72
6th year 25 616 982.08

(iii) Senior Social Trainer
1st year 26 533 1017.24
2nd year 27 236 1044.19
3rd year 27 975 1072.52
4th year 28 756 1102.47
5th year 29 573 1133.79

(iv) Community Access Co-ordinator Assistant
Supervisor
1st year 22 946 879.71
2nd year 23 597 904.66
3rd year 24 346 933.39
4th year 24 864 953.27
5th year 25 629  982.59

(c) MISCELLANEOUS WORKERS
PER WEEK

(i) Level One
Domestic/Residents’ Aide
1st year of employment 369.50
2nd year of employment 374.10
3rd year of employment 378.00

PER WEEK
(ii) Level Two

Laundry Person/Gardener
1st year of employment 374.60
2nd year of employment 379.60
3rd year of employment 383.80

(iii) Level Three
Handyperson
1st year of employment 383.40
2nd year of employment 388.00
3rd year of employment 392.00

(iv) Level Four
Cook
1st year of employment 399.10
2nd year of employment 403.90
3rd year of employment 408.30

(v) Level Five
Tradesperson Cook
1st year of employment 454.80
2nd year of employment 459.10
3rd year of employment 462.90
House Supervisor (Rate per shift)
Weekday Rate 135.90
Weekend and Public Holiday
Rate 236.90

House Manager (Rate per shift)
Weekday Rate 146.12
Weekend and Public Holiday
Rate 247.22

41.—REPLACEMENT
(1) The parties to this agreement shall meet at least 6 months

prior to the expiration of this agreement with the purpose of
negotiating the continuation of, or replacement of this agree-
ment.

(2) At the expiration of the term of this agreement either—
(a) the agreement will be replaced by a new agreement;

or
(b) with the express consent of all parties the agreement

shall continue to operate for a further period as agreed
to allow negotiations on a replacement agreement to
be finalised; or

(c) Failing agreement as outlined in paragraphs (i) and
(ii) of this subclause this agreement will cease to op-
erate and the salaries and wages specified in the
relevant parent awards inclusive of the Arbitrated
Safety Net Adjustment increase/s shall apply.

SIGNATORIES
For and on behalf of:
Activ Foundation Inc Ron Joachim
Date: 30-6-95

For and on behalf of:
Hospital Salaried Officers
Association of Western Australia
(Union of Workers). D Hill
Date: 29-6-95

For and on behalf of:
Australian Liquor, Hospitality
and Miscellaneous Workers
Union, Miscellaneous Workers
Division, WA Branch. Helen M. Creed
Date: 30-6-95

SCHEDULE A—SALARY PACKAGING
Amount of Salary Percentage of

Salary to be
Packaged

Per Annum Per Fortnight
Under $27,750 Under $1,063.90 30%

From $27,750 to From $1,063.90 to 29%
$28,249 $1,083.06
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Amount of Salary Percentage of
Salary to be
Packaged

Per Annum Per Fortnight
From $28,250 to From $1,083.07 to 28%

$28,749 $1,102.23
From $28,750 to From 1,102.24 to 27%

$29,249 $1,121.40
From $29,250 to From 1,121.41 to 26%

$29,749 $1,140.57
From $29,750 From 1,140.58 25%

and over and over

SCHEDULE B—MOTOR VEHICLE ALLOWANCE
Area and Details Motor Vehicle Allowance

Engine Displacement
(in cubic centimetres)

Rate (cents per kilometre)
Over Over 1600cc

2600cc 1600cc- & Under
2600cc

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5 South Latitude 56.02 50.0 43.5
Rest of the State 52.2 46.0 40.0

Motor Cycle Allowance
Distance travelled during a year
on official business Rate (cents per kilometre)

17.1

SCHEDULE C—DISTRICT ALLOWANCE
TOWN OR PLACES $ p.a.
Kalgoorlie 163
Esperance 646

SCHEDULE D—JOB DESCRIPTION FORM
GUIDELINES FOR COMPLETION OF JOB

DESCRIPTION FORMS
SECTION 1: POSITION DETAILS

All information should be completed for the position in ques-
tion including the Salary Agreement/Award, Classification and
Division/Branch/Section. Position numbers are not required
at this point in time.

For example:
DIVISION BRANCH SECTION

Assistant Employment ACTIV Picture
Supervisor: Services Embleton Framing
Social Trainer: Residential - Swift Court
Accounts Clerk: Finance & Accounts Accounts

Accounting Payable

SECTION 2: REPORTING RELATIONSHIPS
This section attempts to locate the position within the de-

partment by indicating the lines of responsibility. Positions
Under the Direct Supervision of This Position— are those
which the position has direct responsibility for overseeing and
directing in the performance of allocated tasks e.g.

TITLE CLASSIFICATION
Manager, Finance & Computing 7
Manager, Human Resources 8
Property Manager 5
Administration Clerk, Records 3
Senior Secretary 3

SECTION 3: STATEMENT OF DUTIES
This section should describe the broad tasks or items of work

attaching to the position (not the occupant). It is not intended
to provide a comprehensive account of day to day activities
undertaken by the position.

Separate identifiable duties or groups of duties should be
stated in order of importance from most important to least
important. The statement should be prepared as a summary of
duties allocated on a permanent basis, and should not include
special duties of a short term nature or internal relieving ar-
rangements covering periods of leave or vacancies in positions.

Commence the description of each duty with a verb in the
present tense eg; Maintain, Arrange, Supervise, Check, Li-
aise, Coordinate.

The percentage of time taken by each duty should be indi-
cated in multiples of 5%. Duties comprising less than 5% of
the total time should not be shown separately but grouped with
other duties.

The Statement of Duties should be restricted to one page. To
facilitate this it may be necessary to group sets of duties to-
gether under an all encompassing statement.

The frequency at which a duty occurs should also be indi-
cated using the abbreviations D for Daily, W for Weekly, F for
Fortnightly, R for Regularly, O for Occasionally, A for Annu-
ally.

SECTION 4: SELECTION CRITERIA
In this section indicate the skills, experience, knowledge,

qualifications and personal attributes required for the perform-
ance of the duties associated with the position. Each criteria
should specify whether it is essential or desirable.

Skills
State the specific skills essential for competent performance

in the position and skills which would be desirable for optimal
performance. Examples are: the ability to communicate effec-
tively; the ability to exercise judgement; the ability to manage
time effectively etc.

Qualifications
State the minimum formal academic or trade qualifications

required, including membership of associations, institutes,
societies etc. Other requirements such as a requirement to have
an A class driving licence and typing and shorthand compe-
tencies (eg; 60 words per minute) should also be included in
this section.

Qualifications listed as essential should be those without
which effective performance of the duties and responsibilities
of the position is not possible.

Qualifications listed as desirable for optimal performance
should be demonstrably relevant to the requirements of the
position.

Experience/Knowledge
State appropriate experience/knowledge essential for com-

petent performance of the duties and responsibilities of the
position. Also include desirable experience/knowledge which
would contribute to optimal job performance.

Personal Attributes
State the personal attributes that are essential for competent

performance in the position or attributes which are desirable
for optimal performance in the position. These may be physi-
cal requirements or other personal attributes such as patience,
discretion, determination etc.

SECTION 5: OTHER INFORMATION
In this section state the location of the position and any al-

lowances or special conditions that are applicable to the
position.

Also state whether any specialised equipment is operated by
the position eg; Adler SE 1035 Typewriter, MS DOS personal
computer, fork lift etc.

Finally indicate the normal hours for the position per Week
or per fortnight.

SECTION 6: CERTIFICATION
The job description form should be certified by both the

Departmental Manager and the appropriate Director. The form
should also be certified by the occupant of the position by
signing in the appropriate place.

The original of the form should be forwarded to the staff
clerk for filing in the central register of J.D.F.’S The occupant
of the position should be provided with a copy of the form and
a signed copy should be forwarded to the staff clerk for place-
ment on the personal file.

Effective From: November 12, 1991
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SCHEDULE E—STAFF GRIEVANCE POLICY
STAFF GRIEVANCE POLICY

PREAMBLE
Activ Foundation recognises the need for a mechanism

through which staff can seek discussion and resolution of their
concerns and problems. This grievance policy and procedure
has been designed to meet this need and thus to ensure that
any concern or problem is dealt with effectively and sensi-
tively.

POLICY
Any staff member has the right to raise grievances and is-

sues of concern in respect of any issue which is work related
or any issue of concern.

Grievances should be able to be expressed and addressed in
a manner which is not threatening and in which there is no
fear of retribution.

Any person with a grievance shall not be subject to any re-
prisal as a result of their registration of a complaint. This
includes obvious reprisal as well as subtle or implied reprisal.
Reprisal for complaints will not be accepted in any form.

Staff have the right to raise a grievance at a number of levels
of the organisation. However grievances should be addressed
and where possible resolved at the point of conflict by the
persons concerned, or at as low a level in the organisation as is
possible.

Staff have the right to have their chosen advocate present at
any time.

This policy will be distributed and publicised throughout
the organisation.

This policy and procedure will be reviewed at least every
two years.

GRIEVANCE PROCEDURE
Discuss the problem first with the person involved—this may

clear up any confusion and may solve the problem quickly. If
the problem remains unresolved or if you feel uncomfortable
raising the problem with that person you may take the griev-
ance to your Manager, Department Manager, Director or to
the Executive Director. If you are still not satisfied with the
result you may contact your union or association (see diagram
1).

3.2 You should try to follow the steps and talk to people
in order, BUT if you don’t feel comfortable doing
this you can jump steps and talk to anyone you think
can help.

3.3 If you want to make a complaint you have a right to
have an advocate help you. An advocate can be a
friend or a union representative.

Diagram (1)
Talk ACTIV STAFF MEMBER                             Discuss
Listen                             Agree

PERSON INVOLVED

IMMEDIATE SUPERVISOR

MANAGER

DEPARTMENTAL MANAGER

DIRECTOR

EXECUTIVE DIRECTOR

EXTERNAL AGENCY

Diagram 1 shows the procedure
to be followed by a member of
staff or an advocate on their
behalf, when raising a grievance

NOTE—
Staff should note that this procedure is NOT intended  to

replace the existing procedures for resolving issues concern-
ing Occupational Health and Safety pursuant to the
Occupational Health, Safety and Welfare Act and Regulations.

PROCESSING OF GRIEVANCES
After discussing your grievance with someone, you have a

right to indicate what course of action you wish to be taken.
Different courses of action are—

• No further action to be taken, grievance NOT to be
recorded.

• Grievance to be looked into/investigated.
• Grievance to be referred to another person.

You should be aware of the process and possible outcomes
of each course of action before deciding. If you request that
the grievance be investigated, then the person to whom you
told the grievance has a responsibility to investigate and take
steps to try and solve the problem within 14 days.

If the grievance is deemed to be serious, management has
the right to investigate the complaint even if you don’t request
that course of action.

RIGHTS OF STAFF WHO ARE SUBJECT OF A GRIEV-
ANCE

If you request that a grievance be investigated and the griev-
ance is about another staff member, then that person must be
told about the nature of the grievance. This person then has
the right to respond and to have support from an advocate of
their choice.

CONFIDENTIALITY

Requests that a grievance be treated as confidential will be
respected. However, if you request that a grievance be inves-
tigated AND the grievance is about another staff member(s),
then these people will be told about the nature of the griev-
ance. They will also be told who is making the grievance, i.e.
your name.

RECORDING

The question of what record should be made of the griev-
ance and what happens because of the grievance should be
agreed between you and the person you told it to. However, in
any case where a formal investigation is required a record shall
be kept outlining the nature of the grievance, the results of any
investigation and the final outcome (see FORMAL GRIEV-
ANCE RECORD Attach 1).

FURTHER ACTION

If the grievance has been taken to the highest level and re-
mains unresolved AND the grievance relates to an industrial
matter, the matter may be referred by the staff member to their
union or Association. If the matter remains unresolved after
discussion has taken place between the union and manage-
ment then the matter may be referred to the Industrial Relations
Commission.

Effective From: August 12, 1991

FORMAL GRIEVANCE

RECORD

GRIEVANCE LODGED BY :

DATE LODGED : _____/_____/_____

GRIEVANCE (AS DEFINED BY PERSON LODGING GRIEVANCE) :

DESCRIPTION OF SITUATION (AS DEFINED BY PERSON RECEIVING GRIEVANCE) :

COURSE OF ACTION TO BE TAKEN (PLEASE TICK APPROPRIATE BOX) :

NO FURTHER

ACTION      ❏
TO BE TAKEN

GRIEVANCE

TO BE     ❏
INVESTIGATED

GRIEVANCE TO BE

REFERRED TO   ❏
ANOTHER PERSON

RECOMMENDED ACTION AND RESPONSIBILITY FOR ACTION :

DATE FOR FOLLOW UP MEETING :    ____/____/____

PLEASE SIGN HERE TO INDICATE AGREEMENT ON COURSE OF ACTION

PERSON WITH GRIEVANCE :   ______________________DATE :  _____/____/____

ADVOCATE (IF APPROPRIATE) :    ______________________DATE :  _____/____/____

RECEIVER OF GRIEVANCE :   ______________________DATE :  _____/____/____
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APPENDIX A

SALARY PACKAGING
AS A PART OF THE

ENTERPRISE BARGAINING
AGREEMENT

DECEMBER 1994
INTRODUCTION

SALARY PACKAGING is proposed to be introduced as
part of the Enterprise Bargain reached between Activ Founda-
tion and the Unions covering the following Awards —

Activ Foundation (Salaried Officers) Award
Miscellaneous Workers’ (Activ Foundation) Award
Social Trainers and Assistant Supervisors’ (Activ Foun-
dation) Award

This paper has been written to help you understand exactly
what “SALARY PACKAGING” is, and how it will increase
your take home pay.

The basic premise of salary packaging is that a part of your
normal wage is not paid to you in cash, but instead some of
your bills are paid directly by Activ—according to your in-
structions. This practice is also sometimes referred to as Fringe
Benefits.

WILL  IT COST ME ANYTHING ?
As part of the Enterprise Agreement reached with Unions,

Activ will charge a 5% packaging fee of all amounts pack-
aged. This amount will be automatically “paid” out of your
salary packaging account and will be shown on the regular
statements that you will receive. The 5% will be calculated on
the amount packaged—so if your packaged amount is $100,
the fee will be $5.

This 5% packaging fee will pay for the costs of managing
the system, and also provide additional funds to Activ which
will be used to fund new or enhanced services. The 5% fee
will not be increased in the future, and there will be no other
fees or charges.

However, even after taking into account this 5% packaging
fee, the net result will be a significant increase in your net
disposable income.

HOW DOES IT WORK ?
Because the amount used by Activ to pay certain of your

bills is deducted from your gross pay before tax, your taxable
pay is smaller and you pay less tax, with the result that you
end up with more take home pay. Take the following exam-
ple —

You normally work 76 hours per fortnight, and your normal
gross wage is $854.95 before tax. You pay tax at single person
rates, and have no other deductions from your pay.

You would receive a net wage (after tax) of $704.91 per pay.
If we assume that when Salary Packaging is introduced you

are able to package 30% of your gross wage, the dollar amount
packaged would be set aside to pay certain of your bills, and
your actual disposable income would increase to $755.46
($511.79 in your pay and $243.67 in your salary packaging
account)—an increase of $50.55 per pay.

This is illustrated in the table on the following page.

EXAMPLE OF SALARY PACKAGING
PAY DETAILS WITH NO WITH

PACKAGING PACKAGING
GROSS FORTNIGHTLY PAY $854.95 $854.95
LESS AMOUNT “PACKAGED” nil $256.49
EQUALS TAXABLE PAY $854.95 $598.46
LESS TAX PAYABLE $150.14 $86.67
EQUALS NET PAY AFTER TAX $704.91 $511.79
PLUS “PACKAGED” AMOUNT nil $256.49
LESS PACKAGING FEE OF 5% nil $12.82
EQUALS NET DISPOSABLE
INCOME $704.91 $755.46

THIS INCREASE OF $50.55 REPRESENTS A 7.17% INCREASE
IN NET DISPOSABLE INCOME (after taking into account the

packaging fee).

Another example follows—part time staff : You normally
work 40 hours per fortnight, and your normal gross wage is
$437.06 before tax. You pay tax at single person rates, and
have no other deductions from your pay. You would receive a
net wage (after tax) of $391.05 per pay.

If, when Salary Packaging is introduced, you are able to
package 30% of your gross wage, the dollar amount packaged
would be set aside to pay certain of your bills, and your actual
disposable income would increase to $410.72—an increase of
$19.67 per pay. This is illustrated in the following table.

EXAMPLE OF SALARY PACKAGING
PAY DETAILS WITH NO WITH

PACKAGING PACKAGING
GROSS FORTNIGHTLY PAY $437.06 $437.06
LESS AMOUNT “PACKAGED” nil $131.12
EQUALS TAXABLE PAY $437.06 $305.94
LESS TAX PAYABLE $46.01 $19.78
EQUALS NET PAY AFTER TAX $391.05 $286.16
PLUS “PACKAGED” AMOUNT nil $131.12
LESS PACKAGING FEE OF 5% nil $6.56
EQUALS NET DISPOSABLE
INCOME $391.05 $410.72
THIS INCREASE OF $19.67 REPRESENTS A 5.03% INCREASE
IN NET DISPOSABLE INCOME (after taking into account the

packaging fee).

WHAT WILL  ACTIV  PAY FOR ME WITH MY  PACK-
AGED AMOUNT  ?

The following list of items has been agreed between Activ
and the Unions who are parties to the agreement.
Telephone accounts Child Care Fees
Rent Credit and Store card accounts
Loan Repayments Utilities (SECWA, gas, etc. accounts)
RAC accounts Travel & Accommodation costs
Use of Activ’s vehicles Membership subscriptions
A wide range of insurancesMedical, Dental & Pharmaceutical

accounts
Water Authority accounts Fleetcard accounts
Activ Foundation accounts Superannuation contributions
Rates
Educational Expenses (Incl. HECS, Fees, Books, Computers, etc.)

In addition, other items may be added to this list by agree-
ment from time to time.

You will be able to use your packaged amount to pay any of
the above items. Details of the procedure will be worked out
and advised later, but in general Activ will prepare a cheque
(as per your instructions) and either pay the account direct or
give the cheque to you so that you can pay it personally.

HOW MUCH CAN I PACKAGE ?
This depends on the amount of your annual salary. Agree-

ment has been reached for salary packaging to be set at 25%
of gross salary for most staff, with higher percentages for those
on lower incomes. The following table shows the percentage
that will be packaged for various salary levels.

AMOUNT OF SALARY PERCENTAGE
OF SALARY

TO BE
PER ANNUM PER FORTNIGHT PACKAGED

Under $27,750 Under $1,063.90 30%
From $27,750 to $28,249 From $1,063.90 to $1,083.06 29%
From $28,250 to $28,749 From $1,083.07 to $1,102.23 28%
From $28,750 to $29,249 From $1,102.24 to $1,121.40 27%
From $29,250 to $29,749 From $1,121.41 to $1,140.57 26%
From $29,750 and over From $1,140.58 and over 25%

The calculation of the amount to be packaged will be based
on your actual gross pay—including all overtime, allowances,
penalties and leave loading—each pay.

CAN I OPT OUT OF SALARY PACKAGING AND JUST
LEAVE THINGS THE WAY THEY ARE NOW ?

The Agreement reached between Activ and the Unions pro-
vides for salary packaging to apply to all staff covered by the
Industrial Awards mentioned earlier. Once the agreement is
ratified, you will have to take part in salary packaging.
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WHY DON’T  I HAVE TO PAY TAX ON THE AMOUNT
PACKAGED ?

Because you are not receiving the amount packaged as cash,
you don’t have to pay tax. Because Activ is exempt from pay-
ing Fringe Benefits Tax, Activ does not have to pay any tax on
this amount either. The tax laws provide for organisations like
Activ to be exempt from these taxes.

WHAT ABOUT WHEN I COMPLETE MY  TAX RE-
TURN ?

The Group Certificate that Activ provides you at the end of
the financial year will only show the amount AFTER packag-
ing as taxable income. Therefore, when you complete your
tax return, you will only be declaring the taxable amount that
you received. You will not have to put more details in your tax
return than you already do.

WHAT ABOUT MY SUPERANNUATION ?
For most staff, Activ presently contributes an amount equal

to 5% of your “normal” pay (excluding overtime, penalties,
etc.) into the AWARD / SGC category of the Staff Super Fund.

For staff who are member of the STAFF section of the Su-
per Fund, Activ contributes a further amount based on their
gross salary.

There will be no change to the amounts that Activ contrib-
utes to superannuation. Your salary for superannuation purposes
will remain unchanged, and the amount that you contribute (if
any) and the amount that Activ contributes, will also remain
unchanged.

Activ will also allow you to pay your superannuation con-
tributions to the Activ Foundation Staff Superannuation Fund
(if any) out of your pre-tax salary IN ADDITION to any sal-
ary packaging amount. Any payments to a super fund other
than the Activ fund can be paid from your salary packaging
account.

You should note that paying your super contributions from
either your pre-tax salary or your salary packaging account
will have an impact on your superannuation. Details are con-
tained in the supplement to this document.

IS IT LEGAL ?
It is perfectly legal under current tax law. Salary packaging

is commonly used widely throughout Australia both in the pri-
vate and non-profit sectors.

HOW WILL  I KNOW  HOW MUCH I HA VE “PACK-
AGED” ?

Your pay slip will show your normal gross wage (including
all the components which make up the total) in the same way
as it does now. A new item will appear on your pay slip, called
“packaging” (or something like that), which shows the amount
of your gross pay which is packaged.

HOW WILL  THIS ALL  BE MANAGED ?
A new staff position will be created in the Accounts section

at Head Office to keep all the necessary records and process
the transactions.

A separate account will be kept for you, by Activ, for your
salary packaging records. This account will “receive” the
amounts from your pay that you have packaged, and will “pay”
any bills that you have authorised.

Let’s say that you package an amount of $256.49 from your
fortnightly pay (like the example shown earlier), and you want
to have your rent of $150.00 per fortnight paid, and also your
SECWA bill paid every couple of months or so.

You would advise the person in charge of the salary packag-
ing that you wanted your $150 per fortnight rent paid every
two weeks, and when you got your SECWA bill, you would
advise that you also wanted that paid.

Your account would “receive” the packaged amount from
your pay every two weeks, and a cheque would be drawn (and
either mailed directly by Activ, or given to you for forwarding
to the payee) for your rent and SECWA accounts.

Each month you would receive a statement showing the trans-
actions in your packaging account, and the balance. Using the
above details, the statements will look something like the fol-
lowing examples.

STATEMENT OF SALARY PACKAGING ACCOUNT FOR
Ms A.B. SMITH
123 SMITH ST

SMITHTOWN   WA 6666

FOR THE MONTH OF FEBRUARY 1994

OPENING BALANCE NIL

TRANSACTION RECEIPTS PAYMENTS BALANCE

DATE DESCRIPTION

2/2/94 PACKAGED EX PAY $256.49 $256.49

2/2/94 5% PACKAGING FEE $12.82 $243.67

5/2/94 CHEQUE 123 (RENT) $150.00 $93.67

16/2/94 PACKAGED EX PAY $256.49 $350.16

16/2/94 5% PACKAGING FEE $12.82 $337.34

19/2/94 CHEQUE 789 (RENT) $150.00 $187.34

28/2/94 CLOSING BALANCE $187.34

STATEMENT OF SALARY PACKAGING ACCOUNT FOR
Ms A.B. SMITH
123 SMITH ST

SMITHTOWN   WA 6666

FOR THE MONTH OF MARCH 1994

OPENING BALANCE $187.34

TRANSACTION RECEIPTS PAYMENTS BALANCE

DATE DESCRIPTION

2/3/94 PACKAGED EX PAY $256.49 $443.83

2/3/94 5% PACKAGING FEE $12.82 $431.01

5/3/94 CHEQUE 1011 (RENT) $150.00 $281.01

16/3/94 PACKAGED EX PAY $256.49 $537.50

16/3/94 5% PACKAGING FEE $12.82 $524.68

19/3/94 CHEQUE 1978 (RENT) $150.00 $374.68

25/3/94 CHEQUE 2456 (SECWA) $175.55 $199.13

31/3/94 CLOSING BALANCE $199.13

HOW WILL  I KNOW  WHETHER MY  BILLS HA VE
BEEN PAID ?

All payments which you authorise to be made from your
salary packaging account will be made by cheque. You will be
able to instruct Activ to pay the bill direct, or to give the cheque
to you so that you can forward it to the firm or person to whom
the money is to be paid. If you ask Activ to pay the bill direct,
Activ will provide you with written confirmation that the bill
has been paid.

It will be up to you to give Activ adequate notice about what
bills to pay, so that they are paid on time.

You will also be able to instruct Activ to pay a “regular”
bill—for example, you could tell Activ to pay your rent bill
every second Thursday. Activ will prepare the cheque on time,
and either give it you or—if you wish—send it directly to the
payee.

All transactions will also be shown on your monthly state-
ment (like the examples on the previous page), so you will
receive double confirmation of payment.

WHAT ABOUT MY PRIVACY—WILL  MANY  PEOPLE
KNOW  WHAT BILLS I HA VE PAID ?

As with all other personal information held by Activ, all sal-
ary packaging information will be treated in the strictest
confidence. Only the people who need to know—in order to
pay your bills or arrange the package amount to be transferred
from your pay slip— will know how much you have in your
account, or what bills you have paid out of your account.

WHAT HAPPENS TO THE BALANCE IN MY  AC-
COUNT WHEN I LEA VE ?

Any balance in your account left when you terminate your
employment with Activ can either be paid to someone else
according to your instructions (eg; a cheque could be drawn
for the balance payable to your landlord, and you could make
up the rest of your rent amount with your own cheque), or
could be paid to you in cash as part of your final salary. How-
ever, if it was paid to you in cash, normal tax would need to be
deducted.

WHAT HAPPENS IF THE AMOUNT  I CAN PACKAGE
IS NOT ENOUGH TO COVER MY RENT OR OTHER
REGULAR ACCOUNTS ?

If the amount that is packaged is not enough to cover the
payments that you want, a partial payment can be made and
you could make up the balance yourself. For example, if the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2618

amount in your salary packaging is only $170.00 but the elec-
tricity bill you want to pay is for $200.00, then Activ could
give you a cheque payable to SECWA for $170.00, and you
would give this cheque, together with a further $30.00 (mak-
ing $200 in total) to SECWA.

A cheque can be drawn for any amount up to the balance in
your account, and you can supplement this with any further
amounts necessary.

Alternatively, you could pay your rent yourself (the same as
you do now), and “save” the amount packaged each pay until
it grows to an amount big enough to pay a particular bill.

DOES SALARY PACKAGING AFFECT MY SOCIAL
SECURITY BENEFITS ?

Activ has sought advice from the Social Security Depart-
ment on this matter. The introduction of salary packaging will
not result in any reduction in your Social Security benefits.

DOES SALARY PACKAGING AFFECT MY ABILITY
TO BORROW FROM THE BANK ?

Activ has sought advice on this matter from its bankers,
Westpac. They have advised that when they consider a loan
application, they take into account taxable salary plus other
income, and therefore salary packaging should not reduce your
ability to borrow from the bank. You may need a statement
from Activ detailing your salary and any salary packaging
amounts, (which we will provide upon request and at no cost)
and we will make sure that the total gross amount (before any
salary packaging is taken into account) is shown on this state-
ment.

WHAT EFFECT WILL  SALARY PACKAGING HA VE
ON LOANS USED FOR NEGATIVE GEARING ?

Any amount paid out of your salary packaging account is
technically not paid by you but by Activ, so you will be unable
to claim a tax deduction for it.

After salary packaging, your taxable income will be lower
than it is now, and this may mean that any additional tax ben-
efit you receive due to your negative gearing arrangements
may be affected. However, in many cases the impact can be
minimised or even eliminated—see your tax agent or account-
ant for help, or see Les Gilham or David Raphael for advice.

CAN SALARY PACKAGING BE USED TO PAY EX-
PENSES WHICH I PRESENTL Y CLAIM AS A TAX
DEDUCTION ?

Yes, but you will not be able to claim a tax deduction for any
expense paid out of your salary package. However, in many
cases the impact can be minimised or even eliminated—see
your tax agent or accountant for help, or see Les Gilham or
David Raphael for advice.

WILL  THERE BE ANY LIMIT  ON THE NUMBER OF
TRANSACTIONS AVAILABLE FOR THE YEAR ?

No. You can have as many bills paid as you want, so long as
you have enough money in your salary packaging account to
cover those bills.

There is no fee per transaction—the only cost is the 5% pack-
aging fee.

DO I PAY MY BILL  FIRST AND THEN CLAIM IT
BACK ?

No. Tell Activ to pay the bill, and we will prepare the cheque
and pay it for you. We can either send the cheque directly to
the payee or give it to you so that you can deliver it yourself if
you wish. The bill must be for an account in the list shown
earlier.

WHAT HAPPENS IF I CAN’T  FIND ANY BILLS TO PAY
OUT OF MY PACKAGE ?

This is most unlikely. The list of items which can be paid
from salary packaging is very broad, and should meet most
people’s needs. For example, you could use your credit or debit
card to pay for an particular purchase, and Activ could draw
the cheque and pay it to the bank.

As part of the Enterprise Agreement, Activ will be offering
a FLEETCARD to staff which you can use to buy petrol, car
parts and servicing. The monthly FLEETCARD bill can be
paid from salary packaging.

If you have a store card (such as a MYER card or a TAR-
GET card) these accounts can also be paid from salary
packaging.

However, if you think that you will have difficulty in identi-
fying some bills which could be paid from salary packaging,
talk to your financial advisor or Les Gilham or David Raphael
for confidential assistance.

HOW MUCH WILL  I GAIN OUT  OF SALARY PACK-
AGING ?

Attached to this document are several pages of tables—these
can be used to work out how much you will gain from salary
packaging. This is how to use the tables.

Look down the two left hand columns (with the heading
GROSS SALARY), and find your present salary. The first
column is the salary for a full year, and the second column is
your salary for one pay.

When you have found the row which shows your salary (or
close to it) look across the page. The third and fourth columns
(with the heading PRESENT NET PAY) show your present
take home pay (for a year and a fortnight).

The fifth column (with the heading P’CENT PACKAGED)
shows the percentage of your pay that will be packaged.

The sixth and seventh columns (with the heading (NEW NET
PAY) show your new take pay (for a year and a fortnight) after
salary packaging.

The three right hand columns (with the heading IN-
CREASES) shows the percentage increase that you will get,
and the yearly and fortnightly increase in dollars.

For example —
If your present fortnightly gross (before tax) pay is $640.00.

Look down the second column until you find the amount clos-
est—this is on packaging table page 5, in the second row from
the top. The closest amount in the table is $640.26.

Now looking across the page, you will see that this gross
pay gives you a net pay of $544.65 every pay. At this salary
level, your package rate will be 30%, and your new fortnightly
take home pay will be $582.42. The final 3 columns tell you
that this is a 6.93% increase, equal to $985 per year or $37.77
per fortnight.

WHAT DO I NEED TO DO NOW ?
Nothing yet. This paper is designed to help you understand

the concept and operation of salary packaging. Once the En-
terprise Bargain has been adopted and ratified by the Industrial
Commission, full details of the salary packaging arrangements
will be provided to you.

But, you might start thinking about the types of bills that
salary packaging could pay for you, or seek further advice if
you think you will have difficulty in identifying any bills to
pay.

I WANT TO ASK SOME QUESTIONS—WHO DO I
CONTACT ?

You may discuss any questions you have with your Union,
or with either Les Gilham or David Raphael at Head Office
(Les’s phone number is 387-0520 and David’s is 387-0517),
or alternatively you may wish to discuss your personal cir-
cumstances with an independent financial planner, your
accountant or tax agent.

Financial Planners are listed on page 2026 of the Yellow
Pages under Retirement Planning &/or Advisory Services.
These people usually charge a fee for their services.

Because of Activ’s involvement with the firm of William
M. Mercer Pty. Ltd. (this firm is the consultant to, and admin-
istrator of Activ’s super fund), their Financial Planning
Consultant, James Vinson has very kindly agreed to provide
free telephone advice to staff who may require it. James may
be contacted on 323-4780 during normal working hours. If
you call James, make sure you tell him that you work for Activ.

SALARY PACKAGING
SUPERANNUATION SUPPLEMENT

If you have your contributions to your super fund made ei-
ther out of your pre-tax salary or salary packaging account,
this will have an impact on the level of benefits that your su-
per fund will provide.
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THE PRESENT SITUATION
If you contribute to your super fund from your after-tax sal-

ary (which is how most people do it now), then the full amount
of that contribution is credited to your account in the super
fund. There is no tax deducted from that contribution by the
super fund, and when you leave Activ you are able get your
benefit paid to you in cash by the super fund, without having
to pay any tax.

THE ALTERNATIVE
However, if you contribute from your pre-tax salary or sal-

ary packaging account, the super fund is obliged to deduct
15% tax from that contribution when the fund receives it. When
you leave Activ, your benefit is preserved—that is, you cannot
get it in cash until you turn 55 or meet certain other condi-
tions. When the benefit is finally paid to you, the first $80,000
(approximately) is tax free. Income tax is payable on any
amount over $80,000.

This also means that the amount available in your super fund
account for investment is smaller, so the interest that you earn

in the super fund is also reduced. For example, if you pres-
ently contribute $50 per pay into the super fund from your
after tax salary, then the whole $50 goes into the fund and
earns interest.

If you convert so that you pay this amount from your pre-tax
salary or salary packaging, then $7.50 (15% of $50) is de-
ducted for tax, so only $42.50 actually ends up in the super
fund earning interest. The net result is that you get 15% less
from your super when you contribute from your pre-tax salary
or by salary packaging.

However, the tax that you save every pay can be from 21.4%
up to 48.4% depending on your salary. Overall, making your
contributions to your super from your pre-tax salary or by sal-
ary packaging will save you money, but it is not quite as simple
as it looks. It is also important to note that any contributions
made from your pre-tax salary or salary packaging are pre-
served until age 55—this means that you can’t get them in
cash when you leave Activ unless you are retiring and aged at
least 55.

GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
5,850 224.28 5,760 220.83 30% 5,762 220.92 0.04% $2 $0.09
5,900 226.20 5,800 222.37 30% 5,812 222.81 0.20% $12 $0.44
5,950 228.12 5,840 223.90 30% 5,861 224.69 0.36% $21 $0.79
6,000 230.03 5,880 225.43 30% 5,910 226.58 0.51% $30 $1.15
6,050 231.95 5,920 226.97 30% 5,959 228.47 0.66% $39 $1.50
6,100 233.87 5,960 228.50 30% 6,009 230.36 0.81% $49 $1.86
6,150 235.78 6,000 230.03 30% 6,058 232.25 0.96% $58 $2.22
6,200 237.70 6,040 231.57 30% 6,107 234.13 1.11% $67 $2.56
6,250 239.62 6,080 233.10 30% 6,156 236.02 1.25% $76 $2.92
6,300 241.53 6,120 234.63 30% 6,206 237.91 1.40% $86 $3.28
6,350 243.45 6,160 236.17 30% 6,255 239.80 1.54% $95 $3.63
6,400 245.37 6,200 237.70 30% 6,304 241.69 1.68% $104 $3.99
6,450 247.28 6,240 239.23 30% 6,353 243.58 1.81% $113 $4.35
6,500 249.20 6,280 240.77 30% 6,403 245.46 1.95% $123 $4.69
6,550 251.12 6,320 242.30 30% 6,452 247.35 2.08% $132 $5.05
6,600 253.04 6,360 243.84 30% 6,501 249.24 2.22% $141 $5.40
6,650 254.95 6,400 245.37 30% 6,550 251.13 2.35% $150 $5.76
6,700 256.87 6,440 246.90 30% 6,600 253.02 2.48% $160 $6.12
6,750 258.79 6,480 248.44 30% 6,649 254.90 2.60% $169 $6.46
6,800 260.70 6,520 249.97 30% 6,698 256.79 2.73% $178 $6.82
6,850 262.62 6,560 251.50 30% 6,747 258.68 2.85% $187 $7.18
6,900 264.54 6,600 253.04 30% 6,797 260.57 2.98% $197 $7.53
6,950 266.45 6,640 254.57 30% 6,846 262.46 3.10% $206 $7.89
7,000 268.37 6,680 256.10 30% 6,895 264.35 3.22% $215 $8.25
7,050 270.29 6,720 257.64 30% 6,944 266.23 3.34% $224 $8.59
7,100 272.20 6,760 259.16 30% 6,994 268.12 3.45% $234 $8.96
7,150 274.12 6,800 260.70 30% 7,043 270.00 3.57% $243 $9.30
7,200 276.04 6,840 262.24 30% 7,092 271.90 3.68% $252 $9.66
7,250 277.96 6,880 263.77 30% 7,141 273.79 3.80% $261 $10.02
7,300 279.87 6,920 265.30 30% 7,191 275.67 3.91% $271 $10.37
7,350 281.79 6,960 266.84 30% 7,240 277.56 4.02% $280 $10.72
7,400 283.71 7,000 268.37 30% 7,289 279.45 4.13% $289 $11.08
7,450 285.62 7,040 269.90 30% 7,338 281.34 4.24% $298 $11.44
7,500 287.54 7,080 271.44 30% 7,388 283.23 4.34% $308 $11.79
7,550 289.46 7,120 272.97 30% 7,437 285.12 4.45% $317 $12.15
7,600 291.37 7,160 274.50 30% 7,486 287.00 4.55% $326 $12.50
7,650 293.29 7,200 276.04 30% 7,535 288.89 4.66% $335 $12.85
7,700 295.21 7,240 277.57 30% 7,585 290.78 4.76% $345 $13.21
7,750 297.12 7,280 279.10 30% 7,629 292.48 4.79% $349 $13.38
7,800 299.04 7,320 280.64 30% 7,671 294.10 4.80% $351 $13.46
7,850 300.96 7,360 282.17 30% 7,713 295.71 4.80% $353 $13.54
7,900 302.88 7,400 283.71 30% 7,756 297.33 4.80% $356 $13.62
7,950 304.79 7,440 285.24 30% 7,798 298.95 4.81% $358 $13.71
8,000 306.71 7,480 286.77 30% 7,840 300.58 4.81% $360 $13.81
8,050 308.63 7,520 288.31 30% 7,882 302.20 4.82% $362 $13.89
8,100 310.54 7,560 289.84 30% 7,925 303.81 4.82% $365 $13.97
8,150 312.46 7,600 291.37 30% 7,967 305.43 4.83% $367 $14.06
8,200 314.38 7,640 292.91 30% 8,009 307.05 4.83% $369 $14.14
8,250 316.29 7,680 294.44 30% 8,051 308.67 4.83% $371 $14.23
8,300 318.21 7,720 295.97 30% 8,094 310.30 4.84% $374 $14.33
8,350 320.13 7,760 297.51 30% 8,136 311.92 4.84% $376 $14.41
8,400 322.04 7,800 299.04 30% 8,178 313.53 4.85% $378 $14.49
8,450 323.96 7,840 300.57 30% 8,220 315.15 4.85% $380 $14.58
8,500 325.88 7,880 302.11 30% 8,263 316.78 4.85% $383 $14.67
8,550 327.80 7,920 303.65 30% 8,305 318.39 4.86% $385 $14.74
8,600 329.71 7,960 305.17 30% 8,347 320.02 4.86% $387 $14.85
8,650 331.63 8,000 306.71 30% 8,389 321.63 4.87% $389 $14.92
8,700 333.55 8,040 308.25 30% 8,432 323.25 4.87% $392 $15.00
8,750 335.46 8,080 309.77 30% 8,474 324.87 4.87% $394 $15.10
8,800 337.38 8,120 311.31 30% 8,516 326.49 4.88% $396 $15.18
8,850 339.30 8,160 312.85 30% 8,558 328.11 4.88% $398 $15.26
8,900 341.21 8,200 314.37 30% 8,601 329.74 4.88% $401 $15.37
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GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
8,950 343.13 8,240 315.91 30% 8,643 331.35 4.89% $403 $15.44
9,000 345.05 8,280 317.45 30% 8,685 332.97 4.89% $405 $15.52
9,050 346.96 8,320 318.97 30% 8,727 334.59 4.89% $407 $15.62
9,100 348.88 8,360 320.51 30% 8,770 336.21 4.90% $410 $15.70
9,150 350.80 8,400 322.05 30% 8,812 337.83 4.90% $412 $15.78
9,200 352.72 8,440 323.58 30% 8,854 339.45 4.91% $414 $15.87
9,250 354.63 8,480 325.11 30% 8,896 341.07 4.91% $416 $15.96
9,300 356.55 8,520 326.65 30% 8,939 342.69 4.91% $419 $16.04
9,350 358.47 8,560 328.18 30% 8,981 344.31 4.92% $421 $16.13
9,400 360.38 8,600 329.71 30% 9,023 345.93 4.92% $423 $16.22
9,450 362.30 8,640 331.25 30% 9,065 347.55 4.92% $425 $16.30
9,500 364.22 8,680 332.78 30% 9,108 349.17 4.93% $428 $16.39
9,550 366.13 8,720 334.31 30% 9,150 350.79 4.93% $430 $16.48
9,600 368.05 8,760 335.85 30% 9,192 352.41 4.93% $432 $16.56
9,650 369.97 8,800 337.38 30% 9,234 354.03 4.93% $434 $16.65
9,700 371.88 8,840 338.91 30% 9,277 355.65 4.94% $437 $16.74
9,750 373.80 8,880 340.45 30% 9,319 357.26 4.94% $439 $16.81
9,800 375.72 8,920 341.98 30% 9,361 358.89 4.94% $441 $16.91
9,850 377.64 8,960 343.52 30% 9,403 360.52 4.95% $443 $17.00
9,900 379.55 9,000 345.05 30% 9,446 362.13 4.95% $446 $17.08
9,950 381.47 9,040 346.58 30% 9,488 363.75 4.95% $448 $17.17
10,000 383.39 9,080 348.12 30% 9,530 365.37 4.96% $450 $17.25
10,050 385.30 9,120 349.65 30% 9,572 366.98 4.96% $452 $17.33
10,100 387.22 9,160 351.18 30% 9,615 368.60 4.96% $455 $17.42
10,150 389.14 9,200 352.72 30% 9,657 370.23 4.96% $457 $17.51
10,200 391.05 9,240 354.24 30% 9,699 371.85 4.97% $459 $17.61
10,250 392.97 9,280 355.78 30% 9,741 373.47 4.97% $461 $17.69
10,300 394.89 9,320 357.32 30% 9,784 375.08 4.97% $464 $17.76
10,350 396.81 9,360 358.85 30% 9,826 376.70 4.98% $466 $17.85
10,400 398.72 9,400 360.38 30% 9,868 378.33 4.98% $468 $17.95
10,450 400.64 9,440 361.92 30% 9,910 379.95 4.98% $470 $18.03
10,500 402.56 9,480 363.45 30% 9,953 381.57 4.98% $473 $18.12
10,550 404.47 9,520 364.98 30% 9,995 383.18 4.99% $475 $18.20
10,600 406.39 9,560 366.52 30% 10,037 384.80 4.99% $477 $18.28
10,650 408.31 9,600 368.05 30% 10,079 386.42 4.99% $479 $18.37
10,700 410.22 9,640 369.58 30% 10,122 388.04 4.99% $482 $18.46
10,750 412.14 9,680 371.12 30% 10,164 389.67 5.00% $484 $18.55
10,800 414.06 9,720 372.65 30% 10,206 391.29 5.00% $486 $18.64
10,850 415.97 9,760 374.18 30% 10,248 392.90 5.00% $488 $18.72
10,900 417.89 9,800 375.72 30% 10,291 394.52 5.01% $491 $18.80
10,950 419.81 9,840 377.25 30% 10,333 396.15 5.01% $493 $18.90
11,000 421.73 9,880 378.79 30% 10,375 397.76 5.01% $495 $18.97
11,050 423.64 9,920 380.32 30% 10,417 399.39 5.01% $497 $19.07
11,100 425.56 9,960 381.85 30% 10,460 401.00 5.02% $500 $19.15
11,150 427.48 10,000 383.39 30% 10,502 402.62 5.02% $502 $19.23
11,200 429.39 10,040 384.92 30% 10,544 404.25 5.02% $504 $19.33
11,250 431.31 10,080 386.45 30% 10,586 405.86 5.02% $506 $19.41
11,300 433.23 10,120 387.99 30% 10,629 407.48 5.02% $509 $19.49
11,350 435.14 10,160 389.52 30% 10,671 409.11 5.03% $511 $19.59
11,400 437.06 10,200 391.05 30% 10,713 410.72 5.03% $513 $19.67
11,450 438.98 10,240 392.59 30% 10,755 412.34 5.03% $515 $19.75
11,500 440.89 10,280 394.12 30% 10,798 413.96 5.03% $518 $19.84
11,550 442.81 10,320 395.65 30% 10,840 415.58 5.04% $520 $19.93
11,600 444.73 10,360 397.19 30% 10,882 417.20 5.04% $522 $20.01
11,650 446.65 10,400 398.73 30% 10,924 418.82 5.04% $524 $20.09
11,700 448.56 10,440 400.25 30% 10,967 420.44 5.04% $527 $20.19
11,750 450.48 10,480 401.79 30% 11,009 422.07 5.05% $529 $20.28
11,800 452.40 10,520 403.33 30% 11,051 423.68 5.05% $531 $20.35
11,850 454.31 10,560 404.85 30% 11,093 425.30 5.05% $533 $20.45
11,900 456.23 10,600 406.39 30% 11,136 426.92 5.05% $536 $20.53
11,950 458.15 10,640 407.93 30% 11,178 428.54 5.05% $538 $20.61
12,000 460.06 10,680 409.45 30% 11,220 430.16 5.06% $540 $20.71
12,050 461.98 10,720 410.99 30% 11,262 431.78 5.06% $542 $20.79
12,100 463.90 10,760 412.53 30% 11,305 433.40 5.06% $545 $20.87
12,150 465.81 10,800 414.05 30% 11,347 435.02 5.06% $547 $20.97
12,200 467.73 10,840 415.59 30% 11,389 436.63 5.06% $549 $21.04
12,250 469.65 10,880 417.13 30% 11,431 438.25 5.07% $551 $21.12
12,300 471.57 10,920 418.66 30% 11,474 439.89 5.07% $554 $21.23
12,350 473.48 10,960 420.19 30% 11,516 441.50 5.07% $556 $21.31
12,400 475.40 11,000 421.73 30% 11,558 443.12 5.07% $558 $21.39
12,450 477.32 11,040 423.26 30% 11,600 444.74 5.07% $560 $21.48
12,500 479.23 11,080 424.79 30% 11,643 446.35 5.08% $563 $21.56
12,550 481.15 11,120 426.33 30% 11,685 447.98 5.08% $565 $21.65
12,600 483.07 11,160 427.86 30% 11,727 449.60 5.08% $567 $21.74
12,650 484.98 11,200 429.39 30% 11,769 451.22 5.08% $569 $21.83
12,700 486.90 11,238 430.83 30% 11,812 452.84 5.11% $574 $22.01
12,750 488.82 11,268 431.99 30% 11,854 454.45 5.20% $586 $22.46
12,800 490.73 11,298 433.13 30% 11,896 456.07 5.30% $598 $22.94
12,850 492.65 11,328 434.28 30% 11,938 457.70 5.39% $611 $23.42
12,900 494.57 11,358 435.44 30% 11,981 459.32 5.48% $623 $23.88
12,950 496.49 11,388 436.59 30% 12,023 460.94 5.58% $635 $24.35
13,000 498.40 11,418 437.73 30% 12,065 462.55 5.67% $647 $24.82
13,050 500.32 11,448 438.89 30% 12,107 464.17 5.76% $660 $25.28
13,100 502.24 11,478 440.04 30% 12,150 465.80 5.85% $672 $25.76
13,150 504.15 11,508 441.18 30% 12,192 467.41 5.95% $684 $26.23
13,200 506.07 11,538 442.34 30% 12,234 469.04 6.04% $696 $26.70
13,250 507.99 11,568 443.49 30% 12,276 470.66 6.13% $709 $27.17
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13,300 509.90 11,598 444.63 30% 12,319 472.27 6.22% $721 $27.64
13,350 511.82 11,628 445.79 30% 12,361 473.89 6.31% $733 $28.10
13,400 513.74 11,658 446.94 30% 12,403 475.52 6.39% $745 $28.58
13,450 515.65 11,688 448.08 30% 12,445 477.13 6.48% $758 $29.05
13,500 517.57 11,718 449.24 30% 12,488 478.76 6.57% $770 $29.52
13,550 519.49 11,748 450.39 30% 12,530 480.37 6.66% $782 $29.98
13,600 521.41 11,778 451.54 30% 12,572 481.99 6.75% $794 $30.45
13,650 523.32 11,795 452.21 30% 12,614 483.62 6.94% $819 $31.41
13,700 525.24 11,835 453.72 30% 12,657 485.23 6.95% $822 $31.51
13,750 527.16 11,874 455.23 30% 12,699 486.85 6.95% $825 $31.62
13,800 529.07 11,913 456.72 30% 12,741 488.48 6.95% $828 $31.76
13,850 530.99 11,952 458.23 30% 12,783 490.09 6.95% $831 $31.86
13,900 532.91 11,992 459.74 30% 12,826 491.72 6.95% $834 $31.98
13,950 534.82 12,031 461.24 30% 12,868 493.33 6.96% $837 $32.09
14,000 536.74 12,070 462.75 30% 12,910 494.95 6.96% $840 $32.20
14,050 538.66 12,109 464.25 30% 12,952 496.57 6.96% $843 $32.32
14,100 540.58 12,149 465.76 30% 12,995 498.19 6.96% $846 $32.43
14,150 542.49 12,188 467.26 30% 13,037 499.81 6.97% $849 $32.55
14,200 544.41 12,227 468.77 30% 13,079 501.44 6.97% $852 $32.67
14,250 546.33 12,266 470.28 30% 13,121 503.05 6.97% $855 $32.77
14,300 548.24 12,306 471.77 30% 13,164 504.67 6.97% $858 $32.90
14,350 550.16 12,345 473.28 30% 13,206 506.29 6.97% $861 $33.01
14,400 552.08 12,384 474.79 30% 13,248 507.91 6.98% $864 $33.12
14,450 553.99 12,423 476.29 30% 13,290 509.54 6.98% $867 $33.25
14,500 555.91 12,463 477.79 30% 13,333 511.15 6.98% $870 $33.36
14,550 557.83 12,502 479.30 30% 13,375 512.77 6.98% $873 $33.47
14,600 559.74 12,541 480.80 30% 13,417 514.39 6.99% $876 $33.59
14,650 561.66 12,580 482.31 30% 13,459 516.00 6.99% $879 $33.69
14,700 563.58 12,620 483.82 30% 13,502 517.62 6.99% $882 $33.80
14,750 565.50 12,659 485.32 30% 13,544 519.26 6.99% $885 $33.94
14,800 567.41 12,698 486.82 30% 13,586 520.87 6.99% $888 $34.05
14,850 569.33 12,737 488.33 30% 13,628 522.49 7.00% $891 $34.16
14,900 571.25 12,777 489.84 30% 13,671 524.11 7.00% $894 $34.27
14,950 573.16 12,816 491.34 30% 13,713 525.72 7.00% $897 $34.38
15,000 575.08 12,855 492.84 30% 13,755 527.35 7.00% $900 $34.51
15,050 577.00 12,894 494.35 30% 13,797 528.97 7.00% $903 $34.62
15,100 578.91 12,934 495.85 30% 13,840 530.59 7.01% $906 $34.74
15,150 580.83 12,973 497.36 30% 13,882 532.21 7.01% $909 $34.85
15,200 582.75 13,012 498.87 30% 13,924 533.82 7.01% $912 $34.95
15,250 584.66 13,051 500.36 30% 13,966 535.45 7.01% $915 $35.09
15,300 586.58 13,091 501.87 30% 14,009 537.07 7.01% $918 $35.20
15,350 588.50 13,130 503.38 30% 14,051 538.69 7.01% $921 $35.31
15,400 590.42 13,169 504.89 30% 14,093 540.31 7.02% $924 $35.42
15,450 592.33 13,208 506.38 30% 14,135 541.92 7.02% $927 $35.54
15,500 594.25 13,248 507.89 30% 14,178 543.54 7.02% $930 $35.65
15,550 596.17 13,287 509.40 30% 14,220 545.17 7.02% $933 $35.77
15,600 598.08 13,326 510.90 30% 14,262 546.78 7.02% $936 $35.88
15,650 600.00 13,365 512.41 30% 14,304 548.41 7.03% $939 $36.00
15,700 601.92 13,405 513.91 30% 14,347 550.03 7.03% $942 $36.12
15,750 603.83 13,444 515.41 30% 14,389 551.64 7.03% $945 $36.23
15,800 605.75 13,483 516.92 30% 14,431 553.27 7.03% $948 $36.35
15,850 607.67 13,522 518.43 30% 14,473 554.89 7.03% $951 $36.46
15,900 609.58 13,562 519.93 30% 14,516 556.50 7.03% $954 $36.57
15,950 611.50 13,601 521.43 30% 14,558 558.13 7.04% $957 $36.70
16,000 613.42 13,640 522.94 30% 14,600 559.74 7.04% $960 $36.80
16,050 615.34 13,679 524.45 30% 14,642 561.36 7.04% $963 $36.91
16,100 617.25 13,719 525.95 30% 14,685 562.99 7.04% $966 $37.04
16,150 619.17 13,758 527.45 30% 14,727 564.60 7.04% $969 $37.15
16,200 621.09 13,797 528.96 30% 14,769 566.22 7.05% $972 $37.26
16,250 623.00 13,836 530.46 30% 14,811 567.85 7.05% $975 $37.39
16,300 624.92 13,876 531.97 30% 14,854 569.46 7.05% $978 $37.49
16,350 626.84 13,915 533.48 30% 14,896 571.09 7.05% $981 $37.61
16,400 628.75 13,954 534.97 30% 14,938 572.70 7.05% $984 $37.73
16,450 630.67 13,993 536.48 30% 14,980 574.32 7.05% $987 $37.84
16,500 632.59 14,033 537.99 30% 15,023 575.94 7.06% $990 $37.95
16,550 634.50 14,072 539.49 30% 15,065 577.56 7.06% $993 $38.07
16,600 636.42 14,111 541.00 30% 15,107 579.19 7.06% $996 $38.19
16,650 638.34 14,150 542.50 30% 15,149 580.81 7.06% $999 $38.31
16,700 640.26 14,190 544.01 30% 15,192 582.42 7.06% $1,002 $38.41
16,750 642.17 14,229 545.51 30% 15,234 584.04 7.06% $1,005 $38.53
16,800 644.09 14,268 547.02 30% 15,276 585.66 7.06% $1,008 $38.64
16,850 646.01 14,307 548.52 30% 15,318 587.27 7.07% $1,011 $38.75
16,900 647.92 14,347 550.02 30% 15,361 588.91 7.07% $1,014 $38.89
16,950 649.84 14,386 551.53 30% 15,403 590.52 7.07% $1,017 $38.99
17,000 651.76 14,425 553.04 30% 15,445 592.14 7.07% $1,020 $39.10
17,050 653.67 14,464 554.54 30% 15,487 593.76 7.07% $1,023 $39.22
17,100 655.59 14,504 556.04 30% 15,530 595.37 7.07% $1,026 $39.33
17,150 657.51 14,543 557.55 30% 15,572 597.00 7.08% $1,029 $39.45
17,200 659.42 14,582 559.05 30% 15,614 598.63 7.08% $1,032 $39.58
17,250 661.34 14,621 560.56 30% 15,656 600.24 7.08% $1,035 $39.68
17,300 663.26 14,661 562.07 30% 15,699 601.86 7.08% $1,038 $39.79
17,350 665.18 14,700 563.57 30% 15,741 603.48 7.08% $1,041 $39.91
17,400 667.09 14,739 565.07 30% 15,783 605.09 7.08% $1,044 $40.02
17,450 669.01 14,778 566.58 30% 15,825 606.72 7.08% $1,047 $40.14
17,500 670.93 14,818 568.09 30% 15,868 608.34 7.09% $1,050 $40.25
17,550 672.84 14,857 569.58 30% 15,910 609.96 7.09% $1,053 $40.38
17,600 674.76 14,896 571.09 30% 15,952 611.58 7.09% $1,056 $40.49
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17,650 676.68 14,935 572.60 30% 15,994 613.19 7.09% $1,059 $40.59
17,700 678.59 14,975 574.10 30% 16,037 614.82 7.09% $1,062 $40.72
17,750 680.51 15,014 575.61 30% 16,079 616.44 7.09% $1,065 $40.83
17,800 682.43 15,053 577.11 30% 16,121 618.06 7.09% $1,068 $40.95
17,850 684.35 15,092 578.62 30% 16,163 619.68 7.10% $1,071 $41.06
17,900 686.26 15,132 580.12 30% 16,206 621.29 7.10% $1,074 $41.17
17,950 688.18 15,171 581.63 30% 16,248 622.92 7.10% $1,077 $41.29
18,000 690.10 15,210 583.14 30% 16,290 624.54 7.10% $1,080 $41.40
18,050 692.01 15,249 584.63 30% 16,332 626.15 7.10% $1,083 $41.52
18,100 693.93 15,289 586.14 30% 16,375 627.78 7.10% $1,086 $41.64
18,150 695.85 15,328 587.65 30% 16,413 629.27 7.08% $1,086 $41.62
18,200 697.76 15,367 589.15 30% 16,449 630.61 7.04% $1,082 $41.46
18,250 699.68 15,406 590.65 30% 16,484 631.97 6.99% $1,078 $41.32
18,300 701.60 15,446 592.16 30% 16,519 633.33 6.95% $1,074 $41.17
18,350 703.51 15,485 593.66 30% 16,554 634.67 6.91% $1,070 $41.01
18,400 705.43 15,524 595.17 30% 16,590 636.02 6.86% $1,066 $40.85
18,450 707.35 15,563 596.68 30% 16,625 637.37 6.82% $1,062 $40.69
18,500 709.27 15,603 598.18 30% 16,660 638.73 6.78% $1,058 $40.55
18,550 711.18 15,642 599.68 30% 16,695 640.08 6.74% $1,054 $40.40
18,600 713.10 15,681 601.19 30% 16,731 641.43 6.69% $1,050 $40.24
18,650 715.02 15,720 602.70 30% 16,766 642.78 6.65% $1,046 $40.08
18,700 716.93 15,760 604.20 30% 16,801 644.13 6.61% $1,042 $39.93
18,750 718.85 15,799 605.70 30% 16,836 645.48 6.57% $1,038 $39.78
18,800 720.77 15,838 607.21 30% 16,872 646.84 6.53% $1,034 $39.63
18,850 722.68 15,877 608.71 30% 16,907 648.18 6.48% $1,030 $39.47
18,900 724.60 15,917 610.22 30% 16,942 649.54 6.44% $1,026 $39.32
18,950 726.52 15,956 611.72 30% 16,977 650.89 6.40% $1,022 $39.17
19,000 728.43 15,995 613.22 30% 17,013 652.23 6.36% $1,018 $39.01
19,050 730.35 16,034 614.73 30% 17,048 653.60 6.32% $1,014 $38.87
19,100 732.27 16,074 616.24 30% 17,083 654.95 6.28% $1,010 $38.71
19,150 734.19 16,113 617.75 30% 17,118 656.29 6.24% $1,006 $38.54
19,200 736.10 16,152 619.24 30% 17,154 657.65 6.20% $1,002 $38.41
19,250 738.02 16,191 620.75 30% 17,189 659.00 6.16% $998 $38.25
19,300 739.94 16,231 622.26 30% 17,224 660.35 6.12% $994 $38.09
19,350 741.85 16,270 623.76 30% 17,259 661.71 6.08% $990 $37.95
19,400 743.77 16,309 625.27 30% 17,295 663.05 6.04% $986 $37.78
19,450 745.69 16,348 626.77 30% 17,330 664.40 6.00% $982 $37.63
19,500 747.60 16,388 628.27 30% 17,353 665.28 5.89% $965 $37.01
19,550 749.52 16,427 629.78 30% 17,394 666.87 5.89% $968 $37.09
19,600 751.44 16,466 631.29 30% 17,436 668.48 5.89% $970 $37.19
19,650 753.35 16,505 632.78 30% 17,478 670.09 5.89% $973 $37.31
19,700 755.27 16,545 634.29 30% 17,520 671.68 5.89% $975 $37.39
19,750 757.19 16,584 635.80 30% 17,561 673.28 5.90% $978 $37.48
19,800 759.11 16,623 637.31 30% 17,603 674.88 5.90% $980 $37.57
19,850 761.02 16,662 638.81 30% 17,645 676.48 5.90% $983 $37.67
19,900 762.94 16,702 640.31 30% 17,687 678.08 5.90% $985 $37.77
19,950 764.86 16,741 641.82 30% 17,728 679.67 5.90% $988 $37.85
20,000 766.77 16,780 643.32 30% 17,770 681.28 5.90% $990 $37.96
20,050 768.69 16,819 644.83 30% 17,812 682.88 5.90% $992 $38.05
20,100 770.61 16,859 646.34 30% 17,853 684.47 5.90% $995 $38.13
20,150 772.52 16,898 647.83 30% 17,895 686.08 5.90% $997 $38.25
20,200 774.44 16,937 649.34 30% 17,937 687.68 5.90% $1,000 $38.34
20,250 776.36 16,976 650.85 30% 17,979 689.27 5.90% $1,002 $38.42
20,300 778.27 17,016 652.35 30% 18,020 690.88 5.91% $1,005 $38.53
20,350 780.19 17,055 653.85 30% 18,062 692.47 5.91% $1,007 $38.62
20,400 782.11 17,094 655.36 30% 18,104 694.08 5.91% $1,010 $38.72
20,450 784.03 17,133 656.87 30% 18,146 695.68 5.91% $1,012 $38.81
20,500 785.94 17,173 658.37 30% 18,187 697.27 5.91% $1,015 $38.90
20,550 787.86 17,212 659.88 30% 18,229 698.87 5.91% $1,017 $38.99
20,600 789.78 17,251 661.38 30% 18,271 700.47 5.91% $1,020 $39.09
20,650 791.69 17,290 662.88 30% 18,312 702.08 5.91% $1,022 $39.20
20,700 793.61 17,330 664.39 30% 18,354 703.68 5.91% $1,025 $39.29
20,750 795.53 17,362 665.63 30% 18,396 705.28 5.96% $1,034 $39.65
20,800 797.44 17,394 666.86 30% 18,438 706.87 6.00% $1,044 $40.01
20,850 799.36 17,426 668.10 30% 18,479 708.47 6.04% $1,053 $40.37
20,900 801.28 17,459 669.34 30% 18,521 710.06 6.09% $1,063 $40.72
20,950 803.19 17,491 670.57 30% 18,563 711.67 6.13% $1,072 $41.10
21,000 805.11 17,523 671.81 30% 18,605 713.28 6.17% $1,082 $41.47
21,050 807.03 17,555 673.05 30% 18,646 714.87 6.21% $1,091 $41.82
21,100 808.95 17,588 674.29 30% 18,688 716.47 6.26% $1,100 $42.18
21,150 810.86 17,620 675.51 30% 18,730 718.07 6.30% $1,110 $42.56
21,200 812.78 17,652 676.75 30% 18,771 719.67 6.34% $1,119 $42.92
21,250 814.70 17,684 677.99 30% 18,813 721.27 6.38% $1,129 $43.28
21,300 816.61 17,717 679.22 30% 18,855 722.87 6.43% $1,138 $43.65
21,350 818.53 17,749 680.46 30% 18,897 724.47 6.47% $1,148 $44.01
21,400 820.45 17,781 681.70 30% 18,938 726.07 6.51% $1,157 $44.37
21,450 822.36 17,813 682.93 30% 18,980 727.66 6.55% $1,167 $44.73
21,500 824.28 17,846 684.17 30% 19,022 729.27 6.59% $1,176 $45.10
21,550 826.20 17,878 685.41 30% 19,063 730.87 6.63% $1,186 $45.46
21,600 828.12 17,910 686.65 30% 19,105 732.46 6.67% $1,195 $45.81
21,650 830.03 17,942 687.88 30% 19,147 734.07 6.71% $1,205 $46.19
21,700 831.95 17,975 689.12 30% 19,189 735.67 6.75% $1,214 $46.55
21,750 833.87 18,007 690.36 30% 19,230 737.27 6.80% $1,224 $46.91
21,800 835.78 18,039 691.59 30% 19,272 738.87 6.84% $1,233 $47.28
21,850 837.70 18,071 692.83 30% 19,314 740.46 6.88% $1,243 $47.63
21,900 839.62 18,104 694.07 30% 19,356 742.06 6.92% $1,252 $47.99
21,950 841.53 18,136 695.30 30% 19,397 743.66 6.96% $1,262 $48.36
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22,000 843.45 18,168 696.54 30% 19,439 745.27 7.00% $1,271 $48.73
22,050 845.37 18,200 697.78 30% 19,481 746.87 7.04% $1,280 $49.09
22,100 847.28 18,233 699.01 30% 19,522 748.47 7.08% $1,290 $49.46
22,150 849.20 18,265 700.24 30% 19,564 750.06 7.11% $1,299 $49.82
22,200 851.12 18,297 701.48 30% 19,606 751.66 7.15% $1,309 $50.18
22,250 853.04 18,329 702.72 30% 19,648 753.26 7.19% $1,318 $50.54
22,300 854.95 18,362 703.95 30% 19,689 754.87 7.23% $1,328 $50.92
22,350 856.87 18,394 705.19 30% 19,731 756.47 7.27% $1,337 $51.28
22,400 858.79 18,426 706.43 30% 19,773 758.06 7.31% $1,347 $51.63
22,450 860.70 18,458 707.66 30% 19,815 759.66 7.35% $1,356 $52.00
22,500 862.62 18,491 708.90 30% 19,856 761.26 7.39% $1,366 $52.36
22,550 864.54 18,523 710.14 30% 19,898 762.86 7.42% $1,375 $52.72
22,600 866.45 18,555 711.37 30% 19,940 764.46 7.46% $1,385 $53.09
22,650 868.37 18,587 712.61 30% 19,981 766.07 7.50% $1,394 $53.46
22,700 870.29 18,620 713.85 30% 20,023 767.66 7.54% $1,404 $53.81
22,750 872.20 18,652 715.08 30% 20,065 769.26 7.58% $1,413 $54.18
22,800 874.12 18,684 716.32 30% 20,107 770.85 7.61% $1,423 $54.53
22,850 876.04 18,716 717.56 30% 20,148 772.46 7.65% $1,432 $54.90
22,900 877.96 18,749 718.80 30% 20,190 774.06 7.69% $1,442 $55.26
22,950 879.87 18,781 720.03 30% 20,232 775.65 7.73% $1,451 $55.62
23,000 881.79 18,813 721.27 30% 20,274 777.26 7.76% $1,461 $55.99
23,050 883.71 18,845 722.51 30% 20,315 778.86 7.80% $1,470 $56.35
23,100 885.62 18,878 723.74 30% 20,357 780.46 7.84% $1,479 $56.72
23,150 887.54 18,910 724.97 30% 20,399 782.06 7.87% $1,489 $57.09
23,200 889.46 18,942 726.21 30% 20,440 783.66 7.91% $1,498 $57.45
23,250 891.37 18,974 727.44 30% 20,482 785.25 7.95% $1,508 $57.81
23,300 893.29 19,007 728.68 30% 20,524 786.86 7.98% $1,517 $58.18
23,350 895.21 19,039 729.92 30% 20,566 788.46 8.02% $1,527 $58.54
23,400 897.12 19,071 731.15 30% 20,607 790.06 8.06% $1,536 $58.91
23,450 899.04 19,103 732.39 30% 20,649 791.66 8.09% $1,546 $59.27
23,500 900.96 19,136 733.63 30% 20,691 793.25 8.13% $1,555 $59.62
23,550 902.88 19,168 734.87 30% 20,732 794.85 8.16% $1,565 $59.98
23,600 904.79 19,200 736.10 30% 20,774 796.45 8.20% $1,574 $60.35
23,650 906.71 19,232 737.34 30% 20,816 798.06 8.23% $1,584 $60.72
23,700 908.63 19,265 738.58 30% 20,858 799.66 8.27% $1,593 $61.08
23,750 910.54 19,297 739.81 30% 20,899 801.25 8.31% $1,603 $61.44
23,800 912.46 19,329 741.05 30% 20,941 802.85 8.34% $1,612 $61.80
23,850 914.38 19,361 742.29 30% 20,983 804.45 8.38% $1,622 $62.16
23,900 916.29 19,394 743.52 30% 21,025 806.05 8.41% $1,631 $62.53
23,950 918.21 19,426 744.76 30% 21,066 807.66 8.45% $1,641 $62.90
24,000 920.13 19,458 746.00 30% 21,108 809.26 8.48% $1,650 $63.26
24,050 922.04 19,490 747.23 30% 21,150 810.85 8.51% $1,659 $63.62
24,100 923.96 19,523 748.46 30% 21,191 812.45 8.55% $1,669 $63.99
24,150 925.88 19,555 749.70 30% 21,233 814.06 8.58% $1,678 $64.36
24,200 927.80 19,587 750.94 30% 21,275 815.65 8.62% $1,688 $64.71
24,250 929.71 19,619 752.17 30% 21,317 817.25 8.65% $1,697 $65.08
24,300 931.63 19,652 753.41 30% 21,358 818.85 8.69% $1,707 $65.44
24,350 933.55 19,684 754.65 30% 21,400 820.45 8.72% $1,716 $65.80
24,400 935.46 19,716 755.88 30% 21,442 822.05 8.75% $1,726 $66.17
24,450 937.38 19,748 757.12 30% 21,484 823.65 8.79% $1,735 $66.53
24,500 939.30 19,781 758.36 30% 21,525 825.25 8.82% $1,745 $66.89
24,550 941.21 19,813 759.59 30% 21,567 826.85 8.85% $1,754 $67.26
24,600 943.13 19,845 760.83 30% 21,609 828.44 8.89% $1,764 $67.61
24,650 945.05 19,877 762.07 30% 21,650 830.05 8.92% $1,773 $67.98
24,700 946.96 19,910 763.30 30% 21,692 831.65 8.95% $1,783 $68.35
24,750 948.88 19,942 764.54 30% 21,734 833.25 8.99% $1,792 $68.71
24,800 950.80 19,974 765.78 30% 21,776 834.85 9.02% $1,802 $69.07
24,850 952.72 20,006 767.02 30% 21,817 836.44 9.05% $1,811 $69.42
24,900 954.63 20,039 768.25 30% 21,859 838.04 9.09% $1,821 $69.79
24,950 956.55 20,071 769.49 30% 21,901 839.65 9.12% $1,830 $70.16
25,000 958.47 20,103 770.73 30% 21,943 841.25 9.15% $1,840 $70.52
25,050 960.38 20,135 771.96 30% 21,984 842.85 9.18% $1,849 $70.89
25,100 962.30 20,168 773.19 30% 22,026 844.45 9.22% $1,858 $71.26
25,150 964.22 20,200 774.43 30% 22,068 846.04 9.25% $1,868 $71.61
25,200 966.13 20,232 775.66 30% 22,109 847.64 9.28% $1,877 $71.98
25,250 968.05 20,264 776.90 30% 22,151 849.24 9.31% $1,887 $72.34
25,300 969.97 20,297 778.14 30% 22,193 850.85 9.34% $1,896 $72.71
25,350 971.88 20,329 779.37 30% 22,235 852.45 9.38% $1,906 $73.08
25,400 973.80 20,361 780.61 30% 22,276 854.04 9.41% $1,915 $73.43
25,450 975.72 20,393 781.85 30% 22,318 855.64 9.44% $1,925 $73.79
25,500 977.64 20,426 783.09 30% 22,360 857.25 9.47% $1,934 $74.16
25,550 979.55 20,458 784.32 30% 22,401 858.84 9.50% $1,944 $74.52
25,600 981.47 20,490 785.56 30% 22,443 860.44 9.53% $1,953 $74.88
25,650 983.39 20,522 786.80 30% 22,485 862.05 9.56% $1,963 $75.25
25,700 985.30 20,555 788.03 30% 22,527 863.64 9.59% $1,972 $75.61
25,750 987.22 20,587 789.27 30% 22,568 865.24 9.63% $1,982 $75.97
25,800 989.14 20,619 790.51 30% 22,610 866.84 9.66% $1,991 $76.33
25,850 991.05 20,651 791.74 30% 22,652 868.44 9.69% $2,001 $76.70
25,900 992.97 20,684 792.98 30% 22,694 870.04 9.72% $2,010 $77.06
25,950 994.89 20,716 794.22 30% 22,735 871.64 9.75% $2,020 $77.42
26,000 996.81 20,748 795.46 30% 22,777 873.24 9.78% $2,029 $77.78
26,050 998.72 20,780 796.68 30% 22,819 874.85 9.81% $2,038 $78.17
26,100 1,000.64 20,813 797.92 30% 22,860 876.44 9.84% $2,048 $78.52
26,150 1,002.56 20,845 799.16 30% 22,902 878.04 9.87% $2,057 $78.88
26,200 1,004.47 20,877 800.39 30% 22,944 879.63 9.90% $2,067 $79.24
26,250 1,006.39 20,909 801.63 30% 22,986 881.23 9.93% $2,076 $79.60
26,300 1,008.31 20,942 802.87 30% 23,027 882.84 9.96% $2,086 $79.97
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26,350 1,010.22 20,974 804.10 30% 23,069 884.44 9.99% $2,095 $80.34
26,400 1,012.14 21,006 805.34 30% 23,111 886.04 10.02% $2,105 $80.70
26,450 1,014.06 21,038 806.58 30% 23,153 887.64 10.05% $2,114 $81.06
26,500 1,015.97 21,071 807.81 30% 23,194 889.23 10.08% $2,124 $81.42
26,550 1,017.89 21,103 809.05 30% 23,236 890.83 10.11% $2,133 $81.78
26,600 1,019.81 21,135 810.29 30% 23,278 892.44 10.14% $2,143 $82.15
26,650 1,021.73 21,167 811.53 30% 23,319 894.04 10.17% $2,152 $82.51
26,700 1,023.64 21,200 812.76 30% 23,361 895.64 10.20% $2,162 $82.88
26,750 1,025.56 21,232 814.00 30% 23,403 897.23 10.23% $2,171 $83.23
26,800 1,027.48 21,264 815.24 30% 23,445 898.83 10.25% $2,181 $83.59
26,850 1,029.39 21,296 816.47 30% 23,486 900.44 10.28% $2,190 $83.97
26,900 1,031.31 21,329 817.71 30% 23,528 902.03 10.31% $2,200 $84.32
26,950 1,033.23 21,361 818.95 30% 23,570 903.64 10.34% $2,209 $84.69
27,000 1,035.14 21,393 820.18 30% 23,612 905.24 10.37% $2,219 $85.06
27,050 1,037.06 21,425 821.41 30% 23,653 906.83 10.40% $2,228 $85.42
27,100 1,038.98 21,458 822.65 30% 23,695 908.43 10.43% $2,237 $85.78
27,150 1,040.89 21,490 823.88 30% 23,737 910.03 10.46% $2,247 $86.15
27,200 1,042.81 21,522 825.12 30% 23,778 911.63 10.48% $2,256 $86.51
27,250 1,044.73 21,554 826.36 30% 23,820 913.23 10.51% $2,266 $86.87
27,300 1,046.65 21,587 827.60 30% 23,862 914.83 10.54% $2,275 $87.23
27,350 1,048.56 21,619 828.83 30% 23,904 916.43 10.57% $2,285 $87.60
27,400 1,050.48 21,651 830.07 30% 23,945 918.04 10.60% $2,294 $87.97
27,450 1,052.40 21,683 831.31 30% 23,987 919.63 10.62% $2,304 $88.32
27,500 1,054.31 21,716 832.54 30% 24,029 921.23 10.65% $2,313 $88.69
27,550 1,056.23 21,748 833.78 30% 24,070 922.83 10.68% $2,323 $89.05
27,600 1,058.15 21,780 835.02 30% 24,112 924.42 10.71% $2,332 $89.40
27,650 1,060.06 21,812 836.25 30% 24,154 926.03 10.74% $2,342 $89.78
27,700 1,061.98 21,845 837.49 30% 24,196 927.63 10.76% $2,351 $90.14
27,750 1,063.90 21,877 838.73 29% 24,192 927.47 10.58% $2,315 $88.74
27,800 1,065.81 21,909 839.96 29% 24,233 929.07 10.61% $2,324 $89.11
27,850 1,067.73 21,941 841.20 29% 24,275 930.67 10.64% $2,334 $89.47
27,900 1,069.65 21,974 842.44 29% 24,317 932.26 10.66% $2,343 $89.82
27,950 1,071.57 22,006 843.68 29% 24,358 933.86 10.69% $2,352 $90.18
28,000 1,073.48 22,038 844.90 29% 24,400 935.45 10.72% $2,362 $90.55
28,050 1,075.40 22,070 846.14 29% 24,441 937.05 10.74% $2,371 $90.91
28,100 1,077.32 22,103 847.38 29% 24,483 938.64 10.77% $2,381 $91.26
28,150 1,079.23 22,135 848.61 29% 24,525 940.25 10.80% $2,390 $91.64
28,200 1,081.15 22,167 849.85 29% 24,566 941.85 10.82% $2,399 $92.00
28,250 1,083.07 22,199 851.09 28% 24,561 941.66 10.64% $2,362 $90.57
28,300 1,084.98 22,232 852.32 28% 24,603 943.25 10.67% $2,371 $90.93
28,350 1,086.90 22,264 853.56 28% 24,645 944.84 10.69% $2,381 $91.28
28,400 1,088.82 22,296 854.80 28% 24,686 946.44 10.72% $2,390 $91.64
28,450 1,090.73 22,328 856.03 28% 24,728 948.03 10.75% $2,399 $92.00
28,500 1,092.65 22,361 857.27 28% 24,769 949.62 10.77% $2,409 $92.35
28,550 1,094.57 22,393 858.51 28% 24,811 951.22 10.80% $2,418 $92.71
28,600 1,096.49 22,425 859.75 28% 24,852 952.81 10.82% $2,427 $93.06
28,650 1,098.40 22,457 860.98 28% 24,894 954.40 10.85% $2,437 $93.42
28,700 1,100.32 22,490 862.22 28% 24,935 955.99 10.88% $2,446 $93.77
28,750 1,102.24 22,522 863.46 27% 24,889 954.22 10.51% $2,368 $90.76
28,800 1,104.15 22,554 864.69 27% 24,926 955.62 10.52% $2,372 $90.93
28,850 1,106.07 22,586 865.93 27% 24,962 957.01 10.52% $2,376 $91.08
28,900 1,107.99 22,619 867.17 27% 24,998 958.41 10.52% $2,380 $91.24
28,950 1,109.90 22,651 868.40 27% 25,035 959.80 10.53% $2,384 $91.40
29,000 1,111.82 22,683 869.63 27% 25,071 961.19 10.53% $2,388 $91.56
29,050 1,113.74 22,715 870.87 27% 25,108 962.59 10.53% $2,392 $91.72
29,100 1,115.65 22,748 872.10 27% 25,144 963.99 10.53% $2,396 $91.89
29,150 1,117.57 22,780 873.34 27% 25,180 965.38 10.54% $2,401 $92.04
29,200 1,119.49 22,812 874.58 27% 25,217 966.78 10.54% $2,405 $92.20
29,250 1,121.41 22,844 875.82 26% 25,164 964.75 10.15% $2,320 $88.93
29,300 1,123.32 22,877 877.05 26% 25,200 966.13 10.16% $2,323 $89.08
29,350 1,125.24 22,909 878.29 26% 25,236 967.52 10.16% $2,327 $89.23
29,400 1,127.16 22,941 879.53 26% 25,272 968.92 10.16% $2,331 $89.39
29,450 1,129.07 22,973 880.76 26% 25,309 970.29 10.17% $2,335 $89.53
29,500 1,130.99 23,006 882.00 26% 25,345 971.68 10.17% $2,339 $89.68
29,550 1,132.91 23,038 883.24 26% 25,381 973.08 10.17% $2,343 $89.84
29,600 1,134.82 23,070 884.47 26% 25,417 974.46 10.17% $2,347 $89.99
29,650 1,136.74 23,102 885.71 26% 25,453 975.86 10.18% $2,351 $90.15
29,700 1,138.66 23,135 886.95 26% 25,490 977.25 10.18% $2,355 $90.30
29,750 1,140.58 23,167 888.19 25% 25,435 975.15 9.79% $2,268 $86.96
29,800 1,142.49 23,199 889.42 25% 25,471 976.53 9.79% $2,272 $87.11
29,850 1,144.41 23,231 890.66 25% 25,507 977.92 9.80% $2,276 $87.26
29,900 1,146.33 23,264 891.90 25% 25,543 979.29 9.80% $2,280 $87.39
29,950 1,148.24 23,296 893.12 25% 25,579 980.68 9.80% $2,284 $87.56
30,000 1,150.16 23,328 894.36 25% 25,616 982.06 9.81% $2,288 $87.70
30,050 1,152.08 23,360 895.60 25% 25,652 983.45 9.81% $2,291 $87.85
30,100 1,153.99 23,393 896.83 25% 25,688 984.83 9.81% $2,295 $88.00
30,150 1,155.91 23,425 898.07 25% 25,724 986.21 9.81% $2,299 $88.14
30,200 1,157.83 23,457 899.31 25% 25,760 987.59 9.82% $2,303 $88.28
30,250 1,159.74 23,489 900.54 25% 25,796 988.98 9.82% $2,307 $88.44
30,300 1,161.66 23,522 901.78 25% 25,832 990.36 9.82% $2,310 $88.58
30,350 1,163.58 23,554 903.02 25% 25,868 991.74 9.83% $2,314 $88.72
30,400 1,165.50 23,586 904.26 25% 25,904 993.13 9.83% $2,318 $88.87
30,450 1,167.41 23,618 905.49 25% 25,940 994.51 9.83% $2,322 $89.02
30,500 1,169.33 23,651 906.73 25% 25,976 995.90 9.83% $2,326 $89.17
30,550 1,171.25 23,683 907.97 25% 26,012 997.27 9.84% $2,329 $89.30
30,600 1,173.16 23,715 909.20 25% 26,048 998.66 9.84% $2,333 $89.46
30,650 1,175.08 23,747 910.44 25% 26,084 1,000.04 9.84% $2,337 $89.60
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30,700 1,177.00 23,780 911.68 25% 26,120 1,001.43 9.84% $2,341 $89.75
30,750 1,178.91 23,812 912.91 25% 26,156 1,002.81 9.85% $2,345 $89.90
30,800 1,180.83 23,844 914.15 25% 26,193 1,004.19 9.85% $2,349 $90.04
30,850 1,182.75 23,876 915.39 25% 26,229 1,005.56 9.85% $2,352 $90.17
30,900 1,184.66 23,909 916.62 25% 26,265 1,006.95 9.85% $2,356 $90.33
30,950 1,186.58 23,941 917.85 25% 26,301 1,008.33 9.86% $2,360 $90.48
31,000 1,188.50 23,973 919.09 25% 26,337 1,009.71 9.86% $2,364 $90.62
31,050 1,190.42 24,005 920.33 25% 26,373 1,011.09 9.86% $2,368 $90.76
31,100 1,192.33 24,038 921.56 25% 26,409 1,012.48 9.87% $2,371 $90.92
31,150 1,194.25 24,070 922.80 25% 26,445 1,013.86 9.87% $2,375 $91.06
31,200 1,196.17 24,102 924.04 25% 26,481 1,015.24 9.87% $2,379 $91.20
31,250 1,198.08 24,134 925.27 25% 26,517 1,016.62 9.87% $2,383 $91.35
31,300 1,200.00 24,167 926.51 25% 26,553 1,018.01 9.88% $2,387 $91.50
31,350 1,201.92 24,199 927.75 25% 26,589 1,019.40 9.88% $2,390 $91.65
31,400 1,203.83 24,231 928.98 25% 26,625 1,020.78 9.88% $2,394 $91.80
31,450 1,205.75 24,263 930.22 25% 26,661 1,022.16 9.88% $2,398 $91.94
31,500 1,207.67 24,296 931.46 25% 26,697 1,023.54 9.89% $2,402 $92.08
31,550 1,209.58 24,328 932.69 25% 26,733 1,024.93 9.89% $2,406 $92.24
31,600 1,211.50 24,360 933.93 25% 26,770 1,026.31 9.89% $2,410 $92.38
31,650 1,213.42 24,392 935.17 25% 26,806 1,027.69 9.89% $2,413 $92.52
31,700 1,215.34 24,425 936.41 25% 26,842 1,029.07 9.90% $2,417 $92.66
31,750 1,217.25 24,457 937.64 25% 26,878 1,030.46 9.90% $2,421 $92.82
31,800 1,219.17 24,489 938.88 25% 26,914 1,031.84 9.90% $2,425 $92.96
31,850 1,221.09 24,521 940.12 25% 26,950 1,033.22 9.90% $2,429 $93.10
31,900 1,223.00 24,554 941.35 25% 26,986 1,034.60 9.91% $2,432 $93.25
31,950 1,224.92 24,586 942.58 25% 27,022 1,035.99 9.91% $2,436 $93.41
32,000 1,226.84 24,618 943.82 25% 27,058 1,037.37 9.91% $2,440 $93.55
32,050 1,228.75 24,650 945.05 25% 27,094 1,038.76 9.91% $2,444 $93.71
32,100 1,230.67 24,683 946.29 25% 27,130 1,040.13 9.92% $2,448 $93.84
32,150 1,232.59 24,715 947.53 25% 27,166 1,041.51 9.92% $2,451 $93.98
32,200 1,234.50 24,747 948.76 25% 27,202 1,042.89 9.92% $2,455 $94.13
32,250 1,236.42 24,779 950.00 25% 27,238 1,044.28 9.92% $2,459 $94.28
32,300 1,238.34 24,812 951.24 25% 27,274 1,045.66 9.93% $2,463 $94.42
32,350 1,240.26 24,844 952.48 25% 27,310 1,047.04 9.93% $2,467 $94.56
32,400 1,242.17 24,876 953.71 25% 27,347 1,048.43 9.93% $2,471 $94.72
32,450 1,244.09 24,908 954.95 25% 27,383 1,049.81 9.93% $2,474 $94.86
32,500 1,246.01 24,941 956.19 25% 27,419 1,051.19 9.94% $2,478 $95.00
32,550 1,247.92 24,973 957.42 25% 27,455 1,052.57 9.94% $2,482 $95.15
32,600 1,249.84 25,005 958.66 25% 27,491 1,053.96 9.94% $2,486 $95.30
32,650 1,251.76 25,037 959.90 25% 27,527 1,055.34 9.94% $2,490 $95.44
32,700 1,253.67 25,070 961.13 25% 27,563 1,056.73 9.95% $2,493 $95.60
32,750 1,255.59 25,102 962.37 25% 27,599 1,058.10 9.95% $2,497 $95.73
32,800 1,257.51 25,134 963.61 25% 27,635 1,059.49 9.95% $2,501 $95.88
32,850 1,259.42 25,166 964.84 25% 27,671 1,060.87 9.95% $2,505 $96.03
32,900 1,261.34 25,199 966.07 25% 27,707 1,062.26 9.96% $2,509 $96.19
32,950 1,263.26 25,231 967.31 25% 27,743 1,063.63 9.96% $2,512 $96.32
33,000 1,265.18 25,263 968.55 25% 27,779 1,065.02 9.96% $2,516 $96.47
33,050 1,267.09 25,295 969.78 25% 27,815 1,066.40 9.96% $2,520 $96.62
33,100 1,269.01 25,328 971.02 25% 27,851 1,067.79 9.96% $2,524 $96.77
33,150 1,270.93 25,360 972.26 25% 27,887 1,069.17 9.97% $2,528 $96.91
33,200 1,272.84 25,392 973.49 25% 27,924 1,070.55 9.97% $2,532 $97.06
33,250 1,274.76 25,424 974.73 25% 27,960 1,071.94 9.97% $2,535 $97.21
33,300 1,276.68 25,457 975.97 25% 27,996 1,073.32 9.97% $2,539 $97.35
33,350 1,278.59 25,489 977.20 25% 28,032 1,074.71 9.98% $2,543 $97.51
33,400 1,280.51 25,521 978.44 25% 28,068 1,076.08 9.98% $2,547 $97.64
33,450 1,282.43 25,553 979.68 25% 28,104 1,077.46 9.98% $2,551 $97.78
33,500 1,284.35 25,586 980.92 25% 28,140 1,078.84 9.98% $2,554 $97.92
33,550 1,286.26 25,618 982.15 25% 28,176 1,080.23 9.99% $2,558 $98.08
33,600 1,288.18 25,650 983.39 25% 28,212 1,081.60 9.99% $2,562 $98.21
33,650 1,290.10 25,682 984.63 25% 28,248 1,082.99 9.99% $2,566 $98.36
33,700 1,292.01 25,715 985.86 25% 28,284 1,084.37 9.99% $2,570 $98.51
33,750 1,293.93 25,747 987.10 25% 28,320 1,085.76 10.00% $2,573 $98.66
33,800 1,295.85 25,779 988.34 25% 28,356 1,087.13 10.00% $2,577 $98.79
33,850 1,297.76 25,811 989.57 25% 28,392 1,088.52 10.00% $2,581 $98.95
33,900 1,299.68 25,844 990.80 25% 28,428 1,089.90 10.00% $2,585 $99.10
33,950 1,301.60 25,876 992.04 25% 28,464 1,091.29 10.00% $2,589 $99.25
34,000 1,303.51 25,908 993.27 25% 28,501 1,092.67 10.01% $2,593 $99.40
34,050 1,305.43 25,940 994.51 25% 28,537 1,094.05 10.01% $2,596 $99.54
34,100 1,307.35 25,973 995.75 25% 28,573 1,095.44 10.01% $2,600 $99.69
34,150 1,309.27 26,005 996.99 25% 28,609 1,096.82 10.01% $2,604 $99.83
34,200 1,311.18 26,037 998.22 25% 28,645 1,098.21 10.02% $2,608 $99.99
34,250 1,313.10 26,069 999.46 25% 28,681 1,099.58 10.02% $2,612 $100.12
34,300 1,315.02 26,102 1,000.70 25% 28,717 1,100.97 10.02% $2,615 $100.27
34,350 1,316.93 26,134 1,001.93 25% 28,753 1,102.35 10.02% $2,619 $100.42
34,400 1,318.85 26,166 1,003.17 25% 28,789 1,103.74 10.02% $2,623 $100.57
34,450 1,320.77 26,198 1,004.41 25% 28,825 1,105.12 10.03% $2,627 $100.71
34,500 1,322.68 26,231 1,005.64 25% 28,861 1,106.50 10.03% $2,631 $100.86
34,550 1,324.60 26,263 1,006.88 25% 28,897 1,107.88 10.03% $2,634 $101.00
34,600 1,326.52 26,295 1,008.12 25% 28,933 1,109.27 10.03% $2,638 $101.15
34,650 1,328.43 26,327 1,009.35 25% 28,969 1,110.65 10.04% $2,642 $101.30
34,700 1,330.35 26,360 1,010.59 25% 29,005 1,112.03 10.04% $2,646 $101.44
34,750 1,332.27 26,392 1,011.83 25% 29,041 1,113.40 10.04% $2,650 $101.57
34,800 1,334.19 26,424 1,013.07 25% 29,078 1,114.79 10.04% $2,654 $101.72
34,850 1,336.10 26,456 1,014.29 25% 29,114 1,116.17 10.04% $2,657 $101.88
34,900 1,338.02 26,489 1,015.53 25% 29,150 1,117.55 10.05% $2,661 $102.02
34,950 1,339.94 26,521 1,016.77 25% 29,186 1,118.94 10.05% $2,665 $102.17
35,000 1,341.85 26,553 1,018.00 25% 29,222 1,120.32 10.05% $2,669 $102.32
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35,050 1,343.77 26,585 1,019.24 25% 29,258 1,121.71 10.05% $2,673 $102.47
35,100 1,345.69 26,618 1,020.48 25% 29,294 1,123.09 10.05% $2,676 $102.61
35,150 1,347.60 26,650 1,021.71 25% 29,330 1,124.47 10.06% $2,680 $102.76
35,200 1,349.52 26,682 1,022.95 25% 29,366 1,125.85 10.06% $2,684 $102.90
35,250 1,351.44 26,714 1,024.19 25% 29,402 1,127.24 10.06% $2,688 $103.05
35,300 1,353.35 26,747 1,025.42 25% 29,438 1,128.62 10.06% $2,692 $103.20
35,350 1,355.27 26,779 1,026.66 25% 29,474 1,130.00 10.07% $2,695 $103.34
35,400 1,357.19 26,811 1,027.90 25% 29,510 1,131.38 10.07% $2,699 $103.48
35,450 1,359.11 26,843 1,029.14 25% 29,546 1,132.77 10.07% $2,703 $103.63
35,500 1,361.02 26,876 1,030.37 25% 29,582 1,134.15 10.07% $2,707 $103.78
35,550 1,362.94 26,908 1,031.61 25% 29,618 1,135.53 10.07% $2,711 $103.92
35,600 1,364.86 26,940 1,032.85 25% 29,655 1,136.91 10.08% $2,715 $104.06
35,650 1,366.77 26,972 1,034.08 25% 29,691 1,138.30 10.08% $2,718 $104.22
35,700 1,368.69 27,005 1,035.32 25% 29,727 1,139.68 10.08% $2,722 $104.36
35,750 1,370.61 27,037 1,036.56 25% 29,763 1,141.07 10.08% $2,726 $104.51
35,800 1,372.52 27,069 1,037.79 25% 29,799 1,142.44 10.08% $2,730 $104.65
35,850 1,374.44 27,101 1,039.02 25% 29,835 1,143.83 10.09% $2,734 $104.81
35,900 1,376.36 27,134 1,040.26 25% 29,871 1,145.21 10.09% $2,737 $104.95
35,950 1,378.27 27,166 1,041.49 25% 29,907 1,146.60 10.09% $2,741 $105.11
36,000 1,380.19 27,198 1,042.73 25% 29,943 1,147.98 10.09% $2,745 $105.25
36,050 1,382.11 27,230 1,043.97 25% 29,979 1,149.35 10.09% $2,749 $105.38
36,100 1,384.03 27,263 1,045.21 25% 30,015 1,150.74 10.10% $2,753 $105.53
36,150 1,385.94 27,295 1,046.44 25% 30,051 1,152.12 10.10% $2,756 $105.68
36,200 1,387.86 27,327 1,047.68 25% 30,087 1,153.50 10.10% $2,760 $105.82
36,250 1,389.78 27,359 1,048.92 25% 30,123 1,154.88 10.10% $2,764 $105.96
36,300 1,391.69 27,392 1,050.15 25% 30,159 1,156.27 10.10% $2,768 $106.12
36,350 1,393.61 27,424 1,051.39 25% 30,195 1,157.65 10.11% $2,772 $106.26
36,400 1,395.53 27,456 1,052.63 25% 30,232 1,159.04 10.11% $2,776 $106.41
36,450 1,397.44 27,488 1,053.86 25% 30,268 1,160.41 10.11% $2,779 $106.55
36,500 1,399.36 27,521 1,055.10 25% 30,304 1,161.80 10.11% $2,783 $106.70
36,550 1,401.28 27,553 1,056.34 25% 30,340 1,163.18 10.11% $2,787 $106.84
36,600 1,403.19 27,585 1,057.57 25% 30,376 1,164.57 10.12% $2,791 $107.00
36,650 1,405.11 27,617 1,058.81 25% 30,412 1,165.94 10.12% $2,795 $107.13
36,700 1,407.03 27,650 1,060.05 25% 30,448 1,167.33 10.12% $2,798 $107.28
36,750 1,408.95 27,682 1,061.29 25% 30,484 1,168.71 10.12% $2,802 $107.42
36,800 1,410.86 27,714 1,062.51 25% 30,520 1,170.10 10.12% $2,806 $107.59
36,850 1,412.78 27,746 1,063.75 25% 30,556 1,171.48 10.13% $2,810 $107.73
36,900 1,414.70 27,779 1,064.99 25% 30,592 1,172.86 10.13% $2,814 $107.87
36,950 1,416.61 27,811 1,066.22 25% 30,628 1,174.25 10.13% $2,817 $108.03
37,000 1,418.53 27,843 1,067.46 25% 30,664 1,175.63 10.13% $2,821 $108.17
37,050 1,420.45 27,875 1,068.70 25% 30,700 1,177.02 10.13% $2,825 $108.32
37,100 1,422.36 27,908 1,069.93 25% 30,736 1,178.39 10.14% $2,829 $108.46
37,150 1,424.28 27,940 1,071.17 25% 30,772 1,179.78 10.14% $2,833 $108.61
37,200 1,426.20 27,972 1,072.41 25% 30,809 1,181.16 10.14% $2,837 $108.75
37,250 1,428.12 28,004 1,073.65 25% 30,845 1,182.55 10.14% $2,840 $108.90
37,300 1,430.03 28,037 1,074.88 25% 30,881 1,183.92 10.14% $2,844 $109.04
37,350 1,431.95 28,069 1,076.12 25% 30,917 1,185.30 10.15% $2,848 $109.18
37,400 1,433.87 28,101 1,077.36 25% 30,953 1,186.68 10.15% $2,852 $109.32
37,450 1,435.78 28,133 1,078.59 25% 30,989 1,188.07 10.15% $2,856 $109.48
37,500 1,437.70 28,166 1,079.83 25% 31,025 1,189.44 10.15% $2,859 $109.61
37,550 1,439.62 28,198 1,081.07 25% 31,061 1,190.83 10.15% $2,863 $109.76
37,600 1,441.53 28,230 1,082.30 25% 31,097 1,192.21 10.16% $2,867 $109.91
37,650 1,443.45 28,262 1,083.54 25% 31,133 1,193.60 10.16% $2,871 $110.06
37,700 1,445.37 28,295 1,084.78 25% 31,169 1,194.98 10.16% $2,875 $110.20
37,750 1,447.28 28,327 1,086.01 25% 31,205 1,196.36 10.16% $2,878 $110.35
37,800 1,449.20 28,359 1,087.24 25% 31,241 1,197.75 10.16% $2,882 $110.51
37,850 1,451.12 28,391 1,088.48 25% 31,277 1,199.13 10.17% $2,886 $110.65
37,900 1,453.04 28,424 1,089.72 25% 31,313 1,200.52 10.17% $2,890 $110.80
37,950 1,454.95 28,456 1,090.95 25% 31,349 1,201.89 10.17% $2,894 $110.94
38,000 1,456.87 28,488 1,092.19 25% 31,386 1,203.28 10.17% $2,898 $111.09
38,050 1,458.79 28,516 1,093.26 25% 31,422 1,204.66 10.19% $2,906 $111.40
38,100 1,460.70 28,544 1,094.32 25% 31,458 1,206.05 10.21% $2,914 $111.73
38,150 1,462.62 28,571 1,095.38 25% 31,494 1,207.42 10.23% $2,922 $112.04
38,200 1,464.54 28,599 1,096.45 25% 31,530 1,208.81 10.25% $2,931 $112.36
38,250 1,466.45 28,627 1,097.51 25% 31,566 1,210.19 10.27% $2,939 $112.68
38,300 1,468.37 28,655 1,098.57 25% 31,602 1,211.58 10.29% $2,947 $113.01
38,350 1,470.29 28,682 1,099.64 25% 31,638 1,212.96 10.30% $2,956 $113.32
38,400 1,472.20 28,710 1,100.70 25% 31,674 1,214.34 10.32% $2,964 $113.64
38,450 1,474.12 28,738 1,101.77 25% 31,710 1,215.72 10.34% $2,972 $113.95
38,500 1,476.04 28,766 1,102.83 25% 31,746 1,217.11 10.36% $2,981 $114.28
38,550 1,477.96 28,793 1,103.90 25% 31,782 1,218.49 10.38% $2,989 $114.59
38,600 1,479.87 28,821 1,104.96 25% 31,818 1,219.87 10.40% $2,997 $114.91
38,650 1,481.79 28,849 1,106.02 25% 31,854 1,221.25 10.42% $3,006 $115.23
38,700 1,483.71 28,877 1,107.09 25% 31,890 1,222.63 10.44% $3,014 $115.54
38,750 1,485.62 28,904 1,108.15 25% 31,926 1,224.02 10.46% $3,022 $115.87
38,800 1,487.54 28,932 1,109.21 25% 31,963 1,225.39 10.47% $3,031 $116.18
38,850 1,489.46 28,960 1,110.28 25% 31,999 1,226.78 10.49% $3,039 $116.50
38,900 1,491.37 28,988 1,111.34 25% 32,035 1,228.16 10.51% $3,047 $116.82
38,950 1,493.29 29,015 1,112.41 25% 32,071 1,229.55 10.53% $3,055 $117.14
39,000 1,495.21 29,043 1,113.47 25% 32,107 1,230.93 10.55% $3,064 $117.46
39,050 1,497.12 29,071 1,114.53 25% 32,143 1,232.31 10.57% $3,072 $117.78
39,100 1,499.04 29,099 1,115.60 25% 32,179 1,233.69 10.59% $3,080 $118.09
39,150 1,500.96 29,126 1,116.66 25% 32,215 1,235.08 10.60% $3,089 $118.42
39,200 1,502.88 29,154 1,117.73 25% 32,251 1,236.46 10.62% $3,097 $118.73
39,250 1,504.79 29,182 1,118.79 25% 32,287 1,237.84 10.64% $3,105 $119.05
39,300 1,506.71 29,210 1,119.85 25% 32,323 1,239.22 10.66% $3,114 $119.37
39,350 1,508.63 29,237 1,120.92 25% 32,359 1,240.61 10.68% $3,122 $119.69
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39,400 1,510.54 29,265 1,121.98 25% 32,395 1,241.99 10.70% $3,130 $120.01
39,450 1,512.46 29,293 1,123.04 25% 32,431 1,243.38 10.71% $3,139 $120.34
39,500 1,514.38 29,321 1,124.11 25% 32,467 1,244.75 10.73% $3,147 $120.64
39,550 1,516.29 29,348 1,125.17 25% 32,503 1,246.14 10.75% $3,155 $120.97
39,600 1,518.21 29,376 1,126.24 25% 32,540 1,247.53 10.77% $3,164 $121.29
39,650 1,520.13 29,404 1,127.30 25% 32,576 1,248.91 10.79% $3,172 $121.61
39,700 1,522.04 29,432 1,128.36 25% 32,612 1,250.29 10.81% $3,180 $121.93
39,750 1,523.96 29,459 1,129.43 25% 32,648 1,251.67 10.82% $3,188 $122.24
39,800 1,525.88 29,487 1,130.49 25% 32,684 1,253.06 10.84% $3,197 $122.57
39,850 1,527.80 29,515 1,131.56 25% 32,720 1,254.44 10.86% $3,205 $122.88
39,900 1,529.71 29,543 1,132.62 25% 32,756 1,255.82 10.88% $3,213 $123.20
39,950 1,531.63 29,570 1,133.68 25% 32,792 1,257.19 10.90% $3,222 $123.51
40,000 1,533.55 29,598 1,134.75 25% 32,828 1,258.58 10.91% $3,230 $123.83
40,050 1,535.46 29,626 1,135.81 25% 32,864 1,259.96 10.93% $3,238 $124.15
40,100 1,537.38 29,654 1,136.88 25% 32,900 1,261.35 10.95% $3,247 $124.47
40,150 1,539.30 29,681 1,137.94 25% 32,936 1,262.72 10.97% $3,255 $124.78
40,200 1,541.21 29,709 1,139.00 25% 32,972 1,264.11 10.98% $3,263 $125.11
40,250 1,543.13 29,737 1,140.07 25% 33,008 1,265.49 11.00% $3,272 $125.42
40,300 1,545.05 29,765 1,141.13 25% 33,044 1,266.88 11.02% $3,280 $125.75
40,350 1,546.96 29,792 1,142.19 25% 33,080 1,268.25 11.04% $3,288 $126.06
40,400 1,548.88 29,820 1,143.26 25% 33,117 1,269.64 11.05% $3,297 $126.38
40,450 1,550.80 29,848 1,144.32 25% 33,153 1,271.02 11.07% $3,305 $126.70
40,500 1,552.72 29,876 1,145.39 25% 33,189 1,272.41 11.09% $3,313 $127.02
40,550 1,554.63 29,903 1,146.45 25% 33,225 1,273.79 11.11% $3,321 $127.34
40,600 1,556.55 29,931 1,147.51 25% 33,261 1,275.17 11.12% $3,330 $127.66
40,650 1,558.47 29,959 1,148.58 25% 33,297 1,276.56 11.14% $3,338 $127.98
40,700 1,560.38 29,987 1,149.64 25% 33,333 1,277.94 11.16% $3,346 $128.30
40,750 1,562.30 30,014 1,150.71 25% 33,369 1,279.33 11.18% $3,355 $128.62
40,800 1,564.22 30,042 1,151.77 25% 33,405 1,280.70 11.19% $3,363 $128.93
40,850 1,566.13 30,070 1,152.83 25% 33,441 1,282.09 11.21% $3,371 $129.26
40,900 1,568.05 30,098 1,153.90 25% 33,477 1,283.47 11.23% $3,380 $129.57
40,950 1,569.97 30,125 1,154.96 25% 33,513 1,284.86 11.25% $3,388 $129.90
41,000 1,571.88 30,153 1,156.02 25% 33,549 1,286.23 11.26% $3,396 $130.21
41,050 1,573.80 30,181 1,157.09 25% 33,585 1,287.62 11.28% $3,405 $130.53
41,100 1,575.72 30,209 1,158.15 25% 33,621 1,289.00 11.30% $3,413 $130.85
41,150 1,577.64 30,236 1,159.22 25% 33,657 1,290.39 11.31% $3,421 $131.17
41,200 1,579.55 30,264 1,160.28 25% 33,694 1,291.76 11.33% $3,430 $131.48
41,250 1,581.47 30,292 1,161.35 25% 33,730 1,293.14 11.35% $3,438 $131.79
41,300 1,583.39 30,320 1,162.41 25% 33,766 1,294.52 11.37% $3,446 $132.11
41,350 1,585.30 30,347 1,163.47 25% 33,802 1,295.91 11.38% $3,454 $132.44
41,400 1,587.22 30,375 1,164.54 25% 33,838 1,297.29 11.40% $3,463 $132.75
41,450 1,589.14 30,403 1,165.60 25% 33,874 1,298.67 11.42% $3,471 $133.07
41,500 1,591.05 30,431 1,166.66 25% 33,910 1,300.06 11.43% $3,479 $133.40
41,550 1,592.97 30,458 1,167.73 25% 33,946 1,301.44 11.45% $3,488 $133.71
41,600 1,594.89 30,486 1,168.79 25% 33,982 1,302.83 11.47% $3,496 $134.04
41,650 1,596.81 30,514 1,169.86 25% 34,018 1,304.20 11.48% $3,504 $134.34
41,700 1,598.72 30,542 1,170.92 25% 34,054 1,305.59 11.50% $3,513 $134.67
41,750 1,600.64 30,569 1,171.99 25% 34,090 1,306.97 11.52% $3,521 $134.98
41,800 1,602.56 30,597 1,173.05 25% 34,126 1,308.36 11.53% $3,529 $135.31
41,850 1,604.47 30,625 1,174.11 25% 34,162 1,309.73 11.55% $3,538 $135.62
41,900 1,606.39 30,653 1,175.18 25% 34,198 1,311.12 11.57% $3,546 $135.94
41,950 1,608.31 30,680 1,176.24 25% 34,234 1,312.50 11.58% $3,554 $136.26
42,000 1,610.22 30,708 1,177.30 25% 34,271 1,313.89 11.60% $3,563 $136.59
42,050 1,612.14 30,736 1,178.37 25% 34,307 1,315.27 11.62% $3,571 $136.90
42,100 1,614.06 30,764 1,179.43 25% 34,343 1,316.65 11.63% $3,579 $137.22
42,150 1,615.97 30,791 1,180.49 25% 34,379 1,318.03 11.65% $3,587 $137.54
42,200 1,617.89 30,819 1,181.56 25% 34,415 1,319.42 11.67% $3,596 $137.86
42,250 1,619.81 30,847 1,182.62 25% 34,451 1,320.80 11.68% $3,604 $138.18
42,300 1,621.73 30,875 1,183.69 25% 34,487 1,322.18 11.70% $3,612 $138.49
42,350 1,623.64 30,902 1,184.75 25% 34,523 1,323.57 11.72% $3,621 $138.82
42,400 1,625.56 30,930 1,185.82 25% 34,559 1,324.95 11.73% $3,629 $139.13
42,450 1,627.48 30,958 1,186.88 25% 34,595 1,326.34 11.75% $3,637 $139.46
42,500 1,629.39 30,986 1,187.94 25% 34,631 1,327.71 11.77% $3,646 $139.77
42,550 1,631.31 31,013 1,189.01 25% 34,667 1,329.09 11.78% $3,654 $140.08
42,600 1,633.23 31,041 1,190.07 25% 34,703 1,330.47 11.80% $3,662 $140.40
42,650 1,635.14 31,069 1,191.13 25% 34,739 1,331.86 11.81% $3,671 $140.73
42,700 1,637.06 31,097 1,192.20 25% 34,775 1,333.24 11.83% $3,679 $141.04
42,750 1,638.98 31,124 1,193.26 25% 34,811 1,334.62 11.85% $3,687 $141.36
42,800 1,640.89 31,152 1,194.32 25% 34,848 1,336.00 11.86% $3,696 $141.68
42,850 1,642.81 31,180 1,195.39 25% 34,884 1,337.39 11.88% $3,704 $142.00
42,900 1,644.73 31,208 1,196.46 25% 34,920 1,338.77 11.89% $3,712 $142.31
42,950 1,646.65 31,235 1,197.52 25% 34,956 1,340.15 11.91% $3,720 $142.63
43,000 1,648.56 31,263 1,198.58 25% 34,992 1,341.53 11.93% $3,729 $142.95
43,050 1,650.48 31,291 1,199.65 25% 35,028 1,342.92 11.94% $3,737 $143.27
43,100 1,652.40 31,319 1,200.71 25% 35,064 1,344.30 11.96% $3,745 $143.59
43,150 1,654.31 31,346 1,201.77 25% 35,100 1,345.68 11.97% $3,754 $143.91
43,200 1,656.23 31,374 1,202.84 25% 35,136 1,347.06 11.99% $3,762 $144.22
43,250 1,658.15 31,402 1,203.90 25% 35,172 1,348.45 12.01% $3,770 $144.55
43,300 1,660.06 31,430 1,204.96 25% 35,208 1,349.84 12.02% $3,779 $144.88
43,350 1,661.98 31,457 1,206.03 25% 35,244 1,351.22 12.04% $3,787 $145.19
43,400 1,663.90 31,485 1,207.09 25% 35,280 1,352.60 12.05% $3,795 $145.51
43,450 1,665.81 31,513 1,208.15 25% 35,316 1,353.98 12.07% $3,804 $145.83
43,500 1,667.73 31,541 1,209.22 25% 35,352 1,355.37 12.09% $3,812 $146.15
43,550 1,669.65 31,568 1,210.29 25% 35,388 1,356.75 12.10% $3,820 $146.46
43,600 1,671.57 31,596 1,211.35 25% 35,425 1,358.13 12.12% $3,829 $146.78
43,650 1,673.48 31,624 1,212.41 25% 35,461 1,359.51 12.13% $3,837 $147.10
43,700 1,675.40 31,652 1,213.48 25% 35,497 1,360.90 12.15% $3,845 $147.42
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43,750 1,677.32 31,679 1,214.54 25% 35,533 1,362.28 12.16% $3,853 $147.74
43,800 1,679.23 31,707 1,215.60 25% 35,569 1,363.66 12.18% $3,862 $148.06
43,850 1,681.15 31,735 1,216.67 25% 35,605 1,365.03 12.20% $3,870 $148.36
43,900 1,683.07 31,763 1,217.73 25% 35,641 1,366.42 12.21% $3,878 $148.69
43,950 1,684.98 31,790 1,218.79 25% 35,677 1,367.80 12.23% $3,887 $149.01
44,000 1,686.90 31,818 1,219.86 25% 35,713 1,369.19 12.24% $3,895 $149.33
44,050 1,688.82 31,846 1,220.93 25% 35,749 1,370.56 12.26% $3,903 $149.63
44,100 1,690.73 31,874 1,221.98 25% 35,785 1,371.95 12.27% $3,912 $149.97
44,150 1,692.65 31,901 1,223.05 25% 35,821 1,373.33 12.29% $3,920 $150.28
44,200 1,694.57 31,929 1,224.12 25% 35,857 1,374.72 12.30% $3,928 $150.60
44,250 1,696.49 31,957 1,225.18 25% 35,893 1,376.10 12.32% $3,937 $150.92
44,300 1,698.40 31,985 1,226.24 25% 35,929 1,377.48 12.33% $3,945 $151.24
44,350 1,700.32 32,012 1,227.31 25% 35,965 1,378.87 12.35% $3,953 $151.56
44,400 1,702.24 32,040 1,228.37 25% 36,002 1,380.25 12.36% $3,962 $151.88
44,450 1,704.15 32,068 1,229.43 25% 36,038 1,381.64 12.38% $3,970 $152.21
44,500 1,706.07 32,096 1,230.50 25% 36,074 1,383.01 12.39% $3,978 $152.51
44,550 1,707.99 32,123 1,231.57 25% 36,110 1,384.40 12.41% $3,986 $152.83
44,600 1,709.90 32,151 1,232.62 25% 36,146 1,385.78 12.42% $3,995 $153.16
44,650 1,711.82 32,179 1,233.69 25% 36,182 1,387.17 12.44% $4,003 $153.48
44,700 1,713.74 32,207 1,234.76 25% 36,218 1,388.54 12.46% $4,011 $153.78
44,750 1,715.65 32,234 1,235.81 25% 36,254 1,389.93 12.47% $4,020 $154.12
44,800 1,717.57 32,262 1,236.88 25% 36,290 1,391.31 12.49% $4,028 $154.43
44,850 1,719.49 32,290 1,237.95 25% 36,326 1,392.70 12.50% $4,036 $154.75
44,900 1,721.41 32,318 1,239.01 25% 36,362 1,394.07 12.52% $4,045 $155.06
44,950 1,723.32 32,345 1,240.07 25% 36,398 1,395.46 12.53% $4,053 $155.39
45,000 1,725.24 32,373 1,241.14 25% 36,434 1,396.84 12.55% $4,061 $155.70
45,050 1,727.16 32,401 1,242.20 25% 36,470 1,398.23 12.56% $4,070 $156.03
45,100 1,729.07 32,429 1,243.26 25% 36,506 1,399.61 12.57% $4,078 $156.35
45,150 1,730.99 32,456 1,244.33 25% 36,542 1,400.98 12.59% $4,086 $156.65
45,200 1,732.91 32,484 1,245.40 25% 36,579 1,402.37 12.60% $4,095 $156.97
45,250 1,734.82 32,512 1,246.45 25% 36,615 1,403.75 12.62% $4,103 $157.30
45,300 1,736.74 32,540 1,247.52 25% 36,651 1,405.14 12.63% $4,111 $157.62
45,350 1,738.66 32,567 1,248.59 25% 36,687 1,406.51 12.65% $4,119 $157.92
45,400 1,740.58 32,595 1,249.65 25% 36,723 1,407.90 12.66% $4,128 $158.25
45,450 1,742.49 32,623 1,250.71 25% 36,759 1,409.28 12.68% $4,136 $158.57
45,500 1,744.41 32,651 1,251.78 25% 36,795 1,410.67 12.69% $4,144 $158.89
45,550 1,746.33 32,678 1,252.84 25% 36,831 1,412.04 12.71% $4,153 $159.20
45,600 1,748.24 32,706 1,253.90 25% 36,867 1,413.43 12.72% $4,161 $159.53
45,650 1,750.16 32,734 1,254.97 25% 36,903 1,414.81 12.74% $4,169 $159.84
45,700 1,752.08 32,762 1,256.04 25% 36,939 1,416.20 12.75% $4,178 $160.16
45,750 1,753.99 32,789 1,257.09 25% 36,975 1,417.58 12.77% $4,186 $160.49
45,800 1,755.91 32,817 1,258.16 25% 37,011 1,418.96 12.78% $4,194 $160.80
45,850 1,757.83 32,845 1,259.23 25% 37,047 1,420.34 12.80% $4,203 $161.11
45,900 1,759.74 32,873 1,260.28 25% 37,083 1,421.73 12.81% $4,211 $161.45
45,950 1,761.66 32,900 1,261.35 25% 37,119 1,423.11 12.82% $4,219 $161.76
46,000 1,763.58 32,928 1,262.42 25% 37,156 1,424.49 12.84% $4,228 $162.07
46,050 1,765.50 32,956 1,263.48 25% 37,192 1,425.88 12.85% $4,236 $162.40
46,100 1,767.41 32,984 1,264.54 25% 37,228 1,427.26 12.87% $4,244 $162.72
46,150 1,769.33 33,011 1,265.61 25% 37,264 1,428.65 12.88% $4,252 $163.04
46,200 1,771.25 33,039 1,266.67 25% 37,300 1,430.02 12.90% $4,261 $163.35
46,250 1,773.16 33,067 1,267.73 25% 37,336 1,431.41 12.91% $4,269 $163.68
46,300 1,775.08 33,095 1,268.80 25% 37,372 1,432.79 12.92% $4,277 $163.99
46,350 1,777.00 33,122 1,269.87 25% 37,408 1,434.18 12.94% $4,286 $164.31
46,400 1,778.91 33,150 1,270.92 25% 37,444 1,435.56 12.95% $4,294 $164.64
46,450 1,780.83 33,178 1,271.99 25% 37,480 1,436.94 12.97% $4,302 $164.95
46,500 1,782.75 33,206 1,273.06 25% 37,516 1,438.31 12.98% $4,311 $165.25
46,550 1,784.66 33,233 1,274.11 25% 37,552 1,439.70 13.00% $4,319 $165.59
46,600 1,786.58 33,261 1,275.18 25% 37,588 1,441.08 13.01% $4,327 $165.90
46,650 1,788.50 33,289 1,276.25 25% 37,624 1,442.46 13.02% $4,336 $166.21
46,700 1,790.42 33,317 1,277.31 25% 37,660 1,443.84 13.04% $4,344 $166.53
46,750 1,792.33 33,344 1,278.37 25% 37,696 1,445.23 13.05% $4,352 $166.86
46,800 1,794.25 33,372 1,279.44 25% 37,733 1,446.61 13.07% $4,361 $167.17
46,850 1,796.17 33,400 1,280.51 25% 37,769 1,447.99 13.08% $4,369 $167.48
46,900 1,798.08 33,428 1,281.56 25% 37,805 1,449.37 13.09% $4,377 $167.81
46,950 1,800.00 33,455 1,282.63 25% 37,841 1,450.76 13.11% $4,385 $168.13
47,000 1,801.92 33,483 1,283.70 25% 37,877 1,452.15 13.12% $4,394 $168.45
47,050 1,803.83 33,511 1,284.75 25% 37,913 1,453.53 13.14% $4,402 $168.78
47,100 1,805.75 33,539 1,285.82 25% 37,949 1,454.91 13.15% $4,410 $169.09
47,150 1,807.67 33,566 1,286.89 25% 37,985 1,456.29 13.16% $4,419 $169.40
47,200 1,809.58 33,594 1,287.94 25% 38,021 1,457.68 13.18% $4,427 $169.74
47,250 1,811.50 33,622 1,289.01 25% 38,057 1,459.06 13.19% $4,435 $170.05
47,300 1,813.42 33,650 1,290.08 25% 38,093 1,460.44 13.21% $4,444 $170.36
47,350 1,815.34 33,677 1,291.15 25% 38,129 1,461.82 13.22% $4,452 $170.67
47,400 1,817.25 33,705 1,292.20 25% 38,165 1,463.21 13.23% $4,460 $171.01
47,450 1,819.17 33,733 1,293.27 25% 38,201 1,464.59 13.25% $4,469 $171.32
47,500 1,821.09 33,761 1,294.34 25% 38,237 1,465.97 13.26% $4,477 $171.63
47,550 1,823.00 33,788 1,295.39 25% 38,273 1,467.35 13.27% $4,485 $171.96
47,600 1,824.92 33,816 1,296.46 25% 38,310 1,468.74 13.29% $4,494 $172.28
47,650 1,826.84 33,844 1,297.53 25% 38,346 1,470.12 13.30% $4,502 $172.59
47,700 1,828.75 33,872 1,298.58 25% 38,382 1,471.51 13.32% $4,510 $172.93
47,750 1,830.67 33,899 1,299.65 25% 38,418 1,472.88 13.33% $4,518 $173.23
47,800 1,832.59 33,927 1,300.72 25% 38,454 1,474.26 13.34% $4,527 $173.54
47,850 1,834.50 33,955 1,301.77 25% 38,490 1,475.65 13.36% $4,535 $173.88
47,900 1,836.42 33,983 1,302.84 25% 38,526 1,477.03 13.37% $4,543 $174.19
47,950 1,838.34 34,010 1,303.91 25% 38,562 1,478.41 13.38% $4,552 $174.50
48,000 1,840.26 34,038 1,304.98 25% 38,598 1,479.79 13.40% $4,560 $174.81
48,050 1,842.17 34,066 1,306.03 25% 38,634 1,481.18 13.41% $4,568 $175.15
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48,100 1,844.09 34,094 1,307.10 25% 38,670 1,482.56 13.42% $4,577 $175.46
48,150 1,846.01 34,121 1,308.17 25% 38,706 1,483.94 13.44% $4,585 $175.77
48,200 1,847.92 34,149 1,309.22 25% 38,742 1,485.32 13.45% $4,593 $176.10
48,250 1,849.84 34,177 1,310.29 25% 38,778 1,486.71 13.46% $4,602 $176.42
48,300 1,851.76 34,205 1,311.36 25% 38,814 1,488.09 13.48% $4,610 $176.73
48,350 1,853.67 34,232 1,312.41 25% 38,850 1,489.48 13.49% $4,618 $177.07
48,400 1,855.59 34,260 1,313.48 25% 38,887 1,490.85 13.50% $4,627 $177.37
48,450 1,857.51 34,288 1,314.55 25% 38,923 1,492.24 13.52% $4,635 $177.69
48,500 1,859.42 34,316 1,315.61 25% 38,959 1,493.62 13.53% $4,643 $178.01
48,550 1,861.34 34,343 1,316.67 25% 38,995 1,495.01 13.54% $4,651 $178.34
48,600 1,863.26 34,371 1,317.74 25% 39,031 1,496.38 13.56% $4,660 $178.64
48,650 1,865.18 34,399 1,318.81 25% 39,067 1,497.77 13.57% $4,668 $178.96
48,700 1,867.09 34,427 1,319.86 25% 39,103 1,499.15 13.58% $4,676 $179.29
48,750 1,869.01 34,454 1,320.93 25% 39,139 1,500.54 13.60% $4,685 $179.61
48,800 1,870.93 34,482 1,322.00 25% 39,175 1,501.92 13.61% $4,693 $179.92
48,850 1,872.84 34,510 1,323.05 25% 39,211 1,503.30 13.62% $4,701 $180.25
48,900 1,874.76 34,538 1,324.12 25% 39,247 1,504.69 13.64% $4,710 $180.57
48,950 1,876.68 34,565 1,325.19 25% 39,283 1,506.07 13.65% $4,718 $180.88
49,000 1,878.59 34,593 1,326.24 25% 39,319 1,507.46 13.66% $4,726 $181.22
49,050 1,880.51 34,621 1,327.31 25% 39,355 1,508.83 13.68% $4,735 $181.52
49,100 1,882.43 34,649 1,328.38 25% 39,391 1,510.21 13.69% $4,743 $181.83
49,150 1,884.35 34,676 1,329.45 25% 39,427 1,511.59 13.70% $4,751 $182.14
49,200 1,886.26 34,704 1,330.50 25% 39,464 1,512.98 13.71% $4,760 $182.48
49,250 1,888.18 34,732 1,331.57 25% 39,500 1,514.35 13.73% $4,768 $182.78
49,300 1,890.10 34,760 1,332.64 25% 39,536 1,515.74 13.74% $4,776 $183.10
49,350 1,892.01 34,787 1,333.69 25% 39,572 1,517.12 13.75% $4,784 $183.43
49,400 1,893.93 34,815 1,334.76 25% 39,608 1,518.51 13.77% $4,793 $183.75
49,450 1,895.85 34,843 1,335.83 25% 39,644 1,519.88 13.78% $4,801 $184.05
49,500 1,897.76 34,871 1,336.88 25% 39,680 1,521.27 13.79% $4,809 $184.39
49,550 1,899.68 34,898 1,337.95 25% 39,716 1,522.65 13.80% $4,818 $184.70
49,600 1,901.60 34,926 1,339.02 25% 39,752 1,524.04 13.82% $4,826 $185.02
49,650 1,903.51 34,954 1,340.08 25% 39,788 1,525.42 13.83% $4,834 $185.34
49,700 1,905.43 34,982 1,341.14 25% 39,824 1,526.80 13.84% $4,843 $185.66
49,750 1,907.35 35,009 1,342.21 25% 39,860 1,528.19 13.86% $4,851 $185.98
49,800 1,909.27 35,037 1,343.28 25% 39,896 1,529.57 13.87% $4,859 $186.29
49,850 1,911.18 35,065 1,344.33 25% 39,932 1,530.96 13.88% $4,868 $186.63
49,900 1,913.10 35,093 1,345.40 25% 39,968 1,532.33 13.89% $4,876 $186.93
49,950 1,915.02 35,120 1,346.47 25% 40,004 1,533.72 13.91% $4,884 $187.25
50,000 1,916.93 35,148 1,347.52 25% 40,041 1,535.10 13.92% $4,893 $187.58
50,050 1,918.85 35,174 1,348.51 25% 40,077 1,536.49 13.94% $4,903 $187.98
50,100 1,920.77 35,200 1,349.50 25% 40,113 1,537.87 13.96% $4,913 $188.37
50,150 1,922.68 35,225 1,350.49 25% 40,149 1,539.25 13.98% $4,923 $188.76
50,200 1,924.60 35,251 1,351.48 25% 40,185 1,540.63 14.00% $4,934 $189.15
50,250 1,926.52 35,277 1,352.47 25% 40,221 1,542.02 14.02% $4,944 $189.55
50,300 1,928.43 35,303 1,353.45 25% 40,257 1,543.40 14.03% $4,954 $189.95
50,350 1,930.35 35,328 1,354.44 25% 40,293 1,544.78 14.05% $4,965 $190.34
50,400 1,932.27 35,354 1,355.43 25% 40,329 1,546.15 14.07% $4,975 $190.72
50,450 1,934.19 35,380 1,356.42 25% 40,365 1,547.54 14.09% $4,985 $191.12
50,500 1,936.10 35,406 1,357.40 25% 40,401 1,548.92 14.11% $4,996 $191.52
50,550 1,938.02 35,431 1,358.39 25% 40,437 1,550.30 14.13% $5,006 $191.91
50,600 1,939.94 35,457 1,359.38 25% 40,473 1,551.68 14.15% $5,016 $192.30
50,650 1,941.85 35,483 1,360.36 25% 40,509 1,553.07 14.17% $5,027 $192.71
50,700 1,943.77 35,509 1,361.35 25% 40,543 1,554.38 14.18% $5,035 $193.03
50,750 1,945.69 35,534 1,362.34 25% 40,576 1,555.63 14.19% $5,042 $193.29
50,800 1,947.60 35,560 1,363.32 25% 40,609 1,556.88 14.20% $5,049 $193.56
50,850 1,949.52 35,586 1,364.31 25% 40,641 1,558.13 14.21% $5,055 $193.82
50,900 1,951.44 35,612 1,365.30 25% 40,674 1,559.39 14.22% $5,062 $194.09
50,950 1,953.35 35,637 1,366.28 25% 40,707 1,560.64 14.22% $5,069 $194.36
51,000 1,955.27 35,663 1,367.27 25% 40,739 1,561.89 14.23% $5,076 $194.62
51,050 1,957.19 35,689 1,368.26 25% 40,772 1,563.14 14.24% $5,083 $194.88
51,100 1,959.11 35,715 1,369.25 25% 40,805 1,564.40 14.25% $5,090 $195.15
51,150 1,961.02 35,740 1,370.23 25% 40,837 1,565.65 14.26% $5,097 $195.42
51,200 1,962.94 35,766 1,371.22 25% 40,870 1,566.90 14.27% $5,104 $195.68
51,250 1,964.86 35,792 1,372.21 25% 40,903 1,568.15 14.28% $5,111 $195.94
51,300 1,966.77 35,818 1,373.19 25% 40,935 1,569.41 14.29% $5,118 $196.22
51,350 1,968.69 35,843 1,374.18 25% 40,968 1,570.66 14.30% $5,125 $196.48
51,400 1,970.61 35,869 1,375.17 25% 41,001 1,571.92 14.31% $5,132 $196.75
51,450 1,972.52 35,895 1,376.15 25% 41,033 1,573.16 14.32% $5,139 $197.01
51,500 1,974.44 35,921 1,377.14 25% 41,066 1,574.42 14.33% $5,146 $197.28
51,550 1,976.36 35,946 1,378.13 25% 41,099 1,575.68 14.33% $5,153 $197.55
51,600 1,978.27 35,972 1,379.11 25% 41,132 1,576.93 14.34% $5,160 $197.82
51,650 1,980.19 35,998 1,380.10 25% 41,164 1,578.18 14.35% $5,166 $198.08
51,700 1,982.11 36,024 1,381.09 25% 41,197 1,579.43 14.36% $5,173 $198.34
51,750 1,984.03 36,049 1,382.08 25% 41,230 1,580.69 14.37% $5,180 $198.61
51,800 1,985.94 36,075 1,383.06 25% 41,262 1,581.94 14.38% $5,187 $198.88
51,850 1,987.86 36,101 1,384.05 25% 41,295 1,583.19 14.39% $5,194 $199.14
51,900 1,989.78 36,127 1,385.05 25% 41,328 1,584.44 14.40% $5,201 $199.39
51,950 1,991.69 36,152 1,386.03 25% 41,360 1,585.70 14.41% $5,208 $199.67
52,000 1,993.61 36,178 1,387.02 25% 41,393 1,586.95 14.41% $5,215 $199.93
52,050 1,995.53 36,204 1,388.01 25% 41,426 1,588.21 14.42% $5,222 $200.20
52,100 1,997.44 36,230 1,388.99 25% 41,458 1,589.45 14.43% $5,229 $200.46
52,150 1,999.36 36,255 1,389.98 25% 41,491 1,590.71 14.44% $5,236 $200.73
52,200 2,001.28 36,281 1,390.97 25% 41,524 1,591.96 14.45% $5,243 $200.99
52,250 2,003.19 36,307 1,391.95 25% 41,556 1,593.22 14.46% $5,250 $201.27
52,300 2,005.11 36,333 1,392.94 25% 41,589 1,594.46 14.47% $5,257 $201.52
52,350 2,007.03 36,358 1,393.93 25% 41,622 1,595.72 14.48% $5,264 $201.79
52,400 2,008.95 36,384 1,394.92 25% 41,655 1,596.97 14.49% $5,271 $202.05
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GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
52,450 2,010.86 36,410 1,395.90 25% 41,687 1,598.23 14.49% $5,277 $202.33
52,500 2,012.78 36,436 1,396.89 25% 41,720 1,599.48 14.50% $5,284 $202.59
52,550 2,014.70 36,461 1,397.88 25% 41,753 1,600.73 14.51% $5,291 $202.85
52,600 2,016.61 36,487 1,398.86 25% 41,785 1,601.99 14.52% $5,298 $203.13
52,650 2,018.53 36,513 1,399.85 25% 41,818 1,603.24 14.53% $5,305 $203.39
52,700 2,020.45 36,539 1,400.84 25% 41,851 1,604.51 14.54% $5,312 $203.67
52,750 2,022.36 36,564 1,401.82 25% 41,883 1,605.75 14.55% $5,319 $203.93
52,800 2,024.28 36,590 1,402.81 25% 41,916 1,607.01 14.56% $5,326 $204.20
52,850 2,026.20 36,616 1,403.80 25% 41,949 1,608.26 14.56% $5,333 $204.46
52,900 2,028.12 36,642 1,404.79 25% 41,981 1,609.52 14.57% $5,340 $204.73
52,950 2,030.03 36,667 1,405.77 25% 42,014 1,610.76 14.58% $5,347 $204.99
53,000 2,031.95 36,693 1,406.76 25% 42,047 1,612.02 14.59% $5,354 $205.26
53,050 2,033.87 36,719 1,407.75 25% 42,079 1,613.27 14.60% $5,361 $205.52
53,100 2,035.78 36,745 1,408.73 25% 42,112 1,614.53 14.61% $5,368 $205.80
53,150 2,037.70 36,770 1,409.72 25% 42,145 1,615.77 14.62% $5,375 $206.05
53,200 2,039.62 36,796 1,410.71 25% 42,178 1,617.03 14.63% $5,382 $206.32
53,250 2,041.53 36,822 1,411.69 25% 42,210 1,618.28 14.63% $5,388 $206.59
53,300 2,043.45 36,848 1,412.68 25% 42,243 1,619.54 14.64% $5,395 $206.86
53,350 2,045.37 36,873 1,413.67 25% 42,276 1,620.79 14.65% $5,402 $207.12
53,400 2,047.28 36,899 1,414.65 25% 42,308 1,622.04 14.66% $5,409 $207.39
53,450 2,049.20 36,925 1,415.64 25% 42,341 1,623.30 14.67% $5,416 $207.66
53,500 2,051.12 36,951 1,416.63 25% 42,374 1,624.55 14.68% $5,423 $207.92
53,550 2,053.04 36,976 1,417.62 25% 42,406 1,625.81 14.69% $5,430 $208.19
53,600 2,054.95 37,002 1,418.60 25% 42,439 1,627.05 14.69% $5,437 $208.45
53,650 2,056.87 37,028 1,419.60 25% 42,472 1,628.31 14.70% $5,444 $208.71
53,700 2,058.79 37,054 1,420.59 25% 42,504 1,629.56 14.71% $5,451 $208.97
53,750 2,060.70 37,079 1,421.57 25% 42,537 1,630.82 14.72% $5,458 $209.25
53,800 2,062.62 37,105 1,422.56 25% 42,570 1,632.06 14.73% $5,465 $209.50
53,850 2,064.54 37,131 1,423.55 25% 42,602 1,633.32 14.74% $5,472 $209.77
53,900 2,066.45 37,157 1,424.53 25% 42,635 1,634.57 14.74% $5,479 $210.04
53,950 2,068.37 37,182 1,425.52 25% 42,668 1,635.83 14.75% $5,486 $210.31
54,000 2,070.29 37,208 1,426.51 25% 42,701 1,637.08 14.76% $5,493 $210.57
54,050 2,072.20 37,234 1,427.49 25% 42,733 1,638.33 14.77% $5,499 $210.84
54,100 2,074.12 37,260 1,428.48 25% 42,766 1,639.58 14.78% $5,506 $211.10
54,150 2,076.04 37,285 1,429.47 25% 42,799 1,640.84 14.79% $5,513 $211.37
54,200 2,077.96 37,311 1,430.46 25% 42,831 1,642.09 14.80% $5,520 $211.63
54,250 2,079.87 37,337 1,431.44 25% 42,864 1,643.34 14.80% $5,527 $211.90
54,300 2,081.79 37,363 1,432.43 25% 42,897 1,644.59 14.81% $5,534 $212.16
54,350 2,083.71 37,388 1,433.42 25% 42,929 1,645.85 14.82% $5,541 $212.43
54,400 2,085.62 37,414 1,434.40 25% 42,962 1,647.11 14.83% $5,548 $212.71
54,450 2,087.54 37,440 1,435.39 25% 42,995 1,648.35 14.84% $5,555 $212.96
54,500 2,089.46 37,466 1,436.38 25% 43,027 1,649.61 14.85% $5,562 $213.23
54,550 2,091.37 37,491 1,437.36 25% 43,060 1,650.86 14.85% $5,569 $213.50
54,600 2,093.29 37,517 1,438.35 25% 43,093 1,652.12 14.86% $5,576 $213.77
54,650 2,095.21 37,543 1,439.34 25% 43,125 1,653.37 14.87% $5,583 $214.03
54,700 2,097.12 37,569 1,440.32 25% 43,158 1,654.62 14.88% $5,590 $214.30
54,750 2,099.04 37,594 1,441.31 25% 43,191 1,655.87 14.89% $5,597 $214.56
54,800 2,100.96 37,620 1,442.30 25% 43,224 1,657.13 14.90% $5,604 $214.83
54,850 2,102.88 37,646 1,443.29 25% 43,256 1,658.38 14.90% $5,610 $215.09
54,900 2,104.79 37,672 1,444.27 25% 43,289 1,659.63 14.91% $5,617 $215.36
54,950 2,106.71 37,697 1,445.26 25% 43,322 1,660.88 14.92% $5,624 $215.62
55,000 2,108.63 37,723 1,446.25 25% 43,354 1,662.15 14.93% $5,631 $215.90

ARGYLE DIAMOND MINE, FLUOR DANIEL
POWER AND MAINTENANCE SERVICES,

MAINTENANCE AGREEMENT, 1998.
No. AG 59 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fluor Daniel Power and Maintenance Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.

No. AG 59 of 1998.

Argyle Diamond Mine, Fluor Daniel Power and
Maintenance Services, Maintenance Agreement, 1998.

CHIEF COMMISSIONER W S COLEMAN.

1 July 1998.
Order.

HAVING heard Mr D. Hicks on behalf of the Applicant and
Mr D. Kleeman appeared on behalf of the Respondent, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Argyle Diamond Mine, Fluor Daniel Power
and Maintenance Services, Maintenance Agreement, 1998
in the terms of the following schedule be registered on
the 21st day of April 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1.0—TITLE
This Agreement shall be known as the Argyle Diamond Mine,

Fluor Daniel Power & Maintenance Services, Maintenance
Agreement, 1998.

2.0—ARRANGEMENT
3.0 INTRODUCTION

3.1 Area and Scope
3.2 Incidence and Parties Bound
3.3 Date of Operation and Duration of Agreement
3.4 Process of Review of this Agreement
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3.5 Relationship to parent Award(s)
3.6 Aims and Objectives of this Agreement
3.7 No Extra Claims Commitment

4.0 WAGES
4.1 Classification Structure and Wage Rates Structure—

1st Year
4.2 Movement in Rates
4.3 Redundancy
4.4 Casual Employees
4.5 Weekly Pays

5.0 ADDITIONAL ALLOWANCES
5.1 Award Allowances

(a) Leading Hand Allowances
(b) Tool Allowance

5.2 Disability Allowance
6.0 HOURS OF WORK

6.1 Hours of Work
6.2 Meal and Smoko Breaks
6.3 Requirement to Work Overtime

(a) General
(b) Rest Periods
(c) Recalls / Call Outs
(d) Notification
(e) Call Out Roster (Cranage)

6.4 Shift Work
(a) Definitions
(b) Shift Loadings
(c) Broken Shift

7.0 LEAVE
7.1 Public Holidays
7.2 Annual Leave
7.3 Long Service Leave
7.4 Leave Provisions for Casual Employees
7.5 R & R Leave Provision

8.0 INDUSTRIAL RELATIONS
8.1 Grievance Procedure
8.2 Disciplinary Procedure
8.3 Demarcation
8.4 Self-Supervision
8.5 Permanent Employees
8.6 Casual Employees
8.7 Seconded Employees
8.8 Wage Increases
8.9 Stand Down

9.0 OCCUPATIONAL HEALTH AND SAFETY
9.1 Safety Committee
9.2 Amenities
9.3 Inductions
9.4 Protective Clothing
9.5 Alcohol and Non-Prescription Drugs

10.0 CONSULTATIVE MECHANISMS
10.1 Commitment
10.2 Training
10.3 Continuous Improvement
10.4 Recognition and Feedback
10.5 Consultative Committee

SIGNATORIES

3.0—INTRODUCTION
The objectives of this Agreement are—

To reach agreement and understanding relating to vari-
ous conditions peculiar to work involved in the provision
of maintenance works services in the Argyle area and to
ensure a safe productive working environment.
Increase the efficiency of the Company by the effective
utilisation of the skills and commitment of the Compa-
ny’s employees.

Improve the job satisfaction and continuity of employ-
ment for employees by fostering the development of a
collaborative workforce and promoting the concept of
increased individual ownership of the job.
Develop best practice standards that are internationally
recognised based upon a culture of continuous learning
and improvement.
To enhance the employability of the Company’s employ-
ees by encouraging the continual development of their
skills.

PROJECT COMMITMENT
In the interests of the successful execution and continuation

of these maintenance service projects the parties agree that
their relationship and conduct will be consistent with the
specific needs and schedules for the undertaking of the works
and that any matters requiring agreement, negotiation or
understanding shall be pursued in a forum of open
communication. Furthermore the parties agree that given the
commitment to following the orderly processes of dispute and
grievance settlement work will continue normally.

OCCUPATIONAL HEALTH & SAFETY STANDARDS
The safety and well-being of employees associated with work

involved in these maintenance service projects is paramount
to all parties to this Agreement.

Fluor Daniel Power & Maintenance Services will have in
place for the duration of the work a duly accredited
Occupational Health & Safety Policy which incorporates
Legislative & Regulatory requirements with proven
maintenance safety management systems.

INDUSTRIAL RELATIONS AND GRIEVANCE
RESOLUTION

The parties agree that this project shall be industrially
regulated in respect of wages and conditions of employment
by this Agreement.

This Agreement makes provision for a clear procedure for
grievance resolution which ensures the expeditious resolution
of issues and the continuity of normal work at all times and
the parties agree without reservation, to abide by these
grievance resolution procedures.

COMMITMENTS TO REFORM
It is a term of this Agreement that the parties undertake to

continue with the implementation of structural efficiency
measures at the workplace level and that they will assist and
actively co-operate in achieving increased productivity,
efficiency and flexibility.

3.1 Area and Scope
This Agreement shall only apply to Fluor Daniel Power &

Maintenance Services’ Argyle Area maintenance operations
with respect to employees employed in the classifications
specified in Clause 4—Wages of this Agreement.

For the purposes of this Agreement the Argyle operation
shall include all work areas associated with the Argyle Diamond
Mine.

3.2 Incidence and Parties Bound
This Agreement shall apply to and be binding upon Fluor

Daniel Power & Maintenance Services in its Argyle
maintenance operations; all employees of Fluor Daniel Power
& Maintenance Services employed in its Argyle maintenance
operations under the classifications specified in Clause 4.1—
Wages of this Agreement who are members or who are eligible
for membership of the Automotive, Food Metals, Engineering,
Printing and Kindred Industries Union (WA Branch).

For the purposes of this Agreement, Fluor Daniel Power &
Maintenance Services’ Argyle Area maintenance operations
shall be deemed to be the enterprise.

The parties to the Agreement shall be—
Fluor Daniel Power & Maintenance Services
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union, WA Branch

This agreement applies to 15 employees, plus casual
employees as required.

3.3 Date of Operation and Duration of Agreement
(a) This Agreement shall operate from the first pay period

commencing on or after the expiry date of the Argyle Diamond
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Mine (Fluor Daniel Power & Maintenance Services)
Maintenance Agreement 1996 [342 of 1996] being the 17th of
January 1998 and shall continue in operation for a period of
12 months.

(b) The parties shall commence renegotiation of this
Agreement three months prior to its expiry. If agreement cannot
be finalised prior to expiry an additional period of up to a
maximum of three months will be permitted for negotiations
to continue.

Employees shall not enter into an industrial dispute during
this negotiation period relative to the content or implementation
of this Agreement, unless all provisions of the Industrial
Relations Dispute Settlement Procedure contained herein are
met.

3.4 Process of Review of this Agreement

(a) The Consultative Committee (as referred to in Clause
3.0—Consultative Mechanisms) shall begin a process of review
of the operation of the Agreement no later than six months
after its introduction and thereafter shall conduct regular formal
reviews at an interval to be determined and thereafter by the
Consultative Committee.

(b) For the purposes of these reviews the Consultative
Committee will pay particular attention, but not be limited to,
an evaluation of productivity and efficiency enhancements
made during the term of the Agreement.

(c) The parties to this Agreement may apply to cancel the
Agreement with effect from two years after the rate of
ratification, and may make application for a new Agreement
to be registered in its place, subject to the outcomes of the
process of review required under this Clause.

3.5 Relationship to Parent Award(s)

(a) The foundation award underpinning the terms and
provisions of this Agreement is the Metal Trades (General)
Award No 13 of 1965, as amended, and the Metal and Electrical
Trades (Argyle Diamond Mine) Maintenance Order No 1959
of 1990.

(b) This agreement applied to the extent of any inconsistency
with the parent awards.

3.6 No Extra Claims Commitment

(a) The parties agree to undertake a commitment that there
shall be no extra claims for any or all items, except as provided
for in clause 8.8 hereof, contained herein during the life of this
Agreement. Increases in the award rates and / or increases in
safety net increases shall be absorbed during the life of this
Agreement.

(b) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(c) Unless otherwise agreed the parties to this Agreement
shall oppose any application by other parties to be joined to
this Agreement.

The terms of this Agreement will not be used to progress or
obtain similar arrangements or benefits in any other enterprise,
whether involving Fluor Daniel Power & Maintenance Services
or not.

The terms of this Agreement have resulted from extensive
negotiations relating to productivity enhancements that
specifically relate to Fluor Daniel Power & Maintenance
Services Argyle Area maintenance operations and thus cannot
be used as a precedent elsewhere.

4.0—WAGES OF THIS AGREEMENT

4.1 Classification Structure and Wage Rates
0.00 Skill Level Examples of Skill Levels Required Base Hourly

Rate
5.00 Tradesperson - Technical $16.88

Special Class - High Precision Trade
4.00 Advanced - Tradesman with three $16.20

Tradesperson additional certificated skills
3.00 Tradesperson - Trade Certificate $15.53
2.00 Multiskilled - Min of 3 skills eg Rigger/ $14.17

Scaffolder, Rubber Welder
- Crane Driver not less than

20t and up to 60t
1.00 Trades Assistant $13.04

Notes—
1. Base Hourly Pay Rate applicable to all approved paid

absences. (R&R Leave, Sick Leave, Public Holidays
& Workers Compensation) and Superannuation and
includes allowances contained in the order of the
Western Australian Industrial Relations Commission
applying to the Argyle area and the tool allowance
for tradespersons.

2. Safety Footwear shall be provided by the employer
and replaced with fair wear and tear, thus boot al-
lowance is not applicable.

4.2 Movements in Rates
The wage rates as prescribed under Clause 4.1 are all inclu-

sive and not subject to change for any reason for the duration
of this Agreement in accordance with Clause 8.8 of this Agree-
ment.

4.3 Redundancy
(1) This clause shall apply where Fluor Daniel Power &

Maintenance Services terminates the employment of an em-
ployee, other than for reasons of misconduct.

(2) Severance Pay—
(a) An employee, leaving his/her employer on account

of a decision in accordance with subclause (1) hereof,
shall be entitled to the following amount of sever-
ance pay in respect of continuous period of service—

Period of Continuous Severance Pay
Service
Less than one year 25.00 for each completed

week of service, to a maxi-
mum of two weeks’ pay.

One year but less Two weeks’ pay plus $25.00
than two years for each completed week of

service, to a maximum of four
weeks’ pay.

Two years but less Four weeks’ pay plus $25.00
than three years for each completed week of

service, to a maximum of six
weeks’ pay.

After four years of Eight weeks’ pay.
service
(b) “Week’s pay” shall mean the ordinary weekly rate

of wage for the employee concerned, as set out in
Clause 4.1—hereof, but shall not include site, dis-
ability or travel allowances.

(c) For the purposes of this clause, “service” shall mean
employment with Fluor Daniel Power & Mainte-
nance Services under this agreement.

(d) An employee who terminates his/her employment
before the completion of four weeks’ continuous serv-
ice with the employer shall not be entitled to the
provisions of this clause.

(3) Employee Leaving During Notice—
An employee whose employment is to be terminated in
accordance with this clause may terminate his/her em-
ployment during the period of notice and if this occurs,
shall be entitled to the provisions of this clause as if the
employee remains with the employer until expiry of such
notice. Provided that in such circumstances t h e
employee shall not be entitled to payment in lieu of no-
tice.

(4) Dispute Settling Procedures—
Any dispute under these provisions shall be processed
according to procedures established in Clause 8.1 Settle-
ment of Grievances hereof and in the event that the dispute
is not resolved by those procedures, the matter shall be
referred to the Western Australian Industrial Relations
Commission.

4.4 Casual Employees
A loading of 20% of base hourly rates will be paid to casual

employees under this Agreement. This revised rate will then
be the basis of calculation of overtime payments.

The 20% loading for all ordinary hours is in lieu of annual
leave, sick leave, public holidays or any other such leave re-
lated provisions.
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Casual employees will participate in the rostered day off
(RDO) provisions described later in this Agreement.

4.5 Weekly Pay
It has been agreed between parties that wages will be paid

on a weekly basis, via Electronic Funds Transfer to agreed
financial institutions.

5.0—ADDITIONAL ALLOWANCES
5.1 Award Allowances
These allowances apply to the whole of the Argyle opera-

tions—
(a) Leading Hand Allowance

In addition to the appropriate total wage prescribed
in Clause 4.1 of this Agreement, a weekly allowance
shall be paid to those persons designated by Fluor
Daniel Power & Maintenance Services to perform
the duties as described in subclauses (i), (ii) and (iii).
Charge Hand

(i) if placed in charge of a group
of 3 to 10 workers and required
to manage their field activities $19.67

Leading Hand
(ii) if placed in charge of a group of

10 to 20 workers and required to
manage their field activities, prepare
time sheets, co-ordinate JSAs and
co-ordinate plans, materials, supply
and equipment $28.98

Team Leader
(iii) if placed in charge of a group of

more than 20 workers and required
to manage their field activities,
prepare timesheets, prepare daily
work plan, help prepare and maintain
quality records, co-ordinates JSAs
and co-ordinates the plant material/
equipment required by his group $39.33
All the above would be expected to use com-
puters as and when require to complete
administrative tasks.
Charge Hands, Leading Hands and Team
Leaders would not be expected to initiate or
implement the formal disciplinary procedures
contained in 8.2.

(c) Disability Allowance
Consistent with the order of the Western Australian
Industrial Relations Commission relating to the
Argyle area, an allowance of $2.98 (flat) for each
hour worked shall be paid. This allowance shall be
paid in full compensation for and recognition of all
disability allowances, special rates and provisions
prescribed by the Award, and specifically in lieu of
all disabilities associated with the diamond industry
and location.

(d) Travel & Transport
Employees will be paid 4 hours travel time at their
base rate of pay for travel to and from the Argyle
Diamond Mine site and Perth for all authorised travel,
including R & R and mobilisation/demobilisation.

(e) Location Allowance
For the purpose of calculating location allowances
for this Agreement, it is assumed that all employees
are married and provided with board and lodging by
his / her employee free of charge.
The calculation of Location Allowance will be as
follows—

- Location Allowance for Argyle x 2 x 0.666

6.0—HOURS OF WORK
6.1 Hours of Work
(a) The ordinary hours of work under this Agreement will

average 38 hours per week over a defined work cycle and are
to be worked Monday to Friday between 6.00 am and 6.00 pm
as required by the employer.

(b) The number of hours which will usually comprise the
working week will be an average of 65 hours on the basis of a
10 hour day, 13 day fortnight which is inclusive of rostered
overtime, subject to operational requirements. Calculation of
payment for hours worked up to 10 hours per day will be —

• time and a half for the first 2 hours (provided that
each shift shall stand alone)

• double time for all additional overtime
• double time for all overtime performed on Sundays
• double time and a half for work performed on the

public holidays specified in clause 7.1
(c) RDOs will be accrued at the rate of 0.4 hours / day (Mon-

day to Friday) worked and paid out when R&R is taken.
6.2 Meal and Smoko Breaks
(a) An employee shall be entitled to ½ an hour unpaid meal

break per 10 hours or longer shift in accordance with the pro-
visions of this subclause, if an employee works 12 hours or
longer continuous shift the ½ hour meal break is paid.

(b) An employee shall not be compelled to work more than
five consecutive hours without a meal break except where an
arrangement is entered into between an employee and Fluor
Daniel Power & Maintenance Services.

(c) Employees shall be entitled to one 15 minute paid smoko
break between the time of commencement and the employee’s
meal break. However, this entitlement is contingent upon em-
ployees recognising the 15 minute time period on smoko breaks
and reserves the right to limit this entitlement for employees
found consistently exceeding the 15 minute limit. Where con-
venient, employees shall have their smoko in the nearest
available ADM smoko facility rather than returning to the Fluor
Daniel Power & Maintenance Services smoko facility.

(d) The scheduled time for meal or smoko breaks may be
altered by management in respect of one or more employees if
it is necessary to do so to meet a requirement for the continu-
ity of operations.

(e) Meal and smoko breaks may be staggered in order to
meet operational requirements.

If a meal break commencement is delayed by more than one
half hour after the arranged time in accordance with paragraphs
(b) and (e) of this subclause then overtime rates will be ap-
plied from the arranged scheduled commencement time for
the break and continue until the meal break is taken.

6.3 Requirement to Work Overtime
(a) General
(i) Fluor Daniel Power & Maintenance Services may require

an employee to work additional overtime in addition to the
normal working week and the employee will not unreason-
ably refuse to work such overtime.

(ii) Payment for overtime hours will be calculated on the
applicable rate as described in Clause 4.

(iii) For the purposes of calculating overtime payments, each
day shall stand alone. Provided that when an employee works
overtime that continues beyond midnight, the time after mid-
night shall be deemed to be part of the previous days work for
the purposes of calculating overtime.

(iv) Payment for overtime worked during shift work shall
be based on the rate payable for that shift.

(b) Rest Period
(i) Where overtime work is necessary, employees, where

possible, shall be given ten consecutive hours off duty between
successive shifts, provided that—

• if the employee has not had ten consecutive hours
off duty between the end of overtime work and the
time that he / she is due to begin their next shift, the
employee shall not be required to attend work until
ten consecutive hours off duty have been completed,
but shall not lose any pay for scheduled working time
occurring during this period.

• if, on management’s instructions, the employee
resumes work prior to the completion of ten hours
off duty, the employee shall be paid at overtime rates
as described in Clause 4 until released from duty and
shall then be entitled to ten hours off duty.
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(ii) Employees required to work overtime (after their usual
ceasing time for the day or shift) for 1½ hours or more shall be
allowed to take an overtime meal break of twenty (20) min-
utes duration immediately after the usual ceasing time paid at
ordinary rates. After each subsequent four hours of continu-
ous work the employee shall be allowed to take an overtime
meal break of twenty (20) minutes duration provided work
continues after the taking of overtime meal break, without loss
of pay.

Whereby agreement between the employer and the employee,
an employee continues to work past his usual finishing time
for in excess of one and half hours without taking his overtime
meal break, he shall be regarded as having worked twenty
(20) minutes more than the time worked and shall be paid
accordingly.

(c) Recalls/Call Outs
When an employee is recalled to work after leaving the job,

the employee shall be paid for at least four hours at overtime
rates.

(d) Notification
There is a requirement for flexibility with respect to notifi-

cation of a request to work overtime due to the nature of Fluor
Daniel Power & Maintenance Services’ business as a service
provider. Fluor Daniel Power & Maintenance Services should
as a principle give as much notice of overtime as possible. As
a guideline Fluor Daniel Power & Maintenance Services should
give—

(i) A minimum of 24 hours notice for planned overtime.
(ii) As much notice as possible for unplanned overtime,

with no minimum notice required.
A request for an employee to work planned overtime
shall not be unreasonably refused.
The inability of an employee to work unplanned over-
time will not prejudice their employment.

(e) Call Out Roster (Cranage)
When an employee is rostered on as call out crane driver,

the employee shall be paid 1 hour at overtime rate. Should the
employee be called out or recalled to work, the employee shall
also be paid pursuant to paragraph 6.3(c) of this subclause.

6.4 Shift Work
(a) Definitions—

Day Shift: shall be a shift worked from 6.00 am to
6.00 pm.
Night Shift: shall be a shift worked from 6.00 pm to
6.00 am.
The above may be modified by mutual agreement
between both parties.

(b) Shift Loadings
Employees working on afternoon or night shift shall be paid

a loading of 25% calculated on the employee’s base rate of
pay for ordinary hours only. Shift hours in excess of 10 will be
paid at the rate of double time thereafter, unless otherwise
agreed.

Further, all parties have given their ongoing commitment
that this issue will not be used as a precedent for application
outside this Agreement, whether those other sites involve Fluor
Daniel Power & Maintenance Services.

(c) Broken Shifts
(i) Where any particular process is carried out on shifts other

than day shift, and less than five consecutive afternoon or five
consecutive night shifts are worked on that process, then em-
ployees employed on such afternoon or night shifts shall be
paid at overtime rates.

Provided that where the ordinary hours of work normally
worked in an establishment are worked on less than five days,
then the provisions of paragraph (i) shall be as if four con-
secutive shifts where substituted for five consecutive shifts.

(ii) The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
on the process is not carried out on a Saturday or Sunday, or
any other day that the employer observes a shutdown for the
purpose of allowing an RDO, or on any holiday.

7.0—LEAVE
Employees will be entitled to leave provisions in accord-

ance with this Agreement.
7.1 Public Holidays—

(a) The following days shall be allowed as holidays to
be taken without loss of pay—

- New Years Day, Good Friday, Anzac Day,
Labour Day and Christmas Day.

(b) Provided that another day may be taken as a holiday
by agreement between the parties in lieu of any of
the days names in this subclause.

(c) Any employee who is not required to work on a par-
ticular day for the sole reason that the day is a public
holiday, is entitled to be paid for 7.6 hours at the
employee’s base hourly wage rate as per Clauses 4.1.

(d) Any employee who is required to work on one of the
days specified in subclause 8.1(a) of this Clause shall
be paid a penalty rate of 2½ times their base hourly
rate of pay.

(e) For the purposes of this subclause, the day of ob-
servance for any of the holidays mentioned in
subclause 7.1(a) above, shall be the day that is
Gazetted in respect of that holiday in the Western
Australian Government Gazette.

7.2 Annual Leave
(a) An employee shall become entitled to five weeks leave

with pay at the completion of each twelve month period of
continuous service. Annual leave may be taken on a pro rata
basis.

(b) For the purposes of this subclause, the amount of pay to
be received by an employee for annual leave shall be equal to
the wage the employee would have received for 38 ordinary
hours per week (38 hrs x base hourly rate as per Clauses 4.1).

(c) In addition to the payment prescribed in paragraph (b) of
this subclause an employee shall receive a loading of 17.5%
calculated on the amount prescribed in paragraph (b).

(d) The employee and the employer shall, where practical
and possible, endeavour to agree to a time that is mutually
suitable to both parties for the taking of the employee’s annual
leave. The employer should not unreasonably refuse leave if 4
weeks notice has been given of commencement date.

(e) If a holiday, as prescribed in subclause 1(a) of this Clause
falls during an employee’s period of annual leave, then one
extra working day shall be added to the period of leave in
respect of that holiday.

(f) An employee whose employment terminates after com-
pletion of a twelve month qualifying period but before the
employee has taken annual leave in respect of that period, shall
be entitled to payment in lieu of that leave as prescribed by
subclause (2)(b) and (c) of this clause, unless the employee
has justifiably been dismissed for serious misconduct, and that
serious misconduct occurred prior to the completion of the
qualifying period.

(g) If after one week’s continuous service into any qualify-
ing period, an employee lawfully leaves their employment, or
if the employment is terminated by the employer through no
fault of the employee, then the employee shall be paid 3.656
hours pay at the rate prescribed by subclause (2)(b) of this
Clause divided by 38 for each week of completed service.

(h) Continuous service shall include any time spent off work
for which the employee is entitled to claim sick leave, periods
of annual leave, workers compensation and public holidays,
but shall not include any time spent on leave without pay, in-
cluding parental leave.

(i) Employees may be required to take annual leave (or leave
without pay if sufficient accruals are not available) to allow
the Argyle maintenance operations to shutdown over the Christ-
mas / New year period. The length of this shutdown is to be
defined by Fluor Daniel Power & Maintenance Services at
least one month before the period of shutdown.

(j) In cases where an employee is requested to be called back
from annual leave due to unforeseen or emergency circum-
stances, that employee shall be paid in accordance with the
terms of this Agreement for that day or days and shall also
receive an extra day or days annual leave, even if only part of
a day is worked.
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7.3 Long Service Leave
The provisions of the Act 1958 and the Construction Indus-

try portable paid Long Service Leave Act 1958 (WA) are hereby
incorporated into and shall be deemed to be part of this Agree-
ment.

7.4 Leave Provisions for Casual Employees
The provisions of this Section shall not apply to casual em-

ployees.
7.5 R & R Leave Provision
At the commencement of their employment, employees may

elect to be on either a 6 & 1 or 6 & 2 week R & R cycle.
Employees may subsequently charge this cycle at the begin-
ning of the R & R cycle to a 4 and 1 or a 4 and 2 cycle subject
to prior agreement with FDPMS.

8.0—INDUSTRIAL RELATIONS
8.1 Grievance Procedure
(a) Where a question, dispute or difficulties arises, the mat-

ter shall be initially discussed and resolved between the
employee (and if the employee so desires, their union del-
egate, or other employee representative) and the employee’s
immediate supervisor.

(b) If the question, dispute or difficulty remains unresolved
after the process described in subclause (a) of the clause has
been followed, the union delegate or employee representative
shall discuss and attempt to resolve the dispute with the site
manager.

(c) If the matter remains unresolved, it shall be referred to a
senior management representative and the appropriate full-time
union official. The parties shall then initiate steps to resolve
the grievance as soon as possible.

(d) While the steps outlined in subclauses (a), (b) and (c) of
this clause are being followed, no industrial action shall be
taken. A maximum of seven (7) days is allowed for discussion
in step (c) above to resolve any grievance.

(e) If, after step (c), the grievance is still not resolved, either
party may refer the matter to the Western Australian Industrial
Relations Commission. Provided that the parties to the dis-
pute shall confer among themselves and make reasonable
attempts to resolve the issues of the dispute before taking the
matter to the Commission.

(f) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified throughout.

(g) While the procedures outlined in this clause are being
followed, normal work practices shall be observed and in ac-
cordance with Fluor Daniel Power & Maintenance Services
safety procedures. For the purposes of this clause normal work
practices means work without bans, limitations or strike ac-
tion.

8.2 Disciplinary Procedure
(a) Disciplinary action against employees of Fluor Daniel

Power & Maintenance Services shall take the following form—
(i) Formal Verbal Warning

Normally carried out by Supervisor in presence of
foreman and union delegate or other employee rep-
resentative (if requested by the employee), if
behaviour / actions of an employee requires improve-
ment. Employee is to be given an opportunity to
explain and / or respond. All discussions are to be
recorded and included, with a record of a formal ver-
bal warning, in the employee’s file.

(ii) Written Warning
Normally carried out by supervisor in presence of
superintendent or manager with union delegate or
other employee representative (if requested by the
employee). The employee is advised that his / her
actions / behaviour have not improved sufficiently.
Employees once again given an opportunity to re-
spond to the allegations. Consequences of first written
warning are outlined to the employee and they will
be advised that the warning will be included in their
file.

(iii) Final Written Warning
Normally carried out by manager and supervisor
concerned in presence of union delegate or other
employee representative (if requested by the em-
ployee). Employee is told that behaviour / actions
have still not improved and any further re-occurrence
will result in dismissal. Again, the employee is given
an opportunity to respond to the allegations, and the
warning, with record of discussions is placed in the
employee’s file. This final written warning is to
clearly identify areas of allegation and employee’s
response, and signed by all present.

(b) Any issues arising from the application of this procedure
shall be resolved in accordance with clause 8.1 Settlement of
Grievances

8.3 Demarcation
(a) The parties agree that, as a step toward achieving the

productivity and flexibility aims and objectives of this Agree-
ment, demarcation disputes of all kinds must be prevented.

(b) In the interests of developing a more highly skilled and
flexible workforce and removing restrictive demarcation bar-
riers from the workplace, employees shall carry out all
directions and duties that are within the scope of their skill,
competence, training and certification ensuring the safety and
quality requirements of the job are maintained.

(c) Engineering, commissioning and supervisory staff may
use tools when carrying out inspections, testing equipment or
instructing / training employees provided that this action does
not attempt to replace the jobs of employees covered by this
Agreement and the staff member is qualified and competent
to carry out the works.

(d) Union coverage that existed at the time of entering into
this Agreement is preserved.

8.4 Self-Supervision
(a) In keeping with the overall aims and objective of this

Agreement, and as a reflection of Fluor Daniel Power & Main-
tenance Services faith in the ability and dedication of its
employees, it is a fundamental aim of this Agreement to pro-
mote the concept of self-supervision within its workforce.

(b) Employees are to be encouraged to use their initiative
and self-discipline to ensure that their work is completed with
as little supervision as possible. Employees shall also be en-
couraged to contribute ideas for productivity and efficiency
enhancements and participate in decision making processes
via the consultative committee and direct communications.

Employees shall be encouraged to form teams and adminis-
ter and manage their own activities to a greater degree.

(c) Fluor Daniel Power & Maintenance Services undertakes
to provide the required training to employees, supervision and
management to facilitate this cultural change which is so vital
to the long term prosperity o the company.

8.5 Weekly Hire Employees
(a) All employees covered by this Agreement, with the ex-

ception of Casual Employees, shall be deemed to be weekly
hire employees for the purposes of this subclause.

(b) Employees may be terminated or resign from their em-
ployment by providing the period of notice prescribed by
Clause 6.2 of the Metal Trades (General) Award.

(c) Payment or forfeiture in lieu of notice where appropriate
shall be in accordance with the wage payable for 38 ordinary
hours at base hourly rate for each week of notice.

(d) (i) The period of notice of resignation for employees is
to be the same as that specified in paragraph (b) above, except
that there shall be no extra notice required based on the age of
the employee.

(ii) If an employee fails to give the required notice, the em-
ployee forfeits the entitlement to any monies owing to the
employee under this Agreement, other than those monies which
exceed the ordinary wages for the required period of notice,
unless otherwise agreed between both parties.

8.6 Casual Employees
(a) Casual employees will be used from time to time in or-

der to alleviate shortfalls in Fluor Daniel Power & Maintenance
Services’ permanent workforce. An employee to be employed
as a casual will be notified of their casual status in writing at
the time of engagement.
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(b) For the purposes of this Agreement, an employee is
deemed to be casual if their expected term of employment is
up to three months during any one tenure. An employee can be
confirmed as a permanent employee at any time during that
three months.

(c) The period of notice for a casual employee shall be one
hour.

(d) After 3 months continuous employment with Fluor Dan-
iel Power & Maintenance Services, the employee will be
entitled to become a weekly hire employee and be notified
accordingly. After two months employment as a casual em-
ployee a formal review will be held involving the employee
and his supervisor to inform the employee of his probable long
term status.

(e) In all other respects the terms of casual employment shall
be in accordance with provisions relating to the employment
of casuals in the Metal Trades (General) Award No 13 of 1965,
as amended.

8.7 Seconded Employees
A Seconded Employee is a person engaged to fulfil a spe-

cific task or assignment. The task must have a work scope and
a duration, eg a secondee to a Client Organisation where the
Client requests the services of a particular skill to work on
their premises (generally under the Client’s supervision) for
some determined time.

A Seconded Employee will be under the overall manage-
ment of Fluor Daniel Power & Maintenance Services and will
be engaged on the clear understanding that their employment
conditions are—

(a) They are employed by Fluor Daniel Power & Main-
tenance Services, are subject to all applicable Fluor
Daniel Power & Maintenance Services conditions
of employment, as set out in this Agreement and are
subject to overall supervision and management of
Fluor Daniel.

(b) Their term of employment will be for the duration of
the assignment or secondment only.

(c) At the completion of the assignment their employ-
ment with Fluor Daniel Power & Maintenance
Services may be terminated and all outstanding enti-
tlements paid out.

(d) Transfer from casual to permanent status will be in
accordance with the condition for permanent employ-
ment described in Clause 8(6) of this Agreement.
However, even though the employee may be trans-
ferred to permanent status the employee will still
remain a Seconded Employee and employment con-
ditions shall remain as described in (a), (b) and (c)
above.

8.8 Wage Increases
The parties recognise that, in order for Fluor Daniel Power

& Maintenance Services’ Argyle operations to remain viable,
there must be a continuous improvement in productivity. Thus,
future wage increases beyond the expiry of this Agreement
will be linked to productivity and / or efficiency enhancements
as evaluated by the Consultative Committee. Any and all wage
rate increases prescribed by either the Australian or Western
Australia Industrial Relations Commissions are deemed to be
included totally within the rates of pay prescribed herein. Ac-
cordingly, the only rates of pay payable to employees engaged
pursuant to this Agreement are those stated herein.

The parties agree, that the only circumstance under which
this agreement may be amended, during its term, is where there
has been a change in the contractual arrangement between Fluor
Daniel Power and Maintenance Services Pty Ltd and Argyle
Diamond Mines that necessitates amendment to clause 6.1(b)
of this agreement.

8.9 Stand Down
(a) Payment may be deducted from an employee’s wages

for any day(s) or part day(s) on which an employee cannot
usefully be employed because of industrial action by the un-
ion party to this Agreement.

If an employee is not able to be usefully employed on any
day due to industrial action beyond Fluor Daniel Power &
Maintenance Services control, then the employee may be stood
down with two hours of pay until normal work is able to be

resumed. However, where an employee has commenced work,
the employee shall be provided with four hours work or be
paid in lieu thereof.

(b) Cyclone Stand-Down
(i) Subject to the provisions of this clause the following

shall apply when because of a cyclone the employer
stands down employees employed under this Agree-
ment.

(ii) (a) Each employee who—
- is on duty at the commencement of the

cyclone period for and remains at work
until otherwise directed by the em-
ployer, and

- following the “all clear” resumes duty
in accordance with the direction of the
employer shall be paid for his / her
normal rostered hours occurring dur-
ing the stand-down.

(b) An employee shall not be entitled to be paid
for his / her normal rostered hours occurring
during the stand-down; if the employee—

- is required for work and is requested
to do so by his / her employer and
refuses
OR

- is not willing or available (except in
the case of obvious hardship as a result
of the cyclone) to work when so re-
quested.

(iii) (a) An employee who is required to remain at
work during a cyclone or who is recalled to
work, shall be paid a call out payment in addi-
tion to his / her working hours.

(b) An employee who is not required to remain at
work during a cyclone and who is recalled to
work, shall be paid a call out payment in addi-
tion to his / her working hours.

(iv) Following a declaration of the “all clear” given in
accordance with the local cyclone procedures, em-
ployees who would have normally been on duty are
required to resume immediately and all others are
required to resume on their next rostered shift unless
the employer notifies them otherwise.

(v) Where on the day following the resumption of nor-
mal operations or on any subsequent day an employee
cannot, because of damage caused to the operations
or work site by the cyclone be usefully employed,
the employer may stand the employee down without
pay.

9.0—OCCUPATIONAL HEALTH AND SAFETY
9.1 Safety Committee
(a) In the interests of promoting and sustaining safe and prac-

tical systems of work, the parties agree to form a committee
consisting of equal numbers of Fluor Daniel Power & Mainte-
nance Services management and employee representatives to
consider issues and disputes relating specifically to health and
safety at Fluor Daniel Power & Maintenance Services Argyle
Area maintenance operations.

(b) The Safety Committee shall have the following aims and
responsibilities consistent with Fluor Daniel Power & Main-
tenance Policies and Procedures—

(i) to ensure that methods, materials and tools used on
site are safe and used in a safe and practical manner.

(ii) to ensure that employees are appropriately trained in
the safe use of equipment, tools, materials and that
systems of work are structured in a safe manner.

(iii) to develop initiatives that enhance health and safety
on site in an efficient and practical manner.

(iv) to liaise with the Consultative Committee (see
subclause 10.5 (4) in relation to the development of
initiatives as described in paragraph (iii) of this
subclause.

(v) to facilitate the resolution of disputes relating spe-
cifically to occupational health and safety at Fluor
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Daniel Power & Maintenance Services Argyle op-
erations in accordance with the Argyle Region Safety
Management Plan.

9.2 Amenities
Amenities are to be provided in accordance with require-

ments of site specific appendices attached. However, as a
minimum the following will be provided—

(i) Air conditioned smoko rooms (where possible).
(ii) All requirements for coffee, tea, sugar, milk and cool

drinking water.
(iii) Fridge or ice box (complete with regular supply of

ice) suitable for smoko room size.
9.3 Inductions
Inductions to be conducted as soon as possible after an em-

ployee commences work on a site. Inductions shall include an
introduction to union delegate, safety officer and Consultative
Committee member. Argyle induction procedure is attached
to this Agreement.

9.4 Protective Clothing
All new permanent employees are entitled to receive five

sets of clothes (long sleeved cotton shirts and long cotton trou-
sers) or overalls, one set of boots (and a welder cap for coded
welders or boilermakers) on commencement. All further is-
sues to be on a fair wear and tear basis with no issue unless
worn out items are presented for exchange. Company to main-
tain records of usage and counsel for excessive replacements.
Casual employees to supply their own clothing, ie long sleeved
cotton shirts and trousers or overalls and boots. Safety equip-
ment will be supplied by the company. T-shirts are not standard
issue. Overalls will be issued to those employees who are re-
quired to do dirty work and returned at the completion of the
job.

Casual employees are entitled to receive two sets clothes
(long sleeved cotton shirts and long cotton trousers) or over-
alls and one set of boots after six weeks continuous service.
This issue will be taken into account when the casual employee
is re-engaged or transferred to permanent status.

9.5 Alcohol and Non-Prescription Drugs
Employees will, under no circumstances, be allowed to work

on an Fluor Daniel Power & Maintenance Services site under
the influence of alcohol or any other drug. Employees who are
required to take prescription medication shall inform their
immediate supervisor before the beginning of any shift, and
management reserves the right to prohibit any employee un-
der the influence of a prescription drug which is deemed to
affect their performance from commencing or completing a
shift.

Alcohol shall not be permitted on site without the express
permission of Fluor Daniel Power & Maintenance Services.

Any employee found in unauthorised possession of alcohol
and / or non-prescription drugs will be summarily dismissed
for misconduct.

10.0—CONSULTATIVE MECHANISMS
10.1 Commitment
As part of their strategy for achieving the aims of this Agree-

ment, the parties recognise the importance of structured and
amicable workplace relations. In keeping with this philoso-
phy, the parties agree that the establishment of consultative
and participative relations is highly desirable.

10.2 Training
The parties agree that employee training and personal de-

velopment is important to the long term future of Fluor Daniel
Power & Maintenance Services’ operations and as such will
be a permanent topic on the Consultative Committee’s agenda
for their regular meetings.

10.3 Continuous Improvement
The parties agree that in order to remain viable and profit-

able, thus affording employees the maximum possible job and
income security, continuous improvements must be made in
the areas of productivity, flexibility, efficiency and safety. There
are no limits to improvements in these areas, and there are no
fixed targets. Improvements should be viewed as ongoing and
never ending. Various mechanisms will be examined with a

view to maintaining continuous productivity improvement.
These include, but are not limited to—

(a) Pay Queries
(b) Consumable Usage
(c) Quality of Tools / Consumables
(d) Skill Matrix
(e) Safety
(f) Sick Leave Usage
(g) Levels of Overtime
(h) Quality Rework Rate

10.4 Recognition and Feedback
Consistent with achieving the objectives of improving safety,

efficiency, productivity and quality of work the Company will
implement a system of evaluating the work performance of
each employee, so that the Company’s and employees goals
are achieved and both will benefit by participating in a system
which provides regular and written recognition and feedback.
The evaluation system will address issues related to work per-
formance, which includes—

• Safety Performance
• Safe Working Practices
• Identification with employer’s goals
• Positive work approach
• Quality of work
• Productivity
• Co-operation with others
• Teamwork
• Attendance and timekeeping etc
• Compliance with issue resolution arrangements

A record of each evaluation will be maintained by the Com-
pany.

10.5 Consultative Committee
(a) The parties recognise the importance of following an

agreed and practical strategy such that the achievement of the
aims specified in Clause 3 of this Agreement is facilitated.

(b) The parties agree to establish or maintain a Consultative
Committee consisting of equal numbers of employee and em-
ployer representatives (with a minimum of two from each).
The Committee would be charged with the following aims
and responsibilities—

(i) To monitor the progress of productivity and efficiency
initiatives resulting from the application of this
Agreement, and to evaluate any proposals (from any
party/s) which offer potential productivity, flexibil-
ity and / or safety enhancements, especially as
referenced in subclause 10.3 above.

(ii) To conduct ongoing discussions on a monthly basis,
or as required, regarding productivity, work practices,
management / employee relations and other general
proposals aimed at improving the viability and / or
stability of Fluor Daniel Power & Maintenance Serv-
ices’ Argyle operations.

(iii) To assist the amicable and swift resolution of dis-
putes arising at any of Fluor Daniel Power &
Maintenance Services’ Argyle operations in relation
to the operation of this Agreement.

(iv) To encourage and facilitate the effective utilisation
of the intellectual resources, skills and experience of
members of Fluor Daniel Power & Maintenance
Services workforce.

(v) To represent and consider the interests of both em-
ployees and management in rational discussions
relating to employment relations at Fluor Daniel
Power & Maintenance Services Argyle operations.

(vi) To liaise with the Safety Committee (see Clause 9—
Occupational Health and Safety of this Agreement)
and any other consultative mechanisms that are set
up by the parties to ensure that initiatives that are
introduced do not in any way compromise the aims
and objectives of other areas.

(vii) To review training needs of the employees and the
proposed training plan put forward by Fluor Daniel
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Power & Maintenance Services for its workforce
employed at Argyle Diamond Mine.

SIGNATURES OF THE PARTIES
Signed for and on behalf of Fluor Daniel Power and Main-

tenance Services—
   Signed Operations Manager
Company Signature Title (Print)
Date: 06/04/98
Witness: Signed
Date: 06/04/98

THE COMMON SEAL of Common Seal Affixed
the Automotive, Food, Metal,
Engineering, Printing and Kindred
Industries Union (AMWU)
Western Australia branch
was hereto affixed in the presence of
   Signed State Secretary
Company Signature Title (Print)
Date: 08/04/98
Witness: Signed
Date: 08/04/98

CAMBRIDGE PRIVATE HOSPITAL HSOA
ENTERPRISE AGREEMENT 1998.

No. AG 38 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Weslite Pty Ltd.

No. AG 38 of 1998.

Cambridge Private Hospital HSOA Enterprise
Agreement 1998.

20 May 1998
Order.

HAVING heard Ms C. Thomas on behalf of the applicant and
Ms G. Barnes on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Cambridge Private Hospital HSOA Enter-
prise Agreement 1998 as filed in the Commission on the
20th day of May be registered on and from the 20th day
of May 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Cambridge Private

Hospital HSOA Enterprise Agreement 1998 (“the Agreement”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area and Scope
5. Term
6. Replacement
7. Relationship to Award
8. Commitment to Improved Productivity
9. Family Leave

10. Parental and Adoption Leave

11. Study Leave
12. Salaries
13. Redundancy
14. Classification Review
15. Dispute Settlement
16. Joint Monitoring Committee
17. Number of Employees
18. Signatories

Appendix 1—Classification Review

3.—PARTIES
The parties to this Agreement shall be Westlite Pty Ltd ACN

050 738 228 trading as Cambridge Private Hospital (“the em-
ployer”) and the Hospital Salaried Officers Association of
Western Australia (Union of Workers) (“the union”).

4.—AREA AND SCOPE
This Agreement shall apply to all employees eligible for

membership of the union and employed at Cambridge Private
Hospital.

 5.—TERM
The term of this Agreement shall be from the date of regis-

tration until 30 June 1999.

6.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5.—Term, this

Agreement shall continue to operate until it is replaced by a
new agreement.

(2) Provided that the parties may at any time agree to vary
or cancel this Agreement in accordance with the provisions of
the Industrial Relations Act, 1979.

 (3) Renegotiation of this Agreement is to commence no later
than 1 April 1999 with the objective being to have a further
agreement finalised by the expiry of the term of this Agreement.

(4) Provided that the parties shall review this Agreement
should the total wage prescribed by this Agreement for any
classification fall below the relevant wage rate stipulated by
the award safety net.

7.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Hospital Salaried Officers’ (Private Hospitals)
Award, 1980 (“the award”).

(2) Where there is inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
any inconsistency.

8.—COMMITMENT TO IMPROVED PRODUCTIVITY
(1) The parties to this Agreement are committed to the joint

achievement of demonstrated productivity and efficiency meas-
ures in order to help meet the increased financial commitments
of this Agreement.

(2) Employees and the hospital agree to work together to
achieve a culture within the organisation in which—

We work as a team recognising the contribution of each
individual, recognising their skills and needs and provid-
ing mutual support;
We understand the needs of the consumers of our service
and make every endeavour to meet and, where possible,
exceed these needs in order to remain competitive within
the industry.
We work towards identifying and removing barriers to
productivity and efficiency. As one means of achieving
this, the hospital will develop and implement strategies
aimed at improving and encouraging two way communi-
cation and feedback processes.

(3) Employees acknowledge the need to work towards a more
integrated and interdisciplinary approach to work and the de-
velopment of a team oriented approach throughout the hospital.

(4) This Agreement will allow for staff to be temporarily
redeployed from Cambridge Private Hospital to Stirling Com-
munity Hospital, to take account of unplanned absences and
fluctuations in hospital population and acuity. Before staff are
required to be temporarily redeployed, regard shall be given
to their experience, competence and training to carry out re-
quired tasks. The employer will reimburse any additional
transport costs incurred as a result of being redeployed.
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(5) Without limiting the scope of measures to be examined,
the parties agree to work co-operatively to achieve actual pro-
ductivity and efficiency through the following terms—

(a) develop and implement a waste management pro-
gram within the hospital;

(b) review the causes of absenteeism and implement ef-
fective measures aimed at a reduction in absenteeism
(on sick leave and workers compensation) of 10%
over the life of this Agreement;

(c) conduct a full review of rostering and staffing prac-
tices in order to develop effective and efficient options
for the hospital and employees;

(d) development of strategies which will lead to a greater
interdisciplinary and team oriented approach;

(e) a commitment by all staff to participate as members
of the various hospital committees as required. At-
tendance at Unit meetings is compulsory for staff
rostered on duty unless otherwise agreed. Off-duty
staff who are available to attend any hospital meet-
ings shall accrue time-off-in-lieu, to be taken by
mutual agreement.

(f) a target of 70% attendance at hospital committee
meetings; and

(g) an acknowledgment that active participation by all
staff is an essential requirement for achievement of
a successful Accreditation process.

The implementation of these measures will be overseen by
the Monitoring Committee established under Clause 16.—Joint
Monitoring Committee of this Agreement. The Committee will
be able to co-opt other employees to assist in the development
of these items as required.

9.—FAMILY LEAVE
(1) This clause operates in conjunction with Clause 17.—

Sick Leave of the Award.
Use of Sick Leave
(2) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this clause, any sick leave entitlement at
accrual for absences to provide care and support for such per-
sons when they are ill. Provided that the employee must have
accrued sufficient sick leave entitlement for them to have ac-
cess to a minimum of ten days for their own illness or injury in
their current year of employment.

(3) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(4) The entitlement to use sick leave in accordance with this
clause is subject to—

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(5) The term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto spouse

and a former de facto spouse) of the employee; and
(b) a child (including an adopted child, a step child or

an ex-nuptial child), parent, grandparent, grandchild
or sibling of an employee or spouse of the employee.

(6) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

Unpaid Leave for Family Purposes
(7) An employee may elect, with the consent of the hospital,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(8) Annual Leave
(a) Notwithstanding the provision of this clause, an employee

may elect, with the consent of the employer, to take annual
leave in single day periods not exceeding five days in any
calendar year at a time or times agreed between them.

(b) The employer may agree to defer payment of the annual
leave loading in respect of such leave, until at least 5 consecu-
tive annual leave days are taken.

(9) Make-up Time
An employee may elect, with the consent of their employer,

to work “make-up time” under which the employee takes time
off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the Award.

(10) Grievance Procedures
In the event of a dispute arising in connection with any part

of this clause, such a dispute shall be processed in accordance
with the dispute settling provisions of this Agreement.

10.—PARENTAL AND ADOPTION LEAVE
Interpretation
(1) In this Clause—

“adoption”, in relation to a child, is a reference to a child
who—
(a) is not the natural child or the step-child of the em-

ployee or the employee’s spouse;
(b) is less than 5 years of age; and
(c) has not lived continuously with the employee for 6

months or longer;
“continuous service” means service under an unbroken
contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the

employer, this Agreement, an employee’s contract
of employment or the Minimum Conditions of Em-
ployment Act, 1993;

“expected date of birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.

(2) Entitlement to parental leave
(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up to 52 con-
secutive weeks of unpaid leave in respect of—

(i) the birth of a child to the employee or the employ-
ee’s spouse; or

(ii) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(b) An employee is not entitled to take parental leave unless
he or she—

(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the employer; and

(ii) has given the employer at least 10 weeks’ written
notice of his or her intention to take the leave.

Provided that an employee shall not be in breach of these
notice requirements where failure to give such notice results
from confinement or adoption occurring earlier than the ex-
pected date.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(i) taken by the male parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in relation
to the same child, except the period of one week’s leave re-
ferred to in paragraph (c) of this subclause.
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(3) Maternity leave to start 6 weeks before birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the employee is fit to work.

(4) Medical certificate
An employee who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(5) Notice of spouse’s parental leave
(a) An employee who has given notice of his or her intention

to take parental leave or who is actually taking parental leave
is to notify the employer of particulars of any period of paren-
tal leave taken or to be taken by the employee’s spouse in
relation to the same child.

(b) Any notice given under paragraph (a) of this subclause is
to be supported by a statement of information to the satisfac-
tion of the employer or a statutory declaration by the employee
as to the truth of the particulars notified.

(6) Notice of parental leave details
(a) An employee who has given notice of his or her intention

to take parental leave is to give the employer not less than four
weeks’ written notice of the dates on which the employee
wishes to start and finish the leave.

(b) The period of leave may be varied, by the employee giv-
ing not less than 14 days’ notice in writing, unless a lesser
period is agreed, provided that the period may be lengthened
once only, save with the agreement of the employer.

(c) An employee shall confirm his/her intention of returning
to work by notice in writing to the employer, given not less
than 14 days prior to the expiration of the period of parental
leave.

(7) Cancellation of maternity leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(8) Special parental leave and sick leave
(a) Where the pregnancy of an employee not then on paren-

tal leave terminates after 28 weeks other than by the birth of a
living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before
her return to work; or

(ii) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special parental leave, to such paid sick
leave as to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on parental leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial parental leave and parental leave shall not exceed 52 weeks.

(c) For the purposes of this clause, parental leave shall in-
clude special parental leave.

(9) Transfer to a Safe Job—
(a) Where in the opinion of a duly qualified medical prac-

titioner, illness or risks arising out of the pregnancy
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue at her present work, the employee shall, if
the employer deems it practicable, be transferred to

a safe job at the rate and on the conditions attached
to that job until the commencement of parental leave.

(b) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of this clause.

(10) Return to work after parental leave
(a) On finishing parental leave for any reason, an employee

is, subject to paragraph (c) of this subclause, entitled to the
position he/she held immediately before starting parental leave.

(b) If the position referred to in paragraph (a) of this subclause
is not available, the employee is entitled to an available posi-
tion—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of his/her former
position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (a) of this
subclause, that paragraph applies only in respect of the posi-
tion held by the employee immediately before taking the acting
or temporary position.

(11) Effect of parental leave on employment
Notwithstanding any Award or other provision to the con-

trary, absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the Agree-
ment.

(12) Parental Leave and Other Leave Entitlements
Subject to subclauses (2)(c) and (2)(d) of this clause, pro-

vided that the aggregate of leave, including leave taken pursuant
to this clause, does not exceed 52 weeks—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which he/she is then en-
titled.

(b) Subject to the provision of subclause (8) of this
clause, paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee during
his/her absence on parental leave.

(13) Effect of Parental Leave on Accrued Days Off
(a) Where an employee proceeds on parental leave there

shall be no accrual towards an Accrued Day(s) Off as pre-
scribed in subclauses (1) and (2) of Clause 12.—Hours of
the Award.

(b) When an employee proceeds on parental leave the em-
ployer may pay the employee the amount of hours accrued
towards an Accrued Day(s) Off as prescribed in subclauses
(1) and (2) of Clause 12.—Hours of the Award.

(14) Termination of Employment
(a) An employee on parental leave may terminate his/her

employment at any time during the period of leave by notice
given in accordance with the Award.

(b) An employer shall not terminate the employment of an
employee on the ground of pregnancy, or of his/her absence
on parental leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(15) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on parental leave.
(b) Before an employer engages a replacement employee

under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising his/her rights under this clause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.
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(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where employment
continues beyond the twelve months’ qualifying period.

11.—STUDY LEAVE
(1) The employer recognises the value of providing the op-

portunity to employees to attend approved conferences,
seminars, courses and the like where the content is expected
to contribute significantly to their body of knowledge and there-
fore work performance.

(2) Conference or study leave is available to any employee
provided that the employee has the opportunity to gain knowl-
edge and skills relevant to the organisation.

(3) Applications for conference or study leave must be sub-
mitted in accordance with the Hospital’s policy and procedure.
Financial support will be subject to budgetary considerations
but applicants for conference or study leave need to also rec-
ognise that there may be a need to sustain a level of personal
expenditure, particularly where the employee has the oppor-
tunity to undertake professional development.

(4) Employees who receive financial support and/or paid
leave to undertake courses and conferences and the like are
encouraged to disseminate appropriate information within the
organisation as a result of that activity.

12.—SALARIES
(1) The minimum rate of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder—

Column A: Award salary including first, second
and third Arbitrated Safety Net Adjust-
ments.

Column B: A 7% salary increase to take effect
from the first pay period commencing
on or after 13 August 1997.

Column C: A further 2% salary increase to be
available six months after registration
of this Agreement.

Level and Increment Column Column Column
A B C

Level 1 20,484 21,918 22,356
20,874 22,335 22,782
21,273 22,762 23,217

Level 2 21,595 23,107 23,569
22,249 23,806 24,283
22,899 24,502 24,992
23,547 25,195 25,699

Level 3 24,198 25,892 26,410
24,849 26,588 27,120
25,598 27,390 27,938

Level 4 26,116 27,944 28,503
26,881 28,763 29,338

Level 5 27,785 29,730 30,325
28,488 30,482 31,092

Level 6 29,227 31,273 31,898
30,406 32,534 33,185

Level 7 31,023 33,195 33,859
31,948 34,184 34,868

Level 8 32,899 35,202 35,906
34,250 36,648 37,380

Level 9 34,954 37,401 38,149
35,921 38,435 39,204

Level 10 36,916 39,500 40,290
37,940 40,596 41,408

Level 11 39,912 42,706 43,560
41,376 44,272 45,158

Level 12 43,456 46,498 47,428
Level 13 44,569 47,689 48,643

45,979 49,198 50,181
Level 14 47,440 50,761 51,776
Level 15 49,575 53,045 54,106

51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(2) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(3) Employees who are appointed to Level 1, Level 2, or
Level 3, and are under 21 years of age, shall have their sala-
ries calculated using the following percentages of the first year
of service rate for the Level the employee is appointed to—

Under 17 years of age 54 %
17 years of age 64 %
18 years of age 74 %
19 years of age 86 %
20 years of age 97 %

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

(4) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist, or any
other professional calling as agreed between the Union and
employer, shall be entitled to annual salaries as follows—

Level and Increment Column Column Column
A B C

Level 5 / 10 27,785 29,730 30,325
29,227 31,273 31,898
31,023 33,195 33,859
32,899 35,202 35,906
35,921 38,435 39,204
37,940 40,596 41,408

Level 11 / 12 39,912 42,706 43,560
41,376 44,272 45,158
43,456 46,498 47,428

Level 13 / 14 44,569 47,689 48,643
45,979 49,198 50,181
47,440 50,761 51,776

Level 15 49,575 53,045 54,106
51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PhD degree, relevant to their calling, shall
commence on the third year increment.
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Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment,
for the callings covered by this clause, and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to subclause
(2) of this clause, may determine a commencing salary above
Level 5/10 for a particular calling or callings.

(5) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(6) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.

(7) No further wage increases shall be payable during the
life of this Agreement.

13.—REDUNDANCY
(1) Discussions before Terminations—

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due to
the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union or unions.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite decision
which will invoke the provisions of paragraph (a) of
this subclause and shall cover among other things,
any reasons for the proposed terminations, measures
to avoid or minimise the terminations and measures
to minimise any adverse affect of any termination
on the employees concerned.

(c) For the purpose of such discussion the employer
shall provide in writing to the employees con-
cerned and their union or unions, all relevant
information about the proposed terminations in-
cluding the reasons for the proposed terminations,
the number and categories of employees likely to
be affected and the number of employees normally
employed and the period over which the termina-
tions are likely to be carried out. Provided that
any employer shall not be required to disclose
confidential information the disclosure of which
would be inimical to the employer’s interests.

(2) Severance Pay—
(a) In addition to the period of notice prescribed in Clause

9.—Contract of Service of the Award, for ordinary
termination, and subject to further order of the Com-
mission, an employee whose employment is
terminated for reasons set out in paragraph (a) of
subclause (1) of this clause shall be entitled to the
following amount of severance pay in respect of a
continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years but less than 5 years 8 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service, up to
a maximum of
18 weeks’ pay.

“Weeks’ Pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(3) Payment of Leave Entitlements
In addition to the severance payments prescribed above, re-

dundant employees shall also receive pro-rata annual leave
and long service leave calculated in accordance with the rel-
evant award.

14.—CLASSIFICATION REVIEW
(1) All employees shall be appointed to a salary classifica-

tion level in accordance with Clause 12.—Salaries of this
Agreement. The employer shall allocate a salary classifica-
tion level to each position by establishing the work value of
the position taking account of internal and external relativities
relevant to the position, and in accordance with the State Wage
Principles of the Western Australian Industrial Relations Com-
mission. In arriving at an appropriate salary level, the employer
shall also have due regard for any qualifications which may
be a prerequisite for carrying out the position.

(2) (a) An employee may request a review of the classifica-
tion allocated in accordance with subclause (1) of this clause
or, at any time, where a change in duties and responsibilities
has occurred. Such a request shall be made in accordance with
Appendix 1—Classification Review. The employer will, where
possible, complete such a review within 6 weeks of receipt of
the request.

(b) Providing that not more than one request may be made
by an individual employee in any 12 month period unless there
has been substantial restructuring of the position. The employer
shall give the employee written advice of the result of the re-
view.

(3) If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the em-
ployer with a view to settling the disagreement in accordance
with the Dispute Settlement provisions of this Agreement.

(4) The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.

15.— DISPUTE SETTLEMENT
Subject to the provisions of the Industrial Relations Act,

1979, Appendix—Resolution of Disputes Requirement of the
Award shall apply for the purpose of preventing and settling
disputes about matters arising under this Agreement.

16.—JOINT MONITORING COMMITTEE
(1) The parties agree to establish a joint monitoring com-

mittee, consisting of equal numbers of management and
employee representatives, to monitor and resolve any prob-
lems which arise from the implementation of this enterprise
agreement. Employee representatives participating on the joint
monitoring committee are to be elected by those employees
covered by this Agreement. Any casual vacancies arising are
to be filled by elected representatives.

(2) The monitoring committee has responsibility for over-
seeing the implementation of the requirements of Clause
8.—Commitment to Improved Productivity of this Agreement.
The management representatives on the committee shall have
the responsibility of raising concerns if they believe that the
requirements for the additional salary increases identified in
Clause 12.—Salaries of this Agreement may not be achieved.
Any concerns shall be raised with reasonable notice in writ-
ing, to the Union and to the employees’ representatives on the
committee.

(3) In resolving problems arising from the application or
interpretation of any agreement the committee would endeav-
our to reach a consensus with access to the Western Australian
Industrial Relations Commission for conciliation and arbitra-
tion if required.

(4) Meetings shall be held as required. However, the Com-
mittee shall meet at least once every two months during the
first six months of the operation of this Agreement. Officials
of the union, and of the Chamber of Commerce and Industry
of Western Australia, may attend meetings as required.

(5) The committee will develop its own terms of reference
including involvement of external resources.

(6) The Union, as a party to this Agreement, shall be given
reasonable notice by the employer of scheduled meetings and
a representative may attend. The Union is to be provided with
minutes of meetings.
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(7) Extraordinary meetings may be called by any party with
a minimum of 7 days’ notice.

17.—NUMBER OF EMPLOYEES
There are an estimated 20 employees covered by the provi-

sions of this Agreement at the date of registration.

18.—SIGNATORIES
Signed for and on behalf of
Weslite Pty Ltd ACN 050 738 288 trading as Cambridge
Private Hospital

G. Barnes 14/05/98
Signed: ......................... Date....................

Georgina Barnes
Chief Executive Officer

Signed for and on behalf of
Hospital Salaried Officers Association Of Western
Australia (Union Of Workers)

C. Panizza 12/05/98
......................... Date....................

Signed: Christopher Panizza,
Acting Secretary
G. Baker 12/05/98
......................... Date....................

Signed: Graham Baker,
Acting President

APPENDIX 1

CLASSIFICATION REVIEW
The employee is required to work in accordance with his/

her job description (and or duty statement). The employer may
direct the employee to carry out such duties as are within the
limits of the employee’s skill, competence or training provided
that such duties are not designed to promote de-skilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

If a job description of a particular position varies then the
employer will consider whether the changes are of such a sub-
stantial nature that the classification of the position needs to
be reviewed. The employer will discuss the situation with the
employee.

In general, reclassification requests will only be considered
where a significant increase in work value is demonstrated.
Comparisons with other similar positions will be considered
in evaluating the request for reclassification. However, com-
parisons with other positions should not be relied on to justify
a reclassification.

Work Value Definition
Work Value for the purpose of reclassification of positions

is defined according to the Wage Principles of the Western
Australian Industrial Relations Commission as defined in the
following extract

Changes in work value may arise from changes in the nature
of the work, skill and responsibility required or the conditions
under which work is performed. Changes in work by them-
selves may not lead to a change in wage rates. The strict test
for an alteration in wage rates is that the change in the nature
of the work should constitute such a significant net addition to
the work requirements as to warrant the creation of a new clas-
sification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

How to apply for Classification Review
If the employee considers that the classification of the posi-

tion needs to be reviewed then the employee shall apply in
writing—

• requesting the re-appraisal in writing to the manager;
• setting out the grounds upon which the request is

made;

• detailing the classification level and / or title which
is being requested;

• providing a current job description of the employ-
ee’s position.

In completing the request for review the employee should
pay particular attention to ensuring that—

• any additional duties, responsibilities or skill require-
ments are clearly identified;

• any job descriptions used as a comparison should be
attached to the request to review;

• any similarities (or differences) with comparable po-
sitions are clearly highlighted;

• all information supporting the request is attached.

CLERKS’ (GENERAL) AWARD 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia, Industrial Union of
Workers, WA Branch

and

C.P. Bird & Associates and Others.

No. A22 of 1989.

2 July 1998.

Order.
WHEREAS on 28 September 1989 the application cited herein
was filed in the Commission seeking a new award to be known
as Clerks’ (General) Award 1989; and

WHEREAS on 8 June 1990 a conference was held pursuant
to section 32 of the Act; and

WHEREAS at the conclusion of the aforementioned con-
ference the parties agreed to continue negotiations in private
and were to advise the Commission of the progress of the
matter; and

WHEREAS by correspondence between August 1991 and
June 1998 the Commission requested the applicant to advise
of its intentions regarding the application;

AND WHEREAS by letter dated 23 June 1998 the appli-
cant requested that the matter be discontinued

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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COATES HIRE ENTERPRISE BARGAINING
AGREEMENT 1998.
No. AG 94 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Coates Hire (WA) Division and Others.
No. AG 94 of 1998.

Coates Hire Enterprise Bargaining Agreement 1998
19 June 1998.

Order.
HAVING heard Mr M.C. Golesworthy as agent for the Appli-
cant; Mr C.J. Gibbs on behalf of Coates Hire (WA) Division;
and Mr C. Young as agent for the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing, and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch; and the Transport Workers’ Union of Australia,
Industrial Union of Workers, Western Australian Branch, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 5th day of June, 1998 entitled Coates Hire
Enterprise Bargaining Agreement 1998 be registered as
an industrial agreement and replaces Coates Hire Enter-
prise Bargaining Agreement 1996, No. AG 173 of 1996.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Coates Hire Enterprise

Bargaining Agreement 1998 and shall replace the Coates Hire
Enterprise Bargaining Agreement 1996, No AG 173 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Commitments

10. Consultative Committees
11. Wages
12. Productivity Measures
13. Right of Entry of Union Official
14. Trade Union Training Leave
15. Relationship to Previous Agreement
16. Training
17. Casual and Contract Labour
18. Superannuation
19. Introduction of Change
20. Redundancy
21. No Extra Claim
22. Renegotiation
23. Journey Cover
24. Tool Allowance
25. Dispute Resolution Procedure
26. Endorsement of Agreement

3.—AREA AND SCOPE
This Agreement shall apply to Coates Hire with respect to

an estimated 70 employees covered by the Metal Trades (Gen-
eral) Award 1966, No. 13 of 1965, the Electrical Contracting
Industry Award No. R22 of 1978 or the Transport Workers
(General) Award 1983, No 10 of 1961.

4.—PARTIES BOUND
The parties to this Agreement are—

Coates Hire (W.A. Division);
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Austral-
ian Branch;
Transport Workers’ Union of Australia, Industrial Union
of Workers, Western Australian Branch;
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate for a period of 21 months end-

ing 1 March 2000.

6.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Awards referred to in Clause 3.—Area
and Scope hereof. In the event of any inconsistency, the con-
ditions prescribed herein shall prevail.

(2) The parties are committed to the Award continuing to
cover the basic standard of employment in the industry.

(3) The terms and conditions of employment provided for in
any agreement, employment arrangement or practice agreed
to between the employer and the unions that has application to
the persons bound by this agreement shall be incorporated into
the contract of employment of employees bound by this agree-
ment and have additional effect as a term of this agreement
except where the expressly stipulated terms of this agreement
provide otherwise.

(4) An employee commencing his or her employment with
the employer after the date of which this agreement comes
into operation shall be employed in accordance with the terms
of this agreement.

(5) (a) The facilitative arrangements within the following
provisions of the successor award shall not be used during the
life of this agreement within the current existing businesses.

• Tool allowance
• Saturday and Sunday work for day workers
• Frequency of payment of wages by individual agree-

ment
• Variation of spread of hours
• Shift definitions
• Allowing for less than a ten (10) hour break
• Individual agreement to substitute public holidays.

(b) The following provisions of the successor award shall
only be accessed where there has been a majority decision
which meets the requirements set out in the successor
award—

• Time off in lieu of overtime
• More than five (5) hours before a meal break

(c) (i) The arrangements of rostering of ordinary hours of
work shall not change from the current practices un-
less by agreement between the employer and the
majority of employees concerned.

(ii) The Union shall be notified of any proposed changes
to ordinary hours or work prior to such change.

7.—SINGLE BARGAINING UNIT
(1) For the purposes of this Enterprise Agreement and in

accordance with the decision of the Western Australian
State Wage Case in January 1992, a single bargaining unit
has been established by way of a Consultative Works Com-
mittee. The Committee is comprised of the following
members—

(a) Up to two Elected Representatives of the Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian
Branch;

(b) One Elected Shop Floor Representative of the Trans-
port Workers Union; and

(c) Up to three Representatives nominated by the Coates
Hire (WA Division) Management.
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(2) The Union Representatives will—
(a) resolve any artificial demarcation issues between

members of the Single Bargaining Unit internally
and without recourse to industrial action;

(b) support a single position in dealings with the em-
ployer; and

(c) assist in the resolution of any disputes between Con-
sultative Committee members at the regional level.

(3) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the continuing improvement programme.

8.—OBJECTIVES
The objectives of this Agreement are to—

(1) Give effect to the Coates Hire National (Enterprise
Bargaining) framework to facilitate the negotiation
of regional enterprise agreements;

(2) contribute to realistic and measurable productivity
reform within Coates Hire;

(3) maintain the productive performance of Coates Hire
(WA Division) at the regional level. In this regard,
“productive performance”, means simultaneously im-
proving cost, quality and delivery; developing closer
ties to customers; creating closer relationships with
suppliers; effectively using technology for strategic
advantage and greater flexibility to introduce pro-
ductivity policies, continuous learning, teamwork and
flexibility.

9.—COMMITMENTS
The parties to this Agreement are committed to ensuring

that—
(1) the terms of the productivity agenda negotiated for

the Coates Hire National (Enterprise Bargaining)
framework will produce measurable productivity
gains at the regional level;

(2) a broad range toward the negotiation of the agenda
is maintained within the national framework incor-
porating (but not be limited to) matters which will
improve and facilitate labour efficiency, work organi-
sation, product quality, customer service, employee
training, employer accreditation and any other issue
identified by the parties as contributing to improved
productivity and market performance;

(3) a role in the implementation of the productivity agenda
to be created for the national framework is reserved
for consultative committees at the regional level;

(4) the dispute settlement procedure provided for in the
Metal Trades (General) Award 1966, No 13 of 1965,
will be applied and enforced; and

(5) the Consultative Committee will work towards the
implementation of Competency Base Standards in
accordance with the National Metal and Engineer-
ing Training Board guidelines developed in
conjunction with the Chamber of Commerce and
Industry of Western Australia.

10.—CONSULTATIVE COMMITTEES
(1) The parties agree that the effective implementation of

the national framework will be assisted by ensuring the effec-
tive operation of the regional consultative committees.

(2) The consultative committees will also play a key role in
creating a culture of continuous improvement at each site within
the regions. The committees will work to develop additional
performance indicators covering—

(a) product quality and presentation;
(b) work flows through head office workshop;
(c) customer service standards;
(d) branch presentation, and
(e) other relevant areas.

(3) The parties agree that the primary role of regional con-
sultative committees, within the guidelines of the national
framework, is the identification, and assistance with the im-
plementation of multi-factor productivity issues and the
establishment of performance indicators designed to improve
the productive performance of each region.

11.—WAGES
(1) Employees who are bound by this agreement shall be

paid wage increases of—
3% from certification; 1.5% from 1 September 1998; 3%
from 1 March 1999 and 1.5% from 1 September 1999.

(2) The wage increase specified in this clause shall be pay-
able in addition to the current agreed rates of pay at the
enterprise and shall be paid for all purposes of the award.

(3) This Enterprise Agreement provides that further wage
increases shall not be made during its life, except when con-
sistent with a State Wage Case Decision.

12.—PRODUCTIVITY MEASURES
Productivity measures implemented from the national agenda

for productivity reform includes, but shall not be limited to,
the following matters—

(1) Flexibility of Working Hours—
The full 12 hour spread of hours between 6.00 a.m
and 6.00 p.m. may be utilised by the Company with-
out penalty, for the purposes of working ordinary
hours, provided that—

(a) any ordinary hours performed prior to the nor-
mal commencement of work shall not attract
payment at overtime penalty rates;

(b) starting times may be staggered when neces-
sary to meet production demands or customer
requirements, after consultation with the par-
ties concerned;

(c) unless otherwise agreed, the starting time on
Saturday or Sunday shall not be earlier than
7.00 a.m.;

(d) the total number of ordinary hours on a given
day must be worked before overtime penal-
ties are payable; and

(e) where agreed, split shifts may be worked
within the spread of hours;

(2) Absenteeism (Causes and Remedies)—
The consultative committee shall review the nature
of absenteeism with a view to determining reasons
for same and recommending ways of reducing the
level of absenteeism.

(3) (a) A Coates Hire National Training Programme
(under the guidelines agreed to by the National
Metals and Engineering Training Board) has
been established by which—

(i) the parties recognise the importance of
upgrading employee skill levels
through training and commit to enhanc-
ing job performance;

(ii) all training will be designed to fill the
gaps between the level of current skills
and the skills needed to maximise the
performance of the business; and

(iii) Branch Personnel will be provided with
the knowledge of skills required to as-
sist the Branch Manager and/or
Assistant Manager in the operation of
the Branch.

The programme will enable participants to—
(i) better understand the business;

(ii) provide superior service to customers;
and

(iii) improve their promotion prospects.
(b) All employees are committed to the Coates

Hire National Training recommendations and
programme to meet the national objectives.
This is in accordance with the Coates Hire
philosophy of providing the best service to cus-
tomers at all times.

(4) Company Accreditation —
The parties recognise the importance of Coates Hire
maintaining Quality Assurance Certificate to AZ-NZS
ISO9002:1994 Standard, and that employees fulfil their
role to ensure compliance with set standards.
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(5) Organisation of Work—
Patterns of work are being examined by the Con-
sultative Committee throughout the branch structure;
two examples of this are—

(a) When required, Branch Fitters will carry out
urgent deliveries if Drivers are not available,
within the limits of the employees’ skill, com-
petence and training.
The intention of this clause is not the reduc-
tion of overtime paid to Drivers, but to react
to urgent customer demand.
This will afford greater ability to respond to
periods of high demand as they occur.

(b) When requested, Drivers will carry out basic
maintenance on hire fleet equipment, to the
extent of their abilities, between deliveries.
Coates Hire undertakes to provide training to
assist them in this regard.
The intention of this clause is not the reduc-
tion of overtime for Branch Fitters, but to assist
during the periods of high customer demand.

(6) Productivity Measurement
(a) The Consultative Committee shall maintain

and where appropriate review benchmarks for
realistic productivity measurement within the
Coates Hire National Framework.

Measures to be taken into account—
Team effort
Wastage
Utilisation
Workshop productivity
Transport productivity
Customer satisfaction
Number of breakdowns

(b) (i) Any other issues identified by the Con-
sultative Committee requiring inclusion
within the productivity agenda will be
referred to the Coates Hire National
Framework Committee before imple-
mentation.

(ii) The precise nature of the benchmarks
established and other productivity
measures identified within the Coates
Hire National Framework will be ne-
gotiated between the parties during the
term of the agreement.

13.—RIGHT OF ENTRY OF UNION OFFICIALS
(1) Interviewing Employees
For the purpose of interviewing employees on legitimate

union business, a duly accredited union representative shall
have the right to enter employers’ premises during the mid-
day meal break on the following conditions—

(a) that he produces his authority to the gatekeeper or
such other person as may be appointed by the em-
ployer;

(b) that he interviews employees at places where they
are taking their meal or at such other places as is
mutually agreed; and

(c) that if an employer alleges that a representative is
unduly interfering with his work or is creating dis-
satisfaction amongst his employees or is offensive
in his methods or is committing a breach of any of
the previous conditions, such employer may refuse
the right of entry but the representative shall have
the right to bring such refusal before a member of
the Industrial Relations Commission.

(2) Investigating Complaints
For the purpose of investigating complaints concerning the

application of this agreement a duly accredited union repre-
sentative shall be offered reasonable facilities for entering an
employer’s workshop or plant during working hours, subject
to the following conditions—

(a) that he discloses to the employer or his representa-
tive the complaint which he desires to investigate;

(b) that he makes his investigations in the presence of
the employer or his representative (if the employer
so desires);

(c) that he does not interfere with work proceeding in
the workshop or plant; and

(d) that he conducts himself properly.

14.—TRADE UNION TRAINING LEAVE
Each union party to this agreement may nominate each shop

steward per enterprise covered by this agreement to be allowed
up to 5 days’ paid leave per annum to attend trade union train-
ing courses conducted and approved by the parties to this
agreement.

15.—RELATIONSHIP TO PREVIOUS AGREEMENT
To the extent that the parties to this agreement agreed to a

process of improving the productive performance of the enter-
prise through the implementation of measures to improve the
performance of the enterprise, the employer and the parties to
this agreement will continue the process of improving the pro-
ductive performance of the enterprise through the achievement
of the intended outcomes of the above mentioned previous
agreement(s).

The employer and the unions agree to extend and improve
the process of consultation established by the previous
agreement(s).

Except where specified the previous enterprise agreements
shall continue to apply as if they were a part of this agreement.

16.—TRAINING
(1) Paid training leave in accordance with the agreed enter-

prise training plan will be provided. Where an employee
undertakes such training it shall be conducted as far as practi-
cable in the employee’s usual working time and the employee
shall not lose pay for attendance or extra travel associated with
such training.

Where it is necessary for the employee to attend training
outside of the employee’s usual working time the employee
shall be paid for such attendance or extra travel time at ordi-
nary rate of pay.

(2) Fees, material or any other reasonable costs associated
with the training referred to in 16(l) shall be reimbursed by the
employers.

(3) The provisions of 16(l) and 16(2) shall apply equally to
apprentices, trainees or other like classes of person engaged
by the employer except where agreement to allow otherwise
is reached with the relevant union.

(4) All apprentices and trainees shall continue to receive paid
training. Such training shall meet the requirements of the Award
and the industry training advisory board, resulting in a con-
sistent national qualification.

17.—CASUAL AND CONTRACT LABOUR
(1) The employer and the unions confirm their commit-

ment to permanent employment and agree to the following
criteria regarding the engagement of casual and/or con-
tract labour.

(2) The employer shall notify the relevant union or their site
representative of their decision to engage casual and/or con-
tract employee(s).

(3) The maximum period which a casual/contract employee
may be engaged in 8 consecutive weeks. If the employee con-
tinues in employment after this period he or she shall be
engaged on a permanent basis.

(4) All contractors/casual labour shall be paid no less than
the ordinary time shop rate of the equivalent classification plus
appropriate loadings as per the Award.

18.—SUPERANNUATION
(1) The employer and the unions affirm their commitment

to industry based superannuation schemes. Industry based su-
perannuation schemes will continue to be the instrument for
superannuation contributions made pursuant to the Superan-
nuation Guarantee Charge or may other superannuation
contribution made by the employer. In this enterprise the
scheme shall continue to be STA.
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(2) The employer must continue to make superannuation
contributions required to be made under STA—

(a) while the employee is absent from work on any form
of paid leave;

(b) while the employee is absent from work due to a
work related injury or sickness—on each occasion
such payment must continue for a minimum of 52
weeks or until the employee returns to work, which-
ever is the shorter period;

(c) while the employee is at work during periods when
the employee is receiving worker’s compensation
payments; and

(d) generally, until it is no longer lawful for the employer
to continue to make superannuation payments to an
eligible employee.

(3) The rate at which the employer makes superannuation
contributions must not be decreased (from the rate at which
the employee would be otherwise entitled to) if an employee’s
ordinary time earnings suffer reduction during the circum-
stances described in (b) or (c) above.

19.—INTRODUCTION OF CHANGE
Employer’s duty to notify
(1) (a) where an employer is planning to introduce major

changes in production programme, organisation structure or
technology that are likely to have significant effects on em-
ployees, whether or not a decision has been made, the employer
shall notify the employees who may be affected by the pro-
posed changes and their union; and

(b) “significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required, the elimina-
tion of diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours or work; the need for
retraining or transfer of employees to other work or locations
and the restructuring of jobs. Provided that where the award
makes provisions for alterations of any of the matters referred
to herein an alteration shall be deemed not to have significant
effect.

(2) Employer’s duty to discuss change
(a) the employer shall discuss with the employees affected

and their union inter alia, the introduction of the changes re-
ferred to in paragraph (1)(a) hereof, the effects the changes
are likely to have on employees, measures to avert or mitigate
the adverse effects or such changes on employees and shall
give prompt consideration to matters raised by the employees
and/or their union in relation to the changes;

(b) the discussions with employees affected and their union
shall commence as early as practicable after the activities re-
ferred to in paragraph (1)(a) hereof;

(c) for the purposes of such discussion, the employer shall
provide in writing to the employees concerned and their un-
ion, all relevant information about the changes including the
nature of the changes proposed; the expected effects of the
changes on employees and any other matters likely to affect
employees provided that any employer shall not be required
to disclose confidential information, the disclosure of which
would be inimical to the employer’s interests; and

(d) the employer shall provide information in language other
than English for employees of non-English speaking back-
ground.

20.—REDUNDANCY
(1) Consultation and provision of information
(a) Where an employer has made a decision that the em-

ployer no longer wishes the job the employee has been doing
done by anyone and this is not due to the ordinary and custom-
ary turnover of labour and that decision may lead to termination
of employment, the employer shall hold discussions with the
employees directly affected and with their union.

(b) The discussions shall take place as soon as is practicable
after the employer has made a definite decision, which will
invoke the provisions of paragraph (1) hereof and shall cover,
inter alia, any reasons for the proposed terminations, meas-
ures to avoid or minimise the terminations and measures to
mitigate any adverse effects of any terminations on the em-
ployees concerned.

(c) For the purpose of the discussion the employer shall, as
soon as practicable after making a decision but before any
terminations, provide in writing to the employees concerned
and their union, all relevant information about the proposed
terminations including the reasons for the proposed termina-
tion, the number and categories of employees likely to be
affected, and the number of workers normally employed and
the period over which or the time when the terminations are
likely to be carried out. Provided that any employer shall not
be required to disclose confidential information, the disclo-
sure of which would be inimical to the employer’s interests.

(d) During notice, retrenched employees will be allowed
reasonable time off on full pay to seek other employment.

(e) All untaken sick leave will be paid out.
(f) Pro rata long service leave after five years’ service will

be paid.
(g) The company will notify the Job Network to assist in

sourcing job opportunities.
(h) A work reference will be provided.
(i) An itemised statement of all payments due will be pro-

vided one week prior to date of termination.
(j) All annual leave and loading (including pro rata) will be

paid out.
(k) Superannuation as per the trust deed will be applied.
(1) Early retirement as provided by the Trust Deeds of the

superannuation fund will be offered.
(m) Alternate employment with other trades or classifica-

tions, in Coates Hire, will be offered if available.
(n) Preference of employment will be given to retrenched

employees when vacancies, if any, arise in the future.
(2) Redundancy Severance Pay Scale Schedule

Coates Certified
Years of Service Agreement

 (Weeks Due)
Less than 1 year 1
1 year and less than 2 years 5
2 years and less than 3 years 7
3 years and less than 4 years 10
4 years and less than 5 years 12
5 years and less than 6 years 15
6 years and less than 7 years 18
7 years and less than 8 years 21
8 years and less than 9 years 24
9 years and less than 10 years 27
10 years and less than 11 years 30
11 years and less than 12 years 33
12 years and less than 13 years 36
13 years and less than 14 years 39
14 years and less than 15 years 42
15 years and less than 16 years 45
16 years and less than 17 years 48
17 years and less than 18 years 51
18 years and over (under 45 years) 52
19 years and less than 20 years 55
(over 45 years)
20 years and less than 21 years 58
(over 45 years)
21 years and less than 22 years 61
(over 45 years)
22 years and less than 23 years 64
(over 45 years)
23 years and over (over 45 years) 65

21.—NO EXTRA CLAIMS
It is a term of this agreement that the unions and each of

the employees bound by this agreement will not pursue
any extra claims, award or over award, for the duration of
this agreement. This includes claims relating to changes
arising from award variations or decisions of the Com-
mission other than changes that are consistent with the
terms of this agreement.

22.—RENEGOTIATION
(1) The employer and the unions agree to commence rene-

gotiations for an agreement to replace this agreement no later
than 3 months prior to the expiry of this agreement.
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(2) Subject to this agreement, the employer and the unions
agree that they shall bargain collectively in relation to any
matter, whether arising from this agreement or not, and in re-
lation to the renewal, extension, variation or renegotiation of
this agreement.

23.—JOURNEY ACCIDENT INSURANCE
Journey Accident Insurance will be provided free of cost to

all employees bound by this agreement.

24.—TOOL ALLOWANCE
A tool allowance of $14.20 per week shall be payable to all

tradespersons who are required to provide their own tools. The
tool allowance shall be included in the ordinary wage for all
purposes of this agreement.

25.—DISPUTE RESOLUTION PROCEDURE
(1) A procedure for the avoidance of disputes, questions or

difficulties shall apply in establishments covered by this agree-
ment.

The objective of the procedure shall be to promote the
resolution of disputes by measures based on consultation,
co-operation and discussion; to reduce the level of indus-
trial confrontation; and to avoid interruption to the
performance of work and the consequential loss of pro-
duction and wages.

It is acknowledged that in some companies or sectors of the
industry, disputes avoidance/settlement procedures are either
now in place or in the process of being negotiated and it may
be the desire of the immediate parties concerned to pursue
those mutually agreed procedures.

(a) Any question, dispute or difficulty arising under this
agreement shall be subject to dispute settlement pro-
cedures established under this agreement.

(b) Any settlement reached which is contrary to the terms
of this agreement shall not have effect unless or un-
til that conflict is resolved.

(c) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission.

(2) In other cases, the following principles shall apply—
(a) depending on the issues involved, the size and func-

tion of the plant or enterprise and the union
membership of the employees concerned, a proce-
dure involving up to four stages of discussion shall
apply. These are—

(i) discussions between the employee(s) con-
cerned (and shop steward if requested) and the
immediate supervisors;

(ii) discussions involving the employee(s) con-
cerned, the shop steward and the employer
representatives;

(iii) discussions involving representatives from the
state branch of the union(s) concerned and the
employer representative(s);

(iv) discussions involving senior union officials
(state secretary) and the senior management
representative(s); and

(v) there shall be an opportunity for any party to
raise the issue to a higher stage.

(b) There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facili-
tated by the earliest possible advice by one party to
the other of any issue or problem which may give
rise to a grievance or dispute.

(c) Throughout all stages of the procedure all relevant
facts shall be clearly identified and recorded.

(d) Sensible time limits shall be allowed for the com-
pletion of the various stages of the discussions. At
least seven days should be allowed for all stages of
the discussions to be finalised.

(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without the dispute being resolved, the parties shall
jointly or individually refer the matter to the West-
ern Australian Relations Commission for assistance
in resolving the dispute.

(f) In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or limi-
tation on the performance of work while the
procedures of negotiation and conciliation are being
followed.

(g) The employer shall ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working practices and consistent with
established custom and practices at the workplace.

(3) This avoidance of industrial disputes provisions will not
affect the operation of the disputes settlement procedure for
unfair dismissals.

(4) An employer may direct an employee to carry out such
duties as are within the limits of the employee’s skills, compe-
tence and training consistent with the classification structure
of the awards provided that such duties are not designed to
promote de-skilling.

(5) An employer may direct an employee to carry out such
duties and use such tools and equipment as may be required
provided that the employee has been properly trained in the
use of such tools and equipment.

(6) Any direction issued by an employer pursuant to para-
graphs (4) and (5) shall be consistent with the employer’s
responsibilities to provide a safe and healthy working envi-
ronment.

27.—ENDORSEMENT OF AGREEMENT
(indecipherable)
....................................................
Signed for and on behalf of Coates Hire (WA Division)

Common Seal
(indecipherable)
.............................................................................
Signed for and on behalf of the Automotive, Food, Metals,

Printing and Kindred Industries Union of Workers—Western
Australian Branch

Common Seal
J. D. Fiala (signed)   (J.D. FIALA)
....................................................
Signed for and on behalf of the Communications, Electri-

cal, Electronics,  Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, Western Australian Branch

Common Seal
(indecipherable)
....................................................
Signed for and on behalf of the Transport Workers’ Union

of Australia, Industrial Union of Workers, Western Australian
Branch

Dated this        day of           , 1998.
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DEPARTMENT OF ENVIRONMENTAL
PROTECTION ENTERPRISE AGREEMENT 1998.

No. PSA AG 62 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Environmental Protection.

No. PSA AG 62 of 1998.

Department of Environmental Protection Enterprise
Agreement 1998.

23 June 1998.

Order.
HAVING heard Ms J van den Herik on behalf of the Appli-
cant and Ms T Whittle on behalf of the Respondent, now
therefore I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

1. THAT the terms of the following agreement, to be
known as the “Department of Environmental Pro-
tection Enterprise Agreement 1998” shall be and is
hereby registered with effect on and from the 2nd day
of June 1998.

2. That the Department of Environmental Protection En-
terprise Agreement 1998 shall replace the Department
of Environmental Protection 1996 Enterprise Agree-
ment (No. PSA AG 8 of 1996) with effect on and
from the 2nd day of June 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the “Department of

Environmental Protection Enterprise Agreement 1998” and
replaces the 1996 Department of Environmental Protection
Enterprise Agreement No. PSA AG 8 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Objectives of the Agreement
11. Productivity Improvements and Milestones
12. Flexible Working Conditions
13. Optional Working Conditions
14. LeaveConditions
15. Transition Arrangements
16. Salary Increases
17. Dispute Settlement Procedure
18. Number of Employees
Schedule A—Salary Schedule
Schedule B—Salary Schedule—Specified Callings

3. —SCOPE OF THE AGREEMENT
This Department of Environmental Protection Enterprise

Agreement 1998 shall apply to all employees, including Sen-
ior Executive Service employees with the exception of the
Chief Executive Officer, who are members of or eligible to be
members of The Civil Service Association of Western Aus-
tralia Incorporated and who are employed within the
Department of Environmental Protection.

4.—PARTIES TO THE AGREEMENT
(1) The employer party to the Department of Environmental

Protection Enterprise Agreement 1998 is the Chief Executive
Officer, Department of Environmental Protection.

(2) The union party to the Department of Environmental
Protection Enterprise Agreement 1998 is the Civil Service
Association of Western Australia Incorporated.

5.—DEFINITIONS
For the purposes of the Department of Environmental

Protection Enterprise Agreement 1998 the following defini-
tions will apply.

(1) “Agreement”—means the Department of Environmen-
tal Protection Enterprise Agreement 1998.

(2) “Award”—means the Public Service Award 1992 as
amended.

(3) “CSA”—means The Civil Service Association of
Western Australia Incorporated.

(4) “Department”—means the Department of Environmen-
tal Protection.

(5) “Employee”— means any employee bound by the scope
of this Agreement.

(6) “Employer”—means the Chief Executive Officer of the
Department of Environmental Protection.

(7) “Family”—means a person who is related to the em-
ployee by blood, marriage, affinity or adoption and includes a
person who is wholly or mainly dependent on, or is a member
of the household of the employee as defined in the Equal Op-
portunity Act (1984) of Western Australia

(8) “Government”—means the State Government of West-
ern Australia.

(9) “Minister”—means the Minister or Ministers of the
Crown responsible for the administration of the Department
of Environmental Protection.

(10) “Ordinary average  daily hours”—means 7 hours 30
minutes for employees working 37 hours 30 minutes per week
and 7 hours and 48 minutes for employees working 39 hours
per week.

(11) “Parties”—means the employer and the union party to
this Agreement.

(12) “Spouse”—means an employee’s spouse, including
defacto.

(13) “Union”—means the union party to this Agreement.
(14) “WAIRC”—means the Western Australian Industrial

Relations Commission.

6.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement will operate from the beginning of the
first pay period commencing on or after 2 June 1998 for a
2 year period.

(2) Six months prior to the expiry of this Agreement on 2 June
2000 parties will review the Agreement and commence nego-
tiations for an agreement to replace it.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreements except where the Award rate is higher, in which
case the Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
Agreement by notification in writing to the other party and to
the WAIRC.

(6) The specific outcomes listed in this Agreement are for
the first twelve months only and will be reviewed on I July
1999. A report on the initiatives will be produced prior to April
1999.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for its

duration there shall be no further salary or wage increases
sought or granted except for those provided under the terms of
this Agreement or as provided for in a National or State Wage
Case decision.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.
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8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

(1) This Agreement shall be read in conjunction with the
Public Service Award 1992 which applies to the parties bound
by this Agreement.; In the case of any inconsistencies, this
Agreement shall have precedence to the extent of the incon-
sistencies.

(2) Where the Agreement is silent the Award shall apply.

9.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit.
(2) The Single Bargaining Unit comprises representatives

from the Department of Environmental Protection, Department
of Environmental Protection staff, and the CSA.

(3) The Single Bargaining Unit has reached agreement on
the terms of this Agreement.

(4) The approval process involved all employees at the
workplace. All employees received a copy of the Agreement.
The majority of employees voted for endorsement of the Agree-
ment.

(5) The Parties will monitor progress toward achievement
of milestones.

10.—OBJECTIVES OF THE AGREEMENT
The shared objectives of the parties to this Agreement are

to—
(1) ensure that the following corporate objectives of the

department are met: ensure the environment is man-
aged so that it is conserved and enhanced; and ensure
that development in Western Australia is environ-
mentally acceptable;

(2) satisfy the requirements of clients and stakeholders
through the provision of effective, efficient and reli-
able services;

(3) gain commitment for the implementation of meas-
ures that will improve the effectiveness, productivity
and efficiency within the Department of Environ-
mental Protection;

(4) gain employee commitment and contribution to the
short term and long term direction of the Depart-
ment of Environmental Protection;

(5) improve the quality of the working life of em-
ployees and to provide more flexible working
conditions;

(6) measure and share increases in performance.

11.—PRODUCTIVITY IMPROVEMENTS AND
MILESTONES

The following productivity improvements have been initi-
ated to achieve the objectives of this Agreement.

(1) During the life of the previous Agreement the Depart-
ment’s Performance Management/Productivity Measurement
Model was developed and implemented. Productivity will be
monitored by this Model and any affordable productivity gains
will be used to justify pay increases/bonuses in this Agree-
ment in accordance with the Department’s Model and subject
to endorsement by the Chief Executive Officer, Department
of Productivity and Labour Relations or the Cabinet Sub-com-
mittee on Labour Relations.

(2) The Department’s performance is measured by the Pro-
ductivity Measurement/Performance Management Model
which incorporates divisional productivity measures and key
performance indicators.

(3) The distribution of affordable productivity gains
through the use of this Model will be shared in accord-
ance with the Department of Environmental Protection
Productivity Model and pursuant to Paragraph 28.—Shar-
ing Gains from Productivity Improvement, of the
Government Wages Policy and Workplace Bargaining
Guidelines as at 2 June 1998.

(4) The Department will also examine, within the frame-
work of the Government Wages Policy and Workplace
Bargaining Guidelines, ways in which productivity increases
may be rewarded by non-cash benefits.

CORPORATE PRODUCTIVITY IMPROVEMENTS
(5) Corporate Strategic Plan
To obtain commitment to and ownership of the strategies

and initiatives developed to achieve the department’s objec-
tives as detailed in the Corporate Strategic Plan, employees
and management agree to pursue the following broad objec-
tives during the life of this Agreement.

(a) Corporate Services Division / Office Of Chief Ex-
ecutive Officer
The objective of the Corporate Services Division/
Office of Chief Executive Officer is to provide high-
quality support functions to the department’s
operational programs. The range of services will be
delivered in a timely, effective and efficient manner,
that recognises the importance of a customer-focused
culture. At the same time, we will work to achieve
relationships within the Division and across the de-
partment, that are based on team work,
professionalism and mutual respect.

(b) Community Support
To establish sound environmental values and prac-
tices in all sectors of the community by encouraging
their participation in environmental protection.

(c) Environmental Systems Division
To increase our knowledge and understanding of en-
vironmental systems under threat or pressure and
apply this knowledge to the development of envi-
ronmental objectives, strategies and policies to
improve the management and protection of the envi-
ronment by government, industry and the community.

(d) Evaluation Division
To ensure that the environmental impacts of new de-
velopment proposals are assessed, managed and
mitigated so that development proceeds in an envi-
ronmentally acceptable manner.

(e) Pollution Prevention Division
To ensure that discharges into the environment are
minimised and pollution of the environment is pre-
vented or abated.
To administer the provisions of Part V—Control of
Pollution of the Environmental Protection Act 1986.
To apply the provisions of other Parts of the Envi-
ronmental Protection Act 1986 in a manner uniform
and consistent with the requirements and policy of
the Environmental Protection Authority, other divi-
sions and sections of the Department.
To ensure environmental protection services are pro-
vided to the regions of Western Australia.

(f) Policy Coordination Division
To coordinate the development and analysis of envi-
ronmental policy, ensure effective implementation,
manage the Environmental Protection Authority’s
formulation of statutory environmental protection
policies and coordinate state of the environment re-
porting.

(g) Waste Management Division
Reduce the amount of waste produced, and its im-
pact on the environment and public health, through
the application of the waste management hierarchy.

(6) Continuous Learning Strategy
The department’s strategy for employee training and ad-

vancement will continue to be developed and implemented, as
appropriate. Outcomes expected from this review are—

(a) determination of requirements to ensure retention and
recognition of technical, scientific and professional
skills;

(b) development and provision of a training programme
to ensure employees possess the necessary skills to
meet defined organisational requirements;

(c) selection and advancement of employees based on
reviewed criteria;

(d) development of career paths for employees by the
provision of appropriate study incentives. The par-
ties agree that career paths must reflect both the needs
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of the department and the employee, and must pro-
vide incentives for the acquisition of skills;

(e) the investigation and, if appropriate, development and
implementation of a customised tertiary accredited
modular program of professional and managerial
development;

(f) relevant training and development will be provided
for all employees, as jointly agreed by employees
and their managers as part of their Individual Per-
formance Planning and Review program;

(g) an annual Study Tour Award to an employee to en-
courage the enhancement of individual skills and
experience. Applications for the Award, will be called
in February each year, and will be assessed accord-
ing to guidelines established for the Award.

(7) Skills Development Program
As part of the Department’s Continuous Learning Strategy,

a Skills Development Program will be implemented.
The Program will be available to facilitate attendance at short

courses that form part of the Department’s modular develop-
ment program, and that may contribute to the attainment of an
accredited qualification.

Participation will be granted on the following basis—
(a) the employee embarking on this Program has

contributed 50% of the time that the Course will
require through accruing additional hours above
standard flexitime accruals over the 12 weeks lead-
ing to attendance at the Course;

(b) the employee’s manager certifies that the banked,
accrued time is correct;

(c) attendance at the Course will assist the employee’s
career development and advancement opportunities;

(d) attendance at the Course will contribute to the
Department by ensuring that there are appropriately
qualified and experienced employees available to
meet Departmental requirements; and

(f) there are adequate funds available for the Depart-
ment to pay for all or part of the attendance at the
Course; the opportunity for cost sharing with the
participant may be negotiated.

Funds will be limited for the granting of this Program, there-
fore it is in the employee’s interest that—

(g) endorsement from the Chief Executive Officer for
the planned program is obtained 12 weeks prior
to the employee intending to attend the course ;
and

(h) the employee has discussed attendance at the
particular course with the Human Resources Man-
ager to ensure that it will contribute to the employee’s
career development opportunities.

(8) Individual Performance Planning And Review Program
Parties to this Agreement commit to the development and

implementation of an Individual Performance Planning and
Review program for all employees. This system will be part
of Corporate/Business Planning process linked to the assess-
ment of corporate productivity.

The parties agree that all employees and their managers will
enter into an Individual Performance Planning and Review
Agreement which details the expectations of the employee in
their position. The Agreement will also include individual per-
formance indicators, will identify training and development
needs and will facilitate feedback to employees on their per-
formance.

(9) Quality Meeting Procedures
Parties to this Agreement commit to ensuring that quality

meetings occur in the Department. This commitment is—
(a) to reduce all established meetings by 25% in dura-

tion;
(b) to ensure that the expected outcomes and outputs of

the meetings remain the same, even with the reduc-
tion in time; and

(c) to abide by best practice standards for meetings, as
outlined in the Department’s Best Practice Meetings
Guidelines.

This commitment extends to meetings involving clients with
whom the department regularly interfaces, to achieve similar
standards for quality meetings.

(10) Quality Of Work Life Improvements
This Agreement provides for flexible working conditions

which have been designed to ensure that—
• the Department’s commitments are able to be met;
• employees are treated fairly and consistently;
• employees’ individual needs are taken into account

within the context of the Department meeting the
requirements of its stakeholders and customers.

These conditions are outlined in the next section of this
Agreement.

The specific initiatives to be achieved during the life of this
Agreement are—

(11) Development And Implementation Of A Family Friendly
Policy

Family-friendly work practices are contained in this Agree-
ment in acknowledgment of the benefits to the Department
and to its employees through the provision of such flexible
work practices. These work practices and conditions include
the availability of—

• permanent part-time work;
• job sharing;
• flexible working hours;
• teleworking/home based work;
• purchasing of leave entitlements (48 for 52);
• parental leave;
• family leave.

The conditions associated with these flexible working prac-
tices are detailed in subclauses (7) Teleworking/Home Based
Work and (8) Career Break Scheme of this clause and Clauses
12.—Flexible Working Conditions, 13.—Optional Working
Conditions and 14.—Leave Conditions within this Agreement.

(12) Teleworking/Home Based Work
With the agreement of both the employer and employee,

working from home may be considered, in line with the de-
partment’s policy. Working from home will only be agreed to
if it does not inhibit service to customers allows for adequate
staff supervision and is cost effective for the Department.

(13) Career Break Scheme
With the approval of the Chief Executive Officer and taking

account of the employee’s and departmental requirements, an
employee may take unpaid leave for a predetermined time to
care for elderly or other dependents in need or to undertake
further formal education.

This leave may be for the purposes of extending the normal
12 month parental leave period.

This leave may also be combined with a period of part-time
work.

Leave under these circumstances may be granted in accord-
ance with the Department’s policy on leave without pay.

12.—FLEXIBLE WORKING CONDITIONS
For employees selecting Option A salary rates, as described

in Schedule A and B of this Agreement, the working condi-
tions in this Clause apply.
Option A Flexible Working Hours

(1) Purpose
It is agreed that, primarily, the provision of flexible working

hours will take account of customer needs, business flexibil-
ity and the preferences of employees.

The purpose of such flexible arrangements is to—
(a) ensure the appropriate allocation of employee re-

sources to meet demand, especially peak work loads,
eg. Parliamentary Questions and Ministerial enquir-
ies; and

(b) provide effective customer response during the De-
partment’s business hours of 8.00 am to 5.00 pm,
Monday to Friday.

It is the clear responsibility of managers and employees to
ensure that these requirements are met. Where appropriate, a
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roster system may be introduced to ensure customer service is
maintained.

(2) Full time employees will work 450 hours over a 12 week
cycle (6 pay periods).

(3) Unless in the Chief Executive Officer’s opinion, excep-
tional circumstances prevail, employees utilising flexitime
provisions will not accrue more than 15 hours of flexitime
debits or 15 hours credits in any 12 weekly (6 pay period)
cycle. Credits and debits may be carried over to the next pay
period.

(4) Unless in the Chief Executive Officer’s opinion, excep-
tional circumstances prevail, eligible employees will not take
more than 15 hours of flexi leave in any 4 weekly (2 pay pe-
riod) cycle. The granting of such leave is subject to the
Department’s operational requirements and does not count to-
wards the required average of 37.5 hours per week.

(5) Officers must work in the core periods of 9.30 am to 12
noon and 2.00 pm to 3.30 pm unless;

(a) absent due to illness;
(b) on approved leave, or
(c) subject to negotiation, and with approval of the Chief

Executive Officer, operating on an alternative work-
ing arrangement.

(6) Prescribed hours
(a) Ordinary hours of work shall be between 7.00am and

7.00pm, Monday to Friday. Ordinary hours may be
worked on Saturday with prior agreement of super-
visor and employee.

(b) Sufficient employees, as determined by the Chief Ex-
ecutive Officer, shall be on duty to meet the needs of
the public, and both internal and external clients be-
tween 8.00am and 5.00pm, Monday to Friday.

(c) Provided managers ensure that all criteria contained
within subclauses to (vi) are met, in developing the
arrangement for work times within their branch, then
no core hours are prescribed.

(7) Leave
For the purposes of leave, public holidays and public serv-

ice holidays, a day shall be equivalent to 7.5 hours.
(8) Credit hours
Credit hours in excess of the ordinary average daily hours,

as specified in Clause 5—Definitions, up to a maximum of 15
hours, as specified in subclause (iii), may be carried forward.
It is the responsibility of managers and officers to ensure that
an employee’s hours are managed so that these provisions are
not exceeded.

(9) Debit hours
Debit hours below the ordinary average daily hours, as speci-

fied in Clause 5.—Definitions, up to a maximum of 15 hours
as specified in subclause (3) are to be carried forward. It is the
responsibility of managers and officers to ensure that an em-
ployees hours are managed so that these provisions are not
exceeded.

In the event that debit hours exceed the maximum allowed,
the employee’s fortnightly salary will be reduced by an amount
equal to the debit hours in excess of the maximum allowed.
The employee may also be placed on standard hours as speci-
fied in the Award or other disciplinary action may be taken.

13.—OPTIONAL WORKING CONDITIONS
For employees selecting Option B salary rates, as described

in Schedule A – Salary Schedule and Schedule B – Salary
Schedule – Specified Calling of this Agreement, the follow-
ing repackaging of conditions apply.

(1) Hours of Duty
(a) An employee may be employed on a full time, part-

time, or fixed term contract basis.
(b) A full time employee is an employee engaged in regu-

lar and continuing employment for an average of
39 hours per week.

(c) (i) A part-time employee is an employee who
is engaged in regular and continuing em-
ployment for less than an average of
39 hours per week.

(ii) The rate of pay for a part-time employee will
be proportionate to the hours worked relative
to a full time employee.

(iii) A part-time employee will be entitled to the
same leave and conditions described in this
Agreement as for a full time employee, pro-
portionate to the hours worked.

(iv) Payment of a part-time employee proceeding
on annual or long service leave will be calcu-
lated on a pro rata basis having regard for any
variations to the employee’s ordinary work-
ing hours during the accrual period.

(v) Except with the prior agreement of the part-
time employee, the employer will give four
weeks notice of any requirement to vary the
normal days or hours of work.

(d) Full time employees may be granted approval by the
Chief Executive Officer to work part-time, subject
to the operations of the department not being dis-
rupted unduly and appropriate work, for their
classification and experience, being available.

(e) Part-time employees may be granted approval by the
Chief Executive Officer to work full time, subject
to—

(i) the operations of the department not being dis-
rupted unduly;

(ii) funding being available; and
(iii) work appropriate to their classification and ex-

perience, being available.
(2) Option B Flexible Working Hours

(a) Purpose
It is agreed that, primarily, the provision of flexible
working hours will take account of customer needs,
business flexibility and the preferences of employ-
ees. The purpose of such flexible arrangement is to—

(i) ensure the appropriate allocation of employee
resources to meet demand, especially peak
work loads, eg. Parliamentary Questions and
Ministerial enquiries; and

(ii) provide effective customer response during the
Department’s business hours of 8.00 am to
5.00 pm.

It is the clear responsibility of managers and em-
ployees to ensure that these requirements are met.
Where appropriate, a roster system may be introduced
to ensure customer service is maintained.

(b) Full time employees will work 468 hours over a 12
week cycle (6 pay periods).

(c) Unless in the Chief Executive Officer’s opinion, ex-
ceptional circumstances prevail, employees utilising
flexitime provisions will not accrue more than 16
hours of flexitime debits or 16 hours credits in any
12 weekly (6 pay period) cycle. Credits and debits
may be carried over to the next pay period.

(d) Unless in the Chief Executive Officer’s opinion, ex-
ceptional circumstances prevail, eligible employees
will not take more than 16 hours of flexi leave in any
4 weekly (2 pay period) cycle. The granting of such
leave is subject to the Department’s operational re-
quirements and does not count towards the required
average of 39 hours per week.

(e) Officers must work in the core periods of 9.30 am to
12 noon and 2.00 pm to 3.30 pm unless;

(i) absent due to illness;
(ii) on approved leave, or

(iii) subject to negotiation, and with approval of
the Chief Executive Officer, operating on an
alternative working arrangement.

(f) Prescribed hours
(i) Ordinary hours of work shall be between

7.00am and 7.00pm, Monday to Friday. Or-
dinary hours may be worked on Saturday
with prior agreement of supervisor and
employee.
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(ii) Sufficient employees, as determined by the
Chief Executive Officer, shall be on duty to
meet the needs of the public, and both internal
and external clients between 8.00am and
5.00pm, Monday to Friday.

(iii) Provided managers ensure that all criteria con-
tained within subclauses (1) to (2) are met, in
developing the arrangement for work times
within their branch, then no core hours are
prescribed.

(g) Leave
For the purposes of leave, public holidays and pub-
lic service holidays, a day shall be equivalent to 7.8
hours.

(3) Short Leave

This subclause supersedes Clause 26.—Short Leave of the
Public Service Award 1992.

The facility for short leave of 22.5 hours in any calendar
year is no longer available for employees choosing Clause
13.—Optional Working Conditions.

14.—LEAVE CONDITIONS
In order to provide greater ability for the Department to

manage its workload and to achieve improved leave flexibil-
ity for all employees, the following repackaging of conditions
is incorporated in this Agreement.

These conditions apply to all employees covered by this
Agreement.

(1) Ceremonial/Cultural Leave

(a) An employee covered by this Agreement is entitled
to time off work for tribal, ceremonial or cultural
purposes.

(b) Reasonable time off without pay may be granted by
the Chief Executive Officer, taking account of the
employee’s tribal, ceremonial or cultural reasons and
departmental convenience. In this instance, usual
leave without pay conditions will apply.

(2) Long Service Leave

This subclause shall be read in conjunction with Clause 21—
Long Service Leave of the Public Service Award 1992.

(a) An employee is entitled to 13 weeks long service
leave after a period of seven years continuous em-
ployment.

(b) Subject to an offer from time to time by the Chief
Executive Officer, and by agreement in writing be-
tween the Chief Executive Officer and employee, an
equivalent benefit, in payment, can be accepted by
the employee instead of taking the accrued long serv-
ice leave entitlement.

(c) By agreement in writing between the Chief Execu-
tive Officer and employee, and subject to the
Department’s operational requirements, long serv-
ice leave may be taken at half the normal rate of pay
and hence for double the period of time. In this in-
stance conditions associated with the non accrual of
long service leave will apply to the full period of
long service leave taken.

(d) The minimum period of long service leave that
can be taken is five (5) working days or its equiva-
lent.

(3) Parental Leave
This subclause shall supersede Clause 23.—Maternity Leave

of the Public Service Award 1992.

Eligibility for Parental Leave

(a) An employee is entitled to a period of up to 52
weeks unpaid parental leave in respect of the birth
of a child to, or the placement of a child on adop-
tion with, the employee or the employee’s spouse/
partner.

(b) If both parents are employed by the Department
then the 52 weeks unpaid parental leave may be
shared between both parents, but not taken at the
same time, other than following the birth or place-
ment of the child when two weeks concurrent
leave is available.

Other Leave Entitlements

(c) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(d) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to Departmental approval.

(e) An employee on parental leave is not entitled to paid
sick leave or other paid Award absences except where
otherwise provided for in this Clause.

Notice and Variation

(f) The employee shall give not less than ten week’s
notice in writing to the Department of the date the
employee proposes to commence parental leave stat-
ing the period of leave to be taken. A pregnant
employee shall commence parental leave 6 weeks
prior to the expected date of birth. However a later
date may be agreed if supported by a medical certifi-
cate.

(g) An employee seeking to adopt a child shall not be in
breach of sub-clause (6) as a consequence of failure
to give the stipulated period of notice, if such failure
is due to the requirement of the adoption agency to
accept earlier or later placement of a child, or other
compelling circumstances.

(h) At any time during the period of leave the employee
may apply to reduce or extend the period stated in
the original application provided eight weeks writ-
ten notice is provided.

Transfer to a Safe Job

(i) Where illness or risks arising out of pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(j) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee, to take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of subclause (xii).

Effect of Leave on Employment Contract

(k) Fixed Term Contract

An employee on a fixed ten-n contract shall have the
same entitlement to parental leave however, the pe-
riod of leave granted shall not extend beyond the term
of that contract.

(l) Continuous Service

Absence on parental leave shall not break the conti-
nuity of service of an employee, but shall not count
as qualifying service for leave purposes.

(m) Return to Work

An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave or, if not available, a comparable position.
Where an employee was transferred to a safe job
pursuant to subclauses (i) and (j), the employee is
entitled to return to the position occupied immedi-
ately prior to the transfer or, if not available, a
comparable position.
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(4) Sick Leave
This subclause shall be read in conjunction with Clause 22.—

Sick Leave of the Public Service Award 1992.
(a) The Department will credit each full time employee

with the following sick leave credits, which are cu-
mulative—

Sick Sick
Leave Leave
on Full on Half

Pay Pay
On the day of initial appointment; 5 days 2 days

On the completion of 6 months
continuous service; 5 days 3 days

On the completion of 12 months
continuous service; 10 days 5 days

On the completion of each
further period of 12 months
continuous service. 10 days 5 days

(b) An employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as a permanent employee.
An employee employed on a fixed term contract for
a period less than 12 months shall be credited with
the same entitlement on a pro rata basis for the pe-
riod of the contract.

(c) A part-time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
of sick leave shall only be made for those hours that
would normally have been worked had the employee
not been on sick leave.

(d) Any leave without pay, including the proportion of
annual recreational leave and long service leave on
half pay which is not paid, will proportionally im-
pact the accreditation of sick leave to the effect of
the date of accrual of leave in this Clause.

(5) Carer’s Leave
This subclause shall be read in conjunction with subclause

(4) of this agreement.
(a) An employee with responsibilities in relation to ei-

ther members of his/her family or members of his/
her household who need his/her care and support,
shall be entitled to use up to 5 days per annum of
accrued sick leave credits to provide care and sup-
port for such persons.

(b) The employee is required to produce a medical cer-
tificate if care and support requirements exceed two
consecutive working days.

(6) Annual Leave Loading
Annual leave loading referred to in Clause 19.—Annual Leave

of the Public Service Award 1992 has been incorporated into the
quantum salary increase associated with this Agreement.

(7) Compaction Of Annual Leave
This subclause shall be read in conjunction with Clause 19.—

Annual Leave of the Public Service Award 1992.
Subject to an offer from time to time by the Chief Executive

Officer, and agreement in writing between the Chief Execu-
tive Officer and employee, an equivalent benefit, in payment
for up to 50 % of accrued annual leave, can be accepted by the
employee instead of taking the accrued annual leave. For ex-
ample, four weeks accrued annual leave can be taken as two
weeks annual leave with payment for the four weeks entitle-
ment. The offer of this arrangement by the Chief Executive
Officer will be subject to affordability and the departments
operational requirements.

(8) Regional Officers Annual Leave Travel Allowance
This subclause shall be read in conjunction with subclause

10.—Annual Leave Travel Concessions of Clause 19.—
Annual Leave of the Public Service Award 1992.

This allowance will be payable for travel to any destination
to the equivalent of a return airfare to Perth for the employee,
(with dependents, where appropriate), as defined in the Award,
and conditional on the employee (with dependents, where ap-
propriate) actually travelling out of the region.

(9) Purchased Leave
A permanent, employee covered by this Agreement, sub-

ject to requirements listed herein, shall be entitled to apply
to receive 48 weeks ordinary time pay spread over the full
52 weeks of the year. The employee will be entitled to
take four (4) weeks extra leave in addition to their normal
leave entitlements.

The additional 4 weeks per year will not be able to be ac-
crued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in the salary.

For purchased leave requirements to be available—
(a) approval must be obtained from the Chief Executive

Officer to purchase leave. Such approval is at the
discretion of the Chief Executive Officer and will be
based on customer, stakeholder and operational re-
quirements; and

(b) the leave is purchased over 26 pay periods; and
(c) the employee is expected to stay in the scheme for

26 pays; and
(d) employees can commence the scheme at the begin-

ning of any pay period; and
(e) the employee will receive a reduction in salary that

will result in 48 weeks of pay spread over the full 52
weeks of the year—the calculation being 4 weeks
salary divided by 26 pays; and

(f) deductions from the employee’s gross salary will be
made each fortnight over the 26 pay periods; and

(g) higher duties allowance will not be included in the
deduction and is not payable whilst on purchased
leave; and

(h) with the exception of Workers’ Compensation pay-
ments, there will be no effect on the employee’s
conditions of service; and

(i) the purchased leave is available at the end of the 26
pay period; and

(j) the 4 weeks of accrued annual leave may be taken in
fortnightly amounts; and

(k) the employee must take the purchased leave
within 12 months of accruing it; and purchased
leave can be taken in conjunction with annual
leave, long service leave, parental leave and leave
without pay; and

(1) if the employee falls sick while on purchased leave
and produces a medical certificate that the employee
was restricted to hospital or to his/her home for seven
(7) consecutive days or more, the department will
grant sick leave and reinstate the purchased leave
credits for that period.

15.-—TRANSITION ARRANGEMENTS
(1) Accrued annual leave, long service leave and sick leave

(expressed as days) will be carried over and recognised for the
purposes of this Agreement.

(2) Accrued annual leave, long service or sick leave entitle-
ment paid during the term of this Agreement is to be at the
appropriate rate the employee is entitled to under this Agree-
ment.

(3) The working conditions as outlined in Clause 12.—Flex-
ible Working Conditions and Clause 13.—Optional Working
Conditions will be applicable from the date of registration of
the Agreement.

16.—SALARY INCREASES
(1) The salary increases are payable on the basis of imple-

mentation and continued cooperation of all parties in
implementation of those improvements in productivity and/or
work practice changes contained in this Agreement, and are
detailed in Schedule A—Salary Schedule and Schedule B—
Salary Schedule—Specified Callings of this Agreement.

(2) Employees will receive the following increases payable
from the first pay period on or after the dates mentioned be-
low. The increases, approved by the Chief Executive Officer
of the Department of Productivity and Labour Relations or
the Cabinet Sub-committee on Labour Relations, are subject
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to the achievement of the productivity, targets outlined in the
Productivity Model utilised by the Department and identified
as at—

(a) 2% as from the first pay period on or after the date of
registration, this being 2% for increased productiv-
ity;

(b) further productivity based increase, to a maximum
of 1-5% on I July 1998;

(c) a further productivity based increase, to a maximum
of 1-5% 12 months after the registration of the Agree-
ment; and

(d) a further productivity based increase, to a maximum
of 2-0% on I January, 2000.

(3) Within fourteen (14) days of registration of the Agree-
ment, each employee will formally nominate which
employment option they have chosen. This nomination will
not be varied during the period of the Agreement.

If an employee does not nominate their choice within 14
days they will retain the option (A or B) which was chosen
under the 1996 Department of Environmental Protection En-
terprise Bargaining Agreement.

17.—DISPUTE SETTLEMENT PROCEDURE
In the event of any disagreement in connection with

questions, disputes or difficulties arising under the

Enterprise Agreement, the following procedures shall
apply—

(1) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative or a mutu-
ally agreed person of their choosing. The supervisor
may be accompanied by a representative nominated
by the Chief Executive Officer.

(2) If the matter is not resolved within five (5) working
days following the discussion in accordance with sub-
clause (1) hereof, the matter shall be referred by the
CSA Representative or the employee to the Depart-
ment’s Chief Executive Officer or his/her nominee
for resolution.

(3) If the matter is not resolved within five (5) working
days of the notification of the dispute to the Depart-
ment’s Chief Executive Officer, it may be referred
by either party to the WAIRC.

(4) Pending resolution of the matter, work will continue
in its present form.

18.—NUMBER OF EMPLOYEES
As at 2 June 1998, the number of employees in the

Department was approximately 231.

SCHEDULE A—SALARY SCHEDULE
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 1 LEVEL 1
U/17 years old $11,459 $11,688 U/17 years old $11,948 $12,187
17 years old $13,392 $13,660 17 years old $13,963 $14,242
18 year olds $15,621 $15,933 18 year olds $16,288 $16,614
19 years old $18,082 $18,444 19 years old $18,853 $19,230
20 years old $20,306 $20,712 20 years old $21,172 $21,595
1st year $22,307 $22,753 1st year $23,258 $23,723
2nd year $22,994 $23,454 2nd year $23,974 $24,453
3rd year $23,680 $24,154 3rd year $24,690 $25,184
4th year $24,362 $24,849 4th year $25,401 $25,909
5th year $25,048 $25,549 5th year $26,116 $26,638
6th year $25,734 $26,249 6th year $26,831 $27,368
7th year $26,523 $27,053 7th year $27,654 $28,207
8th year $27,069 $27,610 8th year $28,224 $28,788
9th year $27,877 $28,435 9th year $29,065 $29,646

LEVEL 2 LEVEL 2
1st year $28,843 $29,420 1st year $30,073 $30,674
2nd year $29,584 $30,176 2nd year $30,846 $31,463
3rd year $30,363 $30,970 3rd year $31,658 $32,291
4th year $31,186 $31,810 4th year $32,516 $33,166
5th year $32,047 $32,688 5th year $33,414 $34,082

LEVEL 3 LEVEL 3
1st year $33,231 $33,896 1st year $34,648 $35,341
2nd year $34,153 $34,836 2nd year $35,609 $36,321
3rd year $35,103 $35,805 3rd year $36,600 $37,332
4th year $36,079 $36,801 4th year $37,618 $38,370

LEVEL 4 LEVEL 4
1st year $37,418 $38,166 1st year $39,014 $39,794
2nd year $38,467 $39,236 2nd year $40,107 $40,909
3rd year $39,546 $40,337 3rd year $41,232 $42,057

LEVEL 5 LEVEL 5
1st year $41,624 $42,456 1st year $43,399 $44,267
2nd year $43,029 $43,890 2nd year $44,864 $45,761
3rd year $44,489 $45,379 3rd year $46,386 $47,314
4th year $46,003 $46,923 4th year $47,965 $48,924

LEVEL 6 LEVEL 6
1st year $48,439 $49,408 1st year $50,505 $51,515
2nd year $50,095 $51,097 2nd year $52,231 $53,276
3rd year $51,808 $52,844 3rd year $54,018 $55,098
4th year $53,638 $54,711 4th year $55,925 $57,044
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SCHEDULE A—SALARY SCHEDULE—continued
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 7 LEVEL 7
1st year $56,443 $57,572 1st year $58,851 $60,028
2nd year $58,385 $59,553 2nd year $60,875 $62,093
3rd year $60,497 $61,707 3rd year $63,077 $64,339

LEVEL 8 LEVEL 8
1st year $63,930 $65,209 1st year $66,656 $67,989
2nd year $66,388 $67,716 2nd year $69,220 $70,604
3rd year $69,437 $70,826 3rd year $72,399 $73,847

LEVEL 9 LEVEL 9
1st year $73,245 $74,710 1st year $76,369 $77,896
2nd year $75,818 $77,334 2nd year $79,051 $80,632
3rd year $78,752 $80,327 3rd year $82,111 $83,753

CLASS CLASS
1 $83,189 $84,854 1 $86,737 $88,472
2 $87,626 $89,379 2 $91,363 $93,190
3 $92,061 $93,902 3 $95,987 $97,907
4 $96,498 $96,498 4 $100,613 $102,625

SCHEDULE B—SALARY SCHEDULE—SPECIFIED CALLINGS
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 2/4 LEVEL 2/4
Year 1 $28,843 $29,420 Year 1 $30,073 $30,674
Year 2 $30,363 $30,970 Year 2 $31,658 $32,291
Year 3 $32,047 $32,688 Year 3 $33,414 $34,082
Year 4 $34,153 $34,836 Year 4 $35,609 $36,321
Year 5 $37,418 $38,166 Year 5 $39,014 $39,794
Year 6 $39,546 $40,337 Year 6 $41,232 $42,057

LEVEL 5 LEVEL 5
1st year $41,624 $42,456 1st year $43,399 $44,267
2nd year $43,029 $43,890 2nd year $44,864 $45,761
3rd Year $44,489 $45,379 3rd Year $46,386 $47,314
4th year $46,003 $46,923 4th year $47,965 $48,924

LEVEL 6 LEVEL 6
1st year $48,439 $49,408 1st year $50,505 $51,515
2nd year $50,095 $51,097 2nd year $52,231 $53,276
3rd year $51,808 $52,844 3rd year $54,018 $55,098
4th year $53,638 $54,711 4th year $55,925 $57,044

D’ORSOGNA LIMITED AND THE TRANSPORT
WORKERS’ UNION OF AUSTRALIA,

WESTERN AUSTRALIA BRANCH,
ENTERPRISE AGREEMENT 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

D’Orsogna Limited.

No. AG 2 of 1998.

COMMISSIONER P E SCOTT.
25 June 1998.

Order.
WHEREAS this is an application pursuant to Section 41 of
the Industrial Relations Act 1979, filed on the 8th day of Janu-
ary 1998; and

WHEREAS by letter dated the 18th day of June 1998 the
Applicant sought to discontinue the application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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DYNO INDUSTRIES (WA) PTY LTD (DIWA)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 24 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dyno Industries (WA) Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. AG 24 of 1998.

Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement 1997.

COMMISSIONER P.E. SCOTT.

11 June 1998.

Order.
WHEREAS on the 18th day of February 1998 this application
for the registration of the Dyno Industries (WA) Pty Ltd
(DIWA) Enterprise Bargaining Agreement 1997 was filed; and

WHEREAS on the 22nd day of April 1998 application AG
65 of 1998 for the registration of the Dyno Industries (WA)
Pty Ltd (DIWA) Enterprise Bargaining Agreement 1997 was
filed; and

WHEREAS on the 18th day of May 1998 at a hearing for
the registration the Dyno Industries (WA) Pty Ltd (DIWA)
Enterprise Bargaining Agreement 1997, AG 65 of 1998, the
parties agreed that following the registration of AG 65 of 1998,
that an order issue to dismiss application AG 24 of 1998; and

NOWTHEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders, by consent—

THAT the application, being AG 24 of 1998 for the
registration of the Dyno Industries (WA) Pty Ltd (DIWA)
Enterprise Bargaining Agreement 1997, be dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

DYNO INDUSTRIES (WA) PTY LTD (DIWA)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 65 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dyno Industries (WA) Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. AG 65 of 1998.

Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement 1997.

COMMISSIONER P.E. SCOTT.

16 June 1998.
Order.

HAVING heard Mr J Uphill on behalf of the Applicant and
Mr M Lourey on behalf of the Forest Products, Furnishing
and Allied Industries Industrial Union of Workers, W.A. and
Mr J Fiala on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical

Division, WA Branch and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Dyno Industries (WA) Pty Ltd (DIWA) En-
terprise Bargaining Agreement 1997 in the terms of the
following schedule be registered on the 18th day of May
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

DYNO INDUSTRIES (WA) PTY LTD (ENTERPRISE
BARGAINING) AGREEMENT 1997

1.—TITLE
Dyno Industries (WA) Pty Ltd (DIWA) Enterprise Bargain-

ing Agreement 1997.

2.—ARRANGEMENT
1. TITLE 1
2. ARRANGEMENT 1
3. APPLICATION and PARTIES BOUND 2
4. DATE AND PERIOD OF OPERATION 2
5. NO EXTRA CLAIMS 2
6. RELATIONSHIP TO PARENT AWARD 2
7. VISION AND OBJECTIVES 3
8. REMUNERATION 3
9. GRIEVANCE AND DISPUTES PROCEDURE 4

10. FAMILY LEAVE 5
11. BEREAVEMENT LEAVE 6
12. SECURITY of EMPLOYMENT 6
13. REVIEW OF AGREEMENT 6
14. QUALITY ASSURANCE 6
15. CONTINUOUS IMPROVEMENT 7
16. TRAINING 7
17. SAFETY EQUIPMENT AND CLOTHING 8
18. HOURS OF WORK 8
19. ANNUAL LEAVE 8
20. GOAL ACHIEVEMENT AND

DEVELOPMENT (GAD) SYSTEM 9
21. SIGNATORIES TO AGREEMENT 9
Attachment A. EMPLOYEES BOUND BY THE
AGREEMENT
ATTACHMENT B. DIWA VISION, VALUES AND
GOALS

3.—APPLICATION AND PARTIES BOUND
3.1 This agreement shall be binding on—

• DIWA (the Company)
• The Forests Products, Furnishing and Allied Indus-

tries Industrial Union of Workers W.A.
• Communications, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch

• All employees who are engaged under the terms of
the Particleboard Industry Award No 10 of 1978 and
the Metal Trades (General) Award 1966

3.2 The parties will oppose any applications by other parties
to be joined to this agreement.

4.—DATE AND PERIOD OF OPERATION
This agreement shall come into effect from the first pay pe-

riod commencing on or after the date this agreement is ratified
by the Western Australian Industrial Relations Commission
(WAIRC) and shall remain in operation until 30 September, 1999.

5.—NO EXTRA CLAIMS
The parties agree that the Wage Case decisions occurring

during the life of this agreement will not be made available to
the employees covered by this agreement and that no extra
claim or claims will be made.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted wholly in con-

junction with those awards specified in Clause 3-
APPLICATION AND PARTIES BOUND and the Dyno
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Industries (WA) Pty Ltd Enterprise Agreements (1993 and
1994) provided that, where there is any inconsistency, this
agreement shall take precedence.

7.—VISION AND OBJECTIVES
VISION

It is DIWA’s vision (Attachment 1) to be valued by its cus-
tomers as a reliable consistent supplier of products
manufactured to agreed specification.

To fulfil this vision all parties must commit to—
• maintain and develop the existing AS/NZS ISO 9001

quality management system
• participate fully in the Team Based Continuous Im-

provement programme arising as a consequence of
the Company’s vision and values, recognising per-
sonal abilities and extent of available time

• facilitate and undertake training focused at achiev-
ing the Company’s vision and values.

OBJECTIVES
The objectives of this agreement are to facilitate and com-

mit the parties to—
• creating a culture on the site that is outwardly fo-

cused to providing excellence in meeting customer
requirements and inwardly focused to providing a
consultative, rewarding and productive environment
within the plant

• ensuring the plant becomes a more productive and
efficient operation and thereby maintains its posi-
tion as a viable and competitive organisation that is
striving to be a centre of excellence

• enhancing employees’ skills and providing the em-
ployees with more varied and fulfilling jobs

• ensuring that the plant continues to operate efficiently,
to match customer production requirements, and plant
safety and quality product targets.

8.—REMUNERATION
8.1 In addition to the specific commitments provided for in

this clause the increases provided for hereunder are in recog-
nition of the commitment by the parties to all matters provided
for in this agreement—

8.1.1 October 1997
A wage increase of 2% effective from the first pay
period commencing on or after October 1, 1997 and
payable following ratification of this agreement by
the WAIRC.

8.1.2 April 1998
A wage increase of 3% payable from the first pay
period commencing on or after April 1, 1998. This
payment is in recognition of increased team partici-
pation and the agreement of a Goal Achievement and
Development (GAD) System

8.1.3 October 1998
A wage increase of 1% payable from the first pay
period commencing on or after October 1, 1998. This
payment is in recognition of a continuing commit-
ment by all parties to the processes as outlined in
this agreement.

8.1.4 October 1998
Up to an additional 3% will be payable based on
team involvement and achievement of specific DIWA
goals during the life of this agreement but not before
October 1998.

8.2 It is understood that all wage increases will be recom-
mended by the DIWA Enterprise Consultative Committee. The
system used to asses participation and achievement will be re-
ported in the Enterprise Consultative Committee’s Annual Report.

8.3 The increases provided for in clause 8.1.1 shall be addi-
tional to the hourly rate of pay payable prior to the signing of
this agreement. All other increases will be cumulative on this
hourly rate. However, the increases provided for in this clause
shall not be applicable to allowances or flat weekly payments
not included in the hourly rate.

8.4 The parties agree that if agreement cannot be achieved
on the development, final form and implementation of the GAD
System (reference Clause 20) within six (6) months from

October 1, 1997, the agreement will be deemed null and void.
The parties will apply to the WAIRC for cancellation of the
agreement having first exhausted the provisions of Clause 9.

9.—GRIEVANCE AND DISPUTES PROCEDURE
Any grievance, industrial dispute or matter likely to create a

dispute shall be dealt with in the following manner.
9.1 The employee will attempt to resolve the matter with

their direct supervisor.
9.2 If the matter is not resolved by 9.1 the accredited union

representative shall discuss the matter with the supervisor in
charge of the section or sections in which the grievance, dis-
pute or likely dispute exists.

9.3 If the grievance, dispute or likely dispute is not resolved
at this level, the union representative shall consult with the
company manager or nominated company representative.

9.4 If the grievance, dispute or likely dispute is not resolved
by 9.3, the company representatives will meet with the appro-
priate union official, the union representative and any other
representatives agreed by the parties in an endeavour to re-
solve the grievance, dispute or likely dispute. The parties agree
that, where possible the preceding steps should be finalised
within five (5) working days.

9.5 If the grievance, dispute or likely dispute is not resolved in
accordance with these procedures, either party may refer the
matter to the West Australian Industrial Relations Commission.

9.6 Without prejudice to either party, and, except where a
bona fide health and safety issue is involved, work shall con-
tinue while matters in dispute are being dealt with in accordance
with these procedures.

10.—FAMILY LEAVE
To assist employees with family responsibilities the parties

agree to the following family leave provisions—
10.1 Full time and part time employees shall be entitled

to utilise up to 5 days (non cumulative) of accrued
annual or sick leave per annum to provide short term
assistance to ill members of their immediate family,
provided—

10.2 Notice is given so that ordinary operations are not
adversely affected.

10.3 Satisfactory evidence of illness is provided.
10.4 The employee has the responsibility for the care of

the family member concerned.
10.5 The family member is either—

(a) A member of the employee’s household, or
(b) A member of the employee’s family (as de-

fined in the Sex Discrimination Act 1984).

11.—BEREAVEMENT LEAVE
11.1 On the death of a spouse or de facto spouse, a child or

step-child, a parent or step-parent, sibling or any other person
who, immediately before that person’s death lived with the
employee as a member of the employee’s family, the employee
is entitled to paid bereavement leave of ordinary time earn-
ings of up to 2 days.

11.2 Where an employee is required for support, or to attend
a funeral or memorial service, for an extended family member
or a close associate, DIWA will provide up to 2 days coverage
provided reasonable notice is given. This leave can be taken
as unpaid or annual leave.

11.3 Proof can be required of the death and the association
of the employee to the deceased.

11.4 In the case of the death of an associate of DIWA, an
appropriate person to represent the company at a funeral or
memorial service will be nominated by mutual consent with
the General Manager. This representation will not involve a
loss of ordinary time earnings for the person so nominated.

12.—SECURITY OF EMPLOYMENT
The company is committed to providing security of employ-

ment but market forces may at any time result in the need to
reduce employee numbers.

Any decision by the Company to reduce employee numbers
will be discussed with Employees and the Unions prior to ter-
minations taking place.
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13.—REVIEW OF AGREEMENT
The parties agree to review this agreement no later than six

(6) weeks prior to the date of expiry of this agreement, 30
September 1999.

14.—QUALITY ASSURANCE
The Company is committed to a successful system of Qual-

ity Assurance procedures. The Company believes, and the
parties agree, that the continuing development and mainte-
nance of the AS/NZS ISO 9001 quality management system
is fundamental to the capacity of the enterprise to maintain
sales of its products.

The parties commit to further developing, supporting and
promoting the systems that are in place.

15.—CONTINUOUS IMPROVEMENT
The parties agree that the application of Continuous Improve-

ment techniques is a fundamental concept to achieve and
maintain greater competitiveness and thereby ensure that the
plant operates at targeted levels of efficiency or better.

The Company will commit resources to facilitate a Con-
tinuous Improvement programme. In addition, all parties
commit to fostering a Continuous Improvement culture on site.

16.—TRAINING
It is the Company’s intention to focus on training that is

directed at improving the competitive advantage of the Com-
pany and the skills of its employees.

16.1 It is also understood by the parties that training of per-
sonnel will assist in maintaining a safe work environment and
is of critical importance to the success of the operation.

16.2 Further it is agreed that the cost of delivering training
to individuals as part of their skills formation and career path
progression must be kept to a minimum. This is to ensure that
the availability of training is sufficient to satisfy both the Com-
pany’s needs and individual expectations of career path
progressions.

16.3 Therefore it is agreed that the implementation and plan-
ning of training must be such so as not to adversely affect the
plant’s operation or financial performance. It is agreed that
the following be adopted—

• Training of employees in current tasks. It is agreed
that any person on site may be required to undertake
training in this category as necessary. Payment will
be at single time.

• Training to increase skills and career path advance-
ment where this is considered necessary for the
business. Payment will be at single time.

• Training to increase skills and career path advance-
ment where this is not considered necessary for the
business. It is agreed that this training is elective and
will be facilitated by the Company where possible.
There will be no payment in this instance by the
Company.

16.4 The company will endeavour to schedule training during
the ordinary hours of work without loss of ordinary earnings but
may require personnel to attend training sessions at other times.
As above, this training time will be paid at the single time rate.

17.—SAFETY EQUIPMENT AND CLOTHING
The use of appropriate safety equipment, personal protec-

tive equipment and uniforms as may be provided by the
Company is mandatory.

18.—HOURS OF WORK
The parties to this Agreement agree to the following with

respect to scheduling of hours of work.
18.1 Normal hours of work will be scheduled to allow man-

ning to maximum advantage of the business and to suit market
conditions, whilst not compromising the quality of life to em-
ployees.

18.2 The provision of meal breaks, leave and leisure time
will be managed to meet the employee’s needs and ensure the
ongoing efficient operation of the enterprise and with regards
to health and safety.

18.3 Normal hours of work are based on the current 12 hour
shift roster (average of 38 ordinary hours plus 4 overtime hours
per week) for the continuous shift, or with an average of 7.6

hours per day (38 hours per week) for day workers, or other
such rosters agreed between the parties.

19.—ANNUAL LEAVE
The parties to this Agreement agree to the following with

respect to annual leave—
19.1 Annual leave and annual maintenance shutdowns

may vary in length and in timing to suit the market
conditions. This may include splitting annual leave
as considered appropriate by the Company to meet
market conditions. Notwithstanding this, the Com-
pany will endeavour to meet individual employee’s
needs and requirements. Any requirement to work
on Christmas Day will be by prior consultation with
employees.

19.2 Except as provided for elsewhere in this clause an-
nual leave entitlements under the award are retained
with respect to the accrual of annual leave, leave load-
ing and other such minimum conditions available
under the award.

19.3 By agreement of both parties up to six weeks annual
leave may be accrued by employees. This accrual
will be reviewed by the company before the end of
February each year.

19.4 It is agreed by the parties that the taking of Annual
Leave may be varied in length.

19.5 In lieu of the provisions contained in the Particle
Board Industry Award (S.W.L.D.)—Clause 8—An-
nual Leave subclause 2, subclause 6, and subclause
11 and the Metal Trades General Award—Clause 23
Holidays and Annual Leave subclause 3, and
subclause 4,—a worker engaged on a twelve hour
continuous shift roster shall be paid the amount that
would have been paid for the average weekly hours
worked in accordance with the roster cycle, at ordi-
nary time rates plus a loading of 17.5% of that
amount. Payment for Annual leave hours will not
exceed a total of 42 hours x 5 weeks = 210 hours.
Annual leave will be taken in blocks according to
the roster cycle.

20.—GOAL ACHIEVEMENT AND DEVELOPMENT
(GAD) SYSTEM

The parties agree to the progressive development of a GAD
System through workforce participation, with ongoing review
by the DIWA Consultative Committee. The aim is to have a
developed system in place by the end of the first six months of
this agreement.

21.—SIGNATORIES TO AGREEMENT
Signed                                                       24/3/98
On behalf of Dyno Industries (WA) Pty Ltd

Signed                                                       27/3/98
On behalf of the Site Consultative Committee employee rep-

resentatives

Signed             Common Seal                  14/4/98
On behalf of The Forests Products, Furnishing and Allied

Industries Industrial Union of Workers WA

Signed            Common Seal                   14/4/98

On behalf of Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
WA Branch.

ATTACHMENT A.
EMPLOYEES BOUND BY THE AGREEMENT

As at March 23rd 1998, this agreement will apply to a total
of 20 employees who are, or are eligible to become members
of the—

• The Forests Products, Furnishing and Allied Indus-
tries Industrial Union of Workers W.A. (18)

• Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch (2)
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Vision -
We want DIWA:
To be a reliable supplier of value added
chemicals and technical service,
seeking to improve the return to the
joint venture shareholders by
continually developing the business,
products and processes.

To be regarded as an excellent
employer and held in high esteem by
the community for the way in which
the operations are conducted.

Values -
At DIWA we believe in:
Retaining our individuality.

Being customer focused and responsive to changing
needs.

Ensuring confidence in our products and
technical expertise.

Developing our people, products and services.

Continuously developing our Health, Safety
and Environmental standards.

Ensuring profitability through high quality products,
process efficiency and new
business development.

Goals -
Priorities for the next 12 months

DIWA Database:
Put in place a computer based
integrated information system.

Health, Safety and Environment:
Develop and implement policies and

procedures to ensure effective
HSE management.

New Business:
Draw up plans for investigating new
business opportunities, and identify

the resources required to pursue them.

Customer Targeted Behaviour:
Improve customer confidence by identifying

how to meet their requirements,
and benchmark standards of satisfaction.

Process Improvement:
Improve plant efficiency by identifying

and prioritising key areas.

Employee Involvement:
Allow employees to take more

responsibility in their areas of activity.
Remove internal communication blocks.

Dyno Industries (WA) Pty. Ltd.
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EDUCATION DEPARTMENT OF WESTERN
AUSTRALIA (CSA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. PSAAG 32 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Honourable Minister for Education and Another.

No. PSAAG 32 of 1998.

Education Department of Western Australia (CSA)
Enterprise Bargaining Agreement 1998.

19 March 1998.

Order.
HAVING heard Ms R. Mitussis on behalf of the applicant and
Ms J. Stone on behalf of the respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders—

THAT the Education Department of Western Australia
(CSA) Enterprise Bargaining Agreement 1998 as filed in
the Commission on the 18th day of March 1998 and as
subsequently amended by the parties on the 19th day of
March 1998 be registered on and from the 19th day of
March 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Education Depart-

ment of Western Australia (CSA) Enterprise Bargaining
Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Definitions
6. Date and Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Dispute Resolution Procedure

10. Grievance Resolution Procedures
11. Objectives and Principles
12. Anti-Discrimination
13. Copies of Agreement
14. Commitment
15. Salary Increases
16. Productivity Measurement
17. Flexibility in Working Hours
18. Annualised Hours
19. Improving the Working Environment
20. Higher Duties Payment During Periods of Long Serv-

ice Leave and Annual Leave
21. Ceremonial Leave
22. Employee Funded Extra Leave
23. Consultation
24. Personnel 2000
25. Dependent Care
26. Annual Leave Travel Concessions
27. Annual Leave Loading
28. Deferred Salary Scheme
29. Steering Committee
30. Home Based Work
31. Student Absenteeism
32. Devolution
33. Relief Registrar List
34. Professional and Career Development

35. School Bus Services
36. Family Carers Leave
37. Annual and Long Service Leave
38. Clearance of Accrued Annual Leave
39. Induction Training
40. Parental Leave
41. Extended Parental Leave
42. Higher Duties Allowance During Annual Leave —

Ministerial Officers
43. Level 1 Classification
44. Specially Funded Contracts
45. Part-Time Work
46. Discretionary Days
47. North West Child Allowance
48. Security
49. Staffing Levels
50. Performance Management
51. Agreement to Multi-Skilling
52. IT Support Centre
53. Signature of Parties to Agreement
Schedule A — Salaries
Schedule B — Productivity Measurement
Schedule C — Personnel 2000
Schedule D — Deferred Salary Scheme
Schedule E — Home Based Work

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to Edu-

cation Department of Western Australia employees, including
the Senior Executive Service, who are eligible to be members
of the Civil Service Association of Western Australia Incorpo-
rated (the “Union”). It is estimated that the number of
employees who will be covered by this Agreement will be
three thousand nine hundred and ninety (3990).

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Minister for Educa-

tion and the Director-General of the Education Department of
Western Australia (the Employer) and the Civil Service Asso-
ciation of Western Australia Incorporated.

5.—DEFINITIONS
In these terms and conditions, unless the context otherwise

requires, the following expressions shall have the following
meanings—

“Agreement” means the Education Department of West-
ern Australia (CSA) Enterprise Bargaining
Agreement 1998.

“Department” means the Education Department of West-
ern Australia.

“Employee” means, for the purpose of this Agreement,
those employees referred to in Clause 3.—
Scope of this Agreement.

“Employer” means the Minister for Education and the
Director General of the Education Depart-
ment of Western Australia.

“Government” means the State Government of Western
Australia.

“Minister” means the Minister or Ministers of the
Crown responsible for the administration of
the Department.

“Union” means the Civil Service Association of
Western Australia Incorporated.

“PSA” means the Public Service Award 1992.
“GOSAC” means the Government Officers Salaries, Al-

lowances and Conditions Award 1989.
“EDMOSAC” means the Education Department Ministe-

rial Officers Salaries, Allowances and
Conditions Award 1983.

“WAIRC” means the Western Australian Industrial Re-
lations Commission.

6.—DATE AND OPERATION OF THE AGREEMENT
(1) This Agreement shall operate from date of registration

and shall remain in force for two years from the commence-
ment date.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2662

(2) This Agreement will continue in force after the expiry of
its term until such time as either of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

(3) Subject to the continuation of the initiatives contained in
this Agreement, the pay quantum achieved as a result of this
Agreement will remain and form the new base pay rates for
future agreements or continue to apply after the term has ex-
pired.

(4) The parties agree to commence negotiations on a new
enterprise agreement at least six months prior to the expira-
tion of this Agreement, in order to complete negotiations two
months prior to the expiration of the current agreement.

7.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

This Agreement will not reduce the ordinary time earnings
of any employee subject to this Agreement.

8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read in conjunction with the—
• Public Service Award 1992;
• Government Officers Salaries, Allowances and Con-

ditions Award 1989;
• Education Department Ministerial Officers Salaries,

Allowances and Conditions Award 1983;
• Residential Supervisors Staff Agreement 1995; and
• Technical Officer—Agricultural Instruction Staff

Agreement 1997.
This Agreement shall replace the—

• Education Department of Western Australia (CSA)
Enterprise Agreement 1996; and

• Education Department of Western Australia (CSA)
Enterprise Agreement 1997.

In the case of inconsistencies, this Agreement shall have prec-
edence to the extent of the inconsistencies.

9.—DISPUTE RESOLUTION PROCEDURE
The following procedure shall apply for the purpose of deal-

ing with any question, dispute or difficulties between an
employee and the employer arising under this Agreement, in-
cluding any provisions implied in the Agreement by the
Minimum Conditions of Employment Act 1993. The principle
of conciliation and direct negotiation shall be adopted for the
purpose of prevention and settlement of any industrial dispute
that may arise.

The parties should take an early and active part in discus-
sions and negotiations aimed at preventing or settling disputes
and where in any case a dispute cannot be resolved by direct
consultation between the parties involved, the dispute is to be
processed in accordance with the following procedures—

(1) For work site/work area disputes the Union repre-
sentative and/or employee(s) concerned shall utilise
the process in Clause 10.—Grievance Resolution
Procedures of this Agreement.

(2) Where the Union or employee believes that the dis-
pute has system wide ramifications, the dispute may
be referred directly to the Secretary of the Union and
the Director-General of the Department in accord-
ance with Clause 10.—Grievance Resolution
Procedures of this Agreement. If the matter remains
unresolved then either party may refer the matter to
the WAIRC.

(3) If a dispute relates to an alleged ambiguity or uncer-
tainty in this Agreement either party may at any time
apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity or the Commission
may act on it’s own motion to take steps to vary this
Agreement.

10.—GRIEVANCE RESOLUTION PROCEDURES
The Department and Union recognise that they have differ-

ent roles and responsibilities. In doing so they also accept the

need for a grievance settlement procedure and commit them-
selves to following this procedure in order that disputes can
be settled through consultation and negotiation whenever pos-
sible.

(1) Principles
(a) The objective of this procedure is to ensure that griev-

ances raised by employees are resolved in a fair,
equitable and prompt manner. The principles of natu-
ral justice will apply at all stages of the procedure.
Confidentiality will be maintained. This procedure
will be followed in accordance with legislative re-
quirements that might otherwise apply.

(b) The grievance should be reported as soon as is prac-
ticable after the grievance has arisen so that a
resolution can be obtained as close to the work site
and as soon as possible. The status quo will be main-
tained during the period of any dispute established
under this clause.

(c) The employee/s may request the presence or assist-
ance of recognised union representatives or other
person of their choice at any stage of the grievance
resolution process.

(d) An employee will not be subject to any form of dis-
crimination or retaliation because they have raised a
grievance.

(e) Where the Union/employee believes that the griev-
ance has system wide ramifications, the grievance
may be referred directly to the Secretary of the Un-
ion and the Director-General of the Department in
accordance with Clause 9.—Dispute Resolution Pro-
cedure of this Agreement.

(f) The provisions of this clause do not apply where a
current Act or alternative formal procedures exist (i.e.
Promotion Appeals).

(2) Work site/Work area Grievances Procedure
(a) When an employee or group of employees within a

work site consider they have a grievance the matter
shall be acted on in accordance with the provisions
of this clause. Subject to the Industrial Relations Act,
1979 as amended, any grievance, complaint or dis-
pute, shall be dealt with in the following manner—

(b) Level One—(Direct Work Site/Work Area Level i.e.
School Level, District Office or Directorate Level)

(i) The employee(s) concerned shall raise the
matter with the person or persons who are the
source of the complaint. If the matter cannot
be resolved at this level then it is to be raised
with the employee’s line manager. If unable
to resolve the matter the line manager shall,
within two working days, refer the matter in
writing to the most senior workplace officer
and the employee(s) shall be advised accord-
ingly in writing.

(ii) The senior workplace officer shall, provide a
written response within five working days of
the matter being referred. If the senior officer is
unable to answer the matter they will refer the
matter to the second level of resolution and ad-
vise the affected employee(s) in writing.

(iii) Where a grievance directly concerns the man-
ager that would normally respond to the
grievance the matter will immediately be re-
ferred to the next level supervisor.

(c) Level Two (Out of Direct Work site)
The employer or delegate shall, as soon as practica-
ble after considering the matter before it, advise the
employee(s) or, where necessary the Union of its
decision. Provided that such advice shall be given
within five days of the matter being originally re-
ferred out of the work site.

(3) Nothing in this procedure shall preclude the parties reach-
ing agreement to shorten or extend the period specified in
subclause (2) of this clause.

(4) If the matter remains in dispute after the above proc-
esses have been exhausted either party may refer the matter to
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Central Office Industrial Relations Directorate for direct reso-
lution with the Union. If the matter remains unresolved either
party may refer the matter to the WAIRC.

11.—OBJECTIVES AND PRINCIPLES
(1) The Education Department of Western Australia is com-

mitted to providing a sound, flexible and efficient education
system aimed at providing students with the necessary skills,
competencies and confidence to be able to successfully par-
ticipate in and contribute to today’s society. Essential to this
commitment is the Department’s obligation to constantly evalu-
ate its performance, to establish initiatives and to implement
changes that take into account the changing needs of it’s stu-
dents, the requirements and expectations of the community,
and accountability at the school level.

(2) This Agreement reflects the Department’s obligation to
fulfil those commitments and is consistent with the Govern-
ment Wages Policy and Workplace Bargaining Guidelines.

12.—ANTI-DISCRIMINATION
(1) It is the intention of the parties to this Agreement to

achieve the principles of the Equal Opportunity Act 1984 by
helping to prevent and eliminate discrimination and harass-
ment on the basis of race, sex, marital status, pregnancy,
impairment, religious or political conviction, age and family
responsibility or family status.

(2) Accordingly, in fulfilling their obligations the parties will
make every endeavour to ensure that neither the awards and
this Agreement’s provisions nor their operation are directly or
indirectly discriminating in their effects.

(3) All employees have an obligation not to engage in or
condone any behaviour, which could be deemed to be discrimi-
natory, including in the provision of educational services.

(4) Employees engaging in discrimination or harassment on
the grounds of gender, sexuality, impairment or race will be
subject to disciplinary action.

(5) Nothing in this clause is to be taken to affect any differ-
ence in treatment (or treatment having different effects) which
is specifically exempted under the Equal Opportunity Act 1984.

13.—COPIES OF AGREEMENT
Every employee covered by this Agreement shall be entitled

to have access to a copy of this Agreement. The employer
shall make sufficient copies available for this purpose.

14.—COMMITMENT
(1) The parties agree that the achievement of the objectives

set out in this Agreement are the responsibility of manage-
ment and employees.

(2) The Union and the Education Department will each take
responsibility for promoting this Agreement.

15.—SALARY INCREASES
Employees will receive salary increases of 3% payable from

19 March 1998, and a further 3%, as determined by the actual
implementation of the productivity improvements, payable
from 19 March 1999 in accordance with Schedule A—Sala-
ries of this Agreement.

16.—PRODUCTIVITY MEASUREMENT
The parties agree to—

(1) Trial the application of the model as developed in
accordance with Clause 40.—Productivity Measure-
ment Model of the Education Department of Western
Australia (CSA) Enterprise Bargaining Agreement
1997 and set out in Schedule B—Productivity Meas-
urement of this Agreement.

(2) Assess the reliability of Key Indicators and Perform-
ance data, having regard to the continued realignment
of Central Office functions and the impact of the
Personnel 2000 system in schools and districts. This
assessment shall be undertaken by the Steering Com-
mittee and shall facilitate the use of the Model in the
determination of any salary increases beyond 1998.

The parties recognise that the implementation of a Produc-
tivity Measurement Model may necessitate training of those
staff involved. Any training requirement will be negotiated as
part of the implementation process.

The parties further agree that the quantum of any increase
awarded in accordance with Clause 15.—Salary Increases of
this Agreement shall have regard to the level of productivity
performance as determined by the actual implementation of pro-
ductivity improvements which justify an increase of up to 3%.

17.—FLEXIBILITY IN WORKING HOURS
This hours provision has been designed to promote and en-

courage flexible working hours for both the employee and the
Department. The concept of monthly hours will enable the
organisation to utilise its employee resources efficiently and
effectively, whilst permitting employees “time—off” for rec-
reational purposes and to attend to private issues.

(1) Central Office (PSA/GOSAC), District Offices (PSA/
GOSAC) and Registrars (PSA/GOSAC)

(a) Normal Standard Hours
(i) Except as provided in this clause, the ordinary

hours of work shall be 150 hours per four
weekly period with an average of 37.5 hours
per week to be worked between the hours of
7.00am and 6.00pm Monday to Friday.

(ii) The normal hours of work are 7.5 hours per
day.

(iii) An officer may extend the meal break between
12 noon and 2.00pm.

(iv) Subject to the prior approval of the employer,
an employee may be allowed to accrue a maxi-
mum of 5 full day’s flexi-leave to be taken in
conjunction with annual leave.

(v) It is the employee’s responsibility to arrange
to clear accrued hours. The hours shall be
cleared in either the financial year or calendar
year in which they were accrued, as agreed
between the employee and their line manager.
Where it is agreed between the line manager
and the employee that the accrued hours are
not able to be taken, they will be paid out at
the ordinary rate of pay.

(b) Flexible Hours
(i) An employee may elect, in writing, to vary

their starting and finishing times between the
hours of 7.00am and 6.00pm Monday to Fri-
day to a maximum of 150 hours per four
weekly period.

(ii) A maximum of 10 hours per day may be
worked where an individual employee agrees,
provided that the ordinary hours worked in a
week do not exceed 50 hours (subject to pro-
rata hours for part-time employees).

(iii) Arrangements for working of flexible hours
as provided for in this clause shall be sub-
ject to the agreement of an employee. No
employee shall be coerced into working
flexible hours.

(iv) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes, provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(v) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(vi) Within each four week period, extra hours may
be accumulated and used at a later date. Hours
may be accumulated up to the equivalent of
37.5 hours (maximum) during any four week
period, provided that Registrars shall not be
permitted to accumulate more than 70 hours
(maximum) in any given calendar year.

(vii) Accumulated hours may be cleared in the form
of hours, days or weeks off, as agreed between
the employee and their line manager, provided
that Registrars shall, as far as practicable, clear
their accumulated hours during school holi-
days.
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(viii) It is the employee’s responsibility to arrange
to clear accumulated hours. The hours shall
be cleared in either the financial year or cal-
endar year in which they were accumulated,
as agreed between the employee and their line
manager. Where it is agreed between the line
manager and the employee that the accumu-
lated hours are not able to be taken, they will
be paid out at the ordinary rate of pay.

(c) Overtime
(i) A requirement to work more than 7.5 hours in

any one working day shall take into account
the employee’s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 7.5 hours on
any one working day or more than 75 hours
per fortnight. Overtime provisions shall be in
accordance with the provisions of the relevant
award.

(iii) All other provisions per Clause 16.—Hours
of the PSA and Clause 16.—Hours of the
GOSAC shall apply.

(2) EDMOSAC Employees (Ministerial Officers)
Clause 8—Hours of Duty of the EDMOSAC shall apply,

except that—
(a) The span of hours is increased to between 7.00am

and 6.00pm Monday to Friday. Subject to the agree-
ment of the employee and their line manager,
employees may elect in writing to work in accord-
ance with flexible working arrangements or standard
hours prescribed by this subclause.

(b) Normal Standard Hours
(i) Except as provided in this clause, the ordinary

hours of work shall be 130 hours per four
weekly period with an average of 32.5 hours
per week to be worked between the hours of
7.00am and 6.00pm Monday to Friday.

(ii) The normal hours of work are 6.5 hours per
day. Employees are required to work 41 weeks
per year. The parties will negotiate the exten-
sion of these provisions during the life of this
Agreement.

(iii) Nothing shall prevent the hours of duty being
varied by way of mutual agreement recorded
in writing between the employee and their line
manager. No employee shall be coerced into
varying their hours.

(c) Flexible Hours
(i) Subject to the approval of the line manager,

an employee may elect, in writing, to vary their
starting and finishing times between the hours
of 7.00am and 6.00pm Monday to Friday to a
maximum of 130 hours per four weekly pe-
riod and to work variable weekly hours.

(ii) Arrangements for working hours are to be
agreed between the employee and their line
manager. No employee shall be coerced into
working flexible working hours.

(iii) A maximum of 9 hours per day may be worked
where an individual employee agrees, provided
that the ordinary hours worked in a week do
not exceed 45 hours (subject to pro-rata hours
for part-time employees).

(iv) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes, provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(v) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(vi) Within each four week period, extra hours
worked may be accumulated to a maximum
of 32.5 and used at a later date.

(vii) Accumulated hours may be cleared in the form
of hours, days, or weeks off, as agreed between
the employee and their line manager.

(viii) It is the employee’s responsibility to arrange
to clear accrued hours. The hours will be
cleared in either the financial year or the cal-
endar year in which they were accrued, as
agreed between the employee and their line
manager. Hours that cannot be cleared will be
paid out at the ordinary rate of pay.

(d) Overtime
(i) A requirement to work more than 6.5 hours in

any one working day shall take into account
the employee’s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 6.5 hours on
any working day or more than 65 hours per
fortnight in accordance with the provisions of
EDMOSAC.

(3) Time off in Lieu
Adequate employee records of time worked, time off in lieu

and any period of time off will be maintained and either kept
at the work site or will be accessible to the work site. All em-
ployees and their line managers are committed to the intent,
spirit and goodwill of the hours of work provisions.

(4) Remote Teaching Service
The parties agree that Ministerial Officers may, by agree-

ment with all parties, to meet the needs of remote schools,
vary the school year and hours per day to take into account
educational, cultural, climate and local factors. The Principal
will negotiate school hours and days of attendance and the
employees will be consulted and have a choice of undertaking
these changes. The total hours worked in any one year will
still equal the total hours that would have been worked if the
school year had not been varied by this Agreement. Total hours
to be worked in a year are 1332.5 (41 weeks x 32.5 hours
p.a.).

(5) Additional Hours — Primary Schools
The parties agree that where a Registrar (Ministerial) em-

ployed in Class 6 Primary School (700 or more students,) a
Class 6 District High School (450 or more students) or a Class
5 Primary School (651 or more students) has currently elected
to work an extra 5 hours per week in school terms then these
arrangements will continue. The Registrars will not be required
to work during the school holidays and will be entitled to the
same Leave of Absence arrangements as other Ministerial
Officers. The continuation or review of these arrangements is
subject to negotiation through the Steering Committee.

18.—ANNUALISED HOURS
(1) Employees covered by the PSA and the GOSAC may

work within an annualised hours arrangement subject to op-
erational requirements and agreement between the employee
and their line manager. Employees under an annualised hours
arrangement and who are covered under the above awards shall
be required to account for a total of 1,950 hours in a 12-month
period. These hours consist of 1,800 working hours (includ-
ing time counted as if worked eg. public holidays, LSL, sick
leave, etc.) based on 48 working weeks and 150 hours (4 weeks)
annual leave.

(2) Subject to departmental requirements and authorisation
by their line managers, employees shall have the ability to
work their hours on a 7-day a week basis. Any hours credited
to the annualised hours shall not attract any additional pay-
ment.

All employees participating in this arrangement shall be re-
quired to record times accurately on a timesheet with a
continuous total for hours worked over the settlement period.
The line manager will verify these times. Employees working
under this arrangement shall not be coerced into working any
hours outside their normal hours of duty

(3) The normal hours of duty shall not exceed 10 hours per
day. No employee shall be expected to work without a 10 hour
break between the completion of work on one day and com-
mencement of work on the next day.
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(4) One month’s notice shall be given by an employee, or by
the employer, for cessation of the annualised hours arrange-
ments. The parties agree that such employees will clear any
debit hours or that the employer will give sufficient time off to
clear any credit hours, on a pro-rata basis, prior to the cessa-
tion of this arrangement.

19.—IMPROVING THE WORKING ENVIRONMENT
(1) The parties acknowledge that a preventative approach to

occupational health issues is critical to the maintenance of
healthy workplaces. The parties will co-operate in the devel-
opment of an improved Department policy framework for
occupational safety and health.

(2) During the life of this Agreement, the parties will con-
tinue to develop programs and strategies to address the
following areas:

(i) reduction in the incidence and duration of workplace
injury;

(ii) reduction in the incidence of workplace stress;
(iii) improved data management and reporting sys-

tems.
(3) At all workplaces covered by this Agreement, the em-

ployer shall ensure compliance with the Occupational Safety
and Health legislation, including Regulations and Codes of
Practice made under that legislation.

(4) The employer shall endeavour to ensure that employee’s
workload, work conditions, job content and organisation do
not lead to a deterioration of the physical or mental health of
that employee.

(5) Where the need is identified, the Department will pro-
vide professional development for staff on the management of
stress in the workplace, identification of stressors and conflict
resolution.

(6) When a need is identified, the Department will provide
access for staff to professional development on conflict reso-
lutions skills and strategies.

(7) The Department will develop guidelines to enable each
workplace to develop by 1 January 1999:

(i) a critical incident response plan;
(ii) a plan for dealing with post traumatic effects of such

an incident on employees.
(8) The Education Department of Western Australia’s Reha-

bilitation Policy and Guidelines 1997 will be applied for the
rehabilitation of any employee affected by long term injury
and illness on the request of that employee from 1 January
1999. The aim is to return them to suitable employment. The
Department will form a working party comprised of Union,
Professional Association and Department representatives to
develop guidelines for applying the Policy in this way. The
Policy will only be applied to rehabilitate Non-Workers’ Com-
pensation claimants, when risks and liabilities affecting the
school, Department and the employee can be minimised to a
reasonable level.

(9) “Long term injury or illness” for the purpose of this Agree-
ment shall be defined as any injury or illness requiring the
employee to be absent from work for more than 20 consecu-
tive working days. This absence must be supported by a medical
certificate from a medical practitioner.

(10) The parties agree that whenever necessary, Occupational
Safety and Health Representatives will be provided with time
to carry out the functions laid down in the relevant legislation.
Arrangements to allow this to occur are to be negotiated be-
tween the Occupational Safety and Health Representative and
the Principal.

(11) Newly elected Occupational Safety and Health repre-
sentatives will be entitled to paid time off work and
reimbursement of reasonable actual expenses to attend a 5 day
accredited introductory training course within their first twelve
months of office.

(12) Elected Occupational Safety and Health representatives
will be entitled to take leave from work, with pay and reim-
bursement of reasonable actual expenses, for a period, as is
required to attend approved occupational safety and health
training in each subsequent 2 year term of office.

(13) All new employees will be provided with appropri-
ate occupational safety and health induction training within
the first six weeks of their employment. This induction
training will outline Departmental policies and procedures
relating to Occupational Safety and Health, particular haz-
ards to which they may be exposed, control measures
applicable to each hazard, and how to instigate preventa-
tive and remedial action.

(14) Employees with managerial responsibility will, when-
ever necessary, be provided with introductory occupational
safety and health management training.

(15) The parties agree that all new schools are to be pro-
vided with separate toilet facilities for staff and students. The
parties also agree that whenever the administration and staff
facilities and toilet facilities at existing schools are upgraded
separate staff toilets are to be provided.

(16) The parties agree that all new schools will be provided
with staff shower facilities at the time of construction. It is also
agreed that when administration and staff facilities are upgraded
at existing schools staff shower facilities will be provided.

(17) The Department commits to the installation of air cool-
ing in schools (evaporative air-conditioning) in the zone where
schools are required to be air cooled, over the next 3 years.
This program will result in the air-conditioning of 80 addi-
tional schools. Air-cooling will also be provided in at least
one area of all education support centres and units.

(18) The Department will by 30 June 1998 develop in con-
sultation with the Union and the Insurance Industry, insurance
cover which will be made available to employees, to cover the
loss of, theft or damage to personal effects and vehicles of
employees whilst reasonably present on Education Department
premises. The cost of such insurance will be met by the em-
ployee. The Employer agrees to allow employees to elect to
have the insurance premium deducted from their salary.

20.—HIGHER DUTIES PAYMENT DURING PERIODS
OF LONG SERVICE LEAVE AND ANNUAL LEAVE
The parties agree that employees who have been on a con-

tinuous period of higher duty for more than two years and
who take long service leave or annual leave entitlements, will
be paid at the higher duty salary rate for that period of leave.
Payment of this higher duty salary rate while on this period of
leave is dependent on the employee returning to the position
that they had occupied immediately prior to commencing that
leave or retiring immediately at the end of the period of leave.

21.—CEREMONIAL LEAVE
(1) An employee who is legitimately required to be absent

from work for their tribal/ceremonial/cultural purposes shall
be entitled to take accrued annual leave, short leave or leave
without pay entitlements.

(2) Ceremonial leave shall include leave to meet the em-
ployee’s customs and traditional law and to participate in tribal/
ceremonial/cultural activities.

(3) The employee shall give the employer reasonable no-
tice, prior to the absence, of the intention to take such leave
and the length of the leave required.

(4) Ceremonial leave shall be available to but not limited to
Aboriginals and Torres Strait Islanders.

22.—EMPLOYEE FUNDED EXTRA LEAVE
(1) Subject to the approval of the Manager and relevant Di-

rector, an employee may be entitled to an additional 4 weeks
leave per annum in accordance with subclauses (2), (3), (4)
and (5) of this clause.

(2) An employee may receive 48 weeks’ pay spread over the
full 52 weeks of the year.

(3) The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

(4) The additional 4 weeks leave per year will not attract
leave loading.

(5) The Department will ensure that superannuating arrange-
ments and taxation effects are fully explained to the employee
by the relevant agency.
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23.—CONSULTATION
The parties recognise the need for effective communication

to improve the business performance and working environ-
ment of the Education Department. The parties acknowledge
that the employer will continue to make decisions and that it is
responsible and accountable to Government by statute for the
effective and efficient operation of the business.

The parties agree that—
(1) Where the employer has determined that there may

be major changes in production, program, organisa-
tion, structure or technology which are likely to have
significant effects on employees, the employer shall
notify the employees who may be affected by the
proposed changes and the Union as early as possi-
ble.

(2) For the purpose of this clause “significant effects”
include
termination of employment;
major changes in the composition, operation or size
of the employer’s workforce or in the skills required;
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure;
the alteration of hours of work;
the need for retraining or transfer of employees to
other work or locations and restructuring of jobs.

(3) The employer shall discuss with the employees af-
fected and the Union, inter alia, the introduction of
the changes referred to in subclause (1) of this clause,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the Union in relation to the changes.

(4) The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(1) of this clause, unless by prior arrangement, the
Union is represented on the body formulating rec-
ommendations for change to be considered by the
employer.

(5) For the purposes of such discussion the employer
shall provide to the employees concerned and the
Union all relevant information about the changes
including the nature of the changes proposed, the
expected effects of the changes on employees and
any other matters likely to affect employees. Pro-
vided that the employer shall not be required to
disclose confidential information, the disclosure of
which would be inimical to the employer’s interests.

(6) The parties agree that where the workload and/or re-
sponsibilities of employees changes, including matters
arising from the administration of the school grant, a
review of staffing requirements and classification lev-
els of those affected will be undertaken in conjunction
with the Steering Committee as soon as possible.

24.—PERSONNEL 2000
(1) Personnel 2000 is expected to be implemented across

the Education Department in June 1998.
(2) Where any implementation issues impact on this Agree-

ment, they will be discussed by the Steering Committee.
(3) The Department will continue to work towards the fol-

lowing outcomes as set out in Schedule C—Personnel 2000—
- Standardising leave entitlements where possible;
- Providing flexibility for leave arrangements within

broad guidelines; and
- Development of a fully automated, streamlined proc-

ess for processing leave.
(4) Details of specific administrative arrangements will be

conveyed to employees as the Personnel 2000 system is im-
plemented.

(5) Where employees are able to use the Personnel 2000
system to apply for leave, this will be subject to management
approval. All leave will be based on the principle of accrual
according to actual hours worked.

(6) Where necessary, appropriate training and support ar-
rangements will be implemented to assist school based
employees in the implementation of Personnel 2000.

25.—DEPENDENT CARE
(1) The Department recognises that employees often have

family responsibilities which may need to be addressed within
their normal rostered work hours.

(2) The parties agree that they will examine options which
are designed to assist employees with family responsibilities
to effectively discharge their work and family responsibili-
ties. These options may include, work from home
arrangements, on-site emergency care facilities and provision
of referral and service provider information.

26.—ANNUAL LEAVE TRAVEL CONCESSIONS
(1) Employees stationed in remote areas

(a) Where an employee’s headquarters is situated in Dis-
trict Allowance Areas 3, 5, 6 and in that portion of
area 4 located north of 30 degrees South Latitude, a
travel concession to Perth will be provided for the
employee and those dependants residing with the
employee, when proceeding on annual leave.

(b) An employee and his/her dependants may elect to travel
elsewhere than to Perth, and, in that event, shall be
reimbursed the cost of that travel up to an amount not
exceeding the value of benefits to which the employee
is entitled under paragraph (a) of this clause.

(c) An employee is required to serve 12 months in these
areas before qualifying for travel concessions. How-
ever, employees who have less than a year’s service
in these areas and who are required to proceed on
annual leave to suit departmental convenience will
be allowed the concessions. The concession may also
be given to an employee who proceeds on annual
leave before completing the years service provided
that the employee returns to the area to complete the
years service at the expiration of the period of leave.

(d) Travel concession not utilised within the twelve
months on becoming due will lapse.

(e) Part-time employees are entitled to travel conces-
sions on a pro-rata basis according to the usual
number of hours worked per week.

(2) Travelling time shall be calculated on a pro-rata basis
according to the number of hours worked.
Approved Mode of travel Travel Concession Travelling Time
(aa) Air Airfare for the Officer, One day each way

Dependent spouse and
Dependent children

(bb) Road Full motor vehicle North of 20 degree
allowance rates, but Latitude — two and
reimbursement not one half days each
to exceed the cost of the way. Remainder—
return airfare for the two days each way.
Officer, dependent spouse
and dependent children,
travelling in the motor
vehicle.

(cc) Air and Road Full motor vehicle North of 20 degrees
allowance rates for car South Latitude — two
trip, but reimbursement and one half days
not to exceed the cost of each way.
the return air fare for the
Officer. Air fares for the Remainder—two
dependent spouse and days each way.
dependent children.

(3) Employees whose headquarters are located 240 kilome-
tres or more from Perth.

Employees, other than those designated in subclause (1) of
this clause, whose headquarters are situated 240 kilometres or
more from Perth General Post Office and who travel to Perth
for their annual leave may be granted by the Director General
reasonable travelling time to enable them to complete the re-
turn journey.

(4) Urgent Personal Business
The parties agree that employees who have an accrued enti-

tlement to an annual leave travel concession pursuant to
subclause (10) of Clause 19.—Annual Leave of the PSA may
use the concession for urgent private business. Employees who
do not have an accrued entitlement may use the concession
but will be required to agree to return to the location to work
for the remainder of the year.
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27.—ANNUAL LEAVE LOADING
(1) Employees entitled to annual leave shall receive an an-

nual leave loading.
(2) The annual leave loading shall be paid as a lump sum

amount in the first pay period of December. This will be an
amount equivalent to the loading which would have been paid
had the employee taken all the leave accruing for that calendar
year. Shift employee’s annual leave will be in accordance with
the relevant award.

(3) The parties will negotiate arrangements for the payment
of accrued annual leave loading so as to facilitate these pay-
ments within six months of the commencement of this
Agreement.

28.—DEFERRED SALARY SCHEME
(1) Subject to approval by the Manager, and endorsement

by the relevant Director, employees may apply to participate
in a Deferred Salary Scheme. The Scheme will provide for
employees to elect to receive 80% of their normal pay for 4
years and take the fifth year off as self funded leave and be
paid the salary foregone in the previous 4 years.

(2) A maximum of 100 places will be allocated per annum.
At the commencement of third term of each year applications
will be called with employees wishing to participate in the
Scheme the following year being required to complete an “Elec-
tion to Participate” form. The Department will then determine
which applicants will be placed on the Scheme the following
year and will advise those applicants who are not successful.
Those applicants who are not successful will be automatically
considered for the Scheme the next year.

(3) An employee who elects to participate in the Scheme,
pursuant to subclause (1) and (2) of this clause, may withdraw
at any time and will be paid the exact sum of accrued salary.
No interest will be paid due to a taxation ruling preventing
such payments. The sum accrued will be paid in one lump
sum and employees will be taxed on that money and any other
salary received in that financial year. This could result in the
employee being taxed at a higher rate in that financial year.

(4) As continuous service can not be guaranteed in some
circumstances, (eg: for temporary employees), breaks in serv-
ice will not be considered as withdrawal, but will be considered
as non-participatory periods only.

Non-participatory periods include—
- Secondments where the outside authority pays;
- Leave Without Pay;
- Sick Leave Without Pay greater than three months;
- Maternity Leave and Parental Leave; and
- Study Leave.

During non-participatory periods participants will be paid
normal salary.

Periods of non-participatory service will delay the com-
mencement of the leave year by at least the length of that
non-participatory period. Non-participatory periods will con-
sist of whole pays.

Participatory periods will include—
- Approved leave while in receipt of Workers Com-

pensation;
- Sick leave without pay less than or equal to three

months;
- Long Service Leave;
- Sick Leave With Pay; and
- Secondments where the Education Department pays.

(5) The leave year will count as good service for the pur-
poses of—

- Superannuation (if normal contribution is main-
tained);

- Long Service Leave Entitlement; and
- Sick Leave Entitlements.

The leave year will not count as service for salary increments.
(6) Participants will not be able to request deferment or tem-

porary suspension of their participation in the Scheme. If a
participant decides that, for whatever reason, they need to
resume normal pay they must withdraw from the scheme.

(7) Participants may not work for the Department in the leave
year

The parties agree that staff who were unable to access the
Scheme in 1997 will be offered access in 1998 under arrange-
ments set out in Schedule D—Deferred Salary Scheme of this
Agreement.

29.—STEERING COMMITTEE
(1) The parties will establish a Steering Committee for moni-

toring the implementation of this Agreement.
(2) Membership of the Committee will comprise 4 Union

nominees and 4 Department nominees. The Steering Commit-
tee may vary the membership of the Committee from time to
time.

(3) Guidelines for the operation of the Steering Committee
will be determined by the parties to the Agreement.

30.—HOME BASED WORK
(1) Staff will be entitled to work from home under condi-

tions approved by their line manager.
(2) Approval shall be subject to satisfactory arrangements

being in place to ensure that the organisation is not disadvan-
taged in the achievement of its objectives and that all duty of
care provisions are met. These arrangements are set out in
Schedule E—Home Based Work of this Agreement.

31.—STUDENT ABSENTEEISM
The parties will continue to monitor the need for electronic

recording of student attendance data in primary schools.

32.—DEVOLUTION
(1) The parties agree to meet regularly to review any mat-

ters arising from the ongoing devolution of functions from
Central Office to schools and district offices.

(2) The parties note that during the life of this Agreement
there will be ongoing devolution of functions to schools and
district offices from Central Office as agreed by the parties in
the Education Department of Western Australia (CSA) Enter-
prise Agreement 1996 and Education Department of Western
Australia (CSA) Enterprise Agreement 1997.

(3) As work is devolved from Central Office there may be a
consequent change in workload for some Central Office ar-
eas. The intention is to adjust staffing levels to maintain a match
between workload and staffing in Central Office.

(4) Where a Central Office position is identified as excess
as a result of a reduction in workload due to devolution, the
following will apply—

- the affected employee may elect to voluntarily trans-
fer to a suitable alternative position; or

- the affected employee may elect to take leave with-
out pay for a period not exceeding 12 months; or

- the provisions of the Public Sector Management Act
(Redeployment and Redundancy Regulations) shall
apply.

33.—RELIEF REGISTRAR LIST
(1) The parties will continue to develop the relief registrar list

for use at a district level. This will ensure that schools are able to
operate efficiently and effectively by having access to a local
data base of personnel who are able to undertake relief duties.

(2) The parties will also investigate the expansion of the
relief list to include all school support staff.

34.—PROFESSIONAL AND CAREER DEVELOPMENT
(1) The parties confirm a commitment to professional and

career development for all employees. Employees recognise
their obligation to maintain and update their skills and the
Department recognises its obligation to provide employees with
opportunities to maintain and update their skills.

(2) In particular, the Department is committed to training to
enable employees to keep up to date with professional and
technological development with particular emphasis on com-
puter software program training.

(3) School based employees subject to this Agreement will
have equitable access to professional development through the
provisions of the School Grant in any school year. In particu-
lar, school registrars and other employees will have access to
relevant professional development opportunities. This may
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include attendance at appropriate conferences. Approval to
attend such conferences will not be unreasonably withheld.

(4) The Department is committed to career development for
employees affected by the devolution of functions to schools
and district officers from Central Office. The Department will
seek expressions of interest for employment of a different na-
ture well in advance of specific positions being identified as
excess. These employees may request on the job training and
work experience in other areas (eg. schools). Line managers
will not unreasonably withhold their release for short trial pe-
riods (eg. one week). The Department will liaise with the Public
Sector Management Office and other agencies with regard to
the availability of suitable placements for these affected em-
ployees.

35.—SCHOOL BUS SERVICES
(1) Employees who are responsible for managing adminis-

trative duties in relation to school bus services shall be entitled
to receive a special responsibility allowance where the respon-
sibility has been specifically delegated to the employee.

(2) The special responsibility allowance shall be in accord-
ance with those allowances prescribed under of the Teachers
(Public Sector Primary and Secondary Education ) Award
1993, Schedule B — Salaries and Additional Payments. Pay-
ment of the allowance will be subject to certification by the
Principal that no other member of school staff is responsible
for these bus duties.

(3) Where this certification does not exist, employees cov-
ered by this Agreement will not be required to undertake
administrative duties in relation to school bus services.

(4) Only one allowance is payable per school.

36.—FAMILY CARERS LEAVE
(1) Use of sick leave

(a) Employees covered by this Agreement may, with the
consent of the Department, use up to the equivalent
of 5 days per year of accrued sick leave in accord-
ance with this clause, to provide care for another
person, subject to—

(i) the employee being responsible for the care
of the person concerned; and

(ii) the person concerned being a member of their
family.

(b) The definition of family shall be as provided for in
the Equal Opportunity Act 1984.

(c) The employee shall, wherever practicable, notify the
employer of the intention to take leave prior to the
absence. This notification shall include the reasons
for taking such leave and the estimated length of the
leave. If it is not practicable for the employee to give
prior notice of absence, the employee shall notify
the employer by telephone of such absence.

(d) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the nature of the illness of the person
concerned.

(2) Other Leave for Family Purposes
An employee may elect, with the consent of the Department,

to take unpaid leave, for the purpose of providing care to a
family member who is ill or to take annual leave in single day
periods not exceeding five days in any calendar year at a time
or times agreed between the employee and line manager.

37.—ANNUAL AND LONG SERVICE LEAVE
The relevant awards will apply to annual and long service

leave except that employees may be able to take their leave
entitlements in any form, provided that no absence for long
service leave is less than one working day and for annual leave
no less than 0.5 of a working day.

38.—CLEARANCE OF ACCRUED ANNUAL LEAVE
The parties agree that the clearance of annual leave is an

important element of effective workforce planning.
The parties agree that annual leave accrued prior to 1 January,

1998 will be acquitted prior to 1 January, 2000. Those employ-
ees who wish to take the accrued leave after 1 January 2000
must negotiate an alternative date with their line manager.

39.—INDUCTION TRAINING
The parties agree that new staff will benefit from an induc-

tion program which facilitates their understanding of the
Department, its functions and objectives, and their responsi-
bilities.

Line managers will be responsible for ensuring that an in-
duction program is provided to all new staff.

40.—PARENTAL LEAVE
(1) Definition
“Employee” includes full-time, part-time, permanent and

fixed term contract employees.
“Replacement employee” is an employee specifically en-

gaged to replace an employee proceeding on parental leave.
(2) Eligibility for Parental Leave

(a) Subject to subclause (h) of this clause, an employee
is entitled to a period of up to 52 weeks parental
leave in respect of the birth of a child to the em-
ployee or the employee’s spouse/partner.

(b) An application for parental leave shall be in the form
approved by the Director General and supported by
a certificate of a registered medical practitioner stat-
ing the expected date of birth of the child.

(c) Where the employee applying for the leave is the
partner of a pregnant spouse, one week’s leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(d) An employee adopting a child under the age of five
years shall be entitled to three week’s parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(e) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave entitlement in lieu of this leave.

(f) Subject to this clause, where both partners are em-
ployed by the Department, the leave shall not be taken
concurrently except under special circumstances and
with the approval of the Director General.

(g) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(h) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Director General’s approval.

(i) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(j) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(k) Where a pregnant employee not on parental leave
suffers an illness related to her pregnancy, or is re-
quired to undergo a pregnancy related medical
procedure, the employee may take any paid sick leave
to which she is entitled, or such further unpaid leave
for a period certified as necessary by a registered
medical practitioner.

(3) Notice and Variation
(a) The employee shall give not less than ten week’s

notice in writing to the Department of the date the
employee proposes to commence parental leave, and
stating the period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion, provided that four week’s written notice is
provided.
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(4) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave without pay for such
period as is certified necessary by a registered medi-
cal practitioner.

(5) Replacement Employee
Prior to engaging a replacement employee the Department

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the Department not less
than four weeks prior to the expiration of the period
of parental leave.

(b) An employee on return from parental leave shall be
entitled to the substantive position that the employee
occupied immediately prior to proceeding on paren-
tal leave. Where an employee was transferred to a
safe job pursuant to subclause (5) of this clause, the
employee is entitled to return to the substantive po-
sition occupied immediately prior to the transfer.

(c) An employee may return on a part-time basis to the same
substantive position occupied prior to the commencement
of leave or to a different position at the same classification
level on a part-time basis in accordance with the part-time
provisions of the relevant award.

(d) Where the substantive position occupied by the em-
ployee no longer exists, the employee shall be entitled
to a position of the same classification level with
duties similar to that of the abolished position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee. However, it shall
not be taken into account in calculating the period of
service for any purpose under the relevant award or
this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

41.—EXTENDED PARENTAL LEAVE
(1) Subject to all other leave entitlements being exhausted,

employees will be entitled to apply for leave without pay fol-
lowing parental leave. This leave will be referred to as “leave
without pay following parental leave”.

(2) Any period of leave without pay must be applied for and
approved in advance and will be granted on a year by year
basis. Where both parents are employees of the Department,
the total period of leave without pay following parental leave
will not exceed two years.

(3) Where an employee has leave without pay following
parental leave, the employee will return to employment to the
same level but not necessarily to the same position.

42.—HIGHER DUTIES ALLOWANCE DURING
ANNUAL LEAVE — MINISTERIAL OFFICERS

(1) To meet Departmental needs EDMOSAC employees are at
times required to act in Public Service positions in schools. The par-
ties recognise that it is not always practicable for such employees
(“relievers”) to clear the annual leave entitlement accrued while act-
ing in Public Service positions on an annual basis.

(2) Where school requirements have prevented a reliever
referred to in subclause (1) of this clause from taking leave in
the year in which it accrues, subclause (7) of Clause 14.—
Higher Duties Allowance of PSA and subclause (7) of Clause
14.—Higher Duties Allowance of GOSAC shall not apply and
the reliever shall receive the Higher Duty Allowance for peri-
ods of annual leave taken in order to clear the accrued leave,
subject to subclause (3) of this clause.

(3) Payment of a Higher Duty Allowance under this clause
shall be determined on a case by case basis and shall be sub-
ject to—

(a) Application by individual relievers for exemption
from subclause (7) of Clause 14.—Higher Duties Al-
lowance of PSA and subclause (7) of Clause
14.—Higher Duties Allowance of GOSAC.

(b) Such application to be supported by the reliever’s
direct supervisor confirming that the employee has
not been able to clear their leave due to school re-
quirements.

(c) Consideration of such application by the Director,
Employee Relations and the Union.

(4) Application of this clause is only for the life of this Agree-
ment and is without prejudice to further discussions between
the parties in relation to any future replacement agreement.

43.—LEVEL 1 CLASSIFICATION
(1) The parties agree that the adult Level 1 increment range

will be reduced from 9 to 7 increment levels.
(2) The parties will negotiate the method of implementation

in accordance with government wages policy. Options will
include removal of existing increments.

44.—SPECIALLY FUNDED CONTRACTS
(1) The parties agree that Specially Funded Contracts are

not to be used to employ staff and are only to be used for—
- tasks which are not appropriate for normal non-teach-

ing staff;
- tasks which apply to a particular short term project;
- tasks which are part of one-off or special projects

which are quite distinct from day to day school and
Central Office responsibilities; and

- projects which involve contracts for service or con-
tracts for a product which do not replicate a contract
of employment where persons would have legal claim
to employment conditions.

(2) All Specially Funded Contracts are to be approved by
the line manager.

45.—PART-TIME WORK
(1) Definitions
Part-time work is defined as work that is regularly under-

taken for less than the designated full-time hours and does not
attract a casual loading.

A part-time position is one that has discrete functions and
responsibilities, arranged to be consistent with the principles
of job redesign and multi-skilling.

(2) Part-time Agreement
(a) All part-time arrangements shall be confirmed in

writing before a part-time employee commences duty
and shall include the period of the arrangement, the
agreed daily and weekly hours of duty and the start-
ing and finishing times in accordance with subclause
(3) of this clause.

(b) Any employee may make application to the employer
to convert from full-time to part-time work, includ-
ing for defined periods of time. The employer shall
not unreasonably withhold permission for conver-
sion. No employee will be required to forgo their
classification level or conditions of service in order
to work part-time. No employee will be required to
work part-time against his or her wishes.

(c) An employee engaged directly as a part-time em-
ployee, who wishes to become a full-time employee,
will be required to seek promotion or transfer to a
full-time position by application for advertised va-
cancies.
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(d) Regard shall be had to the employee’s family respon-
sibilities in determining approval to work part-time.

(3) Hours of Duty
The hours of duty shall be as set out in the relevant Award

and Agreement.
(4) Salary and Related Matters
The salary and annual increments shall be paid as set out in

the relevant Award and Agreement.
(5) Conditions of Employment, Leave and Allowances
In addition to the relevant Award provisions, the following

shall apply—
(a) A part-time employee is entitled to be paid annual

leave loading to a maximum calculated as follows—
Hours worked X Max Loading according
per fortnight to the relevant Award

____________________     _____________________
Normal full-time 1

hours per fortnight
(b) A part-time employee is entitled to sick leave credits

on a pro-rata basis according to the number of hours
worked each fortnight.

(c) A part-time employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee. A part-time
employee will also received the two days in lieu of
public service holidays.

(d) Part-time employees are entitled to travel conces-
sions and travelling time on a pro-rata basis according
to the usual number of hours worked per week.

(e) Part-time employees are entitled to short leave on a
pro-rata basis.

(f) A part-time employee eligible for a District Allow-
ance shall be paid the allowance on a pro-rata basis
according to the usual number of hours worked per
week.

(6) Training
Part-time employees shall have the same rights of access to

training, promotion and staff development opportunities as full-
time employees.

(7) Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part-time employees are fully informed
and involved in decision making on the same basis as full-
time employees.

46.—DISCRETIONARY DAYS
The parties agree that, where a conflict arises from the allo-

cation of discretionary days for administrative staff within
grants to schools, the matter shall be referred to the Steering
Committee.

47.—NORTH WEST CHILD ALLOWANCE
The parties agree that this allowance will not be paid be-

yond 1998.

48.—SECURITY
The parties agree that where employees are required to work

in isolated or special circumstances, appropriate security meas-
ures will be implemented.

49.—STAFFING LEVELS
(1) The Department will publish the staffing formula provi-

sions for positions covered by this Agreement. Schools will
employ staff in accordance with the formula allocation.

(2) The parties agree that the recommendations of the 1997
Review of Staffing Levels Working Party should form the basis
for any changes in school staffing. Outcomes from these rec-
ommendations shall be negotiated through the Steering
Committee.

(3) Schools will be staffed in accordance with their approved
staffing formula. Adjustments to staffing levels will be under-
taken at the end of term one each year. Any alteration in hours
occurring for existing employees, after the adjustment date,
will be maintained until the end of term one of the following

year. Individual school staff adjustments will not be made at
other times during the year, except where a significant change
in numbers occurs ie: either an increase or decrease of > 10%.

(4) Affected staff will have the opportunity to resolve
reallocations at the school level (eg. one or more persons may
wish to relocate or reduce time). Where the matter is not re-
solved at a local level, the last on, first off rule shall apply in
accordance with the Memorandum of Agreement—’Staffing
Formula Review’.

(5) Where, as a result of a reduction to a school’s allocated
staffing level, a permanent employee’s hours at that school
are reduced, the following provisions will apply—

(i) The affected employee may be offered transfer by
the employer to a suitable alternative position/or po-
sitions within a 20km radius of their residence; or

(ii) The affected employee may elect to be voluntarily
relocated, including to a school outside a 20km ra-
dius of their place of residence; or

(iii) The affected employee may elect to accept employ-
ment of a different nature but at the same
classification level; or

(iv) The affected employee may elect to voluntarily re-
duce their hours of employment; or

(v) The affected employee may elect to take leave with-
out pay for a period not exceeding 12 months.

The above steps may be applied in any order.
(6) Where an employee is made redundant the parties agree

that the current terms of the Public Sector Management (Re-
deployment and Redundancy) Regulations 1994 apply.

(7) Arrangements for the appointment of new school staff
covered by this Agreement to District based positions will be
negotiated through the Steering Committee.

50.—PERFORMANCE MANAGEMENT
The parties agree that line managers are responsible for the

implementation of a performance management system for all
employees in accordance with the provisions of the Public
Sector Management Act 1994 and the public sector standards.

Performance management plans will be completed for all
employees by the 31st day of December 1998.

The implementation of performance management plans in-
cluding, resourcing, training and funding issues for school
based employees will be negotiated through the Steering Com-
mittee.

51.—AGREEMENT TO MULTI-SKILLING
(1) Employees may be deployed in a way that will best ad-

dress the needs of the work site. Employee will agree to carry
out such duties as are within the limits of their skills, compe-
tencies and training, providing the duties are appropriate to
the employee’s classification.

(2) Specific duties for temporary periods may be allocated
to employees from other positions in the work site. This could
include assisting outside the employee’s usual work area dur-
ing periods of peak workload. Work output expectations in the
‘usual’ work area will be adjusted accordingly.

(3) Where an employee has appropriate training and skills,
employees may be required to undertake a greater range of
duties on an ongoing basis provided that an agreement has
been formalised between the employee and their work site
manager. Such duties shall not compromise duty of care or
occupational health and safety requirements.

(4) If an employee undertakes duties of a higher classification,
the employee’s personal salary will be appropriately adjusted by
the payment of partial or full higher duties allowance.

52.—IT SUPPORT CENTRE
(1) The Information Technology Support Centre provides

technical and application support services to schools and dis-
tricts. The parties acknowledge that these employees,
supporting the Department’s custom applications, need a good
understanding of school operations and administrative systems.
The Information Technology Support Centre needs to attract
school emloyees into these positions. It is recognised that the
demand for services from this area will increase with the on-
going support of school administrative systems and the
implementation of HRMIS at school and district level.
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(2) To accommodate this requirement the parties recognise
the need to employ employees on working conditions to match
those of school employees in order to attract employees with
school based experience and expertise. This is further sup-
ported as the workload for the area is significantly diminished
during school holidays.

(3) Employees employed in the Information Technology
Support Centre may, with prior approval of the manager, pro-
portion their salary across the full year to provide for paid
leave during the school vacations. This shall be done in ac-
cordance with formula derived from the EDMOSAC.

(4) The annual salary shall be derived from the rates pre-
scribed for public servant officers but shall be proportioned
according to the formula set out in subclause (5) of this clause
to reflect the time worked and the entitlement to payment dur-
ing school vacation periods.

(5) Employees shall be required to work the full school year
(42 weeks) and throughout a full year will accrue entitlement to
4 weeks annual leave, making a total of 46 weeks. The remain-
ing balance of school vacation is payable at half pay making a
total of 48 weeks. Employees will have entitlement to 48 week’s
pay proportioned across a 52 week year. The following formula
shall apply for the calculation of the annual salary—

48 Public Service Annual Salary
__ X _______________________
52 1

(6) An employee who is employed for no less than four con-
tinuous weeks but less than a full school year shall be entitled
to payment for that proportion of the school vacation as the
time worked bears to a full school year, less any term vacation
hours for which payment has already been made in the year.
Payment shall be made on resignation or termination other
than termination for misconduct, that proportion of the school
vacation as the time worked bears to the full school year, less
any term vacation hours for which payment has already been
made in the year.

(7) Employees employed less than the full time number of
hours as prescribed in Clause 16.—Productivity Measurement
of this Agreement shall receive the above entitlement on a
pro-rata basis in the proportion which their hours of work bears
to those of a full-time employee.

53.—SIGNATURE OF PARTIES TO AGREEMENT
MINISTER FOR EDUCATION
(Education Department Ministerial Officer Salaries Allowances and
Conditions Award 1983)

[Minister] C. BARNETT
C. DOVE 17/03/98

[Signature of Witness]....................................[Date].........................

EDUCATION DEPARTMENT OF WESTERN AUSTRALIA
(Public Service Award 1992)
(Government Officers Salaries Allowances and Conditions Award 1989)
(Residential Supervisors Staff Agreement 1995)
(Technical Officer — Agricultural Instruction Staff Agreement 1997)
[Director-General] C. VARDON 15/03/98

K. EVERETT 16/03/98
[Signature of Witness]...................................[Date]..........................

CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INC
[Signature] D. ROBINSON

GENERAL SECRETARY
J. ARDEN 16/03/98

[Signature of Witness]...................................[Date]..........................

SCHEDULE A — SALARIES
LEVEL CURRENT 3% INCREASE 3% INCREASE

BASE ON BASE 19-Mar-99
19-Mar-98 (base + 3%)

PUBLIC SERVICE
Level 1
1st year $24,211 $24,937 $25,685
2nd year $24,957 $25,706 $26,477
3rd year $25,702 $26,473 $27,267
4th year $26,442 $27,235 $28,052
5th year $27,187 $28,003 $28,843
6th year $27,932 $28,770 $29,633
7th year $28,789 $29,653 $30,542
8th year $29,381 $30,262 $31,170
9th year $30,257 $31,165 $32,100

LEVEL CURRENT 3% INCREASE 3% INCREASE
BASE ON BASE 19-Mar-99

19-Mar-98 (base + 3%)
Level 2
1st year $31,306 $32,245 $33,213
2nd year $32,110 $33,073 $34,065
3rd year $32,956 $33,945 $34,963
4th year $33,850 $34,866 $35,911
5th year $34,784 $35,828 $36,902
Level 3
1st year $36,069 $37,151 $38,266
2nd year $37,070 $38,182 $39,328
3rd year $38,102 $39,245 $40,422
4th year $39,161 $40,336 $41,546
Level 4
1st year $40,614 $41,832 $43,087
2nd year $41,752 $43,005 $44,295
3rd year $42,923 $44,211 $45,537
Level 5
1st year $45,179 $46,534 $47,930
2nd year $46,704 $48,105 $49,548
3rd year $48,288 $49,737 $51,229
4th year $49,932 $51,430 $52,973
Level 6
1st year $52,576 $54,153 $55,778
2nd year $54,373 $56,004 $57,684
3rd year $56,233 $57,920 $59,658
4th year $58,219 $59,966 $61,765
Level 7
1st year $61,263 $63,101 $64,994
2nd year $63,371 $65,272 $67,230
3rd year $65,664 $67,634 $69,663
Level 8
1st year $69,389 $71,471 $73,615
2nd year $72,058 $74,220 $76,446
3rd year $75,368 $77,629 $79,958
Level 9
1st year $79,501 $81,886 $84,343
2nd year $82,293 $84,762 $87,305
3rd year $85,478 $88,042 $90,684
Class 1 $90,293 $93,002 $95,792
Class 2 $95,110 $97,963 $100,902
Class 3 $99,923 $102,921 $106,008
Class 4 $104,740 $107,882 $111,119

JUNIOR RATES
Level 1
Under 17 $12,438 $12,811 $13,195
17 years $14,536 $14,972 $15,421
18 years $16,956 $17,465 $17,989
19 years $19,627 $20,216 $20,822
20 years $22,041 $22,702 $23,383

SPECIFIED CALLINGS
Year 1 $31,306 $32,245 $33,213
Year 2 $32,956 $33,945 $34,963
Year 3 $34,784 $35,828 $36,902
Year 4 $37,070 $38,182 $39,328
Year 5 $40,614 $41,832 $43,087
Year 6 $42,923 $44,211 $45,537

EDMOSAC
Level 1
Year 1 $19,571 $20,158 $20,763
Year 2 $20,174 $20,779 $21,403
Year 3 $20,775 $21,398 $22,040
Year 4 $21,374 $22,015 $22,676
Year 5 $21,977 $22,636 $23,315
Year 6 $22,578 $23,255 $23,953
Year 7 $23,271 $23,969 $24,688
Year 8 $23,750 $24,463 $25,196
Year 9 $24,458 $25,192 $25,947
Level 2
Year 1 $25,306 $26,065 $26,847
Year 2 $25,956 $26,735 $27,537
Year 3 $26,639 $27,438 $28,261
Year 4 $27,361 $28,182 $29,027
Year 5 $28,117 $28,961 $29,829
Level 3
Year 1 $29,155 $30,030 $30,931
Year 2 $29,964 $30,863 $31,789
Year 3 $30,798 $31,722 $32,674
Year 4 $31,655 $32,605 $33,583
Level 4
Year 1 $32,828 $33,813 $34,827
Year 2 $33,749 $34,761 $35,804
Year 3 $34,696 $35,737 $36,809
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LEVEL CURRENT 3% INCREASE 3% INCREASE
BASE ON BASE 19-Mar-99

19-Mar-98 (base + 3%)
School Assistants—Junior
Under 17 $10,054 $10,356 $10,666
17 years $11,750 $12,103 $12,466
18 years $13,705 $14,116 $14,540
19 years $15,864 $16,340 $16,830
20 years $17,816 $18,350 $18,901
RESIDENTIAL SUPERVISORS
Level 1 $24,211 $24,937 $25,685
Level 2 $24,957 $25,706 $26,477
Level 3 $25,702 $26,473 $27,267
Level 4 $26,442 $27,235 $28,052
Level 5 $27,187 $28,003 $28,843
Level 6 $27,932 $28,770 $29,633
Level 7 $28,788 $29,652 $30,541
Level 8 $29,381 $30,262 $31,170
Level 9 $30,257 $31,165 $32,100

Residential Supervisors also receive a loading of 25% ol Level 1,
year 1 of the GOSAC salary rate
CHIDLEY SUPPORT CENTRE
Supervisors
Hrly rates $17.41 $17.93 $18.47
Student Supervisors
Year 1 $28,385 $29,237 $30,114
Year 2 $30,203 $31,109 $32,042
SOCIAL TRAINERS
Year 1 $26,442 $27,235 $28,052
Year 2 $27,187 $28,003 $28,843
Year 3 $27,932 $28,770 $29,633
Year 4 $28,788 $29,652 $30,541
Year 5 $29,381 $30,262 $31,170
Year 6 $30,257 $31,165 $32,100
LEVEL CURRENT 3% INCREASE 3% INCREASE

BASE ON BASE 19-Mar-99
(HRLY RATES) 19/3/98 (base + 3%)

SWIMMING INSTRUCTORS (in term)
Swimming
Instructors
(in term) $13.51 $13.92 $14.33
Swimming
Supervisor
(in term) $16.00 $16.48 $16.97
Swimming
Supervisor 6+
(in term) $17.77 $18.30 $18.85
Swimming
Instructor
(Vacaction) $14.71 $15.15 $15.61
Swimming
Instructor 1-5
(Vacacation) $17.31 $17.83 $18.36
Swimming
Supervisor $19.47 $20.05 $20.66
Examiner/Ass
Lecturer $19.47 $20.05 $20.66
Lecturer (Lower
Subjects) $29.70 $30.59 $31.51
Lecturer (Upper
Subjects) $38.45 $39.60 $40.79

SCHEDULE B — PRODUCTIVITY MEASUREMENT
Introduction

The Education Department of Western Australia (CSA) En-
terprise Agreement 1997 stated at Clause 40.—Productivity
Measurement Model, that, within twelve months, the parties
will have developed an appropriate model for measuring pro-
ductivity in the Department.

The purpose of this paper is to outline the process which the
Education Department has gone through in identifying an ap-
propriate measurement model, the collection of baseline data,
the incorporation of this raw data into the model and the im-
plementation of reporting processes for on going monitoring.

This paper also presents a model for the collection of base-
line data and provides a matrix to measure productivity in the
1998/99 financial year.

The model relates exclusively to general staff covered by
the 1997 Enterprise Agreement. Staff covered by this Agree-
ment are located in Schools, District Offices and Central Office
with a range of employees spread throughout the State.

Whilst it is recognised that the “core business” of the Edu-
cation Department is the provision of educational services,
the employees covered by this Agreement provide a range of
essential services to support the learning objectives of the or-
ganisation and other Government obligations.

Many difficulties have been encountered in the preparation
of this model. The most significant problem encountered by
the working party relates to the realignment of Central and
District Offices and the transitional phase between the previ-
ous structure and the new structure. The problems associated
with this are that many of the functions that have been done in
the past may not be performed in the future or at least won’t
be comparable from now and next year. One such example of
this is the devolution of the Personnel and Payments area and
the change from a large base of manual processing to the auto-
mation brought about by the P2000 project.

Notwithstanding this, the model described in this document
has been carefully selected to ensure that the measures are
representative of the functions of Central Office and of school
and district level operations at the present time. The parties
accept that functions, and the processes in place to complete
those functions, may change.

Corporate Objectives
The Education Department’s focus on the future direction

of State education recognises the need to balance community
trends influencing the delivery of educational services and in-
creasing demands for localised decision making.

The 1996 Education Plan identifies the Department’s pur-
pose as to ensure that all government school students develop
the knowledge, skills and confidence to achieve their indi-
vidual potential and contribute to society. Incorporated into
the achievement of this goal are the attainment of four core
values guiding all staff. These values are Learning, Excellence,
Equity and Care.

While the Department strives to improve all aspects of its
operations, four key objectives have been identified one of
which is the basis for the measurement of productivity, that is,
to use resources more efficiently and effectively.

Underpinning the objectives of the Department is the need
to comply with Government Policy, primarily the Government
Wages policy which indicates that “wage increases are to be
linked to actual improvements in productivity” and that “any
increase in wages should be based on realised and sustained
productivity improvements that are in excess of the wage in-
crease”.

Selection of Performance Measurement Model
Careful consideration was given to the difficulties of meas-

uring services provided by the Education Department. Given
the nature and intangibility of the services provided by the
Department’s support staff it is vital that the model selected is
relevant to a service orientated organisation whilst also pro-
viding a degree of flexibility for future monitoring of
performance.

A range of models were reviewed with a view to selecting a
model which met the following requirements—

• Measures to be relevant to the organisations goals;
• Measures to be understandable by all employees;
• Achievement of measurement improvements to be

within the control of staff;
• Data flowing from the measurements to be mean-

ingful and able to be used for diagnostic purposes;
• Measures to be meaningful and relevant for the fu-

ture direction of the organisation; and
• Measures to be reviewed periodically.

The objective matrix approach has been identified as being
the preferred model to gauge the performance levels of gen-
eral staff given that the core business of this category of
employee is to service the needs of the public and provide
support to the State education system and also to meet other
Government requirements.

Objective Matrix Approach
The model incorporates a selection of Key Indicators (KI)

that relate to the Department’s key outcomes and outputs to be
separately measured and the results to be brought together to
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provide an overall view of Departmental performance for gen-
eral staff. The performance is measured by way of a
“performance index” that can be used to compare perform-
ance over a period of time.

The Objective Matrix Approach is suitable for the measure-
ment of service orientated organisations and incorporates a
range of measures which represent the Department’s goals and
objectives.

The measurement process involves the development of scales
for each of the measures placed within the matrix. The scales
are standardised and weighted on an agreed weighting meas-
ure. An overall productivity index is then produced by
multiplying the standardised score by the weight given to the
scale.

KEY INDICATORS
AND MEASURES

DETERMINED
Ð

ASSESSMENT OF
MEASURES

UNDERTAKEN
Ð

MEASUREMENT
RESULTS POSTED TO
COMPONENT LEVEL

MATRIX

               Ò
OVERALL

DEPARTMENTAL
PERFORMANCE

‘VALUE’
DETERMINED

BASED ON ALL
COMPONENT

SCORES,
RESULTING IN A
PERFORMANCE

INDEX

Ï COMPONENT
SCORE POSTED TO

OVERALL
DEPARTMENTAL

MATRIX

Ï

COMPONENT SCORE
ASSESSED

In determining the various weightings and values to be ap-
plied to the various components, regard has been had to the
nature of the productivity increase, and to the value of that
increase available for distribution to staff.

Key Indicators
In selecting the Key Indicators consideration has been given

to the key outcomes of the Department and the core services
provided by public sector employees. In order to be success-
ful in achieving the organisations goals success must be
achieved in these areas. Essentially, if the organisation is per-
forming well in regard to the indicators, it is effectively and
efficiently meeting the corporate objectives, meeting client and
customer needs and enhancing productivity.

As the Education Department is a very large and geographi-
cally diversified organisation, careful consideration has been
given to incorporating indicators which encapsulate a selec-
tion of duties from both Central Office, Schools and District
Offices.

As noted previously, many difficulties have been encoun-
tered given the realignment of Central and District Office. It
was considered important to ensure that all indicators incor-
porated into the model would be comparable over a number of
years. This does not mean that responsibilities can not evolve
over time, however some stability was viewed necessary so as
not to inflate or deflate the overall productivity score.

With the implementation of P2000 and the realignment, many
of the key functions of the Department which are clearly meas-
urable can not be included: for example, the processing of
variations to employees personnel records which are currently
processed centrally via the SP system will be devolved to
schools and processed through P2000.

Whilst presumably the same number of variations will re-
quire processing, measuring the processing delays and volumes
currently done and that which will be processed at the school
site via P2000 is not considered to be a true reflection of pro-
ductivity.

The Key Indicators identified are—
• The Department’s ability to reduce overpaid salaries

and recover outstanding debts efficiently and effec-
tively;

• The Department’s ability to effectively and efficiently
prepare and turn around Ministerial correspondence;

• The Department’s ability to implement risk manage-
ment strategies;

• The processing of Primary and Secondary Staffing claims;
• The processing of non teacher appointments and

teacher promotions;
• The processing of HR Standards breach claims.

Measuring the Key Indicators
Each indicator has at least one measure to gauge its per-

formance.

Key Indicator 1 — Reduction of overpaid salaries
For the measurement of the Department’s ability to reduce

and recover overpaid salaries a number of measures are avail-
able.

• The number of Debit Notes drawn per financial year;
• The value of Debit Notes drawn per financial year;
• The number of Non Debit Note Recoveries

(NDNR’s) per financial year; and
• The value of Non Debit Note Recoveries per finan-

cial year.

Key Indicator 2 — Turnaround of Ministerial Correspondence
In regard to the Department’s ability to efficiently and ef-

fectively prepare and turn around Ministerial correspondence,
statistical data is available on the extent to which written Min-
isterial requests are met within the deadlines as set by the
Minister’s office.

The measures used to assess the efficiency of this area
are—

• Number of replies prepared;
• Number of replies completed on time;
• Number overdue by 1-10 days; and
• Number overdue by more than 10 days.

Key Indicator 3 — Development of a Risk Management strat-
egy

The achievement of a productive risk management approach
develops from the extent to which occupational health safety
and welfare issues are managed in the workplace. The parties
accept that the achievement of improved OHS&W outcomes
will depend on the level of training provided.

The measures identified to assess the Department produc-
tivity in this area are—

• The number of training / awareness sessions con-
ducted;

• The number of persons attending training / aware-
ness sessions;

• The total number of claims;
• Average time lost rate.

Key Indicator 4 — The processing of Primary and Secondary
Staffing claims

Every year the Education Department processes a large
number of transfers, leave applications and housing allo-
cations in the Primary and secondary area. With the
introduction of a computerised system in 1995 the area
has seen a significant increase in the turnaround compared
with past years when the process was to a very large ex-
tent a manual process.

The measures identified to assess the Department’s produc-
tivity in these areas are—

• Number of transfer applications received;
• Average time taken for processing transfer applica-

tions;
• Number of long service leave and leave without pay

applications received;
• Average time taken for processing leave applica-

tions.

Key Indicator 5 — Processing of Appointments and Promo-
tions

The Department processes a large number of teacher and
non-teacher promotions and appointments.

Measurement includes—
• Number of teacher promotions processes;
• Average time taken for processing teacher promo-

tions;
• Number of non-teacher promotions and appoint-

ments; and
• Average time taken for processing non-teacher pro-

motions and appointments.
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Key Indicator 6 — Processing of HR Standards Breach Claims
• Number of grievances lodged;
• Percentage of breaches by public servants and government

and ministerial officers;
• Percentage of breach claims by public servants and gov-

ernment and ministerial officers resulting in further action;
• Average time taken for processing a grievance.

Performance Score
Following the determination of a rating for each measure

for a Key Indicator for a reporting period, the ratings are posted
to the Component Matrix. All ratings are scored against a ten
point range of 1-10. The transfer of the rating to this score
enables some comparison within each measurement.

Careful consideration has been given to identifying “ordinary
performance” which in the ten point scale is represented by a
score of four. The “ordinary performance” is determined by a
calculation of the mean score over the 1995/96 and 1996/97 fi-
nancial years, where data is available. This score will then be
measured against the data collected for the 1997/98 financial
year to assess the Department’s productivity. A score reached
above four represents above ordinary performance with the op-
timal score being ten. A score of ten is achievable in some
circumstances where exceptional performance has been obtained.

For the Department as a whole to receive a score of ten would
require a consistent attainment of ten over a twelve month
period and an exceptional performance in all components and
in virtually all measures.

It is recognised that for the Education Department to achieve
the optimal score of ten would require an increased allocation
of resources. Given that the Department has at its disposal
only finite resources, it is not possible to allocate to all com-
ponents sufficient resources needed to achieve a score of ten.

Weighting’s
A weighting is allocated to each measure to record its rela-

tive importance.
To ensure standardisation across the Department all weight-

ing’s are allocated out of a total of 1.0. The allocation of
weighting’s will require a focus on objectivity and consist-
ency and an intention to continue with the same weighting in
future years to retain a uniformed approach.

OVERALL EDWA PERFORMANCE MATRIX
KI 1 KI 2 KI 3 KI 4 KI 5 KI 6

Score
10
9
8
7
6
5

Baseline 4
3
2
1
0

Weight 0.50 0.10 0.10 0.10 0.10 0.10

Value

EDWA PERFORMANCE INDEX  =

The Performance Reward Scale
Performance Bands Score Indicative Productivity52.1 Salary Increase
Exceptional 9 — 10 More than 12.0% By negotiation*
Excellent 8 — 9 10.0%—12.0% By negotiation*
Very Good 7 — 8 8.0%—10.0% By negotiation*
Good 6 — 7 6.0%—8.0% By negotiation*
Commendable 5 — 6 4.0%—6.0% 2.0%—3.0%*
Reasonable 4 — 5 0% — 4.0% 1.0%—2.0%*
Ordinary 4 0 0
Substandard 2 — 3 (0%) — (-4.0%) -1.0%—-2.0%*
Unsatisfactory 1 — 2 (-4.0%) — (-6.0%) -2.0%—-3.0%*
Completely Unsatisfactory 0 — 1 (-6.0%—(-8.0%) -3.0%—-4.0%*

• The salary movements shall be by negotiation reflecting
the level of productivity as indicated. Consideration shall
be given to the extent of any changes which are outside the
direct control of staff employed to carry out related func-
tions. Any movement in salaries shall be negotiated within
government wages policy before being submitted for en-
dorsement through the relevant government processes. In
all cases, salary increases will be endorsed by the CSCLR
and approved before being paid. Parties agree that actual
implementation of productivity improvement is required
to justify the pay increase sought.

SCHEDULE C — PERSONNEL 2000
ITEM DESCRIPTION
GENERAL
Reporting Part-Time Leave entitlements for part-time em-
Employees Leave ployees will be shown in full-time
Entitlements rates ie. 0.5FTE will show as 6.25 days

sick leave, 10 days annual and 6.5
weeks LSL. When booking leave, a
part-time officer will need to specify
the appropriate rate of pay. This will
convert the full entitlement into a part-
time equivalent, eg. 6.25 days sick
leave on full pay converts to 12.5 days
sick leave on 0.5 pay.

Maintenance of For security reasons, vacation breaks
School Vacation table will be maintained centrally.
Breaks Schools have the capacity to over-

ride breaks to meet local needs. The
number of vacation days cannot be
altered. Additional days worked to
be treated as RDO’s at the site.

ANNUAL LEAVE
Annual Leave Annualisation of annual leave
Loading loading
Standardising Anniversary date for annual leave
Anniversary Date will be the commencement date of

employment.
Presently employees accrue pro-rata
annual leave on a calendar year basis
commencing 1 January each year.
The new practice will not disadvan-
tage any employee but is a fairer and
more equitable policy. Officers will
continue to be able to access both ac-
crued credits as well as pro-rata credits
up to a maximum of 20 days.

PORTABILITY OF
LEAVE
Continuity of Service Previous service history will be re-

instated (accrued leave balances
including sick leave, long service
leave and other leave and entitle-
ments not paid out at the end of the
employment contract) if the period
of the break in service does not ex-
ceed six months.

SICK LEAVE
Sick leave Without a Employees may take up to five days
Medical Certificate sick leave per annum without a medi-

cal certificate.
Viewing Sick Leave With People Soft, accrued sick leave
entitlements will be shown on the pay advice.

This will enable officers to more ac-
curately plan and manage their accrued
leave during periods of illness

Converting half pay The new information system will
credits to full pay automatically pay all sick leave at
credits the full-time pay rate unless the officer

requests that some or all of the leave
be paid at half pay. This facility will
give officers control over their per-
sonal financial affairs during periods
of illness

LONG SERVICE
LEAVE
Expansion of LSL The 50% rule will no longer apply.

Subject to the full accrued entitlements
being used, officers may request to
expand their full entitlement to take 6
months on half pay or less or 12
months on quarter pay.

Access to LSL LSL can be taken for any amount of
time at the manager’s discretion. In
general, it will not be approved in
amounts of less than one day.
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Viewing LSL With People Soft, accrued LSL will
entitlements be shown on the officer’s pay advice.

This will enable officers to more ac-
curately plan and access their accrued
leave.

DEFERRED Standardise the DSS scheme and
SALARY SCHEME making the two systems (CSA/SSTU)

compatible with respect to accruing
service towards LSL

SCHEDULE D — DEFERRED SALARY SCHEME
Employees who were unable to access the scheme in 1997

will be offered access in 1998 under one of the following ar-
rangements—

(a) Commencement on the scheme at year 2 and accept-
ance of a lesser payment in the fifth year than what
would have otherwise been received; or

(b) Commencement on the scheme at year 2 and the 20%
contribution from last year’s income to be paid into
the scheme in either one or two payments over the
next twelve months.

SCHEDULE E — HOME BASED WORK
1. Definitions
“Home based work site” means a private dwelling agreed

between the Department, the employee and the Union.
“Home based employee” means an employee at the home

based work site.
“Home based work” means regular performance of ordinary

hours of duty at the home based work site.
“Office based site” means the location where the employee

would ordinarily work if there were no home based work ar-
rangement.

2. Terms and Conditions
(a) Terms and conditions contained in this schedule ap-

ply to an employee who is approved to perform his/
her ordinary hours or part thereof at a home based
work site.

(b) The employee’s home based work site will be deemed
to be his/her headquarters for the purposes of pay-
ment of allowances and other arrangements.

(c) The status of the home based employee will be iden-
tical to that of an office based employee. All relevant
awards, agreements, policies and legislation shall
apply and be binding.

(d) The employee agrees to maintain an accurate record
of hours worked including work carried out at the
home based work site. The employee is to be
contactable during periods in which home based work
is carried out and available for communication with
the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached
prior to the commencement of overtime. Overtime
hours of work will be agreed in writing and paid in
accordance with the overtime provision of this Agree-
ment. A copy of the written agreement will be held
by both the employee and the employer for the pe-
riod during which the overtime is carried out at the
home based work site.

(f) Home based work will be on the basis that the em-
ployee spends a designated period of time agreed
between the employer and the employee of his/her
usual weekly hours of duty at the office based site.

(g) The employer will be responsible for the provision
and maintenance of Departmental equipment in a
condition that complies with the Western Australian
Occupational Health and Safety Act 1984 and the
provision of supplies as set out in Clause 3.—Initia-
tion of and Approval for Home Based Work of this
Schedule provided that the employer and the em-
ployee may agree on any alternative arrangements if
appropriate. Such alternative arrangements must be
recorded.

(h) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(i) The employer shall ensure home based employees
have the same opportunities for career development
and training as office based employees. In particu-
lar—

(i) a home based employee will carry out such
duties as are within the limits of the employ-
ee’s skill, competence and training and job
description; and

(ii) an employee working at the home based site
will be expected to undertake appropriate
work-related training, occupational health and
safety training and staff development and shall
receive notification of career and training op-
portunities available. Such training may
include change to work design, work organi-
sation and technical developments in his/her
field of employment; and should occur in work
time, at either the office based site or in a rec-
ognised training centre.

3. Initiation of and Approval for Home Based Work
(a) A home based working arrangement will only be

entered into on a voluntary basis which may be initi-
ated by the employee. An employee may only initiate
a proposal for home based work in respect of:

(i) that employee’s substantive position; or
(ii) a position in which the employee is temporar-

ily performing duties.
(b) Each application for a home based work arrange-

ment is to be considered on a case by case basis.
(c) The employer shall provide the Union with a quar-

terly report of home based work arrangements.
(d) The parties acknowledge that a home based work

arrangement will not be appropriate when an em-
ployee is on a return to work program, particularly a
graduated return to work program following an in-
jury as a result of work. Should it be considered
appropriate to initiate a home based work arrange-
ment in this circumstance the employer and employee
must consult the employee’s approved rehabilitation
provider prior to commencing such an arrangement.

(e) A home based work arrangement is not a substitute
for dependant care. The employee has the responsibil-
ity to ensure the home based work arrangement is
appropriate to the employee’s domestic circumstances.

(f) It is the employee’s responsibility to assess the per-
sonal implications of commencing home based work
with respect to taxation, insurances, leasing or mort-
gage arrangements.

4. Requirements for Approval
(a) Before approval can be given for a home based work

arrangement to commence, the Department and the
employee must agree to the following matters—

(i) The address, telephone number, facsimile
number and E-mail address of the home based
work site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based

site and at the home based site.
(iv) Duration of the arrangement and agreed pe-

riod of notice for purposes of terminating the
arrangement.

(v) The specific facilities to be used at the home
based work site.

(vi) The method of disseminating Departmental
communication bulletins to the home based
employee where access to that information
may be reduced.

(vii) Methods of measuring work performance, pro-
vided that systems-based automated work
measurements will not be used as the sole
means for determining or monitoring indi-
vidual work performance.

(viii) Details of the Department’s assets and sup-
plies to be used at the home based site,
including maintenance arrangements.
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(ix) Details of the employee’s assets and supplies
to be used at the home based site for official
use, including maintenance and insurance cov-
erage.

(x) Details of the work space and facilities to be
provided when the employee attends the of-
fice based site.

(xi) Any alterations to the workplace and facili-
ties that may be required resulting from
Occupational Health and Safety legislation.

(b) All matters listed in paragraph (a) of this clause and
the matters listed hereunder shall be recorded:

(i) The employee’s name.
(ii) The employee’s position indicating whether it

is the employee’s substantive position.
(iii) The name and position of the employee’s su-

pervisor.
(iv) The employee’s division/branch/department/

area/centre.
(v) Agreed security measures and Occupational

Health and Safety requirements.
(c) After approval of a home based work arrangement

and prior to the arrangement commencing, the De-
partment will provide the Union with respect to the
relevant work are details of the numbers and classi-
fications of staff who will be working from home.

5. Characteristics Not Considered Appropriate for Home
Based Work

(a) Employees performing the duties of a position where
the position could be described as having at least
one of the following characteristics will not be con-
sidered for home based work:

(i) The position requires a high degree of super-
vision or close scrutiny.

(ii) The position requires a direct client face to
face contact on a frequent basis without the
option of easily re-scheduling.

(iii) The position does not lend itself to objective
performance monitoring of outcomes.

(iv) The position requires the occupant to be a
member of a team and that regular direct face
to face contact on a daily basis with other team
members at the office based site is an integral
part of the job’s responsibilities.

(v) The position has other characteristics which
the Union and the employer have agreed are
unsuitable for home based work.

6. Access Arrangements
(a) The parties acknowledge that management or man-

agement representatives will from time to time need
to obtain access to a home based site and that the
Union may wish to visit a member while he or she is
working from a home based site. The parties ac-
knowledge that only management will require urgent
access which will only be granted under terms of
this clause.

(b) The parties also acknowledge that the consent of the
home based employee is required before access can
be obtained to a home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees other-
wise, on a case by case basis the home based work
employee must be given at least two clear day’s no-
tice of any persons’ intention to physically enter the
home based work site. Neither management nor
Unions will apply pressure to reduce this notice pe-
riod.

(d) The purpose for which management may require ur-
gent access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the employer

and the union.

(e) The purpose for which non-urgent access may be
sought include but are not limited to—

(i) routine maintenance of equipment and sup-
plies;

(ii) assessing and monitoring of security arrange-
ments of equipment and documents;

(iii) routine occupational health and safety assess-
ments;

(iv) access by union to member where office based
site access would not be adequate; and

(v) supervision where office based supervision
would not be adequate.

7. Termination and Renegotiation
(a) In the event of renegotiation as a result of the com-

mencement of a return to work program the
employee’s approved rehabilitation provider must be
consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by agreement at the

request of the employer or the employee, pro-
vided that neither party will unreasonably
withhold agreement to alter or discontinue the
arrangement;

(ii) terminated by the employer due to operational
requirements after a period of four weeks’
notice including where the employee unrea-
sonably withholds consent with respect to
access by management or management
representatives in accordance with Clause 6.—
Access Arrangements of this Schedule;

(iii) terminated by the employer on grounds of in-
efficiency of the arrangements after four
weeks’ notice;

(iv) terminated by the employer in the event of
failure to comply with Occupational Health
and Safety or security arrangements as out-
lined in Clause 6.—Access Arrangement of
this Schedule.

(c) Where an arrangement is terminated in accordance
with this clause the employee will be provided with
written reasons at the time when notice is given. In
accordance with the principles of natural justice, the
employee shall be given 2 weeks to reply to the writ-
ten reasons and the employer will give due
consideration to any response provided.

8. Review of Home Based Work Arrangements
(a) A joint review shall be commenced by the parties to

this Agreement, three months prior to expiration of
this Agreement.

(b) The review will be based on survey data obtained
from participating employees and organisational
units.

(c) All information relevant to the review will be pro-
vided to the Union prior to the conduct of review.

(d) The terms of reference of the joint review will in-
clude appropriate terms to evaluate:

(i) any need for reimbursement of additional net
costs incurred by home based employees;

(ii) any need to revise security arrangements for
home based work;

(iii) the need for a further review;
(iv) any other matters deemed appropriate.

(e) The parties agree to consider other characteristics
beyond those set out in Clause 4.—Requirements for
Approval of this Schedule which may be inappro-
priate for home based work, specifically
arrangements that could involve continuous and re-
petitive keyboarding.
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FAMILY AND CHILDREN SERVICES ENTERPRISE
BARGAINING AGREEMENT 1998.

No. PSGAG 6 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Director General, Family and Children’s Services

and

The Civil Service Association of Western Australia
Incorporated

and

The Federated Liquor and Allied Employees’ Union of
Australia, Western Australian Branch, Union of Workers

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. PSGAG 6 of 1998.

18 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSGAG 6 OF 1998.

HAVING heard Mr B. Beaton on behalf of the first named
party, Ms J. Blake on behalf of the second and third named
parties and Ms D. McTiernan on behalf of the fourth named
party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Family and Children
Services Enterprise Bargaining Agreement 1997, filed in
the Commission on 8 June 1998 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

ENTERPRISE BARGAINING AGREEMENT 1998

1.— TITLE
This Agreement shall be known as the Family and Children

Services Enterprise Bargaining Agreement 1998. This agree-
ment varies and replaces PSG AG3 OF 1998.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Re-Open Negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Objectives and Principles
15. Productivity Measurement
16. Productivity Initiatives
17. Implementation Of EBA Initiatives
18. Consultation

19. Group Workers’ commuted allowance
20. Special Leave
21. Hours of Service
22. Hours of Service. FRWS etc.
23. Annual Leave Loading
24. Flexitime
25. Parental Leave
26. Bereavement Leave
27. Employee Funded Extra Leave
28. Home Based Work
29. Study Leave (Remote location)
30. Removal Allowance
31. Career Breaks
32. Deferred Salary Scheme
33. Part Time Work
34. Family Carers Leave
35. Salary Increase Quantum
36. Child Care Arrangements
37. Country Travel Concession
38. Compaction of Level One
39. Payout of Leave
40. Signatures of Parties to Agreement
Schedule A: Salaries
Schedule B: Productivity Initiatives

3.—.SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all

Family and Children Services employees including Senior
Executive Service employees working in the Family and Chil-
dren Services who are members of or eligible to be members
of the Union’s party to this agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Of-

ficer, Family and Children Services and the Civil Service
Association of Western Australia, the Australian Liquor, Hos-
pitality and Miscellaneous Workers’ Union. ( WA Branch) and
the Federated Liquor and Allied Industries Employee’s Union
of Australia (WA Branch).

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is thirteen hundred
employees (1300).

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Family and Children Services En-

terprise Bargaining Agreement 1997.
“Department” means Family and Children Services
“Employee”  means for the purposes of this Agreement,

someone who is referred to at Clause 3 .- Scope.
“Employer” means The Chief Executive Officer responsi-

ble for the general management of Family and Children’s
Services as appointed under the Public Sector Management
Act 1994.

“Government”means the State Government of Western Aus-
tralia

“GOSAC” means Government Officers Salaries, Allowances
and Conditions Award 1989.

“Minister” means the Minister or the Ministers of the Crown
responsible for the administration of the Department

“Metropolitan Area” means  the area within a radius of fifty
(50) kilometres from the Perth City Railway Station.

“Headquarters” means the place in which the principal work
of the employee is carried out as defined by the Chief Execu-
tive Officer.

“Award” means The relevant parent awards listed at Clause
10 of this agreement.

“Union” means Civil Service Association of Western Aus-
tralia Inc.;the Australian Liquor, Hospitality and Miscellaneous
Workers’ Union. ( WA Branch), and the Federated Liquor and
Allied Industries Employee’s Union of Australia.

“WAIRC” means The Western Australian Industrial Rela-
tions Commission.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2678

7.—DATE AND OPERATION OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in The West Australian Industrial Relations Commission
and shall remain in force for twenty five months.

2. During the life of the Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
agreement, except where the award rate is higher in which
case the award shall apply.

4. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU comprised representatives of
the Unions party to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
This Enterprise Agreement shall be read in conjunction with

the existing Awards and Agreements that apply to the parties
bound to this agreement. In the case of any inconsistencies,
this Agreement shall have precedence to the extent of the in-
consistencies. All parties recognise that the relevant Parent
Awards consist of—

Public Service Award 1992
Government Officers Salaries Allowances and Conditions
Award 1989.
Department For Community Development (Family Re-
source Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No.PSA A 1 of 1989.
Catering and Tea Attendants (Government) Award 1982
Gardeners (Government) Award 1986
Community Welfare Department Hostels Award 1983
Cleaners and Caretakers (Government) Award 1975
Children’s Services (Government) Award 1989
Institution Officers Allowances and Conditions Award
1977, No. 3 of 1977.
Hospital Workers (Government) Award 1966
Miscellaneous Government Conditions and Allowances
Award 1992

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the agency, and this place will be com-
municated to all employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties between the parties that arise in
the workplace or under the terms of this Agreement—

1. The Union representative and /or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

2. If the matter is not resolved in writing within 5 work-
ing days following the discussion in accordance with
sub-clause (a) hereof the matter shall be referred in

writing by the Union representative or employee to
the Chief Executive Officer or his/her nominee for
resolution.

3. If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the CEO, it may be referred
by either party to the Western Australian Industrial
Relations Commission.

4. While the above procedures are being followed, no
party shall be prejudiced as to the final settlement by
the continuation of work in accordance with this pro-
cedure.

5. Where the dispute involves proposed changes to this
agreement or any relevant award matter, negotiations
shall take place directly between the union/s and the
employer.

 14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services;

2. To achieve Family and Children Services mission
and improve productivity and efficiency in Family
and Children Services through ongoing improve-
ments;

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

4. To facilitate greater flexibility in decision making
and allocation of human and other resources;

5. To promote increased satisfaction from jobs and se-
cure employment opportunities;

6. To develop and pursue changes on a co-operative
basis by using participate practices

15.—PRODUCTIVITY MEASUREMENT
1. The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of Family and Children Services to management,
employees and other relevant stakeholders.

2. The parties agree to assess organisational performance
according to the extent to which the objectives of Family and
Children Services are achieved. The parties agree that perform-
ance indicators assist in the attainment of corporate goals in
the interests of clients, employees, Family and Children Serv-
ices and the government on behalf of the community.

16.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of Family and Children Services.  The initia-
tives are detailed in schedule B of this Agreement.

17.—IMPLEMENTATION OF EBA INITIATIVES
The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
Family and Children Services will ensure that adequate re-

sources are allocated to support the implementation of the
initiatives outlined in this Agreement in order to achieve the
milestones within the life of the Agreement.

Employees will not be disadvantaged by Government deci-
sions or policies which impact directly on the achievement of
milestones outlined in the Agreement.

18.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in Fam-
ily and Children Services. Whilst it is acknowledged by the
parties that decisions will continue to be made by Family and
Children Services, which is responsible and accountable to
Government by statute for the effective and efficient opera-
tion of its business, the parties are committed to effective
communication and agree, in particular, that—

1. Where Family and Children Services proposes to
make changes likely to affect existing practices,
working conditions or employment prospects of
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employees, the relevant Union and the staff affected
shall be notified by Family and Children Services as
early as possible.

2. Consultation with employees and the union parties
on proposed changes to work organisation shall oc-
cur prior to final implementation decisions being
made.

3. Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

4. In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the parties
to contribute to the decision making process.

19.—GROUP WORKERS COMMUTED ALLOWANCE.
From the date of registration of this agreement the provi-

sions of the Institution Officers Allowances and Conditions
Award 1977 No 3 of 1977 will apply to Group Workers em-
ployed by Family and Children’s Services except to the extent
that they are inconsistent with the following provisions.

1. Group workers will continue to be paid a commuted al-
lowance of 16%. The allowance is in lieu of all shift and
weekend penalties and is payable while Groupworkers and
Senior Groupworkers work in accordance with the McCall
Rotation policy, dated 20 February 1996.

20.—SPECIAL LEAVE/CULTURAL LEAVE
The following provisions shall replace Short Leave provi-

sions in the relevant Parent Awards.
1. An employee shall be entitled to up to 6 days paid special

leave every two years. Special Leave will be available on an
hourly basis.

2. The leave may be used in the following circum-
stances—

2.1  To care for a sick member of their family or other-
wise attend to urgent family responsibilities. The
definition of family shall be the definition contained
in the Equal Opportunity Act 1984. That is, a person
who is related to the employee by blood, marriage,
affinity or adoption and includes a person who is
wholly or mainly dependent on, or is a member of
the household of, the employee.
The employee shall provide, where required by the
employer, evidence to establish the requirement to
take special leave.

2.2 To workers who are legitimately required to be ab-
sent from work for their tribal/ceremonial purposes.
Such ceremonial leave will include leave to meet the
employee’s customs, traditional law and to partici-
pate in ceremonial customs. It would be available
to, but not limited to, Aboriginal and Torres Strait
Islanders.
Additional Leave to attend ceremonial or cultural
needs must be taken from accrued Annual Leave en-
titlements.
The employer may request reasonable evidence of
the legitimate need for the employee to be allowed
time off to attend ceremonial and cultural require-
ments.

2.3 To attend to other urgent business when sufficient
cause can be shown.

3. The employee shall, wherever practical give the employer
notice of the intention to take special leave and the estimated
length of absence. If it is not practicable to give prior notice of
absence the employee shall notify the employer as soon as
possible on the day of absence.

4. Part-time Officers will be eligible for leave on a pro rata
basis.

21.—HOURS OF SERVICE
Prescribed Hours of Duty to be observed by officers in this

Enterprise Agreement shall be seven hours thirty-six minutes
per day to be worked between 7.00 am and 6.00 pm Monday
to Friday, except where this is inconsistent with clause 19 and
22 of this Agreement.

22.—FAMILY RESOURCE WORKERS AND PARENT
HELPERS

From the date of registration of this agreement the provi-
sions of the Department for Community Development (Family
Resource Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No PSA A 1 of 1989 will continue to
apply except to the extent that they are inconsistent with the
following provisions.

1.1 HOURS
1.1.1 The ordinary working hours for employees shall be

sixty hours per four week cycle except where agreement in
writing is reached between the employee and the manager to
vary the hours worked and shall be worked as determined by
the employer between the hours of 7.00am and 6.00 pm on
any days per week Monday to Friday.

1.1.2 The employer shall give an officer one (1) month’s
notice of any proposed variation to that officer’s ordinary
working hours, provided that the employer shall not vary the
officer’s total weekly hours of duty without the officer’s prior
written consent, a copy of which shall be forwarded to the
Union.

1.1.3 Notwithstanding paragraph (1.1.2) of this subclause
whenever agreement in writing is reached for a temporary
variation to an officer’s ordinary working hours—

(i) Time worked up to 7.6 hours on any day, within
ordinary working hours, is not to be regarded as
overtime but an extension of the contract hours
for that day and should be paid at the normal rate
of pay.

(ii) Additional days worked, up to a total of 5 days per
week, within ordinary working hours, are also re-
garded as an extension of the contract and should be
paid at the normal rate of pay.

1.1.4The provisions of Clause 18—Overtime of the GOSAC
Award shall apply to all time worked outside the ordinary
working hours prescribed by paragraph (1.1.2) of subclause
(1) of this clause unless an arrangement pursuant to paragraph
(1.1.3) of subclause (1) of this clause is in place.

1.1.5The provisions of Clause 17—Shiftwork of the
GOSAC Award shall apply.

23.—ANNUAL LEAVE LOADING
Leave Loading provisions in the relevant Parent Awards will

not apply during the life of this Agreement. Leave Loading
will continue to be paid when annual leave, which has accrued
prior to the commencement of the first round Enterprise
Agreement dated 1st January 1995 is cleared. However pay-
ment for leave loading on annual leave accrued prior to the
Agreement dated 1st January 1995 will be made at the Em-
ployee’s salary rate prior to the commencement of that
Enterprise Agreement.

24.—FLEXITIME
The following provisions shall be read in conjunction with

the existing flexitime provisions in awards and agreements
that apply to the parties bound to this agreement. These provi-
sions replace Clause 16 (3)(h)(i) and (ii) of the Public Service
Award 1992 and Clause 16 (7)(I)(i) and (ii) of the Govern-
ment Officer’s Salaries Allowances and Conditions Award
1989.

Credit Hours
1. Credit hours in excess of the required 152 hours to a maxi-

mum of 15 hours and twelve minutes are permitted at the end
of each settlement period. Such credit hours shall be carried
forward to the next settlement period.

 2. Credit hours in excess of 15 hours and twelve minutes at
the end of a settlement period shall be lost.

25.—PARENTAL LEAVE
(a) Definition

(i) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(ii) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.
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(b) Eligibility for Parental Leave
(i) The maximum negotiable period of PAID parental

leave is six weeks. The maximum period of absence
on parental leave, inclusive of any period of paid
parental leave is 52 weeks parental leave in respect
of the birth of a child to the employee or the employ-
ee’s spouse/partner. The employee must be the
primary care giver of the child.

(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week parental
leave may be taken at the birth of the child con-
currently with parental leave taken by the
pregnant employee.

(iii) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(iv) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave from Family and Children’s Services, &
the three week period may be taken concurrently.

(v) Subject to sub-clause (ii) of this clause where both
partners are employed by Family and Children’s
Services the leave shall not be taken concurrently
except under exceptional circumstances and with the
approval of the Chief Executive Officer.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(ii) An employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the Chief
Executive Officer’s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences excluding
Annual Leave and Long Service Leave.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than ten weeks’

notice in writing to Family and Children’s Services
of the date the employee proposes to commence pa-
ternity leave stating the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original
application provided four weeks written notice is
provided.

(iii) An employee seeking to adopt a child shall not be in
breach of subclause (d) by failing to give the required
period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later
placement of a child, or other compelling circum-
stances.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the

employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred by
mutual agreement between the staff member and the
employer, to a safe position of the same classifica-
tion until the commencement of maternity leave.

(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement employee Family and Chil-

dren’s Services shall inform the person of the temporary nature
of the employment and the entitlements relating to return to
work of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to FCS not less than four
weeks prior to the expiration of the period of paren-
tal leave.

(ii) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee as transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied immedi-
ately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(v) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave or absence on leave but
otherwise the rights of theemployer in respect of ter-
mination of employment are not affected.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee for a fixed term contract shall have the
same entitlement to parental leave provided they have
a minimum of 12 months continuous service, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(ii) Continuous Service
Absence on parental leave shall not shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period ofleave by
written notice in accordance with the relevant award.

(i) Additional unpaid leave
(i) Subject to all other leave entitlements being ex-

hausted employees will be entitled to apply for leave
without pay following parental leave to extend their
leave by a further two years beyond the end of their
parental leave. Approval will be at the discretion of
the Chief Executive Officer.

(ii) Upon return to work employees will be entitled to a
position equivalent in pay, conditions and status and
commensurate with the employee’s skills and abili-
ties as the one held immediately prior to
commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
agency the combined total period of leave without
pay following parental leave will not exceed two
years without CEO approval.
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26.—BEREAVEMENT LEAVE
As outlined and defined in Division 4 section 27 and 28 of

the Minimum Conditions of Employment Act 1993, an em-
ployee other than a casual worker is entitled to no less than
two days of paid bereavement leave on the death of a family
member. Bereavement leave cannot be taken in addition to or
in conjunction with Clause 20 Special Leave, for the same
absence.

27.—EMPLOYEE FUNDED EXTRA LEAVE
This clause can be adopted by mutual agreement between

an individual employee and the employer.
1. Upon application by an employee covered by this Agree-

ment, the employee shall be entitled to receive 48 weeks’ pay
spread over the full 52 weeks of the year. The employee will
be entitled to take 4 weeks extra leave in addition to their nor-
mal leave entitlements. The minimum duration of the 48/52
arrangement is 12 months.

2. The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take leave, his/
her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

3. The additional 4 weeks per year will not attract leave load-
ing.

4. The employer’s obligation extends only to ensuring that
employees certify that they have checked with superannua-
tion and taxation agencies and are fully informed regarding
personal financial circumstances.

5. Where an employee leaves the department and has taken
employee funded extra leave time prior to accrual of the full
amount over a 48 week period then the amount owing by the
employee must be re-imbursed to the department.

28.—HOME BASED WORK
1 Definitions
“Home based site” means a private dwelling agreed between

the Family and Children Services the employee and the rel-
evant Union.

“Home based employee” means an employee at the home
based site.

“Home based work” means regular performance of ordinary
hours of duty at the home based site.

“Office based site” means the location where the employee
would ordinarily work if there were no home based work ar-
rangement.

2 Terms and Conditions
(i) Terms and conditions contained in this clause will apply

to an employee who is approved to perform his/her ordinary
hours of duties or part thereof at a home based site.

(ii) The employee’s home based site will be deemed to be
his/her headquarters for the purposes of payment of allow-
ances and other arrangements.

(iii) The status of the home based employee will be identical
to that of an office based employee. All relevant agreements,
policies and legislation shall apply and be binding.

(iv) The employee agrees to maintain an accurate record of
hours worked including work carried out at the home based
work site. The employee is to be contactable during periods in
which home based work is carried out and available for com-
munication with the employer.

(v) The home based work site may be used for overtime
provided that separate written agreement is reached prior to
the commencement of overtime. Overtime hours of work will
be agreed in writing and paid in accordance with the overtime
provisions of the relevant Parent Awards. A copy of the
written agreement will be held by both the employee and the
employer for the period during which the overtime is carried
out at the home based site.

(vi) Home based work will be on the basis that the employee
spends a designated period of time of his/her usual weekly
hours of duty agreed between the employer and the employee,
at the office based site.

(vii) The Employer will be responsible for the provision
and maintenance of Family and Children Services equipment
in a condition that complies with the Western Australian

Occupational Health and Safety Act 1984 and the provision of
supplies as set out in subclause 4 provided that the Employer
and the employee may agree on any alternative arrangements
if appropriate. Such alternative arrangements must be recorded.

(viii) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(ix) The Employer shall ensure home based employees have
the same opportunities for career development and training as
office based employees. In particular—

(a) a home based employee will carry out such duties as
are within the limits of the employee’s skill, compe-
tence and training and job description; and

(b) an employee working at the home based site will be
expected to undertake appropriate work-related train-
ing, occupational health and safety training and staff
development and shall receive notification of career
and training opportunities available.

Such training may include change to work design, work or-
ganisation and technical developments in his/her field of
employment: and

Such training should occur in work time, at either the office
based site or in a recognised training centre.

3 Initiation of and Approval for Home Based Work
  (i) A home based working arrangement will only be en-

tered into on a voluntary basis which may be initiated by the
employer or employee. An employee may only initiate a pro-
posal for home based work in respect of—

(a) that employee’s substantive position, or
(b) a position in which the employee is temporarily per-

forming duties.
 (ii) Each application for a home based work arrangement is

to be considered on a case by case basis.
(iii) The Employer shall provide the unions with a quar-

terly report of home based work arrangements.
(iv) The parties acknowledge that a home based work ar-

rangement will not be appropriate when an employee is on a
return to work program, particularly a graduated return to work
program following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the Employer and employee must
consult the employee’s approved rehabilitation provider prior
to commencing such an arrangement.

(v) A home based work arrangement is not a substitute for
dependant care. The employer has the responsibility to ensure
the home based work arrangement is appropriate to the em-
ployees domestic circumstances.

(vi) The employer agrees to advise the employee that it is
his/her responsibility to assess the personal implications of
commencing home based work with respect to taxation,
insurances, leasing or mortgage arrangements.

4 Requirements for approval
(i) Before approval can be given for a home based work

arrangement to commence, the Employer and the employee
must agree to the following matters—

(a) The address, telephone number, facsimile number and
E-mail address of the home based site.

(b) The duties to be performed.
(c) The days and hours of duty at the office based site

and at the home based site.
(d) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(e) The specific facilities to be used at the home based

site.
(f) The method of disseminating departmental com-

munication bulletins to the home based employee
where access to that information may be reduced.

(g) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(h) Details of Family and Children Services assets and
supplies to be used at the home based site, including
maintenance arrangements.
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(i) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(j) Details of workspace and facilities to be provided
when the employee attends the office based site.

(k) Any alterations to the workplace and facilities that
may be required resulting from Occupational Health
and Safety legislation.

(ii) All matters listed in subclause 3(i) above and the matters
listed hereunder shall be recorded—

(a) The employee’s name.
(b) The employee’s position indicating whether it is the

employee’s substantive position.
(c) The name and position of the employee’s supervi-

sor.
(d) The employee’s division/branch/department/area/

centre.
(e) Agreed security measures and Occupational Health

and Safety requirements.
5 Job Characteristics Not Considered Appropriate for

Home Based Work
(i) Employees performing the duties of a position where the

position could be described as having at least one of the fol-
lowing characteristics will not be considered for home based
work—

(a) The position requires a high degree of supervision
or close scrutiny;

(b) The position requires a direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling;

(c) The position does not lend itself to objective per-
formance monitoring of outcomes;

(d) The position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(e) The position has other characteristics which the rel-
evant Union and the Employer have agreed are
unsuitable for home based work.

6 Access Arrangements
(i) The parties acknowledge that management or manage-

ment representatives will from time to time need to obtain
access to a home based site and that the relevant Union may
also wish to visit a member while he or she is working from a
home based site. The parties also acknowledge that only man-
agement will require urgent access which will only be granted
under terms of this clause.

(ii) The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

(iii) Unless urgent access is required to a home based work
site, or the home based work employee agrees otherwise, on a
case by case basis home based work employee must be given
at least two clear days notice of any persons’ intention to physi-
cally enter to the home based work site. Neither management
nor Unions will apply pressure to reduce this notice period.

(iv) The purposes for which management may require ur-
gent access to a home based work site are—

(a) maintenance of faulty equipment;
(b) occupational health and safety purposes;
(c) urgent security and audit purposes; and
(d) other purposes as agreed between the Employer and

the employee.
(v) The purposes for which non-urgent access may be sought

include but are not limited to—
(a) routine maintenance of equipment and supplies;
(b) assessing and monitoring security arrangements of

equipment and documents;
(c) routine occupational health and safety assessments;
(d) access by Union to member where office based site

access would not be adequate; and

(e) supervision where office based supervision would
not be adequate.

7 Termination and Renegotiation
(i) In the event of renegotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

(ii) A home based working agreement may be—
(a) altered or discontinued by agreement at the request

of the Employer or the employee, provided that nei-
ther party will unreasonably withhold agreement to
alter or discontinue the arrangement;

(b) terminated by the Employer due to operational re-
quirements after the period of four weeks’ notice
including where the employee unreasonably with-
holds consent with respect to access by management
or management representative in accordance with
subclause (6);

(c) terminated by the Employer on grounds of ineffi-
ciency of the arrangements after four weeks’ notice;

(d) terminated by the Employer in the event of failure
to comply with Occupational Health and Safety or
security arrangements as outlined in subclause (4).

(iii) Where an arrangement is terminated in accordance with
this sub-clause the employee will be provided with written
reasons at the time when the notice is given. In accordance
with the principles of natural justice, the employee shall be
given 1 week to reply to the written reasons and the employer
will give due consideration to any response provided.

8 Review of Home Based Work Arrangements
(i) A joint review shall be commenced by the parties to this Agree-

ment, three (3) months prior to expiration of this Agreement.
(ii) The review will be based on survey data obtained from

participating employees and organisational units.
(iii) All information relevant to the review will be provided

to the Unions prior to the conduct of the review.
(iv) The terms of reference of the joint review will include

appropriate terms to evaluate—
(a) any need for reimbursement of additional net costs

incurred by home based employees;
(b) any need to revise security arrangements for home

based work; and
(c) the need for a further review.
(d) any other matters deemed appropriate.

(v) The parties agree to consider other characteristics be-
yond those set out in subclause 5 which may be inappropriate
for home based work, specifically arrangements that could
involve continuous and repetitive keyboarding.

29.—STUDY LEAVE (REMOTE LOCATION)
1. Subject to organisational convenience and management

approval, Officers located in remote locations may be eligible
for a total of five days paid leave per year for the purposes of
professional (and/or personal) development. This provision is
only available to those officers studying by correspondence
who are unable to access entitlements to paid study leave in
the relevant parent Award.

2. Officers required to travel for the aforementioned pur-
pose will be granted reasonable travelling time to complete
the return journey, but at no additional expense to the depart-
ment..

3. Study Leave is not cumulative. There can be no carry-
over of unused study leave days from one calendar year to the
next year.

30.—REMOVAL ALLOWANCE
The parties to this agreement intend this clause to aid in the

attraction of staff to Country areas of the State.
1. This clause shall be read in conjunction with Clause 39 of

the Public Service Award of 1992.
2. Where an employee or his/her dependants regularly use

more than one vehicle, and all the vehicles regularly used by
the employee or dependants are to be relocated to the new
residence, the cost of transporting or driving more than one
vehicle (with a limit of two) shall be deemed to be part of the
removal costs.
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3. Where only one vehicle is to be relocated to the new resi-
dence, the employee may choose to transport either a trailer,
boat or caravan in lieu of the second vehicle. The employee
may be required to show evidence of ownership of the trailer,
boat or caravan to be transported.

4. If the employee tows the caravan, trailer or boat to the
new residence, the additional rate per kilometre is to be three
cents per kilometre for a caravan or boat and two cents per
kilometre for a trailer.

31.—CAREER BREAKS
1. Upon application by an employee covered by this Agree-

ment, an employee may be, at the Chief Executive Officer’s
discretion, entitled to take leave to a maximum of five con-
secutive years to pursue personal development or family
commitments.

2. Employees must have completed a minimum of two years
continuous service to be eligible for a career break. Where
this criterion is not met, special consideration may be taken
into account when career breaks are sought as extensions to
parental/adoption leave.

3. The following conditions will apply to career breaks—
a) A career break may be unpaid or financed by setting

aside a percentage of salary, to a maximum of 50%,
over a defined period.

b) The career break may be split into a maximum of two
periods over a total of ten years, subject to a minimum of
one years service between the two career breaks.

c) The employer’s obligation is to ensure that employ-
ees have the opportunity to seek advice on
superannuation and taxation matters and to ensure
that employees certify that they have checked with
superannuation and taxation agencies and are fully
informed regarding personal financial circumstances.

d) All accrued leave is to be taken prior to the employee
commencing, or form part of a career break

e) With the exception of accrued leave taken prior to or
as part of a career break, the duration of the career
break will not be counted as continuous service for
the purposes of calculation of entitlements under
existing awards or agreements.

f) To allow time to fill position vacancies, six months
notice of intention to take a career break will nor-
mally be required and one months notice of
resumption of work should also be provided by the
employee. Shorter periods of notice may be agreed
between the parties.

g) Employees on career breaks will be provided with
any specifically requested information in terms of
newsletters, circulars and updates on industrial is-
sues and training courses.

h) Where there are any changes to the employee’s posi-
tion, the employee on a career break shall be advised
in writing.

i) Employees on career breaks may be required to at-
tend the workplace for two weeks per year for training
and development purposes, on a rate of pay reflect-
ing the substantive pre break classification level. This
period of work will count as service for the calcula-
tion of all leave entitlements under existing awards
and agreements.

j) An employee on a career break may return to work
on a part time or casual basis during the career break
to cover peak work periods or special projects at the
rate the employee was receiving prior to the break,
or by mutual agreement, but including any wage in-
crease provided for under this Agreement or any
State/National wage decisions. Periods of work that
do not attract a casual loading will be counted as
service for the calculation of entitlements under ex-
isting awards and agreements.

k) At the expiration of the career break the employee is
entitled to return to the workplace in the position
they occupied when they left. If the position no longer
exists the employee is entitled to a similar position
comparable in status, pay and conditions to the one
previously occupied.

l) At the employee’s request, the employer will pro-
vide for phase in/out periods involving part time work
for those returning or leaving on a career break.

m) The Department will provide any necessary retrain-
ing for employees returning from a career break.

n) Absence on career break shall not break the continu-
ity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

32.—DEFERRED SALARY SCHEME
1. With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this agreement.

2. On completion of the fourth year, the employee will be
entitled to 12 months’ leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

3. Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in service
and shall count as service on a pro rata basis for all purposes,
except Long Service Leave..

4. An employee may withdraw from this scheme prior to
completing a four year period by written notice.  The employee
will receive a lump sum payment of salary foregone to that
time but will not be entitled to equivalent absence from duty.

5. The employer’s obligation is to ensure that employees
have the opportunity to seek advice on superannuation and
taxation matters and to ensure that employees certify that they
have checked with superannuation and taxation agencies and
are fully informed regarding personal financial circumstances.

The continuation of this scheme will be reviewed for em-
ployees undertaking secondments or who attain a promotion
or transfer within FCS. This will include staff injured in the
course of their work and who become eligible for workers
compensation payments.

33.—PART TIME WORK
The following provisions shall be read in conjunction with

the existing part time provisions in the relevant parent awards
that apply to the parties bound by this agreement.

1 Definitions
a) Part time work is defined as work that is regularly under-

taken for less than designated full time hours and is between
15 hours 12 minutes and 30 hours 24 minutes ( that is between
2 and 4 working days ) per week and does not attract a casual
loading. This provision does not apply to Family Resource
Workers and Parent Helpers, see Clause 22 of this agreement.

2 Part Time Agreement
a) Where a right of reversion exists in the parent award but

part-time work within an employees substantive position is
not feasible, the employer may facilitate a temporary transfer
of the employee to a part-time position of similar duties and
classification.

b) Preference will be given in allocating part time work to
those employees returning to work from periods of leave who
seek to convert from full time to part time employment based
on their circumstances, which may include parental leave,
extended sick leave or carers leave.

c) A part time employee (whether engaged directly as a part
time employee or who has converted from a full time position
to a permanent part time position) who wishes to become a
full time employee will be required to seek promotion or trans-
fer to a full time position by application for advertised vacancies
and/or by notification in writing to the employer of the desire
to convert to full time employment. The employer will facili-
tate that conversion as and when the opportunity to do so arises.

3 Hours of Duty
c) If agreement is reached in writing to a variation of an

employee’s working hours Time worked up to 7.6 hours on
any day is not to be regarded as overtime but as an extension
of the contract hours for that day and should be paid at the
normal rate of pay.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2684

4 Salary and Related Matters
a) An employee employed on a part time basis shall be paid

a proportion of the appropriate full time salary dependent on
time worked. The salary shall be calculated in the following
manner—

Hours worked per fortnight X full time fortnightly salary
76 1

b) A part time employee will be entitled to the same leave
and conditions prescribed in the relevant Award for full time
employees with the following variations—

(i) Part time employees are entitled to Special Leave,
on a pro rata basis calculated as follows—

Hours worked per fortnight X 22.8 hours
76 1 )

(ii) Part time employees are entitled to District Allow-
ance on a pro rata basis calculated as follows—

Hours worked per fortnight X Appropriate District
 _______________________                Allowance______

76 1

5 Training
Part time employees will have the same access to training,

promotion and staff development opportunities as full time
employees.

6. Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part time employees are fully informed
and involved in decision making and the general operation of
the section and department.

34.—FAMILY CARERS LEAVE.
Officers of the Department who have more than 10 days

accumulated Sick Leave credits, will be entitled to use up to a
maximum of 5 days accrued sick leave credits in any calender
year to attend to sickness within the family and these shall be
deducted from the employee’s accrued sick leave and will be
granted on the same terms as other sick leave as described
within the Minimum Conditions of Employment Act 1993.

Definition of Family shall be the definition contained in the
EQUAL OPPORTUNITY ACT 1984.

35.—SALARY /WAGE RATES
An employee covered by this agreement shall be allocated a

salary/wage level applicable to their classification as detailed
in Schedule A. The salaries/wages detailed in Schedule A re-
flect the following salary/wage increases to be paid over the
life of the agreement.

• From the date of registration of this agreement, a
salary/wage increase of 3.5% to be provided;

• A second salary/wage increase of 3.5% will be pay-
able 12 months from the date of registration of this
agreement subject to Family and Children’s Serv-
ices being able to clearly demonstrate that it has
achieved the initiatives detailed in Schedule B.

36.—CHILD CARE ARRANGEMENTS.
 1.  The Department recognises the needs of employees with

family responsibilities and the right to address those responsi-
bilities without conflict between work and home.

2.  The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
to effectively discharge both work and family responsibilities.

3.  A needs analysis will be conducted during the term of
this Agreement , in consultation with the union. The issues to
be examined on a without prejudice basis shall include but
are not limited to

a) Provision of child care referral and information serv-
ice

b) Reserved places in established child care centres and
Family Day Care programmes

c) Assistance with care for sick dependants—work from
home arrangements, provision of pagers, lap tops.

d) Provision of family room on site for emergency child
care, breastfeeding mums etc.

e) School holiday programmes, provision of or reserved
places on programmes

f) Provision of before/after school care
g) Access to nanny service for urgent meetings confer-

ences etc
h) After hours dependent care ie. reimbursement of child

care costs.

37.—COUNTRY TRAVEL CONCESSION.
The following provision shall be read in conjunction with

the existing annual leave travel concession provisions in awards
and agreements that apply to the parties bound to this agree-
ment.

A travel concession up to the value of a return economy
airfare from his or her headquarters to Perth, will be available
to staff. An employee may elect to use the concession to pur-
chase return economy airfare to any destination of his or her
choice. Should the cost of the chosen return economy airfare
be less than the value of the return economy airfare to Perth
the lesser amount shall be paid. An employee must undertake
the travel to gain the benefit.

38.—COMPACTION OF LEVEL ONE.
It is agreed that the Level One Salary range for CSA indus-

trially covered positions within Family and Children’s Services
will be compacted from nine increments to seven increments
on the following basis;.

a). The first two increment points of Level One will be
eliminated as from the date of registration of this
Agreement.

b). All staff currently on these two incremental points
will move to the new first incremental point as from
the first pay period after the registration of this agree-
ment. All other staff will remain on their prevailing
incremental point until normal progression is due.

The cost of the increases in increments will be offset against
the department’s productivity justifications.

39.—PAYOUT OF LEAVE
1. Subject to departmental offers as funds permit, an em-

ployee, may be paid for—
(a) all or a portion of accrued Long Service Leave, as

agreed by the employer;
(b) all accrued Annual Leave, or a portion of accrued

annual leave, including leave loading on credits prior
to 1/1/96, conditional on 4 weeks annual leave being
available to the employee each calender year.

2. The leave will be payable at the substantive salary rate
applicable had the leave been taken, exclusive of HDA, com-
muted allowances and penalty rates.

3. In order to qualify for the payout of leave in any calender
year, an employee must clear four weeks leave in that calender
year, or must retain a credit to clear a total of 20 days leave in
that calender year.

4. This provision does not provide for leave entitlements
calculated on a pro rata basis and not yet accrued.

40.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories

common seal affixed
(signed by Rhonda Parker)
Rhonda Parker
Signed on behalf of Family and
Children Services; Youth, Seniors Date 5/6/98

(signed by Robert Fisher)
Robert Fisher
Signed on behalf of Family and
Children Services; Date 4/6/98

common seal affixed
(signed by D Robinson)
David Robinson
Signed on behalf of the Civil Service
Association WA inc. Date 26/5/98

(signed Helen M. Creed)
Helen Creed
On behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers
Union Date 3/6/98
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common seal affixed
(signed by EL Fry)
Eugene Fry
On behalf of the Federated Liquor
and Allied Industries Employee’s
Union of Australia. Date 26/5/98
Attachments;
SCHEDULE A: Salaries.
SCHEDULE B: Productivity Initiatives.

SCHEDULE A

SALARY / WAGES
PUBLIC SERVICE AWARD 1992

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 1
Under 17
Years psal1  01 12,654 13,097 13,555

17 Years pasl1  02 14,648 15,161 15,691
18 Years psal1  03 16,946 17,539 18,153
19 Years psal1  04 19,484 20,166 20,872
20 Years psal1  05 21,778 22,540 23,329
1st Year psal1  08 25,258 26,142 27,057
2nd Year psal1  09 25,961 26,870 27,810
3rd Year psal1  10 26,668 27,601 28,567
4th Year psal1  11 27,376 28,334 29,326
5th Year psal1  12 28,190 29,177 30,198
6th Year psal1  13 28,753 29,759 30,801
7th Year psal1  14 29,586 30,622 31,693

LEVEL 2
1st Year psal2  01 30,583 31,653 32,761
2nd Year psal2  02 31,347 32,444 33,580
3rd Year psal2  03 32,150 33,275 34,440
4th Year psal2  04 32,999 34,154 35,349
5th Year psal2  05 33,887 35,073 36,301

LEVEL 2/3 CL10 (FAMILY WELFARE OFFICER, FIELD WORK-
ERS)
1st Year psal23  01 30,583 31,653 32,761
2nd Year psal23  02 31,347 32,444 33,580
3rd Year psal23  03 32,150 33,275 34,440
4th Year psal23  04 32,999 34,154 35,349
5th Year psal23  05 33,887 35,073 36,301
6th Year psal23  06 35,108 36,337 37,609
7th Year psal23  07 36,059 37,321 38,627
8th Year psal23  08 37,040 38,336 39,678
9th Year psal23  09 38,046 39,378 40,756

LEVEL 3
1st Year psal3  01 35,108 36,337 37,609
2nd Year psal3  02 36,059 37,321 38,627
3rd Year psal3  03 37,040 38,336 39,678
4th Year psal3  04 38,046 39,378 40,756

LEVEL 2/4 CL10 (DISTRICT OFFICERS, FIELD WORKERS)
1st Year psal2410  01 30,583 31,653 32,761
2nd Year psal2410  02 31,347 32,444 33,580
3rd Year psal2410  03 32,150 33,275 34,440
4th Year psal2410  04 32,999 34,154 35,349
5th Year psal2410  05 33,887 35,073 36,301
6th Year psal2410  06 35,108 36,337 37,609
7th Year psal2410  07 36,059 37,321 38,627
8th Year psal2410  08 37,040 38,336 39,678
9th Year psal2410  09 38,046 39,378 40,756
10th Year psal2410  10 39,427 40,807 42,235
11th Year psal2410  11 40,508 41,926 43,393
12th Year psal2410  12 41,622 43,079 44,587

LEVEL 4
1st Year psal4  01 39,427 40,807 42,235
2nd Year psal4  02 40,508 41,926 43,393
3rd Year psal4  03 41,622 43,079 44,587

LEVEL 5
1st Year psal5  01 43,765 45,297 46,882
2nd Year psal5  02 45,214 46,796 48,434
3rd Year psal5  03 46,719 48,354 50,047
4th Year psal5  04 48,282 49,972 51,721

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 6
1st Year psal6  01 50,793 52,571 54,411
2nd Year psal6  02 52,501 54,339 56,240
3rd Year psal6  03 54,268 56,167 58,133
4th Year psal6  04 56,155 58,120 60,155

LEVEL 7
1st Year psal7  01 59,049 61,116 63,255
2nd Year psal7  02 61,052 63,189 65,400
3rd Year psal7  03 63,230 65,443 67,734

LEVEL 8
1st Year psal8  01 66,770 69,107 71,526
2nd Year psal8  02 69,306 71,732 74,242
3rd Year psal8  03 72,451 74,987 77,611

LEVEL 9
1st Year psal9  01 76,378 79,051 81,818
2nd Year psal9  02 79,032 81,798 84,661
3rd Year psal9 03 82,058 84,930 87,903
CLASS 1 psac1  01 86,634 89,666 92,805
CLASS 2 psac2  01 91,210 94,402 97,706
CLASS 3 psac3  01 95,784 99,136 102,606
CLASS 4 psac4  01 100,360 103,873 107,508

LEVEL 2/4 CL 11 (SOC. WORKERS, EDUCATION OFFICERS,
GRAD. WELF. OFFICERS)
1st Year psal2411  01 30,583 31,653 32,761
2nd Year psal2411  02 32,150 33,275 34,440
3rd Year psal2411  03 33,887 35,073 36,301
4th Year psal2411  04 36,059 37,321 38,627
5th Year psal2411  05 39,427 40,807 42,235
6th Year psal2411  06 41,622 43,079 44,587

LEVEL 5 CL 11 (SENIOR SOCIAL WORKER, CLINICAL PSYCH,
PSYCHOLOGIST)
1st Year psal511  01 43,765 45,297 46,882
2nd Year psal511  02 45,214 46,796 48,434
3rd Year psal511  03 46,719 48,354 50,047
4th Year psal511  04 48,282 49,972 51,721

LEVEL 6 CL 11 (CLINICAL PSYCHOLOGIST)
1st Year psal611  01 50,793 52,571 54,411
2nd Year psal611  02 52,501 54,339 56,240
3rd Year psal611  03 54,268 56,167 58,133
4th Year psal611  04 56,155 58,120 60,155

LEVEL 6/7 CL 11 (LEGAL OFFICERS)
1st Year psal6711  01 50,793 52,571 54,411
2nd Year psal6711  02 52,501 54,339 56,240
3rd Year psal6711  03 54,268 56,167 58,133
4th Year psal6711  04 56,155 58,120 60,155
5th Year psal6711  05 59,049 61,116 63,255
6th Year psal6711  06 61,052 63,189 65,400
7th Year psal6711  07 63,230 65,443 67,734

LEVEL 7/8 CL 11 (LEGAL OFFICERS)
1st Year psal7811  01 59,049 61,116 63,255
2nd Year psal7811  02 61,052 63,189 65,400
3rd Year psal7811  03 63,230 65,443 67,734
4th Year psal7811  04 66,770 69,107 71,526
5th Year psal7811  05 69,306 71,732 74,242
6th Year psal7811  06 72,451 74,987 77,611

11—Salaries Specified Callings

(1) Officers, who possess a relevant tertiary level quali-
fication, or equivalent determined by the Commissioner,
and who are employed in the callings of Agricultural Sci-
entist, Architect, Dental Officer, Education Officer,
Engineer, Forestry Officer, Geologist, Laboratory Tech-
nologist, Land Surveyor, Legal Officer, Librarian, Medical
Officer, Planning Officer, Probation and Parole Officer,
Psychiatrist, Clinical Psychologist, Psychologist, Quan-
t i ty Surveyor, Scienti f ic Off icer, Social Worker,
Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other pro-
fessional calling determined by the Commissioner, shall
be entitled to annual salaries as contained in Schedule B.
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SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES BARGAINING AGREEMENT 1995
GOVERNMENT OFFICERS SALARIES, ALLOWANCES
AND CONDITIONS AWARD OF 1989

ANNUAL Annual Annual
CLASS RATE Rate Rate
STEP From Milestone

Registration See Cl.35
1.07.96 3.5% 3.5%

LEVEL 1
Under 17
Years gosl1  01 12,654 13097 13555

17 Years gosl1  02 14,648 15161 15691
18 Years gosl1  03 16,946 17539 18153
19 Years gosl1 04 19,484 20166 20872
20 Years gosl1  05 21,778 22540 23329
1st Year gosl1  08 25,258 26142 27057
2nd Year gosl1  09 25,961 26870 27810
3rd Year gosl1  10 26,668 27601 28567
4th Year gosl1  11 27,376 28334 29326
5th Year gosl1  12 28,190 29177 30198
6th Year gosl1 13 28,753 29759 30801
7th Year gosl1 14 29,586 30622 31693

LEVEL 2
1st Year gosl2  01 30,583 31653 32761
2nd Year gosl2  02 31,347 32444 33580
3rd Year gosl2  03 32,150 33275 34440
4th Year gosl2  04 32,999 34154 35349
5th Year gosl2  05 33,887 35073 36301

LEVEL 3
1st Year gosl3  01 35,108 36337 37609
2nd Year gosl3  02 36,059 37321 38627
3rd Year gosl3  03 37,040 38336 39678
4th Year gosl3  04 38,046 39378 40756

LEVEL 4
1st Year gosl4  01 39,427 40807 42235
2nd Year gosl4  02 40,508 41926 43393
3rd Year gosl4  03 41,622 43079 44587

LEVEL 5
1st Year gosl5  01 43,765 45297 46882
2nd Year gosl5  02 45,214 46796 48434
3rd Year gosl5  03 46,719 48354 50047
4th Year gosl5  04 48,282 49972 51721

LEVEL 6
1st Year gosl6  01 50,793 52571 54411
2nd Year gosl6  02 52,501 54339 56240
3rd Year gosl6  03 54,268 56167 58133
4th Year gosl6  04 56,155 58120 60155

LEVEL 7
1st Year gosl7  01 59,049 61116 63255
2nd Year gosl7  02 61,052 63189 65400
3rd Year gosl7  03 63,230 65443 67734

LEVEL 8
1st Year gosl8  01 66,770 69107 71526
2nd Year gosl8  02 69,306 71732 74242
3rd Year gosl8  03 72,451 74987 77611

LEVEL 9
1st Year gosl9  01 76,378 79051 81818
2nd Year gosl9  02 79,032 81798 84661
3rd Year gosl9  03 82,058 84930 87903

CLASS 1 gosc1  01 86,634 89666 92805
CLASS 2 gosc2  01 91,210 94402 97706
CLASS 3 gosc3  01 95,784 99136 102606
CLASS 4 gosc4  01 100,360 103873 107508

LEVEL 2/4 CL 11
1st Year gosl2411  01 30,583 31653 32761
2nd Year gosl2411  02 32,150 33275 34440
3rd Year gosl2411  03 33,887 35073 36301
4th Year gosl2411  04 36,059 37321 38627
5th Year gosl2411  05 39,427 40807 42235
6th Year gosl2411  06 41,622 43079 44587

(1) Officers, who possess a relevant tertiary level qualifica-
tion, or equivalent determined by the Commissioner, and who
are employed in the callings of Agricultural Scientist, Archi-
tect, Dental Officer, Education Officer, Engineer, Forestry
Officer, Geologist, Laboratory Technologist, Land Surveyor,
Legal Officer, Librarian, Medical Officer, Planning Officer,
Probation and Parole Officer, Psychiatrist, Clinical Psycholo-
gist, Psychologist, Quantity Surveyor, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other profes-
sional calling determined by the Commissioner.

SALARY RATES FOR THE FAMILY CHILDREN’S SERV-
ICES ENTERPRISE BARGAINING AGREEMENT 1995
INSTITUTION OFFICERS ALLOWANCES AND CONDI-
TIONS AWARD OF 1977

ANNUAL
CLASS RATE Plus 16% 3.50% Plus 16% 3.50% Plus 16%
STEP COMTD OMTD COMTD

ALL ALL ALL
From Milestone

1.07.96 1.07.96 registration see Cl.35
$ $

GROUP WORKER
Unqualified
LEVEL 2.1
1st Year instl2u 01 30,583 35,476 31653 37351 32761 38658

GROUP WORKER
LEVEL 2
1st Year instl2  01 30,583 35,476 31653 37351 32761 38658

2nd Year instl2  02 31,347 36,363 32444 38284 33580 39624

3rd Year instl2  03 32,150 37,294 33275 39265 34440 40639

4th Year instl2  04 32,999 38,279 34154 40302 35349 41712

5th Year instl2  05 33,887 39,309 35073 41386 36301 42835

SNR GROUP WORKER
LEVEL 3
1st Year instl3  01 35,108 40,725 36337 42877 37609 44378

2nd Year instl3  02 36,059 41,829 37321 44039 38627 45580

3rd Year instl3  03 37,040 42,966 38336 45237 39678 46820

4th Year instl3  04 38,046 44,133 39378 46466 40756 48092

SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
AWARD FREE HOSTELS

ANNUAL RATE ANNUAL ANNUAL
CLASS Plus Plus 18% RATE Plus 18% RATE Plus 18%
STEP 1.5% COMTD 3.5% OMTD 3.5% COMTD

ALL ALL ALL
From Milestone

1.07.96 1.07.96 registration see Cl.35
(ASSISTANT, RESIDENTIAL
PLACEMENT CENTRE)
HOSTEL ASSISTANT $ $
LEVEL 1
Under 17
Years afhl1  01 12,654 14,932 13097 15454 13555 15995

17 Years afhl1  02 14,648 17,285 15161 17890 15691 18516

18 Years afhl1  03 16,946 19,996 17539 20696 18153 21421

19 Years afhl1  04 19,484 22,991 20166 23796 20872 24629

20 Years afhl1  05 21,778 25,698 22540 26597 23329 27528

1st Year afhl1  08 25,258 29,804 26142 30848 27057 31927

2nd Year afhl1  09 25,961 30,634 26870 31706 27810 32816

3rd Year afhl1  10 26,668 31,468 27601 32570 28567 33710

4th Year afhl1  11 27,376 32,304 28334 33434 29326 34605

5th Year afhl1  12 28,190 33,264 29177 34428 30198 35633

6th Year afhl1  13 28,753 33,928 29759 35116 30801 36345

7th Year afhl1  14 29,586 34,911 30622 36133 31693 37398

HOSTEL SUPERVISOR
LEVEL 2
1st Year afhl2  01 30,583 36,088 31653 37351 32761 38658

2nd Year afhl2  02 31,347 36,989 32444 38284 33580 39624

3rd Year afhl2  03 32,150 37,937 33275 39265 34440 40639

4th Year afhl2  04 32,999 38,939 34154 40302 35349 41712

5th Year afhl2  05 33,887 39,987 35073 41386 36301 42835

HOSTEL MANAGER
LEVEL 3
1st Year afhl3  01 35,108 41,427 36337 42877 37609 44378

2nd Year afhl3  02 36,059 42,550 37321 44039 38627 45580

3rd Year afhl3  03 37,040 43,707 38336 45237 39678 46820

4th Year afhl3  04 38,046 44,894 39378 46466 40756 48092
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SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
FAMILY RESOURCE WORKERS, WELFARE ASSIST-
ANTS AND PARENT HELPERS AWARD 1990

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Cl.35
1.07.96 3.50% 3.50%

LEVEL 1
Under 17 Years Frwl1  01 12,654 13097 13555

17 Years Frwl1  02 14,648 15161 15691

18 Years frwl1  03 16,946 17539 18153

19 Years frwl1  04 19,484 20166 20872

20 Years frwl1  05 21,778 22540 23329

1ST Year frwl1  08 25,258 26142 27057

2ND Year frwl1  09 25,961 26870 27810

3RD Year frwl1  10 26,668 27601 28567

4TH Year frwl1  11 27,376 28334 29326

5TH Year frwl1  12 28,190 29177 30198

6TH Year frwl1  13 28,753 29759 30801

7TH Year frwl1  14 29,586 30622 31693
FFRW.XLS

CLASS ANNUAL Annual rate Annual rate
STEP RATE At Milestone

registration Cl.35
14.7.96 3.5% 3.5%

LEVEL2 (PARENT HELPERS)

1ST YEAR frwl2 01 30583 31653 32761

2ND YEAR frwl2 02 31347 32444 33580

3RD YEAR frwl2 03 32150 33275 34440

4TH YEAR frwl2 04 32999 34154 35349

5TH YEAR frwl2 05 33887 35073 36301

CATER EMPS & TEA ATTDTS (GOVT) 34 OF 1981

WAGES RATES

AWARD ID: CATTEA (38HRS/PW)

On registration Milestone See
Cl.35

1ST YEAR RATE (ctagtea01) 1.7.96 3.5% 3.5%
3 HRS AND ABOVE PER DAY

Wage $336.06 $350.93 $363.21

+Svc Pay   $49.70   $49.70   $49.70

$388.76 $400.63 $412.91

+15% Loading   $58.31    $60.09   $61.94

TOTAL $447.07 $460.72 $474.85
HOURLY RATE
(weekly Rate Divide by 38) $11.77 $12.12 $12.50

2ND YEAR RATE (ctagtea02) 1.7.96
3 HRS AND ABOVE PER DAY

Wage $339.06 $350.93 $363.21

+Svc Pay   $54.30   $54.30   $54.30

$393.36 $405.23 $417.51

+15% Loading     $59.00   $60.78   $62.63

TOTAL $452.36 $466.01 $480.14
HOURLY RATE
(weekly Rate Divide by 38) $11.90 $12.26 $12.64

3RD YEAR RATE (ctagtea03) 1.7.96
3 HRS AND ABOVE PER DAY

Wage $339.06 $350.93 $363.21

+Svc Pay   $58.30   $58.30   $58.30

$397.36 $409.23 $421.51

+15% Loading   $59.60   $61.38   $63.23

TOTAL $456.96 $470.61 $484.74
HOURLY RATE
(weekly Rate Divide by 38) $12.03 $12.38 $12.78

SUPERVISORY ALLOWANCE
In charge of less than six (6) employees: $8.30 pw

CASUAL EMPLOYEE (employed on houly contract with no leave entitlements)

Wage $339.06 $350.93 $363.21

+50% $169.53 $175.47 $181.61

TOTAL $508.59 $526.40 $544.82

HOURLY RATE
(Weekly Rate Divide by 38) $13.38 $13.85 $14.34

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
COMMUNITY WELFARE DEPARTMENT HOSTELS
AWARD 1983
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR 3.5%  3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
cwdhcook 01 1ST YR $465.70 $482.00 $498.87

Cook cwdhcook 02 2ND YR $470.37 $486.83 $503.87
cwdhcook 03 3RD YR $474.84 $491.46 $508.66

Grounds- cwdhgard 01 1ST YR $450.38 $466.14 $482.46
man/ cwdhgard 02 2ND YR $452.00 $467.82 $484.19
Gardener cwdhgard 03 3RD YR $459.83 $475.92 $492.58

cwdhdom 01 1ST YR $435.26 $450.49 $466.26
Domestic cwdhdom 02 2ND YR $440.27 $455.68 $471.63

cwdhdom 03 3RD YR $444.72 $460.29 $476.40
U/16 YRS 60% OF 1ST YR

Juniors U/17 YRS 70% OF 1ST YR
U/18 YRS 80% OF 1ST YR

Board & Lodging$10.30pw (Adult)
1 day 4 units (3 meals and 1 bed)
1 unit 0.37 cents (Adult)

0.17 cents (Child 12 yrs—16 yrs)
0.08 cents (Child 1 yr-12yrs)

1 week 28 units

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
GARDENERS GOVERNMENT AWARD 16 OF 1983
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus 3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
Gardener/ ggag2  01 1ST YR $438.52 $453.87 $469.75

Ground ggag2  02 2ND YR $442.65 $458.14 $474.18

Attendant ggag2  03 3RD YR $447.11 $462.76 $478.96
NOTE:20% Casual Loading is only paid in addition to 1st year rate of pay for work 4 weeks
or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
CLEANERS & CARETAKERS (GOVERNMENT) AWARD
32 OF 1975
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus 3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
ccgclean  01 1ST YR $435.70 $450.95 $466.73

Cleaners ccgclean  02 2ND YR $440.05 $455.45 $471.39

ccgclean  03 3RD YR $444.61 $460.17 $476.28
NOTE:20% Casual Loading payable to part-time employees working 12 hours per week or
less.

ccgcare  01 1ST YR $455.27 $471.20 $487.70

Caretakers ccgcare  02 2ND YR $459.39 $475.47 $492.11

ccgcare  03 3RD YR $463.63 $479.86 $496.65
NOTE:20% Casual loading applicable to employees working for 4 weeks or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
HOSPITAL WORKERS (GOVERNMENT) AWARD 21 OF
1966
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
hwgdri3  01 1ST YR $471.46 $487.96 $505.04

Driver hwgdri3  02 2ND YR $475.16 $491.79 $509.00

(> 3 tonnes) hwgdri3  03 3RD YR $478.85 $495.61 $512.96

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
CHILDREN’S SERVICES (GOV’T) AWARD 1989
CHILD CARE GIVER (Previously Child Care Aide)

1.07.96 On registration Milestone Cl.35
CLASS Plus 3.5% Plus3.5%
STEP $ Per Annum $ Per Annum $ Per Annum

1st Year csgaccg  01 23,093 23,901 24,738
2nd Year csgaccg  02 23,546 24,370 25,223
3rd Year csgaccg  03 23,977 24,816 25,685
4th Year csgaccg  04 24,581 25,441 26,332

* NOTE: For casual employees only the year 1 rate + 20% is payable.
Employees are considered casual if they are employed for 4 weeks or less.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2688

SC
H

E
D

U
L

E
 B

W
O

R
K

PL
A

C
E

 R
E

FO
R

M

F
A

M
IL

Y
 A

N
D

 C
H

IL
D

R
E

N
’S

 S
E

R
V

IC
E

S
 E

N
T

E
R

P
R

IS
E

 B
A

R
G

A
IN

IN
G

 A
G

R
E

E
M

E
N

T
 

19
98

.

F
IN

A
L 

P
R

O
D

U
C

T
IV

IT
Y

 IM
P

R
O

V
E

M
E

N
T

S
 J

U
S

T
IF

IC
A

T
IO

N

SA
V

IN
G

In
iti

at
iv

e
H

ow
A

ch
ie

ve
d

P
ro

du
ct

iv
ity

C
ur

re
nt

M
ea

su
re

T
ar

ge
t

C
A

S
H

 O
R

 F
T

E
S

av
in

gs
$

S
av

in
gs

/
V

al
ue

%
S

al
ar

y
B

ud
ge

t
N

ot
io

na
l

Sa
vi

ng
s

R
es

tr
uc

tu
re

of
 d

ep
ar

tm
en

t.
R

ed
uc

ti
on

 o
f 

E
xe

cu
ti

ve
. M

aj
or

re
du

ct
io

n 
of

 a
dm

in
is

tr
at

io
n 

 &
 s

up
po

rt
pr

oc
es

se
s.

 N
ew

 F
un

de
r 

P
ur

ch
as

er
P

ro
vi

de
r 

m
od

el
  i

nt
ro

du
ce

d.
 5

0 
ad

m
in

’
F

T
E

 fr
om

 n
ew

 e
ffe

ct
iv

e 
pr

oc
es

se
s

m
ov

ed
 to

 d
ire

ct
 F

ie
ld

 S
er

vi
ce

 D
el

iv
er

y
&

 C
us

to
m

er
 S

er
vi

ce
 fr

om
 1

/1
/9

8

C
ur

re
nt

 s
tr

uc
tu

re
 h

as
 b

ee
n 

in
pl

ac
e 

fo
r 

so
m

e 
ye

ar
s 

w
it

h
m

in
or

 m
od

if
ic

at
io

n.

T
he

 m
aj

or
 a

ch
ie

ve
m

en
ts

 o
f 

th
e 

R
es

tr
uc

tu
re

 w
il

l b
e

m
ea

su
re

d 
by

 th
e 

in
cr

ea
se

 o
f 

50
 F

T
E

 in
 F

ie
ld

Se
rv

ic
e 

D
el

iv
er

y 
an

d 
re

du
ct

io
n 

of
 5

0 
FT

E
 in

A
dm

in
is

tr
at

io
n.

 Im
pl

em
en

ta
ti

on
 b

y 
1/

1/
98

.

50
 F

T
E

 m
ov

ed
 f

ro
m

A
d

m
in

’/s
up

po
rt

po
si

tio
ns

 t
o 

fr
on

t 
lin

e
 S

e
rv

ic
e

D
e

liv
e

ry
 b

y 
e

lim
in

a
tio

n 
of

a
d

m
in

’/s
up

po
rt

po
si

tio
ns

 a
nd

 im
pr

ov
e

d
pr

oc
e

ss
.

$
2

,5
3

1
,7

5
0

 (
5

0
 L

e
ve

l 2
/4

F
T

E
 p

lu
s 

on
-

co
st

s)

5.
3%

N
ot

io
na

l
S

a
vi

ng
s

N
e

w
 D

ire
ct

io
ns

A
ch

ie
ve

in
cr

e
a

se
d

w
or

kl
oa

d
 w

ith
cu

rr
e

nt
 s

ta
ff

le
ve

ls

T
he

 w
or

kl
oa

d
 in

 P
ro

te
ct

io
n 

a
nd

 c
a

re
 o

f
ch

ild
re

n 
is

 in
cr

e
a

si
ng

, 
a

nd
 s

ta
ff 

a
re

 r
e

-
sk

ill
in

g 
a

nd
 w

ill
 m

e
e

t 
th

is
 in

cr
e

a
se

 w
ith

no
 in

cr
e

a
se

 in
 s

ta
ff 

nu
m

be
rs

.
A

 p
ro

du
ct

iv
it

y 
ga

in
.

C
on

tin
ue

 t
o 

a
ch

ie
ve

in
cr

e
a

se
d

 w
or

kl
oa

d
m

a
na

ge
m

e
nt

 o
ve

r 
th

e
 n

e
xt

tw
o 

ye
a

rs
 w

ith
 c

on
st

a
nt

 s
ta

ff
nu

m
be

rs
.

A
ud

it
 o

f 
st

ru
ct

ur
e 

at
 3

0t
h 

D
ec

em
be

r 
19

98
 w

ill
at

te
st

 t
o 

m
ea

su
re

 t
ar

ge
t 

be
in

g 
ac

hi
ev

ed
.

1
3

 s
e

ni
or

 le
ve

l S
oc

ia
l W

or
k

F
T

E
 s

a
ve

d
 b

y 
be

tt
e

r 
w

or
k

pr
a

ct
ic

e
s 

a
nd

 r
e

-s
ki

lli
ng

$
6

5
8

,2
5

5
(1

3
 L

e
ve

l 2
/4

F
T

E
 p

lu
s 

on
-

co
st

s)

1.
3%

N
ot

io
na

l
S

a
vi

ng
s

H
um

a
n

R
e

so
ur

ce
s

A
 r

e
-s

tr
uc

tu
re

 o
f t

he
 H

um
a

n 
R

e
so

ur
ce

s
D

iv
is

io
n 

w
ill

 e
ns

ur
e

 t
ha

t 
qu

a
lit

y 
ou

tp
ut

is
 m

a
in

ta
in

e
d

 w
ith

 a
 2 
 s

ta
ff

 F
T

E
re

du
ct

io
n 

by
 1

st
 J

an
ua

ry
 1

99
8

R
e

-s
ki

lli
ng

 a
nd

a
m

a
lg

a
m

a
tio

n 
of

 t
a

sk
s,

e
lim

in
a

tio
n 

of
 a

d
m

in
is

tr
a

tio
n,

re
d

uc
tio

n 
of

 m
a

na
ge

m
e

nt
po

si
tio

ns
 w

ith
 F

T
E

tr
a

ns
fe

rr
e

d
 t

o 
fie

ld
 S

e
rv

ic
e

.

H
R

 D
iv

is
io

n 
w

ill
 m

a
in

ta
in

 s
e

rv
ic

e
 w

ith
 a

 2
 F

T
E

st
a

ff 
re

d
uc

tio
n. 

A
ud

it
 o

f 
st

ru
ct

ur
e 

at
 3

0t
h

D
ec

em
be

r 
19

98
 w

ill
 a

tt
es

t 
to

 m
ea

su
re

 t
ar

ge
t 

be
in

g
re

ac
he

d.

2
 F

T
E

 r
e

d
uc

e
d

 in
 c

le
ric

a
l a

nd
m

a
na

ge
m

e
nt

 p
os

iti
on

s.
$

9
1

,0
0

0
(2

 L
e

ve
l 2

 F
T

E
pl

us
 o

n-
co

st
s)

0.
2%

N
ot

io
na

l
S

a
vi

ng
s

N
on

-
G

ov
e

rn
m

e
nt

F
un

d
in

g

C
ha

ng
e

d
 p

ro
ce

ss
e

s 
a

nd
 s

ta
ff 

re
-s

ki
lli

ng
w

ill
 a

llo
w

 in
cr

e
a

se
d

 w
or

kl
oa

d
 t

o 
be

m
a

na
ge

d
 w

ith
ou

t 
in

cr
e

a
se

d
 s

ta
ff.

A
 p

ro
du

ct
iv

it
y 

ga
in

.

N
on

-G
ov

e
rn

m
e

nt
 fu

nd
in

g 
is

in
cr

e
a

si
ng

 in
 c

om
pl

e
xi

ty
 a

nd
co

nt
ro

l.

A
ch

ie
ve

m
e

nt
 m

e
a

su
re

d
 b

y 
co

nf
irm

a
tio

n 
 t

ha
t

in
cr

e
a

se
d

 w
or

kl
oa

d
s 

a
re

 b
e

in
g 

m
a

na
ge

d
 w

ith
co

ns
ta

nt
 s

ta
ff 

nu
m

be
rs

.
 A

ud
it

 o
f 

st
ru

ct
ur

e 
at

 3
0t

h
D

ec
em

be
r 

19
98

 w
ill

 a
tt

es
t 

to
 m

ea
su

re
 t

ar
ge

t 
be

in
g

ac
hi

ev
ed

.

3
 m

e
d

iu
m

 le
ve

l S
ta

ff 
F

T
E

sa
ve

d
 b

y 
be

tt
e

r 
w

or
k

pr
a

ct
ic

e
s 

a
nd

 r
e

-s
ki

lli
ng

$
1

6
9

,5
0

0
(3

 L
e

ve
l 5

 F
T

E
pl

us
 o

n-
co

st
s)

0.
4%

N
ot

io
na

l
S

a
vi

ng
s

S
po

ns
or

sh
ip

A
 n

e
w

 init
ia

tiv
e

 w
ill

 a
tt

ra
ct

 n
e

w
sp

on
so

rs
hi

p 
to

 t
he

 d
e

pa
rt

m
e

nt
 w

ith
ou

t
st

a
ff 

in
cr

e
a

se
s.

A
 p

ro
du

ct
iv

it
y 

ga
in

.

S
po

ns
or

sh
ip

 fu
nd

in
g

su
pp

le
m

e
nt

s 
G

ov
e

rn
m

e
nt

sp
e

nd
in

g

S
po

ns
or

sh
ip

 F
un

d
in

g 
a

tt
ra

ct
io

n 
to

 t
he

 d
e

pa
rt

m
e

nt
in

cr
e

a
se

s 
w

hi
le

 s
ta

ff 
nu

m
be

rs
 r

e
m

a
in

 c
on

st
a

nt
.

A
ud

it
 o

f 
st

ru
ct

ur
e 

at
 3

0t
h 

D
ec

em
be

r 
19

98
 w

ill
at

te
st

 t
o 

m
ea

su
re

 t
ar

ge
t 

be
in

g 
ac

hi
ev

ed
.

1
 m

e
d

iu
m

 le
ve

l F
T

E
 s

a
ve

d
 b

y
be

tt
e

r 
pr

a
ct

ic
e

$
5

6
,5

0
0

(1
 L

e
ve

l 5
 F

T
E

pl
us

 o
n-

co
st

s)

0.
1%



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 268978 W.A.I.G.

SA
V

IN
G

In
it

ia
ti

ve
H

ow
A

ch
ie

ve
d

P
ro

du
ct

iv
it

y
C

ur
re

nt
M

ea
su

re
T

ar
ge

t
C

A
SH

 O
R

 F
T

E
Sa

vi
ng

s
$

Sa
vi

ng
s/

V
al

ue

%
Sa

la
ry

B
ud

ge
t

C
A

SH
SA

V
IN

G
S

19
97

/1
99

8

C
O

ST
S

C
lo

su
re

 o
f 

3 
R

eg
io

na
l O

ff
ic

es
 a

s
pa

rt
 o

f 
D

ep
ar

tm
en

ta
l r

ev
ie

w
ra

ti
on

al
is

at
io

n 
of

 s
er

vi
ce

s.

E
st

im
at

ed
 c

os
t o

f 
co

m
pa

ct
io

n 
of

L
ev

el
 1

 f
ro

m
 9

 L
ev

el
s 

do
w

n 
to

 7

E
st

im
at

ed
 c

os
t o

f 
6 

w
ee

ks
 p

ai
d

pa
re

nt
al

 le
av

e

E
st

im
at

ed
 c

os
t t

o 
in

cr
ea

se
 C

ou
nt

ry
ac

ce
ss

 to
 s

ec
on

d 
ca

r

A
n 

ex
te

ns
iv

e 
R

eg
io

na
l

st
ru

ct
ur

e 
ex

is
ts

 a
nd

 w
il

l b
e

m
od

if
ie

d 
by

 th
e 

in
tr

od
uc

ti
on

of
 th

e 
Fu

nd
er

 P
ur

ch
as

er
P

ro
vi

de
r 

m
od

el
.

R
eg

io
na

l O
ff

ic
es

 w
il

l c
om

m
en

ce
 c

lo
su

re
 p

ri
or

 to
Ja

nu
ar

y 
19

98
. A

ud
it

 o
f 

as
se

ts
 a

t 3
0t

h 
D

ec
em

be
r

19
98

 w
il

l a
tt

es
t t

o 
m

ea
su

re
 ta

rg
et

 b
ei

ng
 r

ea
ch

ed
.

T
O

T
A

L
. G

R
O

SS
 S

A
V

IN
G

S 
C

O
M

M
E

N
C

IN
G

1/
1/

98

T
O

T
A

L
  N

E
T

 S
A

V
IN

G
S 

 C
O

M
M

E
N

C
IN

G
1/

1/
98

$4
20

,0
00

 c
as

h 
sa

vi
ng

($
48

,0
00

 c
os

t e
st

im
at

ed
)

($
10

0,
00

0 
co

st
es

ti
m

at
ed

)

($
17

,0
00

 c
os

t e
st

im
at

ed
)

$4
20

,0
00

$3
,9

27
,0

05

($
48

,0
00

 c
os

t)

($
10

0,
00

0 
co

st
)

($
17

,0
00

 c
os

t)

$3
,7

62
,0

05

0.
9%

8.
2%

(0
.1

%
)

  (
0.

2%
)

(0
.0

3%
)

7.
9%



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2690

A
D

D
IT

IO
N

A
L

 C
A

SH
 S

A
V

IN
G

S 
IN

 1
99

8/
99

 &
 1

99
9/

20
00

SA
V

IN
G

In
it

ia
ti

ve
H

ow
A

ch
ie

ve
d

P
ro

du
ct

iv
it

y
C

ur
re

nt
M

ea
su

re
T

ar
ge

t
C

A
SH

 O
R

 F
T

E
Sa

vi
ng

s
$

Sa
vi

ng
s/

V
al

ue

%
Sa

la
ry

B
ud

ge
t

19
98

/9
9

19
99

/2
00

0

Fu
ll

 y
ea

r 
ef

fe
ct

 o
f 

cl
os

ur
e 

of
re

gi
on

al
 o

ff
ic

es
.

C
on

tr
ib

ut
io

n 
by

 D
ir

ec
to

ra
te

ad
m

in
is

tr
at

io
n 

un
it

s.
 O

pe
ra

ti
ng

bu
dg

et
s 

to
 b

e 
re

du
ce

d 
by

 2
.4

5%
 to

be
 o

ff
-s

et
 b

y 
in

cr
ea

se
d

ef
fe

ct
iv

en
es

s.

Sa
vi

ng
s 

in
 m

ot
or

 v
eh

ic
le

 le
as

in
g

co
st

s 
as

 a
 r

es
ul

t o
f 

th
e 

in
tr

od
uc

ti
on

of
 a

 n
ew

 le
as

in
g 

ar
ra

ng
em

en
t

Sa
vi

ng
s 

in
 in

di
re

ct
 c

os
ts

 a
ss

oc
ia

te
d

w
it

h 
th

e 
tr

an
sf

er
 o

f 
ad

m
in

is
tr

at
iv

e
po

si
ti

on
s 

fr
om

 c
ou

nt
ry

 a
re

as
 to

m
et

ro
po

li
ta

n 
su

ch
 a

s 
fr

in
ge

 b
en

ef
it

s
ta

x,
 G

ov
er

nm
en

t E
m

pl
oy

ee
H

ou
si

ng
 s

ub
si

dy
, a

ir
co

nd
it

io
ni

ng
su

bs
id

y 
an

d 
di

st
ri

ct
 a

ll
ow

an
ce

A
dd

it
io

na
l c

on
tr

ib
ut

io
n 

by
di

re
ct

or
at

e 
ad

m
in

is
tr

at
io

n 
un

it
s.

O
pe

ra
ti

ng
 b

ud
ge

ts
 to

 b
e 

re
du

ce
d

an
d 

of
fs

et
 b

y 
in

cr
ea

se
d 

ef
fi

ci
en

ci
es

.

A
D

D
IT

IO
N

A
L

 C
A

SH
 S

A
V

IN
G

S

A
D

D
IT

IO
N

A
L

 C
A

SH
 S

A
V

IN
G

S

A
D

D
IT

IO
N

A
L

 C
A

SH
 S

A
V

IN
G

S

$3
00

,0
00

 c
as

h 
sa

vi
ng

$3
00

,0
00

 c
as

h 
sa

vi
ng

$1
60

,0
00

 c
as

h 
sa

vi
ng

$8
0,

00
0 

ca
sh

 s
av

in
g

$4
20

,0
00

 c
as

h 
sa

vi
ng

.

$8
40

,0
00

$4
20

,0
00

$1
,2

60
,0

00
 C

as
h

Sa
vi

ng
s

1.
75

%

0.
88

%

2.
6%



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 269178 W.A.I.G.

FISHERIES OFFICERS AWARD 1997.
No. PSAA 1 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and

Fisheries Department.

No. PSAA 1 of 1997.

COMMISSIONER J F GREGOR.
30 June 1998.

Reasons for Decision.
On the 12 March 1997 the Merchant Service Guild of Aus-
tralia (MSG) applied to the Commission for an award to operate
throughout the State of Western Australia applying to all fish-
eries officers, including trainees, employed under the provisions
of the Public Sector Management Act, 1994 (PSM Act). The
grounds on which the application is made are that employees
covered by the area and scope of the application are members
of the MSG, a union registered in the Western Australian In-
dustrial Relations Commission. The MSG is not a respondent
or party to any award which covers those employees and that
it would be industrially expedient to create a new award rather
than become a party to an award which already exists.

The Civil Service Association of Western Australia In-
corporated (CSA) sought leave to intervene. The CSA
contended that the new award sought by the MSG was in-
tended to cover fisheries officers for whom the CSA has a
recognised constitutional coverage. Fisheries officers in-
cluding trainees who are public servants who fall within
the eligibility rule of the CSA and it has membership cat-
egory to cover them. There are two awards in existence,
the Public Service Award 1992 and the Public Service Al-
lowances (Fisheries and Wildlife Officers) Award No. PSA
of 1996 which apply to fisheries officers. The CSA is the
sole union party to both those awards. It was the conten-
tion of the CSA that the MSG does not have constitutional
coverage for fisheries officers. A refusal to grant leave to
intervene would deny the opportunity for the CSA to
present argument which may result in a determination con-
trary to its rights and interests and thereby deny it natural
justice.

The matter first came before the Commission on the 6 June
1997. At that time the Fisheries Department (the respondent)
urged the Commission to consider a number of preliminary
matters including its capacity to hear the application. Those
submissions were rejected and the Commission determined in
the alternative that the locus standi of the MSG to bring the
application would be examined as a preliminary point. In the
meantime the respondent was to provide a written outline of
its contentions to both the MSG and the CSA.

In due course the respondent reduced its contentions to writ-
ing. They relate to three areas. Capacity to either make or
determine the application; the Wage Fixing Principles and
matters relating to public interest. Of these the first was sub-
ject to argument before the Commission on the 16 March 1998
and the 15 April 1998. The fundamental contention of the re-
spondent is that an application for a new award is covered by
s.29A of the Industrial Relations Act, 1979 (the Act). When an
application is made by an organisation of employees that or-
ganisation must have constitutional coverage of employees to
be bound by the award. It was contended by the respondent
that fisheries officers and trainees are not eligible for mem-
bership of the MSG because they are not members of the
mercantile marine and dependent services. Nor do they qualify
for membership through any other means. Because of this and
the powers in s.29(1)(a)(ii) of the Act, the MSG has no stand-
ing to refer the matter to the Commission. Therefore the claim
does not constitute an industrial matter capable of being heard
or determined by the Commission.

This last contention was later abandoned by the respondent.
It gave notice in a Schedule of Agreed Matters that the appli-
cation did constitute an industrial matter within the meaning
of the definition contained in s.7 of the Act.

The parties submitted a schedule of agreed matters to the
Commission which is incorporated hereunder—

SCHEDULE OF AGREED MATTERS
PSAA 1 OF 1997

1. All Fisheries officers are appointed pursuant to Sec-
tions 11 and 177 of the Fish Resources Management
Act 1994.

2. Fisheries Officers are employed under part 3 of the
Public Sector Management Act, as public service of-
ficers, by the Executive Director Fisheries Western
Australia.

3. Fisheries Western Australia undertakes fisheries re-
search, management, surveillance and enforcement
in waters adjacent to Western Australia in Austral-
ia’s Economic Exclusion Zone on behalf of the
Commonwealth, in accordance with the provisions
of the Commonwealth’s Fisheries Management Act
1991.

4. In recent years many fisheries have come under in-
creasingly intensive management aimed at
controlling the commercial fishing effort on the avail-
able fish stocks. Most of these “open” fisheries have
been declared “managed fisheries”, or “interim man-
aged fisheries” with specific management plans being
drawn up which specify entry criteria, open and
closed seasons and gear restrictions.

5. Fisheries Western Australia is the State Government
agency responsible for the conversation, development
and sharing of fish and other living aquatic resources
within Western Australia for the benefit of present
and future generations in accordance with the provi-
sions of the following Acts—

Fish Resources Management Act 1994;
Pearling Act 1990.

6. Commercial fisheries such as rock lobsters, pearl oys-
ters, prawns and aquaculture form an industry worth
upwards of $350 million a year to the State and are a
major part of the Departments management respon-
sibilities.

7. Prior to the 1960’s most of the States commercial
fisheries were “open” fisheries. This in effect meant
that in those fisheries there were no limits on the
number of fishermen or boats that might be fishing
for a particular species, or the type of fishing gear
that could be used.

8. The Eco-systems upon which these activities are
based remain generally in good condition and sup-
port healthy fish stocks. This has not occurred by
chance, but through Fisheries Western Australia’s
(and its predecessors) management over the last 100
years of the States aquatic resources—controlling
sustainable and equitable exploitation of fish stocks
by competing users, and protecting fish habitats on
behalf of the community.

9. Both the commercial and recreational fishing sec-
tors are major contributors to the State and National
economies.

10. The gross value of the entire commercial sector—
combining fishing an aquaculture production—is
about $550m annually, with the dominant sectors
being rock lobster, pearls, prawns scallops and aba-
lone, and tropical snapper fisheries. When on takes
into account direct employment in fishing and in-
vestment and employment in related activities, such
as fish processing, aquaculture and boat building, the
overall contribution of the commercial sector to the
economy is around $1 billion annually. This amount
has the potential to significantly increase as WA’s
aquaculture prospects are realised.

11. Recreational activities centered around fishing and
the enjoyment and appreciation of WA’s clean aquatic
environment are highly-valued social pursuits, and
along with associated pastimes, contribute more than
$400m to the economic activity of the State.

12. The State’s fish stocks are a finite resource, which
can be managed on a sustained yield basis. A key
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strategy in doing this is to maintain fish breeding
stock levels by controlling the amount of fishing ef-
forts, both commercial and recreational, exerted on
the fish stock.

13. The focus of Fisheries Western Australia is on
optimising the value received by all Western Aus-
tralians for the State’s developing aquaculture and
fisheries industries, through the sustainable manage-
ment of our marine and aquatic resources. The agency
is responsive to the expectations of the community
through the following client-focussed resource man-
agement programs—

• Commercial Fisheries;
• Recreational Fisheries;
• Pearling and Aquaculture; and
• Fish and Fish Habitat protection.

14. Application PSAA 1 of 1996 (sic) is an “industrial
matter” within the meaning of the definition con-
tained in Clause 7 of the Western Australian Industrial
Relations Act 1979.

15. The Merchant Service Guild, Union of Workers
(Western Australian Branch) is an “organisation” reg-
istered under Division 4 of Part II of the Act and as
such is an “organisation” within the meaning of the
Industrial Relations Act.

16. Fisheries officers are currently covered by 2 awards
of this Commission and a Section 41 Industrial Agree-
ment, they are—

• Public Service Award
• Public Service Allowances (Fisheries and

Wildlife Officers) Award, 1990 WAIG V70
P3615

• Fisheries Western Australia Enterprise Bar-
gaining Agreement 1996; WAIG V76, P1818

Whether or not the MSG has the standing to bring this ap-
plication depends upon the meaning of the words contained in
the Registered Rules of the Merchant Service Guild of Aus-
tralia, Western Australian Branch. These rules were the subject
of a certification issued by Registrar Carrigg in July 1993.
They were altered by Decision No. 1487 of 1997 issued on the
27 October 1997. That alteration does not effect Rule 3 the
interpretation of which is the subject of this enquiry. Rule 3 of
the MSG Rules is as follows—

3.—MEMBERSHIP QUALIFICATIONS
Members of the Mercantile Marine and Dependent Serv-
ices possessed of certificates of competency issued or
recognised by the Commonwealth of Australia, or any
State thereof, the Board of Trade, or by any British pos-
session or dependency, or possessed of any qualifications
entitling him to undertake any duty connected with the
navigation of vessels, may be elected as members. Ma-
rine Engineers (so engaged), including Third Class and
Port Engineers and Marine Engine Drivers, may be ad-
mitted to membership, provided that this Rule as to
Engineers shall only apply in cases where such Engineer
is not eligible for membership in or has been rejected by
the Australian Institute of Marine and Power Engineers.
This Rule as to eligibility of Engineers shall include En-
gineers upon vessels owned by the Government, but
Engineers who have become Shipowners, Superintend-
ents, or who are otherwise acting in the interest of
employers, shall be strictly debarred from membership.
Apprentices who are bound by indenture for sea service
to a Shipowner or Master (other than Engineer Appren-
tices) and Cadets may be admitted to membership but
shall not be entitled to be nominated for or hold office or
cast a vote in connection with the affairs of the Guild
during their apprenticeship or cadetship as the case may
be. Together with any other persons employed in the in-
dustry of Shipping and Marine or not who have been or
are hereafter elected as Officers of the Guild and admit-
ted as members thereof.

In establishing the logic of his argument Mr Boronovskis,
who appeared for the MSG, told the Commission that there
were 86 full time equivalents employed as fisheries officers,
69 of those had joined the MSG. They were able to do so

because they all hold certificates of competency making them
persons who possess qualifications entitling them to under-
take duty connected with navigation of vessels. Each of them
has had to pass a qualifying test in order to be eligible.

The linchpin of the argument is that the fishing industry is
part of the mercantile marine and that the respondent is a de-
pendent service thereof. It follows, so the argument goes, that
fisheries officers are part of that dependent service. By refer-
ence to Chambers Dictionary, Mr Boronovskis defined
merchant marine. He submitted as a matter of common usage
and common understanding and as a term of trade within the
maritime industry the mercantile marine includes collectively
ships and men or women who crew those ships and who are
engaged in commerce and trade in a nation or between na-
tions. A dependent service is a service dependent upon the
industry of mercantile marine. Examples of this were tug boat
services, marine pilot services, port traffic control services,
line boats and, according to Mr Boronovskis, the activities of
fishing regulatory authorities such as a respondent. It is ar-
gued there is a clear distinction between a person who is
involved in the mercantile marine, that is who is involved in
working a ship carrying a country’s trade goods, and a person
who is involved in supplying a service such as a tug master to
the industry of mercantile marine. It is clear that a person can-
not be involved in both simultaneously. It is upon this premise
that Mr Boronovskis suggests that the word ‘and’ in the first
line of Rule 3 of the MSG Rules is to be interpreted disjunc-
tively if the Rule is to achieve its purpose and object of defining
who is eligible to be a member. Such an interpretation is con-
sistent with s.18 of the Interpretation Act 1984. In support of
this argument Mr Boronovskis drew attention to authorities
which support the view that as a general approach special re-
gard is to be had to the likelihood that an eligibility rule will
often be drafted and applied by trade union officials more con-
cerned with common understanding of expressions used in an
industry rather than the subtlety of language and a lawyer’s
rules of construction. In such circumstances the courts have
decided that they will generally interpret words and phrases in
an eligibility rule in a generous manner.

The fundamental test in determining whether the fishing in-
dustry can be said to be within the mercantile marine depends
upon whether fishing vessels are engaged in trade or com-
merce. According to Mr Boronovskis it was admitted by the
respondent that they are. The commercial fishing industry is
engaged in trade or commerce. To this extent the MSG relied
upon the agreed schedule which shows that the value of fish-
ing in the commercial sector in WA is about $550m dollars
annually. That there is a large part of the respondent’s effort
devoted to the managing of recreational fishing is not the ma-
jor focus. It is not the main source of business, the respondent
is only interested in recreational fishing insofar as it impinges
upon fish stock in the commercial fishery. That recreational
fisheries contribute about $400m to economic activity of the
State proves that there is no real distinction between recrea-
tional fishing and commercial fishing. They can both be
characterised as being engaged in trade or commerce.

According to Mr Boronovskis that the business of the re-
spondent is a dependent service of the mercantile marine is
clear upon the tests annunciated by Toohey J in Cooperative
Bulk Handling v. the Waterside Workers Federation of Aus-
tralia and the Australian Workers Union ALIR (1980) 155
(CBH Case). The learned Judge had decided that the conclu-
sion to be favoured was that the work of the employees in
question was sufficiently connected with the loading of grain
into the ships to be described as part of the occupation of a
waterside worker. That test applied here, the question is for
what purpose do fisheries officers exist? What is the substan-
tial character of the enterprise in which fisheries officers are
engaged? On the evidence that has been presented by the MSG
it was submitted that the commercial fishing industry is part
of the mercantile marine because commercial fishing is part
of commerce, it involves trade and commerce at sea and finds
the origins of that trade and commerce within the sea. The
respondent is a dependent service of the fishing industry and
in turn fisheries officers are personnel that administer the vari-
ous acts that regulate this area of commerce.

On behalf of the respondent, Mr Hooker of Counsel, told
the Commission that even allowing for liberal interpretation
of Rule 3, mercantile marine and dependent services cannot
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be seen to include fisheries officers because they form neither
part of the mercantile marine services nor any dependent serv-
ice of that mercantile marine service. This is clearly event from
the evidence that has been taken in this case. Fisheries officers
are public servants and do not engage in commercial activi-
ties. That is they do not buy or sell anything. They do not
engage in trade or commerce. Even though there might be some
dependency in what fisheries officers do upon mercantile ma-
rine services, the link is fragile and is not ultimately one of
dependency in the way the question has to be put. Mr Hooker
submitted that the correct question is, are fisheries officers
dependent upon the marine service. The question is not, is the
marine industry or service dependent upon fisheries officers.
To invert the question as was suggested by Mr Boronovskis is
impermissible. It shifts the emphasis which should not be
shifted.

The Commission was referred by Mr Hooker to an article
by J W Shaw QC, Interpreting Trade Union Rules (ALJ Vol 62
September, 1988) which sets out the guiding principles. There
are; one is to have regard for the possibility that the clauses
have not been drawn up by lawyers but, more likely than not,
by union officials more familiar with the practical affairs of
industry than the niceties, subtlety or nuances of language and
that the words used in the constitution shall not be given a
restrictive but rather a broad meaning. Mr Hooker argued that
there are difficulties in applying those principles to Rule 3
because it is different to the kind of rule to that which was
considered in the CBH Case (ibid). The issue in that case was
of a much more general nature and dealt with admission to
membership. It dealt with the ambit of the duties of a water-
side worker which is a different question to one which addresses
itself to the extent that fisheries officers perform a service which
is a service dependant on, not just connected with, but de-
pendant upon commercial fishing.

It is open on the authorities to lead evidence to demonstrate
that a form of words has acquired a particular trade usage or
usage in custom. In this case, according to Mr Hooker, the
evidence simply does not support the proposition. At the most
the witnesses said they want to be regarded as being depend-
ent upon the commercial fishing industry or they have a relative
frequency of dealings with the commercial fishing industry or
that it plays a particular significance of the work they do. It is
quite a different exercise to demonstrate there is a depend-
ency. What it does do to a large extent is demonstrate that
there is a regulation in commercial fishing but it does not es-
tablish that if the commercial fishing industry went away that
there would not be fisheries officers.

Mr Hooker said that the centrepiece from the article by Shaw
QC was a general notion that there should be generosity in
construing a provision in a trade union constitution. That does
not mean there can be a strain on the meanings of the words or
an inversion of syntax in a Rule. The starting point of the ar-
gument is not the nature of the commercial fishing industry it
is that fisheries officers exist in accordance of a statutory pro-
vision and they were appointed under the PSM Act which
continues the previous tradition of them being public serv-
ants.

Mr Hooker analysed the provisions of the FRM Act. I have
no need to summarise those for the purposes of these Reasons.
He used that analysis to assert that there was a fundamental
difference in the sort of relationship that fisheries officers have
with the commercial fishing industry. There is a real func-
tional dependency when one talks about dependant services to
the mercantile marine in the sense of tug boats and line boats.
That is not the case here. Fisheries officers derive their exist-
ence primarily from s.11 of the FRM Act and have wide ranging
and profound powers provided in s.16. It is irrelevant to dis-
cuss the question of where the money goes to out of the
respondent’s activities. It deflects attention from what officers
actually do. They implement the objects of the legislation which
sometimes deals with or responds to the commercial fishing
industry. But fisheries officers do not depend on commercial
fishing upon it because the genesis of their existence, that is
the fisheries management, does not lie in commercial fishing
industry. The notion of financial dependency is unrealistic. It
ignores the basis for fisheries officers existence and makes
unjustified and unrealistic assumptions.

The Commission heard submissions from Mr Dasey on be-
half of the intervener the CSA. He drew attention to the Rules

of the CSA and to decisions of the Full Bench relevant to those
rules. The essence of his argument is that the fisheries officers
are public servants. Their reason for existence is the result of
an Act of Parliament. From the evidence it is clear that the
existence of these jobs is dependent upon the continuation of
that Act of Parliament. If there is a need to reduce the number
of fisheries officers they are clearly eligible for redeployment
through the public service. If there is an industry that covers
them it is not the industry of fisheries or an industry depend-
ent upon fisheries, it is the industry of the public service. It is
clear from the evidence that the fisheries officers are employed
and clearly believe they are employed in the public service
and the public service is not dependent on the existence of
either fisheries industry or a mercantile marine industry. It is
involved in the function of government of enforcing regula-
tion. It is created by a decision of government for regulatory
purposes and that is the essential reason that the positions ex-
ist. Consequently any argument that fisheries officers are
dependent on another industry fails when how they are ap-
pointed is taken into account. Theoretically they could be
employed anywhere in the public service.

Before I analyse the submissions and evidence the summary
which follows provides additional relevant information.

The Commission was told that the respondent’s activities
are important for the State of Western Australia. Both com-
mercial and recreational fishing sectors are major contributors
to the State and National economies. The gross value of the
commercial sector combining fishing and aquaculture produc-
tion is around $550m annually with dominate sectors being
the rock lobster, pearl, prawn, scallop, abalone and tropical
snapper fisheries. Taking account of direct employment, in-
vestment and employment in related activities such as
processing and aquaculture the overall contribution to the com-
mercial sector is worth about $1 billion annually. Recreational
activities centre around fishing contribute more than $400m
to the economic activity.

The management of the fisheries is governed by the Fish
Resources Management Act 1994 (FRM Act), an act designed
to meet modern fisheries and resource management require-
ments and significantly improve the way the fisheries are
managed. The initiatives that are being introduced into the fish-
eries portfolio include—

• enhanced environment management and protection
of fish and fish habitat;

• sustainable management of fish resources including
support and management of growing participation,
recreational fishing and aquaculture;

• development of partnership and leadership strategies
with interest groups to assist the management of fish
resources;

• facilitation of market and industry development and
investment strategies to encourage industry growth
and prosperity; and

• ensuring a professional, efficient and effective busi-
ness orientated fisheries management.

The type of persons the respondent engages are qualified
(see Exhibit 16) to help it meet its responsibility for managing
the use and harvesting of fisheries resources at economically
sustainable levels and manage the development of aquaculture
in order to maximise economic benefits for the State. Fisher-
ies officers play a large role in protection and conservation of
the Western Australian marine aquatic resources. Their task is
to ensure compliance with management rules through law en-
forcement, community education and liaison with clients. The
fisheries officers are selected from persons with an interest in
the marine and aquatic environment and who appreciate serv-
ice delivery requirements. Fisheries officers are a uniformed
group and their duties, amongst other things, entail law en-
forcement, customer awareness, liaison with the fishing
industry, ensuring adherence to departmental policies, proce-
dure and principles, conducting marine and land base patrols,
operating 4WD and small vessels, presenting evidence in courts
of law, making reports, maintaining departmental vessels and
equipment, issuing licences and carrying out airborne surveil-
lance patrols.

This work is performed with the understanding that the States
fish stock are a finite resource which need to be managed on a
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sustainable basis. To ensure this happens the key strategy is to
ensure that fish breeding stocks are not over fished and the
fishing effort exerted, both by commercial and recreational
fishers, is controlled to achieve this. Prior to the 1960’s most
of the States commercial fisheries were open. There were no
limits on the number of fishers or boats that might fish for any
species or the type of fishing gear they could use. Recently all
commercial fishing in WA has come under intensive manage-
ment programs designed to limit the fishing effect on fish
stocks. Most commercial fisheries have been declared limited
entry with management plans for each which control the
number of commercial boats allowed to fish, the gear they are
allowed to use and the area and seasons that they may take
fish stocks.

It is also relevant to consider Rule 2 – Objects of the MSG
Rules. The Rule as it appears in the certified copy contains 27
objects which are comprised by a further 25 subparagraphs.
There is no need to recite the whole of the Rule for the pur-
poses of these Reasons, but it is relevant to mention of its
more significant provisions. The preamble provides that the
MSG is to obtain ‘... a fair share of the wealth created in the
Shipping and Marine Industry’. Rule 2(2)(a) refers to legisla-
tive protection and an adequately protected ‘Australian
Merchant Service’. Rule 2(2)(b) also refers to the introduc-
tion of legislation safeguarding participants engaged in the
Shipping and Marine Industry. Rule 2(3) which includes 15
subparagraphs deals with miscellaneous items concerning in-
dustry matters. Rule 2(10) deals with just and reasonable
compensation to navigators and their dependants for accident
including death or injury while engaged in the Shipping and
Marine Industry. Rule 3(24) and its sub-parts refers to the re-
cruitment and selection of officers for the marine industry and
Rule 2(24)(c) technological developments in the marine in-
dustry.

My analysis of the submissions and evidence is as follows.
The FRM Act by its short title is ‘an act relating to the man-
agement of fish resources...’ Its objects are to conserve, develop
and share the fish resources of the State for the benefit of present
and future generations. Specific objects include—

• To conserve fish and protect their environment to
ensure the exportation of fish resources is carried
out in a sustainable manner.

• Enable the management of fishing, aquaculture and
associated industries and aquatic eco tourism.

• To foster the development of commercial and rec-
reational fishing and aquaculture.

• To achieve the optimum economical, social and other
benefits from the use of fish resources.

• To enable the allocation of fish resources between
uses of those resources.

• To provide for control of foreign interests in fishing,
aquaculture and associated industries to enable the
management of fish habitat protection areas in the
Abrolhos Island Reserve.

The Executive Director of the Respondent is by s.10 of the
FRM Act, a person appointed under Part 3 of the PSM Act.
Section 11 of FRM Act provides that there is to be appointed
under Part 3 of the PSM Act, such officers and other staff as
are required for the purposes of the administration of the FRM
Act. Part 3 of the PSM Act and within that division s.64 pro-
vides for the appointment of public service officers other than
executive officers. By s.64 and subject to any binding award,
order or agreement under the Act or the Workplace Agree-
ments Act an employing authority or a department or an
organisation may in accordance with an approved procedure
appoint, for and on behalf of the Crown, a person as a public
service officer. By subsection 2 of s.64 an appointment made
shall be at a classification and remuneration determined by
the relevant employing authority in accordance with approved
procedures as being appropriate to the functions to be per-
formed. Appointments must be in accordance with approved
procedures and if those procedures are followed an employ-
ing authority is empowered to appoint a person to fill a vacancy
in an office post or position. There can be no appointment
unless the relevant vacancy has been advertised in a daily news-
paper circulating the State. No appointment is to be made unless
the written law under which the organisation is established or
continued authorises or requires the appointment.

This authority is contained in s.11 of the FRM Act. It is
relevant to note that the procedures that are set out in s.64 are
those to be used in the appointment of all persons or officers
of the Crown other than those whose appointments are made
pursuant to the powers vested in Chief Executive of a depart-
ment pursuant by s.29(2) of the PSM Act. In s.16 of the FRM
Act a raft of powers is conferred upon fisheries officers. By
s.182 a fishing officer may at any reasonable time enter any
land or premises or any waters to check whether the FRM Act
or the conditions of an authorisation are being complied with.
In that section there are wide powers of entry as there are in
s.183. By s.185 a fisheries officer may enter residential
premises under a warrant issued under s.187 or in the absence
of a warrant, if the fisheries officers suspects on reasonable
grounds that a person has committed an offence. Section 189
gives wide powers which require the public to supply infor-
mation to fisheries officers when demand to do so. A breach
of the Act may attract a penalty of $10,000. By section 191
there are powers granted for fisheries officers to board ves-
sels, to direct a person in control of a train, aircraft, not to
move the train or aircraft or to enter any such vehicles. A fish-
eries officer may take abstracts and make copies of documents,
require a person to produce all things in the person’s actual
possession if the fisheries officer has reasonable cause to sus-
pect that there may be a breach of the FRM Act. There are
many other powers which for the purposes of these Reasons I
have no need to canvass.

The lynchpin of the argument of the MSG is that the words
mercantile marine and dependent services are to be interpreted
broadly. Further, that even though on the face of the clause the
terms mercantile marine and dependent services are conjunc-
tively stated, that for the purposes of interpretation it is proper
to regard them as disjunctive. It is only if this interpretation is
adopted can the argument go to the next level and considera-
tion to be given as to whether fisheries are a dependent service.
Clearly they are not a dependent service if the groups of words
are read conjunctively. On the plain meaning of the words ‘de-
pendent service’ it must relate directly to the mercantile marine.

It is trite to observe that an interpretation must be made in
the context of the whole of the document. Earlier in these Rea-
sons I quoted extensively from Rule 2—Objects of the MSG
Rules. Repeated through those exhaustive Objects are refer-
ences to shipping and marine industry or the maritime industry.
The Rules, although they are to be interpreted broadly which I
accept, still must be interpreted in accordance with their con-
text. Clearly the context, if one is given any guide from the
Objects, is that these rules deal with the industry of the mer-
cantile marine. The Objects address such issues as legislation
safeguarding interests of ship owners and navigators and sea-
men, pilotage, pilotage exemption certificates, boards of
review, legislative recognition of the Australian Merchant Serv-
ice, installation of modern navigation, salvage and so on. There
is no mention of any industry which is conducted in a mari-
time setting other than the mercantile marine. One can draw
the conclusion that to interpret the word ‘and’ in the first line
in Rule 3 disjunctively is no more than a device upon which to
erect an argument that there is at least some chance that fisher-
ies officers can be covered by the rule. I do not think s.18 of
the Interpretation Act assists the MSG in that respect. Such a
construction would not promote the purpose of the object of
the law, in this case the MSG Rules. The purpose or object of
the law, if I can use that word as a description of the Rules,
does not disclose the intention that the MSG would urge upon
me and I reject it. If I am wrong concerning this interpretation
I need to examine the effect of using ‘and’ conjunctively. That
is whether the fishing industry can be said, because of its com-
mercial connection to have a link to the mercantile marine as
a dependant service.

The FRM Act is an extensive code directed to the manage-
ment of fish resources. It vests powers in the Minister and
provides for the appointment of fisheries officers. Specifically
it makes a link through s.11 to Part 3 of the PSM Act and in
particular to s.64 of that act. Earlier in these Reasons I have
analysed the intentions of s.64. It is clear that they are directed
to the appointment to persons generally in the public sector. In
other words, a fisheries officer is an officer appointed as a
public service officer on behalf of the crown. They are ap-
pointed in no different way to public service officers in a whole
range of activities of government. Fisheries officers have a
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specific set of powers. They are extensive and designed to
meet the objects of the FRM Act which, as I have recorded,
deal with conservation, protection and exploitation of fish re-
sources, management of fishing and the like. That fisheries
officers need certificates of competency to operate marine
vessels is a side wind to their main employment. Their major
and substantial employment is to administer the FRM Act to
achieve its objects. None of its objects deal with commerce.
That fisheries officers are involved in the commercial fishing
is a product of the intention of the FRM Act to regulate com-
mercial fishing to achieve its objects. They are not involved in
commerce or trade. In other words they are not involved in
commercial activities of trade or commerce as is a person in-
volved in the mercantile marine.

It is clear to me that a fisheries officer cannot be seen to be
employed as a dependent service of the mercantile marine even
if the word in Rule 3 can be read conjunctively. If the argu-
ment of the applicant is correct, it would apply equally to
persons such as police officers who operate vessels. The au-
thorities which say a generous approach ought to be taken to
the interpretation the union rules cannot be taken to allow an
interpretation which is clearly at odds with the purpose and
intention of the Rules as a whole. The interpretation urged by
the MSG falls into that category. In my view the words in the
Rule are clear, they cannot be interpreted to give the MSG the
right to enrol fisheries officers who happen to hold certificates
of competency. For all these Reasons the application will be
dismissed.

Appearances: Mr T Boronovskis and with him Mr L Poole
appeared on behalf of the applicant.

Mr J Dasey appeared for the Civil Service Association in-
tervening.

Mr R Hooker, of Counsel, appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and

Fisheries Department.

No. PSAA 1 of 1997.

Fisheries Officers Award 1997.

COMMISSIONER J F GREGOR.

30 June 1998.

Order.
HAVING heard Mr T Boronovskis and with him Mr L Poole
on behalf of the Applicant, Mr J Dasey appeared for the Civil
Service Association intervening and Mr R Hooker, of Coun-
sel, on behalf of the Respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

FORWARD ENGINEERS, AGRICULTURE
WORKSHOP ENTERPRISE AGREEMENT 1998.

No. AG 62 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Forward Engineers Pty Ltd.

No. AG 62 of 1998.

Forward Engineers, Agriculture Workshop Enterprise
Agreement 1998.

CHIEF COMMISSIONER W S COLEMAN.

17 June 1998.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Forward Engineers, Agriculture Work-
shop Enterprise Agreement 1998 in the terms of the
following schedule be registered on the 18th day of
May 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Forward Engineers

Agriculture Workshop Enterprise Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Incidence of Agreement
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Dispute Settlement Procedure
8. Wages
9. No Extra Claims

10. Journey Cover
11. Workplace Agreements

Signatories to Agreement

3.—APPLICATION AND INCIDENCE OF
AGREEMENT

This Agreement shall apply in the Agriculture Workshop of
Forward Engineers Pty Ltd, 17-95 Adams Drive, Welshpool,
Western Australia and the employees of Forward Engineers to
whom the Metal Trades (General) Award No. 13 of 1965 ap-
plies. Approximately 70 employees are covered by this
Agreement.

4.—PARTIES BOUND
(1) Forward Engineers Pty Ltd

17-95 Adams Drive
WELSHPOOL WA 6106

(2) The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers—
Western Australian Branch (AMWU)
111 Hay Street
WEST PERTH WA 6005

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period to

commence on or after 13 March 1998 and remain in force
until 12 March 1999. Two months prior to its expiry, the par-
ties shall meet to negotiate a new Agreement.
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(2) In the event of a replacement Agreement not being nego-
tiated, this Agreement shall remain in force in accordance with
the provisions of the Western Australian Industrial Relations
Act 1979.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award No. 13 of
1965, provided that where there is any inconsistency between
the two documents, this Agreement shall prevail.

7.—DISPUTE SETTLEMENT PROCEDURE
In the event of a question, difficulty or dispute, the matter

shall be dealt with in accordance with the provisions of Clause
34.—Avoidance of Industrial Dispute contained in the Metal
Trades (General) Award 1996 No. 13 of 1965.

8.—WAGES
From the first pay period on or from 13 March 1998 a wage

increase of 5% will apply on the actual hourly rate of pay paid
to employees covered at the time of making Agreement, and
will apply for all purposes of the Award.

9.—NO EXTRA CLAIMS
Claims for further wage increases shall not be made during

the life of this Agreement.

10.—JOURNEY COVER
The employer will provide employees with journey insur-

ance cover for lost wages in the event of an accident while
travelling to and from work and shall include death and dis-
ability cover up to $100,000.

11.—WORKPLACE AGREEMENTS
It is agreed that for the life of this Agreement workplace

agreements or individual contracts of any kind shall not be
offered to new or existing employees.

SIGNATORIES TO AGREEMENT
Signed for an on behalf of Signed

Forward Engineers 6/4/1998
For and on behalf of the Automotive,

Food, Metals, Engineering, Printing
and Kindred Industries Union of Signed
Workers—Western Australian Branch 9/4/1998

Common Seal Affixed

GEO A ESSLEMONT & SON INDUSTRIAL
AGREEMENT.

No. AG 376 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

C H Day & Company Pty Ltd trading as Geo A Esslemont
& Son.

No. AG 376 of 1997.

GEO A Esslemont & Son Industrial Agreement.

COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the GEO A Esslemont & Son Industrial Agree-
ment in the terms of the following schedule be registered
on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the GEO A Esslemont &

Son Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation

Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and

Rehabilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and C H Day & Com-
pany Pty Ltd t/a Geo A Esslemont & Sons (hereinafter referred
to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties aris-

ing out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
To be agreed on a site by site basis with the Employer and

the Union.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of 25 cents per hour per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes includ-
ing but not limited to securing Tradesmen’s Rights Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee (excluding Apprentices).

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.
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Signed for and on behalf of—
The Unions: BLPPU Signed Common Seal

Date: 25/11/97
Signed

WITNESS
CMETU Signed Common Seal

Date: 25/11/97
Signed

WITNESS
The Company:Common Signed

Seal Date: 20/11/97
PAUL DAY

PRINT NAME
Signed

WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate  Rate  Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on projects
with no safety committee, by a body of at least equal numbers
of employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol
Program to address a meeting of employees to
discuss and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

GOVERNMENT EMPLOYEES SUPERANNUATION
BOARD 1998 ENTERPRISE AGREEMENT.

No. PSA AG 60 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

The Chairman Government Employees Superannuation
Board.

No. PSA AG 60 of 1998.

Government Employees Superannuation Board 1998
Enterprise Agreement.

16 June 1998.
Order.

HAVING heard Ms J van den Herik on behalf of the applicant
and Mr A Cox on behalf of the respondent, now therefore I the
undersigned pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the terms of the following schedule of agree-
ment, to be known as the “Government Employees
Superannuation Board 1998 Enterprise Agreement”
shall be and is hereby registered with effect on and
from the 28th day of May 1998.

2. THAT the “Government Employees Superannuation
Board 1998 Enterprise Agreement” shall replace the
“Government Employees Superannuation Board
1995 Enterprise Agreement” with effect on and from
the 28th day of May 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

PART 1

1.—TITLE
This document shall be known as the “Government

Employees Superannuation Board 1998 Enterprise Agreement”
and shall replace the Government Employees Superannuation
Board 1995 Enterprise Agreement.

2.—ARRANGEMENT

PART 1—APPLICATION AND OPERATION OF
AGREEMENT

1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
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7. Date and Operation of Agreement.
8. No Further Claims
9. Single Bargaining Unit

10. Joint Consultative Committee
11. Relationship to Award
12. Reopening of Negotiations
13. Dispute Resolution
14. Amendments to Conditions of Employment
15. Copies of Agreement.
16. Signatories to the Agreement

PART 2—GOVERNMENT EMPLOYEES
SUPERANNUATION BOARD 1998 BUSINESS

IMPROVEMENT PLAN
Productivity Framework
Section I: Business Direction

17. Title
18. Arrangement
19. Corporate Direction
20. Objectives: The GESB
21. Achievements of the Previous Agreement
22. Objectives: This Agreement

Section II: Business Development
23. Introduction
24. Target Objectives
25. Achieving the Target Objectives

Section III: Business Improvement Strategies
26. Reform Agenda
27. Conditions of Employment
28. Future Implementation

Section IV: Improvement Measurement
29. Productivity Measurement
30. Productivity Pay Principles

PART 3—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

31. Contract of Employment
32. Job Security
33. Salaries
34. Higher Duties
35. Working Hours
36. Part-Time Employment
37. Overtime
38. On Call
39. Alternative Working Arrangements
40. Annual Leave
41. Purchased Leave
42. Public Holidays
43. Long Service Leave
44. Sickness and Family Support Leave
45. Parental Leave
46. Study Assistance
47. Professional Memberships
48. Short Leave
49. Compassionate Leave
50. Emergency Services Leave
51. Leave for Sporting Representation
52. Dress and Uniforms
53. Travelling on Business

Schedule A: Salaries
Schedule B: On Call

3.—SCOPE
This Agreement shall apply to employees of the Government

Employees Superannuation Board who are members of, or
eligible to be members of, the Civil Service Association of
Western Australia Incorporated.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Government Employees

Superannuation Board (the employer) and the Civil Service
Association of Western Australia Incorporated (the
Association).

5.—NUMBER OF EMPLOYEES COVERED
As at 28 May 1998, the approximate number of employees

covered by this Agreement is 100.

6.—DEFINITIONS
In this Agreement, the following terms and acronyms shall

have the following meanings—
(1) “Accrued leave” means the leave an employee is

entitled to which has been earned in full.
(2) “Agreement” means the Government Employees

Superannuation Board 1998 Enterprise Agree-
ment.

(3) “Association” means the Civil Service Association
of Western Australia Incorporated.

(4) “Award” means the Public Service Award 1992.
(5) “EA” means the Government Employees Superan-

nuation Board 1998 Enterprise Agreement.
(6) “Employee” means a person referred to in Clause

3.—Scope of this Agreement.
(7) “Employer” means the Government Employees Su-

perannuation Board.
(8) “GESB” means the Government Employees Super-

annuation Board.
(9) “Government” means the State Government of West-

ern Australia.
(10) “JCC” means the Joint Consultative Committee.
(11) “Job classification” means the particular level at

which a position is established and classified within
the GESB, and which has a specific salary range as-
signed to it.

(12) “One working day” shall be equated to seven hours,
30 minutes.

(13) “Position” means a salaried job established in the
GESB.

(14) “Pro rata” means the proportion of leave an employee
has earned when the leave has not been earned in
full.

(15) “PSA” means the Public Service Award 1992.
(16) “Residence” means the normal private residential

address of an employee.
(17) “SBU” means the Single Bargaining Unit.
(18) “WAIRC” means the Western Australian Industrial

Relations Commission.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate on and from 28 May 1998

and shall remain in operation for a period of 27 calendar
months.

(2) This Agreement will continue in operation after the expiry
of its term until such time as a replacement Agreement is
negotiated.

(3) During the life of this Agreement the parties will
address a range of issues and reforms specifically aimed
at increasing productivity, and which are contained in this
Agreement.

(4) The pay increases achieved as a result of this Agreement
will remain and form the new base pay rates for future
Agreements, or continue to apply in the absence of a further
Agreement, except where the Award salary rate is higher in
which case the Award salary rate shall apply.

(5) This Agreement cannot be varied except by mutual
consent of both parties.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further salary increases, or
other improvements and conditions, sought or granted, except
as provided under the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a SBU

comprising the parties to the Agreement.

10.—JOINT CONSULTATIVE COMMITTEE
(1) The parties are committed to improved and effective

consultation in the workplace.
(2) Consultation will provide employees with an opportunity

to participate in decisions which may impact on their working
lives.
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(3) Effective consultation will be dependent on—
(a) Commitment from the parties to achieving workable

and acceptable solutions.
(b) Information sharing.
(c) Appropriate training and facilities for JCC representa-

tives.
(4) The parties agree to the establishment of a JCC as an

appropriate method whereby these principles can be practised
and upheld.

(5) It is acknowledged there are some organisation wide
issues relating to industrial, legislative and funding matters
which are outside the scope of JCC activities.

Objectives of the JCC
(6) The objective of the JCC is to be the vehicle to facilitate

employee involvement within the GESB through—
(a) Consultation, to contribute to the effective decision

making processes of the GESB.
(b) Participation, to actively participate in the implemen-

tation and monitoring of organisational changes
identified.

(c) Innovation, to identify opportunities for improvement
which will enhance the efficiency and effectiveness
of the GESB.

(7) The JCC will therefore work co-operatively to—
(a) Improve the quality of working life for all employ-

ees.
(b) Monitor the business improvement strategies identi-

fied in the GESB 1998 Business Improvement Plan.
(c) Improve the quality of decision making within the

GESB.
Terms of Reference
(8) The JCC may consider matters and, where appropriate,

make recommendations relating to—
(a) The development and implementation of workplace

bargaining Agreements.
(b) Proposed major changes to the GESB likely to have

significant effects on employees.
(c) Matters related to organisational development, or-

ganisational focus or organisational performance.
(d) Any other matters raised by employees or manage-

ment which impact on the employees or the efficiency
of the GESB.

Composition of the JCC
(9) The JCC shall comprise—

(a) Management representatives.
(b) Employee representatives.
(c) Association representation by invitation of the JCC,

particularly in matters relating to this Agreement.
(10) In determining the composition of the JCC,

consideration shall be given to gender balance.
Operation of the JCC
(11) The method of operation of the JCC shall be contained

within a written Charter endorsed by the JCC and the employer.

11.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read in conjunction with the

Public Service Award 1992.
(2) In the case of any inconsistencies between the provi-

sions of the Award and the provisions of this Agreement, this
Agreement shall have precedence to the extent of any incon-
sistencies.

(3) Where the Agreement is silent the provisions of the Award
shall apply.

12.—REOPENING OF NEGOTIATIONS
The parties agree to commence negotiations on a replacement

Agreement at least six months prior to the expiration of this
Agreement.

13.—DISPUTE RESOLUTION
(1) For the purposes of this clause—

A “dispute” may be any question or disagreement between
the employer and any employee or group of employees in

connection with questions, disagreements, disputes or
difficulties arising under this Agreement.

(2) In keeping with the spirit of this Agreement, the parties
are committed to the principle of conciliation and direct
negotiation in any disputes arising out of this Agreement. Any
disputes should, if possible, be resolved promptly by direct
informal consultation between the parties involved.

(3) The following procedures are to be followed in connection
with disputes arising under this Agreement—

Stage 1: Discussion between the employee and their im-
mediate supervisor. An immediate supervisor may be a
Supervisor, Manager or Director.
Stage 2: If the matter cannot be resolved at Stage 1, dis-
cussion between the employee and their next immediate
supervisor. A next immediate supervisor may be a Man-
ager or Director.
Stage 3: If a dispute has not been resolved within 10 work-
ing days under Stages 1-2, the dispute shall be put in
writing to the Executive Director. The Executive Direc-
tor or their nominated delegate shall be required to convene
a meeting of relevant parties to the dispute to arrive at a
satisfactory resolution. If no resolution can be reached
within five days, the matter may be referred by either
party to the WAIRC.

(4) An Association representative or advocate may represent
an employee or group of employees who are party to a dispute
during any Stage of the dispute.

(5) The employer and employees agree to accept the decision
of the WAIRC resulting from a dispute.

14.—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

(1)  The specific Award conditions of employment to be var-
ied by this Agreement are contained in Part 3 Variations to
Conditions of Employment of this Agreement, and are listed
below. These are to be read in conjunction with the relevant
clauses of the Public Service Award 1992—

(a) PSA Clause 7 Contract of Service varied in EA
Clause 31.—Contract of Em-
ployment

(b) PSA Clause 9 Part-Time Employment varied in
EA Clause 36.—Part-Time Em-
ployment

(c) PSA Clause 9A Casual Employment varied in
EA Clause 31.—Contract of
Employment and  EA Clause
33.—Salaries

(d) PSA Clause 10 Salaries varied in EA Clause
33.—Salaries

(e) PSA Clause 12 Annual Increments varied in EA
Clause 33.—Salaries

(f) PSA Clause 14 Higher Duties Allowance varied
in EA Clause 34.—Higher Du-
ties

(g) PSA Clause 16 Hours varied in EA Clause 35.—
Working Hours

(h) PSA Clause 18 Overtime Allowance varied in
EA Clause 37.—Overtime

(i) PSA Clause 19 Annual Leave varied in EA
Clause 40.—Annual Leave

(j) PSA Clause 20 Public Holidays varied in EA
Clause 42.—Public Holidays

(k) PSA Clause 21 Long Service Leave varied in EA
Clause 43.—Long Service
Leave

(l) PSA Clause 22 Sick Leave varied in EA Clause
44.—Sickness and Family Sup-
port Leave

(m) PSA Clause 23 Maternity Leave superseded by
EA Clause 45.—Parental Leave
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(n) PSA Clause 25 Study Leave varied in EA Clause
46.—Study Assistance

(o) PSA Clause 26 Short Leave superseded by EA
Clause 48.—Short Leave

(p) PSA Clause 42 Travelling Allowance varied in
EA Clause 53.—Travelling on
Business

(q) PSA Clause 56 Leave for International Sporting
Events varied in EA Clause
51.—Leave for Sporting Repre-
sentation

(2) New clauses to be included in this Agreement, and which
do not currently form part of the Public Service Award 1992
are—

(a) EA Clause 32 Job Security

(b) EA Clause 38 On Call

(c) EA Clause 39 Alternative Working Arrange-
ments

(d) EA Clause 41 Purchased Leave

(e) EA Clause 47 Professional Memberships

(f) EA Clause 49 Compassionate Leave

(g) EA Clause 50 Emergency Services Leave

(h) EA Clause 52 Dress and Uniforms

15.—COPIES OF AGREEMENT
An employee covered by Clause 3.—Scope of this Agree-

ment shall be supplied with a copy of this Agreement, either
in electronic or hardcopy form, by the employer.

16.—SIGNATORIES TO THE AGREEMENT
Signed under the Common Seal of the Government Employ-

ees Superannuation Board hereunto affixed in the presence
of—

Mr Peter Williamson
Chairman
Government Employees Superannuation Board
Dated the   day of May 1998.
Mr Peter Farrell
Board Member
Government Employees Superannuation Board
Dated the   day of May 1998.
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated by—
Mr David Robinson
General Secretary
Civil Service Association of Western Australia

Incorporated
Dated the  day of May 1998.

SECTION 1—BUSINESS DIRECTION

17.—TITLE
This document shall be known as the Government Employ-

ees Superannuation Board 1998 Business Improvement Plan,
and is part of the Government Employees Superannuation
Board 1998 Enterprise Agreement.

18.—ARRANGEMENT
Productivity Framework
Section I: Business Direction

17. Title
18. Arrangement
19. Corporate Direction
20. Objectives: The GESB
21. Achievements of the Previous Agreement
22. Objectives: This Agreement

Section II: Business Development
23. Introduction
24. Target Objectives
25. Achieving the Target Objectives

Section III: Business Improvement Strategies
26. Reform Agenda
27. Conditions of Employment
28. Future Implementation

Section IV: Improvement Measurement
29. Productivity Measurement
30. Productivity Pay Principles

19.—CORPORATE DIRECTION
(1) In the GESB Corporate Strategy for the business, the

GESB has—

• Reaffirmed the corporate vision, mission, and guid-
ing principles for the business.

• Refined the business objectives, corporate success
factors, and corporate indicators to measure achieve-
ment of the outcomes sought.

• Identified the corporate strategies to achieve the out-
comes sought.

(2) Improvements will be made in the productivity,
efficiency, effectiveness and flexibility of the GESB
through an understanding and commitment to this cor-
porate direction by all employees, in partnership with
the employer.

20.—OBJECTIVES: THE GESB
(1) The vision of the GESB is to be an industry leader in the

provision of superannuation services.

(2) The mission of the GESB is to provide quality su-
perannuation services to the Western Australian State
Public Sector.

(3) To do this, the GESB has as its specific business objec-
tives—

Schemes Administration
To efficiently administer the Government Employ-
ees Superannuation Schemes to the satisfaction of
clients.
Funds Management
To efficiently manage the GES Fund to optimise in-
vestment returns so as to minimise the liability of the
Fund Sponsor (the Government), and to ensure there
are sufficient monies to meet the Fund’s obligations
to members.

(4) The GESB’s critical success factors are—

Satisfaction of Members

• That members are fully aware of their individual en-
titlements.

• That information provided to members, and benefits
paid, are timely, accurate and understandable.

• That superannuation services are provided at a cost
equal to, or less than, comparable superannuation
providers.

Satisfaction of the State Government (Fund Sponsor)

• That the GESB complies with relevant legislation
and Government policy requirements.

• That the Fund is invested appropriately to achieve a
sound rate of return.

• That investment returns are achieved at a cost equal
to, or less than, comparable funds.

• That superannuation services are provided at a cost
equal to, or less than, the previous year administra-
tion costs (plus CPI).

Satisfaction of employing State Government Agencies

• That employing State Government Agencies
are fully aware of their obligations and respon-
sibilities.

• That employing State Government Agencies are pro-
vided with timely, accurate and understandable
information.
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21.—ACHIEVEMENTS OF THE PREVIOUS
AGREEMENT

Achievements of the previous Agreement form the platform
on which this new Agreement is built. There were four spe-
cific initiatives contained in the previous Agreement, all of
which have contributed to business improvement within the
GESB—

(1) Devolved responsibility and new work structures
through—

• The establishment of service units.

• Outsourcing of appropriate services.

• Increased employee mobility to cover fluctuations
in workloads.

• Increased utilisation of external resources for relief
staffing requirements.

(2) Increased flexibility in the utilisation and development
of employees through—

• Multi-skilling of employees.

• Individual training and development, and improved
study assistance.

• Job rotation and cross-training program.

• Flexible working arrangements associated with hours
of work, rostering and clearing long service leave
entitlements.

(3) Increased accountability for the achievement of outcomes
and individual performance through—

• Increased employee involvement in operational plan-
ning.

• Team performance measured against agreed bench-
marks or standards.

• Improved communication based on performance
achievements.

• The development of procedure standards for core
business processes.

(4) Improvement and development of services for the GESB’s
clients through—

• The establishment of service agreements between
internal and external providers and clients.

• The establishment of workplace quality improvement
teams to resolve service problems.

22.—OBJECTIVES: THIS AGREEMENT
(1) This Agreement aims to assist the GESB achieve its mis-

sion to provide quality superannuation services to the Western
Australian State Public Sector.

(2) To achieve this, the GESB acknowledges the need to
recognise the achievements of its employees, and to encour-
age and foster their involvement in improving business
productivity. This in turn will lead to improved efficiency and
effectiveness in the services provided to GESB clients.

(3) The specific objective of this Business Improvement Plan
is to link identified productivity improvement strategies to the
GESB corporate direction, and to—

• Gain active employee commitment and contribution
to the success of the GESB.

• Detail specific measures to improve the productiv-
ity, efficiency, effectiveness and flexibility of the
GESB.

• Gain GESB and employee endorsement and com-
mitment for the implementation of measures to
improve the productivity, efficiency, effectiveness
and flexibility of the GESB.

• Improve the quality of working life for employees
within the GESB.

SECTION II—BUSINESS DEVELOPMENT

23.—INTRODUCTION
(1) The GESB and its employees recognise that in the cor-

porate environment in which we operate, micro-economic

reforms need to be actively pursued for the GESB to retain its
competitive advantage. This includes consideration and im-
plementation of—

• Better management systems.

• Clearer definition of work requirements.

• Strategic planning and identification of resource
needs in relation to scheduled work requirements.

(2) It must be recognised that important linkages exist be-
tween the GESB Corporate Strategy and the workplace
improvement process, and that a Business Improvement Plan
negotiated between the GESB and its employees must con-
tribute to, and positively support, the strategic direction of the
organisation.

(3) The key business objectives which form the GESB Cor-
porate Strategy and the subsequent focus of this Business
Improvement Plan are—

• Schemes Administration.

• Funds Management.

24.—TARGET OBJECTIVES

(1) This Agreement provides a number of ways in which
productivity improvements will be achieved within the GESB
as a result of employee commitment and involvement. These
are—

• Section III Business Improvement Strategies (Con-
ditions of Employment).

• Section III Business Improvement Strategies (Future
Implementation).

(2) These are in line with the strategies contained in the GESB
Corporate Strategy, and which are tied to the core business
objectives and strategic direction of the GESB.

25.—ACHIEVING THE TARGET OBJECTIVES

(1) To ensure the objectives of this Business Improvement
Plan are achieved, the GESB and its employees agree the fol-
lowing measures form an integral part of GESB operations
and business development for the duration of this Business
Improvement Plan.

(2) To further ensure the objectives of this Business Improve-
ment Plan are achieved, the employer agrees to provide
adequate resources to advance improvement measures during
the life of this Business Improvement Plan.

(3) Responsibility for achievement of specific target ob-
jectives will be assigned to individual positions within the
GESB as shown in the GESB’s Divisional Business Plans.
Additionally, these responsible positions will be required to
report on progress at quarterly all-of-staff briefings to be held
in February, May, August, and November of each year.

SECTION III—BUSINESS IMPROVEMENT
STRATEGIES

26.—REFORM AGENDA

(1) The GESB recognises the business needs of developing
a high performance organisation which addresses the issues
described in Section II Business Development, and which di-
rectly supports the GESB Corporate Strategy.

(2) At the date of registration of this Business Improve-
ment Plan, amendments to Conditions of Employment as
contained in the GESB 1998 Enterprise Agreement will
be implemented.

(3) These amendments to Conditions of Employment allow
greater workforce flexibility for the GESB to operate its busi-
ness, and introduce reviewed workforce practices which have
the potential to positively contribute to the future success of
the GESB.

27.— CONDITIONS OF EMPLOYMENT

(1) Key aspects of changes to employee Conditions of Em-
ployment are detailed on the following pages.
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BUSINESS IMPROVEMENT STRATEGIES

(CONDITIONS OF EMPLOYMENT)

DESCRIPTION KEY FEATURES BENEFITS

Contract of Employment • Gives definitions for each different type • Ease of management and administration.
of employment. • Not necessary to periodically renegotiate

• Removes the need to renegotiate a contracts, resulting in increased flexibility.
contract if business requirements result • Productivity increases resulting from
in a need for continuation. reduced anxiety and stress levels where

• Makes contract employment cumulative. contract employees will have minimum
• Provides minimum periods of notice for periods of notice prior to contract

contract employees. termination.
• Provides entitlements earned prior to • Eliminates peaks and troughs of

renewal or renegotiation of a contract to productivity associated with the renewal
be cumulative. of contracts.

• Removes provision for fining an employee • More harmonious workforce.
for failing to give required notice of • Cost savings.
terminating employment.

Salaries • Compaction of Level 1 salary range from • Ease of management and administration.
nine salary points to seven salary points. • More harmonious workforce.

Higher Duties • Requires 20 days at a higher level to be ` • Ease of management and administration.
worked before higher duties allowance • Recognition of employee contribution
will be payable, and then only from the working at a higher level for a lengthy
twenty first day onwards. time.

• Allows incremental progression after 12 • More harmonious workforce.
months cumulative or non-cumulative in • Cost savings.
an acting capacity.

• Provides for payment of higher duties
when proceeding on leave after 12 months
of continuous acting, whether position
remains vacant or not.

• Subject to certain conditions, provides for
positions vacant for a continuous period
of six months to be advertised for a
substantive appointment to be made.

Working Hours • Extends spread of hours to 6.00 am to • Increased flexibility.
6.00 pm Monday to Friday. • Introduces self-managed work groups in

• Enhances existing flexibility arrangements respect of working hours.
(over the 13 week settlement period). • Eases time in lieu problems associated

• Allows greater flexibility in the taking of with excessive accrued flexi-leaveat end
meal breaks, with all other work time to of settlement periods.
be continuous.

• Requires employees to set their own
rosters which must suit operational needs.

• Allows flexi-leave, but not necessarily
fixed each settlement period.

• Allows unlimited flexi-leave at the end
of a settlement period to be carried
forward as accrued flexi-leave, subject to—

— Mutual agreement between
employer and employee on the
accrual and taking of the flexi-leave.

— No payments to be made for
accrued flexi-leave.

— No relief or higher duties
arrangements when flexi-leave
is taken.

Part-Time Employment • Extends spread of hours to 6.00 am to • Increased flexibility.
6.00 pm Monday to Friday.

• Allows for flexible part-time hours to be
worked.

Overtime • Stipulates that no overtime will be paid • Increased flexibility.
between 6.00 am and 6.00 pm Monday • Cost savings.
to Friday.

• Requires overtime to be paid in all cases
by removing option of time in lieu.

• Removes on call from this clause to a
separate clause.
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BUSINESS IMPROVEMENT STRATEGIES—continued

(CONDITIONS OF EMPLOYMENT)—continued

DESCRIPTION KEY FEATURES BENEFITS

On Call • On call allowance annualised. • Ease of application. Ease of management
• Introduces specific levels of response and administration. Ease of processing.

times according to business needs. Potential for cost savings.
• Annualised on call allowance includes

first 50 hours of on call overtime in a year.

Alternative Working • Allows initiation of alternative working • Increased flexibility.
Arrangements arrangements, for example job rotation, • Increased employee retention.

job sharing, job swapping, telecommuting, • Potential for savings in accommodation
working from home. costs.

Annual Leave • Allows annual leave accrued prior to 1 • Ease of application.
January 1997 to be paid. • Ease of management and administration.

• Includes annual leave loading as part of • Ease of processing.
salary, and paid on a fortnightly basis. • Cost savings.

Purchased Leave • Allows 48 weeks for 52 weeks type • Recognition of family responsibilities.
arrangements (based on a one year period). • Increased employee retention.

• Allows 4 years for 5 years type • Potential for cost savings.
arrangements (based on multiple year
periods).

Public Holidays • Abolishes two public service holidays • More time spent at work.
Long Service Leave • Provides additional options in the ways • Ease of application.

long service leave may be taken. • Ease of management and administration.
• Allows all or part accrued long service • Ease of processing.

leave to be paid out. Allows accrued long • Cost savings.
service leave to be paid.

• Significantly reduces need for contract
staff to replace employees on long service
leave.

• Significantly reduces amount required as
provision for accrued long service leave
in the Financial Statements.

Sickness and Family • Renamed to include family support leave • Ease of management.
Support Leave for care of family. • Reduction in absenteeism.

• Removes full and half day accruals, and • Recognition of family responsibilities.
replaces with hours.

• Allows medical certificates from registered
medical practitioner, dental practitioner,
and other health practitioners as approved
by the employer.

• Alters illness while on leave from seven
calendar days to five working days for
reinstatement of annual leave credits.

• Shows employer support for a Family
Room, subject to accommodation
becoming available in the future.

Parental Leave • Renamed from maternity leave. • Skills and abilities may be drawn on to
• Removes gender bias. suit operational requirements.
• Incorporates birth, adoption, or legal • Phased re-introduction to the workforce

guardianship of a child. which regulations do not currently permit,
• Allows accrued leave to be used for resulting in higher productivity on return

all or part of the period of parental to work.
leave. • Increased employee retention.

• Allows— • Recognition of family responsibilities.
— Short-term full-time, part-time

or casual work from home
arrangements.

— Short-term full-time, part-time
or casual work at the employer’s
place of business.

— Training for a return to work.
• With approval of the employer, allows

up to 12 months leave without pay
immediately following 12 months
parental leave.
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BUSINESS IMPROVEMENT STRATEGIES—continued

(CONDITIONS OF EMPLOYMENT)—continued

DESCRIPTION KEY FEATURES BENEFITS

Study Assistance • Allows employees to be reimbursed • More knowledgeable and competent
study fees and related costs by workforce.
half-reimbursement immediately • Preparation for employee career
following enrolment, and progression.
half-reimbursement following • Increased employee retention.
successful completion of a course of
study.

• Allows study leave immediately prior
to sitting of final examinations.

Professional Memberships • Where there are benefits to the • More knowledgeable and competent
employer, provides for the employer workforce.
to pay fees for an employee belonging • Increased employee retention.
to a professional body or association.

Compassionate Leave • Introduces specific leave for • Compliance with Minimum Conditions of
compassionate purposes. Employment Act 1993.

Emergency Services Leave • Allows paid leave for emergency • Increased employee retention.
services training and attendance at • Potential for enhanced public image.
civil emergencies.

Leave for Sporting • Allows leave for sporting • Increased employee retention.
Representation representation at Australian and • Potential for enhanced public image.

Western Australian levels.

Dress and Uniforms • Provides for free uniforms for • Increased employee retention.
employees dealing with members and • Enhanced public image.
the public who are instructed to wear
uniforms by the employer.

Travelling on Business • Replaces travelling allowance with • Ease of administration.
payment for actual costs incurred,
plus a cash component for incidental
expenses.

28.—FUTURE IMPLEMENTATION

Major strategies to improve business productivity over the
duration of this Business Improvement Plan are detailed on
the following pages.

BUSINESS IMPROVEMENT STRATEGIES

(FUTURE IMPLEMENTATION)

These proposed future Business Improvement Strategies
have been designed to enable the GESB to improve busi-
ness performance in the specific Performance Indicators
shown. While it is intended to actively pursue the future

strategies as a means of improving performance, proposed
pay increases contained within the Agreement shall be
measured and awarded dependent on achievement of the
weighted Performance Indicators. “Real cost” refers to the
previous financial year actual Administration Expenses
incurred for normal business operations, plus the annual
CPI adjustment for that financial year. The Weighting ap-
plied to each of the Performance Indicators indicates the
percentage of agreed pay increases resulting from achieve-
ment of each Performance Indicator, for example
achievement of a Performance Indicator with a weighting
of .25 would mean 25% of an agreed milestone pay in-
crease would be payable.
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 BUSINESS OBJECTIVE 1: SCHEMES ADMINISTRATION
 To efficiently administer the Government Employees Superannuation Schemes to the satisfaction of clients.

 
 OBJECTIVE  CURRENT STRATEGIES  PROPOSED

 FUTURE STRATEGIES
 BENEFITS  BASELINE  PERFORMANCE

INDICATOR
 Client focused workforce
 Aim:  Improve service to clients.
 To assess the current level of client
service, and then develop and
implement client focus strategies to
provide a more knowledgeable and
client focused workforce.

 Surveyed level of client
satisfaction available for
members.
 
 Level of client satisfaction for
employer Agencies not
surveyed.

(1) Client Focus Review
conducted.

 
(2) Client Service Charter

reviewed.
 
(3) Client Focus Program

developed and
implemented.

 
(4) Client focus training

completed by 100% of
employees.

 

 Assessment of client
requirements and potential
areas for improvement.
 
 Development of  strategies to
improve the level of service to
clients.
 
 Be more responsive in making
business changes to satisfy
client needs.
 
 Increased client satisfaction.
 

 Normal work outputs
maintained while client focus
strategies developed and
implemented.
 
 Current level of member
satisfaction to be surveyed at
30 June 1998.
 
 Baseline for satisfaction level
of employer Agencies to be
surveyed at 30 June 1998.

 PERFORMANCE
INDICATOR 1
 To be measured by:
(5) 30 June 1999.
(6) 30 June 2000.
 
 Aim:  Improve service to
members.
 
 An improvement over the
previous period in the level of
member satisfaction.
 Weighting:  .25

 Competitive business delivery
 Aim:  Improve service to clients.
 To develop new services for clients
with the active involvement of
management and staff.
 
 

 Business Delivery Review
Group established.

(7) New services introduced.
 
 

 Development of new services.
 
 Increased client satisfaction.
 
 

 Normal work outputs
maintained while new services
developed and introduced.

 PERFORMANCE
INDICATOR 2
 To be measured by:
(8) 30 June 1999.
(9) 30 June 2000.
 
 Aim:  Improve service to
Agencies.
 
 An improvement over the
previous period in the level of
employer Agencies satisfaction.
 Weighting:  .10
 

 Change management
 Aim:  Improve service to clients.
 To provide staff with the knowledge
and skills to adapt to a changing
business environment.
 

 No formal change management
strategies in place.

(10) Change Management
Program developed and
implemented.

 
 

 Development of a more
focused and flexible workforce
with the adaptability to quickly
adjust to changes in the
business environment.

 Normal work outputs
maintained while change
management strategies
developed and implemented.
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 OBJECTIVE  CURRENT STRATEGIES  PROPOSED
 FUTURE STRATEGIES

 BENEFITS  BASELINE  PERFORMANCE
INDICATOR

 Business performance measurement
 Aim:  Improve business
performance.
 To develop organisational
performance measurement models
which measure whole-of-
organisation business performance.
 
 
 
 
 

 No whole-of-organisation
performance measurement
models in place.
 
 
 

(1) Whole-of-organisation
performance
measurement models
developed.

 
 

 Development of performance
measurement models which
show areas where
organisational performance
models can be improved, and
which aid the organisational
decision making process.
 
 

 Normal work outputs
maintained while business
performance measurement
models developed and
implemented.
 
 Current cost of administering
the GESB, excluding
investment costs. (30 June
1998).
 
 
 

 PERFORMANCE
INDICATOR 3
 To be measured at:
(2) 30 June 1999.
(3) 30 June 2000.
 
 Aim:  Improve business
performance.
 
 No increase in the real cost of
the GESB’s administration
expenses, excluding investment
costs.
 Weighting:  .35
 

 Continuous improvement
 Aim:  Improve business
performance.
 To provide focus on organisational
improvement and quality practices.

 No whole-of-organisation
continuous improvement
strategies in place.

(4) Whole-of-organisation
Continuous Improvement
Program developed and
implemented.

 
 

ve towards a culture of ongoing
workplace improvement.

nement of work processes and
practices to become more
client oriented.
 

 Normal work outputs
maintained while continuous
improvement strategies
developed and implemented.

 

 Organisation infrastructure
 Aim:  Improve business
performance.
 To refine organisational roles and
responsibilities, and ensure the
organisation structure, processes,
and devolved levels of
responsibility are client focused and
cost-effective.
 

 No recent review of the
organisation infrastructure
conducted.

(5) Organisation Review
conducted and
Implementation Plan
prepared.

 

 Definition of organisational
roles and responsibilities.
 
 Move to an organisation
structure which best meets
client needs in a cost-effective
manner.
 

 Normal work outputs
maintained while organisation
infrastructure reviewed and
refined.
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SECTION IV—IMPROVEMENT MEASUREMENT
29.—PRODUCTIVITY MEASUREMENT
(1) The GESB and its employees agree the attainment of

target objectives during the life of this Business Improvement
Plan is an integral part of the workplace improvement proc-
ess, with the resultant outcomes being beneficial to both the—

Employer by way of increased productivity (efficiency
and effectiveness).
Employees by way of increased pay.

(2) Pay increases during the life of this Business Improve-
ment Plan will be subject to achievement of specified
Performance Indicators contained in this Business Improve-
ment Plan, and will require—

Accountable and quantifiable results which can be de-
monstrably proven as having been achieved.
Independent audit by the GESB auditors, with a certified
Audit Certificate to be issued to verify achievement and
the amount of assessed pay increases, or otherwise.

30.—PRODUCTIVITY PAY PRINCIPLES
(1) The structure for the payment of pay increases over the

duration of this Business Improvement Plan will be—
An initial 2.73% pay increase payable from the date of
registration of this Agreement. This is a pay increase in
recognition of immediate implementation of changes to
Conditions of Employment as outlined in Section III Busi-
ness Improvement Strategies (Conditions of Employment)
of this Business Improvement Plan, and as specified in
the Government Employees Superannuation Board 1998
Enterprise Agreement.
Further increases of 2.87% to apply at 1 July 1999 and
2.30% to apply at 1 July 2000, subject to satisfactory
achievement of the specified Performance Indicators as
detailed in Section III Business Improvement Strategies
(Future Implementation) of this Business Improvement
Plan.

(2) A matrix detailing the pay increases to apply over the
life of this Agreement is contained at sub-clause 30 (8) of this
Business Improvement Plan.

(3) The pay rates applicable at the date of registration of this
Agreement are detailed at Schedule A Salaries of this Agree-
ment.

(4) Payment of future pay increases shall be made
For achievement of the Performance Indicators contained in

this Business Improvement Plan.
Subject to the conditions specified in this Business Improve-

ment Plan.
(5) While it is intended to actively pursue the future strat-

egies shown in the Business Improvement Plan as a means
of improving performance, proposed pay increases con-
tained within the Agreement shall be measured and
awarded dependent on achievement of the weighted Per-
formance Indicators.

(6) Where one or more of these specified Performance Indi-
cators may not be achieved during the life of this Business
Improvement Plan, the amount of a future pay increase may
be proportional to actual achievement, according to the weight-
ing applied to each Performance Indicator—

Performance Aim Weight- 1 July 1 July
Indicator ing 1999 2000
1 Improve service to members. .25 0.72% 0.57%
2 Improve service to Agencies. .10 0.29% 0.23%
3 Improve business performance. .35 1.00% 0.80%
4 To at least achieve target

investment returns. .15 0.43% 0.35%
5 Invest portfolio at or below

target investment cost. .15 0.43% 0.35%
1.00 2.87% 2.30%

(7) The weighting applied to each of the specified Perform-
ance Indicators indicates the percentage of agreed pay increases
resulting from achievement of each Performance Indicator, for
example achievement of a Performance Indicator with a
weighting of .25 would mean 25% of an agreed milestone pay
increase would be payable.

(8) Pay Increases Date of 1 July 1 July Totals

Registration 1999 2000
Section III
Business
Improvement
Strategies 2.73% 2.73%
(Conditions of (Note 1)
Employment)
Section III
Business
Improvement
Strategies (Future
Implementation) 2.87% 2.30% 5.17%

7.9%
(over 27
months)

Note 1
Higher duties allowance not payable for
first 20 days Contra 1.83%
Public service holidays Off Set 0.90%

2.73%
NOTE: A contra occurs where payment is already being made
(for example, annual leave loading when a person proceeds on
leave) but the method of payment is changed (for example, by
annualisation of annual leave loading). No additional funds are
required.

PART 3—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

Government Employees Superannuation Board 1998 Enter-
prise Agreement

To be read in conjunction with the Public Service Award
1992

31.—CONTRACT OF EMPLOYMENT
To be read in conjunction with Clause 7.—Contract of Serv-

ice and Clause 9A—Casual Employment of the Public Service
Award 1992.

(1) For the purposes of this clause—
“Fixed term contract employee” means a full-time or
part-time employee appointed by the employer on a
written contract up to a maximum duration of five
years. By agreement between the employer and an
employee a contract may be varied during its term,
provided the duration of the contract remains un-
changed. A contract may be renewed or renegotiated
at the expiration of its term.
“Permanent employee” means a full-time or part-time em-
ployee appointed by the employer on a tenured basis. The
employer will fill vacant permanent positions with per-
manent employees.

(2) The employer shall appoint employees on—
(a) A permanent full-time basis for 487 hours, 30

minutes to be worked between the hours of 6.00
am and 6.00 pm over a settlement period of 13
consecutive weeks comprising Monday to Friday.
Where a public holiday falls on a week day, that
day shall be counted as seven hours, 30 minutes
worked.

(b) A permanent part-time basis for up to a maximum of
30 hours each week to be worked as fixed times be-
tween 6.00 am and 6.00 pm Monday to Friday.

(c) A casual basis for a period not exceeding four weeks
in any period of engagement. An employee engaged
on a casual basis is not entitled to be paid overtime.

(d) A shift work basis including work on Saturdays, Sun-
days and public holidays.

(e) A full-time or part-time fixed term contract basis for
positions identified by the employer as being required
for a predefined specific duration, and which shall—

(i) Specify a date of termination. However, where
that employment is continued by the employer
due to business requirements, the original con-
tract may remain in operation up to a period
not to exceed five years, in which case the
contract employment shall be considered cu-
mulative for purposes related to conditions of
employment and accrual of entitlements.
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(ii) Have minimum terms of notice given by the
employer where employment has been con-
tinuous for—

(aa) Less than six months—two weeks’
notice required.

(bb) More than six months—four weeks’
notice required.

(f) A fixed term contract for a period not exceeding five
years for a Senior Executive Service appointment.

(3) (a) A person appointed to a position within the GESB
may be required to serve a period of probation before perma-
nent appointment is confirmed.

(b) Subject to satisfactory performance for the duration of a
period of probation, a permanent appointment shall be confirmed.

(c) A period of probation shall not exceed six months.
(4) The provisions of all GESB policy, procedures and guide-

lines shall apply to the employees bound by this Agreement.
(5) Employees shall give the employer written notice of their

intention to resign of not less than four weeks unless a shorter
period is otherwise agreed between the employer and employee.

(6) (a) Fixed term contract employees shall be entitled to the
same salary, conditions of employment and entitlements pre-
scribed in this Agreement for permanent employees.

(b) Fixed term contract employees who have their contract
renewed or renegotiated at the expiration of their term of ap-
pointment shall suffer no loss of entitlements accrued prior to
the date of renewal or renegotiation of their contract.

(c) Entitlements earned prior to the renewal or renegotiation
of a contract with the GESB shall be cumulative provided no
break in service of more than 10 working days occurs between
expiration of a contract and renewal or renegotiation of that
contract. This shall apply to all forms of leave, and the anni-
versary dates of incremental progression of salaries.

(7) Nothing in this clause shall preclude access of an em-
ployee to compensation payable for early termination of
employment as provided in the Public Sector Management Act
1994.

32.—JOB SECURITY
The existing permanency of employment in the Western

Australia public service of an employee is not affected by this
Agreement, either for the duration of this Agreement or at the
expiration of this Agreement.

33.—SALARIES
To be read in conjunction with Clause 9A—Casual Employ-

ment, Clause 10.—Salaries and Clause 12.—Annual
Increments of the Public Service Award 1992.

(1) The employer shall pay to employees a salary as con-
tained in Schedule A Salaries of this Agreement.

(2) (a) Within this Agreement, the Level 1 salary range has
been amended to compact the Level 1 salary range from nine
salary points to seven, that is Level 1 first year to Level 1
seventh year.

(b) Employees classified Level 1 at the date of registration
of this Agreement shall be allocated a salary point of—

Prior to Date of Registration Date of Registration
Refer Schedule A Salaries  Refer Schedule A

Column B of this Salaries Column D
Agreement. of this Agreement.

Level 1, 1st year Level 1, 1st year
Level 1, 2nd year Level 1, 2nd year
Level 1, 3rd year Level 1, 3rd year
Level 1, 4th year Level 1, 4th year
Level 1, 5th year Level 1, 4th year
Level 1, 6th year Level 1, 5th year
Level 1, 7th year Level 1, 6th year
Level 1, 8th year Level 1, 7th year
Level 1, 9th year Level 1, 7th year

(3) Where a Level 1 employee under 21 years of age is ful-
filling the adult requirements of a Level 1 position and this is
clearly demonstrated to the employer, the employer may ap-
prove the employee proceeding to the salary applicable to Level
1 first year increment. Subject to satisfactory performance,

annual incremental progression to further Level 1 increments
may be granted.

(4) A casual employee shall be paid an hourly rate for the
classification in which the casual employee is employed, with
the addition of 20 per cent in lieu of annual leave, sickness
and family support leave, long service leave, payment for public
holidays, and all other paid leave.

(5) Subject to satisfactory performance, an employee em-
ployed under any arrangement detailed in Clause 31.—Contract
of Employment of this Agreement shall proceed by annual
increments to the next salary point in the job classification
range applicable to that employee.

(6) The employer may grant temporary special allowances
for finite periods based on additional duties and responsibili-
ties undertaken by an employee due to the expertise and
knowledge of that employee.

(7) Productivity pay increases to apply for achievement of
business improvement strategies contained in Part 2 GESB
1998 Business Improvement Plan of this Agreement shall be—

(a) An initial 2.73% pay increase payable from the date
of registration of this Agreement. This is a pay in-
crease in recognition of immediate implementation
of changes to Conditions of Employment as outlined
in Section III Business Improvement Strategies (Con-
ditions of Employment) of the GESB 1998 Business
Improvement Plan.

(b) Further increases of 2.87% to apply at 1 July 1999,
and 2.30% to apply at 1 July 2000 from the date of
registration of this Agreement, subject to satisfac-
tory achievement of the future productivity initiatives,
as detailed in Section III Business Improvement Strat-
egies (Future Implementation) of the GESB 1998
Business Improvement Plan.

34.—HIGHER DUTIES
To be read in conjunction with Clause 14.—Higher Duties

Allowance of the Public Service Award 1992.
(1) (a) An employee selected by the employer to act in a

position which is classified higher than the employee’s own
substantive position shall, after the employee accepts the full
responsibility of the higher position for a continuous period of
20 consecutive working days, be paid an allowance equal to
the difference between the employee’s own salary and the sal-
ary the employee would receive if permanently appointed to
the higher position in which the employee is acting.

(b) A higher duties allowance shall not be paid for the first
20 days of acting, and shall be payable from the twenty first
day onwards until the period of acting ceases.

(2) An employee selected to act in a higher classified posi-
tion shall be provided with training prior to commencing in
the position to allow the employee to competently perform the
required duties and responsibilities. Such training would nor-
mally be provided by the existing occupant of the position
prior to leaving that position, and would not normally attract
higher duties allowance for the period of training of the em-
ployee taking over in the higher classified position.

(3) An employee who is selected to act in a higher classified
position but who is not required to perform the full duties or
accept the full responsibility of the position shall be paid a
proportion of the higher duties allowance, provided that the
employee shall be informed prior to the commencement of
acting in the higher classified position of the duties to be per-
formed, the responsibility to be accepted, and the allowance
to be paid.

(4) (a) Where the full duties of a higher position are per-
formed by two or more employees, they shall each be paid an
allowance as determined by the employer not to exceed a com-
bined total of 100 per cent, provided that the employees shall
be informed prior to the commencement of acting in the higher
classified position of the duties to be performed, the responsi-
bility to be accepted, and the allowance to be paid.

(b) Part-time employees shall not be denied the opportunity
to act in higher classified positions where those positions are
full-time, as acting responsibilities may be shared between two
or more employees. A part-time employee may also choose to
change to full-time hours if selected for a full-time acting op-
portunity.
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(5) Where an employee is in receipt of a higher duties al-
lowance and proceeds on any period of leave, the employee
shall be entitled to receive payment of the allowance for any
period of the leave where the position in which the employee
is acting remains vacant.

(6) (a) Where an employee is in receipt of a higher duties
allowance for a continuous period of 12 months or more and
proceeds on any period of leave, the employee shall be enti-
tled to receive payment of the allowance for the whole period
of the leave.

(b) Where an employee receives higher duties allowance for
one or more higher classified positions for a cumulative pe-
riod of 12 months the employee shall, subject to satisfactory
performance, receive the next higher incremental level of the
higher position in which the employee is acting.

(7) Where a permanent position within the GESB has no
substantive occupant, the position shall be advertised for a
substantive appointment to be made, provided all the follow-
ing apply to the position—

(a) It has been vacant for a maximum continuous period
of six months.

(b) It has been assessed by the employer as a position
for which there is a justified continuing need.

35.—WORKING HOURS
To be read in conjunction with Clause 16.—Hours of the

Public Service Award 1992.
(1) For the purposes of this clause—

“Accrued flexi-leave” means time worked in excess of
the ordinary hours to be worked in a 13 week settlement
period, and which is carried forward to the next settle-
ment period.

(2) A full-time employee shall work flexible full-time hours
of 487 hours, 30 minutes to be worked between the hours of
6.00 am and 6.00 pm over a settlement period of 13 consecu-
tive weeks comprising Monday to Friday, with public holidays
falling on a week day to count as seven hours, 30 minutes
worked, in which case—

(a) An employee may by mutual agreement with the em-
ployer take a meal break during a working day of at
least 15 minutes after a maximum of five hours has
been worked.

(b) Apart from a meal break, hours worked by an em-
ployee are to be worked as one continuous period,
except where an employee books off through flexi-
leave arrangements or takes any form of approved
leave.

(c) Employees shall maintain flexitime rosters which
shall be drafted in consultation with the employer
who will indicate the minimum staffing and other
requirements in respect to starting and finishing times,
meal break coverage, flexi-leave, and operational
needs. Wherever possible, employees may select their
own starting and finishing times.

(d) Employees shall maintain a record of times worked
in a manner approved by the employer.

(e) Flexi-leave may be taken in any settlement period
by mutual agreement between the employer and
employee and will not necessarily be on the same
day or days in each settlement period.

(f) In respect of accrued flexi-leave—
(i) Any amount of accrued flexi-leave may be

carried forward at the end of a 13 week settle-
ment period, provided that the working of time
in excess of 487 hours, 30 minutes has been
discussed and agreed between an employee
and their immediate supervisor prior to the
excess time being worked.

(ii) The taking of accrued flexi-leave will be by
mutual agreement between the employer and
employee.

(iii) No accrued flexi-leave will be paid to an em-
ployee under any circumstances.

(iv) No relief or higher duties arrangements shall
be made where an employee takes any period
of accrued flexi-leave.

(v) Accrued flexi-leave in excess of 7 hours, 30
minutes not taken by an employee at the end
of the final 13 week settlement period in each
financial year shall be lost.

(g) Debit hours below the required 487 hours, 30 min-
utes shall be allowed up to a maximum of four hours
at the end of each 13 week settlement period.

(h) Overtime shall not be payable unless an employee is
requested by the employer to work additional time
in any of the following cases—

(i) Before 6.00 am or after 6.00 pm Monday to
Friday.

(ii) Any time on a Saturday or Sunday.
(iii) On a public holiday.

(i) Nothing in this clause shall preclude an alternative
spread of hours being negotiated by an employee or
group of employees with the employer, or the em-
ployer with an employee or group of employees,
provided that the negotiated spread of hours does
not exceed 12 consecutive hours in any one day
Monday to Friday with no work required on public
holidays.

(3) Employees classified Level 6 and above shall not be re-
quired to maintain a record of times worked, and shall not be
entitled to accrue flexi-leave.

(4) The employer may vary the ordinary hours of attendance
to make provision for the performance of shift work including
work on Saturdays, Sundays and public holidays.

(5) An employee shall have a minimum break of 10 hours
between ceasing work and recommencing work. Should an
employee not receive a 10 hour break, overtime at the rate of
double time their normal hourly rate of pay shall be payable
for each hour worked until such time as a 10 hour break has
been taken.

36.—PART-TIME EMPLOYMENT
To be read in conjunction with Clause 9.—Part-Time Em-

ployment of the Public Service Award 1992.
A part-time employee shall work fixed days and times up to

a maximum of 30 hours each week to be worked between 6.00
am and 6.00 pm Monday to Friday, as determined by the em-
ployer in consultation with the employee, in which case—

(a) The employer and employee shall enter into a writ-
ten arrangement which specifies the days and times
which a part-time employee shall work and, in the
case of an employee converting from full-time em-
ployment to part-time employment, any reversion
details. No employee may be converted to part-time
employment without their consent.

(b) A part-time employee wishing to change their part-
time work arrangement may make written application
to the employer. Where there are no adverse effects
to the ongoing operations of the business by imple-
mentation of the change, the employer may agree to
the change.

(c) Where business reasons require the employer to
vary the days and times to be worked by a part-
time employee, the part-time employee shall
receive minimum written notice of four weeks
before a change is implemented, unless the em-
ployee agrees to a shorter period of notice. Where
personal circumstances of a part-time employee
mean that more than four weeks is required as a
period of notice, this may be negotiated between
an employee and the employer.

(d) A part-time employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each public holiday which is observed on a day
ordinarily worked by that employee.

(e) A part-time employee may apply to the employer to
work alternative or flexible part-time hours, and the
employer may agree to such a request.

(f) Where a part-time employee normally works less than
seven hours, 30 minutes in a day, any extra hours
worked up to seven hours, 30 minutes shall be paid
at single time.
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(g) Overtime shall not be payable unless a part-time em-
ployee is requested by the employer to work
additional time in any of the following cases—

(i) Where in excess of the employee’s normal
hours or seven hours, 30 minutes is worked
on any one day, whichever is the greater, and
then only for the excess time provided that a
minimum of 30 minutes of overtime is worked.

(ii) Before 6.00 am or after 6.00 pm Monday to
Friday.

(iii) Any time on a Saturday or Sunday.
(iv) On a public holiday.

(2) An employee who is employed on a part-time basis shall
be paid a proportion of the appropriate full-time salary.

(3) (a) A part-time employee shall be entitled to the condi-
tions of employment and entitlements contained in this
Agreement.

(b) Payment to a part-time employee proceeding on annual
leave or long service leave shall be calculated on a pro rata
basis having regard for any variations to the ordinary working
hours of a part-time employee during the accrual period.

(c) Sickness and family support leave and any other paid
leave shall be paid at the current rate of pay, but only for those
working hours or days that would normally have been worked.

(4) (a) With the approval of the employer, an employee may
revert to their previous form of employment where an em-
ployee has changed from—

(i) Part-time employment to full-time employment.
(ii) Full-time employment to part-time employment.

(b) On written application to the employer, a full-time em-
ployee who has changed to part-time employment for a period
of less than 12 months may revert to a full-time position pro-
vided reasonable notice is given to the employer.

(5) A part-time employee changing their working arrange-
ments in accordance with sub-clause (4) of this clause shall
suffer no reduction in job classification without the written
consent of the employee.

37.—OVERTIME
To be read in conjunction with Clause 18.—Overtime Al-

lowance of the Public Service Award 1992.
(1) For the purposes of this clause—

“Time in lieu” means overtime worked which has not been
paid to an employee, and which is taken by an employee
at the extended overtime rate at a future time. Time in
lieu does not include working hours in excess of 487 hours,
30 minutes at the end of a 13 week settlement period.

(2) Overtime shall not be payable after 6.00 am or before
6.00 pm Monday to Friday, except on a public holiday.

(3) Overtime shall be paid, and shall not be taken as time in
lieu.

(4) Employees classified Level 6 and above shall not be paid
for extra time worked as part of their normal duties.

38.—ON CALL
To be read in conjunction with Clause 18.—Overtime Al-

lowance of the Public Service Award 1992.
(1) For the purposes of this clause—

“On Call” means a written instruction from the employer
to an employee to remain contactable by mobile telephone
or paging service outside the employee’s normal hours of
duty in case of a call out requiring a return to duty for
operational reasons. Response times are specified in
Schedule B On Call of this Agreement.

(2) An employee who is required by the employer to be on
call during periods off duty shall be paid an allowance in ac-
cordance with Schedule B On Call of this Agreement, with
the on call level of priority to be specified in writing by the
employer.

(3) An allowance paid in accordance with Schedule B On
Call of this Agreement shall be inclusive of all hours rostered
on call which are outside normal working hours, except where
an employee—

(a) Is on any form of approved leave.

(b) Shares the on call with one or more employees and
is not rostered on call.

(4) Where an employee is not required to be rostered on call
for all hours outside normal working hours, a pro rata allow-
ance may be paid in accordance with Schedule B On Call of
this Agreement.

(5) (a) An employee rostered on call shall have the first 50
ordinary hours of overtime in a year which arises as a result of
on call duty treated as time worked with no overtime to be paid.

(b) Where on call duty is shared between employees, the
number of overtime hours treated as time worked with no over-
time to be paid shall be proportional to 50 ordinary hours
dependent on the total time an employee is rostered on call in
a year.

(c) Where an employee is not required to be rostered on
call for all hours outside normal working hours, the number of
overtime hours treated as time worked with no overtime to be
paid shall be proportional to 50 ordinary hours dependent on
the total time an employee is rostered on call in a year.

(6) Where an employee is required to be rostered on call for
ad hoc timings, an allowance of $2.72 or the applicable rate
contained in the Award shall be payable for each on call hour
or part thereof.

(7) The employer shall provide the means of contact being
either a mobile telephone or paging service, or both.

39.—ALTERNATIVE WORKING ARRANGEMENTS
(1) For the purposes of this clause, “alternative working ar-

rangements” include—
(a) Job rotation, job sharing and job swapping.
(b) Telecommuting and working from home.
(c) The working of hours outside the ordinary hours of

work specified in Clause 35.—Working Hours of this
Agreement.

(d) Any other working arrangement agreed by an em-
ployee or group of employees, and the employer.

(2) The working of alternative working arrangements may
be proposed by an employee or group of employees, or by the
employer.

(3) For the employer to consider approval of an alternative
working arrangement—

(a) There must be no adverse affect on the ongoing op-
erations of the business.

(b) It must be for a minimum period of three months.
(c) There must be identified productivity benefits to the

employer.
(4) The employee or group of employees and the employer

must agree in writing to the terms of an alternative working
arrangement.

(5) Policies pertaining to alternative working arrangements
shall be documented and forwarded to the Association.

40.—ANNUAL LEAVE
To be read in conjunction with Clause 19.—Annual Leave

of the Public Service Award 1992.
(1) An employee may elect, rather than taking the leave, for

payment at their current substantive rate of salary at the time
of application for any period of accrued annual leave which
accrued prior to 1 January 1997.

(2) From the date of registration of this Agreement, annual
leave loading shall be included in the base rate of salary of an
employee and paid on a fortnightly basis. Accrued annual leave
loading at an employee’s substantive rate of salary up to the
date of registration of this Agreement shall be paid immedi-
ately after registration of this Agreement.

41.—PURCHASED LEAVE
(1) (a) A full-time or part-time employee may apply to the

employer to purchase leave and receive less than 52 weeks
pay spread over the full financial year, and to then take addi-
tional weeks of purchased leave in that financial year.

(b) An employee may apply for whole weeks of purchased
leave as—

(i) 48 weeks of pay with an additional four weeks of
purchased leave.
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(ii) 49 weeks of pay with an additional three weeks of
purchased leave.

(iii) 50 weeks of pay with an additional two weeks of
purchased leave.

(iv) 51 weeks of pay with an additional one week of pur-
chased leave.

(v) Any other arrangement as negotiated between an em-
ployee and the employer.

(c) The employer may grant an application for purchased leave
provided there are no operational restrictions to such a request
and the leave can be taken at a mutually convenient time.

(d) An employee intending to enter into this arrangement
shall make written application to the employer prior to 31
March each year for the financial year commencing 1 July.

(e) All annual leave credits of an employee must be cleared
before any period of purchased leave may be taken.

(f) Purchased leave is not cumulative and shall be taken dur-
ing the financial year in which it accrues.

(g) Where an employee may be unable to take all or part of
the purchased leave, their salary shall be adjusted at 1 July of
the following year to take account of the time worked during
the preceding year which was not included in salary paid for
that year.

(h) This arrangement shall have no effect on other leave
which an employee accrues in the course of their employment.

(2) (a) A full-time or part-time employee may apply to the
employer to purchase leave and receive a number of years of
pay spread over a greater period, and to then take additional
years or months of purchased leave.

(b) An employee may apply for years or months of purchased
leave as—

(i) Four years of pay with an additional one year of pur-
chased leave, with payment spread over the five
years.

(ii) Three years of pay with an additional one year of
purchased leave, with payment spread over the four
years.

(iii) Any other arrangement as negotiated between an em-
ployee and the employer.

(c) The employer may grant such an application provided
there are no operational restrictions to such a request and the
purchased leave can be taken at a mutually convenient time.

(d) An employee intending to enter into this arrangement
shall make written application to the employer prior to 31
March of the first year of the requested period which would
then commence on 1 July.

(e) All accrued leave credits of an employee must be cleared
before any period of purchased leave may be taken.

(f) The purchased leave is not cumulative and shall be taken
as originally agreed between the employee and employer.

(g) Where an employee may be unable to take all or part of
the purchased leave, their salary shall be adjusted at 1 July of
the final year of the purchased leave arrangement to take ac-
count of the time worked during the preceding period which
was not included in salary paid for that period.

(h) This arrangement shall have no effect on other leave
which an employee accrues in the course of their employment.

42.—PUBLIC HOLIDAYS
To be read in conjunction with Clause 20.—Public Holi-

days of the Public Service Award 1992.
Sub-clause (1) (b) of Clause 20.—Public Holidays of the

Public Service Award 1992 shall not apply to employees cov-
ered by this Agreement.

43.—LONG SERVICE LEAVE
To be read in conjunction with Clause 21.—Long Service

Leave of the Public Service Award 1992.
(1) For the purposes of this clause—

“Continuous service” includes any period of leave on full
pay, but does not include any period of parental leave or
leave without pay.

(2) (a) This clause applies to permanent full-time, perma-
nent part-time, and fixed term contract employees.

(b) Continuous contract employment shall be considered
cumulative for accrual of long service leave entitlements.

(3) An employee may apply to take long service leave enti-
tlements as—

(a) 13 weeks at normal pay.
(b) Minimum amounts of one week at normal pay.
(c) Any amount between one week and 13 weeks at nor-

mal pay.
(d) 26 weeks at half pay.
(e) Any amount between four weeks and 26 weeks at

half pay.
(f) Any amount between five days and six and a half

weeks at double pay.
(4) (a) Long service leave shall be taken within three years

of the date of accrual and, if not taken by then, shall be paid to
the employee at their current substantive rate of salary, rather
than taking the leave. However, the employer shall ensure an
employee has the opportunity to take the leave within three
years of the leave falling due.

(b) Where exceptional circumstances exist, the employer may
agree to deferment of long service leave being extended be-
yond three years of the date of the leave falling due, providing
the leave is cleared in full before the next period of long serv-
ice leave becomes due.

(5) An employee may elect, rather than taking the leave, for
payment at their current substantive rate of salary for any pe-
riod of accrued long service leave which has not been taken.

(6) No payment for any period of pro rata long service leave
shall be payable on termination of employment, except in the
case of retirement, redundancy, or death of an employee.

44.—SICKNESS AND FAMILY SUPPORT LEAVE
To be read in conjunction with Clause 22.—Sick Leave of

the Public Service Award 1992.
(1) (a) The employer shall grant an employee sickness leave

in the case of personal illness or injury.
(b) The employer shall grant an employee leave for family

support purposes in the case of—
(i) Illness or injury of a partner or child of an employee.

(ii) Illness or injury of a parent or family member of an
employee.

(2) Sickness and family support leave credited to fixed term
contract employees shall be cumulative where their contracts
are renewed or renegotiated.

Sickness Leave
(3) (a) Employees are entitled to 93 hours, 45 minutes sick-

ness and family support leave on full pay for each completed
year of continuous service, and this shall accrue on a cumula-
tive basis.

(b) One day of sickness and family support leave shall be
equivalent to seven hours, 30 minutes.

(4) (a) Part-time employees shall be credited pro rata sick-
ness and family support leave in relation to the working hours
a part-time employee would normally work.

(b) Sickness and family support leave credited to fixed term
contract employees shall be cumulative where their contracts
are renewed or renegotiated.

(5) Sickness and family support leave shall be credited to an
employee in advance on each anniversary of their initial ap-
pointment date.

(6) Where an employee is sick during a period of annual
leave or long service leave for a period of at least five con-
secutive working days and produces at the time or as soon as
possible thereafter medical evidence satisfactory to the em-
ployer that the employee was sick, the employer shall grant
sickness and family support leave for the period during which
the employee was sick, and reinstate annual or long service
leave equivalent to the period of sickness to the extent of sick-
ness and family support leave credits held by the employee.

(7) An employee who is absent on parental leave or leave
without pay is not eligible for sickness and family support
leave during the currency of that leave.

(8) (a) An employee who is sick for an extended period, and
who has extinguished all sickness and family support leave
credits, may then proceed on sickness leave without pay.
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(b) The first three months of a continuous period of sickness
leave without pay shall be regarded as part of qualifying serv-
ice of the employee for leave purposes.

Family Support Leave
(9) In each year, sickness and family support leave may be

used by an employee to care for a sick family member as pro-
vided in sub-clause (1) (b) of this clause. The maximum leave
which can be used each year for this purpose is a total of 37
hours, 30 minutes made up of—

(a) A maximum of 18 hours, 45 minutes from the cur-
rent year entitlement; and

(b) The balance from sickness and family support leave
accrued from previous years of service with the em-
ployer which are not employee entitlements from the
current year.

Medical Certificates
(10) (a) An application for sickness and family support leave

exceeding two consecutive working days shall be supported
by the certificate of a registered medical practitioner, regis-
tered dental practitioner, or other health practitioner as approved
by the employer.

(b) Where a medical certificate is required in accordance
with this clause, the certificate must—

(i) Be on the normal letterhead stationery of the regis-
tered medical practitioner, registered dental
practitioner or other health practitioner as approved
by the employer, and be signed by that practitioner
or their authorised representative.

(ii) Include the name of the employee or employee’s fam-
ily member to whom it applies.

(iii) Indicate the period during which the employee or
employee’s family member was sick.

Family Room
(11) The employer supports the concept of a Family Room

at the employer’s headquarters to allow employees to care for
family members should circumstances arise in relation to day-
time care, schooling arrangements or illness, subject to
accommodation for a Family Room becoming available in the
future.

45.—PARENTAL LEAVE
This clause supersedes Clause 23.—Maternity Leave of the

Public Service Award 1992.
(1) For the purposes of this clause—

“Employee” includes permanent full-time, permanent
part-time and fixed term contract employees.
“Replacement employee” is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

Eligibility for Parental Leave
(2) (a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the employee
or the employee’s partner.

(b) Where the employee applying for parental leave is the
partner of a person on parental leave, one weeks leave may be
taken at the birth of the child concurrently with parental leave
taken by the employee’s partner. Where both partners are em-
ployed by the GESB, the leave may be taken concurrently.

(3) (a) An employee is entitled to a period of up to 52 weeks
parental leave in respect of the adoption of a child.

(b) Where the employee applying for parental leave is the
partner of a person on parental leave, one weeks leave may be
taken at the time of placement of the child for adoption con-
currently with parental leave taken by the employee’s partner.
Where both partners are employed by the GESB, the leave
may be taken concurrently.

(c) An employee seeking to adopt a child shall be enti-
tled to an additional two days of unpaid leave to attend
interviews or examinations required for the adoption pro-
cedure. The employee may take any paid leave entitlement
in lieu of this leave.

(4) An employee is entitled to a period of up to 52 weeks
parental leave in respect of assuming legal guardianship of a
child.

Other Leave Entitlements
(5) An employee proceeding on parental leave may elect to

utilise accrued annual leave or long service leave for the whole
or part of the period of parental leave, provided the parental
leave does not extend beyond a total of 12 months.

(6) Subject to all other leave entitlements being exhausted,
employees shall be entitled to apply for leave without pay fol-
lowing parental leave to extend their unpaid leave by up to 12
months.

(7) An employee on parental leave is not entitled to paid
sickness and family support leave.

(8) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
period of paid sickness and family support leave or unpaid
leave for a period certified as necessary by a registered medi-
cal practitioner.

(9) Where a pregnant employee not on parental leave suf-
fers illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sickness and family support leave to which the em-
ployee is entitled or unpaid leave for a period as certified
necessary by a registered medical practitioner.

Notice and Variation
(10) The employee shall give a minimum of ten weeks writ-

ten notice to the employer of the intended date parental leave
will commence, and the intended duration of parental leave.

(11) An employee seeking to adopt a child shall not be in
breach of sub-clause (10) of this clause by failing to give the
required period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later placement
of a child, or other compelling circumstances.

(12) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is provided.

Transfer to a Safe Job
(13) Where illness or risks arising out of pregnancy, or haz-

ards connected with the work assigned to the employee, make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification level
until the commencement of parental leave.

Replacement Employee
(14) Prior to engaging a replacement employee the GESB

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

Return to Work
(15) An employee shall confirm the intention to return to

work by written notice to the employer of not less than six
weeks prior to the expiration of parental leave.

(16) On return to work, an employee who has been on
parental leave shall suffer no reduction in substantive job
classification or conditions of employment as a conse-
quence of having been on or having returned from parental
leave.

Special Work Arrangements
(17) (a) An employee is not entitled to salary in respect of

the period of absence from duty on parental leave except where
the employer provides—

(i) Short term full-time, part-time, or casual work from
home arrangements.

(ii) Short term full-time, part-time, or casual work at the
employer’s place of business.

(iii) Training to assist and equip the employee for a re-
turn to work.

(b) Any time worked in accordance with sub-clause (17) (a)
of this clause shall—

(i) Be voluntary on the part of the employee who is on
parental leave.

(ii) Be deemed to form part of the maximum period of
12 months parental leave.
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(iii) For each hour worked, be paid at an hourly rate for
the classification in which the employee is employed,
with the addition of 20 per cent in lieu of annual
leave, sickness and family support leave, long serv-
ice leave, payment for public holidays, and all other
paid leave.

(iv) Not be regarded as qualifying service of the employee
for leave purposes.

Effect of Leave on the Contract of Employment

(18) An employee employed on a fixed term contract basis
shall have the same entitlement to parental leave, however the
period of parental leave shall not extend beyond the term of
that contract.

(19) Absence on parental leave shall not break the continu-
ity of employment of an employee but shall not be taken into
account in calculating the period of employment for any pur-
pose under the Award or this Agreement.

(20) An employee on parental leave may terminate employ-
ment at any time during the period of parental leave by
providing the employer with written notice in accordance with
their conditions of employment.

(21) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on parental leave, but otherwise the
rights of the employer in respect of termination of employ-
ment are not affected.

46.—STUDY ASSISTANCE
To be read in conjunction with Clause 25.—Study Leave of

the Public Service Award 1992.
(1) For the purposes of this clause—

“An approved course of study” is any course which is
acceptable to the employer.

(2) Study assistance in addition to time off with pay for study
purposes will normally be granted by the employer where an
approved course of study being undertaken by an employee
satisfies all the following criteria—

(a) Is relevant to the current duties or duties likely to be
performed by the employee.

(b) Is relevant to the current and emerging needs of the
GESB.

(c) Enhances the career development of the employee
within the GESB.

(d) Does not unduly affect or inconvenience the opera-
tions of the GESB.

(3) Where the criteria specified at sub-clause (2) of this clause
are met, the employer shall—

(a) Reimburse the employee for the cost of enrolment
fees, Higher Education Contribution Surcharge, com-
pulsory text books, compulsory computer software,
and other necessary study materials. Half of the value
of these costs shall be reimbursed immediately fol-
lowing production of written evidence of enrolment
and costs incurred, and the remaining half shall be
reimbursed following production of written evidence
of successful completion of the subject for which
reimbursement has been claimed.

(b) Where the employee is receiving paid study leave in
work time, allow an employee one day of study leave
immediately prior to sitting the final examination for
each subject being studied.

(c) Where the employee is studying outside of working
hours or through distance education, and is not re-
ceiving any paid study leave in work time, allow an
employee two days of study leave immediately prior
to sitting the final examination for each subject be-
ing studied.

(4) Where an employee does not successfully complete a
subject or subjects for which reimbursement has been claimed,
the employer shall make no further payments for study ex-
penses until the employee repays any amount previously
received for the subject or subjects that were not successfully
completed.

47.—PROFESSIONAL MEMBERSHIPS
(1) An employee who is required to belong to a professional

body or association as an integral part of their continuing em-
ployment with the employer shall have their annual professional
membership fees paid by the employer.

(2) An employee whose membership to a professional body
or association will provide benefits to the employer shall have
their annual professional membership fees paid by the em-
ployer.

48.—SHORT LEAVE
This clause supersedes Clause 26.—Short Leave of the Public

Service Award 1992.
The employer may, where an employee shows sufficient

cause, grant the employee short leave on full pay for urgent
personal matters which cannot be dealt with outside of work-
ing hours, or in conjunction with flexible working
arrangements, or by taking compassionate leave.

(2) Short leave shall—
(a) Be for a maximum of 22.5 hours in any calendar

year.
(b) Not be taken as more than 15 hours consecutively.
(c) Not be cumulative.

49.—COMPASSIONATE LEAVE
(1) For the purposes of this clause—

“Compassionate” means death, or serious illness or in-
jury, to a partner, child, parent, guardian, sibling,
grandparent, other relative, or close personal friend.

(2) The employer shall grant a maximum of 15 hours either
consecutive or non-consecutive paid leave to an employee who
suffers any reason requiring compassionate leave.

(3) Compassionate leave may also be used for the purpose
of attending funerals of family, relatives and close personal
friends.

(4) There is no limit to the number of separate incidents of
compassionate leave for which an employee may receive com-
passionate leave in any calendar year.

(5) Compassionate leave may not be taken during a period
of any other form of leave.

(6) An employee shall make written application for any pe-
riod of compassionate leave, however this may be completed
on return to work following compassionate leave where cir-
cumstances mean no prior notice can be given.

50.—EMERGENCY SERVICES LEAVE
(1) Subject to the convenience of the employer, emergency

services leave may be granted to an employee who is a volun-
teer member of the State Emergency Service, a Bush Fires
Brigade, or the St John Ambulance Brigade, for the purpose
of relevant training or attendance at a civil emergency, with
this leave to have no effect on other leave entitlements of the
employee.

(2) In order to attend emergency services training, an em-
ployee may be granted maximum leave in any calendar year
to the extent of 10 working days on full pay.

An employee absent from duty as a result of their attend-
ance at a civil emergency shall be granted leave on full pay by
the employer for the duration of their involvement with the
emergency.

51.—LEAVE FOR SPORTING REPRESENTATION
To be read in conjunction with Clause 56.—Leave for Inter-

national Sporting Events of the Public Service Award 1992.
(1) Leave may be granted to an employee chosen to repre-

sent Australia or Western Australia as a competitor or official
at a recognised sporting event, with this leave to have no ef-
fect on other leave entitlements of the employee.

(2) In respect to pay for the period of leave—
(a) Where the employee will not receive any payment

or fees for the sporting representation, the employer
may agree for the employee to receive full pay for
the period of leave.

(b) Where the employee will receive payment or fees
for the sporting representation, the employer may
agree to pay make-up pay, being the difference
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between the normal rate of pay of the employee and
the payment or fees received by the employee.

52.—DRESS AND UNIFORMS
(1) Except where otherwise directed by the employer for

operational or public relations reasons, an employee may
choose their own style of dress, including a uniform approved
by the employer and purchased by an employee, provided that
reasonable standards are maintained.

(2) An employee engaged in work which requires direct per-
sonal dealing with GESB clients or the public shall be provided
with a uniform free of charge in quantities as agreed between
the employer and employees, provided that the employer in-
structs those employees to wear a uniform as part of their duties.

53.—TRAVELLING ON BUSINESS
To be read in conjunction with Clause 42.—Travelling Al-

lowance of the Public Service Award 1992.
(1) An employee who travels on official business shall have

reasonable expenses paid by the employer.

(2) (a) Prior to travel on official business taking place, the
employer shall provide an advance to an employee equal to
the total cost of the expenses expected to be incurred, includ-
ing reasonable expenses for—

(i) Accommodation.
(ii) Meals.

(iii) Laundry and dry-cleaning.
(iv) Business and private telephone calls.

(b) The employer shall also provide an employee with $15.00
per day or part thereof for incidental expenses not covered in
sub-clause (2) (a) of this clause, with no requirement to pro-
vide documentary evidence or to acquit these expenses.

(3) Immediately on return from travel on official business
an employee shall provide the employer with documentary
evidence of official expenditure incurred on accommodation
and meals, and acquit the advance previously provided. This
may involve a reimbursement to the employee or repayment
to the employer.

SCHEDULE A—SALARIES
A B C D E F

Level Base salary Revised base Including annual Date of 1 July 1999 1 July 2000
salary leave loading* registration

(actual) 2.73% 2.87% 2.30%
Level 1
Under 17 years 10,873 12,090 12,252 12,586 12,947 13,245
17 years 12,707 14,128 14,318 14,709 15,131 15,479
18 years 14,822 16,480 16,701 17,157 17,649 18,055
19 years 17,157 19,078 19,334 19,862 20,432 20,902
20 years 19,267 21,423 21,710 22,303 22,943 23,471
1st year 21,165 23,533 23,849 24,500 25,203 25,783
2nd year 21,817 24,258 24,842 25,520 26,252 26,856
3rd year 22,468 24,982 25,835 26,540 27,302 27,930
4th year 23,115 25,702 26,828 27,560 28,351 29,003
5th year 23,766 26,425 27,820 28,579 29,399 30,075
6th year 24,417 27,149 28,813 29,600 30,450 31,150
7th year 25,166 27,982 29,805 30,619 31,498 32,222
8th year 25,684 28,558
9th year 26,450 29,410

Level 2
1st year 27,367 30,430 30,838 31,680 32,589 33,339
2nd year 28,070 31,211 31,630 32,493 33,426 34,195
3rd year 28,809 32,033 32,463 33,349 34,306 35,095
4th year 29,590 32,901 33,342 34,252 35,235 36,045
5th year 30,407 33,809 34,263 35,198 36,208 37,041

Level 3
1st year 31,530 35,059 35,529 36,499 37,547 38,411
2nd year 32,405 36,032 36,515 37,512 38,589 39,477
3rd year 33,307 37,034 37,531 38,556 39,663 40,575
4th year 34,233 38,065 38,576 39,629 40,766 41,704

Level 4
1st year 35,503 39,476 40,006 41,098 42,278 43,250
2nd year 36,498 40,582 41,127 42,250 43,463 44,463
3rd year 37,522 41,721 42,281 43,435 44,682 45,710

Level 5
1st year 39,494 43,914 44,503 45,718 47,030 48,112
2nd year 40,827 45,396 46,005 47,261 48,617 49,735
3rd year 42,212 46,936 47,566 48,865 50,267 51,423
4th year 43,649 48,534 49,185 50,528 51,978 53,173

Level 6
1st year 45,960 51,104 51,790 53,204 54,731 55,990
2nd year 47,531 52,851 53,558 55,020 56,599 57,901
3rd year 49,157 54,658 55,365 56,876 58,508 59,854
4th year 50,893 56,588 57,295 58,859 60,548 61,941

Level 7
1st year 53,555 59,549 60,256 61,901 63,678 65,143
2nd year 55,397 61,597 62,304 64,005 65,842 67,356
3rd year 57,401 63,825 64,532 66,294 68,197 69,766

Level 8
1st year 60,658 67,446 68,153 70,014 72,023 73,680
2nd year 62,991 70,041 70,748 72,679 74,765 76,485
3rd year 65,884 73,258 73,965 75,984 78,165 79,963
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SCHEDULE A—SALARIES—continued
A B C D E F

Level Base salary Revised base Including annual Date of 1 July 1999 1 July 2000
salary leave loading* registration

(actual) 2.73% 2.87% 2.30%
Level 9
1st year 69,497 77,274 77,981 80,110 82,409 84,304
2nd year 71,938 79,990 80,697 82,900 85,279 87,240
3rd year 74,722 83,085 83,792 86,080 88,550 90,587
Class 1 78,392 87,765 88,472 90,887 93,495 95,645
Class 2 83,142 92,447 93,154 95,697 98,444 100,708
Class 3 87,350 97,126 97,833 100,504 103,388 105,766
Class 4 91,560 101,807 102,514 105,313 108,335 110,827

* To apply from date of registration of Agreement.

SCHEDULE B—ON CALL
Priority Effect Consequences Contact by Verbal On site Annual $

response by  within  amount full-
time on call

1 Critical Damage to business Mobile telephone. Immediate 60 minutes $17,000
operations.  A pager may also (100% of annual

be provided. $ amount)
2 Important Inconvenience to Mobile telephone or pager. 30 minutes 2 hours $12,750

business operations. (75% of annual
$ amount)

HOSPITAL SALARIED OFFICERS BRIDGETOWN
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 73 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bridgetown District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 73 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 73 OF 1998
HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Bridgetown District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bridgetown District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Bridgetown District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Bridgetown District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Bridgetown District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Bridgetown District Hospital.
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(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Bridgetown District Hospital Board, (here-
inafter referred to as Bridgetown District Hospital) subject to
the extent to which it employs employees covered by the Hos-
pital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Bridgetown District Hospital Enterprise Bargaining Agreement
No PSA AG19 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Bridgetown District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Bridgetown District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Bridgetown District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Bridgetown District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bridgetown District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Bridgetown District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bridgetown District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Bridgetown
District Hospital, a representative from Bridgetown District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Bridgetown District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Bridgetown District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa)  new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bridgetown
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bridgetown District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Bridgetown District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bridgetown District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Bridgetown District Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Bridgetown Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Bridgetown
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Bridgetown District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
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the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bridgetown Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Bridgetown District Hospital.

(6) All promotional positions and new staff recruited by
Bridgetown District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Bridgetown District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bridgetown District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Bridgetown District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG19 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Bridgetown District
Hospital.

(2) (a) To assist in meeting these obligations, Bridgetown
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Bridgetown
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Bridgetown District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Bridgetown
District Hospital and shall not unreasonably affect the opera-
tion of Bridgetown District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health

Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Bridgetown
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Bridgetown District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Bridgetown District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Bridgetown District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bridgetown District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
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worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.
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(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the

spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.
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16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
(i) at or before the 1st April 1996 was employed

by Bridgetown District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Bridgetown
District Hospital after the 1st April 1996, and
has completed at least 15 years continuous

service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Bridgetown District Hospital immediately prior to
taking this leave.

(b) An employee who resigns from their employment
with Bridgetown District Hospital and who;

(i) at or before the 1st April 1996 was employed
by Bridgetown District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Bridgetown
District Hospital after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Bridgetown District Hospital
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bridgetown District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Bridgetown District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the

Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Bridgetown District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick